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REVISER’S LETTER. 


Cincinnati, O., March 24, 1896. 

To the New Amsterdam Book Company, New York. 

Gentlemen :—I beg leave to testify herewith that I 
have carefully read and revised the English translation 
of this volume of the “ Tract Sabbath,” Rodkinson’s re¬ 
construction of the original text of the Talmud. The 
translation is correct, almost literal, where the English 
idiom permitted it. 

Very respectfully yours, 

Isaac M. Wise, 
President Hebrew Union College . 
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EDITOR’S PREFACE. 


The Hebrew edition of Rosh Hashana contains an elaborate 
introduction in three chapters, the translation of which does not 
appear as yet. Its contents include many important rules which 
we have followed in the entire work, but we do not feel called 
upon at this time to engross the time of the English reader by re¬ 
citing them. We, however, deem it a duty to say a few words, so 
that the reader may understand our position and the reason why 
we have undertaken a work which will probably be productive of 
much adverse criticism in certain quarters. 

The fate of the Talmud has been the fate of the Jews. As 
soon as the Hebrew was born * he was surrounded by enemies. 
His whole history has been one of struggle against persecution 
and attack. Defamation and deformation have been his lot. So, 
too, has it been with the Talmud. At the beginning of its for¬ 
mative period, viz., the development of the Mishna, it was sur¬ 
rounded by such enemies as the Sadducees, the Boethusians, and 
other sects. When its canon was fixed the Karaites tried to de¬ 
stroy or belittle its influence, and since that time it has been sub¬ 
jected to an experience of unvarying difficulty. Yet, with re¬ 
markable truth, the words of Isaiah [xliii. 2] may be applied to 
both: “ When thou passest through the waters, I will be with 
thee; and through the rivers, they shall not overflow thee; when 
thou walkest through the fire, thou shalt not be burned; neither 
shall the flame kindle upon thee.” There is, however, one point 
concerning which this simile is not true. The Jew has advanced; 
the Talmud has remained stationary. 

* Vide Genesis xliii. 32. 
vii 
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Since the time of Moses Mendelssohn the Jew has made vast 
strides forward. There is to-day no branch of human activity in 
which his influence is not felt. Interesting himself in the affairs 
of the world, he has been enabled to bring a degree of intelligence 
and industry to bear upon modern life that has challenged the 
admiration of the world. But with the Talmud it is not so. 
That vast encyclopedia of Jewish lore remains as it was. No im¬ 
provement has been possible; no progress has been made with 
it. Reprint after reprint has appeared, but it has always been 
called the Talmud Babli, as chaotic as it was when its canon 
was originally appointed.- Commentary upon commentary has 
appeared; every reprint of the Talmud contained new glosses 
from prominent scholars, proposing textual changes, yet the text 
of the Talmud has not received that heroic treatment that will 
alone enable us to say that the Talmud has been improved. 
Few books have ever received more attention than this vast 
storehouse of Jewish knowledge. Friends and enemies it has 
had. Attack after attack has been made upon it, and defence 
after defence made for it; yet whether its enemies or its de¬ 
fenders have done it more harm it would be hard to tell. Not, 
forsooth, that we do not willingly recognize that there have been 
many learned and earnest spirits who have labored faithfully in 
its behalf; but for the most part, if the Talmud could speak, it 
would say, “ God save me from my friends!” For the friends 
have, generally, defended without due knowledge of the stupen¬ 
dous monument of Rabbinical lore; and the enemies have usually 
attacked it by using single phrases or epigrams disconnected from 
their context, by which method anything could be proven. In both 
cases ignorance has been fatal. For how many have read the 
whole Talmud through and are thus competent to judge of its 
merits? Is it right to attack or defend without sufficient infor¬ 
mation? Is it not a proof of ignorance and unfairness to find fault 
with that of which we are not able to give proper testimony? 


* Vide Brief Introduction. 
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Let us take the case of those persons in particular who attacked 
the Talmud and made it the object of their venomous vituperation. 
Is it possible that they could have believed a work capable of 
teaching the monstrous doctrines so frequently attributed to it, 
when that work says among other things, “ When one asks for food, 
no questions shall be asked as to who he is, but he must immedi¬ 
ately be given either food or money” ? Could a work be accused 
of frivolity and pettiness that defines wickedness to be “ the action 
of a rich man who, hearing that a poor man is about to buy a piece of 
property, secretly overbids him” ? (Qiddushin 59 a.) Could there be 
a higher sense of true charity than that conveyed by the following 
incident? Mar Uqba used to support a poor man by sending him 
on the eve of each Day of Atonement four hundred zuz.* When 
the Rabbi’s son took the money on one occasion he heard the 
poor man’s wife say, “Which wine shall I put on the table? 
Which perfume shall I sprinkle around the room?” The son, on 
hearing these remarks, returned with the money to his father and 
told him of what he had heard. Said Mar Uqba, “ Was that poor 
man raised so daintily that he requires such luxuries? Go back 
to him and give him double the sum!” (Ketuboth 7 a). This is 
not recorded by the Talmud as an exception; but it is the Tal- 
mudical estimate of charity. The Talmud is free from the nar¬ 
rowness and bigotry with which it is usually charged, and if 
phrases used out of their context, and in a sense the very reverse 
from that which their author intended, are quoted against it, we 
may be sure that those phrases never existed in the original Tal¬ 
mud, but are the later additions of its enemies and such as never 
studied it. When it is remembered that before the canon of the 
Talmud was finished in the sixth century, it had been growing for 
more than six hundred years, and that afterward it existed in frag¬ 
mentary manuscripts for eight centuries until the first printed 
edition appeared; that during the whole of that time it was beset 
by ignorant, unrelenting, and bitter foes; that marginal notes 


* One denar (about 15 cents). 
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were easily added and in after years easily embodied in the text 
by unintelligent copyists and printers, such a theory as here ad¬ 
vanced seems not at all improbable. 

The attacks on the Talmud have not been made by the enemies 
of the Jews alone. Large numbers of Jews themselves repudiate 
it, denying that they are Talmud Jews, or that they have any 
sympathy with it. Yet there are only the few Karaites in Russia 
and Austria, and the still fewer Samaritans in Palestine, who 
are really not Talmud Jews. Radical and Reform, Conservative 
and Orthodox, not only find their exact counterparts in the Talmud, 
but also follow in many important particulars the practices in¬ 
stituted through the Talmud, e.g. y New Year’s Day, Pentecost (as 
far as its date and significance are concerned), the Qaddish, etc. 
The modern Jew is the product of the Talmud, which we shall 
find is a work of the greatest sympathies, the most liberal im¬ 
pulses, and the widest humanitarianism. Even the Jewish de¬ 
fenders have played into the enemy’s hands by their weak defences, 
of which such expressions as “ Remember the age in which it was 
written,” or “ Christians are not meant by 'gentiles,’ but only the 
Romans, or the people of Asia Minor,” etc., may be taken as a 

type. 

Amid its bitter enemies and weak friends the Talmud has 
suffered a martyrdom. Its eventful history is too well known to 
require detailing here. We feel that every attack on it is an 
attack upon the Jew. We feel that defence by the mere citation 
of phrases is useless and at the best weak. To answer the at¬ 
tacks made upon it through ludicrous and garbled quotations 
were useless. There is only one defence that can be made in 
behalf of the Talmud. Let it plead its own cause in a modern 
language! 

What is this Talmud of which we have said so much ? What 
is that work on which so many essays and sketches, articles and 
books have been written ? The best reply will be an answer in 
negative form. The Talmud is not a commentary on the Bible; 
nor should the vein of satire or humor that runs through it be 
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taken for sober earnestness.* Nor is the Talmud a legal code, 
for it clearly states that one must not derive a law for practical 
application from any halakhic statement, nor even from a prece¬ 
dent, unless in either case it be expressly said that the law or 
statement is intended as a practical rule [Baba Bathra 130 b.] 
Further: R. Issi asked of R. Jo’hanan : “ What shall we do if you 
pronounce a law to be a Halakha?” to which R. Jo’hanan replied: 
“ Do not act in accordance with it until you have heard from me, 
'Go and practice.’ ” Neither is the Talmud a compilation of fixed 
regulations, although the Shul’han Arukh would make it appear 
so. Yet, even when the Shul’han Arukh will be forgotten, the 
Talmud will receive the respect and honor of all who love liberty, 
both mental and religious. It lives and will live because of its 
adaptability to the necessities of every age, and if any proof were 
needed to show that it is not dead, the attacks that are with re¬ 
markable frequency made on it in Germany might be given as the 
strongest evidence. In its day the Talmud received, not the de¬ 
cisions, but the debates of the leaders of the people. It was an 
independent critic, as it were, adapting itself to the spirit of the 
times; adding where necessary to the teachings of former days, 
and abrogating also what had become valueless in its day. In 
other words, the Talmud was the embodiment of the spirit of the 
people, recording its words and thoughts, its hopes and aims, and 
its opinions on every branch of thought and action. Religion and 
Ethics, Education, Law, History, Geography, Medicine, Mathe¬ 
matics, etc., were all discussed. It dealt with living issues in the 
liveliest manner, and, therefore, it is living, and in reading it we 
live over again the lives of its characters. 

Nothing could be more unfair, nothing more unfortunate than 
to adopt the prevailing false notions about this ancient encyclo¬ 
pedia. Do not imagine it is the bigoted, immoral narrow work 
that its enemies have portrayed it to be. On the very contrary; 
it is as free as the bird in its statements. It permits no shackles, 


*See our article, “What is the Talmud?” in the prospectus. 



EDITOR’S PREFACE. 


xii 

no fetters to be placed upon it. It knows no authority but con¬ 
science and reason. It is the bitterest enemy of all superstition 
and all fanaticism. 

But why speak for it ? Let it open its mouth and speak in its 
own defence! How can it be done? The Talmud must be 
translated into the modern tongues and urge its own plea. . All 
that we have said for it would become apparent, if it were only 
read. Translation! that is the sole secret of defence! In trans¬ 
lating it, however, we find our path bristling with difficulties. To 
reproduce it as it is in the original is in our judgment an impos¬ 
sible task. Men like Pinner and Rawicz have tried to do so with 
single tracts, and have only succeeded in, at the best, giving 
translations to the world which are not only not correct but also 
not readable. If it were translated from the original text one 
would not seethe forest through the trees. For, as we said above, 
throughout the ages there have been added to the text marginal 
notes, explanatory words, whole phrases and sentences inserted in 
malice or ignorance by its enemies and its friends." As it stands 
in the original it is, therefore, a tangled mass defying reproduction 
in a modern tongue. It has consequently occurred to us that, in 
order to enable the Talmud to open its mouth, the text must be 
carefully edited. A modern book, constructed on a supposed 
scientific plan, we cannot make of it, for that would not be the 
Talmud; but a readable, intelligible work it can be made. We 
have, therefore, carefully punctuated the Hebrew text with modern 
punctuation marks, and have re-edited it by omitting all such 
irrelevant matter as interrupted the clear and orderly arrangement 
of the various arguments. In this way there disappear those 
unnecessary debates within debates, which only serve to confuse 
and never to enlighten on the question debated. Thus consecu¬ 
tiveness has been gained, but never at the expense of the Talmud, 
for in no case have we omitted one single statement that was 
necessary or of any importance. In other words we have merely 


* In other of our works we have named these interpolators. 
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removed from the text those accretions that were added from out¬ 
side sources, which have proven so fruitful a source of misunder¬ 
standing and misrepresentation. 

We continue our labors in the full and certain hope that “ he 
who comes to purify receives divine help,” and that in our task 
of removing the additions made by the enemies of the Talmud we 
shall be purifying it from the most fruitful source of the attacks 
made on it, and thereunto we hope for the help of Heaven. As 
we have already said, we feel that this work will not be received 
everywhere with equal favor. We could not expect that it would. 
Jewish works of importance have most usually been given amid 
“ lightning and thunder,” and this is not likely to prove an excep¬ 
tion. 

We are always ready to accept criticism, as long as it is ob¬ 
jective, and we shall gladly avail ourselves of suggestions given 
to us, but we shall continue to disregard all personal criticism 
directed not against our work but against its author. This may 
serve as a reply to a so-called review that appeared in one of our 
Western weeklies. 

At the same time we deem it our duty to render to Dr . Isaac 
M. Wise, the venerable President of the Hebrew Union College 
of Cincinnati, our heartfelt thanks for the several evenings spent 
in revising this volume, and for many courtesies extended to us in 
general. 

The Editor. 


Cincinnati, May, 1896. 




BRIEF GENERAL INTRODUCTION 


TO THE 

BABYLONIAN TALMUD. 


On this, the appearance of our latest literary undertaking, we 
deem a few explanatory remarks necessary. The brief outline of 
the origin of the Talmud that follows may suggest the thought 
that we have departed from the usual manner of dealing with the 
questions here discussed, the more so since we have, for the sake 
of brevity, refrained from citing the authorities on which our 
statements are based. We wish, therefore, to declare here that we 
did not venture to make a single statement without the support of 
authorities well known in Hebrew literature. Our method was to 
select such views as seemed to us the best authenticated in the 
historical progress of Judaism. As we have taken our choice 
from the numerous works on our subject, the student is entitled 
to adopt or to reject the views that we represent. 

Most of the Mishnayoth date from a very early period, and 
originated with the students of the Jewish academies which ex¬ 
isted since the days of Jehoshaphat, King of Judah [2 Chron. 
xvii. 9]. 

The rabbinical students of ancient times noted the essence of 
the academical teachings in brief form, and, as a rule, in the idiom 
in which it was spoken to them, so that they could afterward easi¬ 
ly commit it to memory. They have sometimes, however, added 
comments and extensive explanations in the form of notes, so that 
the mass of their learning embraced in course of time, according 
to some authorities, as many as six hundred divisions. 

The source of the Mishnayoth was the customs and regula- 
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tions practised by the authorities in their administration of relig¬ 
ious and civil affairs : such as the Sabbath, Prayers, Cleanliness 
(considered actually Godliness), Permitted and Forbidden bloods, 
and controversies arising concerning Slavery. Indebtedness and 
corporal punishment are subjects of academical discussions, con¬ 
ducted with the aim of perfecting them into national statutes en- 
forcible in all Jewish communities alike. 

In course of time, however, when those Mishnayoth were 
noted down from earlier existing copies, many additions were 
made. Finally Rabbi Judah the Prince, generally called “Rab¬ 
bi,” concluded to collect all the Mishnayoth in his college for 
proper arrangement. P'rom these he selected six divisions, called 
according to the subject they deal with, viz.: Plants, P"easts, Wo¬ 
men, Damages, Sacrifices, and Purifications, and he proclaimed 
them holy for all Israel. Of the Mishnayoth so treated by Rabbi 
some were left entirely intact, and were reproduced in their origi¬ 
nal form. To others he parenthetically added brief comments of 
his own, and there are still others that he changed in form com¬ 
pletely, because already in his day old customs had changed and 
taken new forms. 

Such of them as he desired to make final and indisputable na¬ 
tional laws he incorporated into the Mishna without mentioning 
the names of their authors. Where, however, he could formulate 
no definite decision himself, or where they were well known to the 
public, he gave full information of their authors as well as the 
names of those opposed to their conclusions, without any deci¬ 
sion on his part. In still others he mentioned no names, but con¬ 
tented himself with saying “A’herim,” i.c., “Some say,” not 
wishing to specify their authority for certain reasons. 

Rabbi did not seek the compliance and agreement of all his 
contemporaries in his arrangement of the Mishna, and many 
differed from his conclusions and even arranged Mishnayoth in 
accordance with their own views. Being, however, a man of great 
prominence, influence, and wealth, Rabbi succeeded in quell¬ 
ing opposition and in making his conclusions as acceptable as 
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the Mosaic law itself, and his great pupils, seeing that his inten¬ 
tions were only to prevent dissensions and their only aim the 
public weal, supported him nobly, until his teachings were accept¬ 
ed as the law of the nation. 

Many Mishnayoth were rejected and destroyed by Rabbi, but, 
not being in possession of all those he wished to destroy, he went 
in search of them to Yeshibhoth outside of his jurisdiction. 
There, however, he met with great opposition. Some of the Mish¬ 
nayoth were hidden beyond his reach, others were secretly pre¬ 
served and arranged within the very limits of his domain and 
promptly brought to light after his death. But Rabbi’s pupils 
did not dignify them with the name Mishna, implying “ next to 
Mosaic law,” * but called them Tosephtoth, meaning “ additions 
of a later period,” or merely additional , not principal matter. 
They were also named Boraithoth (outsiders), i.c., secondary, 
not academical matter. They spread, however, very rapidly after 
Rabbi’s death, and to such an extent as to threaten the Mishnayoth 
of Rabbi with entire extinction. Such would actually have been 
the result, had not the pupils of Rabbi organized again Yeshib¬ 
hoth whose aim was to perpetuate the Mishnayoth of Rabbi, which 
they also accomplished. Yeshibhoth of that character were those 
of Rabh and Samuel in Babylon and Rabbi Janai and Rabbi 
Jo’hanan in Palestine. These Yeshibhoth made strenuous efforts 
to explain and harmonize the Mishnayoth of Rabbi with the 
teachings of the Boraithoth, generally regarded as those of Rabbi 
’Hija and Rabbi Oshaia, who were greatly admired by the public. 
At times the Mishna of Rabbi was abbreviated and replenished 
with the text of the Boraitha, or explained with an opposing opin¬ 
ion, so as to harmonize it with the latter or suit the new condi¬ 
tions and consequent changes of the custom that originally caused 
the conclusion of the Mishna. Where, however, they found no 
other way to suit their purpose they inserted a new Mishna of 
their own composition into the text of Rabbi. 


* See Mielziener's “ Introduction to the Talmud,” page 6. 
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The teachers mentioned in the Mishna of Rabbi or in the Bo- 
raithoth and Tosephta were called Tanaim (singular Tana) signi¬ 
fying Professor. The teachings of the Yeshibhoth, covering a pe¬ 
riod of some centuries, which also found adherents and became 
the traditional law, were called Gemara, signifying “conclusion.” 
The intention was to harmonize the Mishna and Boraitha, and, in 
most cases, to arrive at a final decision as to the proper interpre¬ 
tation of the theory of the law (as Rabbi Jo’hanan prohibited 
compliance with the Halakha unless it is mandatory). These 
Gemara teachers were called Amoraim (interpreters), z>., they in¬ 
terpreted to the public the difficult passages in the Mishna. Be¬ 
ing classified as interpreters only, they had no authority to devi¬ 
ate from the spirit of the Mishna unless supported by another 
Tana opposing the Mishna, in which case they could follow the 
opinion of the Tana with whom they agreed. Rabhina and R. 
Ashi, who lived in the fifth century (third century of Amoraim), 
began to arrange the Gemara, but without success, and commenced 
a second time to arrange it. Unfortunately they died before ac¬ 
complishing their task, and the Gemara had to undergo the chances 
of transmission from hand to hand until the appearance upon the 
scene of Rabana Jose, president of the last Amoraic Yeshibha in 
Pumbeditha, who foresaw that his Yeshibha was destined to be the 
last, owing to the growing persecution of the Jews from the days 
of “ P'iruz.” He also feared that the Amoraic manuscripts would 
be lost in the coming dark days or materially altered, so he sum¬ 
moned all his contemporary associates and hastily closed up the 
Talmud, prohibiting any further additions. This enforced haste 
caused not only an improper arrangement and many numerous 
repetitions and additions, but also led to the “ talmudizing” of ar¬ 
ticles directly traceable to bitter and relentless opponents of the 
Talmud. The time (Rabono Jose conducted his Yeshibha only 
seventeen years) being too short for a proper and critical review 
of each and every subject, many theories were surreptitiously 
added by its enemies, with the purpose of making it detestable to 
its adherents. Of such character is the expression, “ That of R. 
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Ashi is a fabrication/’ which is repeated numerous times through¬ 
out the Talmud and which could by no means have originated 
with the Amoraim, who as a rule were very guarded in their ex¬ 
pressions and would never have dreamed of applying it to such 
Talmudical authorities as R. Ashi and Mar, his son, or such like 
expressions with reference to even the Patriarchs or the Prophets. 
This closing up of the Talmud did not, however, prevent the im¬ 
portation of foreign matter into it, and many such have crept in 
through the agency of the “ Rabanan Saburaf” and the Geonim of 
every later generation. 

The chief aim of the authors of the Gemara being to perpetu¬ 
ate the Mishna as the sole source of the Jewish religious and civil 
code after the Mosaic laws themselves, they not only directed all 
their energy to the discussion and perfecting of its deductions, 
but treated its very words and letters as inspired and as holy as 
the Bible itself, forming at times conclusions from a superfluous 
word or letter. Oftentimes, when they found the Mishna differing 
with an established custom in their days, they resorted to subtle 
inquiry and minute discussion, until they succeeded in establish¬ 
ing harmony between the differing points. All these efforts were 
directed to refute and disprove the assertions of the different 
sects who opposed the oral law and who were inclined to adhere 
to the written law solely. Therefore the Rabbis of the Gemara 
asked “ Minalan” (Wherefrom its source?) in the treatment of a 
subject not plainly specified in the Bible; and also the interroga¬ 
tory remark “Peshita” (Of course!) as regards subjects plainly 
enumerated in the Scriptures which do not admit of any other in¬ 
terpretation. Of the same origin is the question “ Lemai Hilk- 
hetha?” (Wherefore this discussion ?) with reference to an ob¬ 
solete custom. So much for its general history. 




INTRODUCTION TO TRACT SABBATH. 


With this tract we commence the translation of the section of 
the Talmud called Moed (Festivals), containing the following 
tracts: Sabbath, Erubhin, Rosh Hashana, Yuma, Shekalim, Suk- 
kah, Megillah, Taanith, Pesachim, Beitzah, Hagigah, and Moed 
Katan. All these tracts are entirely devoted to precepts pertain¬ 
ing to the observance of the festivals and Sabbath, such as the 
performance of the different ritual ceremonies on feast-days, the 
manner of sanctifying the Sabbath, and the ordinances relating 
to mourning for the dead both on Sabbath and week-days. 

The commandments on which these precepts are founded, or 
from which they are derived, are contained in various portions of 
the Pentateuch. The fourth commandment of the Decalogue 
enacts (Exod. xx. 8—11) and (Deut. v. 12-15): “ The seventh 

day shall ye keep holy.” In various other parts of the Pentateuch 
the due observance of the Sabbath is repeatedly ordained; in 
some instances merely mentioning the day as one to be kept 
inviolate and holy; and in others employing greater emphasis, 
referring to the history of creation, and establishing the obser¬ 
vance as a sign of the covenant between the Lord and Israel. 
Such texts are Exod. xiii. 12; xvi. 15; xxxi. 13-17; xxxiv. 21; 

xxxv. 1-3; Lev. xix. 29; xxiii. 32; Num. xv. 9, etc. While the 

general principle is thus frequently inculcated, its special applica¬ 
tion, however, and specific enactments as to what consitutes a 
violation of the Sabbath, are nowhere fully carried out in the 

Pentateuch, and thus but few texts of the law serve as a direct 

basis for the minute and numerous enactments of the rabbinical 
law. 

The Mishna enumerates thirty-nine “ Abhoth” or principal acts 

xxi 
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of labor, the performance of any one of which constitutes a violation 
of the Sabbath. Every other kind of work becomes illegal only 
if it can be classified under one or any of these principal acts of 
labor. Thus, for instance, under the principal act of ploughing, 
every analogous kind of work, such as digging, delving, weeding, 
dunging, etc., must be classified. In addition to these thirty-nine 
principal acts and their accessories and derivatives, there are other 
acts which are especially prohibited by the rabbinical law as tend¬ 
ing to violate the Sabbath rest (Shbhuth). For the violation itself 
various degrees of culpability are established, and various degrees 
of punishment awarded. All these subjects relating to the due 
observance of the Sabbath, and pointing out its violation in every 
possible way, form the contents of the treatise Sabbath. 

In order properly to understand the Mishna, and to avoid 
tedious repetitions, it is necessary to commence with the explana¬ 
tion of certain general principles and technical expressions pre¬ 
dominating in the text. 

Wherever throughout the Mishna the expression guilty 
(Hayabh) or innocent (Patur) is used, the meaning of the former 
(guilty) is that the transgressor acting unintentionally must bring 
the sin-offering prescribed in the law; of the second expression 
(innocent), that the accused is absolved from punishment. 

If through the performance of an unprohibited act some other 
(prohibited) occupation is inadvertently entered upon, it consti¬ 
tutes no offence, providing the latter is not done intentionally nor 
the lawful occupation entered upon with the covert purpose of 
making it serve as a subterfuge to do that which is prohibited. 

In the degrees of violation the nature of the occupation must 
be considered, as various kinds of labor may be required to per¬ 
form and complete one act, and thus the offender may become 
amenable to several penalties. On the other hand, the rule is laid 
down that such occupations as only destroy, but do not serve an 
end in view, do not involve culpability (in the rigorous sense 
of the word); nor yet does work which is but imperfectly or 
incompletely performed involve culpability. 
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The prohibition to carry or convey any object from one place 
to another, which in Chap. i. £ i, of this treatise is called “ Yetziath 
(Ha) Shabbath” (which means transfer on the Sabbath) and forms 
the thirty-ninth of the principal acts of labor, requires particular 
attention and explanation from the complexity of cases to which 
it gives rise. All space was by the Tanaim divided into four 
distinct kinds of premises, explained in the Gemara of this chap¬ 
ter. When in the text of the Mishna the question is about carry¬ 
ing and conveying from one place to another, it does not apply to 
the “ free place,” as that is subject to no jurisdiction. Moreover, 
the open air above private property has no legal limitation, where¬ 
as that over public property or unclaimed ground (carmelith) only 
belongs thereto to the height of ten spans (see explanation of 
the Gemara). The carrying or conveying from one kind of prem¬ 
ises to another does not constitute a complete or perfect act, 
unless the same person who takes a thing from the place it occu¬ 
pies deposits it in another place. 

We commenced the translation of the edition with the Tract 
Rosh Hashana instead of Sabbath for two reasons, the first being 
that the former treats of New Year, and the second that it vir¬ 
tually contains the calendar of festivals. The time fixed for the 
celebration of festivals, the keeping of fast days and half holidays 
according to the Jewish calendar is not determined in any of the 
tracts contained in the section Moed, with the exception of Rosh 
Hashana, and the latter treats almost wholly of the appointment 
of the times appointed for such festivals, etc. 

From this time on we shall translate the tracts in their regu¬ 
lar order of sequence as enumerated above. 

The tracts Sabbath and Erubhin will contain the laws for the 
observance of rest on Sabbath, and these laws can be divided into 
two separate parts. Firstly, the part prohibiting labor on the 
Sabbath day, at the same time defining what is to be termed labor 
and what does not constitute an act of labor; and secondly, the 
part ordaining how the day is to be sanctified and distinguished 
from a week-day in the manner of eating, drinking, dress, light- 
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ing of candles in honor of the Sabbath, and incidentally the light¬ 
ing of candles in honor of the festival of Chanukah (the Mac¬ 
cabees). 

It has been proven that the seventh day kept holy by the Jews 
was also in ancient times the general day of rest among other 
nations,* and was usually spent by the people of those days in 
much the same way as it is spent now, wherever local laws do not 
restrict buying and selling, namely: In the forenoon prayers were 
recited and the necessities of life for the day were bought, while 
the afternoon was devoted to pleasure-seeking, merrymaking, vis¬ 
iting, and so forth. The Jews living prior to the time of Ezra 
and Nehemiah, and even during the latter’s regime, were wont to 
spend the Sabbath in the same manner as their pagan neighbors. 
It was this fact that caused the sages of Nehemiah’s time to fear 
that should the Jews, who were always in the minority as com¬ 
pared with other nations, continue this method of keeping the 
Sabbath and join in the merrymaking and pleasures of their neigh¬ 
bors, mingling freely with their sons and daughters, assimilation 
was almost inevitable, especially as the Jewish race was scattered 
over all the known world and was nowhere in very large num¬ 
bers. 

The sages then devised means to keep the Jew from mingling 
with the Gentile and from participating in the pleasures and 
carousals of his neighbors. This can be seen from Nehemiah xiii. 
1-26: “ In those days saw I in Judah some treading wine-presses 
on the Sabbath, etc.” “ In those days also saw I Jews that had 
married wives of Ashdod, of Ammon, and of Moab,” etc. “Ye 
shall not give your daughters unto their sons nor take their daugh¬ 
ters unto your sons, or for yourselves.” Thus we see that Nehe¬ 
miah began by prohibiting traffic and the carrying of burdens on 
the Sabbath [ibid. xiii. 19] and ended by prohibiting intermar- 


*Inatable compiled by Rev. A. H. Lewis in his work entitled “ Biblical Teachings, 
concerning the Sabbath and the Sunday,” it is shown that in nearly all the languages 
spoken by man the Sunday is the first and the Sabbath the seventh day of the week, 
conforming therefore to our Sabbath. 
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riage with foreign women. About this time also another prophet, 
the Second Isaiah—who, though not possessing the temporal power 
of Nehemiah, was gifted with that persuasive eloquence that ap¬ 
pealed to the heart,—preached against indulging in pleasures 
on the Sabbath day. He says [Isaiah lviii. 13-14]: “If thou 
turn away thy foot from the Sabbath” (meaning if thou keep 
away from drinking-places, dancing-houses, etc., on the Sabbath 
and follow not the custom of other nations), “ and call the Sab¬ 
bath a delight” (meaning the rest on the Sabbath shall constitute 
thy pleasure), “ the holy of the Lord, honorable; and shalt honor 
him, not doing thine own ways, nor finding thine own pleasure, 
nor speaking thine own words.” “Then shalt thou delight thy¬ 
self in the Lord; and I will cause thee to ride the high places of 
the earth, and feed thee with the heritage of Jacob thjv father; for 
the mouth of the Lord hath spoken it.” (The inference is very 
plain. The prophet wishes to impress the Jew with the fact that 
the Lord will reward those with the heritage of Jacob who have 
kept away from mingling with the pleasures of other nations. 
Read ibid, lvii., especially verses 10, 11, and 12.) 

After the establishment of a permanent government among 
the Jews, however, it was found that the exhortations of the 
prophets after the manner of Isaiah were of no avail; the people 
still continued seeking pleasures on the Sabbath, after the manner 
of other nations, and were still wont to enjoy the pastimes of their 
neighbors. The enforcement of the prohibition of carrying bur¬ 
dens was then decided upon to act as a check upon the people by 
defining minutely the meaning of burdens, and the prohibition was 
interpreted to include not only heavy burdens but all portable 
articles, such as money, trinkets, eatables, etc., while only neces¬ 
sary articles of clothing and apparel were permitted to be worn. 
To such an extent was the matter carried that even the wearing of 
rings, with the exception of such as had the name of the wearer 
engraved upon them, was not permitted. In fact, everything that 
could be converted into money was included in the definition of 
burdens. Beggars were not permitted to solicit alms on the Sab- 
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bath, contrary to the customs of other nations, so as not to afford 
any one an excuse for carrying money on that day. 

The enforcement of such a law, however, was practically im¬ 
possible in the case of people who remained in their houses, and cer¬ 
tain modifications were made. These modifications were as fol¬ 
lows : The laws were made to apply only on public grounds but 
were not valid on private grounds, so that in a private house a 
person was permitted to carry whatever was necessary. Private 
grounds were also established by the institution of Erubhin, i.e , 9 
where a street or a public place was inhabited by Jews alone a 
small amount of meal was collected from each household; from 
the meal a cake was made and hung conspicuously in that locality. 
The point where the street inhabited by Jews alone commenced 
and the point where it ended were joined by a piece of twine, and 
thus definitely marked. Thus public grounds were turned into 
private grounds, from the fact that each household contributing a 
share of meal made them all in a manner copartners in one ob¬ 
ject. The walking of more than two thousand ells outside of the 
city limits was also prohibited. Within the city limits, be the 
city ever so large, walking was permitted. 

The possibility of confinement in the house on the Sabbath 
becoming conducive to the performance of labor was offset by the 
establishment of a law prohibiting all the different modes of labor 
used in the construction of the tabernacle, besides all manner of 
agricultural labor. This again brought about the detailing of all 
the different modes of labor employed in the construction of the 
tabernacle and in agriculture, all of which is discussed in these 
treatises of Sabbath and Erubhin. 

Naturally the institution of laws carries with it provisions for 
the penalties attending their infraction, and these penalties were 
divided into three classes: 

First, the penalties for unintentional infractions. 

Secondly, for intentional infractions. 

Thirdly, for intentional violations where the violator had been 
previously forewarned of the penalty by two witnesses. 



INTRODUCTION TO TRACT SABBATH. 


XXV11 


The penalty for the first class of infractions was simply the 
sacrificing of a sin-offering, which, however, involved a great 
many hardships, as the culprit had to bring the sin-offering to the 
temple in Jerusalem in person, and was frequently compelled to 
travel quite a distance in order to do so, besides sustaining the 
loss of the value of the offering. 

For the second class, if two witnesses testified before the 
tribunal that the culprit had labored on the Sabbath, and the cul¬ 
prit admitted that he had done so intentionally, no penalty was 
inflicted by the tribunal, but the person was told that he would 
be punished by the heavenly power with the curse of Kareth 
(shortening his allotted time of existence on earth). No pen¬ 
alty was inflicted, for the reason that, the culprit having made him¬ 
self liable to severe punishment from superhuman sources, it 
served as an excuse to absolve him from human punishment. * 

For the third class, however, when the culprit openly defied 
the existing authority and in spite of forewarnings persisted in 
violating the law, he was considered a traitor to the government, 
to be sentenced to death by stoning, as was the wood-gatherer 
[Numbers xv. 32]. 

It is upon these laws that the discussions in the treatises Sab¬ 
bath and Erubhin are based, and in addition the reader will find 
many ethical laws, legends, and the enumeration of such enjoy¬ 
ments as are permitted on the Sabbath day and the festivals. 

In addition to the above we would make the following cita¬ 
tions from the text of the Talmud, as a necessary feature of the 
introduction: 

I. We find in the Tract Sabbath, 61 b and 96 b, the story of 
the mysterious scroll which Rabh claimed to have found in the 
house of his uncle, R. Hyya. This scroll referred to the prin¬ 
cipal acts of labor prohibited on the Sabbath, which were forty 
less one. Rabh discovered in this scroll the statement of R. Issi 
b. Jehudah to the effect that although thirty-nine principal acts of 

* Because it is a rule of rabbinical law that of two punishments incurred by 
one act, the severer one is meted out Oam leh bid’rabba mineh. 
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labor are enumerated, only one of them makes a man actually 
culpable. The Gemara then amends this statement and declares 
that it should read: “ One of the thirty-nine does not involve cul¬ 
pability,” but does not mention which one it is. Consequently it 
remains doubtful which act it is that does not involve culpability, 
and where a doubt exists as to whether an act is prohibited or not 
no punishment can be inflicted for its commission. From this 
two things may be inferred: First, that these acts of labor were 
prohibited for political reasons, because the mystery was extant, 
and we find the term mystery applied to political cases only; and 
second, that the Gemara declares in the same passage that the car¬ 
rying of an object from public ground into private ground is not 
one of the doubtful acts and a penalty is prescribed in the event 
of its being committed. Hence the object was to prevent the 
assimilation explained above. 

II. We find in Yebamoth 90, b: “ R. Eliezer b. Jacob said : ‘I 
have heard that a man was found riding a horse on Sabbath in the 
time of the Greeks and being brought before the tribunal for the 
crime was stoned to death.’ This man was punished, not because 
his crime merited the penalty, but because the times made it 
necessary.” The inference is therefore clearly established that the 
man was punished for political reasons, and that the violation of 
the Sabbath laws did not involve capital punishment. 

III. In Yoma, 85 b, it is written : “ R. Jonathan b Joseph said, 
‘The Sabbath is holy unto you,’” implying that the Sabbath is 
handed over to you and not you to the Sabbath.* 

IV. R. Johanan states elsewhere that in Palestine, where the 
Jews were together, no public ground existed. 

Michael L. Rodkinson. 

Cincinnati, March, 1896. 


* This is taken from Mechilta, an authority older than the Talmud, and stands in 
no connection with the Halakha. Furthermore, the mystic scrolls may in some in¬ 
stances have had reference to political necessities of the day, but by no means in all 
cases.— The Reviser . 
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SYNOPSIS OF SUBJECTS. 

Several requests have been received by the translator that an index 
should be made to the volumes of the Talmud, as is customary with all 
modern works. It would be an utter impossibility to give a complete index 
of everything contained in the Talmud. Were it like other scientific works, 
which treat each subject separately, this could easily be done ; but with 
the Talmud it is different. On one page many different subjects may be 
discussed, and again a single subject may occupy several pages. The 
Talmud, therefore, has never had an index, not even the portions which 
have been translated. 

After careful examination of the volumes, page by page, it has been de¬ 
cided to make a synopsis, /. c., to give briefly the heads of the discussions 
and conversations upon each Mishna, indicating the page where the 
Mishna is to be found, and the Gemara of each one, which serves as a 
commentary. By this the reader should be able to refer to what he desires 
to know. 

A synopsis is therefore given of every Mishna which discusses a single 
subject, with its accompanying Gemara; but when several short Mishnas 
cover the same subject, a single synopsis is given of the whole, including 
the Gemara of each one; and where a chapter is short and has but one 
subject, a synopsis of the whole chapter is made, without dividing it into 
Mishnas. 

This is the best that can be done, and it is hoped that readers will find 
it satisfactory. 


CHAPTER I. 

The first Mishna deals with: Regulations concerning prohibited and 
permitted acts of transfer over the dividing line of adjoining premises and 
the area of such premises; the classification of premises; in which premises 
transfer is permitted; laws of transfer or labor, when committed by the 
joint efforts of two persons; transfer from and to doorsteps, . . 1-14 

xx ix 
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The second Mishna treats on : Whether work maybe commenced at the 
approach of the time for afternoon prayer; what kind of work is referred 
to; how should a man pray; what must he wear; when may he eat his 
midday meal; the informing of the bestowal of gifts; Sabbath as a valua¬ 
ble gift of God and its origin; various legends of Rabha bar Ma’hassia in 
the name of Rabh,.14-20 

The third Mishna ordains: Tailors and other artisans are not permitted 
to go out with their tools on Friday near eventide. Treats also on 
whether one may read by lamplight on the Sabbath ; the laws of visiting 
the sick; what prayers may be offered for the sick, . . . 20-24 

The fourth Mishna relates: How the eighteen famous ordinances were 
instituted in the attic of Hananya ben Hyzkiah ben Goron, and by whom 
the Roll of Fasts was written,.24, 25 

The fifth Mishna ordains: Which acts of labor may be commenced on 
Friday eve; concerning labor which is accomplished without assistance of 
man on Sabbath ; laws concerning labor which is accomplished without 
assistance of man on Sabbath; laws concerning work given to Gentiles. 
Narrative of R. Simeon ben Gamaliel concerning how his father’s house 
dealt with Gentile clothes-washers. Treats on transmission of letters and 
journeying on ships on the Sabbath,.25-30 

The sixth Mishna treats on : Regulations pertaining to the roasting of 
meats and baking of bread before the Sabbath ; the sacrifices at the Tem¬ 
ple on the Passover,.30—31 


CHAPTER II. 

The first Mishna treats on: Permissible and non-permissible oils and 
wicks for lamps on the Sabbath and Hanukah (feast of Maccabbees); the 
law of the Hanukah lights; Hanukah and the miracle; the duration of 
Hanukah ; benedictions to be said on that festival; the reward of those 
who keep the Sabbath-light commandment; the reward of those who 
esteem scholarship,.32-42 

The second Mishna treats on : What balsams may and may not be used 
both for light and for the person on the Sabbath ; a narrative of a woman 
who hated her daughter-in-law ; who may be called a rich man, . 42, 43 

The third Mishna treats on : What wicks made from parts of trees may be 
used; whether broken vessels may be used for fuel on a biblical feast day; what 
may be done with the residue of oil left in a lamp; practical laws of egg¬ 
shells and whether chairs may be dragged on the floor on Sabbath, 43, 44 

The fourth Mishna deals with the same objects as the third. . 44-45 

The fifth Mishna treats on: The different opinions of R. Eliezer and 
R. Aquiba concerning the defilement of a piece of cloth, and if it is allowed 
to make a wick of it. What happened with R. Jehuda in the hall of Beth- 
Nitzah and with Abbinh of Ziphorus, who committed certain things which 
were not allowed in the presence of the sages, .... 45-46 
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The sixth Mishna treats on: Whether a light may be extinguished on 
Sabbath either for fear of accident or to afford rest to the sick; the ques¬ 
tion asked R. Tan'lium of Nav and his replying sermon ; the soul being 
called the “ Light of God ; ” the intended concealment of the Book of Prov¬ 
erbs and Ecclesiastes; the Shekhina (divine presence) not resting with a 
man except through his joy of having performed a good deed ; Rabha’s 
custom when commencing his lectures to his disciples. R. Gamaliel’s ser¬ 
mon and answers to the disciple who derided him. The story of the three 
proselytes rejected by Shamai and accepted by Hillel. “ What is hateful to 
thee do not unto thy neighbor, that is the law. All else is but a commen¬ 
tary.” The six sections of the Mishna are inferred from a biblical passage. 
The first thing asked of a man when standing before the divine judgment 
is, “ Hast thou traded in good faith ? ” The “ Fear of the Lord ” is the chief 
principle. The wicked fear death, although mentioning it every day, 46-54 

The seventh Mishna contains: The sins of women are passed upon when 
confined with childbirth; the sins of men, while in danger. A good deed 
is committed through the agency of a meritorious person and a bad deed 
through the agency of the wicked ; all who are about to die must repent of 
their sins; the defenders of man before divine judgment are repentance 
and good deeds. A thousandth part of one defender saves a man from the 
danger threatened him by a thousand accusers. The penalties imposed 
upon man for hating without cause; for robbery; for perverting or pro¬ 
crastinating justice; for destroying the law; for murder; for adultery; for 
idolatry; for using obscene language. The story of R. Simeon ben Johai, 
who remained in a cave for twelve years. The causes leading up to his 
concealment in the cave; his adventures after leaving the cave, . 54—59 

The eighth Mishna ordains : The three things to be said by a man in 
his house on Friday eve; how they are to be said; when twilight takes 
place; relates how many signals of the horn were blown to remind the peo¬ 
ple of the advent of the Sabbath. Is there a difference between a shophar 
and a fife ?.$9-64 


CHAPTER III. 

Mishna I. Into which hearths or ovens victuals may be deposited on 
the Sabbath. The opinions of the school of Hillel and the school of 
Shamai concerning the same; the different opinions upon the teaching 
of the two schools. Victuals having once been taken out of an oven, would 
it be allowed to replace them? The law concerning a pot of victuals 
which had been forgotten and was thus cooked on the Sabbath. Usages 
of R. Jose on his way to Zipporah, and of R. Jehuda Hanassi when travel¬ 
ling. A narrative of R. Ishai while in the presence of R. Hyya the 
Great,.65-68 

Mishna II. The difference in law between an oven and a hearth; also, 
difference arising from an oven or a hearth being with straw or with wood, 
etc.,.68, 69 

Mishna III. Customs of the people of Tiberius relative to the heating 
of a pitcher of cold water. Is it allowed to place a pitcher of cold water 
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into one failed with hot water in order to heat the water; or, vice versa , in 
order to heat the water? May one wash his body in the warm water of the 
Tiberius Springs or in water warmed on the Sabbath eve? May the entire 
body be washed at once or each member separately? Customs in a bath¬ 
house. Are sweat-baths permitted on the Sabbath? Incidents occurring 
in the bath-house of the children of Barak. Why sweat-baths were pro¬ 
hibited. May one warm himself by a hearth-fire ? Is bathing one’s self in 
a washtub and anointing one’s self with oils permitted on the Sabbath? 
Usages of Rabbi Jehuda Hanassi in this matter. Is swimming in a lake 
permitted on the Sabbath? Incidents attending R. Zera’s witnessing R. 
Abuha’s swimming in a lake on a Sabbath,.69-74 

Mishnas IV. and V. Concerning the permissibility of pouring cold 
water in a muliar or antikhi, the fuel of which had been removed ; or in a 
kettle, the hot water of which had been poured out, and the prescribed 
quantity of such water,.74, 75 

Mishna VI. Concerning the addition of spices to a pot of victuals, 76 

Mishna VII. Concerning the permissibility of placing a vessel under 
a burning lamp to receive its dripping oil or falling sparks, and the placing 
of a vessel under a hen to receive the egg. Ordinance relating to a corpse 
lying in the sun. If it is allowed to save a corpse from the fire. Prayers to 
be offered on Sabbath over the dead. The accordance of permission to 
save a corpse from conflagration on the Sabbath, . . . 76-78 

Mishnas VIII and IX. Concerning the handling of new and old lamps 
on the Sabbath. Ordinances relative to a bed which had been designated for 
the purpose of holding money on the Sabbath. The permissibility of handling 
a burning Hanukah lamp for fear of the Persians. The law of Muktzah. 
The ordinance relative to handling a lamp on Sabbath and the dictum of 
Resh Lakish in Zidon. The ordinance concerning the nuptial couch. 
Action of R. Malchiah while the guest of R. Simlai and R. Abuhai at the 
house of R. Joshua ben Levi and R. Johanan. The experience of R. Avia, 
who came to the house of Rabha and sat on Rabha’s bed without removing 
his dirty shoes. Questions put to him by Rabha, and his replies. The law 
of a principal prohibited act. What R. Haninadid with a foldingbed, that 
had become unfastened on a feast day,.78-85 


CHAPTER IV. 

Mishna I. What substances may be used for the preserving of victuals 
Rabba’s and R. Zera’s upbraiding of a slave of the Exilarch, while sojourn¬ 
ing in the latter’s house. Concerning the replacing of feathers in a pillow. 
Concerning the opening of a bunghead in a barrel and the making of a 
neckband in a shirt,. 86-88 

Mishnas II. and III. Concerning the permissibility of depositing vict¬ 
uals in cloth and shorn wool intended for market. The derivation of the 
thirty-nine principal acts of labor on the Sabbath from the thirty-nine 
times labor is mentioned in the Pentateuch. The law concerning branches 
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of trees which were bound together to be used for fuel and were subse¬ 
quently intended for sitting upon. R. Hanina ben Aqiba’s action in such 
a case. The ordinance relating to the use of soap-powder and soap on the 
Sabbath. The necessity of washing one’s hands and feet for the sake of 
the Creator,.88-91 

Mishna IV. What is to be done with a pot that had not been covered 
on the eve of Sabbath? The decision of Ishmael in the matter in the 
presence of Rabbi. The mutual respect of the sages for each other. R. 
Nahman’s statement to Doen his servant,.92, 93, 

CHAPTER V. 

Mishna I. What gear animals may go out in on the Sabbath. Levi 
the son of R. Huna bar Hyya, and Rabbi, the son of R. Huna, occurrence 
on the road. A bridle may be worn by an ass whose behavior is bad. A 
bridle is allowed as a guard but not as an ornament, . . . 94-96 

Mishna II. An ass may go out with a rug, but what is the law concern¬ 
ing a saddle? Ordinances relative to a feed-bag. The decision of Arioch 
of Babylon (Samuel) in the matter. Concerning bags tied around the- 
udders of she-goats. The miracle that was wrought for a man whose wife 
died and left him a nursing child. The discussion of the rabbis about such 
a miracle. Narrative relating to a man whose wife was lame, . 97-100 

Mishnas III. and IV. Concerning gear which may not be worn by ani¬ 
mals on Sabbath. Peculiarities of the Hannun tree and where it may be 
found. The wealth of R. Eliezer ben Azariah. Penalty for the failure to 
warn one’s family against evil. The different signs on the foreheads of the 
righteous and the wicked. The seal of God. Derivation of the merits 
of the fathers. Is death possible without sin ? Defence for Reuben and 
others who are mentioned in the Bible as sinners. Rabbi Hannassi’s justi- 
cation for David. Was David guilty of listening to slander? Consequences 
of David’s sin. King Solomon’s sin. The Archangel Gabriel’s act at the 
time of King Solomon’s marriage with Pharao’s daughter. The most fer¬ 
vent repenters of their sins, . ioo-iio 


CHAPTER VI. 

Mishna I. What garments a woman may go out in. Definition of 
totaphoth. Concerning the garbs of slaves. May the rabbis wear their 
insignia of office on Sabbath? Effect of a sermon on the women of the 
city of Mehuza concerning ornaments in the shape of a crown. Ordinances 
concerning nosebands, earrings, and finger-rings, . . . 111-115 

Mishna II. What garments a man must not go out in. Consequences 
of wearing iron-bound sandals. The law of majority. How shoes are to 
be put on. Why one when anointing himself should first anoint the head. 
Law concerning amulets, both tried and untried, . . . 115-11& 

Mishna III. Ordinances concerning hairpins and perfume-bottles. 
Causes of poverty. The trees of Jerusalem, .... Ii8-i2r 
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Mishna IV. Concerning bows, swords, and shields. Are they con¬ 
sidered ornaments or is the wearing of such things degrading? Interpre¬ 
tation of biblical passages. Are they to be taken literally or figuratively. 
Rewards emanating from the proper study of the Law. Customs of scholars 
when discussing the Law. God s blessing upon scholars who mutually in¬ 
struct one another. Regarding a man who keeps a vicious dog about his 
premises. Why the children of Israel were in need of forgiveness upon 
their return from the war with the Midianites.121-125 

Mishnas V., VI., VII., and VIII. What garments women, young girls, 
and boys may go out in on Sabbath. References to cripples and to chil¬ 
dren of princes.125-129 

Mishna IX. Concerning the danger of imitating the customs of the 
Amorites. Occurrence at the feast given by R. Akiba, . . 129,130 


CHAPTER VII. 

Mishna I. The principal rule concerning the Sabbath. Regulations 
regarding children in captivity among idolators and converts. Remaining 
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CHAPTER I. 

REGULATIONS REGARDING TRANSFER ON SABBATH. 

MISHNA: There are two acts constituting transfer* of 
movable things (over the dividing line of adjoining premises, 
based on biblical statutes). The two acts are, however, increased 
to four on the inside and to a like amount on the outside of the 
premises (by the addition of rabbinical statutes). How so? A 
mendicant stands outside and the master of a house inside. The 
mendicant passes his hand into the house (through a window or 
door) and puts something into the hand of the master, or he takes 
something out of the master’s hand and draws it back (toward 
him). In such a case the mendicant is guilty (of transfer) and 
the master of the house is not. If the master of the house 
passes his hand outside and puts a thing into the hand of the men¬ 
dicant, or takes something out of the mendicant’s hand and brings 
it into the house, the master of the house is culpable and the 
mendicant is not.f If the mendicant extends his hand into the 
house and the master takes something out of it, or puts something 
into it, which is drawn to the outside by the mendicant,—they are 
both not guilty. If the master of the house extends his hand out¬ 
side and the mendicant takes something out of it, or puts some¬ 
thing into it, which is drawn to the inside by the master,—they 
are both not guilty. 

* See Jer. xvii. 21, 28, and Neh. xiii. 19. This Mishna treats on the prohibition, 
so strongly inculcated by the prophets, of transferring things over the line of division 
between various grounds or premises. 

f The difference between the violation of the biblical statutes and that of the 
rabbinical statutes is marked by the prescription of the penalties of sin offerings, 
shortening of life and capital punishment for the first-named violation, while no penal¬ 
ties are attached to a violation of the last-named statutes. (See introduction.) 
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(iKMARA : We were taught elsewhere: “ The acts of trans¬ 
fer on the Sabbath are two, respectively four.” Why is here this 
teaching specified as two respectively four on the inside, and two 
respectively four on the outside, and there no such specification 
was made? Said R. Papa: “ Here the special subject of treat¬ 
ment is the Sabbath, and he (the teacher of the Mishna) enumer¬ 
ated the cases which involve guilt and those which do not involve 
guilt; while there the principal subject of treatment is a different 
one, and he mentions only the cases that involve guilt, leaving the 
cases that do not involve guilt untouched. But the cases that in¬ 
volve guilt are those by which acts of transfer are committed, and 
such are only two! Nay, there are two acts of transfer from 
within and two from without. 

But the Mishna says, “ Yetziath” (which in a literal sense 
means transfer from within) ? 

Said R. Ashi, the Tana* :: calls transfer from without by the 
same term. And for what reason ? Because every act of re¬ 
moving a thing from its place is called Yetziath. 

Quoth Rabbina: “ The Mishna also bears out this sense; for 
it speaks of Yetziath and immediately illustrates its remark by 
citing a case from without. This bears it out. 

Rabha says: He (the Tana) speaks about divided premises 
(whose line of division is crossed), and in this case there are 
only two (in each of which there may be four acts of transfer). 

Said R. Mathna to Abayi: Are there not eight, even twelve 
(instances of transfer over the line of division) ? + 

Such transfers as involve the obligation of a sin offering are 
counted; but those that do not involve such an obligation are not 
counted. 

(The Mishna says) : “ They are both not guilty;” was not the 
act (of transfer) committed by both ? 

Said R. Hyya bar Gamda: The act of removing the thing was 
committed by the joint efforts of both, and they (the rabbis) 
said : “ It is written in the law, when a person did it”;};— i.e. f when 
one person commits the act he is culpable ; but when an act is com¬ 
mitted by the joint efforts of two persons, they are both not guilty. 


* A teacher of a Mishna or a Boraitha is called “ Tana.” 

f Rashi explains at length how eight or even twelve instances of transfer could 
occur, but, not being essential to the subject, we omit the explanation, 
t Lev. iv. 27. 
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Rabh asks Rabbi: “ If a man were laden by his friend with eat¬ 
ables and beverages and carried them outside (of the house) what 
would be his case ? Is the removing of his body tantamount to 
the removing of a thing from its place, and thus he becomes cul¬ 
pable, or is it not so?” 

Said Rabbi to him : “ He is culpable.” And this case is not 
like the case of removing his hand. Why not? Because (in the 
latter case) the hand was not at rest, while (in the former) the 
body (before and after removal) was entirely at rest.* 

Said Rabbi Hyya to Rabh : “ Descendant of nobles ! Did I 
not tell thee that when Rabbi is engaged with a certain tract ask 
him not about a subject (that is treated) in another tract, for he 
may not have that subject in his mind! If Rabbi were not a 
great man thou mightest cause him shame, for he would give thee 
an answer which might not be right. In this instance, however, 
he gave thee a correct answer; for thus we have learned (in a 
Boraitha) : If one was laden with eatables and beverages, while it 
was yet day (on Friday), and he carried them outside (of the 
house) after dark (when the Sabbath was come), he is culpable; 
for his case is not like that of removing the hand (over the line of 
division between separated premises).” 

Abayi said : “ I see plainly, by the instance of the mendicant’s 
hand,f that the hand of a man (standing on the street) is not 
treated as public ground. By the instance of the hand of the 
master of the house I see that (if a man stands on private ground) 
his hand is not to be treated as private ground. Would it be cor¬ 
rect then to regard the hand as unclaimed ground ? If so, would 
the penalty imposed by the rabbis in such a case, namely, that 
one should not move his hand (containing a movable thing) back 
(during the Sabbath day) apply in this case or not ? 

“ Come and hear (it was taught elsewhere) : If a man has his 
hand filled with fruit and he extends it outside (of the premises 
where he stands), one Tana says he is not permitted to draw it 
back, and another Tana says he is allowed to do so. It seems, 


* Students of the Talmud will remember that while in the act of walking a man 
cannot be guilty of the transgression of carrying movable property. The body must 
be at rest. The removal of a thing by means of the hand implies a disturbance in the 
rest of the body. 

f As illustrated in our Mishna ; for if he did not deposit the thing that he had 
passed from the street into the house, he was not culpable. 
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then, that this is their point of dispute; the former Tana holds 
that the hand is treated as unclaimed ground, and the latter Tana 
thinks that it is not like unclaimed ground. 

“ Nay; it may be, that both agree, that the hand (as spoken of 
in our Mishna) is like unclaimed ground, and yet (their subject of 
controversy offers) there is no difficulty. One of the Tanai’m 
speaks of a man who had extended his hand unwittingly, and the 
other one speaks of a man who had put forth his hand intention¬ 
ally. If the act was done unwittingly, the rabbis did not impose 
the punishment; if it was done intentionally, the punishment was 
imposed. Again, it could be said that they both speak of a case 
when the act was done unwittingly and their points of jurisdiction 
apply (to various premises),—whether the hand may be drawn 
back to the ground where the man stands, or to other (private) 
ground that adjoins it?” 

A similar question Rabha asked of R. Nahman: If the hand 
of a man was filled with fruit and he extended it outside, may he 
draw it back to the same ground (where he stands) ? Said he 
(R. Nahman), “ He may.” (And may he remove his hand) to 
other (private )ground? Said he: “He may not.” Why is the 
distinction made? In the former case his design was not accom¬ 
plished; in the latter case his design was accomplished (and there 
is danger of its being repeated). 

R. Bibhi bar Abayi asked: “ If one has put bread into the 
oven, is he allowed to take it out before (it is baked and) he be¬ 
comes liable to bring a sin offering, or is he not allowed?” 

Said R. A’ha bar Abayi to Rabhina: “ How is this question 

to be understood? If he did it unintentionally and never was re¬ 
minded (that he would do wrong), who shall it be allowed to? 
On the other hand, if he did it unintentionally and was reminded 
(of his wrong) afterward, how can he become liable to bring a sin 
offering, since we have learned that the liability to bring such a 
sacrifice occurs only when the failing was begun and accomplished 
unintentionally ? Should it be understood that the act was done in¬ 
tentionally, then it would not involve the liability of a sin offering, 
but it would constitute a crime that involved capital punishment.” * 


* All the labors that were performed at the construction of the tabernacle in the 
desert, as is taught in a Mishna further on, if done on the Sabbath intentionally, in¬ 
volved capital punishment. The intention becomes apparent when there are wit¬ 
nesses to warn the perpetrator of his wrong and he does not heed them. 
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Well, say then, it is a crime that involves capital punishment. 
R. A’ha, the son of Rabba, cited the same as here amended: R. 
Bibhi bar Abayi said: If one put bread into the oven, he is 
allowed to take it out before crime involving capital punishment 
is committed. 

“The Mendicant Extended His Hand,” etc. Why is he 
culpable? (To complete the act) there must be a transfer from a 
place that is four ells square and a depositing into a place of like 
area, and such was not the case (in this instance)! 

Said Rabba: The teaching of this paragraph agrees with the 
opinion of Rabbi Aqiba, who holds that as soon as the air of a 
place surrounds a thing it is equal to the thing being deposited in 
that place. 

But may it not be, that (according to this view) depositing is 
not required (to complete the sinful act), but removing is required ? 
Said R. Joseph: The teaching of this paragraph agrees (not 
with the opinion of R. Aqiba), but with that of Rabbi, for we 
have learned thus: 

If one threw an object from one street into the other and there 
was a private ground between them, Rabbi declared him culpable, 
and the schoolmen said he was not culpable. Hereupon R. 
Jehudah said in the name of Samuel: Rabbi declared the man 
guilty of two offences; one, for having removed the thing from 
its place, and one for having deposited it in another place. From 
this it appears that a ground of four ells square is not required 
either for the act of removing or for the act of depositing. 

But with reference to this we were taught that both Rabh and 
Samuel said that Rabbi’s declaration of culpability treated of a case 
where the private ground (that divided the two streets) was roofed, 
for the assumption is that a house must be regarded as a solid ob¬ 
ject that fills out all the space it occupies. May it not be the case 
that where the private ground is not roofed this law does not apply ? 

Said Rabba: (All these views can be dispensed with.) The 
hand of a man is considered as a piece of ground four ells square. 
So, also, when Rabhin came from Palestine, he taught in the 
name of R. Johanan, that the hand of a man is regarded as a piece 
of ground four ells square. 

R. Abhin said, R. Ila’a taught in the name of R. Johanan, that 
if one threw a thing and it rested in the hands of another man he 
is culpable. 
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What news does this teaching impart? R. Johanan already 
decided that the hand of a man is treated as a space four ells 
square. 

One might suppose that the act is sinful only when he in¬ 
tended to put it into the hand (of another), but if he did not intend 
to put it into the hand his act is not sinful. This teaching, how¬ 
ever, implies that the act is sinful under any circumstances. 

R. Abhin, furthermore, said in the name of former authorities : 
If one remains standing in his place when he received a thing, he 
is culpable; but if he was moving away from his place when he 
received it he is not culpable. The same law we have learned in 
the name of anonymous teachers. 

R. Johanan asked the following question : If one threw a thing 
and then moved from his place and caught it, is he culpable or 
not? 

What is this question for? Said R. Ada bar Ahabah : The 
difficulty (of the question) is concerning the exercise of two forces 
by one man and the question was thus: if two forces were exer¬ 
cised by one man (in committing a prohibited act) should both 
parts of the act be accounted to one individual, and he be declared 
culpable, or should each part of the act be considered separately, 
as if there were two individuals concerned, and accordingly not 
hold him culpable? This question is not decided. 

R. Abhin said in the name of R. Johanan : If one put his hand 
into the yard of his neighbor, got it full of rain water, and with¬ 
drew it, he is guilty. 

Now, to make one guilty of the act, it must consist of remov¬ 
ing a thing from a place of four ells square, and this is not the 
case here. 

Said R. Hyya, the son of R. Huna: The case may be that he 
took the water as it was running down a slanting wall, as Rabha 
taught elsewhere that removing a thing from a slanting wall made 
the man culpable. 

But (in speaking of removing an object from a slanting wall), 
Rabha treated on the question of removing a book, which is a 
stationary thing. Is it analogous to removing water that can 
never become stationary (on a slanting wall) ? 

In our case, Rabha may say, treats on the act of dipping the 
water out of a cavity (in the slanting wall). 

Why, in such a case, the act would certainly be culpable! 
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Nay: one might think that water standing upon water is not 
considered stationary. The teaching under consideration informs 
us that it is. And indeed this fully agrees with the opinion 
Rabha has expressed elsewhere, that water standing upon water 
is considered stationary, but a nut lying upon the surface of water 
is not considered stationary. 

R. Abhin said, in the name of R. Ila’a, quoting a remark of R. 
Johanan: If one were laden with eatables and beverages and car¬ 
ried the load in and out the whole day, he is not culpable until he 
rests. Said Abayi: This is the case if he stops to rest; but if he 
stops merely to adjust his burden on his shoulders he is not cul¬ 
pable. 

Whence do you adduce this. 

From the following teaching of the master: “If he stopped 
within the limit of four ells to rest he is not guilty, but if he 
stopped to adjust the load on his shoulders he is culpable. Be¬ 
yond four ells, if he stopped to rest he is culpable, but if he 
stopped to adjust the burden on his shoulder he is not culpable. 

What does this imply? It implies (non-culpability), because 
there was no intentional act of removing from the first start. 

The rabbis taught: If one takes anything from his store into 
the market through the alley way (where the benches of market- 
men are situated), he is culpable; it makes no difference whether 
he carries, throws, or pushes it with his arm. Ben Azai said: If 
he carries it in or out he is not culpable, but if he throws or 
pushes it in or out he is culpable. 

The rabbis taught: There are four kinds of premises as re¬ 
gards the Sabbath, viz. : private ground, public ground, unclaimed 
ground, and ground that is under no jurisdiction. What is private 
ground? A ditch that is ten spans deep and four spans wide; 
also a hedge that is ten spans high and four spans wide—these are 
absolutely private grounds. What is public ground? A country 
road or a wide street, or lanes open on both sides—these are ab¬ 
solutely public grounds. From such private ground nothing shall 
be taken out into said public ground, nor should anything be 
brought in from said public ground into such private ground. If 
one has brought in and taken out a thing unintentionally, he is 
obliged to bring a sin offering: if he has done it intentionally, then 
he is liable to be “cut off,” or to suffer the extreme penalty (at 
the hands of human justice). 
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A sea, a valley of fields, the front walk (before a row of stores), 
and unclaimed ground are neither like public nor like private 
ground. Nothing should be carried about there, but if one has 
done it, he is not culpable. Nor should anything be taken out of 
these grounds into public or private ground, or brought in from 
the latter into these grounds, but if one has done so, he is not cub 
pable. In adjoining court yards of many tenants and lanes that 
are open on both sides, where the tenants have a mutual under¬ 
standing,movable things may be (carried out from or brought in 
from one place into another); but if they have not made common 
cause, they (are considered as separate grounds and) may not. A 
man standing on the door-step f may take things from or give 
things to the master of the house; so also may he take a thing 
from a mendicant in the street or give it to him; but he must not 
take things from the master of the house and hand them over to 
the mendicant in the street, nor take from the latter and transmit 
to the former. Still, if this was done, all the three men are not 
guilty. Anonymous teachers say the door-step serves as two sep¬ 
arate grounds: when the door is open it belongs to the inside (of 
the house), and when the door is closed it belongs to the outside. 
But if the door-step is ten spans high and four spans wide, it is 
considered as ground in itself. 

The master said: “ These are absolutely private grounds.” 
What does he intend to exempt (by this emphatic declaration) ? 
He intends to exempt that which R. Jehudah taught about 
Krubhin (and such places as are designated by boards or beams to 
be within an Erubh, but still are not considered private ground).£ 

“ These are absolutely public grounds.” What does he intend 
to exempt? He intends to exempt another instance of R. Jehu- 
dah’s teaching, concerning the enclosure of wells (which are cut 
through by a public road). 

Why does he (the teacher of the above Boraitha) not count the 
desert also, for have we not learned elsewhere: “ Public ground is 


* The technical expression is “to make an Erubh,” i.e ., to mix their possessions, 
as if they were partners. This “ mixing ” is accomplished by an act of putting aside 
some victuals which they may all partake of, or by drawing a line over the termina¬ 
tion of the premises, or putting up side-posts at the termination to mark it as an en¬ 
trance to private grounds. 

f A door-step is regarded as ground of which the religious law takes no cogni¬ 
zance. 

\ This law is expounded, “ Tract Erubhin,” f. 5. 
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constituted by public roads, wide streets, lanes that are open on 
both sides, and the desert?” 

Said Abayi: This is is no question. In that instance the law 
was expounded, as it existed when Israel dwelt in the desert; in 
this instance, however, the law is taught as it prevails at the pres¬ 
ent time. 

The master said: “ If one has brought in or taken out a thing 
unintentionally,” etc. What does he intend to tell us? That 
is a known fact. He wishes to tell us that if the culprit did 
it intentionally, “he is liable to be cut off,” etc. This is also 
known.—(It seems then) he must tell us this on account of the 
following statement of Rabh : “ I found a mysterious paper in the 
possession of my uncle R. Hyya, which read: ‘Aysy ben Jehu- 
dah says: There are forty less one principal acts of labor. A 
man, however, cannot be guilty of performing but one (on the 
Sabbath).’ We ask then, how is this to be understood? It 
should be corrected to read: there is one of those acts of labor, 
which a man is not guilty of when performing. (In consequence, 
however, of the omission, just what particular act of labor is ex¬ 
cluded all of the thirty-nine remained doubtful); the intent of the 
above Boraitha concerning the removal of a thing from public 
ground to said private ground is: ‘to emphatically state that such 
act is not included in the doubtful ones.’ ” 

Again the master said: “A sea, a valley of fields,” etc. Is a 
valley not to be regarded as private or as public ground? Have 
we not learned elsewhere that a valley is, in summer time, to be 
regarded as private ground with reference to the Sabbath, and as 
public ground with reference to pollution (by the touch of a dead 
body): but in the rainy season it is private ground in all re¬ 
spects ? 

Said Ula: As a matter of fact it is unclaimed ground, but by 
calling it private ground the Boraitha only means to distinguish 
it from public ground, but R. Ashi said: He speaks of a valley 
in which there are partitions. 

Again—“and unclaimed ground.” Are not all these (grounds 
specified in the above category) unclaimed ground? 

When R. Dimi came he said in the name of R. Johanan: The 
mention of “ unclaimed ground” in this case is required merely to 
imply a corner (of a private plot) that adjoins public ground; for 
although at times (when the street is crowded) many people are 
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forced into this corner, it is considered as unclaimed ground as 
the public use of it is not regarded with favor. 

Again R. Dimi came and said in the name of R. Johanan: 
The space between the pillars and the buildings (on the side of 
the street) is considered by the law as unclaimed ground. Why 
so? Because, although many walk there, still, since one cannot 
make his way in such space freely (the row of pillars being irreg¬ 
ular or in a broken line) it is like unclaimed ground. 

R. Zera said in the name of R. Jehuda: The benches in front 
of pillars are regarded by the law as unclaimed ground (even if 
they are ten spans high and four spans wide). The teacher, who 
holds that the space between the pillars is regarded as such, will 
so much more readily concede that the benches in front of the 
pillars are like unclaimed ground ; but he who says that the benches 
are like unclaimed ground thinks that this is so because the en¬ 
croachment upon them is not regarded with favor, but the ground 
between the pillars, which is usually trodden by many people, is 
like public ground. 

Rabba bar Shila said: If one throw or plaster (an adhesible) 
thing against the side of a brick, that is standing up in the street, 
he is culpable; but if he throw or plaster a thing on top of a 
brick he is not culpable. Abayi and Rabha both said that such 
is the law, if the brick is three spans high (a space of which the 
iaw takes no cognizance); because many people do not step upon 
it, but (if one throw anything upon) a bush or a briar, even if it 
is less than three spans high (he is not culpable). Hyya bar 
Rabh said even a bush or briar must be three spans high.)* 

Rabha, of the school of R. Shila, said: When R. Dimi came 
from Palestine, he said in the name of R. Johanan: No space can 
be considered unclaimed ground unless it has an area of four spans 
square, and R. Sheshet’s opinion is that it holds good up to ten 
spans square. 

What does it mean when he says that it holds good up to ten 
spans square? Should it be inferred from this that, if it has an 
enclosure of ten spans, it is unclaimed ground, and if not, it ceases 
to be such ? (This would disagree with the following): R. Gid- 


* Any space that is less than ten spans high from the ground is considered by the 
law as unclaimed ground and there things may be handled on the Sabbath only as 
above, while on private ground things may be handled freely within the whole area 
over which it extends. 
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del reported that R. Hyya bar Joseph said in the name of Rabh : 
A person may handle things upon the roof of a house that is not 
ten spans high, but which is raised to that height by the ceiling. 
Inside of the house, however, things may be handled only within 
an area of four ells square. 

What is inferred by the statement: “ It holds good up to ten 
spans?” It implies that the law of unclaimed ground is valid 
when the height does not exceed ten spans. Thus Samuel said to 
R. Jehudah : “Ingenious scholar! treat not on laws of the Sab¬ 
bath exceeding ten spans in height.” What laws did this refer to ? 
To no other laws but these of unclaimed ground, for unclaimed 
ground above ten spans does not exist; because the Rabbis have 
invested unclaimed grounds with the lax features of laws pertain¬ 
ing to private ground, viz: If the place have an area of four spans 
square, it is unclaimed ground; if it has a lesser area, it is not 
subservient to any jurisdiction. The Rabbis furthermore invested 
unclaimed grounds with the lax features of the law pertaining to 
public ground, viz.: The place is regarded as unclaimed ground 
only to the height of ten spans, beyond that it ceases to be un¬ 
claimed ground. 

The text says: In a house the inside of which is not ten spans 
high, but which together with the ceiling reaches that height, it 
is not permitted to handle things except within an area of four ells 
square. Abayi said: If one has cut into the ground (of such a 
house) an excavation four ells square, so as to complete the height 
of ten spans, he may handle things freely in the whole house. 
Why so? Because in such a case the entire space of the house 
(around the excavation) would be considered like holes in the wall 
of private ground, and we have learned that such holes are re¬ 
garded the same as the private ground itself. As to holes on 
public ground, Abayi said: They are like public ground. Rabba 
says: They are not like public ground. Then rejoined Rabba to 
Abayi: According to your opinion, holes on public ground are to 
be considered the same as the ground itself. Why do you oppose 
R. Dimi’s contention, which he taught in the name of R. Johanan? 
Let, according to thy opinion, such a corner be considered as a 
hole in public ground. Nay—(there is a difference between the 
two); the use of the corner is not regarded with favor, while no 
one objects to the use of a hole in the street. 

R. Hisda said: “ If a person erected a pole on private ground 
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and threw something at it; if that thing rested on top of the pole, 
and be that pole a hundred ells high, the person is culpable, for 
the height of private ground is absolutely unlimited and may even 
reach to the sky. 

Should we assume that R. Hisda expressed the same view as 
Rabbi ? For we were taught as follows : “ If one threw a thing 
(in the street) and it rested upon the smallest cornice * * * § (of a house) 
Rabbi declares him culpable, and the schoolmen say that he is 
not.” 

Said Abayi: Anything that (stands within the precincts of) 
private ground is admitted by every one to be like the case (of the 
pole) of R. Hisda; but the instance here (between Rabbi and the 
schoolmen) treats of a tree that stands on private ground with its 
branches reaching out into public ground, and one threw a thing 
which rested on the branch. Rabbi holds that the branch is part 
and parcel of the root, but the schoolmen opine that we need not 
assume such to be the case. 

Abayi said: If one threw a bee-hive which was ten spans high, 
but not six spans wide, into the street he is culpable; but if the 
bee-hive was six spans wide he is not culpable (because it was a 
piece of private ground in itself). Rabha said he is not culpable, 
even if it be less than six spans wide. Why so? Because it is 
impossible for twined reed not to exceed the given height.f In 
case he threw the bee-hive + with its mouth down, even if the hive 
is a trifle over seven spans high, he is culpable, but if it is seven 
and a half spans high, he is not. R. Ashi said: He is culpable 
even if it is seven and a half spans high. Why so? Because 
the enclosing rim of the bee-hive is made for the purpose of con¬ 
taining something within, and not to be attached to the ground, 
and hence is not included in the “ Lovud" class.£ 


* The cornice which is spoken of above should be like the branch in this instance. 

f The space above ten spans does not enter within the jurisdiction of public ground. 

\ Here a bee-hive is spoken of which is not six spans in circumference, i.e ., less 
than four spans square. 

§ There is a law of Mosaic origin determining that every object that is not farther 
from the ground than three spans must be considered “ Lovud,” i.e ., attached to the 
ground. In the above case, when a bee-hive seven spans or a trifle over seven spans 
high is thrown to the ground, it does not become positively “ lovud ” when within 
three spans from the ground, and is thus considered ten spans in all. The margin is 
too small. It must be seven and a half spans high, and, when reaching the ground 
within three spans, the hive becomes 4 ‘ lovud,” and being positively over ten spans 
high is treated as a piece of private property. 
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Ula said: A post nine spans high stands in the street, and 
people use it to shoulder (their burdens) on; if one threw a thing 
and it rested on the top of it he is culpable. Why so ? Because 
a thing that is less than three spans high is stepped upon by many; 
a thing between three and nine spans high is not used either to 
step or to shoulder a burden on; but if it is nine spans high it is 
surely used to shoulder burdens on. 

Asked Abayi of R. Joseph : What is the law of a pit (of sim¬ 
ilar depth) ? Said he: The same (as of the post). Rabha, how¬ 
ever, said: A pit of similar depth is not governed by the same 
law. Why so? Because the use (which a thing is made of) 
through compulsion is not called (a customary) use. 

Aba bar Mathna agrees with Rabha: (It was taught elsewhere 
that) if one intended to keep the Sabbath on public ground and 
deposited his Erubh * in a pit less than ten spans (below the 
ground), his act is valid. 

“ If he deposited it more than ten spans below the ground his 
Erubh is of no value.” In any event, the pit must have been 
less than ten spans deep, for were it more it would be considered 
private ground, and the depositor of the Erubh intended to use 
public ground. Hence we learn that the use of a place through 
compulsion can at times be regarded as customary use. 

And said Rabha: Acts committed during twilight (and an 
Erubh is always deposited at twilight) were not particularly no¬ 
ticed by the rabbis; proof is, that the man, when depositing his 
Erubh, intended to be on public ground, while his Erubh was 
really in unclaimed ground. (A pit of less than ten spans is 
surely unclaimed ground.) Nevertheless the Erubh was valid. 
Hence you cannot infer from this law that compulsory use can also 
be regarded as customary use. 

R. Jehudah said: If one moves a bundle of reeds by raising 
one end and throwing it over, then raising the other end and throw¬ 
ing it over, he is not culpable, unless he lifts the entire bundle off 
the ground. 

The master said: u A man standing on the door-step, etc. 
What is that step ? If it is the step of the street, how may he 
“ take from the master of the housedoes he not transfer from 


* To deposit an Erubh means depositing- some victuals in the place where one in¬ 
tends to abide on the Sabbath. That place is then considered as his house. 



14 


THE BABYLONIAN TALMUIX 


private ground into public ground ? If it is the step of the house, 
how may he “take from the mendicant (standing in the street) ? M 
Does he not transfer from public into private ground ? And if it 
is unclaimed ground, how may he “ take and give intentionally,” 
since a direct prohibition to that effect exists ? 

Nay, but the door-step is a place concerning which the law has 
no provision; as, for instance, it is not four spans square. 

Again the master said : “ All three are not culpable.” Would 
this not form a case against Rabha ? for Rabha said, if one trans¬ 
fer an object (in public ground) from one to the other limit of 
four spans, even if he moves it over his head (/.r., above ten spans 
from the ground), he is culpable. 

In one case the man is at rest, in the other case he is not at 
rest. 

Anonymous teachers say a door-step serves as two kinds of 
ground; when the door is open, it is like (the ground) within, 
when the door is closed, it is like that without. Is such the case 
even if there is no side-post to it? Did not R. Hamma ben 
Gorion say that if it is inside the door, and not even four spans 
square, there must still be a side-post to make it a free place? 

Said R. Judah in the name of Rabh : Here the doorstep of a 
lane is treated of, the half of which is roofed, and the other half 
not roofed, and the roofing is toward the inside. In this case 
when the door is open (the door-step is) like the inside, when it is 
closed it is like the outside. 

Again : “ If the door-step is ten spans high and four wide it is 
separate ground by itself.” This supports the theory of R. Isaac 
bar Abbimi, who said in the name of R. Mair: Wherever thou 
findest two distinct grounds belonging to the same premises, like 
a post in the street, that is ten spans high and four wide, it is pro¬ 
hibited to shoulder (a burden) on it. It is a precaution (enacted 
by the rabbis) for the sake of a pit that may be found in the 
street. 

MISHNA : A man shall not sit down * before the hair cutter 
at the approach of the time for afternoon devotion,+ without recit- 


■'* The reference made here, that one should not sit down before the hair cutter 
near the time for the afternoon prayer is a simple precaution. The exact specification 
for the time is to be found in Berachoth, Perek iv., M. I. 

f The following discussions may seem to have no direct connection with the ordi¬ 
nances pertaining to the Sabbath; however, they are included in the tract on account of 
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ing his prayers. Nor shall he enter a bath room or a tannery (the 
same is the case with any factory or large business), or sit down 
to eat, or start pleading a case (before a judge). But if he has 
started, he need not discontinue. One must quit his work to re¬ 
cite Shema, but he need not stop working in order to pray. 

GEMARA: Near the time for what afternoon devotion (does 
the author of the Mishna treat of) ? Does he mean the high after¬ 
noon* time? why should a man not be allowed, since the day is still 
young? Does he mean the lesser time, and still hold that (if the 
man had started the work) he need not discontinue it ? Shall this 
be taken as an opposition to the opinion of R. Joshua ben Levi 
who said : “ When the time of afternoon prayer draws nigh, a man 
must not eat anything before performing his devotion” ? 

Nay; he speaks here of the high time, and yet a man shall not 
begin cutting his hair as a precaution against accidents (lest his 
scissors break); he shall not enter a bath house to sweat (lest he 
grow exhausted); nor shall he enter a tannery, lest he notice some 
damage to his wares and become confused; nor shall he sit down 
to eat (lest the meal be protracted); nor shall he begin pleading a 
case of justice, lest argument be advanced that overthrows all pre¬ 
vious arguments, and until this all is settled the Min’ha prayer 
will be forgotten. 

From what moment does the act of hair-cutting begin? 

R. Abhin said: From the moment the barber’s cloth is spread 
over him. The act of bathing begins from the moment the coat 
is pulled off; tanning begins from the moment the working-apron 
is tied around the shoulders; a meal begins from the moment the 
hands are washed, so said Rabh, but R. Hanina said : From the mo¬ 
ment one takes off his girdle. Yet there is no difference of opin¬ 
ion between the two rabbis; the one (Rabh) spoke of the act as 
they (the residents of Palestine) were accustomed to do it; the 
other (R. Hanina) spoke for us (the residents of Babylon). 

their connection with the succeeding Mishna, which commences : “A tailor shall not 
go out with his needle when it is nearly dark on Friday.” Incidentally, the injunc¬ 
tions concerning the time for the Min’ha are given, in order that prayer time shall 
not be forgotten. 

* High afternoon (Min’ha) was the time when the regular afternoon sacrifice was 
offered at the temple, about an hour after midday. The lesser afternoon time was 
about an hour before sunset. Because the time for afternoon devotion was calculated 
by the offering of the “ gift-sacrifice,” the name of that sacrifice, “ Min’ha,” is used 
by the rabbis as a technical term to designate both the afternoon devotion and the 
time when it is to be performed. 
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Abayi said with the colleagues of Babylon (the case is thus:) 
“ According to the opinion of the rabbi, who holds that the saying 
of evening prayers is discretionary, as soon as a man has taken off 
his girdle we do not trouble him (to put it on again in order to 
say his prayers).” 

Should he be put to this trouble, according to the opinion of 
the rabbi who said that the recitation of evening prayers is obliga¬ 
tory ? 

Is not the afternoon prayer obligatory by all means, while still 
(the Mishna teaches that) “ if he began (his meal) he need not 
discontinue,” whereupon R. Hanina said that the loosening of the 
girdle (is the beginning) ? 

In the case of the afternoon prayer, since the time for it is 
fixed (we assume) that the man will hasten (to finish his meal) and 
will not fail (to say his prayers in time), while in the case of even¬ 
ing prayer, the time for which extends through the entire night, it 
is feared that he may not hasten, and neglect it. 

R. Shesheth opposed: Is it so much trouble to put on one's 
girdle ? furthermore, cannot one stand up (without a girdle) and 
pray ? 

Nay, it is written: “ Prepare thyself to meet thy God, O 
Israel!” [Amos iv. 12]. 

Rabba bar R. Huna put on stockings when he stood up to re¬ 
cite prayers, saying: “ It is written, prepare thyself,” etc. Rabha 
threw off his mantle and folded his hands when he prayed. He 
said one should stand like a slave before his master. R. Ashi 
said: I have observed R. Kahana. In times of trouble, he threw 
off his mantle and folded his hands when he prayed, saying that 
one must stand like a slave before his master. In times of peace 
he dressed and fitted himself up carefully, saying: “ It is written, 
prepare thyself to meet thy God, O Israel.” Rabha noticed that 
R. Hamnuna spent much time at his prayers ; said he : “ Thus they 
quit eternal life and busy themselves with transient life.” * But 
the other one (R. Hamnuna) thought that the time spent in prayer 
is a thing by itself and the time devoted to study is also a thing 
by itself. R. Jeremiah was sitting before R. Zera discussing a 
point of learning. The day was breaking and time for prayer 

* The rabbi thus regarded prayer as a thing belonging to transient life, because it 
benefits only the individual. Study, on the other hand, is regarded as an object that 
concerns eternal life, for by its results future generations may be benefited. 
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came, and R. Jeremiah hastened (to break off the discussion). 
Said R. Zera to him : “ He that turneth away his ear from hear¬ 
ing learning, even his prayer is an abomination” [Prov. xxviii. 9]. 

At what moment does the work of dispensing justice com¬ 
mence ? 

R. Jeremiah and R. Jonah (both answered). One said : “ From 
the moment the judges put on their mantles” ; the other one said: 
“ From the moment the litigants begin pleading.” But there is 
no variation of opinion between them. The former speaks of the 
instance of opening court; the latter of the instance when the 
court was in session and the judges were engaged in deciding 
other cases. 

Up to what time should court be in session ? 

R. Shesheth said: “Up to meal time.” Said R. Hama: 
From what scriptural passage have we this ? For thus it is written : 
“ It is well for thee, O land ! whose king is a son of freedom, and 
whose princes sat in time for strength and not for drunkenness” 
[Eccl. x. 17], i.e., for the strength of the law and not for indul¬ 
gence in wine. 

The rabbis taught: The first hour (of the day) is the time the 
Lydians eat (the Lydians were cannibals); in the second hour rob¬ 
bers eat; in the third hour (rich) heirs eat; the fourth hour is eat¬ 
ing-time for the people in general; in the fifth hour laborers eat; 
in the sixth hour scholars eat; from the last hour onward, eating 
is like throwing a stone into a barrel (rather injurious than bene¬ 
ficial). Abayi said: This is the case only when one has tasted 
nothing in the morning, but if he did so, it does not matter. 

R. Ada bar Ahba said : A man may say his prayers in a new 
bath room, which has not been used. R. Hamnuna said in the 
name of Ula, a man is not permitted to call Shalom to another 
man in a bath room, for it is written: “ He called the Eternal 
Shalom” [Jud. vi. 23]. 

According to this the saying of the word “faith” should also 
be prohibited, for it is written, “the God of faith” [Deut. vii. 9]. 
If thou sayest that such is really the case, has not bar Mehassia 
said in the name of R. Hama bar Zorion, who taught in the name 
of Rabbi, “faith” may be mentioned? 

In the latter case, the name itself is not so designated, for we 
translate the words of [Deut. vii. 9] “the faithful God.” But in 
the former case it (Shalom) is a designation of the name itself. 

VOL. 1.—2 
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Again Rabha bar Mehassia said: If one bestows a gift on his 
friend, he should let him know it; for thus it is written, “ To know 
that I, the Eternal, made you holy” [Ex. xxxi. 13]. We have 
learned (in a Boriatha) a similar thing: “The Holy One, blessed 
is He, said unto Moses, I have a good gift in my storehouse; its 
name is Sabbath. This I wish to bestow on Israel, go and an¬ 
nounce it to them.” Therefore said R. Shimeon ben Gamliel: (We 
learn that) if one gives a child some bread, he should make the act 
known to the child's mother. How shall he do this ? Said Abai: 
He should put some ointment around its eyes and stain it with 
dye. 

Is this so? Has not R. Hama bar R. Hannia taught: “He 
who bestows a gift on his friend should not let him know it, for it 
is written, Moses knew not that his countenance beamed when 
He spoke unto him?” [Ex. xxxiv. 29]. 

This is no question. The latter instance represents a thing 
that is to become known by itself; the former instance treats of a 
thing that cannot become known by itself. 

Was not the Sabbath a thing that was to become known ? 

Aye, but the reward (for keeping the Sabbath holy) that at¬ 
tends it cannot become known. 

R. Johanan said in the name of R. Simeon ben Yhoayi: All 
the commands that the Holy One, blessed is He, gave unto 
Israel, were given with publicity, excepting the Sabbath, which 
was given in privacy, for it is written, “ Between me and the chil¬ 
dren of Israel it is an everlasting sign” [Ex. xxxi. 17]. 

If such is the case, the idolaters need not be punished for its 
sake. 

The Sabbath was made known, but the additional soul (a new 
impetus of life), which comes with the Sabbath, was not made 
known to them. Thus R. Simeon ben Lakish said: “The Holy 
One, blessed is He, bestows an additional soul on man on the eve 
of the Sabbath, and takes it back again when the Sabbath de¬ 
parts.” 

R. Hisda held in his hand two gifts * from the flesh of an ox 
and said : “ I will give this to the man who will tell me some new 
teaching in the name of Rabh.” Said Rabha bar Mehassia to 

* He was an Aaronite, and at his time they used to give the Aaronites their meat 
offerings. In the time of R. Hisda the descendants of the priests still received their 
titles. 
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him, thus taught Rabh: “He who bestows a gift on a friend 
should let him know it.” 

Rab Hisda gave him the meat. Said the former again: Art 
thou so fond of the teachings of Rabh. Aye, aye—he answered. 
Said he: this is like that which Rabh said : “ A silk garment is 
precious to the wearer.” Said he (R. Hisda): “ Did Rabh say so? 
Indeed, this second thing is even better than the first; if I had 
other gifts I would bestow them on thee.” 

And Rabha bar Mehassia continued: A man should never 
show preference for one child above his other children, because 
for the sake of two Sel’a weights of silk, which Jacob bestowed on 
Joseph in preference to his other sons, the brothers became jealous 
of Joseph, and the development brought about our ancestors* mi¬ 
gration into Egypt. 

Again he continued: A man should always endeavor to seek a 
dwelling in a city of recent settlement, for the settlement being 
recent, the sins are few. Thus it is written: “ Behold, I pray, 
this city is near to escape thither, and it is small” [Gen. xix. 20]. 
What does it mean, it is near and small ? Could not he see this 
himself? But it means, its settlement is recent and therefore its 
sins are not many. 

Furthermore, the same master said: A city whose roofs are 
higher than that of the synagogue will ultimately be destroyed, 
for thus it is written : “ To raise high the house of our God” 
[Ezra ix. 9]. This refers only to the roofs of the houses, but as 
to the tops of towers and palaces, it does not concern them. 

Furthermore the same master said :•* It is better to be depend¬ 
ent on an Ishmaelite than on an idolater; on an idolater than on 
a Persian; on a Persian schoolman f than on a scholar; on a 
scholar than on a widow or an orphan. 

Furthermore, he said, rather any sickness than sickness of the 
bowels; rather any pain than pain of the heart; rather any dis¬ 
order than a disorder in the head; rather any evil than a bad wife. 

Again he said, if all the seas were ink, if all the swamps were 
producing pens, if the whole expanse of the horizon were parch- 


* These somewhat abstruse distinctions are made for the reason, that a dependant 
of a scholar, orphan, or widow is liable to incur greater punishment for an injury 
done his master, than was his master an Ishmaelite, Persian, etc. 

f The title “ Habher ” is the exact equivalent of “ fellow ” as a college degree in 
our time; we translate it “schoolman.” 
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ment and men scribes, the (thoughts that fill the) void of a ruler’s 
heart could not be written in full. From what biblical passage 
did he adduce this ? Said R. Mesharsia: “ The heavens as to 
height and the earth as to depth and the hearts of kings cannot be 
fathomed.” [Prov. xxv. 3]. 

“ If they began, they need not discontinue, etc.” 

Did he not say before that they need not discontinue? 

The repetition of the sentence refers to study, for thus we have 
learned: “ Scholars that are engaged in studying the Law, must 
stop for the reading of Shema, but they need not stop for prayer.” 
Said R. Johanan, such is the case with men like R. Simeon ben 
Yo’hai and his colleagues, for learning is their profession; but 
men like ourselves must stop for Shema and also for prayer. 

Have we not learned : “ as (students of the law) need not quit 
(their studies) for prayer, so they need not stop them for Shema” ? 

This was taught only (while studying) the establishment of 
leap year. Thus R. Ada bar Ahba said, and so also the sages of 
Hagrunia taught in the name of R. Elazar bar Zadok: “ When we 
were engaged in fixing a leap year at Yabne, we did not quit (our 
work) either for Shema or for prayer.” 

MISHNA: A tailor shall not go out with his needle, when 
it is nearly dark on Friday, lest he forget and go out (carrying it 
about with him) after dark. Nor shall a scribe go out with his 
pen; nor shall one search for vermin in his garments or read be¬ 
fore the lamp-light (Friday night). Of a verity it is said, an in¬ 
structor may follow the children when they read, but he shall not 
read himself (before the lamp-light). In a similar manner it is 
prohibited that a fluxu laborans should eat together with a woman, 
that has the same disease, lest they become accustomed to one an¬ 
other and come to sin. 

GP 2 MARA: “A tailor shall not go out, etc.” 

He speaks here, without doubt, about the needle stuck in the 
garment. 

Nay, he treats of the case, when (the tailor) holds it in his 
hand. 

Come and hear: (We have learned elsewhere) “ A tailor 
shall not go out with the needle sticking in his garment.” Does 
this not treat of the eve of the Sabbath ? 

Nay, this passage treats of the Sabbath itself. 

But have we not learned again: “ A tailor shall not go out with 
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the needle sticking in his garment on Friday when it is nearly 
dark?” 

This was taught according to R. Jehuda, who holds that a 
laborer (carrying a thing) after the manner of his profession is 
culpable. For have we not learned, “ A tailor shall not go out 
with his needle sticking in his garment; a carpenter shall not go 
out with his ruler behind his ear; nor a cloth cleaner with the 
spanning cord behind his ear; nor a weaver with the stuffing cotton 
behind his ear; nor a dyer with samples around his neck; nor a 
money changer with the coin in his ear. But if they did go out 
they are free, though there is a prohibition against it, says R. 
Mai’r; R. Jehuda says, the laborer (going out) after the manner 
of his profession is culpable; but any other person (carrying any¬ 
thing after the manner of a laborer) is not culpable.” 

In the school of R. Ishmael it was taught: “ A man may go 
out with the phylacteries on his head on Friday when it is nearly 
dark.” Why so ? Because Rabha bar R. Huna said : A man must 
feel the phylacteries on his head at all times, and in consequence 
he will be reminded, through feeling the phylacteries, that he must 
remove them before the Sabbath. 

We have learned, R. Hananiah said : A man must examine his 
garments on Friday evening, when it is getting dark, to see whether 
there is anything in them, that must not be carried about on the 
Sabbath. Said R. Joseph : This is an important ordinance con¬ 
cerning the Sabbath. 

“ One shall not search for vermin,” etc. 

The following question was asked: (Does the Mishna mean) 
One shall not search for vermin in the day-time (of a Sabbath) 
lest he destroy one; and he shall not read before a lamp-light lest 
he snuff (the wick) ; or are both ordinances (searching for vermin 
and reading, mentioned in the Mishna) connected with each other 
so as to make the ordinance prohibiting the snuffing of the wick 
binding ? 

Come and hear: “ One shall not search for vermin before the 
lamp-light, nor read before the lamp-light. These two ordinances 
belong to those established in the attic of ’Hananiah ben ’Hyzkiyah 
ben Gorion.” From this it may be inferred that both were pro¬ 
hibited for fear lest both searching for vermin and reading would 
entail snuffing the wick. 

R. Jahuda said in the name of Samuel: It is prohibited even 
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to try to distinguish between a man’s and his wife’s garments 
(before the lamp-light). Said Rabha: This is the case only with 
the dwellers of Ma’hoza,* but among the dwellers of rural places 
the garments can easily be distinguished. Even among the 
dwellers of Ma’hoza only the garments of old women cannot easily 
be distinguished from those of the men, but the garments of young 
women can easily be distinguished. 

The rabbis taught: One shall not search for vermin in the 
street out of self-respect. In the same wise R. Jehuda taught, 
(others say R. Ne’hemiah taught), that one shall not vomit in the 
street out of self-respect. The masters taught: One who searches 
his garments and finds a louse shall not crack it, but simply rub it 
with his fingers and throw it away (on the Sabbath)—says R. 
Huna: This should also be done even on week days, out of self- 
respect. 

We have learned R. Simeon ben Elazar said: “ One shall not 
kill vermin on the Sabbath is the opinion of Shamai’s school; the 
school of Hillel maintains that this is allowed.” Again R. 
Simeon ben Elazar said in the name of R. Simeon ben Gamaliel: 
“ He is not allowed to negotiate marriage engagements for chil¬ 
dren, nor to engage teachers or artisan masters for children, nor 
to pay visits of condolence to mourners, nor to visit the sick on 
the Sabbath; such is the opinion of Shamai’s school. Hillel’s 
school, however, allows all this.” 

The rabbis taught: If one comes to visit the sick on the Sab¬ 
bath he shall say: “ It is Sabbath (and we are) not to cry, but 
relief is drawing nigh.” R. Mair said, one should say: “ It (the 
Sabbath) has the power to bring mercy.” Rabbi Jehuda said: 
“ May the Omnipresent have mercy toward thee and toward the 
sick of Israel.” R. Josi said: “ May the Omnipresent bestow 
mercy on thee amongst the sick of Israel.” Shebhna the Jerusa’ 
lemite when he entered (a sick-room on the Sabbath) said, 
“ Shalom ;”on leaving he said : “ It is Sabbath, (we are) not to cry,” 
“ relief is drawing nigh,” “ His mercies are great,” and “ Rest ye 
in peace.” 

According to whose opinion was that which R. ’Hanina said: 
” He who has a sick person in the house should include him (in 
his prayers) amongst the sick in Israel” ? It was according to 


* Large cities where the men are effeminate and wear garments like the women. 
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the opinion of R. Josi. R. ’Hanina also said that it was with 
difficulty that the rabbis allowed visits of condolence to be paid 
to mourners and to visit the sick on a Sabbath. Rabba-bar-bar- 
’Hana said: When I acompanied R. ’Eliezer visiting the sick, I 
sometimes heard him say: (in Hebrew) “ May the Omnipresent 
mind thee in peace, and sometimes (in Aramaic), “ May the 
Merciful remember thee in peace.” How could he do this? Did 
not R. Jehuda say: “ A man should never pray for what he needs 
in the Aramaic language?” And (did not) R. Johanan say: “The 
angels of service are not compelled to do what a man prays for in 
the Aramaic tongue, for they know not that language” ? The case 
of a sick person is different; SJickina itself is with him. (See 
Nederina). 

“ One shall not read before the lamp-light.” 

Rabba said: (The prohibition holds good) even if the lamp is 
placed two (men’s) heights (from the ground); even two stories 
high or even if it is on top of ten houses, one above the other. 

“One shall not read,” but may two persons read together? 
Have we not learned, “ Neither one, nor two together?” 

Said R. Elazar: This is no contradictory view. Here (in our 
Mishna) the case refers to two persons reading one subject; there 
the case refers to two persons reading different subjects. 

R. Huna said: Around the hearth-fire even ten persons shall 
not read together. Said Rabha: A prominent man may read. If 
the man is really prominent (he would not) degrade himself by 
stirring the fire. 

An opposing view (to that of Rabha) was adduced. 

(It was taught elsewhere) one should not read before a lamp¬ 
light, lest he snuff the wick. Said R. Ishmael ben Elisha (who 
surely was a prominent man); “ I will read and not snuff it.” Once 
he actually read and was tempted to snuff the wick. Said he, 
“ How great is the saying of the sages, that one should not read 
before a lamp-light.” R. Nathan said: He actually snuffed the 
wick and noted in his diary, “ I, Ishmael ben Elisha, have read 
before the lamp on Sabbath and have snuffed the wick. When 
the holy temple will be rebuilt, I shall bring a fat sin-offering.” 
Said R. Aba: The case was different with R. Ishmael ben Elisha, 
for in matters concerning the Law he acted like any common man. 

In one place we were taught: A servant may examine cups 
and dishes (to see if they are clean, before the lamp), and in an- 
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other place we were taught that he may not do so.” These are 
not conflicting views. The former treats of a servant in perma¬ 
nent engagement; * the latter of one who performs occasional ser¬ 
vice. Both seemingly conflicting statements are, however, also 
applicable to a servant in permanent engagement. The latter in 
the case of a lamp which is fed with oil, the former in the case 
where it is fed with naphtha. (Naphtha emits a bad odor; he will 
therefore not be tempted to touch it.) 

The students asked: May a servant, that is not permanently 
engaged, (examine his utensils) before a lamp fed with oil? 

Said Rabha: The rule is laid down (that he may) but we do 
not apply it. R. Jeremiah bar Aba said: The rule is laid down 
and we abide by it. 

Once R. Jeremiah bar Aba took (his Friday night meal) at the 
house of R. Assi. His servant (R. Jeremiah’s retainer, who was 
at the time doing occasional service in R. Assi’s house) proceeded 
to examine (the dishes) before the lamp. Said the wife of R. 
Assi (to her husband) : “ You, my master, do not approve of this.” 
“ Let him be,” answered R. Assi, “he acts according to the opin¬ 
ion of his master.” 

“ Of a verity they said, an instructor, etc.” 

Was it not said, “ He may see” ? For what purpose should he 
do this but to read? 

Nay; he should see in order to watch the sequence of para¬ 
graphs. So also did Rabba bar Samuel say: “ He may arrange 
(for the children) the sequence of paragraphs.” 

Consequently, may he not read the paragraphs through ? 
Would this not oppose the opinion of R. Simeon ben Gamaliel, 
who said: “ Children in their rabbi’s house (school) have arranged 
their paragraphs and read before the lamp-light” ? 

With children the case is different; out of fear for their master 
they will not be led to adjust (the wick). 

MISHNA : And these are some of the regulations enacted 
in the attic of ’Hananiah ben ’Hyzkiyah ben Garon, when they (the 
rabbis) came to visit him. They called the roll and found that 
the disciples of Shamai were more numerous than those of Hillel, 
and they enforced eighteen regulations on that day. 


* A servant in permanent engagement is more careful about his dishes, for fear 
that he may lose his position. He is therefore more apt to adjust the wick. 
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GEMARA : Said Abai to R. Joseph: Does the expression (in 
our Mishna) “and these,” etc., refer to the things that were men¬ 
tioned, or is “ these” used with reference to things to be mentioned 
further on ? 

Come and hear. “ One shall not search for vermin or read 
before a lamp-light; and ///w are some of the regulations, etc.” 
From this it is obvious that “and these” (with reference to the 
regulations that were mentioned) is the correct version. 

The rabbis taught: The “Roll of Fasts” was written by 
’Hananiah ben ’Hyzkiyah and his company, for they thought with 
fondness of the troubles (which their race had experienced). Said 
R. Simeon ben Gamaliel: We also think with fondness of the 
troubles; but what shall we do ? If we were to record (all the 
troubles our race has experienced since that time) we would never 
finish. It may also be said: A fool never feels trouble; or (more 
pointedly) a dead member on a living body feels not the lancet).* 

MISHNA: The school of Shamai said: Ink, dye material, or 
fodder (for animals) shall not be put into water (on Friday) unless 
there is still time for them to soak through while it is day. The 
school of Hillel, however, permits this. The school of Shamai 
prohibits putting bundles of linen thread (to bleach) into the oven 
unless there is sufficient time left for them to become heated 
through while it is yet day, or wool into a dye-kettle unless there 
is still time for it to be soaked through the same day. The school 
of Hillel permits this. The school of Shamai says: Traps shall 
not be set for animals and birds, or nets for fishes (on Friday), 
unless there is still time for them to be caught before sunset. 
The school of Hillel permits this. The school of Shamai says: 
One shall not sell anything to a Gentile (on Friday) or help him 
load his animal, or help him shoulder a burden unless he (the 
Gentile) can reach (with his load) the nearest place while it is yet 
day. The school of Hillel permits this. The school of Shamai 
says: Hides shall not be given to a tanner nor clothes to a Gentile 
washer (on a Friday) unless there is still sufficient time left for 
him (the Gentile) to finish it, while it is day. The performance 
of all these acts of labor heretofore mentioned was permitted by the 
school of Hillel (on Friday), while the sun was still shining. 


* The rabbis considered themselves foolish in comparison with the men of former 
generations. 



26 


THE BABYLONIAN TALMUD. 


Rabbi Simeon ben Gamaliel said: At my father’s house it was the 
custom to give out white clothes to a Gentile washer three days 
before the Sabbath. Both schools agree that the presses may be 
put on olives and grapes in the press-pits (as long as it was still 
daytime). 

GEMARA : The view taken (in our Mishna) that putting water 
on ink constitutes the process of soaking it (although no stirring is 
done) agrees with the opinion of Rabbi, says R. Joseph; for thus 
we have learned: “ If one put flour (in a vessel) and another one 
put water on it, the latter is culpable (of the act of kneading) said 
Rabbi.” 

The rabbis taught: Friday, when it is getting dark, one may 
make an opening in a spring so that the water run into the garden 
the whole day (of the Sabbath). He may also put smoking in¬ 
cense underneath garments, so that they hold the fragrance the 
whole day. He may also put burning sulphur under enamelled 
vessels so that its smoke work on the paints the whole Sabbath 
day. He may also put a balm on the eye and a plaster on a wound, 
so that the healing process continue throughout the Sabbath; but 
it is prohibited to put grain into a water-mill, unless there is yet 
enough daytime left for it to be ground. Why so? Because 
tools must not be put to work (on the Sabbath), said R. Joseph. 

Now since it was said that the resting of tools (on the Sab¬ 
bath) is commanded by the (written) Law according to the inter¬ 
pretation of the Hillel school, why did his school permit putting 
sulphur and incense to smoke, or linen thread to bleach during the 
Sabbath ? 

Because no act was being done, and (the tools were practically) 
at rest. 

But do not traps set for the animals, birds, and nets for fishes 
work? Why then did they allow these (to be put up on Friday at 
sunset) ? 

Here, too, they treated only of fishers’ rods and traps, which 
do no work (but into which animals work themselves). 

According to R. Assi, who said, that the resting of tools is 
commanded by the (written) Law, only as interpreted by the 
school of Shamai, but not by the school of Hillel, all the acts 
enumerated above are permitted by the school of Hillel, even in 
the event of the tools performing work, while the school of Shamai 
prohibits them all, even when the tools do not perform any work. 
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The rabbis taught: A woman shall not put dried lentils and 
peas into the oven (on Friday) when it is getting dark and leave 
them there (to get soft); and if she needs them for after the Sab¬ 
bath she shall not use them, unless she waits the length of time 
it required to cook them afresh. In the same wise a baker shall 
not put a vessel with water in the oven on Friday when it is get¬ 
ting dark; and if he needs (the hot water) for after the Sabbath, 
he shall not use it unless he waits the length of time it would 
require to boil it afresh. 

Shall we say that this teaching agrees with the school of 
Shamai but not with Hillel’s school ? 

Nay, but it may also agree with the teaching of Hillel’s school; 
only the prohibitions were made as precautionary measures, lest 
one (the woman or the baker) stir the coals (on the Sabbath). 

If such is the case, the burning of incense and sulphur (as 
mentioned in our Mishna) should also be prohibited for the same 
reason. 

Nay; there (in the cases of the woman and the baker) the 
coals might be stirred, while here (in the cases of sulphur and 
incense) when the coals are stirred smoke may arise that injures 
the enamel or the garments. In the case of the linen thread also 
no precautionary measure was necessary, because the draught 
caused by the admission of air into the oven would prove injurious 
to the thread and therefore a man would not open the oven to stir 
the fire. 

Let, then, the placing of wool into a (dye) kettle be prohibited 
as a precautionary measure ? 

The Mishna treats of a kettle that stands at some distance from 
the fire; so says Samuel. 

Still the apprehension exists, that he may stir the dye? 

Nay, we speak of a kettle whose cover is sealed with clay. 

Now that the master said that the prohibitions (of the Bor- 
aitha) are only precautionary measures, to prevent a person from 
stirring the coals, a cold pot may be put in the oven Friday when 
it is getting dark. Why so? Because (the victuals in it) cannot 
be used the same evening, and he (the cook) will never think of 
stirring the coals. 

“ The school of Shamai said: One shall not sell a thing to a 
Gentile, etc.” 

The rabbis taught: The school of Shamai said: One shall not 
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sell a thing to a Gentile, nor lend it to him, nor help him carry it, 
not give it to him (as a present) on Friday unless there is time 
enough for him (the Gentile) to reach his house before night 
comes on. The school of Hillel said (all this may be done) if 
there is time enough to reach the house nearest to the wall of the 
city where he (the Gentile) lives. R. Aqiba says (all this may be 
done) if there is time enough for the Gentile to leave the house of 
the Jew. Said R. Josi bar Jehudah : R. Aqiba contends that his 
teaching does not contradict that of the school of Hillel, but 
merely explains the latter’s real intent. 

The rabbis taught: One may put down eatables on his own 
grounds for a Gentile (on the Sabbath). If the latter takes the 
eatables and carries them off, he need not prevent him. 

The rabbis taught: One shall not hire out his tools to a Gen¬ 
tile on Friday, but he may do so on Wednesday or Thursday (even 
if he knows positively that the Gentile will use them on Sabbath). 
In the same manner it is prohibited to transmit a letter by a Gen¬ 
tile on Friday, but it may be sent on Wednesday or Thursday. It 
was said of R. Josi the Kahanite, others say of R. Josi the Pious, 
that his handwriting was never found in the hands of a Gentile 
(for fear that it might be carried on the Sabbath). 

The rabbis taught: One shall not send a letter by a Gentile on 
Friday unless he stipulated a certain sum for the delivery. If 
such a stipulation was not made, the school of Shamai say, it must 
not be delivered, unless the messenger has time to reach the house 
in which it is to be delivered (before sunset) ; the school of Hillel 
says : He may do it, if the messenger has time to reach the house 
nearest to the wall of the city, where the letter is to be delivered. 

Was it not taught at first, that “one shall not send” at all? 

This is no question. In the first part the case is treated of a 
town which has no post-office; in the latter part the Boraitha 
speaks of a town which has one. 

The rabbis taught: One shall not embark on a vessel less than 
three days before the Sabbath. This is the case if one goes (to 
sea) on private business, but if he goes in the interest of a good 
work, he may do so. To travel from Tyre to Zidon (a journey of 
a few hours) one may embark even on Friday. 

The rabbis taught: Siege shall not be laid to Gentile cities 
less than three days before the Sabbath, but when the siege is laid 
it need not be raised. So also says Shamai (it is written in the 
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Law): “until it is brought clown” [Heut. xx. 20], i.e. f even on 
a Sabbath day. 

” R. Simeon ben Gamaliel said, etc.” 

We have learned, R. Zadok said: “ It was the custom at the 
house of Rabban Gamaliel to give white clothes to the washer 
three days before the Sabbath, but colored clothes even on a Fri¬ 
day.” From this we have learned that it is harder to wash white 
clothes than colored ones. Abayi gave colored clothes to the 
washer and asked : How much wilt thou take for washing them ? 
“ As much as for white clothes,” answered the washer. “ The 
rabbis have long ago decided,” said Abayi (that white clothes are 
harder to wash). 

“ Both schools agree, etc.” 

Why did the school of Shamai enforce precautionary measures 
in all the previous cases, but in the case of wine and oil presses 
they did not do so ? 

They prohibited the performance of such labor as involves the 
obligation of a sin offering, if performed (unintentionally) on the 
Sabbath, or on a Friday, when approaching darkness; but the put¬ 
ting of press beams on grapes or olives, which does not involve 
the obligation of a sin offering if done on the Sabbath day, they 
did not prohibit (to be done on Friday toward evening) as a 
precautionary measure. 

From this it may be inferred that work which continues by 
itself may well be started (late on Friday).* Said R. Josi: This 
agrees with the teaching of R. Ishmael, for thus we have learned: 
“ Garlic, unripe grapes, and green grain-stalks which were crushed 
(on Friday) while yet day, may be put under pressure at sunset,” 
says R. Ishmael; R. Aqiba says : This is prohibited. This (opin¬ 
ion of R. Ishmael) again agrees with that expressed by R. Eleazar; 
for we have learned: “ Honeycombs that were crushed on Friday 
shall not be put in the press (at sunset), so that the honey run out 
by itself; but R. Elazar permits this to be done.” 

The oil and the covers of the small oil-presses, Rabh prohibits 
to handle on the Sabbath. Samuel permits this to be done. 
Reed-cloth (which is used to cover wares) Rabh prohibits, but 
Samuel permits (to handle). Covers that are used on board of a 

* Without requiring - the labor of man when once started, as is the case with wine 
and oil presses, in which case the beams, once put on grapes or olives, force the fluids 
to run down of their own accord. 
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vessel to cover the deck, Rabh prohibits and Samuel permits the 
handling of (on Sabbath). 

R. Na’hman said: “ A goat, that is kept for its milk, a sheep, 
that is kept for its wool, a hen, that is kept for its eggs, an ox, 
that is kept for the plough, and dates, that are put up for the 
market, are prohibited for use at a biblical feast,” is the teaching 
of Rabh; Samuel said: “ They are allowed.” Their points of 
disagreement are the same as those of R. Judah and Simeon. 

A disciple in ’Harta decided cases according to R. Simeon’s 
teaching, and R. Hamnunah punished him. 

Have we not adopted the opinion of R. Simeon? 

Yea: but ’Harta was within the jurisdiction of Rabh, and he 
(the disciple) should not have done as he did against Rabha’s 
teaching. 

MISHNA : Meats, onions, and eggs shall not be put to roast- 
ing (on Friday), unless they can be done while it is yet day. 

Bread shall not be put in the oven or a cake upon live 
coals, unless the crust can be formed while it is yet day. R. 
Eleazar says, it is enough if the bottom crust is formed. The 
Passover sacrifice may be turned around in the oven (on Friday) 
when it is getting dark. In the heating-house of (the Sanctuary; 
the fire was fed at eventide. The fires in the rural districts may 
be fed, until the flames envelop the greatest part (of the fuel). 
R. Judha says: “Where coals were already burning, more fuel 
may be added, even when Sabbath is quite near at hand.” 

GEMARA: (The Mishna said that meats, etc., should not be 
put to roasting unless there is time, etc.) When should such vic¬ 
tuals be considered done? When they are done like the victuals 
of Bar Drostai.* 

We have learned, Hananiah says: All victuals that are done 
like the victuals of Bar Drostai may be left upon the hearth, even 
if the fire in the hearth is not stirred up and full of ashes. 

“ Bread shall not be put, etc.” 

The disciple asked: (“Does the Mishna speak of) the crust 
that is formed near the wall of the oven, or the crust formed (on 
the side of the loaf, that is turned) to the fire?” 

Come and hear: R. Eleazar says : “ It is sufficient, if the sur¬ 
face is crusted, which lies close to the wall of the oven.” 

* A notorious highwayman, who could never stay in one place long enough to cook 
his meals, and was wont to do only the third part of cooking they required. 
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“The Passover sacrifice may be turned, etc.” 

Why so? Because a company (when preparing a sacrifice in 
the temple) is very cautious. 

If this were not the case, would it not be allowed ? Has not 
the master taught: A (sacrificial) kid may be used well done or 
not well done ? 

Aye; but in that case it is cut in pieces; in our case it could 
not be cut in pieces.* 

“The fire in the heating-house, etc.” 

Why so? Because priests are very careful. 

“ In the rural districts, etc.” 

What does “the greatest part” mean? Rabh said: “The 
greatest part of each piece;” Samuel said: “ Until no more small 
wood is needed to make the heap burn.” R. ’Hyya taught in 
support of R. Samuel’s opinion: “ The flame should continue ris¬ 
ing by itself and not by the assistance of anything else.” If there 
is only one log of wood—? Rabh said: (Until the fire catches) 
most of its thickness ; others say—the most of its circumference. 
Said R. Papa: To comply with (both views expressed by) the 
Tanafm, we must have (the fire catch) the most of its thickness 
and also the greatest part of its circumference. These views are 
like those of the Tanai'm, whose decisions follow: R. ’Hyya 
says : Until it is so burned that it is unfit for any carpenter’s 
work. R. Judah ben Bethera says: Until the fire catches both 
sides. Although this cannot be substantiated by evidence (from 
Scripture) there is a passage which reminds one of it, viz.: “ Both 
ends were consumed by the fire and the inside is scorched; is it 
fit for any work?” [Ez. xv. 4]. R. Kahana said: Reeds, if they 
are tied together, must (have enough daytime on Friday) to burn 
over half; if not tied together they need not (have so much 
time). Peats (of dates) must have enough time for the fire to 
catch their greater part; if they are put in a fire-pot, they need 
not. R. Joseph taught four substances (used as fuel) need not 
(have time until the fire catches) the greater part, viz.: pitch, sul¬ 
phur, cheese, and running fats; in a Boraitha it was taught that 
straw and (wood) shavings belong to the same category. 

* See Ex. xii. 9, 46, where it is explicitly ordained that the pastoral lamb should 
not be dismembered before it is cooked. 
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REGULATIONS CONCERNING THE SABBATH AND ’HANUKAH LIGHT. 

MISHNA : What shall be used for lighting (the Sabbath light) 
and what shall not be used ? The light shall not be made with 
(wicks of) cedar fibre, raw flax, silk fibre, nettle fibre, and ship- 
moss.* Nor shall pitch, wax, cotton-seed oil, oil of rejected 
heave-offerings,f fat and and tallow be used (as fuel). 

Nahum the Mede says melted tallow may be used as fuel; 
the schoolmen prohibit melted and raw tallow alike. 

GEMARA: The rabbis taught: All that which was prohib¬ 
ited for the Sabbath lamp may be used in fires that are kept up 
for heat or even for constant light, whether (such fires are built, 
upon the ground or in the hearth; the materials are prohibited 
only as wicks for the Sabbath lamp. 

Rabba said: The wicks, which the rabbis forbade the use of 
in the Sabbath lamp, are prohibited, because they give a flicker¬ 
ing light. The fat substances were prohibited, because they do 
not adhere to the wick. 

Abayi asked of Rabba: Would it be permitted to mix oil with 
these prohibited fats and then use them for the Sabbath lamp? 
Or is even that prohibited as a precaution, lest one use those fats 
without the addition of oil ? Rabba answered: It is prohibited. 
Why so? Because “ It is prohibited.” 

Abayi confronted him with the following: ‘ R. Simeon ben 
Gamaliel said: “ In my father’s house they wound the wick around 
a nut and lighted it ” ; is it not obvious from this that it may be 
lighted? (when permissible fuel is mixed with a kind that is not 
permitted to be used.) 

Said Rabba: “ Instead of contradicting me with the saying of 
R. Simeon b. Gamaliel, support my view with the decision of the 

* Moss springing up on the hulk or boards of a ship. 

f The text reads “ oil for burning,” the full explanation of which is given in the 
Talmud further on. We have paraphrased the term to convey the sense to the 
English reader. 
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first Tana” (of our Mishna). This is no rejoinder; the record of 
a deed is incontrovertible. 

Still the record of the master remains contradictory. 

The adduced record is not complete. In full it reads thus: 
k< If one has wound a thing that may be used (as a wick) around a 
thing that may not be used, he is not permitted to light it. This 
is the case when the two (substances) are to serve the purpose of 
a wick, but if the prohibited substance is used merely to support 
the permissible (the combination) is allowed, for thus said R. 
Simeon b. Gamaliel: ‘In my father’s house, etc.’ ” 

Yet, the decision is doubtful. Did not R. Beruna teach in the 
name of Rabh : To melted tallow or fish fat one may add some oil 
and use it for the Sabbath lamp? These substances adhere to 
the wick in themselves. 

But the rabbis had prohibited melted tallow or fish fat as a 
precaution, lest (if the melted substance be allowed) one use it 
raw also (as fuel for the Sabbath lamp). Why did they not enact 
the prohibition to use these substances with the admixture of 
some oil as a precaution lest they be used without the admixture 
of oil ? 

This itself is a precautionary measure; shall we enact another 
as a safeguard to it ? 

R. Huna said: The wicks and fats, which the sages have pro 
hibited for the Sabbath lamp, cannot be used for the ’Hanukah 
lamp either on the Sabbath night or on week nights. 

Rabba asked: What are R. Buna’s reasons? He holds that 
if the (’Hanukah lamp) goes out (by accident) it must be relighted, 
and also that its light may be used to work by. 

But R. Hisda says: (The ’Hanukah lamp) can be fed (with 
these fats) on week nights, but not on the Sabbath night. He 
holds that if it is put out, one is not in duty bound (to light it 
again), and as long as it burns it may be used to work by. 

R. Zera said in the name of R. Mathna, according to others 
in the name of Rabh: The wicks and fats, which the sages pro¬ 
hibited for the Sabbath lamp, maybe used for the ’Hanukah lamp, 
both during the week and on the Sabbath night. 

R. Jeremiah inquired into this by asking: “ What are the rea¬ 
sons of Rabh? He holds that if it is put out, he need not relight 
it and its light may be used to work by.” 

The scholars cited this ruling before Abayi, in the name of R. 
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Jeremiah, and he would not accept it; when R. Abhin came and 
cited it before Abayi in the name of R. Johanan, he (Abayi) ac¬ 
cepted it and said: “ Had I been worthy, I would have accepted 
this teaching before.” 

“ If it is put out, one is not in duty bound to relight it?” 

Is this not contradicted by the following: (It was taught else¬ 
where) “ the proper ordinance is for (the ’Hanukah light) to last 
from the setting of the sun, until footsteps are no longer heard in 
the street.* 

Do you not think that if the light is put out it should be re¬ 
lighted? Nay; the time appointed is only for the purpose of 
determining when the light is to be lit, or a light should be made 
which will last for the appointed time. 

“ Until footsteps are no longer heard in the streetup to what 
time is this ? 

Up to the time when the steps of the Tarmudites + are heard 
no more. 

The rabbis taught: The law of ’Hanukah demands that every 
man should light one lamp for himself and his household. Those 
who seek to fulfil it well have a lamp lit for every member of the 
household. Those who seek to fulfil the law in the best possible 
manner should light the first night eight flames and every fol¬ 
lowing night one flame less, says the school of Shamai. Hillel’s 
school holds that only one should be lit on the first night and be 
increased by one on each succeeding night. 

Rabba-bar-bar-’Hana said in the name of R. Johanan: “There 
were two old men living in Zidon; one did according to the deci¬ 
sion of Shamai’s school and the other according to the opinion 
expressed by the school of Hillel. The former gave his reason; 
saying, that the ’Hanukah lamp is to be lit in the same manner 
as the sacrifices of the feast were offered.;}: The latter gave his 
reason, that holy actions should show (emblemize) increase and 
not reduction. 

The rabbis taught: The ordinance demands that the ’Hanu¬ 
kah lamp be put on the outside door of the house. If one lives on 

* The ceasing; of footsteps in Talmudical language implies the time when people 
have already retired. 

f Vendors of shavings and small wood, which are bought for the hearth-fire in the 
evening. 

X The sacrifices of the Feast of Booths were decreased in number each succeeding 
day. See Numbers xxix. 13, 17, 23, 25, 2q, 32. 
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an upper floor he should put it in a window that opens into the 
street. In time of danger,* it is sufficient if the lights are on 
the table. 

Said Rabba: In the latter case another light is required to 
work by; but if there is a hearth-fire in the house, it is not neces¬ 
sary. If the man is of high standing (and not in the habit of 
working by the hearth-light) he must have another lamp. 

What is ’Hanukah? The rabbis taught: “On the twenty- 
fifth day of Kislev ’Hanukah commences and lasts eight days, on 
which lamenting (in commemoration of the dead) and fasting is 
prohibited. When the Hellenists entered the sanctuary, they de¬ 
filed all the oil that was found there. When the government of 
the House of Asmoneans prevailed and conquered them, oil was 
sought (to feed the holy lamp in the sanctuary) and only one vial 
was found with the seal of the high priest intact. The vial con¬ 
tained sufficient oil for one day only, but a miracle occurred and it 
fed the holy lamp eight days in succession. These eight days 
were the following year established as days of good cheer, on which 
psalms of praise and acknowledgment (of God’s wonders) were to 
be recited. 

R. Kahana said: R. Nathan bar Manyomi preached in the 
name of R. Tanhum: “A ’Hanukah lamp becomes disqualified, if 
it is put higher than twenty ells (from the ground), just like a 
Sukkah (booth).” 

Rabba said: “The ordinance of the ’Hanukah lamp provides, 
that it be put within a span of the house door. 

Where shall it be placed? R. A’ha ben Rabba said it should 
be placed to the right (of the entrance). R. Samuel of Diphti 
said to the left. The final decision is that it should be placed to 
the left of the entrance, so that the ’Hanukah light be on one side 
and the Mezuzah + on the other side of the door. 

R. Jehudah said in the name of R. Assi: It is not allowed to 
count money by the ’Hanukah light. When this was cited before 
Samuel, he said : “ Is there any holiness in the light?” R. Joseph 
retorted: Is there any holiness in the blood of an animal ? and 


* Time of danger is used here to designate the time when a prohibitive order 
against lights is issued by the local government. 

f “ Mezuzah,” door-post, technical name for the writing which was to be placed on 
the door-post by the command of Deut. vi. 9 and elsewhere. The Rabbis decreed 
that this was to be placed to the right of the entrance. 
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yet have we not learned: (It is written) “ He shall shed his blood 
and cover it with earth” [Lev. xvii]. From this we infer that 
he must cover it with the same tool it was shed with, but not with 
his foot, in order that the fulfilment of the commandment should 
not be treated with lack of reverence. In our case too (money 
must not be counted before the ’Hanukah lamp) in order that 
the compliance with an ordinance should not evince a lack of 
reverence. 

It was asked of R. Joshua b. Levi: May the fruits, hung up in 
the Sukkah for ornamentation, be used during the seven days of 
the feast? 

He answered: A law was passed prohibiting the counting of 
money by the ’Hanukah light. 

Said R. Joseph: “Lord of Abraham.” Here he connected a 
law that was enacted (by the ancient masters) with one that was 
not discussed by them! The law concerning the Sukkah was 
biblical, that concerning ’Hanukah was not biblical but rabbinical. 

Finally, R. Joseph decided, the precedent of all these cases is 
the law concerning the blood (which was cited above). 

It was taught that Rabh said: It is not allowed to light one 
’Hanukah light with the other; Samuel permits this (to be done). 
Rabh prohibited Tzitzith (show-threads) to be taken out of one 
garment and put into another; Samuel said, this may be done. 
Rabh said, the following law, as decided by R. Simeon, that one 
may drag a thing across the floor on the Sabbath, does not hold 
good; Samuel said, it does.* 

Said Abayi: “ My master followed the decisions of Rabh in all 
questions except the three mentioned above, which he decided 
according to Samuel.” 

A scholar sitting before R. Ada bar Ahba said: “ Rabh’s 
reason for prohibiting these acts was to prevent irreverence in the 
compliance with the law.” Said R. Ada to the scholars present: 
“ Hear him not; Rabh’s reason was to prevent stinginess in the 
fulfilment of laws.” 

What is the difference between the two ? 

The difference appears to be in the lighting of one ’Hanukah 
lamp with another. He who says that irreverence was the reason, 

* The different contentions given above may seem somewhat out of place; how¬ 
ever, they are cited merely to show the differences of opinion existing among the dif¬ 
ferent schools and sages. 
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cannot prohibit this; but he who holds stinginess to be the rea¬ 
son, prohibits even this rightfully. 

How is this question to be decided ? 

Said R. Huna, the son of R. Joshua: Let us see whether the 
act of lighting the lamp constitutes compliance with the ordinance, 
or whether it is the act of putting it in its proper place; this 
question having been already propounded (the answer, when given, 
will serve for the above also). 

And now I would direct your attention to what R. Joshua 
ben Levi says: “ A lantern (that was lit for ’Hanukah on Friday 
night) and kept burning the whole following day, must, at the 
close of the Sabbath, be extinguished and then relighted.” Now, 
if we say that the lighting constitutes compliance with the com¬ 
mandment, this teaching is correct; but if we say that the plac¬ 
ing of the lamp in its proper place constitutes compliance, the 
master of this decision should say: “ It should be extinguished, 
raised up, put in its proper place, and lit.” Again, since we pro¬ 
nounce the benediction: “ Blessed art Thou, etc., who hast com¬ 
manded us to light the ’Hanukah lamp,” it becomes clearly ap¬ 
parent, the lighting constitutes compliance. This is well estab¬ 
lished. 

Now that it is decided that the act of lighting constitutes 
compliance with the ordinance (we draw the conclusion that) if a 
deaf-mute, an idiot, or a minor lights (the ’Hanukah lamp), the act 
is void of legality; but a woman may surely light it; for thus said 
R. Joshua ben Levi: “Women are in duty bound to light the 
’Hanukah lamp, for they were included in miracle” (which the light 
commemorates). 

R. Shesheth said: A guest (at a stranger’s house) is in duty 
bound to light the ’Hanukah lamp. 

Said R. Zera: When I was studying at the school of Rabh, I 
contributed my share towards maintaining and lighting the lamp 
with mine host. Since I am married, I say, I surely need not 
light it now, for it is lit for me at my house. 

R. Joshua ben Levi said: All fats are good for the ’Hanukah 
lamp, but olive oil is the best. Abayi said : “ My master always 
sought for poppy-seed oil, because, said he, it burns slowly (and 
the light lasts longer), but when he heard the saying of R. Joshua 
ben Levi, he sought for olive oil, for that gives a clearer light.” 

Rabh said: He who lights the ’Hanukah lamp must pronounce 
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a benediction; R. Jeremiah said: He who perceives it must pro¬ 
nounce a benediction. R. Jehudah said: He who perceives a 
’Hanukah lamp on the first day, must pronounce two benedictions, 
and the one that lights it on the first day, three;* after the first 
day, the one that lights it must pronounce two benedictions and 
the one that perceives it one. 

What benediction would he omit? 

The benediction of time. 

Why not omit the benediction of the miracle? 

Because the miracle was continued every day (of the eight). 

What is the (special) benediction ? 

“ Blessed be, etc., who hallowed us with His commands and 
ordained that we shall light the ’Hanukah lamp.” 

Where did He ordain this? 

Said R. Avya: (This command is included in) “ Thou shalt 
not depart, etc.” [Deut. xvii. 11]. R. Nehemiah said: (It is in¬ 
cluded) “ Ask thy father and he will tell thee; thine elders and 
they will inform thee” (ibid, xxxii. 7). 

R. Iiuna taught: A house that has two doors, must have two 
lamps. 

This is the case only when the two doors are in two different 
sides of the house; but if they both open on the same side, it is 
not necessary (to place a light in each). 

Why so? Because the townsmen may pass by the side which 
has no lamp and suspect the owner of the house of not having lit 
any at all. 

R. Isaac b. Rediphah said in the name of R. Huna: “A lamp 
with two mouths (so that two wicks can be lit in it) is sufficient 
for two men.” 

Rabha said: If one has filled a dish with oil, put wicks all 
around the brim, and covered it with a vessel (so that each wick 
yields a separate flame) it is sufficient for many persons; but if he 
has not covered it, he made it appear as one flame of fire, and it is 
not sufficient, even for one person. 

“ It is certain to me,” said he again, “ that if one (possessing 
only means enough to light one lamp) must choose between using 

* The three benedictions here referred to are : 1st, for the privilege of lighting the 
’Hanukah lamp ; 2d, for the miracle which the lamp commemorates; and 3d, for the 
continuance of life until the season of ’Hanukah. The second benediction is techni¬ 
cally designated as that of the “ miracle ” and the third as that of “ time.” 
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this light fora house-light * (on Friday night) ora 'Hanukah light, 
he should use it for a house-light in order to preserve his domestic- 
peace. If again his choice must be between (purchasing) the 
house light and (the wine necessary for the celebration) of the 
holiness of the day (Sabbath), the house-light must again be pre¬ 
ferred and for the same reason; but if he must choose between 
the ’Hanukah light and (the wine) for the holiness of the day, 
which must he prefer?” “Is the latter to be preferred, because 
it is of regular occurrence, f or is the ’Hanukah light preferable, 
in order to celebrate the miracle (which it commemorates) ?” 
Having propounded this question, he afterwards decided it as fol¬ 
lows: “The ’Hanukah light must be preferred, in order to cele¬ 
brate the miracle.” 

R. Huna said: “He who makes a practice of lighting many 
lamps (which the law requires for festive occasions) shall be re¬ 
warded with scholarly sons. He who is particular about his Mezu- 
zah shall be blessed with a fine dwelling. He who is particular 
about his show-threads (Tzitziths) shall be blessed with fine gar¬ 
ments. He who is particular about hallowing the day (of Sabbath 
over a cup of wine) shall live to have his cellar well stocked. 

R. Huna was wont to pass by the house of R. Abhin, the car¬ 
penter ; he noticed that the latter lit a great many lamps on the 
Sabbath night. Said he : “ Great men will come forth from this 
house.” And it happened, that R. Jidi and R. Hyya (sons of 
Abhin) came forth from that house. 

R. Hisda was wont to pass by the house of the master (father 
or father-in-law) of R. Shezbi; he noticed that the man made a 
practice of lighting many lamps. Said he: “A great man came 
forth from this house.” This great man was R. Shezbi. 

The wife of R. Joseph was accustomed to light her (Sabbath) 
lamp late. Said he unto her: We have learned : (It is written in 
the Scriptures) “ The pillar of cloud did not depart by day nor the 


* “ The light for a house-light.” The text does not specify on what night, but 
Rashi’s commentary adds Friday night, i.c ., Sabbath eve. In my opinion that is not 
the intent of Rashi ; for even on workdays the light used by the household should 
have reference. Proof is: the reason given is for the sake of domestic peace; were it 
only to apply to Sabbath eve, the reason given would have been in honor of the Sabbath. 

f In all the ordinances to be observed, the rabbis have adopted the rule that if the 
choice stands between one that recurs at short intervals and one that occurs more 
seldom, the former is always to be preferred. (“ Tadir, vesheaino tadir, tadir 
kodom.”) 



40 


THE BABYLONIAN TALMUD. 


pillar of fire by night” [Ex. xiii. 22]. From this we infer that 
the two pillars always closely followed one another. She then 
wanted to light up too early. Said a certain old man to her: 
“ We have learned (in a Boraitha), however, that (whatever is to 
be done) should be done neither too early nor too late.” 

Rabha said : “ He who loves scholars, will have sons that are 
scholars; he who respects scholars will have scholarly sons-in- 
law ; he who fears scholars, will be a scholar himself, and if he is 
not a scholar, his words shall be respected like those of an ordained 
scholar.” 

“ Oil of rejected heave-offering, etc.” 

What is that ? Answered Rabba: That was (oil, that was con¬ 
secrated) as a heave-offering and became defiled. It is called oil 
for burning, because it must be destroyed in fire, and the Mishna 
speaks here of a Friday that happens to fall on a (biblical) feast- 
day, and prohibits lighting (the Sabbath lamp) with it, because 
consecrated things, that have been defiled, must not be burned on 
a feast-day. A Boraitha corroborates this explanation thus : “ And 
R. Hanina of Massora said, it should be read in the Mishna: Why 
shall one not make a light with the defiled oil? Because defiled 
things cannot be burned on a feast-day. All material, which must 
not be used for lighting on the Sabbath, may be lit on a feast-day, 
save the oil for burning.” 

The schoolmen propounded the following question : Should the 
’Hanukah incident be mentioned in the benediction after meals ? 
Is it not necessary to do this, because ’Hanukah is a rabbinical 
institution; or should it be done for the sake of the celebration in 
honor of the miracle ? 

Said R. Huna: “ It is not necessary to make this mention, but 
if one wishes to do it, he should incorporate it in the thanksgiving 
part.” 

R. Hunah bar Jehudah visited the house of Rabba. He wanted 
to mention it (the ’Hanukah incident) in (the prayer part under 
the heading of) “the One who builds up Jerusalem.” Said R. 
Shesheth : Nay; it should be mentioned in the thanksgiving part 
of the benediction after the meal, as it is mentioned in the same 
part in the order of daily services.* 

* The principal elements of all Hebrew prayers are: ist, Shebhah, i.e. , praise; 
2d, Hodayah, i.e., thanksgiving ; 3d, Tephilah, i.e. , prayer, and 4th, Ta’hanun, 
i.e., propitiation. 
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Should the New-Moon day be mentioned in the benediction 
after meals? Can we assume that the New-Moon day is more 
important than ’Hanukah because its observation is enjoined in 
the Scriptures, and therefore it must be mentioned, while ’Hanu¬ 
kah need not be; or need it not be mentioned because manual 
labor is not prohibited on that day? 

Rabh holds that it should be mentioned; R. Hanina holds 
that it need not be be. 

Said R. Zerika: “ Hold to Rabh’s opinion, for R. Oshiaya 
holds to the same. Thus we have learned : R. Oshiaya taught: On 
the days on which additional sacrifices (Mussaph) are offered in 
the Sanctuary, like New-Moon days and the common days of a 
biblical feast (as the five days intervening between the first and 
last days of the Passover feast), one must at evening, morning, and 
afternoon services recite the regular eighteen benedictions and 
insert in the thanksgiving part of the day’s service a passage re¬ 
ferring to the subject of the day. If he has failed to do so, he 
should be made to repeat (his eighteen benedictions); but such 
days need not be hallowed over a goblet of wine; though a re¬ 
membrance of their significance must be made in the prayer after 
meals. On days requiring no additional sacrifice, like the first 
Monday; Thursday and Monday (after a biblical feast), fast days 
and the days (devoted to prayer by) commoners,* one must recite 
the eighteen benedictions at evening, morning, and afternoon ser¬ 
vices and insert a paragraph referring to the subject of the day in 
the prayer division ; but if he forgot the latter he need not be 
made to repeat (the eighteen benedictions). The subjects of such 
days need not be mentioned in the prayer after meals. The 
Halakha, however, is not in accordance with the preceding de¬ 
cisions. It remains as decreed by R. Joshua ben Levi: If the day 
of Atonement happens to fall on a Sabbath day, mention of the 
Sabbath must be made even in the Neilah prayer (the last of the 
four different prayers of the day of Atonement), although on ordi¬ 
nary Sabbath days the prayer of Neilah is never recited. Why 


* A division of the people had always to be present at the temple to witness the 
services. The men of such a division were called “commoners” because there was 
a special place assigned to them in the temple. All of them not being able to attend, 
they sent their delegates to represent them, but they assembled in their various cities 
and villages to perform their devotion. The days on which this was done were desig¬ 
nated as those of “ commoners,” “ Ma’amadoth.” See Mishna I a'anith. 
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so ? Because the Sabbath and the day of Atonement are now one, 
and four prayers are indispensable to the services of the day. 

MISHNA: The lamp used on a (biblical) feast-night shall 
not be fed with oil of rejected heave-offerings. R. Ishmael said: 
The Sabbath lamp shall not be fed with tar, out of reverence for 
the Sabbath. The schoolmen allow all fatty substances for this 
purpose; poppy-seed oil, nut oil, fish oil, radish oil, wild-gourd 
oil, tar and naphtha. R. Tarphin said: It shall be lighted with 
nothing but olive oil. 

GEMARA: “ R. Ishmael said, etc.” What is the reason? 
(that tar shall not be used). Said Rabba, because it emits a bad 
odor (and the Tana prohibits it) as a precaution, lest one light it 
and leave the house. 

Said Abayi: Let him go. (What harm is there in that?) 

Rejoined Rabba: “ I hold that the Sabbath light is a duty (to 
be enjoyed and not merely complied with); for so was the opinion 
of Rabh: The (enjoyment of) Sabbath light is an obligation. 

The washing of hands and feet in warm water toward evening 
(on Friday) is optional. Yet I say it is a duty, for thus said 
Rabh: “ It was the custom of R. Jehudah bar Ilayi to bathe his 
face, hands, and feet in warm water, that was brought to him in a 
trough every Friday toward evening; after that he wrapped him¬ 
self in a pallium with Tzitzith (show-threads) and thus assumed 
an angelic appearance.” 

“My soul was deprived of peace” [Lam. iii. 17]. What does 
this mean ? Said R. Abahu: It means (being deprived of the 
pleasure of) lighting the Sabbath lamp. “ I forgot the good” 
(ibid.). R. Jeremiah said: This refers to (the deprival of) a bath. 
R. Johanan said : It refers to the washing of hands and feet with 
warm water. R. Isaac of Naphia said : It refers to a good bed and 
comfortable bedding. R. Aba said: It refers to an arranged bed 
and an elegantly robed wife for scholarly men. 

The masters taught: “Who is rich?” One who enjoys his 
riches, is the opinion of R. Meir. R. Tarphon says, he who has 
a hundred fields, a hundred vineyards, and a hundred slaves at work 
in them. R. Aqiba said, he who has a wife adorned with good 
virtues. R Josi said, he who has all necessary comforts near his 
table. 

It was taught, R. Simeon ben Elazar said: “ The Sabbath 
lamp shall not be fed with aromatic balsam.” For what reason? 
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Rabba said, because it yields a fine fragrance, it was prohibited in 
apprehension, lest one use it (taking it out while the lamp is burn¬ 
ing). Said Abayi to him : “ Why does not the master say, because 
it is volatile?” Aye; he means this and the other also; the bal¬ 
sam is prohibited, because it is volatile and also for fear lest it be 
used. 

A mother-in-law, who hated her son's wife, told her to go out 
and perfume herself with aromatic oil. When the daughter-in-law 
had done this, she ordered her to go and light the candle. While 
complying with this order, she caught fire and was burned. 

The masters taught: A lamp shall not be fed with “ Tebhel" * 
that has become unclean, even on week days, and the less so on 
the Sabbath. In a similar manner, white naphtha shall not be used 
to feed a lamp with on week days, much less on Sabbath, because 
it is volatile. 

In the Boraitha it was said that aromatic balsam shall not be 
used; so also did R. Simeon ben Elazar teach : Aromatic balsam 
is nothing but resin, that comes forth from aromatic trees. 

R. Ishmael said, The (Sabbath) lamp shall not be fed with 
anything that comes from the trunk of a tree. R. Ishmael ben 
Beroqa said : It shall be lighted only with such substances as come 
from fruit. R. Tarphon said : It shall be fed only with olive oil. 
R. Johanan ben Nuri arose and said: “ What shall the people of 
Babylonia do, who have nothing but poppy-seed oil ? What shall 
the people of Media do, who have nothing but nut oil ? What 
shall the people of Alexandria do, who have nothing but radish- 
oil ? and what shall the people of Cappadocia do, who have no oil 
of any kind, nothing but tar?” Nay; we have no choice, but to 
accept the decree of the masters as to substances which should 
not be used; (but all other substances may be used). Even fish- 
oil and oil of wild gourds may be used to feed the Sabbath lamp 
with. R. Shimeon Shezori said : Oil of wild gourds and naphtha 
may be used. Sumkus said no animal fat save fish oil may be 
used. 

MISHNA: No substance that comes from a tree shall be used 
(as a wick) for the Sabbath lamp, save flax. In like manner no 
substance that comes from a tree becomes defiled when serving as 
a tent (in which a dead body lies) save flax. 

* “ Tebhel ” is the designation of the produce of the field and the garden, from 
which the Levitical gifts or tithes were not separated. 
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GEMARA: Whence do we know that flax is called a tree? 
Said Mar Zutra: Thus says the Writ: “ She took them up to the 
roof, and hid them in the flax-trees” [Josh. ii. 6]. 

“ No substance, etc., save flax.” 

Whence do we know this ? 

Said R. Elazar: We derive this from the similarity of terms, 
that occurs here and in the case of the tabernacle. In our case 
it is written : “ If a man die in the tent, etc.” [Num. xix. 14], and 
in the latter case it is written “ Moses spread the tent over the 
tabernacle” [Ex. xl. 19]. As the tent of the tabernacle was made 
only of flax, so also in our case, if a tent is made of flax only, it is 
also called a tent and is liable to become defiled. 

MISHNA : A piece of cloth, that was rolled together, but not 
singed, said R. Eliezer, becomes defiled (when it is in the same 
tent with a dead body) and shall not be used (as a wick) to light 
(the Sabbath lamp) with. R. Aqiba said: It remains pure and 
may be used as a light. 

GEMARA : On what grounds do they differ? 

R. Oshaya and also R. Ada bar Ahba said: Here the question 
is about a piece of cloth that is exactly three spans square, and 
the lighting is to be done on a feast-day, which happens on a 
Friday. All agree to the opinion of R. Jehudah, who said that 
(on a feast day) fire may be made with good cloth (or vessels) but 
not with such as have been spoiled (the same day). Again all 
agree with the opinion of Ula, who said that in lighting (the 
Sabbath lamp) one must light the largest part of the wick that 
protrudes from the lamp. Now, R. Eliezer holds, that the rolling 
up (of the piece of cloth) does not improve the position (/>., it is 
still an object, to which the term “ cloth” or vessel applies); as 
soon as it is slightly burned, it becomes spoiled material; fire, 
being applied further, is naturally generated with spoiled material 
(which, according to R. Jehudah, is prohibited). R. Aqiba, on the 
other hand, holds that folding docs improve the condition and the 
cloth is no longer a vessel; hence he puts fire to a simple piece of 
wood (as it were, and this is allowed). 

Rabba said : The reason of R. Eliezer’s (prohibition) is that the 
Sabbath lamp is not allowed to be lighted with a wick or rag, that 
has not been singed. 

R. Jehudah said in the name of Rabh : Fire may be made (on 
a feast day) with vessels, but not with broken vessels. R. Shim- 
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eon permits (even the latter). Fire may be made with dates, but 
having eaten dates, one is not allowed to feed the fire with the 
peats, is the opinion of R. Jchudah; R. Shimeon says: It is al¬ 
lowed. A fire may be made with nuts, but if one has eaten the 
meat, he must not feed the fire with the shells, holds R. Jehudah; 
R. Shimeon permits both. 

The statement credited to Rabh in the foregoing paragraph was 
not really made by him, but was merely implied from his actions. 
While in Palestine, one day Rabh was eating dates and threw the 
peats into the fireplace, upon which R. Hyya said to him : “ De¬ 
scendant of nobles, on a (biblical) feast-day this would be prohib¬ 
ited !” Did Rabh agree with him, or did he not ? Come and 
hear: While in Babylonia, one feast day Rabh was eating dates 
and threw the peats to some cattle (for food). Must we not 
assume that these dates belonged to the class known as “ Par- 
siassa” (a ripe, delicious free-stone fruit), and if Rabh fed cattle 
with the peats of this fruit it was because they may be used for 
fuel also, and thus the statement of R. Hyya is contradicted? 
Nay; it may be the peats that fed the cattle by Rabh were from 
dates known as “ Armiassa” (an inferior fruit, the peats of which 
cling to the meat). The peats of this latter class of dates, in 
consequence of the meat still clinging to them, are regarded as 
dates themselves and may be carried on the Sabbath. Hence it 
is obvious that they may also be fed to cattle, and Rabh therefore 
does not contradict R. Hyya. 

MISHNA : A man shall not bore a hole in an egg-shell, fill it 
with oil and put it upon the (Sabbath) lamp, so that the oil drip 
into it; (he shall not do this) even with one made of clay. R. 
Jehudah permits this to be done. If, however, the potter has at¬ 
tached it to the lamp, when he made it, it is allowed to do this, 
for (together with the lamp) it forms one vessel. A man shall 
not fill a dish with oil, put it beside the lamp and dip the (un¬ 
lighted) end of the wick into it, in order that it should draw. R. 
Jehudah permits this to be done. 

GEMARA: “ If the potter has attached it, etc.” 

It was taught also: If the man himself has attached it with 
mortar or clay, it is allowed. Does not our Mishna say the 
potter” (from which it may be inferred, that if the owner did it, 
is it not allowed for use?) Nay; “the potter” means: in the 
manner of the potter. 
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It was taught, R. Jehudah said: “ Once we kept Sabbath in 
the hall of Beth Nitza in Lydda. We procured an egg-shell, filled 
it with oil, and placed it on the lamp. R. Tarphon and the aged 
scholars were there, and they made no objection to our action.” 
They answered him : “ Wilt thou prove by this (that this is al¬ 
lowed) ? Beth Nitza is quite a different case ; for the men there 
are very careful/’ 

Abhin of Ziphoris dragged a chair (along the floor on Sabbath) 
in the marble hall in the presence of R. Isaac ben Elazar. Said 
the latter: “ If I should be silent toward thee (although this floor 
being marble, no indenture can be made by the chair, and thou 
art not guilty of wrong-doing) as the colleagues were silent toward 
R. Jehudah, my silence might be misconstrued (and people might 
think that this can be done on any floor; therefore I say that) 
this is prohibited in the marble hall as a precautionary measure, 
lest one do it in any other hall.” The head man of the assembly 
room of Bazra dragged a chair in the presence of Jeremiah the 
Great. Said the latter to him: “ According to whose decision 
dost thou this?” “According to R. Shimeon/' “But R. Shim- 
eon allowed large things only (to be dragged) because they can¬ 
not be lifted; and how do you know that he did allow also small 
things?” This teaching differs with the opinion of Ulla, who 
says the dispute was only concerning small things, for as to large 
ones there was no objection from any one. 

MISIINA: If one extinguishes a lamp (on the Sabbath) be¬ 
cause he is afraid of idolaters,* or of robbers, or of an evil spirit ;f 
or in order that a sick person may be able to sleep, he is not held 
culpable. If he does this, however, to prevent damage to the lamp, 
or to save the oil or the wick, he is. R. Josi declares the man not 
culpable even in the latter cases, excepting (if he extinguished the 
lamp to save the wick), for in that case he caused a cinder to be 
created. 

GEMARA: From the fact that the second part of the Mishna 
declares the man (who had extinguished the lamp to prevent 
damage, etc.), culpable it is evident that this regulation was made 


* Alike the Persians, says Kashi, who had certain nights on which they allowed no 
lights to burn anywhere but in their sacred shrines. 

t The evil spirit here referred to is explained by the commentators to mean " mel¬ 
ancholia.” 
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by R. Jehudah.* Now, how is the first part to be understood? 
If it speaks of a sick person, whose illness is dangerous, it should 
not say (that the man who extinguishes the lamp to afford him 
rest) is “not culpable,” but should say that he is “allowed to do 
it” (even intentionally). And if it speaks of one whose illness is 
not dangerous (the one who extinguished the lamp for him) ought 
to be declared in duty bound to bring a sin-offering. 

Of a verity, the Tana speaks of a case of dangerous illness, 
and should have said “ it is allowed” (to extinguish the lamp even 
unintentionally), but he used the term “ not culpable” merely (for 
the sake of euphony), because in the latter part (of the Mishna) 
he must say “ culpable;” therefore he taught in the first part of 
the Mishna that he is not culpable. But have we not learned, R. 
Oshayaa said, that “ in order that a sick person may be able to 
sleep, one should not extinguish (the lamp on the Sabbath); and 
if he did so he is not held culpable, though it is not allowed (to be 
done intentionally);” the teaching of R. Oshayaa refers to sick¬ 
ness that is not dangerous and is in accord with the opinion of 
R. Shimeon. 

The question, “ Is it allowed to extinguish a lamp for the sake 
of a sick person on the Sabbath ?” was propounded before R. 
Tan’hum of Navi. 

He began thus : f “ O thou Solomon ! Where is thy wisdom ? 
Where is thy folly? Thy words contradict not only the words of 
thy father, but also thine own utterance. Thy father David said, 
‘The dead do not praise God' [Ps. cxv. 17], and thou sayest, ‘I 
praise the dead that died long ago ’ [Eccl. iv. 2], and then again, 
‘A living dog fareth better than a dead lion ’ [ibid. ix. 4]. (Yet 
there is no contradiction.) That, which David said, The dead do 
not praise God, means this : A man must always engage in study 
and in God-pleasing deeds before his death; for as soon as he 
dies, he is free of both, and the Holy One, blessed is He, receives 
no praise from him. The saying of Solomon, ‘I praise the dead, 
etc.,’ means : When Israel sinned in the desert, Moses stood up be- 


* The inference is made on the strength of a rule laid down by R. Jehudah else¬ 
where, that every unintentional breach of the Sabbath, which is made not out of per¬ 
sonal necessity or habit, must be atoned for by a sin-offering (Rashi). 

f This apparently far-fetched introduction to an answer to a question of religious 
legalism illustrates most beautifully how the ethical principle predominated in the 
rabbinical discussions. 
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fore the Lord and offered many prayers and propitiating invoca¬ 
tions ; but he received no answer. As soon, however, as he said : 
‘Remember Abraham, Isaac, and Israel, Thy servants’ [Ex. xxxii. 
13], he was answered forthwith; now did not Solomon say well: 
‘I praise the dead that have died long ago?’ In another way 
(this can be explained as follows): The custom is, if a man of 
flesh and blood issues a decree, it is doubtful whether the people 
will comply with it or not. If they comply with it while he 
lives they may disregard it after his death. Moses, our master, 
on the other hand, has issued many decrees and established many 
enactments, which stand unshaken forever and aye. Now, did not 
Solomon say well: M praise the dead, etc.’ As to the question 
that was propounded,* I say this: A lamp is called ‘Ner,’ and 
the soul of man is called ‘ Ner/L Let rather the Ner which 
man has made (the lamp) be extinguished, than the ‘Ner’ (the 
soul) which belongs to the Holy One, blessed is He.” 

It was said in the name of Rabh : The sages wanted to conceal 
the book of Ecclesiastes because of its contradictory sayings. 
Why did they not conceal it ? Because it begins with sound re¬ 
ligious teachings and ends with similar teachings. It begins with 
the words : “ What profit hath man by all his toil under the sun?” 
[Eccl. i. 3]. Whereupon the school of R. Janai said, “Under the 
sun” there is no profit, but there surely is “ beyond the sun.” It 
ends with the words : “ The conclusion of the matter is, fear God 
and observe His commands, for this is all (there is) for man” [Eccl. 
xii. 13]. What does it mean: “This is all (there is) for man?” 
R. Elazar said : (It means) the whole world was created only for the 
sake of his fear of God. R. Aba bar Kahana said : The God-fear¬ 
ing man outweighs (in importance) the whole world. Shimeon 
ben Azai, others say Shimeon ben Zoma, said: The whole world 
was created only to provide him with assistance. 

“I praise mirth” [Eccl. viii. 15]. This means the rejoicing 
man conceives, when he performs a God-pleasing act. “To what 
advantage is mirth” [Eccl. ii. 2] alludes to rejoicing that comes 
not through a God-pleasing deed. This teaches that the divine 
presence (Shekhina) comes not by sadness, by indolence, by hilar- 


* The liberality of the rabbinical law is evinced by the fact that it regards an act 
done for the sake of alleviating sufferings on the Sabbath day not wrongful. Every 
comfort may and should be provided for the sick on the Sabbath day. 

f “ Ner” is the Hebrew word for candle ; the soul is the candle of God. 
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ity, by levity, by gossip, or by senseless talk—but through rejoic¬ 
ing in a good deed. Thus it is written: “Now bring me a min¬ 
strel; and when the minstrel played the power of the Lord was 
upon him” [2d Kings iii. 15]. Rabba said: The same (should be 
done) in order to enjoy good dreams. R. Jehudah says : The same 
(should be done) to predispose one’s self for legislative work, as 
Rabba did: Before commencing to expound Halakha he intro¬ 
duced it with a simile and caused the masters to become joyful; 
afterward, he sat down in the fear of the Lord and began to ex¬ 
pound the Halakha. 

It was taught that in the same time they also wanted to con¬ 
ceal the book of Proverbs on account of its contradictory sayings. 
But why did they not do so ? 

They said: “ Have we not scrutinized the book of Ecclesiastes 
and found the meaning (of its contradictory sayings) ? Let us 
then search deeply here (in the book of Proverbs) also.” 

Which are the contradictory sayings ? It says : “ Answer not 
the fool according to his folly” [Prow xxvi. 4] ; and then again: 
“Answer the fool in his folly” [ibid. v. 5]. Yet this is no con¬ 
tradiction ; the latter refers to a subject of learning, the former 
saying to a subject of indifferent talk. 

How is the subject of learning here to be understood? 

In the following manner: R. Gamaliel preached: “ In the 
future, woman will bear a child every day, for thus it is written : 
“ She conceived and gave birth at a time” [Jer. xxxi. 7]. A dis¬ 
ciple laughed at this and said: “ There is no new thing under the 
sun” [Eccl. i. 9]. Said R. Gamaliel: Come, I will show thee 
such a thing in the world; and he showed him a hen. The same 
rabbi preached: In the future, trees will bear every day, for it 
is written : “ It will produce branches and bear fruit” [Ezek. xvii. 

23 ]- 

“ As branches are produced for every day so also will fruit be 
brought forth every day. Again the disciple laughed and said: 
“ There is no new thing under the sun.” Said the master to him : 
Come, I will show thee a thing of this kind in the world; and he 
showed him a caper tree. He preached again : The land of Israel 
will in the future produce ready cakes and garments, explaining 
the first part of verse x6 of Psalm Ixxii. to that effect. 

The disciple again laughed at him ; but he showed him that 
ready meats are produced in the shape of mushrooms and ready 
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garments grow in the shape of many-colored fibres that cover the 
young date trees. 

The masters taught: A man should always be as modest as 
Hillel and not as impulsive as Shamai. It once happened that 
two men laid a wager of two hundred Zuz, which would be won 
by him who could provoke Hillel to anger, but lost if he failed in 
the attempt. This happened on Friday, while the sage was bath¬ 
ing his head. The man who undertook the task went to Hillers 
door and cried: “Who is Hillel here? Who is Hillel here?”* 

The Rabbi threw a mantle over his shoulders and went out to 
meet him.” “ What desirest thou, my son,” he asked. “ I have 
a question to ask,” the man replied. “ Ask, my son, ask,” said 
the Rabbi. “Why are the Babylonians round-headed?” asked 
the man. “ This is an important question, my son; the reason is 
that they have no skilled midwives in Babylon,” answered Hillel. 
An hour later the man came again calling: “ Who is Hillel here? 
Who is Hillel here?” The Rabbi came out again and said: 
“What desirest thou, my son?” “I have a question to ask,” 
the man said. “Ask, my son, ask,” said Hillel. “Why have 
the Tarmudites oval eyes?” “This is a very important question, 
my son. (The Tarmudites) live in a sandy land and must always 
keep their eyes half closed.” An hour later the man came again 
in his insolent manner and said again that he had a question to 
ask. Hillel in his quiet manner again encouraged him. “Why 
do the Africans have large feet?” he asked. “ Because they live 
in a swampy land,” answered Hillel. “ I have many more questions 
to ask, but I am afraid, lest thou get angry,” continued the man. 
Hillel wrapped himself in his mantle and sat down, saying: “ Ask, 
my son, all the questions thou desirest.” “Art thou Hillel, who 
is titled a prince in Israel?” asked the man. “Yes, my son,” 
answered the Rabbi. “ If thou art the man, may there not be 
many like thee in Israel.” “ Why so, my son?” “Because thou 
makest me lose four hundred Zuz.” Said Hillel to him: “Take 
care of thy temper. A Hillel is worthy that twice that amount 
be lost through him ; a Hillel must not get excited.” 

J'he masters taught: A Gentile once came before Shamai and 
asked : “ How many laws have you ?” 

* Hillel, being - the president of the Synedrion, should have been addressed accord¬ 
ing to his rank, but by addressing him thus, it seems, the man thought he could pro¬ 
voke him to anger. 
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“ Two laws; the written and the oral law,” answered the Rabbi. 

“ I believe thee as regards the written law, but I don ot believe 
thee as to the oral law,” said the Gentile. “ I will be converted 
to Judaism on condition that thou teach me the written law.” 
Shamai rebuked him and drove him away. 

He then came to Hillel with the same plea and Ilillel ac¬ 
cepted him. He began teaching him the alphabet in regular se¬ 
quence. The next day he taught him the letters backward. 
“ You did not teach me so yesterday,” the man objected. “ Aye, 
aye, my son; must thou not repose confidence in me? Thou 
must likewise repose confidence in the oral law (which appears at 
first sight different from the written law).” 

Another Gentile came to Shamai saying: “ Convert me on the 
condition that thou teach me the whole Torah while I stand on 
one foot.” Shamai pushed him away with the builders’ measure 
he held in his hand. He thereupon came to Hillel and the latter 
accepted him. He told him: “ What is hateful to thee, do not 
unto thy fellow; this is the whole law. All the rest is a com¬ 
mentary to this law; go and learn it.” 

Another Gentile once heard a Jewish teacher instructing his 
class about the vestments of the high priest. He took a fancy to 
that and thought he would accept Judaism in order to be made a 
high priest. Thus he appeared before Shamai and said: “ Con¬ 
vert me on the condition that I be made a high-priest.” Shamai 
pushed him away with the builders’ measure he held in his hand. 
He came to Hillel (with the same request) and the latter accepted 
him. Said Hillel to him: “Do people select a king unless he 
knows the laws of their government ? Thou must study the laws 
of our government (if thou wilt become a high priest).” The con¬ 
vert began studying Torah. When he came to the passage : “ A 
stranger, who comes near (to the vessels of the sanctuary) shall 
die” [Numb. i. 51] he asked: “To whom does this passage 
refer?” Hillel answered: “To any one (who is not a descendant 
of Aaron the high priest), even if he would be David, the king of 
Israel.” Then the convert made the following deduction: If the 
people of Israel, who are called the children of the Lord, so that 
out of love to them the Omnipresent said: “ My first-born son is 
Israel” [Ex. iv. 22]—if of them it is written, “a stranger that 
comes nigh shall die,” the more so must it be with an insignificant 
stranger, who is come (within the pale of Judaism) merely with his 
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staff and his bag! He went before Shamai and said: “Am I 
qualified to become a high priest? Is it not written : A stranger, 
that comes nigh shall die?” He then appeared before Hillel and 
said: “ Thy equanimity of temper, O Hillel. May blessings be 
upon thy head, for thou hast gathered me in under the wings of 
the Shekhina (divine presence).” 

The three converts met some time later, and said : “ The impul¬ 
siveness of Shamai came near sending us adrift in the world (out¬ 
side of the pale of religion); Hillel’s equanimity of temper gath¬ 
ered us in under the wings of the Shekhina.” 

Resh Lakish said: What does the verse, “ The trust of thy 
times shall be the strength of salvation, wisdom, and knowledge, 
etc.” [Is. xxxiii. 6] what does this mean? (I think that this 
can be a biblical support to the six divisions of the Mishna 
which we possess)?* “The trust” comes within the depart¬ 
ment of “ Zeraim ” (Plants); “ thy times ” in the department 
“ Moed” (Festivals); “strength” in the department “ Nashim” 
(Women); “salvation” in the department of “Nezikin” (Juris¬ 
prudence); “wisdom” in the department of “ Qodoshim” (Holi¬ 
ness), and “ knowledge” in the department of “ Taharith” (Purity). 
And yet, “the fear of the Lord is his treasure” (*>., all these do 
not avail where there is not the fear of the Lord).f 

Rabba said : When a man comes before the (divine) judgment, 
he is asked : “ Hast thou traded in good faith ? Hast thou appor¬ 
tioned regular times for study? Hast thou produced children? 
Didst thou hope for salvation? Hast thou discussed subjects of 
wisdom? Hast thou formed (logical) conclusions from the things 
thou hast learned?” After all this (if he can affirm all these 
questions) if he possessed the fear of the Lord, it was well; if not 


* The six departments enumerated here are those of the Mishna, into which the 
Rabbis have divided all the subjects touched upon in the Bible. 

f “ Trust” comes within the department of “ Plants ” because the tithe due the 
priests and Levites by the farmers was not fixed legally as to quantity, but was trusted 
to the honesty of the donor. “ Thy times ” comes within the department of “ Festi¬ 
vals ” for self-evident reasons. “ Strength ” comes within the department of “ Wom¬ 
en,” for the reason that the Hebrew word, “Chosen” also means inheritance, and 
heirs are naturally produced by women (this is the opinion of Rashi). “Salva¬ 
tion ” in the department of “ Jurisprudence all laws pertaining to the saving of life 
and property. “Wisdom” in the department of “Holiness:” the holy sacrifices 
requiring the exercise of much wisdom. “ Knowledge” in the department of “ Pu¬ 
rity.” The determining of pure and defiled things necessarily demanded thorough 
knowledge of the subject. 
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it was not so. This is like a man who ordered his agent to store 
a measure of wheat in the attic. The agent did so. Then the 
man asked him whether he had mixed some dry dust with the 
wheat (for protection against weevils), and he answered nay. “ It 
were better,” said the merchant, “ if thou hadst not stored it.” 

Rabba bar R. Huna said: A man who possesses learning, but 
has no fear of Heaven, is like the manager (of a palace) who has 
the keys to the inside apartments, but lacks the one which opens 
the outside gate. How can he enter? 

R. Janai cried out: “ Alas for him who has no dwelling, yet 
strives to make the door of a dwelling!” R. Jehudah said: The 
Holy One, blessed is He, created the world only for the purpose 
that man should fear Him, for it is written: “God hath so made 
it, that (men) should fear Him” [Eccl. iii. 14]. 

R. Simon and R. Elazer were sitting together as R. Jacob bar 
Aha came passing by. Said one of them : “ Come, let us arise be¬ 
fore him, for he is a man that fears to sin.” Said the other one: 
“ Aye; let us arise before him, for he is a son of enlightenment (a 
scholar).” Said the former: “ I tell thee, that he is a man that is 
afraid to sin, and thou sayest he is a scholar. Thou shouldst be 
mindful of what R. Elazar said: “The Holy One, blessed is He, 
has nothing better in the world than (men who possess) the fear 
of Heaven, for thus it is written: ‘And now Israel, what doth the 
Lord, thy God, require of thee but to fear the Lord thy God” 
[Deut. x. 12]. 

R. Ulla preached : What does the passage mean, “ Be not wicked 
over much”? [Eccl. vii. 17]. Is it allowed to be wicked at all? 
Nay, but the passage means this: If one has eaten garlic and has 
acquired a bad odor, he must not eat more garlic, because the bad 
odor is (about him) already. Rabba bar Ulla preached: It is 
written, “ For there are no fetters in them, but their strength is 
firm” [Psalms lxxiii. 4]. Said the Holy One, blessed is He: “It 
is not enough that the wicked do not trouble for, nor fear the day 
of their death, but that their heart within them is as strong as a 
strong fortress.” Which is similar to Rabba’s explanation of the 
passage: “This is their way; their folly” [ibid. xlix. 14]: The 
wicked know that their manner (of living) leads them to death and 
still their kidneys wax fat (implying their blindness to the fact). 
Perhaps thou wilt attribute this to their forgetfulness. See 
further: “ What will happen after their lives is the subject of 
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their sayings,” whence we conclude that while they do not repent, 
they continually speak of their death. 

“ To spare the lamp , etc.” 

With whom does R. Josi agree? If he agrees with R. Jehu- 
dah, he should declare culpable even these; and if he agrees with 
R. Shimeon, he should declare not culpable even (the man who 
extinguishes the lamp) for the purpose of saving the wick. Said 
Ulla, by all means R. Josi agrees with R. Jehudah, but he holds 
that if one destroys in order to rebuild in the same place, he is 
guilty (of the act) of breaking; but if one destroys not intending 
to rebuild in the same place, he is not (guilty of) breaking. 

MISHNA: For three sins women die of childbirth: for 
negligence (of the laws) of their isolation, neglect of (separating 
the Levitical) gifts of their dough, and for neglecting to light the 
(Sabbath) lamp. 

GEMARA : Why so ? Thus a Galilean master preached be¬ 
fore R. Hisda: The Holy One, blessed is He, says I have 
created you with power of blood; I have warned you concerning 
blood; I have called you “the first produce” [Jer. ii. 3] and 
charged you to sacrifice the “ first of your dough” [Numb. xvi. 
21]; the soul that I have I gave you is called a light, and charged 
you concerning the (Sabbath) light. If you observe these things, 
it is well; if not, I shall take your souls; but why should this 
happen at the time of childbirth ? Said Rabba, when the ox falls 
or is felled, it is time to sharpen the knife.* 

And when are the sins of men passed upon ? Said Resh 
Lakish, when they pass a dangerous place, that is like a bridge 
(which is unsafe). Rabh would not embark on a ship that carried 
an idolater; said he: “ His time to be punished may come, and I 
(being on the same vessel) may have to suffer with him.” Sam¬ 
uel would go to sea only on a vessel which carried idolaters, say¬ 
ing : “ Satan hardly ever metes out punishment to two people” (of 
different beliefs). R. Janai always examined a vessel before he 
embarked. This he did in conformity with his own teaching, for 
thus he taught: “ A man should never place himself in danger, 
expecting that a miracle would be wrought for him, for it may be 
that no such miracle will be wrought, and if a miracle is wrought 

* When the ox is felled the knife should be ready, lest he rise again and cause 
more trouble ; thus it is stated that women die at time of childbirth because, while 
they are in danger, the punishment for transgressions is also inflicted ! 
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for him, it will be deducted from the reward due his merits in the 
world to come.” Asked R. Hanin: “Where is the biblical pas¬ 
sage that proves this ?” It can be inferred from the verse: “I 
am not worthy of all thy kindness and of all thy truth” [Gen. 
xxxii. n]. R. Zera would never walk under date trees in stormy 
weather. R. Isaac, the son of R. Jehudah, said: A man must 
always pray that he should not become sick, for if sickness befall 
him, he must be possessed of special virtues in order to get well 
again. Said Mar Ukba: What is the biblical passage relating to 
this ? The school of R. Ishmael maintains, the passage in ques¬ 
tion is to be taken from Dent. xxii. 8, viz.: “ Peradventure, one 
may fall down from there.” The word “ Hanofel,” which is in 
the past tense and implies that he has fallen down, although 
such a case had not happened as yet, is simply a matter of conjec¬ 
ture on the part of this school, which considered a predestined 
thing as a matter that had already occurred, because the fall was 
already predestined for the guilty person. 

The reward of virtue is, however, brought about by a meritorious 
person, while the chastisement for sin is dealt out through a 
sinner (and his not making a railing around his roof constitutes 
him a guilty person). [See Dent. xxii. 8.] 

The rabbis taught: If one is sick, approaching death, he 
should be told to confess his sins, for all those who are to suffer 
the death penalty must make a confession. When a man goes out 
to a market (where there are always dangerous people in the 
crowd) he should consider himself like one arrested by a soldier. 
When his head aches, he should consider himself as one put in 
prison. If he cannot rise from his bed, he should consider him¬ 
self as one indicted before Gardom (a criminal court); if he has 
good advocates to defend him, he may go free; if not, he cannot 
be saved. The defending attorneys of a man (before divine jus¬ 
tice) are penitence and good works. If there should be nine hun¬ 
dred and ninety-nine accusers against him and only one to plead 
in his favor, he is saved, for thus it is written : “ If there be a mes¬ 
senger with him, an interpreter, one among a thousand to show unto 
man his uprightness, then He is gracious unto him, etc.” [Job xxxiii. 
23]. R. Eliezer, the son of R. Josi the Galilean, said: Even if 
only one thousandth part of one advocate out of a thousand plead 
in the man’s favor, although the rest speak against him, he is 
saved ; because it is said, “ one” defender out of a thousand suffices. 
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It was taught, R. Shimeon ben Gamaliel said: The laws of 
holy offerings, heave-offerings and tithes, are integral parts of the 
Torah, and yet their observance was entrusted to the common 
people. 

It was taught, R. Nehemiah said: The penalty for the sin of 
hating without cause is : Strife at home, the wife (of the sinner) 
gives birth before her time, his sons and daughters die young. 

R. Elazar ben Jehudah says, The penalty for the sin of (neglect¬ 
ing to separate) the Levitical portion from the dough is : No bless¬ 
ing in the harvest, high prices (for necessities), the consumption of 
the seed by strangers; but if this portion is given, blessings will 
surely follow, for thus it is written: “ The first of your dough 
shall you give to the priest, to cause a blessing to rest on thy 
house” [Ez. xliv. 30J. The penalty for the sin of neglecting (to 
separate) heave-offerings and tithes is: The sky withholds rain 
and dew; dearth comes on, there are no profits, and men run about 
to earn a livelihood, but they do not succeed. But if these offer¬ 
ings are given, blessings will come, as it is written : “ Bring ye all 
the tithes into the storehouse, etc., and prove me but herewith, 
saith the Lord of Hosts, if I will not open for you the windows of 
heaven, and pour out for you a blessing, until there be more than 
enough” [Mai. iii. 10]. The penalty for the sin of robbery is: 
Locust pestilence, famine comes, and the people feed on the flesh 
of their children, as it is written in Amos iv. 1-7. For the sins 
of curbing, perverting, and polluting justice, and of neglecting the 
law, the sword comes on, (enemies take) much spoil, the people 
eat and are never satisfied, and they must weigh the bread they 
eat (/>., eat in small portions, for fear that nothing be left for the 
next meal), as it is written in Leviticus xxvi. 25 : “ Avenging the 
quarrel of my covenant,” and covenant is synonymous with the 
Law, as it is written in Jeremiah xxxiii. 25. For the sins of un¬ 
necessary swearing, perjury, blasphemy, and desecration of the 
Sabbath, many wild beasts come and domestic cattle are destroyed; 
the population decreases and the roads are bare (without travellers). 
For the sin of bloodshed, the sanctuary is laid waste and Shekhina 
(divine presence) departs from Israel, as it is written in Numbers 
xxxv. 34 : “ And ye shall not render unclean the land, which ye 
inhabit, in the midst of which I dwell; for I, the Lord, dwell in 
the midst of the children of Israel;” but if ye render it unclean, 
the Shekhina will depart from the land. For the sins of adultery, 
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idolatry, and disregard of (the laws of) the year of release and the 
Jubilee, exile comes and (other nations) take up the place (of the 
exiles), as it is written in Lev. xviii. and xxvii. For the sin of 
defiling the mouth (speaking indecent things), great oppressions 
and evil decrees are (constantly) renewed, young men die, orphans 
and widows cry (for help), but are not answered, as it is written 
in Isaiah ix., end of verse 16: “For all this His anger is not 
turned away and his hand still remaineth stretched out,” which is 
explained by R. Hanan bar Ahba as follows: “ All know for 
what purpose a bride marries; still, he who defiles his mouth (by 
speaking of its details), even if a happy life of seventy years is 
decreed for him, the decree is turned aside.” R. Hisda says, 
Gehenna is made deep for him who defiles his mouth, as it is 
written in Proverbs (xxii. 14.) R. Nahman bar Isaac says, it is 
made deep even for the one, who listens to (indecent talk) and 
does not protest against it; (ibid. 15.) R. Oshaya says: He who 
abuses himself (by masturbation) becomes afflicted with wounds 
and boils; not only this, but he is punished with dropsy. R. 
Nahman bar Isaac says, dropsy is an evidence of sin. Samuel the 
Little took sick with it, and he said : “ Creator of the world. Who 
will prove (that I am not guilty of immoral conduct) ?” Here¬ 
upon he got well again. Abayi took sick with it. Said Rabha: 
“ I know that the Nahamanite (son of Nahman) starves himself.” 

The Rabbis taught, there are four evidences: An evidence of 
sin is dropsy; an evidence of hate without cause is jaundice; an 
evidence of pride is poverty; an evidence of calumny (spreading 
evil reports about others) is croup. The sickness of croup be¬ 
comes epidemic for (the sin of neglecting to give) tithes; but R. 
Elazar bar Josi said, for the sin of calumny. 

R. Jehudah, R. Josi, and R. Shimeon were sitting together and 
Jehudah, the son of proselytes, sat before them. R. Jehudah 
opened the conversation, saying: “ How beautiful are the works of 
this nation (the Romans). They have established markets; they 
have built bridges; they have opened bathing-houses.” R. Josi 
said nothing; but R. Shimeon ben Johai said: “All these things 
they have instituted for their own sake. Their markets are gather¬ 
ing-places for harlots; they have built baths for the purpose of 
indulging themselves in their comforts; they have built bridges 
to collect tolls from those who cross them.” Jehudah, the son 
of proselytes, went and reported this conversation, and it came to 
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the ears of the government. Said (the rulers) : “ Jehudah, who 
has praised (our doings) shall be promoted; Josi, who said noth¬ 
ing, shall be exiled to Sophoris; Shimeon, who spoke disparag¬ 
ingly, shall be put to death.” R. Shimeon and his son then went 
and hid themselves in the college, and their wives brought them 
every day some bread and a measure of water, and they ate. When 
the decree became imperative, he said to his son: “ Women are 
of a pliant disposition. They (the government agents) will per¬ 
haps trouble them and they (the women) will reveal our where¬ 
abouts.” They then went and hid themselves in a cave. A 
miracle occurred, that a date tree and a spring of water came out 
for them. They stripped themselves naked and sat down covered 
with sand up to their necks. Thus they sat all day studying; 
only at the time of prayer they put on their garments, and after 
performing their devotion, they took them off again, for fear they 
might wear them out. In this wise they spent twelve years in 
their cave. Elijah then came to the opening of the cave and said: 
“ Who will inform the son of Johai, that the Caesar (governor) is 
dead and his decree is annulled?” Hereupon they left the cave. 
They then went forth and saw men who were ploughing and sow¬ 
ing grain. Said R. Shimeon: “ These people leave the works 
which lead to everlasting life and occupy themselves with worldly 
things.” After this every place, where they chanced to turn their 
eyes, was burned. Suddenly a “ Bath Kol” (heavenly voice) was 
heard, which said unto them : “ Have ye come to destroy my 
world? Go, return to your cave.” They returned and stayed in 
the cave another twelvemonth, saying, the punishment of the 
wicked in Gehenna only lasts twelve months. At the end of that 
time came again the heavenly voice and said: “ Go out of the 
cave,” and they came out. This happened on a Friday near sun¬ 
set. They saw a man hurrying with two bunches of myrtle in 
his hand. “ What are they for ?” they asked him. “ To honor the 
Sabbath,” was the reply. “ Would not one bunch be enough ?” 
“Nay; one is for the command ‘to remember,the other for the 
command ‘observe/ ” said the man. Said R. Shimeon to his son : 
“ Behold, how Israel loves the commands (of God).” This re¬ 
assured them. 


* In the Decalogue of Exodus the fourth commandment begins with the word 
“ Zakhor,” “Remember;” in Deuteronomy it begins with the word “ Shamor,” 
“ observe.” 
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R. Shimeon’s father-in-law, R. Pinhas ben Yair, heard (that 
they were coming) and went to meet them. He took them to the 
bath-house. While R. Shimeon was cleaning his (own) body, R. 
Pinhas noticed that it was full of blisters; tears ran from his 
eyes when he saw this, and (the tears falling upon the flesh of 
his son-in-law) caused R. Shimeon pain. Said R. Pinhas: “ Woe 
unto me, that I see thee in this state.” R. Shimeon rejoined: 
“ Well unto thee, that thou seest me so, for if thou hadst not seen 
me in this state, thou couldst not find in me (all the learning) that 
thou canst find in me now.” 

MISHNA : Three things a man must say in his house on Fri¬ 
day, when it is getting dark, viz.: “ Have you set aside the tithes 
(from the fruit, which is to be eaten on the Sabbath) ? Have you 
put up the Erubh ? and Light ye the lamp.” When one is in 
doubt whether darkness had set in, he must not separate tithes 
from (fruit of which he is) certain (that tithes had not been set 
aside), and he shall not put vessels under process of lavation,* and 
he shall not light a lamp any more. But he may set aside tithes 
from (fruit of which he is) not certain (that tithes have been set 
aside) and he may put up the Erubh and also put his victuals into 
the stove for the purpose of keeping them warm. 

GEMARA : From where is this derived (that a man must say, 
etc.) ? 

Said R. Joshua ben Levi: From the passage, “ Thou shalt know, 
that peace is in thy tent, and shalt examine thy dwelling, that 
thou mayest not sin” [Job v. 24]. Rabba bar R. Huna said : Al¬ 
though the masters have taught that “ a man must say three 
things, etc.,” yet one ought to say it quietly, in order that (his 
family) should take it from him (in good grace). Said R. Ashi: 
“ I have not heard of this saying of Rabba bar R. Huna before, 
yet I have always done so as a matter of common sense. 

Does the text (of our Mishna) contain a contradiction ? It says : 
“ Three things a man must say, etc., when it is getting dark;” 
this implies, that, if he is in doubt whether it is getting dark, or 
whether darkness has set in already, he cannot say it any more. 
In the latter part, however, it says “ if he is in doubt, etc., he may 
put up an Erubh.” 

“ This is no contradiction,” was said in the name of Rabh. In 

* All new vessels must undergo a process of lavation before they can be used. 
See Num. xxxi. 23. 
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the first part it speaks of an Erubh, that marks the boundaries of 
the city; in the latter part it speaks of an Erubh, by which the 
neighbors of adjoining courts make common cause (for the Sab¬ 
bath). 

Rabba said: The rabbis have prohibited putting victuals 
among things (that preserve but) that do not increase the heat 
after dark, for fear lest one find them too cold and be tempted to 
make them boil. 

Said Abayi to him : “ If such is the case, why did he not enact 
the same prohibition for (the time) when it is twilight also?” 
Answered Rabba: “ At that time the pots are generally boiling 
hot.” 

Rabba said again: “The rabbis have prohibited putting 
victuals among things that increase the heat, when it is yet day, 
for fear lest one put them in cinders, where there are yet live 
coals.” 

“ What harm is there, if one does this ?” asked Abayi. 

Nay; there is fear lest he be tempted to stir the burning 
coals. The rabbis taught: “Which is the time of twilight?” 
When the sun sets and the eastern sky is red; when the lower 
(edge of a cloud) is dark, while the upper part is not yet dark; 
but when the upper edge (of such a cloud) is as dark as the lower, 
night has set in. So says R. Jehudah. R. Nehemiah says: (The 
duration of twilight) is the time a man takes to walk a half-mile 
from the moment the sun sets. R. Josi says : Twilight is like the 
twinkling of an eye; the one (day) goes out, the other (night) 
comes in, and it is impossible to determine it. 

Each one has his reasons, for we were taught: What is the 
duration of twilight? Rabba said in the name of Samuel, (the 
time it takes to walk) three-quarters of a mile; R. Joseph said in 
the name of the same authority, two-thirds of a mile. The differ¬ 
ence between them is half a Danka. (The contrary is the case, 
when a bee-hive is concerned; in that case, Rabba said, a bee-hive 
of two Kurs - one may move on the Sabbath; of three, one shall 
not; R. Joseph, however, said, that one may move even a hive of 
three Kurs, but one of four is forbidden. Said Abayi: “ I have 
inquired of the master at the time of the deed, and he did not even 
permit me to move one of two Kurs.) 

* Kur was an ancient measure and cannot be determined at the present time ; it 
may have been about three gallons. See Schoenhak’s “ Hamashbir.” 
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Rabba saw that Abayi was (one Friday) looking toward the 
east (to calculate the duration of twilight). Said he to him: 
“ Dost thou think the masters spoke of the sky in the cast ? 
They spoke of an object in the east, that reflects the red sky (of 
the west), like a window (placed eastward of the setting sun). 

R. Nehemiah said: (The duration of twilight is the time) it 
takes a man to walk a half-mile. Said R. Hanina: “If one 
wishes to know the time according to R. Nehemiah’s calculation, 
he should leave the sun (see it set) on the top of Karmel (a cer¬ 
tain mountain peak on the sea-coast), go down, dive into the sea, 
and go up (the mountain) again;—this will give him the exact 
time.” 

R. Jehudah said in the name of Samuel: If only one star (can 
be seen in the sky) it is yet day; if two stars, it is twilight; 
three stars, it is night. The same was taught in a Boraitha. 
Said R. Josi: But this is not the case with the big stars, that can 
be seen even in daytime and not with the small stars, which can¬ 
not easily be seen at night, but with stars of medium size. 

R. Josi bar R. Zebhida said: If one (unintentionally) performs 
work on both times of twilight (Friday and Sabbath), he must 
bring a sin-offering by all means (because at one of both times it 
was certainly Sabbath). 

Rabba said to his attendant: “You, who are not an expert in 
the scholarly calculation of time, must light the Sabbath lamp, 
when you see the (last rays of the) sun on top of the trees. In 
cloudy weather how shall it be ? (The lamp must be lit) in the 
city, when the hens go to roost; in the field, when the ravens fly 
to roost or when the mallow shrub * (inclines its head to the west). 

The Rabbis taught: Six times was the signal blown on Friday; 
the first time to stop work in the field; the second to stop it in 
the city and in the stores; the third time to light the lamps. 
Such is the opinion of R. Nathan. R. Jehudah says, that the 
third time is sounded to take off the phylacteries. Then (the beadle) 
waits about as long as is required to bake a small fish, or for 
bread to cleave to the oven, and he sounds again the three tones f 


* The mallow {Adana or Hama , see Arukh) more than any other plant, was be¬ 
lieved to incline its head toward the sun, like our own sunflower. 

f The three tones of the Shophar are technically designated a “ Tekyah ” (a long 
simple note); “ Teruah ” (a slow trill), and “Tekyah” again. See note to Rosh 
Hashana, p. 63. 
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of the signal in succession for the Sabbath (that is already come). 
R. Simeon ben Gamaliel said: “ What shall we do with the 
Babylonians ? They sound the signal first, and then blow the 
trumpet; from the moment the trumpet is sounded, they cease 
work.” They do so because it is with them a matter of inherited 
custom. 

R. Jehudah taught his son, R. Isaac: “The third (sounding 
was a signal) to light the lamp.” This agrees with the ruling of 
R. Nathan. 

At the school of R. Ishmael it was taught: Six times the signal 
is sounded on Friday. When the first sounding begins, those 
who are in the field stop ploughing and harrowing and all field 
work. At the entrance to the city, those who are near must wait 
until the distant (farmers) come, so that they enter the city all 
together. The stores are yet open, and the stalls (upon which 
wares are laid out) are as yet in their places. As soon as the 
second sounding begins, the stalls are cleared and the stores closed. 
The warm victuals (prepared for the Sabbath) and the pots are 
as yet upon the hearth. As soon as the third sounding begins, 
the pots are taken off the hearth, the warm victuals are put in the 
stove, and the lamps are lighted. Then (the beadle) waits about 
as long as it is required to bake a small fish or for bread to cleave 
to the oven, and he sounds, trumpets, and sounds the signal again, 
and rests. 

R. Josi bar R. Haninah said: “ 1 have heard, that if one wants 
to light up after the six signals he may do so; for the Rabbis have 
allowed some time to the beadle to take his Shophar (horn) to the 
house (after the six signals). Said they (the schoolmen) to him : 
“ If such were the case, the subject would depend on various 
measurements of time.” Nay; but the beadle has a concealed 
place upon the roof (where he sounds the Shophar) and puts away 
his instrument (as soon as he has used it); because neither a 
Shophar nor a fife may be handled (when the Sabbath is come.) 

Have we not learned that a Shophar may be handled, but a 
fife may not ? 

Says R. Joseph : This is not contradictory. Our case is that of 
a Shophar belonging to the community; the case adduced treated 
of one that belongs to a private party (therefore it is permis¬ 
sible). 

Said Abayi: “ Why may a Shophar, that is private property, 
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be handled ? Because it is sometimes used for taking up water, 
to give a child drink; let one that is public property also be al¬ 
lowed to handle, because it may be used in the same manner.” 
Furthermore, was it not taught: “Asa Shophar may he handled, 
so also may the fife be handled ?” According to whose ruling is 
this? (the latter teaching). 

There is no contradiction in all this. The one (that a Shophar 
may be handled, but not a fife) is according to the ruling of R. 
Jehudah. The other (that both may be handled) is according to 
the ruling of R. Shimeon. The third (that neither should be 
handled) is according to the ruling of R. Nehemiah. 

“ And what is a Shophar?” 

The same as a fife; as R. Hisda says: “Since the sanctuary 
was destroyed, the names have become changed; a Shophar is 
called a fife; and a fife is called a Shophar.” 



CHAPTER III. 


REGULATIONS CONCERNING STOVES, HEARTHS, AND OVENS. 

MISHNA: Cooked victuals may be put on a stove that was 
heated with straw or stubble. If the stove was heated with the 
pulp of poppy seed (i.e., poppy seed, from which the oil was 
pressed out) or with wood, (cooked victuals) may not be put upon 
it, unless the (live) coals were taken out or covered with ashes. 
Beth Shamai says: (The latter instance) is permissible only in 
the case of victuals that are to be kept warm, but not of such as 
are improved by continued cooking. Beth Hillel says : Both alike 
are permitted. Beth Shamai says : (Victuals) may be taken off the 
stove, but not be put back upon it; Beth Hillel holds they may 
also be put back. 

GEMARA: The schoolmen asked: “ As for the expression 
‘shall not be put/ does it (referring to a pot, that has been taken 
off the stove) mean ‘one shall not put it back,’ but if it has not 
been taken off, it may be left there, even if the live coals were 
not cleared away or covered with ashes? Or does it mean that 
the pot should not be left there (even if it was standing there 
before), unless the live coals have been cleared out, or damped, so 
much more so should it not be put there, if it was once taken off?” 

Come and hear: There being two parts in our Mishna, viz.: 
ist, Beth Shamai says, it is permissible only in the case of 
victuals, that are to be kept warm, but not of such as are improved 
by cooking, and Beth Hillel says, both are permissible; 2d, Beth 
Shamai says, (victuals) may be taken off the stove but not put 
back upon it; Beth Hillel holds that both maybe done. Dost 
thou say, that the point of controversy is the leaving (of the 
victuals on the stove, if they were there before) ? The Mishna 
means this: On the stove, that was heated with straw or with 
stubble, the victuals may be left; on a stove, that was heated with 
pressed poppy seed or with wood, the victuals may be left only if 
the live coals were taken out or covered with ashes. What kind 
of victuals may be left there? Beth Shamai says: Such as are to 

64 



TRACT SAB HATH. 


°5 

be kept warm, but not such as improve by cooking; Beth Hiilel 
says: Both kinds may be left. Thus the point of controversy is 
the leaving of the victuals (that had been on the stove before). 
And as the (two schools) differ in this matter, so do they also 
differ in their opinions concerning putting them back upon the 
stove, if they were once taken off. But if you interpret the 
Mishna to make the returning of the victuals to the stove the 
point of contention (between the two schools), viz.: what kind of 
victuals should be returned (to the stove), Beth Shamai says, 
such as are to be kept warm, but not such as improve by cook¬ 
ing; Beth Hiilel says, either (may be returned). (If you put such 
a construction upon the text of the Mishna) to what purpose is it 
repeated ? Beth Shamai says : “ They (the victuals) may be taken 
off but not put back, and Beth Hiilel says, they may also be put 
back ?” 

Nay; I can tell thee that (the point of dispute is) about re¬ 
turning (the victuals after they have been taken out), but there are 
words missing in our Mishna, as follows: “ But if they stood there 
before, they may be left there, even if the live coals are not taken 
out or covered with ashes.” And (now the question is) what 
(kind of victuals) may be left ? Beth Shamai says, only such as 
are to be kept warm, and Beth Hiilel says, even victuals requiring 
cooking; but even in the case of returning (the victuals to the 
stove, if they have been removed) there is also no agreement be¬ 
tween the two schools, for Beth Shamai opines, that they may be 
only taken off, and Beth Hiilel holds, that they may be returned 
also. 

Come ye * and hear: R. Helbo said in the name of R. 
Hama bar Gorion, speaking in the name of Rabh : “ The Mishna 
speaks only about putting the victuals upon the stove, but as to 
putting them into the stove, it is surely prohibited.” Now, if 
thou sayest the dispute is about returning (the pot to the stove), 
this remark is correct; for there is a difference to what place it is 
returned, whether into the stove or upon it; but if the question 
were about keeping it on the stove while it is there, what differ¬ 
ence would it make ? 

Do you think R. Helbo’s report refers to the first part of the 

* Here the disciple who advanced the later construction of the Mishna turns the 
tables on his interlocutor and brings forward an argument in favor of his suggestion, 
introducing it with the same words as the previous speaker in his argument. 
vol. i.—5 
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Mishna? Nay ; it refers to the second part, in which Beth Hillel 
allows it to be returned, and now R. Helbo says, even in this 
case, upon the stove it is permissible, but not into the stove. 

The following problem was propounded: “ May (a pot with 
victuals) be placed so as to touch the side of the stove? Does 
the prohibition, which holds good for putting it into or upon the 
stove apply also here, or is touching its side a different case? ” 

Come and hear : “ (A Boraitha teaches) a stove that was heated 
with pressed poppy seed or wood may (be used) to put a pot 
alongside of, but not on, unless the live coals were taken out or 
covered with ashes.” If the coals get dim or fine hurds were put 
upon them, they are considered as if their fire was damped with 
ashes. R. Isaac says in the name of R. Oshaya: If the fire (in a 
stove) was damped and still it got a-glowing, victuals, that are 
sufficiently warm, and cooked meats, that require no more cooking, 
may be left standing upon it. 

Should we infer that if such victuals are improved by shrivel¬ 
ling (upon the fire), they may be left there? 

This is a different case, for the fire was damped. 

If such is the case, to what purpose does he (R. Isaac) say: 
“ Lest one assume, that, if the fire got to glowing again, it is to 
be considered as a fire originally started ?” R. Isaac lets us know 
that, when once a fire has been damped, we need have no further 
scruples about letting the victuals remain on it. 

R. Shesheth said in the name of R. Johanan: Victuals, that 
require additional warming or additional cooking, may be left upon 
a stove that was heated with pressed poppy seed or with wood; 
but if they were once removed, they shall not be replaced unless 
the live coals were taken out or covered with ashes. He was of 
the opinion that our Mishna (treats) on replacing (a removed pot), 
but allows (a pot that was not removed) to be left on the stove, 
even if the live coals are not taken out or covered with ashes. 

Said Rabba: “Were not both (propositions) expounded in the 
Boraithoth (that were cited) ?” 

Aye; but R. Shesheth merely wishes to exhibit his construc¬ 
tion of the text of the Mishna. 

R. Samuel bar Jehudah said in the name of R. Johanan : Upon 
a stove that was heated with pressed poppy seed or wood, victuals 
may be left standing, if they are sufficiently warmed and sufi- 
ciently cooked, even if shrivelling improves them. Said one of 
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the schoolmen to him : “ Did not Rabh and Samuel both say that 
if shrivelling improves them, it is not allowed (to leave them on 
the stove) ? Aye ; answered R. Samuel: “ But I cite the opinion 
of R. Johanan.” R. Ukbha of Mishan said to R. Ashi: “ You, 
who cherish the teachings of Rabh and Samuel, may follow their 
regulation; but we will follow the regulation of R. Johanan.” 

Abayi asked R. Joseph : “ May victuals be left (on the stove) ?” 

“ Did not R. Jehudah leave (victuals on the stove) and eat them 
afterward?” rejoined the other. 

Said he (Abayi) again : The case of R. Jehudah cannot be taken 
into consideration; he was stricken with a dangerous disease, and 
for him even (the cooking of victuals) on the Sabbath was per¬ 
mitted ; but I ask about (healthy men like) you and I. 

R. Joseph answered: “In Sura they do leave (victuals upon 
the stove). Even R. Nahman bar Isaac, who was exemplary in 
following religious ordinances, was wont to leave (his victuals upon 
the stove), and to eat them. 

R. Ashi said: “ I was standing before R. Huna (and observed 
that fried fish was kept (warm) for him and he ate it; but I know 
not whether (he did it), because he thought that victuals which 
improve by shrivelling are allowed (to be left on the stove) or 
whether he thought that, because there was flour on his fish, con¬ 
tinuous warming did not improve it. 

R. Nahman said: (Victuals) that improve by shrivelling must 
not (be left on the stove); such as deteriorate may be left. The 
rule is, that (victuals) with which flour is mixed deteriorate by 
continuous warming. 

The following question was asked of R. Hyya bar Ahba: “ If 
one forgot his pot and left it upon the stove, and the victuals were 
thus cooked on the Sabbath, may he eat them or not?” The 
master gave no answer. The next time he preached: Victuals 
cooked on the Sabbath unintentionally may be eaten; if it is done 
with intention, they shall not be eaten; but (as regards the pot 
that is forgotten on the stove) it makes no difference. 

What does (the phrase) “ It makes no difference” mean ? 

Rabba and R. Joseph both say that the phrase implies that 
it may be eaten; for one who cooks performs work, and there¬ 
fore is not allowed to eat the victuals. If the cooking is uninten¬ 
tional he may. The forgetting of the pot on the stove, however, 
does not constitute a prohibited act, and even if the forgetting is 
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intentional (pretended) he may eat. But R. Nahman bar Isaac 
says the above phrase of “ it makes no difference” implies a pro¬ 
hibition. In the case of cooking there is no room to apprehend 
that one may pretend; therefore, if he has done it unintentionally, 
he is allowed to eat his victuals; but in the case of forgetting (the 
pot in the fire) one may pretend, and therefore even if he actually 
forgets he is not allowed to eat the victuals. 

The schoolmen asked : “ What is the ordinance concerning the 
man who had intentionally left (his victuals upon the stove) ? 
Did the masters fine him (by prohibiting him to eat) or not?” 

Come and hear: Samuel bar Nathan said in the name of R. 
Hanina: “ When R. Josi came to Zipora, he found warm meats, that 
had been left upon the stove, and he did not prohibit their use; 
but shrivelled eggs, that had been left upon the stove, he pro¬ 
hibited. Do you not think that he forbade their use even on that 
Sabbath, as a punishment? Nay; he forbade their use for the 
following Sabbath.” 

Should from this story the inference be made that shrivelled 
eggs improve by continuous heating? 

Aye; for so R. Hama bar Hanina said: “ Rabbi and I were 
once stopping at a certain place. We were treated with eggs 
shrivelled like wild pears, and we ate many of them.” 

“Beth Hillel says: It may also be put back.” 

R. Shesheth said: The Tana who holds that the pot may also 
be put back (upon the stove) allows this (to be done) even on the 
Sabbath. R. Oshaya is also of the same opinion, for so he said: 
“ We were once standing before R. Hyya the Great; we served 
him with a bowl of warm (soup), which was brought from the lower 
floor (of the house), and we mixed a cup of wine for him, and 
(afterward) we returned it (the bowl) to its place, and he did not 
object.” R. Hyya said in the name of R. Johanan: Even if (the 
warm pot taken off from the stove) was put upon the ground, it 
may (still be put back on the stove). 

MISHNA: (Victuals) shall not be put either inside or on top 
of an oven, that was heated with straw or with stubble; a firing- 
pot that was heated with straw or with stubble, is (considered by 
the law) as a stone, but if it was heated with pressed poppy seed 
nr with wood, it is considered as an oven. 

GEMARA: A Boraitha teaches: If an oven was heated with 
straw or with stubble, (a pot with victuals) shall not be put close 



TRACT SABBATH. 


69 


to it (so that it touch the oven), the less so upon it, and still less 
so into it; so much more so shall (a pot) not be put (alongside of 
an oven) that was heated with poppy-seed pulp or with wood. 
If a firing-pot was heated with straw or with stubble, (a pot) may 
be put close to it but not upon it; if it was heated with poppy¬ 
seed pulp or with wood (a pot) shall not be put close to it. 

Said R. Aha, the son of Rabba, to R. Ashi: “ How shall the 
firing-pot be considered ? If it is like a stove, even if heated with 
poppy-seed pulp or with wood (a pot shall be allowed to be put 
close to it); and if it is like an oven (a pot should not be allowed 
to be put close to it), even if it is heated with stubble or straw?” 

Answered he : It contains more heat than a stove and less heat 
than an oven. 

What is a firing-pot and what is a stove ? 

Said R. Josi bar Hanina: “ A firing-pot has an opening on the 
top upon which only one pot can be set; a stove has openings 
upon which two pots can be set at a time.” 

MISHNA: An egg shall not be put close to a boiler (so that 
it get hot and) that it rolls, nor shall it be poured out on a (hot) 
cloth. R. Josi permits this to be done; nor shall it be put into 
hot sand or in the (hot) dust of the road, for the purpose of getting 
it cooked. It happened that the people of Tiberias had laid a 
duct to lead cold water within an ell of the hot springs (so that 
the cold water became warmed by passing the springs). Said the 
Sages unto them : if (this artificially warmed water) is required 
for the Sabbath, it is like water warmed (by the fire) on the Sab¬ 
bath and must not be used either for washing (the body) or for 
drinking; and if it is for a feast day, it is like water warmed (by 
the fire) on a feast day, and shall not be used for washing, but it 
may be used for drinking. 

GEMARA : The schoolmen asked : If one has caused (an egg) 
to roll (by the heat of a boiler) what is the law governing his case? 

Said R. Joseph: He must bring a sin-offering. 

Mar, the son of Rabhina, said: We have learned a Boraitha to 
the same effect: Everything that was in hot water before the 
Sabbath may be soaked in hot water on the Sabbath; things that 
were not in hot water before the Sabbath may be only rinsed (but 
not soaked) in hot water on the Sabbath, excepting old herrings 
and Spanish (salted) fish, because with these rinsing is the main 
work required (for preparation). 
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“ Nor SHALL IT BE POURED OUT ON a (HOT) CLOTH.” 

We have learned: “ Cooked meats may be put into a pit for 
preservation; good water (when too warm to drink) may be put 
into bad water to cool; cold victuals (may be put) in the sun for 
the purpose of warming.” Now, shall we say that (this Mishna) 
teaches according to the view of R. Josi and not according to that 
of the Sages ? 

Said R. Nahman : As to the heat of the sun, no one disputes 
that it is allowed (to be used for warming victuals); concerning 
(heat) that is generated by fire, all agree that it is prohibited. 
They only disagree on (the subject) of heat generated (not directly 
issued) by the sun. The one master holds that the use of such 
heat is prohibited for fear lest one use also the heat that is gen¬ 
erated by fire; the other master does not impose such a precau¬ 
tionary measure. 

“It happened that the people ok Tiberias,” etc. 

R. Hisda said: From the deed of Tiberias, which the rabbis 
have prohibited, the permission to stow away victuals in a place 
(among things) that increases their heat was disqualified, even if 
this is done (on Friday) during the day. Said Oola: “The law 
stands as the men of Tiberias applied it.” Said R. Nahman to 
him: “The men of Tiberias have already destroyed their duct” 
(hence their case is not to be cited as authority). “Washing with 
warm water” (which the Mishna speaks of), how is this to be un- 
destood ? Should I say that washing the whole body with water 
that was warmed on the Sabbath is prohibited, but it is allowed to 
be done with water that was warmed on Friday? Have we not 
been taught: “ In water that was warmed on Friday, a man may 
on the Sabbath wash his face, hands, and feet, but not his entire 
body?” Recite the latter part (of the Mishna), viz.: “ If it is re¬ 
quired for a feast day, it is like water warmed on a feast day, pro¬ 
hibited for washing but allowed for drinking.” 

Shall we say that our Mishna was taught in a general way,* 
and yet it teaches according to the opinions of Beth Shamai ? 
For thus we have learned, according to Beth Shamai’s opinion (in 
another place). 

Said R. Iyya bar Hanina: Nay; (our Mishna) treats on wash- 


* Every teaching of the Mishna which is not credited to a certain author is either 
one that is generally accepted or one of which the compiler of the Mishna was the 
author. 
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ing the entire body, and that is according to the opinion of another 
Tana. For thus we have learned: “ A man shall not wash his 
entire body (on the Sabbath) either with warm or with cold 
water.” So says R. Mair ; but R. Simeon permits this. R. Hisda 
says their dispute concerns only (water that is) in the ground; but 
water contained in a vessel is prohibited by all means. 

Rabba said in the name of R. Johanan: “The law stands ac¬ 
cording to the opinion of R. Jehuda.” 

Said R. Joseph to him: “Didst thou hear this explicitly, or 
thou derives it by inference (from a similar teaching)?” 

“ I have heard it explicitly,” he answered. 

It was taught: If water was warmed on Friday, Rabh said, one 
may wash his entire body in it on the next day, every limb sepa¬ 
rately (/>., not plunge into it at once). Samuel said: Only the 
face, hands and feet may be washed in it. A Boraitha teaches 
according to the opinion of Samuel: “ If water was warmed on 
Friday, one may wash his face, hands, and feet with it on the fol¬ 
lowing day, but not his entire body, even limb by limb; and it is 
unnecessary to say that (the same is the case with water) warmed 
on a feast day. 

Said R. Joseph to Abayi: “Did Rabba not act according to 
the decisions of Rabh ?” 

“ I know not,” he answered. 

The masters taught: A bath-house, the openings of which were 
stopped up on Friday (so that the heat should not escape) may be 
used for bathing immediately after the Sabbath is over. If its 
openings were stopped up on the eve of a feast day, one may, on 
the next day, enter it to have a sweat, but he must leave it and 
wash off his hands in an adjoining room. R. Jehudah said : It hap¬ 
pened in a bath-house of Bene Berag, that its openings were 
stopped up on the eve of a feast day. The next day R. Fliezer 
ben Azariah and R. Aqiba entered it and took a sweat; then they 
left it and washed off their bodies in the adjoining room; but the 
warm water in it had been covered with boards. When the report 
of this reached the masters they said, even if the warm water had 
not been covered with boards, they were also allowed (to do so). 
But when the number of transgressors began to increase, the 
masters commenced to prohibit. In bath-houses of large cities, 
one is allowed to go about freely (but not to take a sweating, 
while standing in one place). 
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What does the expression “transgressors’’ mean? 

Thus said R. Shimeon ben Pazi in the name of R. Joshua ben 
Levi, who taught in the name of bar Oapara: In former times the 
people were accustomed to bathe (on the Sabbath) in water that 
was warmed on Friday. The bath-keepers then began to warm 
the water on the Sabbath, and to tell the people that it had been 
warmed on Friday. Hereupon the rabbis prohibited bathing in 
warm water, but still they placed no restriction upon taking a 
sweating (in the bath-room). The people then would come and 
bathe, but pretend to merely take a sweating. Then sweating 
was also prohibited, but washing in the hot-spring water of Tiberias 
was still allowed. The people, however, would come and wash 
themselves in water that was warmed by the fire and say that 
they washed in the hot-spring water. Subsequently warm water 
was prohibited for bathing altogether, but bathing in cold water 
was allowed. The last prohibition, however could not be enforced. 
It was therefore revoked, and bathing in the hot-spring water of 
Tiberias was allowed. Still the prohibition of the sweating bath 
still holds good. One may warm himself by a hearth-fire and go 
out and wash himself in cold water, but he cannot bathe first in 
cold water and then warm himself by a hearth-fire, because he 
dries the water that is on him. 

The masters taught: A man may warm a sponging-cloth and 
put it upon his bowels (on the Sabbath); but he must not do so 
with a boiling-hot vessel, for this is dangerous even on week days. 

The masters taught: A man may put a pitcher of water be¬ 
fore a blazing fire, not to warm it, but to temper the coldness of 
the water. R. Judah said: A woman may put an oil flask before 
a blazing fire, not to warm it but merely to temper it. R. Simeon 
ben Gamaliel says: A woman may unhesitatingly put oil on her 
hand, warm it before the fire, and anoint her little son with it 
without any fear. 

Said R. Judah in the name of Samuel: Whether it be oil or 
water, if (it is so warm that) the hand recoils from it, it is pro¬ 
hibited ; if the hand does not recoil from it, it is allowed. 

R. Isaac bar Abhdimi said: “ I once followed Rabbi into the 
bath-house (on the Sabbath). I wanted to put a bottle of oil for 
him into the tank (that contained hot-spring water). Said he 
unto me: “ Take out some warm water from the tank and put it 
into another vessel (to warm the oil in). From this three ordi- 
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nances may be adduced, viz.: ist, That oil improves by warming 
and hence warming it is a prohibited act (on the Sabbath); 2d, 
that if anything is put into a second vessel (not directly into the 
boiling vessel) there is no danger of cooking it; 3d, that the 
mere tempering of oil is analogous to cooking it. 

Said Rabhina: From this story it may be inferred that if one 
cooks in the hot-spring water of Tiberias on the Sabbath, he is 
culpable, for the case happened after the rabbis had imposed the 
precautionary measure, and yet Rabbi would not allow him (R. 
Isaac) to put the oil directly into the tank. Is this really the 
case? Did not R. Hisda teach that he who has cooked in the 
hot-spring water of Tiberias is not culpable? 

The culpability to be inferred (from the story of Rabbi) ex¬ 
tends only as far as blows of correction * are concerned. 

R. Zera said: “ I have seen R. Abuha swimming in a tank (on 
the Sabbath) and I know not whether he raised (his feet from the 
ground) or not. 

He certainly did not raise them, for thus we have learned: A 
man shall not swim about in a pond, even if (that pond) is stationed 
in a (private) yard. 

This teaching has no bearing upon the case (of R. Abuha). A 
tank has no shallow places at its sides, while a pond has. 

R. Zera once found R. Jehudah in the bath. He (R. Jehudah) 
ordered his attendants (in the Hebrew Aramaic tongue), “ Bring 
me the comb; hand me the soap; open your mouths and exhale 
the warm air from within you; drink of the (warm) water of the 
bath.” Said he (R. Zera): “ If I had not come but to hear this , 
it were enough for me.” 

The orders, “bring the comb, hand me the soap,” were indeed 
well worth hearing, for from them the inference can be made that 
profane things may be spoken of in the holy tongue. The order 
that they should “open their mouths” was also worth hearing, for 
it showed (that R. Jehudah held the same opinion) as Samuel, 
that heat (from without) drives out heat (from within). But 
what was there in the order, “ drink of the water of the bath ” ? 

Aye, there was in it (a confirmation of that) which we have 
learned : “ If one washed himself with warm water and did not 


* “ Blows of correction ” were inflicted by the rabbis not for an actual sin, but 
for a careless act, which might lead to sin or appear as such. 
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drink of it, he is like an oven that was heated from without but 
not from within.” 

MISHNA : The hot water contained in a “ Muliar” (teakettle), 
the live coals of which have been cleared away before the Sabbath 
set in, may be used on the Sabbath; but the hot water contained 
in an “ Antikhi” (another kind of kettle), even if cleared of live 
coals, is not to be used on the Sabbath. 

GEMARA : What is a “ Muliar ” ? It is taught in a Boraitha : 
A Muliar is a vessel provided with an attachment for live coals, 
used for keeping water; as for an Antikhi, Rabba says, it is a 
Bekiri (a vessel similar to a Muliar, but of heavier construction 
and continually in use). R. Nahman ben Itzhak says it is a 
Bedude (a large kettle with an attachment underneath for live 
coals). There is a Boraitha in support of the opinion of R. Nah¬ 
man as follows: “ The hot water in an Antikhi, even if the coals 
thereof are cleared away or damped, is not permitted to be used, 
for the heavy bottom keeps the heat. 

MISHNA: Into a kettle, the hot water of which has been spilt 
out and which has been removed from the fire, cold water is not 
permitted to be poured, for the purpose of heating; but it is per¬ 
mitted to pour water into the kettle, or into a cup, for the purpose 
of making such water lukewarm. 

GEMARA : How is this teaching of the Mishna to be ex¬ 
plained? Said Abayi, It is to be thus understood : “ Into a kettle, 
the fire of which has been removed, but which still contains hot 
water, cold water may not be poured, for the purpose of warming. 
The addition of sufficient water to make the hot water lukewarm, 
however, is permitted. Into a kettle, the hot water of which has 
been entirely removed, no cold water at all may be poured, because 
by such an act the vessel would be tempered.” This is in accord¬ 
ance with the opinion rendered by R. Jehudah, stating that while 
the accomplishment of the act (of tempering the vessel) was not 
intended, its involuntary consummation (as in this case) is also 
prohibited. 

Said Rabh: “ The Mishna allows only enough cold water to 
be poured into a kettle still containing hot water, to make the 
water lukewarm; but not such a quantity as will entirely neu¬ 
tralize the hot water and tend to temper the vessel.” Samuel, 
however, maintains that, providing the kettle contains some hot 
water, any quantity of cold water may be added. 



TRACT SABBATH. 


7 5 

Should it be presumed from this that Samuel is of the opinion 
of R. Simeon, whose dictum it is that the performance of all labor 
(on Sabbath), which although done was not intended, is permis¬ 
sible? but did he not say that it is permitted to extinguish live 
dross on public ground (to prevent injury), but not charcoal? Is 
it to be assumed that he holds to the opinion of R. Simeon, that 
even to extinguish charcoal should be permitted, as it is not labor 
which is performed with the intention of extinguishing the coals 
(but merely to prevent injury) ? 

As regards labor tending to the accomplishment of a work, 
(prohibited on the Sabbath), he holds with R. Simeon; but as to 
the performance of labor, not for its own sake, he sides with R. 
Jehudah. Said Rabhina: “ Since it is permitted to perform labor 
(prohibited by rabbinical law), in order to prevent injury, it is there¬ 
fore also permitted to remove thorns from public ground, little by lit¬ 
tle, in distances of less than four ells at a time (in order to prevent 
injury) ; but upon unclaimed ground it may be done at one time. 

“ But it is permitted, etc." 

The Rabbis taught: It is the decree of the school of Shamai, 
that it is permitted to pour hot water upon cold, but not cold upon 
hot water; the decree of the school of Hillel is, that it is per¬ 
mitted both ways, provided a cup is used; but in a bathing-tub 
hot water upon cold is permitted, but cold water upon warm is not 
permitted; and the opinion of R. Simeon ben Menassiah is that 
even hot water upon cold in a bathing-tub is forbidden. Said R. 
Nahman: “ The ordinance according to R. Simeon ben Menas¬ 
siah prevails.” R. Joseph wanted to put a bucket under the same 
ruling as a bathing-tub, but Abayi objected and said: “ R. Hyya 
taught that a bucket does not come under the ruling applicable 
to a bathing-tub.” 

Said R. Huna ben R. Joshua: “ It was observed, that Rabba 
was not scrupulous with regard to the use of vessels, because R. 
Hyya taught, one may put a pitcher of water into a bucket of 
water; it makes no difference whether it be hot water into cold or 
vice versa.” Said R. Huna to R. Ashi: “ Perhaps this was a 
different case altogether; being that there was a vessel within a 
vessel 1” But the latter retorted : “ It says : ‘ To empty; ’ for we 
have learned: It is permitted to empty out a pitcher of water 
into a bucket of water, be it either warm water into cold or cold 
into warm water.” 
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MISHNA : In a saucepan or a pot, that were removed from 
the fire before the Sabbath set in, no spices shall be put after 
dusk (on Friday) ; but spices may be put into a plate or a 
bowl. 

R. Jehudah is of the opinion, that spices may be put in all 
vessels or cooking-utensils except in such as contain vinegar or 
fish-brine. 

GEMARA: The following question was propounded: Does 
R. Jehudah refer to the first part of the Mishna and maintain 
that it is permissible (to put spices into a saucepan) or does he 
refer to the latter part and prohibit it ? 

Come and hear: It has been taught in a Boraitha that R. 
Jehudah says: “ One may put (spices) into all saucepans and 
cooking-pots, except such as contain vinegar and fish brine.” 

R. Joseph wished to say that salt comes under the same ruling 
as spices, because in his opinion salt becomes cooked in a first 
vessel (i.e.y the vessel used for cooking), but not in a second vessel 
(/>., the vessel whereon the victuals are served). Said Abayi to 
him: R. Hyya distinctly taught, that salt does not come under 
the ruling applicable to spices, because it does not become cooked, 
even in a first vessel. 

This is corroborated by R. Nahman, who said: There is a say¬ 
ing that the dissolving of salt requires thorough boiling, the same 
as beef. 

MISHNA: It is not permitted to place a vessel under a lamp 
(on the Sabbath), so that the oil of the lamp drip into it. If a 
vessel was placed under a lamp before the Sabbath set in, it may 
remain there; but the use of such oil on the same Sabbath is not 
permitted, as it was not previously prepared (for the Sabbath). 

GEMARA: Said R. Hisda: “ Although it was said that the 
placing of a vessel under a hen (laying on sloping ground) to re¬ 
ceive the egg is forbidden, yet to cover the egg so as to prevent 
it from being crushed is permitted.” 

Rabba (commenting on the above statement of R. Hisda) gave 
his reasons for it as follows : It is permitted to save anything (on 
the Sabbath) which is ordinarily liable to become injured, but 
nothing, which could become so only under extraordinary circum¬ 
stances ; (hens being in the habit of laying eggs on level ground, 
in order to prevent the egg from being stepped upon, it is per¬ 
mitted to cover it with a vessel; but as hens are not in the habit 
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of laying eggs on sloping ground, the placing of a vessel under 
the hen to receive the egg was not allowed). 

Abayi objected to this, stating: “ Were we not taught in the 
Mishna, that it is permitted to place a vessel under a lamp in order 
to take up the (dropping) sparks?” (This seldom occurs and still 
it is permitted.) He was told that the dropping of sparks by a 
lamp is also of frequent occurrence. 

R. Joseph, commenting on the statement of R. Hisda, gave 
another reason, viz: That the vessel (placed under a hen to re¬ 
ceive an egg) is made useless for that same Sabbath. 

Abayi raised the same objection, (intending to) prove by it, 
that the vessel placed under a lamp is also made useless on that 
same Sabbath, and yet it is permitted. Said R. Hunaben Joshua: 
“ Sparks have nothing substantial about them (therefore the vessel 
containing them is not made useless on the same Sabbath).” 

R. Itzhak said : In the same manner as it is not permitted 
to place a vessel under a laying hen, so is it also not permitted to 
cover the egg laid; for the reason that a vessel must not be 
handled on the Sabbath except for the use of such things as are 
themselves permitted to be handled on the Sabbath. 

Abayi’s objection being made to R. Itzhak’s teaching, he said: 
“ In that case there was a lack of space.” (If the space occupied 
by a vessel is needed, that vessel may be removed and while being 
removed may be used for cniy purpose.) 

Come and hear (another objection): An egg laid on the Sab¬ 
bath, to prevent it from being (accidentally) cracked may be 
covered with a vessel ? Here the case is, also, when the space 
where the vessel is placed is needed. 

Said R. Sheshbeth (to his disciples) : Go ye and tell R. Itzhak 
that the above doctrine has already been interpreted by R. Huna 
in Babylon as follows : It is permitted to make a partition on the 
Sabbath, to (isolate) a corpse for the sake of the living, but it is 
not permitted to make a partition for the sake of the corpse. 
How is the latter clause to be understood? R. Samuel ben 
Jehudah and also Shila Mari taught: In the case of a corpse lying 
in the sun (on the Sabbath) (to prevent the corpse from decom¬ 
posing) two persons arc brought to sit on the floor, each on one 
side (in order to bring about the making of a screen). When the 
ground underneath them becomes hot, each of them is to bring a 
cot bed to sit upon, and when the heat above them becomes ex- 
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cessive, they are to bring a sheet and spread it over their heads 
(leaving part of the sheet loose) ; both now raise their cots (which 
take up the loose part of the sheet) and move to their former posi¬ 
tions ; thus a screen (canopy) is formed of itself. 

We have learned: “ A corpse lying in the sun.” R. Jehudah 
in the name of Samuel says: The same must be turned over from 
one bed into another, until it arrives at a shady place. R. Hinna 
ben Shalmi in the name of Rabh said: A loaf of bread or an infant 
must be put on the corpse and then the corpse may be moved. 
There is no difference of opinion as to the removal of a corpse 
(on the Sabbath), which is permitted when a loaf or an infant is 
put upon it; the difference of opinion only arises where there is 
no infant or loaf. One holds that indirect transportation must 
be considered transportation (and is therefore prohibited), and 
the other opines that indirect transportation is not transportation 
(and therefore permitted). 

Shall we assume that concerning this there is a difference of 
opinion among the Tanaim? As we have learned: “It is not 
permitted (on the Sabbath) to save a corpse from a conflagration.” 
R. Jehudah ben Lakish says: “1 have heard that it is permitted 
to save a corpse from a conflagration for the reason that a man is 
(naturally) excited about his dead.” Nay; R. Jehudah holds: 
“ Should the saving of the corpse be prohibited, one might in his 
excitement extinguish the fire.” Said R. Jehudah b. Shilah in 
the name of R. Ashi, who quoted R. Johanan, saying: The ordi¬ 
nance regarding the saving of a corpse from a fire prevails accord¬ 
ing to the opinion of R. Jehudah ben Lakish. 

MISHNA: It is permitted to remove a new lamp on the Sab¬ 
bath, but not an old one; but R. Simeon says all lamps are per¬ 
mitted to be moved except such as are still burning. 

GEMARA : The Rabbis taught: It is permitted to remove a 
new lamp but not an old one; such is the opinion of R. Jehudah. 

R. Mair, however, says that all lamps may be moved, except 
a lamp which was lit for the Sabbath (though the light is ex¬ 
tinguished) ; and R. Simeon says, except a lamp which is still 
burning. If it be extinguished it may be moved; but a goblet, 
bowl, or lantern (used as lamps, must not be removed from their 
respective places.) R. Eliezer, son of R. Simeon, says : It is per¬ 
mitted to make use of an extinguished lamp and of the oil drip¬ 
ping from it, even while the lamp is burning. 
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Said Abayi: R. Eliezer, the son of Simeon, holds in one case 
to the opinion of his father; but differs with him in the other. 
He holds with his father in disregarding Muktza (designation),* 
and differs with him in the other case; for his father is of the 
opinion, that when a lamp is extinguished it may be moved; but 
not while it is burning; but he is of the opinion that even a burn¬ 
ing lamp may be moved. 

“ But a goblet, bowl, or lantern must not be removed from their 
respective places.” Wherein do these things differ from the 
others? Said Mar Sutra: R. Simeon allows a small lamp tto 
be handled), because one will wait until it is extinguished (and 
then it may be used for another purpose) ; in the above, things 
are not permitted to be handled because they are large, and not 
apt to become extinguished for some time. R. Zera said: All 
the school-men agree on prohibiting the handling of a candelabrum 
which had been lit up on Sabbath, but the handling of the can¬ 
delabrum which was not lit up on the Sabbath is unanimously per¬ 
mitted. 

R. Jehudah said in the name of Rabh : “It is not permitted 
to handle (on the Sabbath) a bed, that has been designated as a 
place to put money in, if the money had already previously been 
placed upon it (on Friday during twilight) (even if on the Sabbath 
no money was on the bed). If the money, however, had not pre¬ 
viously been deposited on the bed, the handling (of the bed) is per¬ 
mitted. If a bed was not designated for the keeping of money, but 
contained money (on the Sabbath) it must not be handled. If it 
contained no money, it may (providing no money was deposited on 
the bed during twilight of the preceding Friday). Rabh says this 
because he holds with the opinion of R. Jehudah (who is in favor 
of the law of Muktza). 

Another instance tending to show that Rabh holds to the opin¬ 
ion of R. Jehudah is the fact that Rabh said one may place a lamp 
upon a palm tree at any time while it is yet day on Friday, in 
order that it may burn on the Sabbath; but one may not put a 
lamp upon a palm tree on a biblical feast day. (It is permitted to 
place a lamp on a palm tree on the Sabbath because there is no 

* Muktza (designation) refers to such objects as are set aside and designated for 
non-use on the Sabbath. Thus, all materials that are used in the performance of 
manual labor (prohibited on the Sabbath) are called Muktza. R. Simeon, however, 
holds there is no such thing as Muktza. 
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fear of the tree, which is Muktza [designated |, being used; but 
on a biblical feast day it is prohibited for fear that one while 
depositing or removing the lamp will also use the palm tree; and 
that is prohibited.) 

Now, if we admit that Rabh holds to the opinion of R. Jehu- 
dah (that “ Muktza” on the Sabbath is prohibited), a distinction 
must be made between the law of Sabbath and that of a biblical 
feast day; but if we assume that Rabh holds to the opinion of R. 
Simeon (that Muktza on the Sabbath is not prohibited), why does 
he make a distinction between the Sabbath and a biblical feast 
day? (In that event he would be permitted to remove the lamp 
when extinguished and the palm tree will of necessity be used.) 

But how can we assume that Rabh holds to the opinion of R. 
Jehudah ? When he (Rabh) was asked whether one may remove an 
extinguished Hanukah light on the Sabbath for fear of the Persian 
(this has already been mentioned in a previous connection), he 
replied, that it is permissible. He only permitted such removal 
of the light at times of danger.* Because, did he not answer the 
query of R. Kahana and R. Ashi, whether such was the law 
(permitting the removal of the light) by saying: “ R. Simeon de¬ 
serves that one act according to his ruling in times of danger” ? 

Resh Lakish asked of R. Johanan: “ May wheat that has been 
sown but that has not yet sprouted, or eggs that are still under the 
hen, be eaten on the Sabbath? Does he (R. Simeon) disregard 
the law of Muktza only in such cases where the objects were put 
aside with no intention of ever being used again, or does he disregard 
Muktza under all circumstances?” He (R. Johanan) replied: “ R. 
Simeon regards the law of Muktza only so far as the oil in a burn¬ 
ing lamp is concerned, because the oil poured in a lamp for the 
purpose of keeping the Sabbath-light commandment is designated 
for that express function, and as it is not permitted to extinguish 
that light, the intention not to use the oil for any other purpose is 
self-evident. 

(Let us suppose that the light may be extinguished on the 
Sabbath.) Does R. Simeon hold that in that event the oil may 
be used for other purposes, and thus he disregards the law of 
Muktza? Did not R. Hyya bar R. Joseph teach in the presence 
of R. Johanan that one must not remove wood from a booth on 


* The Talmud here refers to Persian festivals, when the burning of lights was pro¬ 
hibited except in sacred shrines. 
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any biblical feast day, but he may remove it from an) place near 
by? R. Simeon, however, permits this to be done. Still, they 
all agree that wood must not be removed from a booth built ex¬ 
pressly for the Feast of Booths, on those same feast days, because 
the wood is set aside for the ritual purpose of keeping the Feast 
of Booths. (This proves then that R. Simeon also regards the 
setting aside of things for ritual purposes as valid.) Mow can he 
say that the oil may be used for other purposes even when the 
light is extinguished? Nay; the statement of R. Johanan that 
R. Simeon regards Muktza only “ so far as oil, etc./’ really means : 
as far as all things bearing similitude to the oil in the burning 
lamp are concerned. Said R. Jehudah in the name of Samuel: 
“ In the opinion of R. Simeon no law of Muktza exists except in 
the case of raisins and dates, which were placed on the roof to be 
dried.” (In such a case there certainly was no intention to use them 
on the same Sabbath.) Said Rabba bar-bar Hana in the name of 
R. Johanan: “They (the schoolmen) said the law remains ac¬ 
cording to the opinion of R. Simeon. When R. Itzhak, the son of 
R. Joseph, however, came from Palestine he said in the name of 
R. Johanan that the law (of Muktza) according to R. Jehudah 
prevails, and R. Jehoshua, the son of Levi, said the law is accord¬ 
ing to R. Simeon. Said R. Joseph: “The statement of Rabba 
bar-bar Hana in the name of R. Johanan, that they (the school¬ 
men) said the law is according to R. Simeon, must be construed 
to mean that such was the opinion of the school-men, but not of 
R. Johanan himself. Said Abayi to R. Joseph : “Didst thou not 
know before this that R. Johanan holds with the opinion of R. 
Jehudah? Is it not a fact that when R. Abba and R. Assi met in 
the house of R. Abba of the city of Heifa and a candelabrum fell 
upon the coat of R. Assi, he (R. Assi) did not remove it? Why 
not? Was it not because he was a disciple of R. Johanan and 
acted according to the opinion of his master?” 

Answered R. Joseph : “ Thou art speaking of a candelabrum. A 
candelabrum is a different matter altogether; for R. Ahai, the son 
of Hanina, said in the name of R. Assi: Resh Lakish has decided in 
Zidon, a candelabrum which can be removed with one hand may be 
handled on the Sabbath, but if it has to be removed with both 
hands it may not be handled (on the Sabbath); and R. Johanan 
said: We only hold with R. Simeon in the matter of a lamp; but 
as for a candelabrum, whether it can be removed with one or both 
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hands, it must not be handled (on the Sabbath). And why so? 
Loth Rabba and R. Joseph said, because a place must be des¬ 
ignated for it. 

Said Abayi to R. Joseph: “ Have we not observed the case of 
a baldequin prepared for a bride and groom, for which a place 
must be designated ? And yet Samuel said in the name of R. Hyya : 
A baldequin may be put up and taken apart on the Sabbath.” 
Why do you assert that the candelabrum must not be handled on 
account of the designation of its place ? Said Abayi: The prohibi¬ 
tion to handle the candelabrum holds good only in a case where the 
same is made of several parts. If this be the case, what reason 
has R. Simeon ben Lakish for allowing this? Say: Not a cand- 
labrum made of various parts, but like a candelabrum of various 
parts. (One which is marked by cuts and appears to be made of 
various parts.) Therefore: A candelabrum, made of several parts, 
be it large or small, must not be handled. The handling of a large 
candelabrum, even if not made of several parts, is also prohibited on 
account of its marked lines, for fear one may handle such as are 
made of several parts. But on what points do R. Johanan and R. 
Simeon ben Lakish disagree? A small candelabrum which has 
such marks, one holds, should not be handled for fear that it is 
made of several parts; while the other holds, no fear need be en¬ 
tertained on that score. 

R. Malkia chanced to be in the house of R. Simlai. He 
handled a candlestick, the light in which had been extinguished, 
and R. Simlai became angry on that account. R. Jose, the Gali¬ 
lean, happened to be in the town of R. Jose bar Hanina and also 
handled a candlestick containing an extinguished candle, where¬ 
upon R. Jose bar Hanina became angry. When R. Abuhu came 
to the place of R. Jehoshua ben Levi he handled the candlestick 
with the extinguished light, but when he came to the place of R. 
Johanan he did not do so out of respect to R. Johanan. Said R. 
Jehudah: A lamp which has been filled with oil may be handled 
after the light has been extinguished (because it emits no bad 
odor), but one which contained naphtha may not be handled on 
the Sabbath (on account of its bad odon. Both Rabba and R. 
Joseph said that one filled with naphtha may also be handled on 
the Sabbath. 

R. Avia once came to the house of Rabha with muddy shoes 
and was seated on the bed in the presence of the latter. This 
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made Rabha angry, and he tried to disconcert R. Avia with ques¬ 
tions. Said he (Rabha) : “Can you tell me why Rabba and R. 
Joseph both said that a lamp filled with naphtha may also be 
handled on the Sabbath ?” Answered R. Avia: “ The decision of 
Rabba and R. Joseph was given on account of (the lamp) also 
being fit to cover a vessel with after being extinguished.” Asked 
Rabha again : “ If this is so one may also handle shavings scattered 
in the yard because they also can be used to cover a vessel with.” 
Answered R. Avia: “ A lamp being a vessel itself can be used to 
cover other things with, but shavings are not vessels in themselves 
and therefore cannot be used singly as covers.” Said R. Nahman, 
the son of Itzhak: “ Praised be the Lord that Rabha did not put 
R. Avia to shame (implying that the latter was able to answer all 
questions). 

Abayi asked R. Joseph concerning the following contradiction : 
“Did R. Simeon say that a light maybe handled only when extin¬ 
guished, but if burning it must not be handled? For what rea¬ 
son? Because there is a chance of extinguishing it while it is 
being handled?” Have we not learned that R. Simeon said : “An 
act which is liable to be committed unintentionally is permissible.” 
Such is the decision of R. Simeon ? A man must not take chances 
with an act which, if done intentionally, would cause a violation 
of a biblical ordinance; but if the violation would be only that of 
a rabbinical ordinance, chances may be taken. 

Objected Rabha: “We have learned dealers in clothing may 
sell clothes made of wool and cotton mixed. They arc permitted 
to try on such clothes or to carry them (temporarily ) on their 
shoulders, provided the intention to use them as a protection 
against the sun and rain does not exist. (The very pious, how¬ 
ever, in order to prevent any unintentional violation of the ordi¬ 
nance against the wearing of wool and cotton mixed, used a stick, 
which they carried on their shoulders to suspend clothes on, while 
exhibiting them to purchasers.) Now, the wearing of a mixture of 
wool and cotton is a violation of a biblical ordinance, still R. Si¬ 
meon permits it to be done temporarily, although an unintentional 
violation of such ordinace may be committed!” 

Said Rabha, however, in answer to Abayi’s previous ques¬ 
tion : “ Discard the case of the lamp, oil, and wick; it is not pro¬ 
hibited on account of the possibility of committing a prohibited 
act, either intentionally or unintentionally; but it is forbidden by 
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reason of its being the basis of a thing, the handling of which is 
in itself prohibited (i.e., the light in itself cannot be handled). 

R. Zera said in the name of R. Assi, who spoke in the name 
of R. Johanan, who said in the name of R. Hanina, that R. 
Romnas said: “ Rabbi permitted me to handle a pan containing 
glowing ashes” (on the Sabbath). 

Afterward said R. Zera to R. Assi: “ Is it possible that R. 
Johanan made the above statement? Have we not heard that 
Rabba bar-bar Hana said in his (R. Johanan’s) name, referring to 
Mishna, which states that a man may handle a box containing a 
stone (on the Sabbath): 'He may do so providing the box also 
contains fruit.’ How then could R. Johanan permit a pan with 
glowing ashes to be handled?” R. Assi was astounded for some 
time, but finally answered: “ The pan referred to still contained 
some grains of incense.” 

But Rabha said: While we were in R. Nahman’s house we 
handled a fire-pot on account of its ashes (the ashes were needed 
for some purpose, therefore the pot was allowed to be handled), 
although there were some broken sticks of wood upon it. 

They (the school-men) raised the following objection : R. Sim¬ 
eon and R. Jehudah agree that if there are broken pieces of wick 
in a lamp it is prohibited to handle the lamp. Said Abayi: “ This 
was taught in Galilea” (Galilea is a state where linen cloth is 
scarce, for which reason the broken pieces of wick are valuable, 
and the lamp, being the receptacle of prohibited valuables, is not 
permitted to be handled on the Sabbath). 

Levi, the son of Samuel, met R. Abba and R. Huna, the son 
of Hyya, standing at the entrance of R. Huna’s house; he (Levi) 
said to them : “ Is it allowed to fold the beds of travelling copper¬ 
smiths on a Sabbath?” They answered: "Yea; it is allowed.” 
In allowing this the two rabbis held with (the opinion of R. 
Simeon b. Gambiel in a) following Boraitha: It is not permitted to 
put together a bed (on the Sabbath) which has been taken apart, 
but if one did so, he is not culpable. One must not fasten the bed 
with pegs, but if he did so he only lays himself liable to bring a 
sin-offering. R. Simeon ben Gamaliel said: “ If the bed was loose 
it may be fastened.” 

R. Hama had a folding-bed in his house. He put it together 
on a biblical feast day, and one of the young rabbis asked: 
“ Rabha, what is thy opinion (concerning the action of R. Hama) ? 
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Is this not a case of indirect building and therefore not permissi¬ 
ble; granted that there is no biblical prohibition to this effect, 
there surely is a rabbinical?” Answered Rabha : “I hold to the 
opinion of R. Simeon ben Gamaliel, who said that it is permissi¬ 
ble to put a bed together if the bed is loose.” 

MISHNA: One may put a vessel underneath a lamp for the 
purpose of receiving the sparks falling from the lamp, but he shall 
not put water into the vessel, because thereby the sparks would be¬ 
come extinguished. 

GEMARA: Would this act not render the vessel useless? 
Said R. Huna, the son of R. Jehoshua: “ The vessel is not made 1 
useless, because sparks do not amount to anything;” and it is said 
in the Mishna, “ He shall not put any water into it, because there¬ 
by the sparks would become extinguished.” Is it to be assumed 
that this anonymous teaching is in accordance with the teaching of 
R. Jose, who said that it is prohibited even to cause light to be 
extinguished ? 

Said R. Ashi: “ We may assume that it is in accordance even 
with the opinion of the rabbis, who do not mind the causing of 
light to be extinguished through indirect means on the Sabbath. 
In this case, however, the sparks are extinguished (through direct 
means, i.e.), by placing water underneath the lamp.” 



CHAPTER IV. 


REGULATIONS CONCERNING THE DEPOSITING OF VICTUALS 
ON THE SABBATH. 

MISHNA: What may be deposited (victuals) in (after re¬ 
moval from the stove, in order to keep them warm, without increas¬ 
ing their temperature), and what may they not be deposited in? 
The use of Gepheth (olive-waste), dung, salt, lime, and sand, 
either wet or dry, is not allowed. Nor is it permitted to deposit 
them in zvet straw, grape-skins, wool-flocks or grass; but when 
they are dry it is permitted. 

GEMARA: A question was propounded: “ Is the use of 
olive-waste only prohibited, but the use of the oil-cakes allowed; 
or does the Mishna allude to oil-cakes and still more so to olive- 
waste (for it produces more heat) ?” For the purpose of deposit¬ 
ing in, both kinds are not allowed; (but if the victuals have been 
deposited in a permissible thing and were subsequently placed on 
oil-cakes no wrong was done, because) oil-cake does not produce 
heat; (hence depositing in olive-waste would have been a wrongful 
act, because) olive-waste produces heat. 

Rabba and R. Zera once met at the Exilarch’s house; they 
saw there a slave putting a can (with warm water) on top of a kettle 
(containing cold water) and Rabba rebuked him for this. Said 
R. Zera to Rabba: “ In what particular does this case differ from 
that of putting one pan on top of another?” Answered Rabba: 
“ In the former case heat is produced, but in the latter it is only 
preserved.” Another time they saw him (the slave) spreading a 
turban over a pitcher and putting a cup on top of it. Again 
Rabba rebuked him. R. Zera asked for the reason and Rabba an¬ 
swered : “ You will soon see him wringing'" the turban,” which he 
did. R. Zera again asked: “ In what particular does this case 
differ from that of a spread cloth ?” Answered Rabba: “In the 
former case one is particular (lest it become wet and he will wring 
it) while in the latter case one is not.” 


* Wringing (in Hebrew, Se’hitah) is prohibited on the Sabbath. 
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“ In Straw.’ ’ R. Adda bar Masna put a question to Abayi: 
“ May wool-flocks, in which (victuals) were deposited, be handled 
on Sabbath ?” Abayi answered : “ Because of a lack of straw would 
a man sacrifice a valuable lot of wool-flock?” (When placing 
victuals in straw no intention to make further use of the straw 
exists, and it becomes part of the pot itself; with wool-flocks the 
case is different, for they are intended for further use and there¬ 
fore must not be handled on Sabbath). 

R. Hisda permitted the replacing of waste (fallen out) of a 
pillow on Sabbath. 

R. Huna bar Hisda objected: “We have learned that untying 
the opening (for the neck) of a shirt is permitted on Sabbath, but 
cutting it is prohibited, and waste must not be placed into a pillow 
or bolster on a biblical feast day, much less on a Sabbath.” 

There is no difficulty in this; placing new waste in a pillow¬ 
case is not allowed, but replacing old waste that has fallen out of a 
pillow is allowed. 

R. Jehudah said in the name of Rabh : “Whosoever makes an 
opening (for the neck in an unfinished shirt ) on Sabbath is culpa¬ 
ble of a transgression that requires a sin-offering. 

R. Kahana strongly objected: What is the difference between 
an opening for the neck and a bunghead (in a barrel) ? Rabha an¬ 
swered: “A bunghead is not attached to the barrel (i.c. y it forms 
no part of it), but an opening for the neck is made by an incision 
in the shirt and hence is part and parcel of same. In Sura the 
following teaching was taught in the name of R. Hisda and in 
Pumbeditha the same was taught in the name of R. Kahana or 
Rabha: “ Who was the Tana, in whose name the sages taught that 
the part and parcel of a thing is on a par with the thing itself?” 
Said R. Jehudah in the name of Rabh : “ Such is the opinion of R. 
Meir, who explained (in the Tract Kelim) [chapter viii., Mishna 
3] that the attachment built on a hearth is on a par with the 
hearth itself and becomes unclean when touched by an unclean 
thing.” 

“When wet.” A question was propounded: Naturally or 
artificially wet? 

Come and hear: The Mishna says: “Not with straw, nor 
with grape-skins, nor with wool-flocks, nor with grass when wet. ’ 
It is right only if we accept the theory that they became wet, but 
should we venture to think them naturally wet, how is this to be 
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imagined ? Can wool-flocks be naturally wet ? The sweaty wool 
under the hips may be meant. Did not R. Oshaya teach we may 
deposit in dry cloth and dry fruit but not in wet cloth or wet 
fruit ? How is naturally wet cloth to be imagined ? This may 
also mean cloth made from the sweaty wool under the hips of the 
sheep. 

MISHNA: It may be deposited in cloth, fruit, pigeon feathers, 
shavings, and fine flaxen tow. R. Jehudah forbids the use of fine 
but permits the use of coarse flaxen tow. 

GEMARA: “ Shavings.” A question was propounded: 
Does R. Jehudah forbid the use of fine shavings or fine flaxen 
tow? Come and hear: We were taught in a Boraitha, R. Jehudah 
says, fine flaxen tow is the same as dung which increases heat; 
therefore the conclusion is that he means flaxen tow. 

MISHNA: It may be deposited (wrapped) in skins, and they 
maybe handled; in shorn wool, but the wool must not be handled. 
How can this be done? The lid is raised and it (the shorn wool) 
falls down. R. Elazar ben Azarya says: The vessel is bent side¬ 
ways and taken out lest it be taken out and cannot be replaced, 
but the sages say it may be taken out and replaced. 

GEMARA: A question was propounded by R. Jonathan ben 
Akhinayi, R. Jonathan ben Elazar, and R. Hanina ben Hama: 
Does the Mishna allude to skins belonging to private men only, 
hence skins belonging to an artisan, who is particular with them, 
may not be handled under any circumstances; or perhaps the 
Mishna allows even an artisan’s skins. Answered R. Jonathan ben 
Elazar: It is reasonable to accept that it applies only to those be¬ 
longing to private men but not to artisans, because they (the arti¬ 
sans) are particular. But R. Hanina bar Hama said, Thus said R. 
Ishmael ben Jossi: “ My father was a tanner and he said, ‘Bring 
some skins here to sit on.’ ” 

To this an objection was offered: Boards of private men may 
be handled, but not those of artisans (if the intention is to serve a 
meal on them to strangers both kinds may be handled) ? With 
boards it is different. Even private men are particular with 
boards. 

There is a difference of opinion between the teachers: Skins 
belonging to private men may be handled, but not those of artisans. 
R. Jossi says both kinds may be handled. 

While they were sitting together another question was pro- 
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pounded by them : Whence do we derive the summing up of the 
thirty-nine principal acts of labor? Said R. Hanina bar Hama: 
"From the acts of labor performed at the tabernacle.’' R. Jona¬ 
than ben Elazar said: Thus said R. Simeon ben Jossi ben La- 
gunia : From the thirty-nine times the words “ work,” “ his work/' 
and " work of” are to be found in the Pentateuch. 

R. Joseph asked of Rabba: Is the word "his work” to be 
found in the passage "and Joseph came into the house to do his 
work” [Gen. xxxix. 12] also of the number or not? Abayi an¬ 
swered him : " Let us bring the book and count,” and he rejoined : 
"I am in doubt whether the verse ‘and the work was enough’ 
[Ex. xxxvi. 7] is of the number, and the former verse is to be ex¬ 
plained ‘he came in to do his business/ or whether the former is 
of the number and the latter is to be explained ‘the task was com¬ 
pleted.’ ” (Both verses cannot be counted among the thirty-nine, 
because if they are there will be forty in all.) This question 
remains unanswered. 

It is proven by a Boraitha that the adduction of the thirty-nine 
acts is made from the acts performed at the Tabernacle, for we 
were taught: One is culpable only for the performance of such 
work as was done at the building of the Tabernacle. They have 
sown, but ye must not sow; they have harvested, but ye must not; 
they have loaded the boards from the ground upon wagons, but ye 
must remove nothing from public into private ground; they have 
unloaded from the wagons to the ground, but ye must not remove 
from private into public ground; they have transferred from one 
wagon into another, but ye must transfer nothing from private into 
private ground. 

" From private into private ground;” what wrong is committed 
by that ? 

Abayi and Rabha answered (and according to others R. Addi 
bar Ahabha) : " From private into private ground by way of pub¬ 
lic ground.” 

" In shorn wool and may not be handled " 

Rabha and Rabhin in the name of Rabbi (Jehuda Ilanassi) 
said: "It is only taught, when not designated for the purpose of 
depositing in them, but if designated for that purpose they may be 
handled.” Rabhina says that the teaching of the Mishna is ap¬ 
plicable to shorn wool taken from stock (of a store). 

The following Boraitha is in support of this: Shorn wool taken 
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from stock is not to be handled, but if prepared by a private man 
for a purpose it may be handled. 

Rabba bar-bar Hana taught before Rabh : Palm branches, if 
cut off for use as fuel and finally intended for sitting purposes, 
must be tied together (before the Sabbath). R. Simeon ben 
Gamaliel said, it needs no tying. The same Rabba bar-bar Hana 
himself taught this in the name of R. Simeon ben Gamaliel and 
said that the decision of the latter prevails. 

We have learned elsewhere: (In relation to sitting on palm 
branches cut off for use as fuel) Rabh said (it must be) tied (be¬ 
fore the Sabbath). Samuel said: The intention (alone) to sit on 
them (is sufficient) and R. Assi said, sitting (on them before the 
Sabbath) even if not tied nor previously intended for sitting pur¬ 
poses on the Sabbath, is sufficient. It is clear that Rabh holds 
with the first teacher and Samuel holds with R. Simeon ben 
Gamaliel, but whom does R. Assi’s opinion agree with? He is 
of the opinion of the following Boraitha: It is permitted to go 
(jut (on Sabbath) with a flax or wool plaster (on a wound) when 
dipped in oil and tied with a string, but it is not permitted when 
the plaster is not dipped in oil or tied with a string; but if one 
went out with it only a little before the Sabbath, even if not 
dipped in oil and tied, it is permissible. Said R. Ashi: “ We 
were also taught in a Mishna in support of this; but who is the 
teacher that does not agree with R. Simeon ben Gamaliel ?” It 
is R. Hanina ben Aqiba; for when R. Dimi came from Palestine 
he said in the name of R. Zera: R. Hanina bar Aqiba once went 
with his disciples to a place and found some palm branches tied 
together to be used as fuel; he said to his disciples: “ Make up 
your minds to sit on them to-morrow.” I do not know whether 
there was to be a wedding or a funeral that following day, but the 
inference from this narration is: Only in the case of a wedding or 
funeral, when people are busy (and could not tie them up), the 
intention is sufficient, but otherwise tying together is necessary. 

R. Jehudah said: “ One is permitted to carry in a box of sand 
on the Sabbath for the purpose (of covering up an unclean place) 
and use the remainder for any purpose whatever. Mar Zutra, in 
the name of Mar Zutra the great, interpreted this—providing he 
singled out a corner for it. Said the Rabbis before R. Papa: 
“This teaching(of the great Mar Zutra) is in accord only with the 
opinion of R. Simeon ben Gamaliel, but not with that of the 
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Rabbis who require action rather than intention.” R. Papa an¬ 
swered : “ It may even be in accord with the Rabbis, who require 
action only where it is possible, and this action (tying together or 
sitting on sand) is impossible.” 

R. Jehudah permits the use of the dust of incense on the 
Sabbath. R. Joseph permits poppy-seed waste. Rabha permits 
pepper dust and R. Shesheth “ Barda,” to wash the face with. 
What is Barda? Said R. Joseph, a powder of one-third aloe, one- 
third myrrh, and one-third violet. R. Nehemiah bar Joseph also 
permits Barda, provided it does not contain more than a third part 
of aloe. 

R. Shesheth was asked if it was permitted to crush olives on 
Sabbath? He answered: “ Is it permitted on week days?” He 
is of the opinion that the spoiling of food is not allowed. 

Barda was brought to Ameimar, Mar Zutra, and R. Ashi. 
Ameimar and R. Ashi washed themselves with it, but Mar Zutra 
did not. They asked him: “l)o you, Master, not hold with R. 
Shesheth, who permits the use of it ?” Said R. Mordecai to them : 
“ Leave out the Master in this question, for he does not even use 
Barda on week-days. He holds, as we were taught: “ One is 
permitted to scratch off crust of excremation and of wounds only 
for the purpose of relieving pain, but not for the purpose of beau¬ 
tifying the person.” And they ( Ameimar and R. Ashi) ? They 
agree with the teaching in another Boraitha, viz.: A man should 
wash his face, hands, and feet daily out of respect for his Creator, 
as it is written in Prow xvi. 4. 

R. Elazar ben Azarya says: “ The vessel is bent sideways, 
etc.” Said R. Aba in the name of R. Hyya b. Ashi, who spoke 
in the name of Rabh, that if the cavity formed by the vessel got 
out of shape it is not permitted to replace (the vessel). 

We were taught: “ And the sages say it may be taken out and 
replaced.” How shall this be understood? If the cavity re¬ 
mained intact the Rabbis did well by telling us that the replacing 
of the vessel was allowed; but if the cavity got out of shape is 
it not self-evident that replacing is not permitted? Nay; they 
still maintain that the cavity did not get out of shape, and the 
controversy (in the case) is as regards precaution. One is of the 
opinion we must use precaution (lest we replace the vessel when 
the cavity is out of shape), while the others contend this is not 
necessary. 
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MISHNA: (A vessel) not covered during daylight must not 
be covered after dark. If, after having been covered, it became 
uncovered, it is permitted to cover it again (even on the Sabbath). 
A pitcher may be filled with cold victuals and put under a pillow 
(to keep it cool). 

GEMARA: R. Jehudah in the name of Samuel said: “It is 
permitted to store cold victuals (to protect them from the sun).” 
Said R. Joseph : “ Have we not learned this in the above Mishna? 
What information does he give us?” Abayi answered: “A 
great deal! From the Mishna I would infer that only such things 
as are not usually stored are permissible (for in that case no pre¬ 
caution lest one put warm victuals under a pillow or bolster for 
the purpose of generating heat is necessary) ; he informs us, how¬ 
ever, that even such things as are usually stored are permissible 
also.” 

R. Huna in the name of Rabbi however says: It is forbidden 
to store cold victuals. Were we not taught that Rabbi has per¬ 
mitted this? This presents no difficulty; in the former instance 
he was not aware of the decision of R. Ishmael ben Jossi and in 
the latter he was. This is the instance: Rabbi at one time de¬ 
cided that it is forbidden to store cold victuals. Said R. Ishmael 
ben Jossi in his presence: “ My father permitted it,” whereupon 
Rabbi said: “The Elder once having pronounced the decree it 
must prevail.” Said R. Papa: Come ye and note the mutual re¬ 
spect: Had R. Jossi been alive, he would have had to show respect 
to Rabbi; R. Ishmael, who succeeded his father and was of no 
lesser rank, also had to acknowledge Rabbi’s superiority. Still 
Rabbi said : “ The Elder long ago decreed it.” 

R. Nahman said to his slave Doru: “ Store some cold victuals 
for me and bring me warm water from a Gentile cook-shop.” R. 
Ami heard this and was angry. Said R. Joseph: “What was 
the reason of his anger? Did not R. Nahman act in accordance 
with the teachings of the great masters, Rabh and Samuel?” R. 
Jehudah in the name of Samuel said : It is permitted to store cold 
victuals, and R. Samuel b. R. Itzhak said in the name of Raph : 
Anything that may be consumed raw is not included in the prohi¬ 
bition relating to cooking by a Gentile ; he (R. Ami ) however was of 
the opinion that, although it is allowed, a man of note should not 
practise it (because the layman seeing such things of the scholar 
he might allow himself still more). 
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The Rabbis taught: “ Although they (the sages) said it E not 
allowed to deposit (warm victuals) after dark, even in such recep¬ 
tacles as do not increase the heat, still, if already deposited, it is 
permitted to add more cover (even if the heat is increased). How 
can this be done ? R. Simeon ben Gamaliel says : “ In cold weather 
a sheet (used as a cover) may be taken off and a blanket substi¬ 
tuted ; in warm weather the blanket may be taken off and a sheet 
substituted.” Moreover, R. Simeon ben Gamaliel said: “They 
(the sages) prohibited (to deposit warm victuals) only in the same 
pan in which they were cooked, but if emptied to another pan it 
is permitted; and there is no fear of one coming to cook (on the 
Sabbath); for (the act of) emptying (the victuals) from the cook¬ 
ing-pan (into another) proves (that there is no such intention). 

If one deposited a pot (containing victuals) in material that 
may be handled on the Sabbath, and covered it with the same, or 
even deposited it in non-permissible material, but covered it with 
permissible, he may take out the pot and replace it; but if he de¬ 
posited it in non-permissible material and covered it with the 
same, or even deposited it in permissible, but covered it with non- 
permissible material, he may take out the pot, but can replace it 
only if the pot was but partly covered. Otherwise, he must not 
replace it at all. 

It is permitted to put one cooking-pan upon another and also 
one earthen pot upon another, but not an earthen pot upon a cook¬ 
ing-pan, or a cooking-pan upon an earthen pot. (Even on Sab¬ 
bath) the cover of a pot may be fastened down with dough 
(kneaded on Friday before dusk). In the case of putting one pan 
or pot upon another, this may be done only to preserve the heat, 
but not for the purpose of heating the upper pot by means of the 
lower one. 

The same as it is forbidden to store warm (victuals), so it is 
also forbidden to store cold (victuals) on the Sabbath; but Rabbi 
permitted the latter to be done. Even so is it prohibited to chop 
ice on Sabbath in order to obtain cold water, but ice may be put 
into a vessel or a pitcher without fear of the consequences. 



CHAPTER V. 


REGULATIONS CONCERNING GEAR WHICH MAY AND MAY NOT I5E 
WORN BY ANIMALS ON THE SABBATH. 

MISHNA: What gear may we let animals go about in (on 
the Sabbath) and what not ?* The male camel in a bridle; the 
female camel with a nose-ring; Lybian asses in a halter, and a 
horse in a collar. All (animals) that are used to collars may go 
out in and may be led by the collar. Such gear (when it becomes 
defiled) can be sprinkled and submerged without being removed 
from its (proper) place (on the animal). 

GEMARA: R. Jehudah in the name of Samuel said: 
“ Rabbi was asked, How is it when the reverse is the case? i.c\, 
when the female camel is bridled and the male camel is invested 
with a nose-ring? May they be allowed to go about? There is 
no question as to a bridle on a female camel. Not being for the 
purpose of guarding her, it is considered a burden and is not 
allowed; as to a nose-ring on a male camel: shall we assume that 
it is merely an additional safeguard, and thus becomes permissi¬ 
ble, or is it an unnecessary safeguard and hence not allowed?” 

R. Ishmael ben Jossi answered: “Thus my father said: Four 
animals may go about with a bridle on—the horse, the mule, the 
camel, and the ass.” 

We were taught in a Boraitha: Lydda asses and camels may 
go about with a bridle on. There is a difference of opinion 
among the Tanaim (teachers) (whether a superfluous safeguard is 
a burden or not); one maintains that no animal may go about bur¬ 
dened with a chain; but Hananya says a chain or anything else, 
that is intended as a safeguard, though superfluous, is permitted. 

Said R. I lima bar Hyya in the name of Samuel: “The deci¬ 
sion of Hananya prevails.” 

Levi, the son of R. Huna bar Hyya and Rabba bar R. Huna 
once travelled together; arriving at an entrance the former’s ass 

* See Exodus xx. io and Deut. v. 14, where it is prohibited to have cattle per¬ 
form work on the .Sabbath. The Mishna considers the carrying of burdens work anil 
defines what gear constitutes a burden for cattle and what does not. 
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ran ahead of the latter’s. Rabba bar R. Huna became uneasy (at 
the lack of respect shown him, supposing it to have been done in¬ 
tentionally). Thought Levi to himself: “ 1 see Rabba is uneasy. 
I will pacify him with a question.” So he asked; “ Is it permitted 
to put a halter on an unmanageable ass like mine on the Sab¬ 
bath ?” Rejoined Rabba: “ Thus said your father in the name of 
Samuel: ‘The decision of Hananya prevails/ ” 

At the school of Menashyah it was taught: A goat with a bri¬ 
dle fastened (riveted) to his horns is permitted to go about on 
Sabbath (but not if the bridle was simply tied to the horns, as it 
may slip off and a man may be forced to carry the bridle). 

An objection was interposed: “ Were we not taught in a 
Mishna that it is not allowed to let a cow go about with a strap 
tied between her horns ?” 

Said R. Irmya bar Aba: There is a difference of opinion be¬ 
tween Rabh and Samuel; the one holds that it is prohibited when 
the strap serves either as an ornament or as a safeguard, and the 
other holds that it is prohibited when intended for an ornament, 
but as a safeguard it is permitted. Said R. Joseph : “ It has been 
ascertained that it was Samuel who said ‘forbidden as an orna¬ 
ment, but permitted as a safeguard, for R. Huna bar Hyya said 
in the name of Samuel, the decision of Hananya prevails.” Said 
Abayi to R. Joseph : “ It can be proved to the contrary, namely, 
that it is Samuel who said, ‘It is forbidden either as an ornament 
or as a safeguard,’ for R. Jehudah said in his name: Rabbi was 
asked, how is it when the reverse is the case, etc. The answer 
was, four animals may go out, etc. Did this answer intend to 
exclude a male camel with a ring (for the reason that an addi¬ 
tional safeguard is prohibited as a burden) ? Nay; we must say 
that the intention was to exclude the female camel with a bridle 
(because it is considered an ornament), as it was reported: “ R. 
Hyya b. Ashi said in the name of Rabh that either as an orna¬ 
ment or as a safeguard it is forbidden; and R. Hyya bar Abhin 
in the name of Samuel said, It is forbidden as an ornament but 
permitted as a safeguard.” 

An objection was made to Samuel’s opinion : If the owner tied 
the (red) heifer with a halter, she may nevertheless be used. 
Should you assume that this (halter) is a burden (how could she 
be used) ? (Do not) the Scriptures say [Numbers xix. 2l : Upon 
which there was no yoke” ? Answered Abayi: “ (It is to be un- 
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derstood ) when the owner leads her from one town to another, 
(the halter is a necessary safeguard, hence no burden).” Rabh 
said: “ There is quite a difference in the case of the red heifer,” 
as she is very valuable (and must be guarded). Rabhina said: 
“ She must have a halter on account of her stubbornness.” 

“ The horse with a collar.” What is meant by “go about” or 
led?” R. Huna said: “ It makes no difference whether the strap 
hangs loose on the animal’s neck or is used as a rein; but Samuel 
said they may go about if led (by the strap) but not (with the 
strap) hanging loose. 

A Boraitha teaches : “ They may go about with the halter tied 
round their necks in order that they may be led whenever neces¬ 
sary.” Said R. Joseph : “ I have seen the calves of R. Huna 
going out on a Sabbath with their halters round their necks.” 
R. Samuel ben Jehuda, when coming from Palestine, said in the 
name of R. Hanina that Rabbi’s mules also went out on a Sab¬ 
bath with their halters tied around their necks. 

“ And are sprinkled,” etc. Is this to say that they are subject 
to defilement ? Were we not taught that only rings (worn by 
human beings) are subject to becoming defiled, but harness rings, 
rings of utensils, and all other rings are not ? Said R. Isaac of 
Naph’ha:* The collar-ring, having at one time been used by men 
for personal purposes and become defiled, still retains its defiled 
character; but R. Joseph argues it is not necessary to claim this. 
The fact that the collar-ring is used by man for the purpose of 
guiding the animal lays it subject to becoming defiled, as we have 
learned in the Boraitha which taught us: A metal whip is subject 
to defilement; for the reason that man uses it to manage the animal 
with; so also in the case of the collar-ring, because man guides the 
animal with it. 

“ And submerged without removing it from its place.” Would 
this not constitute a case of “ Chatzitzah” (intervention).t Said 
R. Ami: “ (Intervention of the bridle between the neck and the 
water) is avoided by loosening the bridle.” A Boraitha teaches: 
“ Intervention is avoided by the size of the bridle.” 


* Naph'ha is Aramaic for “smith.” According to the opinion of Dr. I. M. 
Wise, the reviser of this Tract, Naph’ha refers to the city whence R. Isaac came. 

f When any article of apparel, worn by a person or animal while bathing, inter¬ 
venes between the body and the water, i.e ., bars the admission of the water to the 
body, it constitutes a case of “ Chatzitzah.” 
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MI SUN A: The ass may go out with a rug fastened area, d 
him; rams may go out with leather bandages tied around their 
privates; sheep may go out with their tails tied up or down and 
wrapped (to preserve its fine wool); she-goats may go out with 
their udders tied up. R. Jossi forbids all this except sheep 
wrapped up. R. Jehuda says: She-goats may go out with their 
udders tied up to stop the lactation, but not to save the milk. 

GEMARA: Said Samuel: The Mishna means; “ Only when 
the (rug) is fastened before the Sabbath eve.” Said R. Nahman : 
It is proven also by the following Mishna that an ass may not go 
out with a rug unless fastened. How should this be understood? 
Shall we say that (the rug) is not fastened? Then it would be 
self-evident (that it is forbidden), lest it fall off and will have to 
be carried by a man. Consequently we must assume that the 
Mishna’s meaning of “ not fastened” signifies “not fastened before 
the Sabbath.” Hence it is conclusive that where the Mishna 
says “fastened” it means fastened before the Sabbath. 

This is supported by the Boraitha: “ The ass may go out with 
a rug fastened before the Sabbath eve, but not with a saddle, even 
though fastened before the Sabbath eve.” R. Simeon ben Gamaliel 
says : “ (The ass may go out) even with a saddle, if fastened before 
the Sabbath eve, provided, however, no stirrups are attached to 
the saddle, and a crupper under the tail.” 

R. Assi ben Nathan asked of R. Hyya bar R. Ashi: Is it per¬ 
mitted to put a rug on an ass on the Sabbath?” “ It is,” was the 
answer. He then inquired : “ What is the difference (in the Law) 
between a rug and a saddle ?” No answer was given. (Misinter¬ 
preting the silence) R. Assi objected: “A Boraitha teaches, it is 
not allowed to remove the saddle from the ass directly, but one 
may move it to and fro until it falls off; if you say it is forbidden 
to handle the saddle, is there any question as to putting it on?” 
Said R. Zera to him : “ Let him be! He is of the opinion of his 
teacher (Rabh), in whose name R. Hyya bar R. Ashi related that 
he (Rabh) permitted putting a feed-bag on an animal on Sab¬ 
bath.” A feed-bag, which is nothing but an accommodation, is 
permitted; so much the more a rug, which is a relief! Samuel 
however permitted a rug but prohibited a feed^bag. R. Hyya 
bar Joseph reported the opinion of Rabh to Samuel, whereupon 
the latter said: “ If thus holds my colleague, he knows nothing . i 
the laws of Sabbath.” 
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When R. Zera came (to Palestine) he heard R. Benjamin ben 
Japheth stating in the name of R. Johanan that it is permitted to 
put a rug (but not a feed-bag on an ass on Sabbath). He thanked 
him for it and, continuing, remarked : “ Thus has the Arioch (King 
of Laws) in Babylon decided.” Who is meant by the title (Ari¬ 
och) ? Samuel. 

From the foregoing it is evident that all agree that it is per¬ 
mitted to cover an ass with a rug on Sabbath. Why should the 
saddle differ (in Law) from the rug? It differs therein, that a 
saddle may drop off (and involve the necessity of handling). R. 
Papa gave another reason: “ To cover an ass with a rug is an act 
of relief, for it is said that an ass feels cold even in summer, but 
to remove a saddle from an ass’s back in order to cool off the ass 
is not necessarily an act of relief.” 

An objection was raised. We have learned: “ The horse 
shall not go out with a fox-tail (for a pompon) and calves with the 
feed bags on public ground.” Shall we not assume that (in the 
case of the calves) they may not go out on public ground, but 
they may on private ground, and it refers even to large calves 
(whose necks are long enough to reach the ground with their 
mouths easily); thus feed-bags are merely an accommodation? 
Nay; the permission to carry feed-bags applies only to small 
calves (whose necks are short and legs long, and to whom reaching 
down to the ground with their mouths would entail a hardship) 
and must be considered as a necessary relief. 

A Boraitha taught: “ She-goats must not go out with a bag 
attached to their udders.” Were we not taught in a Boraitha 
that they may go out in this manner? Said R. Jehuda: “This 
presents no difficulty; in the former case the bag is not tied fast, 
in the latter the bag is tied fast (and there is no reason for appre¬ 
hension lest it drop off and will have to be carried).” Said R. 
Joseph : “ Why, you have entirely done away with the teachers of 
our Mishna! There is a difference of opinion between the teach¬ 
ers in this very Mishna (and the teachers of the two preceding 
Boraithoth each hold in accordance with the respective opinions 
of the teachers of the Mishna): 1 She goats may go out with a 
bag tied to their bidders.’ ” R. Jossi forbids all except sheep with 
covers on to protect the wool. R. Jehudah says: “She-goats 
may go out with their udders tied up for the purpose of prevent¬ 
ing lactation, but not for the purpose of saving the milk.” 
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We have learned: R. Jehuda related the case of she-goats 
which he saw in Antioch. Their udders were so large that bags 
had to be made for them in order to prevent their dragging on 
the ground and becoming mutilated. (These bags were worn also 
on the Sabbath.) 

The Rabbis taught: “ It happened with one man whose wife 
died and left him a nursing child, he was so poor that he could 
not pay a wet-nurse. A miracle happened to him; his breasts 
opened and he nursed his child.” Said R. Joseph : Come and see 
how great the man must have been that such a miracle was wrought 
for him. Said Abayi to him : On the contrary, Behold how bad 
the man must have been that the nature of mankind changed in 
him and nothing occurred to enable him to earn enough money to 
pay a nurse. Says R. Nachman: Aye, it is so. From this you 
can see that a miracle can easier happen, than for a man to earn a 
livelihood. 

The Rabbis taught: “ It happened once that a man wedded a 
woman with a mutilated hand and did not discover it until she 
died.” Said Rabh: “ Behold how chaste this woman must have 
been, for even her husband did not discover it.” R. Hyya re¬ 
torted: “This is nothing! It is natural with women to hide their 
defects, but note the modesty of the man, who did not discover it 
in his wife.” 

“ Rams may go out with (leather) bands around their privates.” 
What kind of bands ? Said R. Huna, “ hobbles.” Ulla said they 
were leather bands tied around their breasts to prevent them from 
the attack of wolves. Do wolves attack only the males and never 
the females? It is because the males always go ahead of the 
flocks. Do wolves attack only the advance of a flock and never 
the rear? It is because the males are usually fat. Are there no 
fat sheep among the females ? moreover, how can the wolves know 
which is which? It is because the males generally lift their 
heads and look around cautiously. R. Nahman bar Itz’hak said 
they wore leather bands tied around their privates to prevent 
them from having coition with the females. Whence this infer¬ 
ence ? From the last clause of the Mishna, “ The sheep may go out 
with their tails tied up,” in order that the males may have coition 
with them; hence we infer that the first clause is for the purpose 
of preventing them. 

“ She-goats may go out with a bag tied around their udders.” 
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It was said that Rabh held the ordinance to be in accordance with 
the opinion of R. Jehudah and Samuel held it to be in accordance 
with the opinion of R. Jossi. Others taught: Rabh and Samuel 
did not directly cite the opinions of R. Jehudah, respectively R. 
Jossi, but they themselves decreed as follows : Rabh held that she- 
goats may go out with their udders tied up for the purpose of pre¬ 
venting lactation but not to save the milk. Samuel, however, 
prohibited this in both cases. Others again say: R. Jehuda ben 
Bathyra long ago decided the same as Rabh, but added that on 
account of the impossibility of determining what purpose the 
tying up of the udders would serve, it is entirely prohibited. 
Thereupon Samuel decided that the decree of R. Jehuda ben 
Bathyar prevails. Rabhin upon his arrival in Babylon reported that 
in Palestine the ordinance of the case was decided by R. Johanan in 
accordance with the opinion of the first Tana (Rabh or R. Jehuda). 

MISHNA: And what gear must (animals) not go about in? 
The camel must not go about with a crupper, nor with hobbles 
on both legs, nor with the front leg hobbled with the hind. This 
law is applied to all other animals. It is not allowed to tie camels 
together with a rope and then lead them; but one is permitted to 
hold in his hand the several ropes on the camels and lead them, 
provided the ropes are not twisted into one. 

GEMARA: We have learned in a Boraitha: “ Must not go 
out with a crupper/’ If the crupper is fastened to the hump as 
well as to the tail of the camel, the camel may go about. Rabba 
bar R. Huna says: A camel may go about with a pad under its 
tail (to prevent friction). 

“ One is not to tie camels.” What is the reason? It looks 
like leading them to market. 

“ But one is permitted to hold in his hand.” Said R. Ashi: 
“This law they (the Rabbis) taught only concerning (Kilaim) a 
mixture of different cords (viz., woollen and flaxen), and hence the 
teacher means to say, provided he does not tie or twist them. 
Samuel said: “ And provided the cords do not protrude from his 
hand as much as a hand’s width. Was it not taught at the 
school of Samuel, two hands’ width? Said Abayi: “From the 
existing difference, namely: Samuel teaching one hand’s width 
only, while his school two hands’ width, we infer that Samuel 
taught the practice of the law (to be one hand’s width, although 
two hands’ width is permissible). Were we not taught: “ Provided 
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he lifts (the cords) from the ground one hand’s width (but there 
is no restriction as to the quantity protruding from his hands)? 
The non-restriction of the quantity of cord applies only to the 
amount of cord used for the distance between the animal and the 
man’s hand. (In that case the quantity is unlimited. The quan¬ 
tity of cord, however, protruding from the man’s hand must not 
exceed one hand’s width; so also the distance from the ground to 
the cords must be at least one hand’s width.) 

MISHNA: The ass is not to go out with a rug, unless fas¬ 
tened, neither with a bell that has been muffled, nor with a collar 
on his neck, nor with ankle-boots. The hens are not to go out 
with cords tied to them, nor with straps on their feet. Rams an* 
not to go out with carts tied to their tails, nor sheep with sneez¬ 
ing-wood. The calf is not to go out with the reed yoke, nor the 
cow with the skin of a hedgehog (tied to the udder), nor with a 
strap (between her horns). The cow of R. Elazar ben Azarya 
went out with a strap between the horns against the approval of 
the Rabbis. 

GEMARA: “Neither with a bell that has been muffled.” 
For it looks like bringing it to market. 

“ Nor with a collar on his neck.” Said R. Huna: With a 
collar underneath his jowls. What was the collar intended for? 
To prevent irritation of any wounds that may have been on the neck. 

“ Nor with ankle-boots.” To prevent injury from kicking one 
foot against the other. 

“ The hens with cords.” As a distinguishing mark. 

“ Nor with straps on their feet.” To prevent damage arising 
from jumping. 

“ The rams with carts.” To prevent their tails from damage 
through trailing on the ground. 

“Nor sheep with sneezing-wood.” (What is it?) Said R. 
Huna: “In seaports there is to be found a kind of tree called 
’Hanun, which produces sneezing-wood, which, when held under a 
sheep’s nose, produces sneezing, and while sneezing such vermin as 
may have lodged in the sheep’s head are expectorated. If such be 
the case, may rams not go out with it either ? For rams sneezing- 
wood is not used at all. They butt with their heads; therefore 
vermin drops out of its own accord. 

“ Nor the cow with the skin of the hedgehog,” etc. To pre¬ 
vent leeches from sticking to the udder. 
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“ Nor with the strap between the horns.” Why not? Neither 
in accordance with the opinion of Rabh, who forbids it both as an 
ornament and safeguard, nor in accordance with the opinion of 
Samuel, who forbids it as an ornament, but permits it as a safe¬ 
guard. 

“ The cow of R. Elazar ben Azarya,” etc. Had he only one 
cow? Did not Rabh, or R. Jehuda in the name of Rabh, say that 
R. Elazar ben Azarya gave yearly as tithes from his herds as 
many as twelve thousand calves? We have learned (in a Bo- 
raitha): The cow in question was not his, but a neighboring 
woman’s. It is only ascribed to him because he did not protest 
against it. 

Rabh, R. Hanina, R. Johanan, and R. Habiba (some say R. 
Jonathan instead of R. Johanan), all four taught in all the sec¬ 
tions of Moed (Festivals) : He who has the power to protest 
against wrong in his house and does not do so, is punished for 
(the sins of) every one in his house. In the city (where his protest 
would be recognized), he is punished for the sins of every one of 
the inhabitants of the city; and if he is such a great man that 
his word would be respected in the whole world, he is punished 
for (all the sins of) mankind. Said R. Papa : “ And the Exilarchs 

are punished for the sins of all Israel.” In this same sense taught 
R. Hanina, who said: “ How is the following passage to be ex¬ 
plained: ‘The Eternal will enter into judgment with the Elders 
of his people and with the princes thereof’ [Isaiah iii. 14]. If the 
princes sinned, what have the Elders to do with it ? The intent 
is to say: Because the IHders did not protest against the princes. 

R. Jehudah sat before Samuel, when a woman came in com¬ 
plaining and Samuel paid no attention to her. Said R. Jehudah to 
him : “ Is Master unaware of the passage: Whosoever stops his 
ears at cry of the poor, he also shall cry himself and not be 
heard”? [Prov. xxi. 13]. Samuel retorted : “ Ingenious scholar 1 
Your head-master (meaning himself) is on safe ground, but our 
Chief is responsible.” Mar Ukba, being at that time Chief of the 
Judges (it was his affair), for it is written [Jerem. xxi. 12] : “ O 

House of David! Thus hath said the Lord: Exercise justice on 
(every) morning, and deliver him that is robbed out of the hand of 
the oppressor; lest my fury go forth like fire, and burn so that 
none can quench it, because of the evil of your doings.” 

Said R. Zera to R. Simon : “ Let Master reprove the Exilarch’s 
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retainers.” He answered: “They care not for me.” Rejoined 
R. Zera: “ Even if they do not care, reprove them anyhow; for 
R. Aha b. Hanina said: The Holy One, blessed be He, never 
issued a benevolent decree, which He subsequently reversed into 
malevolence, except in this sole instance, which is written | in 
Ezekiel ix. 4 :] “ And the Lord said unto him, Pass through the 
midst of the city, through the midst of Jerusalem, and inscribe a 
mark upon the foreheads,” etc. Thus said the Eternal to Gabriel: 
“ Go and set the mark (the Hebrew letter Tabh) in ink upon the 
foreheads of the righteous, that the angels of destruction have no 
power over them; and the same mark in blood upon the foreheads 
of the wicked, that the angels of destruction may have power over 
them.” Justice pleaded before the Eternal, blessed be He, in 
these terms: “ Sovereign of the Universe, what is the difference 
between the two?” He answered : “ The ones are perfectly right¬ 
eous and the others completely wicked.” Again Justice pleaded : 
“Sovereign of ‘the Universe! It was in their power to protest 
(against wickedness) and they did not.” And the Lord answered: 
“ It is known to me, that had they protested their protest would 
have been of no avail.” Once more Justice pleaded: “It is 
known to Thee; but was it known to them?” (Therefore) thus 
it is written (further): “ Slay utterly old and young, both maids, 
little children, and women [Ezek. ix. 17]; and it is written 
(further) : “ Then they began with the old men who were before 

the house” [ibid., ibid.]. 

“ And behold, six men came from the direction of the upper 
gate” [P^zek. ix. 2]. Who are the six men (messengers)? Said 
R. Hisda : “ Anger, wrath, rage, destruction, devastation, and ruin.” 

Why just the letter Tabh? Said R. Simeon ben Lakish: 
“The Tabh is the last letter on the seal of the Holy One, blessed 
be He; for R. Hanina said (the inscription on) the seal of the 
Holy One, blessed be He, is Emet (truth) (and the last letter of 
the Hebrew word Emeth is a Tabh). 

It being evident from the verse [Ezek. ix. 2] that Sechuth 
Aboth* no longer existed, at what time shall wc assume that it 
ceased ? 


* Sechuth Abot his a term implying the benefits bestowed upon men in considera¬ 
tion of the virtues and righteousness of their ancestors, and is based upon the passage 
in the Bible : “ Keeping kindness unto the thousandth generation," etc. (Ex. xxxiv. 
7), and also upon the verse Ex. xxxii. 13. 
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Said Rabh : From the time of the prophet Hosea ben Beeri, 
as it is written [Hosea ii. 12] : “And no man will deliver her out 
of my hand,” meaning that even the righteousness of the ancestors 
will be of no avail. 

Samuel said: From the time of the King Chazael of Syria, as 
it is written [Kings xiii. 23]: “And the Lord became gracious 
unto them, and had mercy on them, and turned His regard unto 
them, because of His covenant with Abraham, Isaac, and Jacob, 
and would not destroy them, and He cast them not off from His 
presence until now.” Thus, He will remember His covenant only 
“until now,” but not after that. 

R.Jehoshua ben Levi said : From the time of Elijah the prophet : 
as it is written [Kings xviii. 36] “ Elijah the prophet came near 
and said, O Lord, God of Abraham, of Isaac, and of Israel, this 
day let it be known that Thou art God in Israel,” etc., and means 
to infer that only “ this day” the Lord will remember Sechuth 
Aboth and not after this day. 

R. Johanan says : From the time of Hezekiah the King, as it is 
written [Isaiah ix. 6] : “ To establish it and to support it through 
justice and righteousness, from henceforth and unto eternity: the 
zeal of the Lord of Hosts will do this,” implying that after that 
the favors of the Lord will not be bestowed by virtue of Sechuth 
Aboth, but through His zeal. 

R. Ami said: Death is the result of sin, and affliction the 
result of transgression; death the result of sin, for it is written 
[Ezekiel xviii. 20], “ The soul that sins, it shall die,” etc.; afflic¬ 
tion the result of trangression, for it is written [Psalms lxxxix. 33], 
“ And I will visit their transgressions with a lash and their iniquity 
with stripes.” 

An objection was made: One of the teachers said: The 
angels (once) said to the Holy One, blessed be His Name: 
“ Sovereign of the Universe ! Why didst Thou punish Adam with 
death?” The Lord answered: “Because I gave him a light com¬ 
mandment, and he failed to observe it.” The angels again said unto 
him : “ Why did Moses and Aaron die, did they not observe all the 
laws of the Torah (Pentateuch) ?” And He answered [Eccl. ix. 
2] : “The same fate befalls the righteous as the wicked.” Hence 
death is not the result of sin! He (R. Ami) is of the opinion of 
the teacher who taught: “ R. Simeon ben Elazar said: Even the 
death of Moses and Aaron was the result of their sins, for it is 



TRACT SABBATH. 


io 5 

written [Num. xx. 12J: Because you had no faith in Me,” (and 
the inference thereof is) if they had faith, they would not have 
died. 

Another objection was made: (There is a tradition) Four men 
only died in consequence of original sin. They are: Benjamin, 
the son of Jacob; Amram, the father of Moses; Jesse, the father of 
David; and Kilab, the son of David. Whose opinion does this 
Boraitha agree with? The Tana who related the legend of the 
angels holds that Moses and Aaron also died in consequence of 
original sin. We must assume then that the Boraitha agrees 
with R. Simeon b. Elazar, who says that Moses and Aaron died 
on account of their own sins. Thus we see that although Moses 
and Aaron died on account of their own sins, still death without 
sin is possible and consequently affliction without transgression; 
hence R. Ami's theory is hereby refuted. 

R. Samuel bar Nahmeni in the name of R. Jonathan said: 
“ Whoever says that Reuben (the patriarch Jacob’s son) sinned 
with his father’s wife is in error, becaues it is written [Gen. xxxv. 
22], “Now the sons of Jacob were twelve.” This proves to us 
that they were all equal (in righteousness); but what does the 
verse [ibid, ibid), which states that he did lie with Bilha, his 
father’s concubine, signify? It signifies that he (Reuben) de¬ 
ranged his father’s bed, and this the verse holds as being equal to 
lying with his father’s wife. This may be supported by a Boraitha 
in the name of R. Simeon ben Elazar: That righteous man 
(Reuben) is innocent of the crime. The act with his father’s 
wife was never consummated; because is it possible that a man, 
whose descendants will stand on the Mount Ebol and proclaim: 
“ Cursed be he who lies with his father’s wife” (Deut. xxvii. 20), 
would commit such a crime? What explanation, however, can I 
attach to the verse accusing him? He (Reuben) resented the 
injustice done his mother and said: “ When my mother’s sister 
lived and proved a vexation to my mother, it was bearable; but to 
have my mother’s servant prove a vexation to her, this is unbear¬ 
able!” Therefore he removed the bed of Bilha from his father’s 
bedroom (which the verse holds tantamount to lying with her). 

Rabh said : Pin’chas (son of Eli) is not guilty of adultery, for 
it is written : “ And Ahiya, the son of Ahitub, Ichabad’s brother, 
the son of Pinchas, son of Iili, was priest to the Eternal at Shilah” 
[1 Samuel xiv. 3]. Is it possible that the Scriptures would 
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describe minutely the (progeny) or pedigree of an adulterer? Is 
it not written: “ The Eternal will destroy the man that does this, 
the master and the scholar out of the Tabernacles of Israel, and 
him that offers an offering to the God of Hosts”? [Mai. ii. 12.] 
That was explained to mean, if he be simply an Israelite, he shall 
have here no master among the teachers and no scholar among 
disciples, and if he is a descendant of priests, he shall have no son 
who may offer the offering. From this we must conclude that 
Pinchas is innocent of guilt. Is it not written, however, 44 sons 
of Belial” (and thus Pinchas is included)? Aye; because he 
should have protested against it and did not, the Scriptures con¬ 
siders it as if done by himself. 

The above Samuel ben Nahmeni says again: He who thinks 
the sons of Samuel sinned, is also in error. It is written: 44 And 
they (his sons) did not walk in his ways” [Sam. viii. 3]. True; 
they did not walk in his ways, but they sinned not. How then is 
the passage to be upheld : 44 And they but turned aside after lucre 
and took bribes” ? [ibid. ibid.]. They did not act as their father; 
for Samuel, the righteous, travelled through all Israel and dispensed 
justice in every city, as it is written: 44 And he went from year to 
year in circuit to Beth-El and Gilgal and Mizpah and judged 
Israel” (ibid., vii. 6) ; but they did not act in this way. They 
dwelt in their respective places in order to increase the fees of 
their messengers and scribes. 

There is a difference of opinion among the teachers (as to the 
nature of the sins whereof they, the sons of Samuel, are accused). 
R. Meir says they (who were Levites themselves) claimed their 
priestly allowance personally (and thereby deprived the poor priests 
and Levites of their shares; for being also judges they were never 
refused). R. Jehuda says : They had commercial relations with 
private people (and were sometimes compelled to pervert justice). 
R. Aqiba says : They took tithes (to a greater extent than they 
were allowed to do) by force. R. Jossi says: They took by force 
the (priests’) portions (shoulder-blades, jowls, and stomachs of a 
slaughtered animal) to which they had no right. 

44 The same error is made concerning David,” said the above 
Rabbi. Said Rabh: (R. Jehudah Hanassi) Rabbi, a descendant 
of the house of David, endeavored to interpret favorably the pas¬ 
sage : 44 Wherefor hast thou despised the word of the Eternal to do 
what is evil in His sight?” [2 Samuel xii. 9]. He said: This 
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evil deed is different (in words and language from other evil 
deeds, whereof mention is made in the Scriptures). In all other 
instances it says, “and he has done,” but here it says, “to do” 
This implies that he “wanted to do” (but did not do). “Uriah 
the Hittite thou hast slain with the sword” [ibid. ibid.]. (As a 
rebel) he should have had him “ tried ” by the Synhedrion, which 
he did not. “ And his wife thou hast taken to thee for a wife.” He 
had a right to her, for R. Samuel ben Nahmeni in the name of R. 
Jonathan said: Whoever went to war with David divorced his wife 
previously. “ Him thou hast slain with the sword (used) for the 
children of Amon.” As he will not be punished on account of 
the children of Amon, so will he also not be punished for the 
death of Uriah. What is the reason? He (Uriah) was a rebel. 

Said Rabh : “ Note well the life of David, and you find nothing 
blamable save the affair of Uriah; as it is written [1 Kings xv. 
5], “ Save only in the matter of Uriah the Hittite.” 

Abayi the elder offered a contradictory question: “ Did Rabh 
say this? Did he not say also that David lent an ear to slander?” 
This difficulty remains. 

The text says: Rabh asserted that David did lend ear to 
slander, for it is written [2. Samuel ix. 4] : “And the King said 
unto him, Where is he? And Ziba said unto the King, Behold, 
he is in the house of Machir, the son of ’Ammiel, in (b } ) Lo- 
debar;” further on it is written [ibid., 5] : “And the King David 
sent, and had him taken out of the house of Machir, the son of 
’Ammiel, from (in) Lo-debar.” (Thus, when David found him 
“doing something (good)” whereas Ziba informed the King that 
he was “doing nothing (good),” of a necessity Ziba must have 
been lying to David; why, then, did David give heed to his in¬ 
formation, for it is written [ibid. xvi. 3]: “And the King said. 
And where is thy master’s son? And Ziba said unto the King, 
Behold, he remaineth at Jerusalem; for he said, To-day will the 
house of Israel restore unto me the kingdom of my father.” But 
whence the adduction that David lent an ear to slander? Brom 
what is written further [ibid. 4] : “ Then said the King to Ziba, 
Behold, thine shall be all that pertaineth to Mephibosheth. And 

* The literal translation of the Hebrew word Bio-debar is: he does nothing 
(good); of Mlo-debar: he is very busy (doing something good). Upon the differ¬ 
ence in the two literal meanings of the two words Rabh bases the untruth of Ziba s 
statement. 
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Ziba said, I prostrate myself; let me but find grace in thy eyes, 
my lord, O King.” 

Samuel said : David did not lend ear to slander. He (himself) 
saw in Mephibosheth’s conduct that which corroborated Ziba’s 
calumny; as it is written [ibid. xix. 25] : “ And Mephibosheth the 
(grand-) son of Saul came down to meet the King, and he had not 
dressed his feet, nor trimmed his beard, nor washed his clothes.” 
(This was considered disrespect) ; further it is written [ibid. 28]: 
“ And he slandered thy servant unto my lord the King,” etc., and 
further [ibid., 31]: “And Mephibosheth said unto the King, Yea, 
let him take the whole, since that my lord the King is come (back) 
in peace unto his own house.” Now, this last verse (read between 
the lines) really means: “ I have anticipated your safe arrival 
home with anxiety, and since you act toward me in such a man¬ 
ner, I have nothing to complain of to you but to Him (God) who 
brought you safely back.” 

R. Jehuda in the name of Rabh said: “ Had David not given 
heed to slander, the kingdom of the house of David would never 
have been divided, neither would Israel have practised idolatry, 
nor would we have been exiled from our land.” 

The same Rabbi said: He who believes Solomon guilty of 
idolatry is in error. Whence does he adduce this ? He agrees 
with R. Nathan, who points to a contradiction between the two 
following passages : It is written [1 Kings xi. 4]: “ And it came 
to pass, at the time when Solomon was old, that his wives turned 
away his heart,” etc., and further on [ibid, ibid.] it says: “ Like 
the heart of David his father.” While his heart was not as per¬ 
fect as that of his father David, still he did not sin. The passage 
means, his wives turned away his heart toward idolatry, but still 
he did not practise it. This is supported by a Boraitha: Said R. 
Jossi. It is written [2 Kings iii. 13] : “And the high places, that 
were before Jerusalem, which were to the right of the mount of 
destruction, which Solomon the King of Israel had built for 
Ashthoreth, the abomination of the Zidonians,” etc. Is it possi¬ 
ble that neither Assa nor Jehosophath had cleared them out before 
Josiah ? Did not Assa and Jehosophath abolish idolatry in Judea? 
It follows then, that as Josiah is given credit by the verse in the 
Scriptures for having abolished the worship of Ashthoreth, the 
abomination of the Zidonians, although at his time it had been out 
'f existence for a long time, this was done merely because he 
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(Josiah) had abolished other later forms of idolatry; the same 
rule is followed in the case of Solomon; while he himself did not 
build the Ashthoreth of the Zidonians, the fact that he did not 
prevent his wives from doing so makes him responsible in the same 
measure as if he had committed the deed himself. Is it not writ¬ 
ten [1 Kings xi. 6] : “And Solomon did what is evil in the eyes 
of the Lord.” This is also written merely because it was in his 
power to protest against the actions of his wives, and he did not 
do so; hence the Scriptures ascribe the deed to him, as if he him¬ 
self had committed it. 

Said R. Jehudah in the name of Samuel: It would have been 
better for him (Solomon) to have been an actual hireling to idol¬ 
atry, than to be accused of doing what is evil in the eyes of the 
Lord. 

Again R. Jehudah said in Samuel’s name: At the time Solo¬ 
mon took in wedlock the daughter of Pharaoh, she brought to him 
about a thousand different musical instruments. Each of these was 
used for separate idols, which she named to him, and still he did 
not protest against it. 

The same Rabbi, quoting the same teacher, said: At the time 
Solomon took in wedlock Pharaoh’s daughter (the angel) Gabriel 
came down and planted a cane in the sea; on the sand, that ac¬ 
cumulated around the cane, a great city was afterward built; but 
in a Boraitha we were taught that the miracle occurred on the day 
that Jeroboam introduced the two golden calves, one each in Beth- 
E 1 and Dan, and that great city was Italia of Greece. 

R. Samuel said: Whoever says Josiah sinned is also in error. 
It is written [2 Kings xxii. 2] : “ And he did what was right in 
the eyes of the Lord and walked in the ways of David his father 
and turned not aside to the right or to the left.” Is this not con¬ 
tradictory to the verse [2 Kings xiii. 25], “that returned to the 
Lord with all his heart.” How is the “returned” to be under¬ 
stood? He must have sinned in order to return? Nay; from 
this it must be inferred that after Josiah attained the age of eigh¬ 
teen, he refunded from his private purse all amounts paid by such 
as he had declared guilty (bound to pay) from the time he was 
eight years old (when he became King). This is the interpreta¬ 
tion of “returned to the Lord.” 

The above differs from Rabh’s statement: “ None is greater 
among repenters than Josiah in his time and one in our own time. 
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Who is he (the latter) ? Aba, the father of Jeremiah b. Aba. 
Others say Aha, the brother of Aba, father of Jeremiah b. Aba, 
for the aforesaid teacher said Aba and Aha were brothers. R. 
Joseph said : There is yet another in our own time. Who is he ? 
Ukban b. Ne’hemiah, the Exilarch. “ Once while studying,” said 
R. Joseph, “ I dozed off and saw in a dream an angel stretching 
out his hands and accepting his (Ukban’s) repentance. 



CHAPTER VI. 


REGULATIONS CONCERNING WHAT GARMENTS (SERVING AS ORNA¬ 
MENTS) WOMEN MAY GO OUT WITH ON THE SABBATH. 

MISHNA: In what (ornamental) apparel may a woman go 
out and in what may she not go out? A woman is not allowed to 
go out (even in private ground) either with woollen or linen bands 
or with straps on her head to keep her hair in tresses, (as a precau¬ 
tion lest she enter public ground and take off the bands to show 
to her friends, thereby becoming guilty of carrying movable prop¬ 
erty for a distance of four ells or more). Nor is she to bathe her¬ 
self with the bands on unless loosened. Nor is she to go out with 
either Totaphoth or Sarbitin on, unless they are fastened.” Nor 
with a hood in public ground, nor with gold ornaments, nor with nose¬ 
rings, nor with finger-rings that have no seal, nor with pins. But 
if she did go out with these things, she is not bound to bring a 
sin-offering (as they are ornaments and not burdens). 

GEMARA: “Bathing.” Where is bathing referred to (and 
what has it to do with the Sabbath) ? Said R. Nahman b. Itz’hak 
in the name of Rabba b. Abuha: The Mishna means to say: 
What is the reason that a woman is not allowed to go out with 
either woollen or linen bands ? Because the sages have decided 
that she is not to bathe herself with them on, even on week-days, 
unless loosened; therefore she shall not (go out with them on) on 
the Sabbath at all, lest it happen that she become in duty bound 
to bathe herself, f and, while untying her hair, be forced to carry 
the bands in public ground for a distance of four ells or more. 

R. Kahana propounded a question to Rabh: “ What about a 


* In the Mishna the Hebrew word for “ fastened ” is “ Tephurim," literally mean¬ 
ing “ sewed ” or “ embroidered ” i.e., the Totaphoth and Sarbitin as worn by the 
wealthy were ornaments made of gold or silver with inscriptions engraved on them, 
but the poor made them of various colored materials (as explained in the Gemara 
further on) and embroidered the inscriptions on them. The prohibition of the 
Mishna therefore refers only to the wearing of such ornaments before the inscriptions 
were either engraved or embroidered on them. Such is our explanation in our “ His¬ 
tory of Amulets,” pp. 11-15. 

f See Leviticus xv. Duties of women to bathe after menstruation. 
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hair-net?” Answered Rabh: “You mean to say a woven one? 
Everything woven has not been restricted.” This was also taught 
in the name of R. Huna, son of R. Joshua. 

An objection was made: “ We have been taught in a Mishna 
that when a person bathes the following objects cause ‘intervention’ 
(Chatzitzah) : Woollen and linen bands and headstraps (used by 
maidens) ?” R. Jehudah says woolen and hair bands do not cause 
“ intervention,” because water soaks through them. “ (Now we see 
that although woollen and linen bands are woven and yet arc an 
intervention.) Said R. Huna: “ All this concerns only maidens.” 
(And they are an intervention only because they are particular 
about it.) 

R. Joseph in the name of R. Jehuda said that Samuel asserted : 
“The law according to R. Jehudah holds good only in the case of 
hair-bands.” Rejoined Abayi: “Thou sayest the law according 
to R. Jehudah holds good. Is there any controversy between R. 
Jehudah and the Tana of the above Boraitha? (The Tana said 
nothing about hair-bands).” Shall we assume that because R. 
Jehudah declares hair-bands not to be objects of “intervention,” he 
must have heard the previous Tana mention them? Even if such 
be the case, it is not probable that R. Jehudah heard that the Tana 
agrees with him on that point and hence he says: “ If he agrees 
with me on this point why not in the other instances also?” 

Said R. Nahman in the name of Samuel: Let us say the sages 
agree with R. Jehuda with respect to hair-bands. 

This is supported by a Boraitha. Woollen bands cause inter¬ 
vention, but hair-bands do not. Said R. Jehuda: “Neither cause 
intervention.” 

Said R. Nahman b. Itz’hak: This can be proven by a Mishna 
further on, which teaches that a woman may go out with hair- 
bands, be they her own or her friends’. Whose opinion does this 
Mishna represent? Can we say R. Jehudah’s? He permits even 
woolen bands! We must say it represents the opinion of the 
other teachers also; hence it is conclusive that they do not differ 
as regards hair-bands. 

“Nor with Totaphoth.” What are “ Totaphoth” ? Said R. 
Joseph: “A balm bandage for sanitary use (Humrate diqetiphtak” 
Said Abayi to him: “ Then let it be permitted as an amulet 
made by a reliable expert.” (During Abayi’s time this difficulty 
was not solved.) 
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R. Jehudah said in the name of Abayi: * “ It is an Absayim (a 
gold ornament). This is supported by a Boraitha: A woman may 
go out with a gilded hair-net and Totaphoth or Sarbitin when 
fastened to the hair-net. What are Totaphoth and what Sarbitin ? 
Said R. Abuha: “The former are bands that reach from ear to 
ear and the latter bands that reach from temple to temple.” R. 
Huna said: “ The poor make them of all kinds of colored material 
and the rich make them of gold or silver.” 

“Nor with a hood,” said R. Yanai: “I cannot understand 
what kind of a hood the Mishna means; is it a slave’s hood that 
it prohibits and permits a woollen hood, or does it prohibit woollen 
hoods and so much more slave’s hoods ? Said R. Abuha : It is rea¬ 
sonable to hold that a woollen hood is meant. This is also proven 
by the following Boraitha: A woman may go out with a hood and 
head ornament in her yard. R. Simeon ben Elazar says, with a 
hood even in a public ground. “ It is a rule,” said he, “ that any¬ 
thing below the ‘Shebha’ha’ (hair-net) is permitted to be worn, but 
anything above it is not. Samuel, however, said the Mishna al¬ 
ludes to the slave’s hood. 

This was objected to. Did Samuel indeed say so? Did he 
not say the slave may go out with the mark (he wears) around his 
neck, but not with the mark on his clothes ? This presents no dif¬ 
ficulty. The former applies to the mark made for him by his mas¬ 
ter (in which case there is no fear of the slave removing and 
carrying it), while the latter applies to the mark made by himself. 
What meaning do you attach to Samuel’s statement? If he per¬ 
mits the wearing of the mark on the slave’s neck because the master 
made it and the slave will fear to remove it; could not the master 
also make the mark on the slave’s clothes? Yea; but the slave 
might lose the mark and for fear of his master he will fold up his 
coat and carry it on his shoulders (in public ground). This is also 
supported by a Boraitha, which teaches us distinctly that the slave 
may go out with the mark on his neck but not on his clothes. In 
like manner Samuel once said to R. Minna bar Shila: “ None of the 
Rabbis that call on the Exilarch should go out with their insignia 
on their clothes (on the Sabbath) save you. He would not be 
angry with you were you to go to him without them (hence, not being 
a necessary burden, you may wear them or not, as you choose). 

* This R. Jehudah is probably R. Jehudah of Diphta, for the R. Jehudah gener¬ 
ally cited died on the day of Abayi's birth. See our “ History of Amulets/’ etc. 
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The former teacher said “ Not with a bell (mark on his neck, 
but with a bell (mark) attached to his clothes.” Why not with a 
bell on his neck? Lest it break off and he may carry it. Why 
not apprehend the same in regard to a bell attached to his clothes? 
Here a bell is treated of that was made by an expert and was 
woven right in with the cloth. This is also in accord with what 
R. Huna, son of R. Joshua, said: “ Everything that is woven they 
did not restrict.” 

“ Nor with a golden ornament.” What was this golden orna¬ 
ment? Said Rabba bar bar Hana: “A golden (ornament with an 
engraving of the city of) Jerusalem on it,” such as R. Aqiba made 
for his wife. 

The Rabbis taught: A woman shall not go out wearing a 
golden ornament; but if she did so, she becomes liable to bring a 
sin-offering. This is the opinion of R. Meir, but the sages say: 
She must not go out wearing it; if she did, however, she is not 
culpable; but R. Eliezer said: A woman may go out wearing a 
golden ornament to commence with. Wherein do they differ? 
R. Meir holds it to be a burden and the Rabbis hold it to be an 
ornament; then why should she not wear it to commence with? 
Lest she take it off to show it to her friends and thus happen to 
carry it; but R. Eliezer reasons differently. Who generally go 
out with such valuable golden ornaments? Prominent women; 
and prominent women will not remove them for the purpose of 
exhibiting them to friends. 

Rabh prohibits the wearing of a crown-shaped ornament and 
Samuel permits it. Both agree that the wearing of a crown-shaped 
ornament is permissible, as there is no fear that the woman will 
remove it; where they do differ, however, is as to a golden and 
jewelled ornament. The former holds, that there is fear of her 
removing it in order to exhibit it, and thus probably happen to 
carry it, while the latter contends that as prominent women only 
wear such costly ornaments no fear need be entertained on that 
score. 

Said R. Samuel bar bar Hana to R. Joseph: You distinctly 
told us in the name of Rabh that an ornament in the shape of a 
crown may be worn.* 


* R. Joseph passed through a severe illness and at times forgot his own teachings ; 
hence it sometimes occurred that he was reminded of them by his disciples. 
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Levi taught in Neherdai that a crown-shaped ornament may 
be worn; whereupon twenty-four women in Neherdai went out 
with crown-shaped ornaments on. 

Rabba bar Abuha taught the same in Mehutza, and eighteen 
women went out of one lane wearing those ornaments. 

R. Jehudah in the name of Samuel said: “A belt may be 
worn.” Some one said a leather belt (even if jewelled). Said R. 
Saphra: “Why! Even a golden belt jewelled, for is it not equal 
to a golden garment?” 

Said Rabhina to R. Ashi: “ How is it with a belt worn over a 
sash ?” Answered R. Ashi: “ By this you mean two belts” (and 
this is prohibited). 

R. Ashi said: “ A sash may be worn only when it is securely 
fastened, but not otherwise.” 

“Nor with a nose-ring.” What is a nose-ring? It is a nose¬ 
band. 

“ Nor with finger-rings that have no seal;” but if the ring 
have a seal does the woman who wears it become culpable? This 
presents a contradiction. We have learned elsewhere : The follow¬ 
ing ornaments of women are subject to becoming defiled : Chains, 
nose-rings, rings, finger-rings, either with or without a seal, and 
nose-bands. Said R. Nahman bar Itz’hak: “ You quote a con¬ 
tradiction in the laws of defilement as against the laws of Sab¬ 
bath. As for defilement the Thora (law) requires an utensil 
[Numbers xxxi. 20], and such it is, but as for Sabbath it refers to 
a burden; hence a ring without a seal is an ornament, with a seal 
it is a burden (for women).” 

“Nor with a pin.” For what purpose can a pin be used? 
R. Ada from Narsha explained it before R. Joseph : Women part 
their hair with it. Of what use is it on Sabbath ? Said Rabha: 
On week days they wear a golden plate on their heads; the pin is 
used for parting the hair and holding down the plate; but on Sab¬ 
bath the pin is put against the forehead. 

MISHNA: A man is not to go out with iron-riveted sandals 
nor with one (iron-riveted shoe) unless he has a sore on his foot, 
nor with phylacteries, nor yet with an amulet, unless made by a 
reliable expert, nor with a shield, helmet, or armor for the legs; 
but if he has gone out (with either of these) he is not culpable of 
a sin (that requires a sin-offering). 

GEMARA: “Iron-riveted sandal.” What is the reason of 
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its being prohibited? Said Samuel: It happened toward the 
close of the persecutions (of the Jews) that a party of men hid 
themselves in a cave with the understanding that after once enter¬ 
ing no one was to go out. Suddenly they heard a voice on the 
outside of the cave, and thinking the enemies were upon them, 
they began crowding each other into the farthest recesses of the 
cave. During the panic that ensued more men were trampled to 
death by the iron-riveted sandals worn by the party than the ene¬ 
mies would have killed. At that time it was enacted that a man 
must not go out (on Sabbath) with iron-riveted sandals.” If this 
be the reason, let it also be prohibited on week-days! Nay; the 
reason is that the disaster occurred on a Sabbath. 

Said R. Jehudah in the name of Samuel: This (the prohibition 
of the use of iron-riveted sandals ) is taught only with regard to 
such as are riveted for the sake of durability, but not with regard 
to such as are riveted for the sake of decoration. How many 
(rivets are considered to be for the purpose) of decoration ? R. 
Johanan said, five in each. R. Hanina said, seven in each. Said 
R. Johanan to R. Samon b. Aba: “I will explain to you the dif¬ 
ference between my opinion and that of R. Hanina. I mean two 
rivets on each side of the sandal and one in the centre, while he 
means three on each side and one in the centre. A certain shoe¬ 
maker asked of R. Ami: “ How is it if the sandal is sewed from 
the inside?” He answered : “ I have heard that it is permitted to 
be worn, but I can give you no reason.” Said R. Ashi: “ Does 
master not know the reason ? Being sewed from the inside it is 
no longer a sandal but a shoe; and the Rabbis decreed against the 
riveted sandal but not in regard to shoes.” 

We have learned: A man must not go out with iron-riveted 
sandals and shall not walk in them from one room to another, not 
even from one bed to another (in the same room); but such san¬ 
dals may be handled to cover vessels with or to support one of the 
bed-stands with them. R. Elazar b. Simeon prohibits even this, 
unless the majority of rivets fell out and but four or five re¬ 
main. Rabbi limits the permission to seven (rivets). If the 
soles are made of leather and the uppers are riveted, it is per¬ 
mitted. If the rivets are made like hooks, or are flat-headed, 
or pointed, or pierce through the sandal to protect the sole, it is 
permitted. 

Said R. Massna, others say R. Ahadboy b. Massna, in the 
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name of R. Massna: “ The decision of R. Elazar b. Simeon does 
not hold good.” Is this not self-evident? When one individual 
opinion conflicts with a majority, the opinion of the majority 
prevails. The statement of R. Massna, however, was made lest 
one might suppose that it would be reasonable to accept in this 
case the decision of R. Elazar b. Simeon (because handling it, he 
might wear it) and he informs us (that it is not so). 

Said R. Hyya: “ Were I not called a Babylonian, who permits 
what is prohibited, I would permit considerably more. How many 
rivets are permissible ? In Pumbeditha they say twenty-four, and 
in Sura they say twenty-two.” Said R. Nahman b. Itz’hak: “It 
seems by your remark that on the road from Pumbeditha to Sura 
you lost two.” 

“ Nor with one iron-bound shoe, unless his foot is sore.” But 
if his foot is sore he may go out. On which foot may he wear the 
shoe? On the foot that is sore (for protection). 

The Rabbis taught: When one puts on his shoes he should 
commence with the right shoe; when he takes them off he should 
commence with the left. When one bathes he should wash the right 
side first; when he anoints himself he should anoint the right side 
first, and whoever anoints the whole body should commence with 
the head, for the head is the king of all the members (of the body). 

“ Nor with phylacteriesbut if he went out with them on, he 
is not culpable of a sin (that requires a sin-offering). Said R. 
Saphra: This is not only in accordance with the opinion of the 
teacher who says Sabbath is a day for (wearing) phylacteries, but 
it is even in accordance with the opinion of the teacher who says 
Sabbath is not a day for it; yet it is not a sin (requiring a sin- 
offering). What is the reason? Because phylacteries are put on 
in the same manner as a garment. 

“ And not with an amulet unless made by a reliable expert.” 
Said R. Papa: “ Do not presume that both the maker and the 
amulet must be reliable; it is sufficient if the maker only is reli¬ 
able.” This is corroborated by the teaching of the Mishna: 
“ And not with an amulet that was not made by a reliable expert.” 
It does not say with a reliable amulet. 

The Rabbis taught: Which maybe called reliable amulets? 
Such as have cured three times, no matter whether they contained 
inscriptions (of mystic forms) or (certain) medicaments. If the 
amulet is for a sickness, be it serious or not, or if it is for one 
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afflicted with epilepsy, or only serves as a preventative, one may 
fasten or unfasten it even in public ground; but he must not fas¬ 
ten the amulet to a bracelet or a finger-ring, and then go out with 
it in public ground, lest those who see it think that it is being 
worn as an ornament (and not for sanitary reasons). But were 
we not taught in a Boraitha that only such amulets as cured three 
different parties are reliable? This presents no difficulty. Here 
we are taught as to the reliability of the expert who made the 
amulet, while in the latter Boraitha we are taught as to the reli¬ 
ability of the amulet itself. 

Said R. Papa: It is certain to me that where three different 
amulets were given to three different (human) sufferers at three 
different times (and a cure was effected), both the amulets and 
the expert who made them are reliable. Where three different 
amulets were given to three different sufferers only once, the 
expert is reliable but not the amulets. Where one and the same 
amulet was given to three different sufferers, the amulet is reli¬ 
able, but not the expert; but how is it with three different amu¬ 
lets given to one man for three different diseases ? Certainly, 
the amulets are not reliable (for each cured only once), but how 
is it with the expert? Should he be considered reliable or not? 
If we say that the expert cured him, perhaps it was only the good 
fortune of the sufferer that the amulets cured him? This ques¬ 
tion was not decided. 

A question was propounded : Is there any sanctity in an amu¬ 
let or not? For what purpose are we to know this? In order to 
enter a privy; if there is any sanctity in the amulet this would 
not be allowed, otherwise it would. 

Come and hear: We have learned in a Mishna: “ Not with an 
amulet unless made by a reliable expert.” From this we see that 
if made by a reliable expert one may go out with it. Now, if we 
say that there is sanctity in the amulet, how can we say that one 
may go out with it ? Perhaps he shall be compelled to enter a 
privy, he will have to take it off, and thus be forced to carry it 
four ells or more in public ground (hence we see that there is no 
sanctity in an amulet). 

MISHNA: A woman shall not go out with a pin, nor with a 
ring that has a seal, nor with a Kulear, nor with a Kabeleth, nor 
with a perfume bottle. If she goes out with these things, she 
becomes liable (to bring a sin-offering). Such is the opinion of 
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R. Meir. The sages say, for a Kabeleth and perfume bottle she 
does not become liable to bring a sin-offering. 

GEMARA : Said Ulla : “ With men it is (concerning a finger¬ 
ring) just the reverse.” That is to say, Ulla is of the opinion that 
what is right for women is not right for men, and what is right 
for men is not right for women. Said R. J oseph: “ Ulla is of 
the opinion that women form a class of their own (where a finger¬ 
ring is concerned.”) Rabha, however, says it often happens that 
a man gives his wife a ring with a seal on, to put away in a box, 
and she puts it on her finger until she comes to the box; again 
it happens that a wife gives her husband a ring without a seal for 
the purpose of having him give it to a jeweller to repair, and until 
he comes to the jeweller he puts it on his finger. Thus it hap¬ 
pens that a woman may wear a man’s ring and a man a woman’s 
(temporarily). 

What is Kabeleth ? Cachous (for purifying the breath). The 
Rabbis taught: A woman must not go out with a box of cachous, 
and if she did so she becomes liable (for a sin-offering). This is 
the opinion of R. Meir, but the sages say she should not go out 
with it, but if she does she does not become liable. R. Hliezer, 
however, says she may go out with it to commence with. Wherein 
do they differ? R. Meir is of the opinion that it is a burden ; the 
sages, that it is an ornament; and the reason that she should not 
go out with it is lest she take it off to show to her friends, and 
thus perchance carry it in her hand. R. Eliezer, however, per¬ 
mits it to be carried to commence with, because, said he, who gen¬ 
erally carries cachou boxes ? Women whose breath emits a bad 
odor, and surely they will not take them off to show them; hence, 
there is no apprehension that they will carry them four ells or 
more on public ground. 

We were taught in a Boraitha that a woman must not go out 
with a key in her hand, nor with a box of cachous, nor with a 
perfume bottle, and if she goes out with them, she is liable (for 
a sin-offering). Such is the opinion of R. Meir, but R. Eliezer 
says that with a box of cachous and a perfume bottle she does not 
become liable; he says this, however, only when the box contains 
cachous and the bottle perfume, but if they are empty, she is 
liable (for then it is a burden). Said R. Ada b. Ahaba: “ hrom 
this Boraiha it is to be adduced that any one carrying less than 
the prescribed amount of food in a vessel on public ground is cul- 
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pable (of a sin requiring a sin-offering), for the Boraitha teaches 
that a woman becomes liable for going out with an empty cachou 
box or perfume bottle, which is equal to a vessel containing less 
than the prescribed amount of food (and that is according to the 
Boraitha a sin requiring a sin-offering). Said R. Ashi: Generally 
I can tell you that in such a case one is not culpable, but here it 
is different; the box and the bottle being empty are considered a 
burden. 

(We read in the Scripture, Amos vi. 6 :) “ And anoint them¬ 
selves with the costliest of ointments.” Said R. Jehudah in the 
name of Samuel: “This signifies perfumery.” 

R. Joseph objected: “ R. Jehudah b. Baba said that after the 
destruction of the Temple at Jerusalem the sages prohibited even 
the use of perfumes, but the Rabbis did not concur in the decree. 
If we say perfume used only for pleasure, why did not the Rabbis 
concur ?” Abayi answered : According to your mode of reasoning, 
even drinking wine from bowls (pocals) is prohibited, for it is writ¬ 
ten further (ibid., ibid.): “ Those that drink wine from bowls.” R. 
Ami said, that certainly means pocals, but R. Assi claimed that it 
means they clinked glasses one with another. Still Rabba b. R. 
Huna once happened to be at the house of the Exilarch and drank 
wine out of a pocal, but was not rebuked. It is, therefore, thus to 
be understood : The Rabbis restricted only such pleasures as were 
combined with rejoicing, but not pleasures unaccompanied with 
rejoicing. 

Said R. Abuha, (others say we were taught in a Boraitha:) 
“ Three things bring man to poverty: Urinating in front of one’s 
bed when naked; carelessness in washing one’s hands; and per¬ 
mitting one’s wife to curse him in his presence.” Said Rabha: 
“ Urinating in front of one’s bed should be understood to signify, 
‘turning around so as to face the bed and then urinating,’ but not 
turning in the opposite direction and urinating, and even when 
facing the bed it signifies only ‘urinating on the floor in front of 
the bed and not in a urinal.’ Carelessness in washing one’s hands 
signifies ‘not washing one’s hands at all,’ but not insufficient 
washing, for R. Hisda said : “ I washed my hands well and plenti¬ 
fully and am plentifully rewarded.” Permitting one’s wife to 
curse him in his presence implies ‘for not bringing her jewelry,’ 
and then only when one is able to do so but does not. 

Rahava said in the name of R. Jehudah: The trees of Jerusa- 
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lem were cinnamon trees, and when used for fuel the odor ex¬ 
tended over all the land of Israel; ever since the destruction of 
the second Temple the cinnamon trees disappeared; but a morsel 
as big* as a barley-corn is still to be found in the treasury of the 
Kingdom of Zimzimai. 

MISHNA: A man must not go out with a sword, nor with a 
bow, nor with a triangular shield, nor with a round one, nor with 
a spear; if he went out with them, he becomes liable (to bring a 
sin-offering). R. Eliezer says they are ornaments to him but the 
sages say they are nothing but a stigma, for it is written [Isaiah 
ii. 4] : “ They shall beat their swords into ploughshares and their 
spears into pruning-knives; nation shall not lift up sword against 
nation, neither shall they learn any more war.” Knee-buckles are 
clean and a man may go out with them on the Sabbath. Stride 
chains are liabel to become unclean; a man must not go out with 
them on the Sabbath. 

GEMARA: “ R. Eliezer says they are ornaments.” We 
were taught in a Boraitha: They (the sages) said unto R. Eliezer, 
if they (the weapons) are ornaments to man, why will they cease 
to exist in the post-messianic period? He answered: “They will 
exist then also.” This is in accordance with the opinion of Samuel, 
who said there will be no difference between the present time and 
the post-messianic period save the obedience to temporal poten¬ 
tates, for it is written [Deut. xv. 11 ] : “For the needy will not 
cease out of the land.” 

Said Abayi to R. Dimi, and others say to R. Joseph: What is 
the reason of R. Eliezer, who says (weapons) are ornaments? It 
is written [Psalms xlv. 4] : “ Gird thy sword upon thy thighs, O 
Most Mighty, with thy glory and thy majesty.” 

Said R. Kahana to Mar, the son of R. Huna: Is not this pas¬ 
sage applied to the study of the Law (Thora) ? and he answered: 
“Anything may be inferred from a passage, at the same time the 
passage must not be deprived of its plain interpretation.” Said 
R. Kahana: “I am fourscore years old and have studied the six 
sections of the Mishna with their explanations through, and did 
not know until now that a scriptural passage has first to be inter¬ 
preted in its plainest form !” What information does he mean to 
convey to us by this assertion ? That man has to study the Law 
through first, and then reason upon it. 

R. Kahana said: Two scholars who debate in the Law (not for 
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controversy’s sake), the Holy One, blessed be He, causes them to 
prosper; moreover they become exalted, for it is written [Psalms 
xlv. 5], “be prosperous.” One might say that this would be the 
case even if they (debate) not for the purpose (of studying the 
Law). Therefore it says further [ibid., ibid.], “ because of truth.” 
Again, one might say that the same would be the case even if one 
became arrogant and conceited. Therefore it says further [ibid., 
ibid.], “and meekness and righteousness.” If they act thus 
(humbly) they will be rewarded with (the knowledge of) the Law, 
which was given with the right hand (of God), as it is further 
written [ibid.], “and thy right hand shall teach thee fearful 
things.” 

R. Nahman says, they will be rewarded with the knowledge 
of what is said of the right hand of the Law, for Rabha bar R. 
Shila, according to others R. Joseph b. Hama in the name of R. 
Shesheth, said: How is to be explained the passage [Proverbs 
iii. 16] : “Length of days is in her right hand; and in her left 
richness and honor” ? Shall one say that in the right hand is only 
length of days, but not richness and honor? It is thus to be 
understood: For those who study the Thora in the right way there 
is long life and a fortiori richness and honor, but for those who 
study it not in the right way, richness and honor only may be 
given them, but not long life. 

Said R. Jeremiah in the name of R. Simeon ben Lakish: 
Two scholars who quietly discourse on the Thora among them¬ 
selves, the Holy One, blessed be He, hearkens unto them and 
listens to their desires; for it is written [Malachi iii. 16] : “Then 
conversed they that fear the Lord one with the other,” etc.; con¬ 
versed means conversed quietly, as it is written (in Psalms xlvii. 4 :) 
“ He will subdue (quiet) people under us.” (Subdue and converse 
are expressed by the same terms in the two passages, hence the 
similitude.)* What should be understood by the words: “that 
thought upon His name?” Said R. Ami: “Even when one in¬ 
tended to observe a commandment, but was accidentally prevented 
and could not accomplish it, it is credited to him, as if he had 
actually observed it.” Thus the passage “ thought upon His name” 
is interpreted. 


* The words conversed and subdue in the two passages are expressed in Hebrew 
by “ Nidberu ” and “Yadber.” Both are derived from the root Dibur — to speak 
quietly. 
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Said R. Hanina b. Idc : “ Whosoever observes a commandment 
as prescribed, will not be the recipient of bad tidings; for it is 
written [Eccl. viii. 5] “ Whoso keepeth the commandment will 
experience no evil thing.” R. Assi, others say R. Hanina, said: 
“ Even if the Holy One, blessed be He, has so decreed it (that he 
shall experience evil things) the decree is annulled through the 
prayers of this man, as it is written [ibid. 4] : ‘ Because the word of 
a king is powerful, and who may say unto him, what doest thou? 
and this immediately followed by the passage: *Whoso keepeth 
the commandment will experience no evil thing.’ ” 

Said R. Aba in the name of R. Simeon ben Lakish: Two 
scholars who mutually instruct themselves in the Law, the Holy 
One, blessed be He, hearkens to their voices, for it is written 
[Song of Solomon, viii. 13] : “Thou that dwellest in the gardens, 
the companions listen for Thy voice, Oh, let me hear it;” but if 
they do not do so, they cause the Shekhina (glory of God) to move 
away from Israel, for further it is written [ibid. 14] : “ Flee away, 
my beloved,” etc. 

The same teacher said in the name of the same authority: 
“The Holy One, blessed be He, loves two scholars who combine 
to study the Law, for it is written [Solomon’s Song, ii. 4] : “And 
his banner over me was love.” Said Rabha : “ This is only meant 
when they know something of Law, but have no instructor to 
teach them at the place where they reside.” 

The same teacher said again: “The man who lends his money 
is more deserving than the charitable man, and the most deserving 
of all is he who gives charity surreptitiously or invests money in 
partnership (with the poor).” Furthermore he said: “ If thy 
teacher is jealous (for thy welfare) and as spiteful as a serpent (if 
thou neglect thy studies), carry him on thy shoulders (because 
from him thou wilt learn), and if an ignoramus plays the pious, do 
not live in his neighborhood.” 

R. Kahana said in the name of R. Simeon b. Lakish, according 
to others R. Assi in the name of the same said: Whoso raises a 
vicious dog in his house prevents charity to go out therefrom (for 
the poor are afraid to go in), as it is written [Job vi. 14] : “As 
though I were one who refuseth kindness to a friend.” (“As 
though I were one who refuseth” is expressed in Hebrew by one 
word, viz., lamos; in Greek Xa/xo? means dog, and hence R. 


* R. Simeon ben Lakish was a Palestinian and knew the Greek language. 
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Simeon's* inference.) Said R. Nahman: “He even forsaketh 
the fear of the Lord," for it is written at the end of the verse 
[ibid, ibid.j : “'And forsaketh the fear of the Lord/’ 

Once a woman went into a certain house to bake, and a dog, 
through barking at her, caused her to have a miscarriage. Said 
the landlord of the house: “ Fear him not, I have deprived him of 
his teeth and claws;” but the woman answered: “ Throw thy 
favors to the dogs, the child is already gone!” 

Said R. Huna: How is to be explained the passage [Eccl. 
xi. 9] : “ Rejoice, O young man, in thy childhood, and let thy heart 
cheer thee in the days of thy youthful vigor, and walk firmly in the 
ways of thy heart and in the direction in which thy eyes see; but 
know thou that concerning all these things God will bring thee 
into judgment.” Up to the words “and know” are words of the 
misleader, and from there on are words of the good leader. Resh 
Lakish said up to “ (and) know” the theoretical part of the law is 
meant, and from there the good deeds. 

“ Knee-buckles are clean,” etc. 

Said R. Jehudah, this (Birith) means arm-bandages. To this 
R. Joseph objected : “ We have learned that a birith is (virtually) 
clean and one may go out with it on the Sabbath. If it is an arm- 
band how can that be? The latter is subject to defilement.” He 
(the teacher) means to say that the birith is worn on the same 
part of the leg as the arm-bandage on the arm. 

Rabhin and R. Huna sat before R. Jeremiah, who slumbered, 
and Rabhin said: “ A birith is worn on one of the thighs and 
kebalim on both shins;” but R. Huna said both are worn on both 
shins, but the chain attached to the birith on both shins is called 
kebalim, and the chain makes them a perfect vessel. At this 
point of the argument R. Jeremiah awoke and said : “ I thank you. 
Even so I heard R. Johanan say.” Whence the adduction that any 
ornament is subject to becoming defiled ? From the Tzitz, the 
golden plate on the forehead of the High Priest. And whence the 
adduction that textile fabrics are also subject to becoming defiled? 
From the passage (Lev. xi. 32), “or” raiment, which includes any 
textile fabrics whatsoever. 

The Rabbis taught: “ Any piece of textile fabric or any trifle 
of an ornament is subject to becoming defiled ;” but how is it with 
an article which is half texture and half ornament? It is also 
subject to defilement. As for an ornament which is carried in a 
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bag, the bag being of woven material becomes defiled and with it 
the ornament, but if the ornament was carried in a piece of cloth, 
the cloth remains undefiled. Is a piece of cloth not a textile 
fabric? Yea; but by that it is meant that the bag, even if not 
made of a textile fabric, becomes defiled, because it is attached to 
the garment. What is a bag used for? Said R. Johanan: Poor 
people use them for the purpose of putting some trifles in them 
and then hang them on the necks of their daughters. 

It is written: “ And Moses was wroth with the officers of the 
host” [Numb. xxxi. 14]. Said R. Nahman in the name of Rabba 
b. Abu’ha : “ Thus said Moses unto Israel: “ Have ye then returned 
to your first sin (that ye have let the females live) ?” They an¬ 
swered him [ibid. 49] : “ Thy servants have taken the sum of the 
men of war who have been under our command, and there lacketh 
not one man of us” (implying that none had sinned). Said Moses 
again: “ If such be the case why need ye forgiveness ?” They 
answered: “Nay! We truly have not sinned, but we could not 
keep our minds from being bent upon sinning! We have there¬ 
fore [ibid. 50] brought an oblation unto the Lord.” From this 
the school of Ishmael adduces the following teaching: Why did 
the Israelites of that generation require forgiveness? Because 
they had feasted their eyes on strange women. 

MISHNA : A woman may go out with plaits of hair, be they 
made of her own hair or of another woman or of an animal; with 
Totaphoth or Sarbitin if fastened.* With a hood or with a wig in 
her yard (private ground); with cotton wadding in her ear or in 
her shoe; or with cotton wadding prepared for her menstruation; 
with a grain of pepper or of salt, or with whatever else she may be 
accustomed to keep in her mouth, provided she does not put it in 
her mouth on the Sabbath to commence with; if it fell out of her 
mouth she must not replace it. As for a metal or golden tooth 
Rabbi permits a woman to go out with it, but the sages pro¬ 
hibit it. 

GEMARA : It has been taught: “ Provided a young woman 
does not go out with (plaits of hair belonging to) an old woman; 
nor an old woman with plaits of hair belonging to a young woman.” 
So far as an old woman is concerned, it would be nothing but 
right, for the plaits of a young woman would be a source of pride 


*See note to preceding Mishna. 
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to her (and there is fear of her taking them off to show to others); 
but why should a young woman be prohibited to go out with 
plaits belonging to an old woman ? They are a disgrace to her 
(and surely she would not take them off for exhibition)! The 
teacher while treating on plaits with respect to an old woman 
also makes mention of the case of a young woman (for the sake of 
antithesis). 

“ With a hood or a wig in her yard.” Said Rabh : “ Everything 
prohibited by the sages to be worn on public ground must not be 
worn in the yard save a hood and a wig.” R. Anani b. Sasson in 
the name of R. Ishmael said : “ Everything may be worn in the yard 
like a hood. But why does Rabh discriminate in favor of these 
objects?” Said Ulla: “In order that she may not become re¬ 
pulsive to her husband.” 

“And with cotton in her ears or in her shoes.” Romi ben 
Ezekiel taught only when tied to her ears or her shoes. 

“And cotton wadding prepared for her menstruation.” “In 
this case,” said Rabh, “even if it is not tied it may be worn, be¬ 
cause, being disgusting, it will not be handled.” 

R. Johanon went to the Academy with cotton wadding in his 
ears on Sabbath, and his colleagues objected to it. R. Jossi went 
into unclaimed ground with cotton wadding in his ears, and all of 
his contemporaries objected. 

“With a grain of pepper or a grain of salt.” The former to 
take away any bad odor of the breath and the latter as a remedy 
for toothache. 

“ Or with whatever else she is accustomed to keep in her 
mouth,” meaning ginger or cinnamon. 

“A metal or a gilt tooth.” Rabbi permits and the sages pro¬ 
hibit it. Said R. Zera : The difference of opinion only concerns a 
gilt tooth, for a silvered tooth is unanimously permitted. This is 
also proven by the following Boraitha: A silvered tooth is per¬ 
mitted by all, while as to a gilt one Rabbi permits it; the sages 
however prohibit it. 

Said Abayi: Rabbi, R. Eliezer, and R. Simeon ben Elazar, all 
three agree to the opinion that anything provoking disgust (or 
ridicule) a woman will not wear for show. Rabbi’s opinion was 
just cited. R. Eliezer’s is according to his own teaching, that a 
woman going out with a box of cachous or a perfume bottle is not 
liable (for a sin-offering). R. Simeon ben Elazar’s opinion is also 
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according to his own teaching, that anything below the hair-net is 
permitted to be worn outside. 

MISHNA: Women may go out with a coin fastened to a 
swelling on their feet; little girls may go out with laces on and 
even with screws in their ears. Arabian women may go out in 
their long veils and Median women in their mantillas; so, may 
even all women go out, but the sages spoke of existing customs. 
A woman may fold her mantilla around a stone, nut, or a coin 
(used as buttons), provided she does it not especially on the 
Sabbath. 

GEMARA: “ Little girls may go out with laces.” The 
father of Samuel did not permit his daughters to go out with 
laces nor to sleep together; he made bathing-places for them dur¬ 
ing the month of Nissan and curtains during the month of Tishri. 
“ He did not permit them to go out with laces ?” Were we not 
taught that girls may go out with laces? The daughters of 
Samuel’s father wore colored (fancy) laces and (lest they take 
them off to show to others) he did not permit them to go out with 
them. 

“ Fold her mantilla around a stone, etc.” But did not the first 
part (of the Mishna) say that she may fold it, etc. ? Said Abayi, 
the last part of the Mishna has reference to a coin (which is not 
permitted). 

MISHNA : The cripple may go out with his wooden leg; such 
is the decision of R. Meir, but R. Jossi prohibits it. If the wooden 
leg has a receptacle for pads it is subject to becoming defiled. 
Crutches are subject to defilement by being sat or trodden upon (by 
a person suffering with venereal diseases) ; * but he may go out 
with them on Sabbath and enter the outer court (of the Temple). 
The chair and crutches of a paralytic are subject to becoming de¬ 
filed from being sat or trodden upon, and he must not go out with 
them on the Sabbath nor enter the outer court (of the Temple). 
Stilts are clean (not subject to becoming defiled), but one must 
not go out with them on Sabbath. 

GEMARA: Rabha said to R. Nahman: “ How are we to 
accept the teaching of the Mishna? Did R. Meir permit the crip¬ 
ple to go out with a wooden leg on the Sabbath and R. Jossi pro- 

* Wherever the expression “becomes defiled by being sat or trodden upon ” occurs 
in the Talmud it refers to being sat or trodden upon by a person afflicted with vene¬ 
real diseases. 



128 


THE BABYLONIAN TALMUD. 


hibit his doing so, or vice versa ? Answered R. Nahman : “ I know 
not.” “ Which ordinance should prevail ?” Answered R. Nahman 
again : “ I know not.” 

“ And if it has a receptacle for pads it is subject to becoming 
defiled.” Abayi said it becomes defiled by coming in contact with 
a corpse, but not by being sat or trodden upon; but Rabba said, it 
becomes defiled even by being sat or trodden upon, and he adduced 
it from what we were taught elsewhere, that a baby-carriage is sub¬ 
ject to defilement by being sat or trodden upon. Answered Abayi: 
“ In the case of the baby-carriage (the person who defiles it by 
sitting or treading upon it) leans upon it, but in the case of the 
crutches he does not lean on them. I adduce it from the case of 
the staff of an old man, that is not subject to any defilement what¬ 
ever.” Rabha, however, rejoined, the staff of the old man can 
only be used to facilitate walking, while the crutches can also be 
leaned upon. 

“ The chair and crutches of a paralytic are subject to becoming 
defiled by being sat or trodden upon, and he must not go out with 
them nor enter the outer court (of the Temple).” A teacher 
taught before R. Johanan that one may go in with them in the 
outer court. Said R. Johanan to him: I teach that a woman may 
perform the “ Chalitza” * with them (hence they are considered 
shoes), and you say he may go in with them to the outer court. 
Go and teach the contrary. 

MISHNA: Boys may go out with bands and princes with 
golden belts; so may every one else, but the sages adduce their 
instances from existing customs. 

GEMARA: What kinds of bands ? Said Ada Mari in the 
name of R. Nahman b. Baruch, who said in the name of R. Ashi 
b. Abhin, who said in the name of R. Jehudah: “ Wreaths of Puah 
roots.” Said Abayi: “ My mother told me that three of such 
wreaths give relief (in sickness), five of them produce a complete 
cure, and seven of them are even proof against witchcraft.” 

Said R. Aha b. Jacob: “ And this only if they (the wreaths) 
have never seen sun, moon, or rain; never heard a hammer fall or 
a cock crow or the fall of footsteps.” 

Said R. Nahman b. Itz’hak : “ Thy bread is cast upon the deep” 
(meaning the remedy is an impossibility). 


* See the law of Chalitza (Deut. xxv. 9). 
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The Rabbis taught: (Women) may go out with a Kutana stone 
(to prevent miscarriage) on the Sabbath. It was said in the name 
of R. Meir that they may even go out with the counterpoise of a 
Kutana stone, and not only such (women) as have already once 
miscarried, but even as a preventive to miscarriage, and not only 
when a woman is pregnant, but lest she become pregnant and mis¬ 
carry. Said R. Jemar b. Shalmia in the name of Abayi: But the 
counterpoise must be an exact one and made in one piece. 

MISHNA: It is permitted to go out with eggs of grasshop¬ 
pers or with the tooth of a fox or a nail from the gallows where a 
man was hanged, as medical remedies. Such is the decision of 
R. Meir, but the sages prohibit the using of these things even on 
week-days, for fear of imitating the Amorites.* 

GEMARA: The eggs of grasshoppers as a remedy for tooth¬ 
ache ; the tooth of a fox as a remedy for sleep, viz., the tooth of 
a live fox to prevent sleep and of a dead one to cause sleep; the 
nail from the gallows where a man was hanged as a remedy for 
swelling. 

“As medical remedies; such is the decision of R. Meir.” 
Abayi and Rabha both said: “ Anything (intended) for a medical 
remedy, there is no apprehension of imitating the Amorites; hence, 
if not intended as a remedy there is apprehension of imitating the 
Amorites? But were we not taught that a tree which throws off 
its fruit, it is permitted to paint it and lay stones around it? It is 
right only to lay stones around it in order to weaken its strength, 
but what remedy is painting it ? Is it not imitating the Amorites ? 
(Nay) it is only that people may see it and pray for misericord. 
This is proven by the Boraitha: (We adduce) from [Leviticus 
xiii. 45:] “Unclean, unclean, shall he call out,” that one must 
make his troubles known to his fellow-men, that they may pray 
for his relief. 

Rabhina said: The hanging up of a cluster of dates on a date 
tree (as a sign that the tree throws off its fruit) is in accordance 
with the above-mentioned teacher. 

If one says, “ Kill this cock, for he crowed at night; or kill this 
hen, for she crowed like a cock; or I will drink and leave a little 
over,” because of superstition, there is apprehension that he imi- 


* See Leviticus xviii. 3 and where the imitating of the customs of the 
Canaanites and Amorites is forbidden. 
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tate the Amorites; but one may put a splinter of “ Tuth” or a 
piece of glass in a pot, that it may boil the quicker. The sages, how¬ 
ever, prohibited pieces of glass as being dangerous. The Rabbis 
taught: One may throw a handful of salt in a lamp that it may 
burn the brighter, or loam and fragments of earthenware that it 
may burn more slowly. The saying “to your health” at wine¬ 
drinking is no imitation of the customs of the Amorites. It hap¬ 
pened that R. Aqiba gave a banquet in honor of his son, and at 
every cup that he drank he said: “ To the wine in the mouth and 
to the health of the sages and their disciples.” 



CHAPTER VII. 


THE GENERAL RULE CONCERNING THE PRINCIPAL ACTS OF LABOR 

ON SABBATH. 

MISHNA : A general rule was laid down concerning the Sab¬ 
bath. One who has entirely forgotten the principle of (keeping) 
the Sabbath and performed many kinds of work on many Sabbath 
days, is not liable to bring but one sin-offering. One who knew the 
principle of Sabbath, but (forgetting the day) committed many acts 
of labor on Sabbath days, is bound to bring a separate sin-offering 
for each and every Sabbath day, (which he has violated). One 
who knew that it was Sabbath and performed many kinds of work 
on different Sabbath days (not knowing that such work was pro¬ 
hibited), is bound to bring a separate sin-offering for every principal 
act of labor committed. One who committed many acts all ema¬ 
nating from one principal act is not bound to bring but one sin- 
offering. 

GEMARA: What is the reason that the Mishna uses the ex¬ 
pression “a general rule”? Shall we assume that it means to 
teach us a subordinate rule in the succeeding Mishna, and the 
same is the case with the Mishna concerning the Sabbatical year, 
where at first a general rule is taught and the subsequent Mishnas 
teach a subordinate rule ? Why does the Mishna relating to tithes 
teach one rnle and the succeeding Mishna another rule, but does 
not call the first rule a “ general rule" ? Said R. Josiri b. Abhim : 
In the Mishnas on Sabbath and the Sabbatical years principal and 
minor acts of labor are treated of, but in those relating to tithes 
no principal or minor subjects are discussed and hence no general 
rule was laid down. 

Rabh and Samuel both said: “ Even a child that was taken 
prisoner by idolators or a proselyte who remained among idolaters 
is regarded as one who knew the principle (of keeping) the Sab¬ 
bath, but forgot it, and in case of a transgression (of the laws of 
Sabbath) is not bound to bring but one sin-offering (for all the 
Sabbaths) ; but R. Johanan and Resh Lakish both said that such 
is the case only when one was cognizant of the (principle of) Sab- 
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bath and forgot about it; a child in captivity or a proselyte among 
idolaters is exempt. 

To this an objection was made : We have learned in a Boraitha : 
“ A general rule was laid down concerning the observation of the 
Sabbath. One who had entirely forgotten the principle of keep¬ 
ing the Sabbath and had performed many kinds of work on many 
Sabbath days, is not bound to bring but one sin-offering. How is 
(forgetting the Sabbath) to be understood? A child in captivity 
among idolaters and a proselyte remaining with idolaters who had 
performed many acts of labor on different Sabbaths are not in 
duty bound to bring but one sin-offering. This is even the case 
when they had eaten blood or (prohibited) fats, or had practised 
idolatry; only one sin-offering need be brought for the entire time 
(of the captivity or the sojourn respectively) for each of the three 
sins (enumerated). Munbaz, however, exempts them entirely, for 
thus he decreed before R. Aqiba: Since the intentional transgres¬ 
sor and the unintentional are both called sinners, the conclusion is 
that both are cognizant of their guilt (but the child and the pros¬ 
elyte, never having been in a position to know the principle of 
Sabbath, cannot be called sinners). Said R. Aqiba to him: “I 
will make an amendment to your decree; say, even as the inten¬ 
tional transgressor is cognizant of his guilt at the time of action y 
so also is the unintentional transgressor cognizant of his guilt at 
the tune of action .” Answered Munbaz : “ So it is and the more 
so after your amendment. ” Thereupon R. Aqiba replied: “ Ac¬ 
cording to your reasoning, one could not be called an unintentional 
transgressor but an intentional” (yet the Scriptures speak of an 
unintentional transgressor). 

Now, we see from the Boraitha that a child and a proselyte 
are (bound to bring a sin-offering). This is only right in the 
opinion of Rabh and Samuel, but not according to the opinion of 
R. Johanan and R. Simeon ben Lakish! (This presents no diffi¬ 
culty, for) it can be said that the two latter hold with Munbaz. For 
what reason, however, does Munbaz exempt them? It is written 
[Numb. xv. 29] : “ A law shall be for you, for him that acteth 
through ignorance,” and the next verse says [ibid. 30], “ but the 
person that doeth aught with a high hand.” He (Munbaz) com¬ 
pares the unintentional transgressor to the intentional; even as the 
intentional transgressor is cognizant (of guilt), so also must the 
unintentional transgressor be cognizant (of some guilt). 
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Another objection was made: We were taught in a Mishna: 
Forty less one are the principal acts of labor (prohibited on the 
Sabbath). We then ask of what good is the (mentioning) of the 
number? (Are they not enumerated?) R. Johanan answered, if 
one performed them all through forgetfulness, he is in duty bound 
to bring a separate sin-offering for each act performed. How is such 
a thing (as utter forgetfulness) to be imagined? We must assume 
that although cognizant of the (day being) Sabbath, one forgot 
which acts of labor (were prohibited). This would only be in 
accord with R. Johanan, whose decree reads: “If one is ignorant 
of what acts of labor constitute (sin punishable with) Koroth (being 
'cut off’), and commits one of those acts even intentionally, he is 
only bound to bring a sin-offering.” Hence we must imagine the 
above-cited instance to be a case of one, who knew that those 
acts of labor were prohibited on the Sabbath, at the same time not 
knowing that they were acts which involved the punishment of 
Koroth. But how shall we understand the opinion of R. Simeon 
ben Lakish, who holds that one must be totally ignorant, both of 
the acts involving the punishment of Koroth as well as of what 
acts are prohibited on Sabbath, in order to be bound to bring only 
a sin-offering? What then did he know of the principle of Sab¬ 
bath ? He only knew of the law governing the going outside of 
the boundaries of the city. 

But who is the Tana that holds with the following Boraitha ? 
The Scriptural passage, “ Him that acteth through ignorance,” 
refers to one who was ignorant both of the (principle of) Sabbath 
and the prohibition of the acts of labor. One who was cognizant 
of both is referred to by the Scriptures as “ the person that doeth 
aught with a high hand.” If one, however, was cognizant of the 
(principle of) Sabbath, but not of the prohibition of the acts of 
labor, or vice versa, or even if he knew that the acts of labor were 
prohibited, but did not know that they involved culpability requir¬ 
ing a sin-offering, (while he is not the Scriptural man “ that acteth 
through ignorance”) still he is culpable of a transgression requir¬ 
ing a sin-offering. That Tana’s opinion agrees with Munbaz’s 
teaching of the preceding Boraitha. 

Said R. Huna: One who has been travelling in a desert and 
does not know what day is Sabbath must count six days from the 
day (on which he realizes) that he has missed the Sabbath, and ob¬ 
serve the seventh. Hyya b. Rabh said, he must observe that very 
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day and then continue his counting from that day. What is the 
cause of the dissension between the two teachers ? The former 
holds that one must act in accordance with the creation (which 
commenced six days before the Sabbath), while the latter holds 
that one must be guided by Adam’s creation (on the eve of Sab¬ 
bath). An objection was made: “ If a man while travelling in a 
desert forgot when the Sabbath arrives, he must count ‘one day to 
six’ and then observe the seventh, does this not mean he must 
count six days and then observe the seventh?” Nay; he must ob¬ 
serve that very day and continue his counting from that day. If 
this be the case, why are we taught “ he must count one to six” ? 
Let it be taught (plainly) he must observe a day and continue 
counting from that day! Moreover, we were taught in a Boraitha: 
“ If one while travelling in the desert forgot when the Sabbath 
arrives, he must count six days and observe the seventh.” The 
objection to R. Hyya b. Rabh is sustained. 

Rabha said (referring to the traveller who forgot the Sabbath): 
“ On every day, except the one on which he realizes that he has 
missed the Sabbath, he may perform enough labor to sustain him¬ 
self.” But on that should do nothing! and die (of hunger)? 
Nay; only in case he provided himself with his necessaries on the 
preceding day. Perhaps the preceding day was Sabbath. In that 
event he may labor even on that day to sustain himself. In what 
respects is that day then to be distingushed from other days? By 
means of Kiddush and HabhdalahA 

Said Rabha again : “ If he only recollects the number of days 
he has been travelling, he may labor all day on the eighth day of his 
journey, at all events” (for he surely did not start on his journey 
on a Sabbath). Is this not self-evident? Nay; it might be said 
that one would not only not start out on the Sabbath, but also not 
on the day before Sabbath ; hence, if he went out on the fifth day of 
the week, he is permitted to work on both the eighth and ninth 
days of his journey. We are informed, however, that only on the 
eighth day of his journey would he be permitted to work, for fre¬ 
quently one comes upon a caravan on Friday and starts out even on 
that day. 

“ One who has entirely forgotten the principle of (keeping) the 

* Kiddush and Habhdalah are the benedictions recited at the commencement and 
termination of the Sabbath, the former over wine or bread and the latter only over 
some beverage. 
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Sabbath.” Whence the adduction? Said R. Nahman in the 
name of Rabba b. Abuha: “ From two passages in the Scriptures, 
viz. [Exod. xxxi. 16] : And the children of Israel shall keep 
the Sabbath/ and [Lev. xix. 3] : 4 And my Sabbaths shall ye 
keep/ How is this to be explained?” “ And the children of 
Israel shall keep the Sabbath” means the observance of the com¬ 
mandment of Sabbath generally, and “ My Sabbaths shall ye keep” 
means one observance of the commandment for each Sabbath. 

“ One who knew (the principle of) Sabbath.” What is the 
reason of a difference between the former and the latter part of 
the Mishna? Said R. Nahman: For what transgression do the 
Scriptures bind one to bring a sin-offering? For what is done 
through ignorance? In the former part of the Mishna the case 
of one who was not aware that it was Sabbath is dealt with, and 
hence only one sin-offering is imposed, while in the latter the case 
dealt with is of one who was aware that it was Sabbath but ignorant 
as to the acts of labor, hence a sin-offering for each act is pre¬ 
scribed. 

“ Bound to bring a sin-offering for every principal act of labor 
committed.” Whence the adduction for the distinction between 
acts of labor? Said Samuel: From the passage [Exod. xxxi. 14] : 
“ Every one that defileth it shall be surely put to death,” and the 
Scriptures have provided many deaths * for defiling the Sabbath. 
But this passage refers to one who defileth the Sabbath wantonly. 
There is no use to apply it to a wanton defiler of the Sabbath, for 
it is written in another passage [Exod. xxxv. 2] : “ Whosoever doth 
work thereon shall be put to death;” therefore apply it to an un¬ 
intentional sinner! How then will you explain the words “ put 
to death” ? That is only the pecuniary equivalent (of being 
put to death) (viz. he shall bring a sin-offering which costs 
money.) Why not advance the distinction between the acts of 
labor, as R. Nathan (does elsewhere) ? Samuel is not of the opin¬ 
ion of R. Nathan but of R. Jossi, who says that the additional 
commandment not to kindle a fire on the Sabbath was taught ad¬ 
ditionally for the special purpose of conveying to us that one who 
does kindle a fire is not to be punished either with Koroth or 
stoning; for we were taught in a Boraitha: The additional com- 


* The literal translation of the passage Exod. xxxi. 14 is: “ Every one that de* 
fileth it [the Sabbath] many deaths shall he die.” 
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mandment not to kindle a fire on the Sabbath was taught addi¬ 
tionally for the special purpose of conveying to us that one who 
kindles a fire on the Sabbath is not to be punished either with 
Koroth or stoning. Such is the opinion of R. Jossi. R. Nathan 
says it is written for the sake of separation (from other acts). Let 
then the separation of acts of labor be adduced whence R. Jossi 
adduces them ; for we were taught in a Boraitha: R. Jossi explains 
the passage [Lev. iv. 2], “ And do (of) any (one) of them,” as 
follows : Sometimes one is only bound to bring one sin-offering 
for all transgressions, and sometimes one is bound to bring a sin- 
offering for each and every transgression separately. 

Said R. Jossi b. Hanina: “Why does R. Jossi explain that 
passage thus? The verse should read 'one of them’ (Achath 
mehenoh), but in reality it reads 'of one of them’ (Meachath 
mehenoh), or it should read ‘of one them’ (Meachath henoh), but 
it reads ‘of one of them.’ Therefore he explains that ‘sometimes 
one is equal to many and sometimes many equal one.’ ” * 

Rabha asked of R. Nahman: “ How is it if one is ignorant of 
both (of the day being Sabbath and the prohibition of the acts of 
labor on that day) ? Answered R. Nahman : " Take one instance 
at a time. You say he was ignorant of the day being Sabbath; 
then he is bound to bring a sin-offering. How would it be if on 
the contrary I had said that he was ignorant of the prohibition of 
the acts of labor first ? Would you say that he becomes liable to 
bring a sin-offering for each and every act performed?” Said R. 
Ashi: “ Let us see from the man’s actions. How would it be if 
one came to him and reminded him of its being Sabbath (without 
calling his attention to the fact that he was working) ? If the 
man immediately stopped his work, it is clear that he had actually 
forgotten that it was Sabbath. If, however, the man was reminded 
by a third party that he was working (without having his attention 
called to the fact that it was Sabbath) and he immediately quit 
his work, it is evident that he was not cognizant of the prohibition 
of the acts of labor; hence he would become liable to bring a sin- 
offering for each and every act performed. Said Rabhina to R. 
Ashi: “What difference does it make? If one is reminded that it 
is Sabbath and he quits work, he becomes aware that it is Sabbath, 


* In that passage there is a superfluous Mem (the Hebrew prefix meaning of or 
from). Hence its literal translation is “of one of them.” 
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and if he is reminded of his working he also becomes aware that 
the day is Sabbath; hence it makes no difference.” 

Rabha said (supposing the following case happened): “ One 
reaped and ground the equivalent (in size) of a fig on a Sabbath, 
without knowing that it was Sabbath, and on another Sabbath did 
the same thing, knowing it was Sabbath, but not knowing that 
such acts of labor were prohibited; then remembered that he had 
committed a transgression on the Sabbath through ignorance of 
the day being Sabbath, and took a sheep and set it aside for a sin- 
offering. Suddenly he recollected that he had also committed a 
transgression on the other Sabbath, through his ignorance of the 
prohibition of the acts of labor. What would the law be in such a 
case? I can say that the sheep set aside for a sin-offering for the 
first transgression suffices also for the second, although in reality 
two sin-offerings were required to atone for the second transgres¬ 
sion. The one sin-offering would suffice, because it is in truth 
not brought for forgetting the Sabbath, but for reaping and grind¬ 
ing; the reaping in the first instance carries with it the reaping 
in the second, as also the grinding in the first instance carries with 
it the grinding in the second, and one sin-offering atones for all. 

Assuming, however, that in the second instance (when he for¬ 
got about the prohibition of the acts of labor) he (at some later 
time) recollected only having reaped (but forgot that he also 
ground), and having set aside the sin-offering he became liable for 
on account of his transgression in the first instance (when he for¬ 
got about the Sabbath), he atones for the reaping and grinding on 
the first Sabbath and for the reaping on the second Sabbath, but 
not for the grinding on the second Sabbath; hence (after also rec¬ 
ollecting that he had ground) he must bring an additional sin- 
offering.” Abayi, however, says: The one sin-offering atones for 
all, because the grinding, which he atones for in the first instance, 
also carries with it the grinding in the second instance. Why so? 
For the reason that in both instances the acts atoned for are anal¬ 
ogous. (When a sin-offering was brought, a confession was made. 
In citing the sin committed in the first instance grinding was men¬ 
tioned and applies also to the grinding in the second instance. 
Therefore no additional sin-offering is necessary. 

We have learned : If one has eaten tallow (which is prohibited) 
on two different occasions, and at both times the tallow was the 
equivalent (in size) of an olive (or larger) ; and afterward he was 
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reminded of the first occasion and later on of the second occasion 
also, what is the law in his case? R. Johanan says, he must bring' 
two sin-offerings. Why so? Because he recollected the trans¬ 
gressions at different times. Resh Lakish says, he need bring 
only one sin-offering. What is R. Johanan’s reason? Because it 
is written [Lev. iv. 28], “ For his sin, which he hath committed,” 
and he adduces therefrom that for every sin committed one must 
bring a separate sin-offering, but Resh Lakish holds according to the 
passage [ibid. 26], “ Concerning his sin and it shall be forgiven 
him,” and claims that it being one and the same sin, only one sin- 
offering is sufficient. But what will Resh Lakish do with the verse, 
“ For his sin which he hath committed” ? That refers to the sin- 
offering which had already been brought and therefore could not 
apply to a later sin. And what about R. Johanan and the passage 
“Concerning his sin and it shall be forgiven”? R. Johanan ex¬ 
plains this as follows: If a man ate tallow equivalent (in size) to 
an olive and a half, and later ate another piece the size of half an 
olive. Afterward he recollected having eaten tallow but thought 
that it was the size of one olive, might some not say that the re¬ 
maining piece eaten in the first instance should be added to the 
piece eaten in the second instance, and thus constitute another 
piece the equivalent (in size) to an olive, and one thus becomes 
liable to bring another sin-offering? Therefore the passage says: 
“ Concerning his sin and it was forgiven him.” After once having 
obtained forgiveness for the transgression on the first occasion the 
second cannot be counted in with the first. 

We have learned : If one intended to pick up something not at¬ 
tached to the ground (for instance, a knife, that had fallen in a row 
of vegetables), and while doing so (accidentally) cut off one of the 
growing vegetables, he is not culpable.” If one intended to cut 

*In the Tract Kritoth the reason of the man’s non-culpability is explained as fol¬ 
lows: It is written [Lev. iv.23], “ If now his sin wherein he has sinned come to his 
knowledge,” and this should be supplemented with “ but not the sin which he had not 
in mind to commit at all.” Whence we see plainly that the Scriptures designate as an 
unintentional sinner only one who .knows wherein he has sinned, for instance, if he 
became aware that it was Sabbath, or that the acts performed by him were prohibited. 
In our case, however, where a man intended to pick up a thing but accidentally cut 
a thing, it is evident that no intention to cut existed in the man’s mind, and the intent 
of the “ wherein he has sinned ” in the Scriptures does not apply to him. Rabha 
goes further and says that even if one actually accomplished an act he had in mind 
and which was permissible on the Sabbath, but at the same time accidentally com¬ 
mitted a prohibited act (as illustrated in the above instance), even in such a case the 
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something lying on (but not attached to) the ground, and instead 
cut off something growing out of (attached to) the ground, Rabha 
declares him not culpable, because no intention to cut off the grow¬ 
ing object existed in the mind of the man ; but Abayi declares him 
culpable for the reason that, while the man did not intend to cut 
off what he really did, still the intention to cut was prevalent 
in the man's mind and he really did cut; hence he is what the 
Scriptures refer to as “one who acteth unintentionally.” 

Again we have learned: One who intended to throw (from 
private ground into public) only for a distance of two ells, but 
threw four, is held by Rabha to be not culpable, for the reason that 
the original intention was to throw within a permissible distance 
(throwing for a distance of two ells only was permitted); but 
Abayi held him culpable, for the reason that the act originally in¬ 
tended was accomplished. If one threw in public ground mistak¬ 
ing it for private, Rabh holds him not culpable (for the same rea¬ 
son as before), and Abayi holds him culpable (also for the same 
reason as he gave in the previous case). Both instances though 
analogous are necessary: In the first instance (of cutting) where 
Rabh holds the offender not culpable, the intention to cut off what 
was prohibited did not exist, but in the second instance (throwing 
four ells) it could not be accomplished without (carrying out the 
intention of) throwing for two ells, and passing the two ells (the 
object landing at a distance of four). Now, lest one might say 
that Rabha coincides with the opinion of Abayi and from the latter 
instance it might be assumed that the offender intended to throw 
two but threw four ells, hence Rabha holds him not culpable, for 
the intention to throw four ells did not exist; but if one threw 
four ells in what he thought was private ground, and which turned 
out to be public ground, the intention was carried out, for the 
object thrown reached its desired destination, and therefore lest 
one say that in this case Rabha coincides with Abayi, the two in¬ 
stances are illustrated, and we are informed that not even in this 
case does Rabha agree with Abayi. 

MISHNA : The principal acts of labor (prohibited on the Sab¬ 
bath) are forty less one, viz.: Sowing, ploughing, reaping, binding 
into sheaves, threshing, winnowing, fruit-cleaning, grinding, sift- 

scriptural “ wherein he has sinned’' cannot apply, nor can he be accounted the 
scriptural unintentional sinner who is liable fora sin-offering. Abayi, however, differs 
with him, as will be seen further on. 
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ing, kneading, baking, wool-shearing, bleaching, combing, dyeing, 
spinning, warping, making two spindle-trees, weaving two threads, 
separating two threads (in the warp), tying a knot, untying a 
knot, sewing on with two stitches, tearing in order to sew together 
with two stitches, hunting deer, slaughtering the same, skinning 
them, salting them, preparing the hide, scraping the hair off, cut¬ 
ting it, writing two (single) letters (characters), erasing in order 
to write two letters, building, demolishing (in order to rebuild), 
kindling, extinguishing (fire), hammering, transferring from one 
place into another. These are the principal acts of labor—forty 
less one. 

GEMARA: For what purpose is the number (so distinctly) 
given ? (They are enumerated !) Said R. Johanan : If one labored 
through total ignorance of the (laws governing the) Sabbath, he 
must bring a sin-offering for every act of labor performed. 

“ Sowing, ploughing.” Let us see: Ploughing being always 
done before sowing, let it be taught: Ploughing, sowing! The 
teacher (who taught as in Mishna) is a Palestinian, and in his 
country they sow first and then plough. Some one taught that 
sowing, pruning, planting, transplanting, and grafting is all one 
and the same kind of labor. What would he inform us thereby? 
That if one performs many acts of labor, all of the same class, he 
becomes liable to bring only one sin-offering. 

Said R. Aha in the name of R. Hyya b. Ashi, who said in the 
name of R. Ami: “ One who prunes is guilty of planting, and one 
who plants, transplants, or grafts is guilty of sowing.” Of sowing 
and not of planting? I mean to say of sowing also. 

Said R. Kahana: One who prunes and used the branches for 
fuel is bound to bring two sin-offerings, one for reaping and one 
for planting. Said R. Joseph; One who mows alfalfa (hay) is 
guilty of mowing and planting both. Said Abayi: One who mows 
clover hay (which sheds its seed when mowed) is liable (for a sin- 
offering) or mowing and sowing. 

“ Ploughing.” It was taught: Ploughing, digging, furrowing 
is one and the same kind of labor. Said R. Shesheth: One who 
removes a knoll of earth in a house becomes liable for building, and 
if in a field he is liable for ploughing. Rabha said: Filling up a 
hole in the house makes one liable for building and in the field for 
ploughing. R. Aba said : Digging (the same hole) on Sabbath for 
the purpose of making use of the earth alone, does not make one 
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liable for digging. This is so even according to the opinion of R. 
Jehuda, who holds that even the performance of an unnecessary 
act of labor makes one culpable. He refers to labor that improves 
an object and not to that which spoils it. 

“ Mowing/’ Some one taught: Reaping, vintaging, selecting 
dates, olives, and figs are all one and the same kind of labor. 

“ Binding into sheaves.” Rabh said: One who gathers salt 
from salt works is guilty of the act of binding into sheaves. Abayi, 
however, said that binding into sheaves applies only to produce of 
the soil. 

“ Threshing.” We were taught: Threshing, carding, and 
hucking belong to one and the same class of labor. 

“ Threshing, winnowing, fruit-cleaning, grinding, and sifting.” 
Is not winnowing, fruit-cleaning, and sifting one and the same class 
of labor? Abayi and Rabha both answered: “Acts of labor ex¬ 
ecuted during the construction of the Tabernacle are enumerated 
separately, though they are of an analogous nature.” Let pound¬ 
ing then also be included (as labor, being that the spices for in¬ 
cense had to be pounded). Answered Abayi: “ (It is true! This 
is also one of the acts of labor performed at the construction of 
the Tabernacle.) But as the poor people do not pound their grain, 
generally using it in its natural state, it is not included in the 
prinicipal acts of labor. Rabha, however, said: “ The Mishna 
should be understood in the sense Rabbi expounded it: The 
principal acts of labor are forty less one. Should pounding 
be included there would be forty even.” Let then one of the 
principal acts (enumerated in the Mishna) be stricken out and 
substituted by pounding! Hence it is best to accept Abayi’s 
reason. 

The rabbis taught: If there are several kinds of food before 
a man on the Sabbath, he may select such as he desires and even 
set it aside, but he must not separate the good from the spoilt. If 
he does this, he becomes liable to bring a sin-offering. How is 
this to be understood? R. Hamnuna explained it thus: “One 
may select the good from the spoilt for immediate or later con¬ 
sumption, but he must not pick out the spoilt, leaving the good for 
later consumption. If he does this, he becomes liable (for a sin- 
offering).” To this Abayi opposed: “Is there anything men¬ 
tioned (in the Mishna) about separating the good from the spoilt?” 
He therefore explained the Boraitha as follows: “ Food may be 
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selected for immediate consumption and setting aside, but not for 
later consumption. If this is done, it is considered the same as 
storing it and involves the liability of bringing a sin-offering.” 
This was reported to Rabha by the rabbis and he said: Na’hmeni 
.(Abayi) has explained it correctly. 

When two kinds of food were before a man and he selected 
part of one kind and ate it, then selected part of the other kind 
and set it aside, R. Ashi learned in the Boraitha that the man is 
not culpable, but R. Jeremiah, of Diphta, learned that he is culpa¬ 
ble. How can R. Ashi learn that he is not culpable, when the 
Boraitha teaches that he is? This presents no difficulty. R. 
Ashi refers to food served in a basket or a bowl, but R. Jeremiah 
learned that the man sifted the food in a sieve. 

When R. Dimi came to Babylon he related : It happened on a 
Sabbath, when R. Bibhi’s turn came to entertain the disciples, 
that R. Ami and R. Assi arrived. R. Bibhi placed before them 
a basket filled with fruit (together with the leaves and sprigs). 
What was his reason ? Was he of the opinion that it is forbid¬ 
den to separate food from trash, or was it his liberality? I can 
not tell. 

’Hezkyah said: “One who shells pressed lupines (on the 
Sabbath) is culpable.” Does this mean to say that it is for¬ 
bidden to separate food from trash? Nay; there is quite a differ¬ 
ence where pressed lupines are concerned; they must be scalded 
just seven times and immediately shelled, for if they are not im¬ 
mediately shelled they become putrid; therefore to shell them is 
equal to separating trash from good food. 

“Grinding.” Said R. Papa: To chop beets is the same as to 
grind. Splitting wood for kindling is the same as grinding. Said 
R. Ashi: Splitting leather is the same class of work as cutting 
by measure (if he is particular about it). 

“ Kneading, baking.” R. Pappa said : “ The Tana of the Mishna 
omitted the cooking of spices that took place in the Tabernacle 
and instead of that taught about baking.” It is because the 
Tana follows the order of baking (first comes kneading, then bak¬ 
ing, and cooking is included in the latter). 

“ Wool-shearing, bleaching.” Said Rabba bar bar Hana in the 
name of R. Johanan: Spinning wool from a live animal on the 
Sabbath is a (transgression) involving the liability of three sin- 
offerings ; one for shearing, one for carding, and one for spinning. 
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R. Kahana said, however, this is not the way shearing, carding 
and spinning is done (hence he is not at all culpable). 

If one plucked quills, cut off their tops, and singed them on 
both sides, the rabbis taugh that he is guilty of a transgression 
requiring three sin-offerings. 

“Tying, untying.” What kind of tying and untying was 
done at the construction of the Tabernacle? Rabha, others say 
R. Ilayi, said: This is the way of the (snail) fishers; to untie 
their nets from one load and tie them on another. 

“ Sewing on with two stitches.” But two stitches do not hold 
(hence it can not be called work) ? Said Rabba bar bar liana in 
the name of R. Johanan, Provided two knots are made, one at each 
end. 

“Tearing in order to sew together with two stitches.” Was 
there any tearing done at the Tabernacle? Both Rabba and R. 
Zera said: When a curtain became moth-eaten, they tore out the 
moth-eaten part and sewed it together. 

R. Zutra b. Tobiah in the name of Rabh said: “To rip a seam 
on the Sabbath is (a transgression) requiring a sin-offering; to 
learn from a magician is a sin involving capital punishment; one 
who knows the science of astronomy and does not make use of it, 
is not worth being spoken of.” What is a magician? Rabh says 
a “ wizard.” Samuel says a “ blasphemer.” R. Simeon ben Pazi 
in the name of R. Joshua ben Levi said: Whoever knows the 
science of astronomy and does not practise it is the party alluded 
to in Isaiah v. 1 3 : “But the deeds of the Lord they regard not 
and the works of his hands they behold not.” Said Samuel bar 
Na’hmeni in the name of R. Jonathan: “ Whence the adduction 
that we are bound to learn astronomy?” From the passage (Deut. 
iv. 6:) “ Keep, therefore, and do them, for this is your wisdom 
and your understanding before the eyes of the nations.” What 
kind of wisdom is before the eyes of the nations? You must say 
that is astronomy. 

“Hunting deer.” The rabbis taught: To catch a snail and 
squeeze it so that it bleed is a transgression involving only a sin 
offering. R. Jehuda says, involving two sin-offerings, for R. 
Jehuda holds that squeezing comes in the class of threshing, but 
the rabbis told him that squeezing is not threshing. What reason 
do the rabbis give for their opinion ? Said Rabha, Their reason 
is that threshing can only be applied to produce of the soil. 
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“ Slaughtering.” What sin is committed by slaughtering ? 
Rabh said, “dyeing the throat,” and Samuel said, “taking life.” 
Said Rabh: “I said something which may seem absurd, and so 
as to prevent future generations from deriding me I will give a 
reason for what I said: Butchers are in the habit of coloring 
the throat of the carcasses with blood, in order that people may 
see (that the meat is still fresh) and be induced to buy.” 

“ Salting the hide, preparing the hide.” Is not salting a hide 
preparing it? Both R. Johanan and Resh Lakish said: “Strike 
out one of them in the Mishna and substitute it with 'marking.’ ” 

“ Scraping the hair off, cutting the hide.” Said R. Aha bar 
Hanina: To polish a floor on the Sabbath is a transgression of the 
same order as scraping off the hair of the hide. Said R. Hyya 
bar Abba: R. Ashi told me three things in the name of R. Joshua 
ben Levy: Sawing rafters on the Sabbath (that they may be equal 
in size and pointed) makes one guilty the same as “cutting.” 
Daubing a plaster on a piece of cloth makes one liable the same as 
“scraping hair off.” Smoothing a stone makes one culpable 
of “hammering.” R. Simeon ben Kisma in the name of R. 
Simeon ben Lakish, said: Painting pictures on vessels or blowing 
out glassware makes one culpable the same as hammering. R. 
Jehudah said: Removing a border from cloth also makes one as 
culpable as hammering; but only in case one is particular about 
having the border remain on his cloth. 

“ Writing two letters.” The rabbis taught: “ If one wrote 
one large letter instead of two small ones, he is not guilty of any 
transgression; but to erase a large letter, in the place of which 
two small letters can be written, is a transgression involving the 
liability of a sin-offering (for the erasing is done with the intent 
to write and two small letters are evidently needed). Said R. 
Mena’hem b. Jossi: “ This is the only case where the law is 
stricter with erasing than with writing. 

“ Building, demolishing, extinguishing, kindling a fire, ham¬ 
mering.” Both Rabba and R. Zera said: All work which is done 
in the last stages is considered the same as hammering (which is 
generally the finishing work). 

“These are the principal acts of labor.” “These” to exclude 
those which R. Eliezer taught involve the liability of a sin- 
offering, even if coming within the class of a principal act of 
labor. 
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Less one to exclude the work mentioned by R. Jehudah in the 
following Boraitha: R. Jehudah adds to the chief acts of labor 
also the extension of the warp or the woof; but the rabbis said, 
extending the warp is included in warping and extending the woof 
is included in weaving. 

MISHNA: Another rule they (the sages) laid down: Whoso¬ 
ever carries out on the Sabbath such things as are fit and proper 
to be stored and in such quantity as is usually stored, becomes 
liable to bring a sin-offering; but whatever is not fit and proper 
to be stored, nor in such a quantity as is generally stored, only 
he who would also store this becomes liable to bring a sin-offering 
for carrying it about. 

GEMARA: “ Whatever is not fit and proper.” Said R. 
Elazar: The latter part of the Mishna is not in accordance with 
the opinion of R. Simeon b. Elazar, for we were taught in a 
Boraitha: “ A rule was laid down by R. Simeon b. Elazar, that 
all which is not fit and proper to be stored nor in such a quantity 
as is generally stored, if held by one man to be fit and proper for 
storage and in a sufficient quantity, should be carried out by an¬ 
other man; the latter becomes liable to bring a sin-offering, for in 
the former man’s mind it is a thing of value.” 

MISHNA: It is forbidden to carry about chopped straw in 
quantities of a cow’s mouthful, stalks in quantities of a camel’s 
mouthful, stubble in quantities of a lamb’s mouthful, herbs in 
quantities of a kid’s mouthful, leek and onion leaves, if fresh, 
equal in size to a dried fig and if dry in quantities of a kid’s 
mouthful. The different kinds of fodder are, however, not to be 
counted together, as the fixed quantities are not equal for all. 

GEMARA : “ Chopped straw.” What kind of chopped straw ? 
Pease stalks. When Rabhin came to Babylon he said thus : 
There is no diversity of opinion concerning the carrying out of 
straw in quantities of a cow’s mouthful for a camel. One doing 
this is bound to bring a sin-offering, it being more than the pre¬ 
scribed quantity; but there is a diversity of opinion concerning 
the carrying out of stalks (which is not fit food for a cow) in 
quantities of a cow’s mouthful for a cow. R. Johanan says it is 
no transgression, but Resh Lakish says it is and involves the 
liability of a sin-offering. R. Johanan is of the opinion that unfit 
food cannot be regarded as nutrition; therefore (no work being 
accomplished) it constitutes no transgression. Resh Lakish, how- 
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ever, is of the opinion that even unfit food is nutrition and hence 
a transgression is committed. 

“ Stubble in quantities of a lamb’s mouthful.” But were we 
not taught elsewhere equal in size to a dried fig? Both quantities 
are equal. 

“ Leek and onion leaves if fresh, etc.” Said R. Jossi b. 
Hanina: Inferior food is not to be counted in with superior (in 
order to make out the prescribed quantity). Superior food, how¬ 
ever, may be counted with the inferior (in order to complete the 
prescribed quantity). 

MISHNA : The carrying out of an article of food equal in size 
to a dried fig constitutes a transgression involving the liability of 
a sin-offering. Different kinds of food may be counted together, 
for the prescribed quantity is the same for all kinds, with the ex¬ 
ception of husks, kernels, and stalks; likewise bran, both coarse 
and fine. R. Jehudah says that the husks of lentils are not ex¬ 
cepted, because they are boiled with the lentils and are counted in 
the same (as food). 

GEMARA : “ Except bran both fine and coarse.” Is not fine 
as well as coarse bran to be counted in (the same as food) ? Were 
we not taught concerning the separation of the first dough, that 
one is bound to separate the first dough made of flour mixed with 
its fine or coarse bran ? Answered Abayi: “ This is no contradic¬ 
tion. Poor people only generally use such mixed flour, (when Sab¬ 
bath is concerned something possessing real value is always 
spoken of).” 

“ R. Jehudah says, that the husks of lentils are not excepted, be¬ 
cause they are boiled with the lentils.” Husks of lentils only and 
not of beans? Were we not taught in a Boraitha that R. Jehudah 
said, “ husks of beans and lentils” ? This presents no difficulty. 
The Mishna refers to husks of new lentils and the Boraitha refers 
to old lentils and beans. R. Abuha said: Because they (the 
husks of lentils and beans) are black and when dished up look like 
flies in a bowl (they are not eaten with the food and therefore are 
not counted in). 



CHAPTER VIII. 


REGULATIONS CONCERNING THE PRESCRIBED QUANTITIES OF 
VICTUALS AND BEVERAGES WHICH MUST NOT BE CARRIED 
ABOUT ON THE SABBATH. 

MISHNA: The prescribed quantities (of victuals and bever¬ 
ages) prohibited to be carried about on the Sabbath (are as fol¬ 
lows) : Sufficient wine in a goblet, which with the addition of a 
certain quantity of water would make a full goblet of wine (fit to 
drink); * milk to the quantity of a mouthful, honey sufficient to 
cover a wound with, oil sufficient to anoint a small limb with, and 
water in quantities sufficient for a medical bath for the eyes. For 
all other liquids the prescribed quantity is a quarter of a lug (un¬ 
known measure, probably a quart). R. Simeon says, the prescribed 
quantities for the liquids enumerated in this Mishna are also a 
quarter of a lug, and the various prescribed quantities specified 
apply only to those who store such liquids. 

GEMARA : We were taught in a Boraitha: “ Carrying about 
wine sufficient to fill a proper goblet by addition of a certain 
quantity of water (is prohibited).” What kind of a goblet may be 
called a proper goblet. The goblet used in benedictionf after 
meals. 

R. Nahman in the name of R. Abuha said: “ A goblet used at 
benediction after meals must contain no less than a fourth of a 
quarter lug (of pure wine), so that when mixed with water the 
prescribed quantity (a quarter lug) will be made.” Said Rabha: 
We have also been taught this in the Mishna: “ Sufficient wine 
in a goblet, which with addition of water would make a full goblet” 
—commented on by the Boraitha to mean “ which would make a 
proper goblet.” From the close of the Mishna we learn : 11 For all 
other liquids the prescribed quantity is a quarter of a lug.” 


* The wines used in Palestine were so strong that they had to be mixed with 
water in order to make them fit to drink. 

f At the benediction after meals a goblet possessing certain qualities and which is 
called a goblet of benediction must be used, as ordained in the Tract Benedictions. 
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Rabha’s reason for this is, that, according to his principle, wine 
which is not strong enough to be mixed with three parts of water 
(to one of the wine) cannot be called wine at all. Said Abayi: 
“ There are two objections to this: Firstly, we have taught in a 
Mishna, that wine fit to drink is such as has been mixed with two 
thirds water, like the wine of Sharon; secondly, water in the 
pitcher (intended for mixing with the wine) must be counted in 
(with the wine and is not permitted to be carried about).” Why 
should this be forbidden? (The mixture has not yet taken 
place, hence there is as yet no prescribed quantity?) Rabha 
answered: The objection raised concerning “ two-thirds water to 
one-third of Sharon wine” does not hold good. Sharon wine is 
not a very strong wine, or should I assume that the Mishna (cited) 
has reference to color (then two-thirds is right), but wine for con¬ 
sumption must be mixed with three-fourths water. As to the 
second objection, concerning “ water in the pitcher must be 
counted in,” it must be assumed that (where acts of carrying on 
the Sabbath are considered) the quality or value of a thing is the 
more important consideration than the quantity, and in this case 
the quantity of the wine in the goblet, though only in fact a 
quarter of the goblet, is equal in quantity to a full goblet of ordi¬ 
nary wine, on account of its quality, and it makes no difference 
whether the water in the pitcher had already been added or 
not. 

We were taught in a Boraitha that the prescribed quantity for 
the extract of wine is the size of an olive. So said R. Nathan. 

The rabbis taught: The prescribed quantity for animal milk 
is the equivalent of a mouthful; for human milk and the white of 
an egg, as much as is used for the preparation of a salve for a sore 
eye, when mixed with water, the prescribed quantity is as much 
as is used to bathe both eyes with. 

“ Honey sufficient to cover a wound with.” We were taught 
in a Boraitha: “ Sufficient to cover the mouth of a wound 
with.” 

Said R. Jehudah in the name of Rabh : The Holy One, blessed 
be He, has created nothing useless in the world. He created 
the snail as a remedy for a sore, the fly for the sting of a wasp, 
the mosquito for the bite of a serpent, the serpent for the mange, 
and the lizard for the bite of a scorpion. 

The rabbis taught: There are five terrors through which the 
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strong succumb to the weak. The Maphgia terrorizes the lion,* 
the mosquito the elephant, the lizard the scorpion, the swallow 
the eagle, and the kilbith (a small fish) the whale. Said R. 
Jehudah in the name of Rabh: Where is the passage in the 
Scriptures in support of this teaching? [Amos v. 9]: “That 
causeth wasting to prevail against the strong.” 

R. Zera once met R. Jehudah standing at the door of his (R. 
Jehudah’s) father-in-law in a very cheerful mood, and disposed to 
answer a whole world full of questions. He asked him: “What 
is the reason that (in a flock) the she-goats generally go ahead of 
the sheep?” Answered R. Jehudah: “In accordance with the 
Creation: At first darkness, then light” (she-goats are generally 
dark and lambs [or sheep] white). R. Zera asked again: “ Why 
are she-goats not covered with a tail like sheep?” R. Jehudah 
answered : “ Those who cover us are (in turn) covered, and those 
that do not cover us are not covered.” (Because sheep provide 
us with wool, they are also provided with cover.) “ Why has a 
camel a short tail?” “Because it feeds on thorns (in order that 
the thorns may not catch in its tail).” “ Why has an ox a long 
tail?” “Because he grazes in plains and must protect himself 
from the gnats.” “ Why are the feelers of a locust soft ?” “ Be¬ 

cause the locusts swarm in fields; were their feelers hard, the 
locusts would be blinded by losing them in knocking against trees, 
for Samuel said, all that is necessary to blind a locust is to tear 
off his feelers.” “What is the reason that the lower eyelids of a 
hen are turned up (and cover the upper eyelids) ?” “ Because a 

hen soars to her roost and (in a house full of smoke) she might be 
blinded by the smoke from below.” 

The rabbis taught: Three creatures grow stronger as they 
grow older, viz. : Fishes, serpents, and swine. 

“Oil sufficient to anoint a small limb with,” i.e., a little finger. 
At the school of R. Janai it was thus explained: “ It means the 
smallest limb of a one-day-old infant.” This is also the opinion 
of R. Simeon b. Elazar: Oil sufficient to anoint the small limb of 
a one-day-old infant.” 

Water sufficient for a medical bath for the eyes. Said Abayi: 
Let us see! Of an article which is very often used for one pur- 


* Maphgia is a species of insect, unknown to us at the present day, of which it was 
said that its excremation was deadly poison to a Hon. 



THE BABYLONIAN TALMUD. 


*5° 

pose and seldom for another, the rabbis always leniently per¬ 
mitted the maximum quantity to be used, as the prescribed quan¬ 
tity, of the article much in use. Again, when an article is used 
alike for several purposes, the rabbis restrict the prescribed 
quantity to its minimum; (to be more explicit) wine is frequently 
used as a beverage and only at times as a medicament; hence the 
rabbis regard it solely as a beverage (and determine the maximum 
quantity); the same is the case with milk; honey, however, which 
is used to a greater extent as a medicine than for nutritive pur¬ 
poses, is regarded as medicine and therefore restricted to the pre¬ 
scribed quantity for medicines (which is a smaller quantity than a 
beverage). What is the reason, then, that the rabbis restrict 
water, which is certainly more of a beverage than a medicament, 
to the minimum quantity? Rabha answered: They hold with 
the opinion of Samuel, who declared that all liquids used as 
medicine for the eyes inflame and blind, except water, which 
soothes and does not blind (and in this case the Mishna has ref¬ 
erence to one who carried about water on the Sabbath as a medica¬ 
ment for the eyes). 

“ For all other liquids, the prescribed quantity is a quarter of 
a lug.” The rabbis taught: For blood and all other liquids the 
prescribed quantity is a quarter of a lug. R. Simeon b. Elazar 
said the prescribed quantity for blood is as much as is used to 
apply to one eye; because that quantity is used when the eye is 
afflicted with a star. 

All these prescribed quantities apply only to those who carry 
(the victuals or beverages) about. To those, however, who store 
them (the victuals or beverages) the carrying of even the least 
imaginable quantity is prohibited (because from his storing them 
we see that he considers them valuable); but R. Simeon says all 
these prescribed quantities apply to such as stored (victuals and 
beverages and hence considered them valuable), but as for persons 
who only carried them out, all beverages (whether used also for 
medical purposes or not) if carried out in any quantities less than 
a quarter of a lug there is no culpability. 

The former teacher said that “ those prescribed quantities only 
refer to those who carry out,” but to “those who store them the 
carrying of even the least imaginable quantity is prohibited.” Is 
the one who stores not also a carrier (he is culpable for carrying 
and not for storing) ? 
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Answered Abayi: The Boraitha treats of a case where a 
master ordered his retainer to clear off the table. If the retainer 
removed something of value to everybody from the table it con¬ 
stituted a quantity which must not be carried about on the Sab¬ 
bath. If the thing was of value only to the master and the re¬ 
tainer carried it out, he (the retainer) is culpable, in spite of the 
fact that the thing was of value to his master alone. (Hence he 
is called one who stores, and not a carrier) for it signifies that the 
thing is worth storing. 

Again, the former teacher said : “ And the sages agree with R. 
Simeon, that the prescribed quantity for slops is a quarter of a 
lug.” Of what use are slops? Said R. Jehuda: “ To prepare 
mortar with.” But were we not taught that the prescribed 
quantity for mortar is only as much as suffices to make the mouth 
of a bellows-pipe with? Aye, but for the purpose of preparing 
mortar, a man would not trouble himself to carry out so small a 
quantity as is sufficient to make a mouth of a bellows-pipe, hence a 
quarter of a lug would be the least that would be carried out to 
make mortar with. 

MISHNA: The prescribed quantity for rope is as much as 
suffices to make a handle for a basket; for reeds, as much as suf¬ 
fices to hang a fine or coarse sieve thereon; R, Jehuda says (for 
reeds) as much as is sufficient to take the measure of a child’s 
shoe; for paper, as much as suffices to write a toll-bill on, a toll- 
bill itself must not be carried out; the prescribed quantity for 
paper that has been erased is as much as will wrap the top of a 
perfume bottle. The prescribed quantity for vellum is as much 
as suffices for the covering of an amulet; for parchment, as much 
as suffices for the writing of the smallest portion of the phylac¬ 
teries, which is “ Hear, O Israelfor ink, as much as is necessary 
for the writing of two letters (characters); for paint, as much as 
will paint one eye. The prescribed quantity for (bird) lime is as 
much as will suffice to put on a lime twig; for pitch or sulphur, 
as much as will cover a hole (in a quicksilver tube); for wax, as 
much a will fill up a small leakage (in a utensil); for loam, as much 
as suffices to make an orifice for a pair of bellows used by gold¬ 
smiths; R. Jehuda says the prescribed quantity for loam is as 
much as will make a stand for a goldsmith’s crucible; for clay, as 
much as will cover the mouth of a goldsmith’s crucible; for lime, 
as much as will cover the small finger of a maiden; R. Jehudah 
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says for lime the prescribed quantity is as much as will cover the 
temple of a maiden; R. Nehemiah says as much as will cover the 
nether part of a maiden’s temple. 

GEMARA : “ For paper as much as suffices to write a toll bill 
on.” We were taught in a Boraitha: “The legal size of atoll 
bill is a piece of paper large enough to contain two letters.” Is 
this not contradictory to the Boraitha which says that the carry¬ 
ing out of a piece of blank paper large enough for two letters of 
ordinary size to be written on, constitutes a sin, requiring the 
bringing of a sin-offering? Answered R. Shesheth : “ The two 
letters referred to by the Mishna are the letters used by the toll- 
master (usually extra large letters).” Rabha, however, said that 
the piece of paper referred to is large enough for two letters and 
has a margin by which it can be held. 

The rabbis taught: If one carry out on the Sabbath an unpaid 
promissory note he is liable to bring a sin-offering, but not so for 
a paid one. But R. Jehudah said, the same is the case with a paid- 
up note, for its value lies therein, that the owner may show it to a 
prospective creditor in order to prove promptness of former pay¬ 
ments. 

“For vellum is as much as suffices to make a cover for an 
amulet.” Asked Rabha of R. Ilanina: “Of what size?” and 
the latter answered: “ As we were taught in the Mishna, as much 
as will suffice to make a cover for an amulet.” And what is the 
size in regard to tanning? The same quantity. 

“ Parchment as much as suffices to write thereon the smallest 
portion,” etc. Is this not a contradiction to the Boraitha which 
teaches that the prescribed quantity for parchment and double 
parchment is as much as suffices to write a Mezuzah 

(inscription on the door-posts) on? The Mezuzah mentioned in 
the Boraitha refers to the Mezuzah contained in the phylacteries. 
Does the Boraitha call phylacteries Mezuzah? Yea, it does. But 
since the latter part of the Boraitha teaches explicitly that the 
prescribed quantity for parchment is as much as is required for 
writing the smallest portion of the phylacteries, which is “ Hear, 
O Israel,” is it not to be assumed that in the former part of the 
Boraitha which mentions that for double parchment, where a 
Mezuzah is mentioned, it really means a Mezuzah proper and not 
the Mezuzah of the phylacteries ? Say: What is the prescribed 
quantity for parchment and double parchment? For the latter as 
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much as is required for the writing of a Mezuzah, and the former 
for the writing of the smallest portion of the phylacteries, which is 
“ Hear, O Israel/’ 

Rabh said: “ Double parchment is the same as parchment. 
The same as we may write the portions of the phylacteries on 
parchment, so may we also write them on double parchment.” 
Were we not taught that only parchment sufficient to write the 
small portion of the phylacteries on, must we not assume, but not 
double parchment ? Nay, it is only a better observance to write 
on parchment than on double parchment. 

“For ink, etc.” We were taught: The prescribed quantity 
for dry ink is as much as will suffice for the writing of two letters; 
for prepared ink as much as a quill or stub will require to write 
the two letters with. Said Rabha: For carrying out sufficient ink 
for two letters and writing the two letters while carrying the ink, 
one is culpable; for the writing is equivalent to depositing a thing 
in a place. But for carrying out sufficient ink for one letter only, 
and writing that letter while carrying the ink, afterward carrying 
out another quantity of ink sufficient for one letter and writing 
the other letter while carrying the ink, one is not culpable; for by 
the time the second letter was written (the ink of the first letter 
dried out and) the prescribed quantity of ink was not visible. 
Again Rabha said: For carrying out food to the size of one half 
of a dried fig, laying it down, and then carrying out another quantity 
of like size (one is not culpable), for it is considered as if the first 
quantity had been consumed by fire. But why should it be thus 
considered ? Is it not lying there yet ? Rabha’s saying is thus 
to be explained: If one picked up the first before he laid down 
the second, the first is to be considered as if consumed by fire and 
hence one is not culpable. 

“For paint, etc.” Is it not a fact that people never dye one 
eye only? Said R. Huna: Modest women veil one eye and only 
paint the other. To this explanation some one objected, viz.: For 
paint as a remedy the prescribed quantity is as much as will dye 
one eye, said R. Simeon b. Elazar, but as a means for beautifying 
the prescribed quantity is as much as will dye two eyes. Hillel, 
the son of R. Samuel b. Nahmeni, explained it by saying that R. 
Simeon b. Elazar referred to country damsels who dye both 
eyes. 

“ For bird lime as much as is sufficient to put on a lime twig. 
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We were taught in a Boraitha as much as was sufficient to put on 
a twig for the purpose of catching birds. 

“ For pitch and sulphur,” etc. We were taught in a Boraitha, 
sufficient to fill up a hole in a quicksilver tube. 

“ For loam,” etc. We were taught in a Boraitha, sufficient 
to fill up the cracks in a small stove. 

“ For clay,” etc. The rabbis taught: It is prohibited to carry 
out hair for the purpose of mixing it with clay used to cover a 
goldsmith's bellows-pipe with. 

“ For lime,” etc. We were taught in a Boraitha, to cover the 
smallest finger of a damsel. 

R. Jehudah says as much as is sufficient to cover a maiden’s 
“Kalkub.” What is meant by “ Kalkub” and Andiphi ? Rabh 
answered : The upper and lower temples. Are we to understand 
from the Mishna that the prescribed quantity permitted by R. 
Jehudah is larger than that of the rabbis? Is it not a fact that 
the rabbis allow the larger prescribed quantity? Aye; R. 
Jehudah allows a larger quantity than R. Nehemiah, but a smaller 
quantity than the rabbis. Or it is possible than an Andiphi 
means a forehead, from the following narration : “ It happened that 
a Galilean once came to Babylon and was requested to lecture on 
metaphysics. The Galilean consented and began : I will interpret 
to you something in the style of R. Nehemiah. Meanwhile a wasp 
flew out of the wall, stung him on the Andiphi (forehead) and the 
Galilean died on the spot. It was said that he died a merited 
death.” * 

MISHNA : For sealing-wax the prescribed quantity is as much 
as is required for the sealing of a bale of goods, is the opinion of 
R. Aqiba. The sages, however, say, for the sealing of a letter. 
For dung or fine sand as much as is required to fertilize (the soil 
around) a cabbage stalk, according to R. Aqiba, but the sages 
say as much as is required to fertilize (the soil around) a leek 
stalk. For coarse sand as much as is required to fill a trowel, for 
reed as much as is required to make a writing-pen from, or should 
it be thick or split, as much as is required to fry the softest beaten 
egg with, (which) mixed with oil, (lies) in a hot shell. 

GEMARA: “ Sufficient to fill a trowel.” We were taught 


* A Mishna teaches elsewhere that it is a sin to lecture on metaphysics, outside of 
the University. 
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in a Boraitha: (For coarse sand the prescribed quantity is) as 
much as is required to fill the trowel of a plasterer. Who is the 
teacher who holds that sand is an improvement on plaster? Said 
R. Jehudah, R. Hisda; but Rabha said it is even possible that 
this is according to rabbis’ opinion, as they hold that the spoiling 
(of the whiteness) of the plaster (through the admixture of sand) 
is an improvement (to the durability of the plaster). 

“ For reed as much as is required to make a writing-pen.” A 
Boraitha teaches : A pen that reaches the joints of the fingers. 

“ Or should it be thick.” A Boraitha teaches : To fry a beaten 
egg mixed with oil. Said Mar, the son of Rabhina, to his son: 
“ Didst thou ever hear what is understood by the softest egg?” 
He answered that R. Shesheth said it was a hen’s egg. Why 
does the Mishna call it a light (soft) egg? Because the sages 
found that no eggs are cooked as quickly as chicken’s eggs. Why 
is it that all other prescribed quantities prohibited to be carried 
out on the Sabbath are of the size of a dried fig, and here the 
quantity is of the size of an egg? Answered R. Nahman : “Even 
here the prescribed quantity is of the size of a dried fig, which is 
equal to a small egg.” 

MISHNA: It is not permitted to carry out a bone large 
enough to be made into a spoon. R. Jehudah says large enough 
to be made into a key; glass of sufficient size to be used for 
scraping off the points of a weaver’s spindles; a splinter ora stone 
large enough to throw at a bird. R. Elazar b. Jacob says to throw 
at an animal. 

GEMARA: Are we to understand from the Mishna that the 
prescribed quantity allowed by R. Jehudah is larger than that al¬ 
lowed by the rabbis ? Is it not a fact that the rabbis allow the 
larger? Ulla answered : (R. Jehudah refers to) the tooth of a key. 

“ Glass of sufficient size to be used for scraping off,” etc. 
A Boraitha teaches, sufficient glass to cut two threads at once. 

“A splinter or stone large enough to throw at a bird, but R. 
Elazar,” etc. Said R. Nahman in the name of R. Johanan : “ Pro¬ 
vided it is large enough to hurt.” But how large should it be? 
R. Elazar b. Jacob teaches in a Boraitha: the weight of ten Zuz. 

Zunin once came to a schoolhouse and questioned the teachers. 
“ What is the prescribed quantity for gravel used in privy for toilet 
purposes?” He was answered: “The equivalent in quantity to 
the size of an olive, a nut, or an egg.” Said he: “ It would then 
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be necessary to carry along a measure.” Thereupon it was de¬ 
cided that the quantity should be a handful. 

Rabba b. R. Shilla asked of R. Hisda: “Is it permitted to 
carry up gravel to the roof (for the purpose cited above, as it is 
extra trouble, which is prohibited on the Sabbath) ? He an¬ 
swered: “Precious is the honor of man. For honor’s sake, even 
a direct scriptural commandment may be circumvened!” 

Said R. Johanan: It is forbidden to use fragments of earthen¬ 
ware for toilet purposes (after doing one’s necessities) on the Sab¬ 
bath. What is the reason? Is it to say, because it is dangerous, 
then it is forbidden also on week days, or is it to say, because of 
witchcraft, it would also be prohibited on week-days ? What then 
is the reason ? Is it because it may remove the hair (from the 
posterior) ? Would this not be an act performed without inten¬ 
tion (and work done unintentionally, he is of the opinion is per¬ 
missible) ? R. Nathan b. Ashia answered : “ A great man made 
the assertion and we must find a reason for it. There is no doubt 
whatever that fragments of earthenware are prohibited to be used 
on week days, when some other things can easily be obtained, but 
on Sabbath, if nothing else happens to be on hand, nor may be 
brought, the fragments might be considered as utensils, and, lest 
one might be inclined to think that for this reason they would be 
permitted to be used, he informs us that they are not. Can witch¬ 
craft be exercised through the agency of fragments ? Aye; for 
the following story proves it: 

“ R. Hisda and Rabba b. R. Hana once travelled in a ship, and 
a prominent (Gentile) lady who wanted to go on the same ship 
asked their permission to sit down near them, which they refused. 
She pronounced a certain word and the ship stood still, but they 
in turn pronounced a certain word and the ship moved on. She 
then said: 4 It grieves me sorely that I cannot inflict some punish¬ 
ment on you, being that you use no fragments for toilet purposes, 
nor do you kill vermin in the garments, nor do you pull out 
vegetables from a bundle (but cut the bundle first).” (Hence it 
may be seen, that fragments can be used as a means for the exer¬ 
cise of witchcraft.) 

R. Huna said to his son Rabba: Why do you not go more fre¬ 
quently to R. Hisda, who expounds the law so pointedly. An¬ 
swered the son : 44 Of what use would it be. He never taught me 
but mere worldly knowledge, such as for instance : Not to sit down 
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to excremate with a jerk nor to force myself too much, lest the in¬ 
testines come out and endanger life.” R. Huna then rejoined: 
“Thou sayest ‘mere, worldly knowledge.’ He is interested in 
the life of the people, and you call it mere, worldly knowledge. 
(Is not that also useful?) Those laws you learned are of great 
sanitary importance and thou shouldst by all means go to him. 

R. Hisda and Rabhina differ as to the consequences of one 
withholding to perform his necessities. One is of the opinion 
that foul breath is the result, while the other holds that the en¬ 
tire body assumes a bad odor. The opinion of the latter is sup¬ 
ported by a Boraitha which teaches: “He who takes nourishment 
while in need of performing his necessities is compared to a stove 
in which a fire was built without previously removing the ashes, 
which is invariably the cause of a bad smell. One who feels like 
performing his necessities, but cannot do so, R. Hisda advises, 
that he keep on sitting down and getting up until able. R. 
Hanan from Neherdai advises him to look for another place, but 
the rabbis say the sole remedy is to think of nothing else.” 

The rabbis taught: One who is about to eat a hearty meal 
should walk ten times four ells or four times ten ells, then perform 
a (natural) necessity, and after that go in and sit down to the meal. 

MISHNA : The prescribed quantity for fragments (of earthen¬ 
ware) is the size of such as are placed between two boards, is the 
opinion of R. Jehuda. R. Meir says of a size sufficient to stir a 
fire with. R. Jossi, of a size to receive (hold) a quarter of a 
lug. Said R. Meir, although no positive proof for my assertion 
can be found in the Scriptures, still a vague reference can be de¬ 
duced from the passage [Isaiah xxx. 14]: “ So that there can¬ 
not be found among their fragments a sherd to rake fire from a 
hearth.” R. Jossi, however, answered him: “Therefrom you 
would adduce your proof? It says immediately after that (ibid, 
ibid.) ‘and to draw water from a pit.’ ” 

GEMARA: We must assume that the prescribed quantity al¬ 
lowed by R. Jossi is larger than that alllowed by R. Meir; but the 
Scriptural text shows that R. Meir allows the larger; because, is 
it possible that the prophet will curse them with a larger object 
after having cursed them with a smaller? Said Abayi: R. Meir 
also means a fragment used to stir a big fire with; hence his frag¬ 
ment is larger than R. Jossi’s. 

“ R. Jossi, however, answered him,” etc. R. Jossi answered 
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R. Meir very correctly. What could R. Meir rejoin? R. Meir 
might say that the prophet intends to convey that not only shall 
they not have anything of the least value left, but they shall not 
even have anything that is as valueless as a piece of fragment big 
enough to contain a drop of water. 



CHAPTER IX. 


RABBI AQIBA’s REGULATIONS OF DIFFERENT SUBJECTS. 

MISHNA: R. Aqiba said: Whence the adduction that one 
who carries an idol is as unclean (ritually) as a woman suffering 
from menstruation? From the passage [Isaiah xxx. 23] : “Thou 
wilt cast them away as a filthy thing.* “‘Get thee hence!’ wilt 
thou say unto them.” Thus, in the same manner as a woman 
suffering from menstruation causes (ritual) uncleanness, so does 
also an idol. 

GEMARA: Rabba said: The passage mentioned in the 
Mishna should be interpreted thus: “Estrange!* them from thy¬ 
self as a stranger; get thee hence, say unto him, but tell him not 
to come in!” Further Rabba said: It is unanimously conceded 
that the carrying of idols causes (ritual) uncleanness and hence it 
is compared to menstruation, but there is a dissenting opinion 
among the rabbis concerning a stone (used as a pedestal for an 
idol or upon which a woman suffering with menstruation chanced 
to sit) beneath which there were utensils. R. Aqiba holds that 
idols are regarded the same as menstruating women and the vessels 
beneath the stone become defiled (for the reason that the stone is 
the basis of the idol and, the former becomes part of the idol, and 
hence everything beneath it becomes defiled), but the rabbis regard 
an idol as a reptile, i.e ., as a reptile lying upon a large stone (in 
which case any utensils chancing to be beneath the .stone do not 
become defiled). This decree is unanimously conceded. 

R. Ahadbou ben Ami asked: What about an idol smaller in 
size than an olive? R. Joseph objected to this question: “What 
is the purpose of the query? Does it refer to the prohibition of 
idolatry? Even an idol the size of a fly, like the idol of the 


*The Hebrew term used for “ filthy thing” in the passage is ” Davah,” and in 
Leviticus xx. 18 Davah is translated, “ a woman suffering from her separation (men¬ 
struation).” 

f The word “ Tizrom ” (cast them away) Rabba holds to be a derivation of the 
word “ Zar ” (strange) and not from “ Zarah " (cast away). 
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Ekronites, which was called Zebub * (fly) is also prohibited; for 
we are taught it is written in the passage [Judges viii. 33] : “And 
they made themselves Baal-berith for a god;” by Baal-berith is 
meant the Zebub (fly) idol of Ekron, and every idolater (at that 
time) made an image of his idol in miniature in order to keep it 
constantly at hand and to be able at any time to take it out, em¬ 
brace, and kiss it; hence there is no question as to size. Nay 
the query of R. Ahadbou is in regard to causing defilement? 
Either it is regarded as a reptile and defiles, even if only of the 
size of a lentil, or it is considered as a corpse and causes defilement 
if it is the size of an olive. (A part of a corpse the size of an 
olive causes the person touching it to become defiled.) Answered 
R. Ivia, and according to others Rabba b. Ulla: “ Come and hear! 
We were taught in a Boraitha that no defilement is caused by idols 
smaller than olives, for it is written [2 Kings xxiii. 6]: “ And 
cast its powder upon the graves of the children of the people.” 
(The adduction is) that as a corpse can cause defilement only if a 
part the size of an olive is come in contact with, so is it also with 
idols, which are regarded as corpses. 

MISHNA: (R. Aqiba says again:) Whence the adduction 
that a ship, though a wooden vessel, is not subject to defilement ? 
From the passage [Prov. xxx. 19] : “The way of a ship is in the 
heart of the sea.” 

GEMARA: It is certain f that R. Aqiba intends to convey to 
us that the reason the passage cited in the above Mishna informs 
us of a fact known to all is because the sense is to be construed 
thus: In the same manner as the sea itself cannot become defiled, 
so also a ship can never become defiled. 

We were taught in a Boraitha: Hananyah said: We make the 
adduction from a sack (which is subject to defilement) that every¬ 
thing which can be carried after the manner of a sack, sometimes 
full and at other times empty, is subject to defilement, except a 
ship, which cannot be carried at all, full or empty. What are the 
points of difference in the two adductions (of R. Aqiba and Ha 
nanyah) ? They are concerning a small (river) boat. One holds 
that all boats (ships) must be regarded as the sea itself (hence not 


* See 2 Kings i. 2. 

f The term “it is certain ” (peshitah) is generally used by the Gemarain the sense 
of the question, “ Is it not self-evident ?” In the above case, however, it is intended 
for an explanation of the reason for R. Aqiba’s adduction. See Rashi. 
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subject to defilement), while the other is of the opinion tha; a 
small (river) boat must be regarded as a sack because it is carried 
to the place whence it is launched and hence is subject to defile¬ 
ment ; as R. Hanina b. Aqa’bhia said: “ Why did the rabbis say 
that a small (river) boat is subject to defilement? Because it is 
usually loaded in the dry dock and then carried into the river. 

Rabbi Johanan in the name of Rabh said: “ Man should not 
absent himself from the house of learning even for one hour. Be¬ 
hold this teaching (concerning a river boat) has been taught in 
the schools for many years and no one knew the reason for it until 
R. Hanina b. Aqa’bhia came and explained it. 

R. Jonathan said: Man should never absent himself from the 
house of learning or abstain from learning the law, even when at 
the point of death, for it is written [Num. xix. 14] : “This is the 
law, when a man dieth in his tent;” (i.e.) even at the point of 
death man must occupy himself with the study of the law. Resn 
Lakish however adduces from the same verse that man does not 
retain (in memory) the law, unless he is ready to die for it. 

MISHNA: (R. Aqiba said): Whence do we adduce that in a 
patch of ground six spans long by six spans wide five different 
kinds of seed may be planted,—one kind each in each of the 
four corners and one in the centre of the patch? From the pas¬ 
sage [Isaiah lxi. 11] : “ For as the earth bringeth forth her growth, 
and as a garden causeth what is sown therein to spring forth.” 
(We see then) it is not written “as a garden causeth its seed to 
spring forth,” but what is soivn therein. 

GEMARA: What does R. Aqiba adduce from that passage? 
Said R. Jehuda: The passage cited in the above Mishna is to be 
thus explained : “ The earth bringeth forth her growth. ” “ Bringeth 

forth” (which is in the singular) can be counted for “ one” (kind 
of seed). Her “growth” (also singular) can also be counted for 
“ one” (kind of seed). (Now we have two.) “ What is grown there¬ 
in” (evidently plural) can be counted for two more (making four), 
and “ to spring forth” (in the singular again) can be counted as 
one, making five in all; and (as far as the six spans square are con¬ 
cerned) the rabbis are quite certain (through tradition) that five 
different kinds of seed in a patch six by six spans square do not 
interfere with each other. But whence do wc know that the assur¬ 
ance of the rabbis can be depended upon ? Answered K. Hyva 
b. Aba in the name of R. Johanan, from the passage in Deut. xlx. 
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14 : “Thou shalt not remove the landmark of thy neighbor, which 
they of old time have set” which is to be explained: “ Thou shalt 
not go beyond what is limited by those of old.” But what have 
those of old limited? Answered R. Samuel bar Na’hmeni in the 
name of R. Jonathan: “It is written [Gen. xxxvi. 20]: “These 
are the sons of Seir the Chorite, who inhabited the land.” Only 
they inhabited the land ? Did the rest of mankind inhabit heaven ? 
It simply means to state that they made the earth inhabitable by 
their knowledge of agriculture and their experience as to what 
ground is adapted for the planting of olive trees, vines, date trees, 
etc. 

R. Assi said: “ The teaching of R. Aqiba in the Mishna refers 
to a patch of ground six by six spans square, excluding the corners.” 

Rabh said: “ The above Mishna has reference only to an iso¬ 
lated patch (or furrow) of ground, but in a furrow surrounded by 
others one can not sow five kinds of grain, (as it is necessary to 
have a space of three spans dividing one kind from the other.) 
Are there not corners, however, (to the furrow) ? ” The school of 
Rabh explained, in the name of Rabh, that reference is made to 
furrows into the corners of which grain had been sown. 

Samuel, however, said even in a furrow surrounded by other 
furrows. But will not the seeds interfere one with another? 
Samuel refers to furrows which are planted alternately from north 
to east and from south to west.! 

MISHNA: (R. Aqiba says again): Whence the adduction 
that a woman, from whom seed of copulation + escapes only on the 
third day (after lying with her husband), is unclean ? From the 
passage [Exodus xix. 15]: “And he said unto the people, Be 
ready against the third day. Approach not unto a woman.” 
Whence the adduction that a child may be bathed on the third 
day of its circumcision, even if that day fall on a Sabbath? From 
the passage [Gen. xxxiv. 25] : “ And it came to pass on the third 

day, when they were sore.” Whence the adduction that a string 
of crimson wool must be tied on the head of the goat that was to 
be sent away.* From the passage [Isaiah i. 18] : “Though they 


* Rashi declares this to be the best possible explanation of Samuel’s opinion, and 
says that many others offered many different explanations, none of which are compre¬ 
hensible. 

f See Leviticus xv. 16, 17, 18, and ibid. xxii. 4. 

\ See Lev. xvi. 21. 
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should be red like crimson, they shall become (white) like wool.” 
Whence do we adduce that anointing one’s self on the Day of 
Atonement is equal to drinking ? Although no positive proof is 
apparent, still a reference can be adduced from the passage 
[Psalms cix. 18] : “ And it cometh like water on his body and oil 

into his bones.” 

GEMARA : The first part of the Mishna (treating of a woman) 
is not in accordance with the opinion of R. Elazar b. Azaryah, 
who declares her (the woman) clean in that case; the second part 
of the Mishna, however, (treating of bathing on the third day after 
circumcision) is in direct accord with his own words, (as will be 
seen in Chapter XIX.) Therefore some rabbis claim that the 
first part of the Mishna reads clean instead of unclean, i.e.> that 
the whole Mishna is according to the opinion of R. Elazar b. 
Azaryah, but other rabbis claim that the first part of the Mishna 
is according to the opinion of other Tanaim, who differ with 
Elazar b. Azaryah (and the word unclean is correct). 

“ And they shall be ready against the third day” [Ex. xix. 11]. 
R. Ada bar Ahbha said: “ Moses went up (to the Mount Sinai) 
at daybreak, and descended the following break of day.” He 
went up at break of day; as it is written [Ex. xxxiv. 4]. And 
Moses rose up early in the morning and went up unto Mount 
Sinai, he descended on the following daybreak, as it is written 
[ibid. xix. 24] : “ Go get thee doivn , and then shalt thou come up , 
thou, and Aaron with thee.” We see that the Scripture compares 
the descending to the ascending, and as the ascending was early 
in the morning, so was also the descending early in the morning. 

The rabbis taught: The decalogue was given to Israel on the 
sixth day of the (third) month, but R. Jossi said on the seventh 
day. 

Said Rabba: All agree that on the first day of the (third) 
month the Israelites arrived at the wilderness of Sinai. It is 
adduced from the analogy of the word “this” in Ex. xix. 1, “on 
this day they arrived at the wilderness of Sinai,” and in Ex. xii. 
2, “ this month to be to you the first of months.” So as in the 
latter instance the “this” referred to the first, so does it also in 
the former; furthermore (he said), all agree that the law was 
given to Israel on a Sabbath; this is to be adduced from the an¬ 
alogy of the word “ remember ” in [Ex. xx. 8] : “ Remember the 
Sabbath day to keep it holy;” and [in ibid. iii. 3] : “ Remember this 
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day on which ye came out from Egypt.” As in the latter instance 
the very day of their coming out of Egypt is referred to, so is it 
also in the former instance. Where the rabbis do differ is what 
day was the first of the month. R. Jossi holds that the first of 
the month was set on the first of the week, and on that day no com¬ 
mandments were given, because the children of Israel were tired 
from their long journey. On the second day (of the week) the 
Lord said to them: “ Ye shall be unto me a kingdom of priests” 
[Ex. xix. 1]. On the third of the week He commanded them to 
keep away from the mountain. On the fourth to separate them¬ 
selves from their wives. The rabbis, however, hold that the first 
of the month was set on the second of the week; that on that day 
nothing was commanded the Israelites, they being tired; on the 
third the cited passage [Ex. xix. 1] was said; on the fourth day 
they were to keep away from the mountain, and on the fifth to 
separate themselves from their wives. 

An objection was made: It is written [Ex. xix. 10] : “ Go 
unto the people, and sanctify them to-day and to-morrow.” Is 
this not contradictory to the statement of R. Jossi (in whose 
opinion the sanctification lasted three days) ? R. Jossi may ex¬ 
plain this thus: “ Moses added one day upon his own authority,” 
as we have learned in a Boraitha: “ Three things were done by 
Moses upon his own authority and the Holy One, blessed be He, 
agreed thereto. They are: He added one day (to the period of 
sanctification), he separated himself from a woman, and he broke 
the tablets into pieces.” “ He added one day upon his own au¬ 
thority.” What was his object? The Lord said unto him: “ To¬ 
day and to-morrow,” and he construed the words as follows: “ To¬ 
day must be equal (in duration) to to-morrow; to-morrow also 
including the night, to-day must also include night; the night, 
however, having already passed, another day must be added in 
order to make up for the lost night.” Whence do we know that 
the Lord agreed to this ? Because the Shekhina did not appear 
on Mount Sinai until the Sabbath morn. What was the object 
of Moses in separating himself from a woman? He applied the 
order given the Israelites (to separate themselves from their wives) 
to himself in a so much larger degree (i.c., the order having been 
issued to the Israelites for the reason that they would shortly 
hear the word of the Lord, it would be so much more proper for 
him, who frequently was spoken to by the Lord, to separate him- 
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self entirely from a woman.) Whence do we know that the Lord 
agreed to this also? It is written [in Deut. v. 27 and 28] : “ Go, 
say to them, Return you unto your tents. But as for thee, re¬ 
main thou here by Me.” “ He broke the tablets.” What was his 
object? He thought: “Concerning the Passover sacrifice, which 
is only one of the six hundred and thirteen commandments, it is 
written [Ex. xii. 43] : ‘No stranger shall eat thereof,’ how can I 
give the tablets, which contain all the commandments to the chil¬ 
dren of Israel, who are now all renegades?” Whence do we know 
that the Holy One, blessed be He, agreed even to this? It is 
written [Ex. xxxiv. 1] : “And the Lord said unto Moses, Hew 
thyself two tables of stone like unto the first; and I will write 
upon these tables the words which were on the first tables which 
thou didst break.” Said Resh Lakish: “‘Which thou didst 
break,’ really means ‘which thou didst break rightfully.’ ” 

Another objection was made: It is written [Ex. xix. 11 ] : 
“And they shall be ready against the third day.” According to 
R. Jossi it would be the fourth day. This is no objection! We 
have just learned that Moses added another day upon his own au¬ 
thority. Again, come and hear: We have learned in a Boraitha: 
“The sixth means the sixth of the week and of the month.” Is 
this not contradictory to the statement of the rabbis, who say: 
“The first of the month was the second day of the week?” Yea, 
(it may be that) this Boraitha holds to the opinion of R. Jossi. 

Come and hear : On the fourteenth day of the month of Nissan, 
during which (month) the Israelites went out of Egypt, they killed 
the Passover sacrifice and on the fifteenth day they went out. On 
the night before that the first-born of the Egyptians were slain. 
That day (the fifteenth) was the fifth of the week. Now, if the 
fifteenth of Nissan was the fifth of the week, we must certainly 
say that the first of the next month (Iar) was Sabbath and the 
first day of the following month (Sivan) was the first day of the 
week. Is this not contradictory to the statement of the rabbis, 
that the first day of the month was the second day of the week? 
The rabbis might have assumed that the month of Iar was an in¬ 
tercalary month. 

Said R. ’Havivi of ’Huzunah to R. Ashi: Come and hear: It 
is written [Ex. xl. 17] : “And it came to pass in the first month 
in the second year, on the first of the month, that the tabcrnacR 
was reared up,” and a Boraitha teaches that this day was crowned 
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tenfold, viz. : “ That day was the first of the six days of the crea¬ 
tion ; the first of the days on which the first prince presented his 
offering before the altar; the first of the days on which the priests 
(Aaron and sons) did their work in the sanctuary; the first day on 
which the children of Israel brought their sacrifices in the taber¬ 
nacle ; the first of the days on which the heavenly fire descended 
upon the altar; the first of the days on which the priests were 
permitted to eat the sacrifices in the tabernacle; the first of the 
days on which the Shekhina appeared in the tabernacle; the first 
day on which Aaron the High Priest blessed the Israelites in the 
tabernacle; the first of the days on which sacrifices were no more 
permitted to be brought on the high places outside of the taber¬ 
nacle, and the first day of the first of the months.” Now, if 
the first day of this year was the first day of the week, we must 
say the first of Nissan of the preceding year fell on the fourth 
day of the week, because we have learned in another Boraitha: 
Anonymous teachers say that there can be not more than four 
days’ difference between one New Year’s day and another. If a 
leap year intervened then there may be a difference of five days. 
Is this not contradictory to the opinion of both the rabbis and R. 
Jossi? According to R. Jossi there were seven short months (of 
twenty-nine days) in that year, but according to the rabbis there 
were eight such months, (consequently the difference from the last 
year was only in two days), as this year was an extraordinary one. 
(And the first day of the month Iar of the last year was on 
Friday). 

Another objection was made: We have learned in the Tract 
Seder Aulim that on the fourteenth day of the month of Nissan, 
during which (month) the Israelites went out of Egypt, they killed 
the Passover sacrifice; on the fifteenth they went out, and that day 
was Friday. Now, if the first of the month of Nissan of that year 
was Friday, we must say that the first day of the following (Iar) 
month was on the first day of the week and the first of the suc¬ 
ceeding month (Sivan) was on Monday. Is this not contradictory 
with R. Jossi? R. Jossi will then say that this Boraitha is in 
accordance with the opinion of the rabbis. 

One more objection was made : Come and hear : R. Jossi says, 
“ On the second day Moses went up on the Mount Sinai and came 
back. The same he did on the third day, but on the fourth day, 
when he came back, he remained.” Came back and remained? 
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Whence did he come back—it does not say that he went up at all ? 
Say, then, on the fourth day he went up, came back, and remained. 
On the fifth he built an altar and offered a sacrifice. On the sixth 
he had no time. Shall we assume that he had no time because on 
that day the Israelites received the Thorah? (If we say that the 
second refers to the second day of the week, it must be a fact that 
the Thorah was given on Friday, and would this not be contradic¬ 
tory to his [R. Jossi’s] own opinion?) Nay; he had no time be¬ 
cause the Sabbath was at hand. 

A Galilean lectured in the presence of R. Hisda: Praised be 
the merciful God, who gave a triple law (the Pentateuch, Prophets, 
and Proverbs) to a triple people (Kahanites, Levites, and Israelites) 
through a man who was the third child of his parents (Miriam, 
Aaron, and Moses), on the third day of sanctification and in the 
third month. We see from this that the Galilean held in accord¬ 
ance with the teachings of the rabbis. 

It is written [Ex. xix. 17]: “And they placed themselves at 
the foot of the mount/’ Said R. Abhdimi bar Hama bar Hassa: 
“ It appears from this passage that the Holy One, blessed be He, 
inclined the mountain toward the children of Israel and gave 
them the choice of either accepting the Thorah or being buried 
right under the mountain.” Said R. Aha b. Jacob: “This would 
accord us the right to protest against any punishment inflicted 
upon us for violating the law. (For we were compelled to accept 
it.”) Said Rabha: Although (at that time they were compelled to 
accept it), at the time of Abasuerus (King of Persia) they ac¬ 
cepted it voluntarily. For it is written [P 2 sther ix. 27]: “The 
Jews confirmed it as a duty, and took upon themselves and upon 
their seed.” This must be explained: “They took upon them¬ 
selves voluntarily what at one time they were compelled to accept.” 

R. Elazar said : At the time the Israelites said, “ We will do” 
and afterward “We will obey” a heavenly voice (Path-kol) was 
heard, which said unto them : “ Who unfolded unto my children 
this mystery known only to the angels?” For it is written [Psalm 
ciii. 20]: “Bless the Lord, ye his angels, mighty in strength, 
that execute his word, hearkening unto the voice of his word,” and 
from this we see that only angels can execute first and then obey. 

A Sadducee once noticed Rabha studying and observed that he 
in his absent-mindedness held his (Rabha’s) finger underneath his 
knee and pressed it so hard that blood spurted from the finger. 
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Said the Sadducee to him: “Impetuous people! Whose mouths 
precedes your ears! Ye are still of the same vehemence! Ye 
must first hear the Thorah before you accept it and not accept with¬ 
out knowing its prescriptions!” Answered Rabha: We who are 
upright men trusted Him, as it is said of us in [Proverbs xi. 3] : 
“The integrity of the upright guideth them,” but to those men 
who are continually fault-finding the latter part of the same verse 
(ibid, ibid.) can be applied, viz.: “ But the cunning of the treach¬ 
erous destroyeth them.” 

R. Samuel b. Na’hmeni in the name of R. Jonathan said: It 
is written (Solomon’s Songiv. 9): “ Thou hast ravished my heart, 
O my sister, (my) bride! thou hast ravished my heart with one of 
thy eyes.” This means: When thou didst but receive the Thora, 
it was with one of thy eyes. When thou wilt obey it, it will be 
with both of thy eyes. 

R. Johanan said: It is written [Psalms lxviii. 12]: “The 
Lord gave (happy) tidings; they are published by female mes¬ 
sengers, a numerous host.” This implies, that every word ema¬ 
nating from the mighty God was heralded in seventy languages. 
The school of R. Ishmael, however, (adduced the same from an¬ 
other passage): It is written [Jeremiah xxiii. 29]: “Is not thus 
my word like the fire? saith the Lord, and like a hammer that 
shivereth the rock?” As the hammer that strikes emits a multi¬ 
tude of sparks, so is every word emanating from the Holy One, 
blessed be He, heralded in seventy different languages. 

R. Hananel b. Papa said: It is written [Proverbs viii. 6]: 
“ Hear! for of noble things will I speak.” Why are the words of 
the Thorah compared to a noble? To inform us that inasmuch 
as a noble has in his power the disposal over life and death, so 
have also the words of the Thorah. This is the same as Rabha 
said: To those who walk in the right ways of the law, it is an 
elixir of life, but to those who pursue not the right way, it is the 
poison of death. 

R. Jehoshua ben Levi said: It is written [Solomon’s Song i. 
12] : “A bundle of myrrh is my friend unto me, that resteth on 
my bosom.” Said the Congregation of Israel: “ Creator of the 
Universe! Although my friend chastiseth* me, still he resteth 
on my bosom!” 

* The Hebrew term for bundle is Tzror, and for oppressor is Tzoror; hence R. 
Johanan interprets Tzror as if it were Tzoror. 
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The same rabbi said: “It is written [Solomon’s Song v. 13) : 
“ His cheeks are as a bed of spices, as turrets of sweet perfumes.” 
Every word emanating from the Holy One, blessed be He, fills 
the whole world with the aroma of spices. If the world was filled 
with the aroma arising from the first word, where could the second 
word go? The Holy One, blessed be He, sent forth a wind from 
His supply, which cleared off the aroma of each word, as it is 
written (ibid.): “ His lips like lilies, dropping with fluid myrrh.” 

Do not read Shoshanim (lilies) but Shcshonim (learned men). 

The same said again: When Moses ascended into Heaven, 
said the angels before the Holy One, blessed be He, “Creator of 
the Universe! What has one born of a woman to do among us?” 

The Lord answered : “ He came to receive the Thorah.” Said 
the angels again : “ Wouldst Thou give a precious thing that Thou 
hast preserved since nine hundred and seventy-four generations 
before the creation of the world to a being of flesh and blood? 
(It is written, [Psalms viii. 5]): What is the mortal that thou 
rememberest him? and the son of man that thou thinkest of 
him?” Said the Holy One, blessed be He, unto Moses: “(jive 
thou them an answer!” Answered Moses before the Lord: “ Crea¬ 
tor of the Universe! What is written in the law, which Thou 
givest unto me?” [Ex. xx. 2.] “I am the Lord thy God, who 
have brought thee out of the land of Egypt.” Moses then said to 
the angels : Were ye in Egypt ? Have ye served Pharaoh ? Of 
what use can the Thorah be unto you? Further, what is written 
in the Thorah [ibid. 3]: “Thou shalt have no other gods before 
me.” Are ye among the nations that worship idols ? And further¬ 
more, what is written in the Thorah? [ibid. 8] : “Remember the 
Sabbath day to keep it holy.” Do ye any labor on the week-days? 
[ibid. 7] : “ Thou shalt not take the name of the Lord thy God 
in vain.” Are ye merchants that ye must swear? [ibid. 13]: 
“ Honor thy father and thy mother;” have ye fathers and mothers 
to honor? [ibid. 12] : “Thou shalt not kill,” etc. Is there any 
jealousy among you? Have ye any evil intent? 

Then the angels confessed and praised the Holy One, blessed 
be He; as it is written [Psalms viii. 10] : “O Eternal One, our 
Lord, how excellent is thy name on all the earth!” but the ending 
of the verse [ibid. 2], “Thou who hast set Thy majesty above the 
heavens,” is not cited in this verse. Then everyone of the angels 
befriended Moses and each of them disclosed some mystery to 
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him, as it is written [Psalms lxviii. 19] : “ Thou didst ascend on 
high, lead away captives, receive gifts among men,” which means 
that because at first the angels called Moses one born of a woman 
(man), they at the close gave him gifts and even the Angel of 
Death disclosed a mystery to him, as it is written [Num. xvii. 12 
and 13] : “ And he put on the incense, and made an atonement for 
the people. And he stood between the dead and the living.” 
Now if the Angel of Death had not disclosed unto Moses this 
mystery, how could he have imparted it to Aaron? 

Said R. Jehoshua b. Levi again: When Moses descended 
from Heaven, Satan came before the Holy One, blessed be He, 
and said: “Creator of the universe! Where is the Thorah?” 
And the Lord answered: “I have given it to the earth.” Satan 
descended to earth and said to it: “Where is the Thorah?” And 
the earth answered [Job xxviii. 23] : “God (alone) understandeth 
her way, and he knoweth her place.” Satan then went to the sea 
and the sea said: “She is not with me.” He then went to the 
deep, and the deep answered: “ Not in me is she,” as it is written 
•ibid. 14]: The deep saith, “Not in me is she”; and the sea, 
saith, “ She is not with me” [ibid. 22]. “Perdition and death 
say: With our ears have we heard a report of her.” Satan then 
ascended before the Holy One, blessed be He, and said: “ Creator 
of the universe! I have looked for the Thorah on the whole 
earth and could not find it.” Then said the Lord unto him : “ Go 
unto the son of Amram.” And Satan went to Moses and said to 
him : “ Where is the Thorah which the Holy One, blessed be He, 
gave unto thee?” And Moses answered: “Who am I, that the 
Holy One, blessed be He, should give me the Thorah ?” Said 
the Lord unto Moses : “ Moses, art thou a liar?” Said Moses be¬ 
fore the Lord: “ Creator of the universe! Shall I claim that 
Thou hast given unto me a precious thing which Thou didst fondle 
every day?” Said the Holy One, blessed be He, unto Moses: 
“ Because thou hast humbled thyself, the Thorah shall bear thy 
name,” as it is written [Malachi iii. 22] : “ Remember ye the law 
of Moses, my servant.” 

The same rabbi said again: When Moses ascended unto 
Heaven (and he was silent), the Lord said unto him: “Moses, is 
there no peace in thy city?” And Moses answered: “Is it then 
proper that a slave should salute his Master?” Said the Lord: 
“ Still thou shouldst have wished me well.” Then said Moses 
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before the Lord [Numbers xiv. 17]: “And now, I beseech I'hec, 
let the greatness of the power of the Lord be made manifest as 
thou hast spoken.” 

“ Whence the adduction that a string of crimson wool must be 
tied on the head of the goat that was to be sent away.” Did not 
the passage say (Kashanim)* “ like years” and not like crimson, for 
were it like crimson it would read (Kashani) ? Said R. Itz’hak: 
“ The passage is thus to be explained: “ The Lord said unto 
Israel: If your sins all lie before me as the years that have passed 
since the creation, they shall nevertheless become white as snow.” 

Rabha reasoned: It is written [Isaiah i. 18] : “ Gof now, and 
let us reason together, saith the Lord.” It should not read “go 
now” but “come now,” and not “saith the Lord” but “said the 
Lord.” The passage should be explained: In the future the Lord 
will say unto Israel: Go to your ancestors and they shall rebuke 
you; and Israel will say before the Lord: Creator of the uni¬ 
verse, to whom shall we go ? Shall we go to Abraham, to whom 
Thou hast *said : “ Know of a surety that thy seed shall be a stran¬ 
ger in a land which is not theirs, and they will make them serve,” 
and he did not pray for us ? Shall we go to Isaac, who, when bless¬ 
ing Esau, said [Gen. xxvii. 40] : “And it shall come to pass that 
when thou shalt have the dominion thou canst break his yoke 
from off thy neck,” and he also did not pray for us? Shall we go 
to Jacob, to whom Thou didst say [Gen. xlvi. 4] : “ I will go down 
with thee into Egypt,” and not even he prayed for us? To whom 
shall we go now? Then the Lord will say unto Israel: “Inas¬ 
much as ye have attached yourselves to me, though your sins 
should be as scarlet, they shall become white as snow.” 

Said R. Samuel b. Na’hmeni in the name of R. Jonathan: “ It 
is written [Isaiah lxiii. 16] : “ For Thou art our Father; for Abra¬ 
ham knoweth nothing of us, and Israel recognizeth us not; Thou, 
O Lord, art our Father, our Redeemer from everlasting is thy 
name.” In the future the Holy One, blessed be He, will say to 
Abraham : Thy children have sinned before me,” and Abraham will 
answer : “ Let them be wiped off (the face of the earth) for the sake 

*Shanah in Hebrew means year (Sham'm, plural, years). Sham' means crimson, 
but the latter is used only once (Prov. xxxi. 21) in plural ; the former, however, is 
generally used in plural, as, for many years. As here it is in plural (. Kashanim, ) he de¬ 
clares it like years . 

f In Isaac I.esser’s translation of the Bible, which we use in all biblical citations, 
this passage is rendered “ Come now,” but the literal translation is Go now. 
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of the holiness of thy name.” The Holy One, blessed be He, will 
then say: “ I shall tell this to Jacob, who had trouble in rearing 
his own children; perhaps he will pray for the present generation.” 
The Lord said to Jacob: “ Thy children have sinned before me,” 
and Jacob gave the same reply as Abraham. Then said the Lord: 
“ Not with the aged can feeling be found, nor with the young wise 
counsel.” The Lord then said to Isaac : “ Thy children have sinned 
before me.” Then said Isaac before the Lord: “ Creator of the 
universe ! Thou sayest my children, are they not Thine ? When 
they answered before Thee, 'We will do,’ and (then) 'obey,’ Thou 
calledst them 'My son, my first born,’ and now they are my chil¬ 
dren and not thine ! And furthermore, how long a time have they 
sinned before Thee? Let us see; what is the duration of a man’s 
life? Only seventy years. Take off the twenty years that Thou 
dost not punish for sin, and only fifty remain. Take off the 
nights and only twenty-five full years remain. Deduct again 
twelve years and six months spent in praying, eating, and in the 
performance of other necessities, only twelve and one-half years 
remain. If Thou wilt bear the whole it is well, but if not let me 
bear half and Thou the other half. If Thou wilt say that I must 
bear the whole, did I not sacrifice myself for Thee?” Then Israel 
said (unto Isaac): "For thou (alone) art our father.” Said Isaac 
unto them : " Instead of praising me, praise ye the Holy One, 
blessed be He,” and he pointed on high to them with his finger. 
Here is the Lord! Then they lifted up their eyes unto Heaven 
and said: Thou, O Lord, art our Father, our Redeemer from ever¬ 
lasting is thy name. 

R. Hyya b. Aba said in the name of R. Johanan : "Jacob de¬ 
served to go down into Egypt in iron shackles (because that is 
the usual way of going into exile), but his merits precluded such 
a thing, as it is written: "With human cords I ever drew them 
forward, with leading strings of love; and I was to them as those 
that lift off the yoke from their jaws, and I held out unto them 
food” [Hosea xi. 4]. 

MISHNA: The prescribed quantity for wood is as much as 
suffices to cook an (easily boiled) egg; for spices as much as 
would suffice to spice such an egg; and the different spices are 
counted together; nut-shells, pomegranate peel, isatis, and cochi¬ 
neal as much as suffices to dye the edge of a small piece of cloth; 
alum, alkali, Cimolia chalk, vegetable soap, as much as suffices to 
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wash the edge of a small piece of cloth. R. Jehuda says as much 
as will suffice to remove a blood stain. 

GEMARA: Have we not learned this already? Reeds, split, 
as much as will suffice to cook an egg? In that case we must 
assume that the reeds could not be used for any other purpose, 
but wood which can be put to a multitude of uses, as for instance, 
to make the handle for a key, (should be limited to a smaller 
quantity.) We are informed that the same quantity also ap¬ 
plies in this case. 

“ Nut-shells,” etc. Is this not a contradiction to what we 
have learned elsewhere, that dyes may not be carried in quantities 
sufficient to exhibit a sample of the color in the market ? Said 
R. Na’hman in the name of Rabba b. Abuha: “ Nobody will take 
the trouble to make dye sufficient only for a sample.” 

“ Vegetable soap” (Ashleg). Said Samuel: “ I have inquired 
of a number of seafaring men and they told me that the name for 
it is Ashalgoh; it is found in the shells of a pearl-oyster and it is 
extracted with iron needles.” 

MISHNA: The prescribed quantity for (aromatic) pepper 
(pimento) is the least possible amount; for tar it is the same; 
for different kinds of spices and metals it is also the same; for 
the stone and the earth of the altar, torn pieces of the scroll of 
laws, or its cover it is also the same, because such things are 
generally preserved by men. R. Jehudah said: The same quan¬ 
tity applies to everything pertaining to the worship of idols, be¬ 
cause it is written [Deut. xiii. 18] : “And there shall not cleave 
to thy hand aught of the devoted things.” 

GEMARA: To what use can such a small quantity of pepper 
be put? It may be used by one whose breath is foul. 

“ For tar.” For what purpose can tar in so small a quantity 
be used? It may be used by one who has the sickness Tzilcha- 
thah (an illness where only one-half of the head aches). 

“For different kinds of spices.” The rabbis taught: The 
prescribed quantity both for aromatic spices as well as for ill¬ 
smelling oils is the same (least possible quantity); for purple dye 
also the same, and for roses only one rosebud. 

“And metals.” Of what use are they? We have learned, 
R. Simon b. Elazar said: They can be used to make a goad. 

“The torn pieces of the scroll of laws.” Said R. Jehudah: 
Book-worms, silk-worms, vine-worms, date-worms, and pomegranate- 
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worms are all dangerous to human life. There was a disciple sit¬ 
ting before R. Johanan eating dates, and the disciple said to him: 
“ Rabbi, there are thorns in the dates.” Said the rabbi : “ The 
date-worm (Pah) has killed this man.” 

MISHNA: One who carries the chest of a spice dealer be¬ 
comes liable for one sin-offering only, although there may be many 
spices in the chest. The prescribed quantity for garden seeds is 
the equivalent in size to a dried fig. R. Jehudah b. Bathyra said: 
Five different seeds. The prescribed quantity for cucumber seeds 
are two, for pumpkin seeds the same, for Egyptian beans the 
same; a living locust (which may be eaten), be it ever so small, 
must not be carried, but dead locusts may be carried in quantities 
less than a dried fig. The prescribed quantity for vineyard birds* 
living or dead is the smallest possible quantity, because they were 
preserved for medicinal purposes. R. Jehudah said: One must 
not carry out a living locust, (which must not be eaten), be it ever 
so small, because such locusts were kept as playthings for small 
children. 

GEMARA: “Cucumber seeds.” The rabbis taught: The 
prescribed quantity for seeds used for planting is two, but for 
seeds used for food it is the equivalent of a pig’s mouthful. How 
much is a pig’s mouthful? The seeds of one cucumber. For 
cucumber seeds used as fuel the prescribed quantity is as much as 
will suffice to cook an egg; for cucumber seeds used as counters 
(for figures) only two. Anonymous teachers say five. 

The rabbis taught: One who carries two hairs from the tail 
of a horse or a cow is culpable, because the hairs are always pre¬ 
served for making nets. The prescribed quantity for hog bristles 
is only one ; for willows (used for wickerwork) two ; for tree-bark f 
one strip. 

“ R. Jehuda says: A locust (which must not be eaten),” etc. 
Why did not the first Tana of the Mishna mention this? Because 
in his opinion it is forbidden to carry it even on week-days, lest 
one eat it. If such is the case, why should an eatable locust be 
allowed to be carried? Did not R. Kahana stand before Rabh 
and a small locust lighted on his lips: Rabh said to him (R. 


* None of the commentators can explain what kind of birds are meant, 
f Rashi declares in his commentary that he does not know what it is nor for what 
purpose it is used. See Aruch. 
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Kahana), Take it away lest people say that thou hast eaten it and 
thou hast violated the commandment (in Leviticus xi. 43): “Ye 
shall not make yourselves abominable with any creeping thing 
that creepeth” ? Nay; there was no fear that the locust would be 
eaten alive, but they apprehended lest it die and then be eaten. 
(An eatable locust would not matter, but an uneatable locust would 
be a violation of the law.) If that is the case, why does R. Je- 
hudah permit this? R. Jehudah holds that there is no fear of the 
locust being eaten when dead, as the child will mourn its death. 



CHAPTER X. 


FURTHER REGULATIONS CONCERNING THE PRESCRIBED QUANTITY 
OF THINGS TO BE STORED. 

MISHNA: One who had stored anything for planting, sam¬ 
pling, or medicinal purposes (before the Sabbath) and carried some 
of it out (into public ground) on the Sabbath, be it ever so small a 
quantity, becomes liable for a sin-offering. Any one else, how¬ 
ever, is culpable only then if (he carried out) the prescribed quan¬ 
tity. Even the one who had stored is culpable only for the pre¬ 
scribed quantity, if he brought the thing carried out by him back 
(to private ground). 

GEMARA: For what purpose is it said in the Mishna, “ one 
who stored anything”? Would it not be sufficient to say, “one 
who carried out things intended for planting, sampling, or medi¬ 
cinal purposes, be the quantity ever so small, is culpable” ? Said 
Abayi: The Mishna treats of the case of a man, who, after storing 
the thing, forgot for what purpose he had stored it, and then car¬ 
ried it out into the street for any purpose whatever. We might 
say that the original intention (to store it) is void, and now the 
thing carried out has for him only the same value as for others, 
and he would be culpable only for carrying out the regularly pre¬ 
scribed quantity; we are therefore informed (by the Mishna) that 
one who commits a deed executes his original intention. 

R. Jehudah said in the name of Samuel: R. Meir declares one 
who carried out only a single wheat grain, intended for sowing, 
culpable. Is this not self-evident ? The Mishna taught “ be it 
ever so small.” One might presume that the term “be it ever so 
small” denotes something smaller than a dried fig but not smaller 
than an olive. R. Meir therefore informs us (that it refers even 
to one wheat grain). R. Itz’hak, the son of R. Jehudah, opposed 
this: “ (We see that) the Mishna declares one culpable for an act 
originally intended to be performed, but now, supposing a man in¬ 
tended to carry out his entire household at once; is he then not 
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culpable until he had accomplished the entire task, even if he had 
carried out part of it ?” The answer was : If a man has an absurd 
intention it is void, and he is culpable for carrying out the pre¬ 
scribed quantity. 

“Any one else, however, is culpable only then if (he carried 
out) the prescribed quantity.” The teaching in the Mishna is not 
in accordance with that of R. Simeon b. Elazar (on page 145). 

Rabha said in the name of R. Na’hman : “ If one carried out a 
thing the size of a dried fig with the intention of eating it, but 
changed his mind in the mean time and then intended to sow it, or 
on the contrary, first intended to sow it and then to eat it, he is 
culpable. Is this not self-evident? The prescribed quantity for 
both eating and sowing was carried. We might say that the re¬ 
moving and the depositing of a thing must be done with an origi¬ 
nal intention in order to make one culpable, and as in this case 
the intention was changed the man is not culpable at all; therefore 
we are informed (that he is culpable). 

“ If he brought the thing carried out by him back (into private 
ground),” etc. Is this not self-evident? (forhe did not sow it, we 
then see that his original intention is void). Said Abayi: “The 
Mishna speaks of a case where the man took the thing brought from 
his house, and threw it into the place where his full supply was 
kept, and the place where he threw it remained conspicuous. One 
might say, if the place is conspicuous, his original intention is not 
yet void, because he took the same thing again. We are there¬ 
fore informed that the throwing of the thing among his other sup¬ 
plies annulled his original intention. 

MISHNA : If one intended to carry out victuals and deposited 
them on the doorstep, whether he afterward carried them out 
(into the street) himself, or this was done by some one else, he is 
not culpable, because he did not accomplish the deed at one time. 
If one deposited a basket of fruit on the outside doorstep, even if 
the majority of the fruit was on the outside (in the street), he is 
not culpable, unless he carried out the entire basket (into the 
street). 

GEMARA: What kind of a doorstep does the Mishna have 
reference to? Shall we assume that the doorstep was public 
ground, how can the man be not culpable? He carried out from 
private into public ground. Shall we assume that the doorstep 
was private ground, why does the Mishna teach that if he carried 
vol. 1.—12 
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it out (into the street), or any one else, he is not culpable? It is 
again a case of carrying out from private into public ground? 
We must therefore assume that the doorstep was unclaimed ground, 
and we are informed that only when the victuals were deposited 
on the unclaimed ground the man is not culpable, but if they had 
been carried out from private into public ground, even by way of 
unclaimed ground, he is culpable. And the Mishna does not 
agree with the opinion of Ben Azai, as we have learned before in 
a Boraitha: “ One who carries out from his store into the market 
by way of the alley is culpable, but Ben Azai says he is not.” 

“ If one deposited a basket of fruit,” etc. Said Hezkyah : The 
case in question treats only of a basket filled with cucumbers and 
beets, but if full of mustard seeds he is culpable. From this we 
see that Hezkyah considers a vessel no support* (z>., the cucum¬ 
bers are encircled by the basket and need no support, but the mus¬ 
tard seeds, which are heaped up, are outside of the basket proper 
and not supported by it; therefore, when the basket with mustard 
seeds is carried outside, part of the mustard seeds are already on 
the outside and the carrier is culpable. R. Johanan, however, 
says, even if the basket contained mustard seeds, he is also not 
culpable. Thence we see that R. Johanan docs consider a vessel 
a support. Said R. Zera: “How is it with the Mishna? It is 
neither of the opinion of Hezkyah nor of R. Johanan.” Hezkyah 
learned the Mishna in accordance with his own views and R. 
Johanan with his own. Hezkyah explains the Mishna which said 
“unless he carries out the entire basket.” This is the case if the 
basket is filled with cucumbers and beets, but if filled with mus¬ 
tard seeds it is equal to putting out the entire basket into the 
street, and he is culpable, but R. Johanan explained the Mishna 
thus: Although the majority of the fruit is on the outside, even 
if all the fruit were on the outside, the man would not be cul¬ 
pable, unless the entire basket was put on the outside. So also 
said Rabha: The Mishna treats only of a basket filled with cu¬ 
cumbers and beets, but if filled with mustard seeds the man is 
culpable. Whence we see that he does not consider a vessel a 
support. Abayi, however, said even if the basket contained mus¬ 
tard seeds the man is also not culpable. Whence we see that he 


* The Talmudical term for “support” is “ Agad,” literally “ bind.” In the above 
the sense demands its rendition by “support.” 
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does consider a vessel a support. Shall we say that Abayi adopted 
the system of Rabha and Rabha of Abayi, or Abayi contradicts 
himself and Rabha does the same? For we have learned as fol¬ 
lows: One who carried out fruit into public ground, Abayi 
said, is culpable only if he carried it out with his hand (although 
the body remained in public ground), but if in a vessel, he is not 
culpable. (Why? Because Abayi does not consider the body a 
support to the hand, in spite of the fact that the hand is attached 
to the body, but if he carried out the fruit in a vessel and part of 
the vessel still remained in private ground, he is not culpable). 
And Rabha says on the contrary: If he carried the fruit out in 
his hand he is not culpable (because he considers the body a sup¬ 
port and the hand is part of the body), but if he carried it out in 
a vessel he is culpable (because, although the vessel is still in 
private ground some of the fruit is in public ground). The an¬ 
swer is: Reverse the case. (Say Abayi’s statement should be 
Rabha’s and Rabha’s Abayi’s). 

MISHNA: One who carries out anything in the right or in 
the left hand or in his bosom or on his shoulder is culpable. 
This was the manner in which the sons of Kehath carried (their 
burdens)." But one who carries out a thing on the back of his 
hand or with his foot, with his mouth, with his elbow, with his 
ear, with his hair, with his waist bag, the opening of which is at 
the bottom, or between his belt and his shirt, with the edge of 
his shirt, with his shoe or sandal, is not culpable, because he car¬ 
ries it in an unusual manner. 

GEMARA : R. Elazar said : “ One who carries out a burden 
ten spans above the ground [not on his shoulder, but in the air] 
is culpable, because in this manner the sons of Kehath carried 
their burdens.” Whence do we know that the sons of Kehath 
carried their burdens in this way? It is written [Numb. iii. 26] 
“ Which is by the tabernacle and by the altar round about.” The 
tabernacle is compared to the altar. As the tabernacle was ten 
ells, so was also the altar ten ells, and whence do we know that 
the tabernacle itself was ten ells? Because it is written [Ex. 
xxvi. 16] “ Ten ells shall be the length of the boards.” Or we 
may say that we know that the sons of Kehath carried their bur¬ 
dens in this manner from the ark. The Master said: The ark 


* Numb. iv. 
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was nine spans high, and with the cover, which was one span 
high, it was ten. The experience is to the effect that when a 
burden was carried on the shoulders by means of poles, one-third 
of the burden was above the poles and two-thirds below; then as 
the ark was ten spans high and one-third of it was carried above 
the shoulders, it was certainly more than ten spans above the 
ground. 

We have learned: One who carries a burden on his head is 
not culpable. And if one will say that the inhabitants of the 
city of Hutzal do so, we may assume that their deed is void for 
the rest of mankind, who do not carry burdens on their heads. 

MISHNA : One who intends to carry something in front, but 
the thing moved to his back, is not culpable, but if he intends to 
carry it on his back and it moves to the front he is culpable. Of 
a truth it was said: A woman who wears a girdle, whether she 
carries something in the front or in the back of it, is culpable, 
because the girdle invariably turns around. R. Jehuda says the 
same rule applies to letter-carriers. 

GEMARA : Where is the difference ? The main object (here 
is the intention). In either case his intention was not carried 
out; why is he not culpable if the thing moved from the front to 
the back and culpable if it moved from the back to the front ? 
Said R. Elazar: “ Divide the Mishna into two parts. The sec¬ 
ond part was not taught by the same Tana as the first.” Said R. 
Ashi: “This is no question at all. Perhaps the Mishna may be 
explained thus: Not only did the man intend to carry it on his 
back and did so, which would make him culpable, because his in¬ 
tention was carried out, but even if he intended to carry it on his 
back and it moved to the front, in which case his intention was 
not carried out, he is also culpable, because his intention was to 
carry it on his back, which is only of little safety, and the thing 
moved to the front, which made it perfectly safe and he would be 
benefited by it; hence he is culpable.” 

“ Of a truth it was said.” It was taught in a Boraitha: Wher¬ 
ever it is said “ Of a truth it was said,” it remains as an ordinance. 

“ R. Jehuda says the same rule applies to letter-carriers.” We 
were taught in a Boraitha that this was done by the clerks of the 
government. 

MISHNA: One who carries out a large loaf of bread into 
public ground is culpable. If two persons do this together they 
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are both innocent; but if the one could not do it himself and both 
carried it, they are both culpable. R. Simeon, however, declares 
them not culpable. 

GEMARA : Said R. Jehudah in the name of Rabh, according 
to others Abayi said, and others say that it was taught in a Borai- 
tha: “ If of both men who carried the loaf, either was able to 
carry it himself, R. Meir makes them both culpable, but R. Je¬ 
hudah and R. Simeon declare them both innocent. If of the two, 
neither was able (to do it himself,) R. Jehuda and R. Meir declare 
them culpable and R. Simeon declares them innocent. If one of 
the two, however, was able, and the other unable, all agree that 
the able man is culpable/’ Whence do we know this? From 
what the rabbis taught: It is written [Lev. iv. 2] : “ If any person 
sin,” etc., i.e ., if he committed the whole deed but not a part of 
it. How so? If two persons held one pitchfork and threw grain 
with it, or a weaver’s spindle and wove with it, or a quill and 
wrote with it, or a reed and carried it into public ground, one 
might say that they are culpable. It is written [ibid.] : “ If any 
person sin,” etc. But if two persons held a date-press, or a log, 
and carried them out into public ground, R. Jehudah says, if one 
of the two was not able to carry it himself and they both carried 
it, they are both culpable, but if either of them was able, both are 
not culpable. R. Simeon says, even if one alone is not able to 
carry it and they carried it out together, they are also free. For 
only referring to such an instance the Scriptures say: “ If any 
person,” etc., and it is plain that one is culpable if he performs 
work alone, but if two persons did one thing they are both free. 

The master said : If one of the two was able to perform the work 
alone and the other unable, all agree that he is culpable. Which 
of them was culpable ? R. Hisda said, the one who was able. Then 
shall we assume that the one who was unable is culpable ? Why ? 
What did he? Said R. Hamnuna to R. Hisda: “Why not? Did 
he not assist the one who was able ?” Answered R. Hisda: Assist¬ 
ing is not of consequence (because if he alone is not able to per¬ 
form the work himself, his assistance is of no value). Said R. 
Zbhid in the name of Rabha: “ We have also learned in a Borai- 
tha in support of this argument: If one suffering from a ve¬ 
nereal disease rides an animal, the feet of which are encased in 
four pieces of cloth, the pieces of cloth are not subject to defile¬ 
ment, for the reason that the animal is able to stand on three 
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feet.” Why are they not subject to defilement? Was not one 
foot a help to the other three? Hence we must assume that one 
of the feet must be regarded as a help to the other three; a mere 
help, however, not having any legal consequence cannot become 
defiled, and as it is impossible to determine which one of the 
three feet is to be regarded as a help, all four pieces of cloth en¬ 
casing them are not subject to defilement. 

Again the master said: If either of the two were able, R. 
Meir holds them both to be culpable. The school-men asked: 
“ Must the object carried out by them be of double the prescribed 
size, i.e.y a prescribed size for each of them, in order to make 
them culpable, or does the prescribed size for one man suffice to 
make them both culpable? R. Hisda and R. Hamnuna (both an¬ 
swered) : One of them held that one prescribed size suffices, and 
the other that it must be double in order to make them culpable, 
(and it is known which of them held to the former opinion and 
which to the latter). Said R. Ashi: “ We have also learned in a 
Boraitha: “ Two men who carried out a reed used by a weaver 
(into the street) are both culpable.” Why so? Was not double 
the prescribed quantity necessary in order to make both culpable ? 
Hence we must assume that the Boraitha holds one prescribed quan¬ 
tity to be sufficient.” Said R. Aha, the son of Rabba, to R. Ashi: 
“ What proof do you derive from this Boraitha? Perhaps it refers 
to a reed that was of sufficient size to cook an egg for one and an¬ 
other for the other?” R. Ashi answered: If such were the case, 
the Boraitha would say merely a “ reed” and not a “ reed used by 
a weaver.” Said R. Aha again: “Perhaps the Boraitha refers to 
a reed of sufficient size to weave a napkin each for both of them ? 
Therefore it were better to say that from this Boraitha we can de¬ 
rive no support either for one opinion or the other.” 

A certain scholar taught in the presence of R. Na’hman : “ Two 
men who carried out a reed used by a weaver (into the street) are 
both not culpable.” R. Simeon, however, declares them culpable. 
How can this be ? (Is this not contrary to R. Simeon’s usage ?) 
Say then (on the contrary), the scholars said they are culpable 
and R. Simeon said they are not. 

MISHNA: If one carry victuals of less than the prescribed 
quantity in a vessel (out into the street) he is not culpable even 
of (carrying) the vessel, for the vessel is of no consequence to the 
victuals. If he carried a person on a litter he is not culpable even 



TRACT SABBATH. 


183 

of (carrying) the litter, because the litter is of no consequence to 
the person. If he carried a corpse on a cot he is culpable. The 
same is the case if (he carries) a part of the corpse of the size of 
an olive or of a carcass the size of an olive and of a reptile the 
size of a lentil. R. Simeon, however, declares him not culpable. 

GEMARA : The rabbis taught: “ If a man carry out victuals 
of the prescribed quantity in a vessel, he is culpable of carrying 
the victuals, but not of (carrying) the vessel, because the vessel is 
of no consequence to the victuals, but if the victuals are such that 
they cannot be carried otherwise than in a vessel, he is culpable 
of (carrying) the vessel also.” Shall we assume from this teach¬ 
ing that if one ate two pieces of tallow each the size of an olive at 
different times through forgetfulness (and was not reminded of his 
sin between both times of eating), he is bound to bring two sin- 
offerings? Said R. Ashi: In the case of the man who is culpable 
of (carrying) both the victuals and the vessel, it must be assumed 
that he carried them through forgetfulness and was subsequently 
reminded of having carried only one of them (but forgot about the 
other); later he was reminded of having carried the other also, 
and according to the opinion of the teacher of this Boraitha, he is 
culpable and bound to bring two sin-offerings, one for each time 
he was reminded. The same difference of opinion exists here as 
we have seen existed between R. Johanan and R. Simeon ben 
Lakish (in the chapter concerning the general rule of Sabbath). 

“ If he carried a person in a litter, he is not culpable even of 
(carrying) the litter.” Shall we assume that the Mishna is of the 
opinion of R. Nathan and not of the rabbis? We have learned in 
the following Boraitha: “ If one carried out an animal or a bird 
(into the street), whether alive or slaughtered, he is bound to bring 
a sin-offering. R. Nathan, however, says: “For (carrying out) a 
slaughtered (animal or bird) he is culpable, but not for one that is 
alive, because a live creature carries itself.” Said Rabha: “We 
can also say that the rabbis agree with the teaching of the Mishna 
concerning the (carrying) of a person, because while in the case of 
of (carrying) a live animal they hold a man to be culpable, it is be¬ 
cause an animal or bird always struggles to get loose and thus be¬ 
come a burden; but a person who is carried agrees to being car¬ 
ried, and virtually carries himself.” 

Said R. Ada b. Ahbha to Rabha: How will, in your opinion, 
the following teachings be made plain : We have learned in a 
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Mishna: “ Ben Bathyra permits the selling of a horse to a Gentile, 
and a Boraitha says the reason that Ben Bathyra permits this is 
because the Gentile will not perform any work with the horse on 
a Sabbath that would .involve the liability of a sin-offering (for a 
horse is used for riding only, and when a person rides a horse the 
person virtually carries himself, and hence is no burden to the 
horse), and R. Johanan says that Ben Bathyra and R. Nathan said 
(practically) the same thing.” Now, if in your opinion the rabbis 
differ with R. Nathan only in the matter of animals and birds, be¬ 
cause when carried they struggle for freedom, but agree with him 
in the matter of a person, why does R. Johanan say that only Ben 
Bathyra and R. Nathan say the same thing. Did not the rabbis 
also hold to the same opinion? (The answer was) R. Johanan 
said that Ben Bathyra in permitting a horse to be sold to a Gentile 
referred to one who was used only for carrying falcons. Are 
there then such horses? Yea; they are to be found in Be- 
Vaidon.* 

R. Johanan said: Even R. Nathan holds a man culpable if 
he carries a person, animal or bird that is bound. 

“ If he carried a corpse on a cot he is culpable.” Said Rabba 
bar bar Hana in the name of R. Johanan, and the same was said 
by R. Joseph in the name of R. Simeon ben Lakish : R. Simeon 
does not hold a man culpable, even if the man carries out a corpse 
for burial. Said Rabba: “ P 2 ven R. Simeon concedes that if a 
man carry out a spade to dig a grave with, or a scroll to read from, 
he is culpable.” Is this not self-evident ? Should we then assume 
that according to R. Simeon’s opinion even this kind of labor is 
not labor for its own sake, how can we find any labor for its own 
sake which in the opinion of R. Simeon would involve the liabil¬ 
ity of a sin-offering? One might think that R. Simeon does not 
hold a man culpable of carrying a thing unless the work done with 
the thing is both for the man’s sake and also for the sake of the 
thing itself; for instance, if the spade was needed for digging and 
also had to be sharpened, or the scroll had to be examined and 
used for reading; hence he informs us that such is not the case. 

There was a corpse in Drokra t and R. Na’hman bar Itz’hak 
permitted it to be carried out into unclaimed ground. Said R. 


* A city where falconers plied their trade, 
f Name of a city. 
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Johanan, the brother of Mar, son of Rabhina, to R. Na’hman b. Itz- 
’hak: “According to which Tana’s opinion do you act? Accord¬ 
ing to R. Simeon? Did R. Simeon allow this? He only stated 
that the act does not involve the liability of a sin-offering, but he 
did not permit it to start with?” R. Na’hman answered: By 
the Lord! You yourself, and even R. Jehuda, would allow this 
to be done the same as I did; did I say that it was to be carried 
into public ground ? I said unclaimed ground! Do not forget, 
that this was also for the sake of the honor due a human being. 
Preciotts is the honor of man , and for its sake even a direct com¬ 
mandment of the Scriptures may be circumvened ! 

MISHNA: One who pares his finger-nails, either by means 
of his fingers or by means of his teeth; also one who plucks hair 
from his head, beard, or lip; also a woman who braids her hair, or 
paints her eyebrows, or parts her hair, is, according to R. Eliezer, 
culpable. The sages, however, declare this to be (prohibited only 
by rabbinical law) as a precautionary measure. 

GEMARA: Said R. Elazar: “ The difference of opinion ex¬ 
ists only in the case of paring the finger-nails by means of the 
fingers, but if taken off with an instrument (all agree) that he is 
culpable.” Is this not self-evident? Is it not plainly written in 
the Mishna, if he pares his finger-nails by means of his fingers ? 
One might think that the difference of opinion is also concerning 
an instrument, and the reason the Mishna does not mention an in¬ 
strument is only to show the firmness of R. Eliezer in prohibiting 
the paring of finger-nails even with one’s own fingers. He in¬ 
forms us that the difference of opinion is concerning the fingers 
only. R. Elazar said furthermore: The difference of opinion is 
only concerning a man’s paring his own finger-nails, but if he 
pared another’s all agree that he is not culpable. (The reason 
for this is because when paring one’s own finger-nails a man 
can make them look as if trimmed with an instrument, but when 
trimming another’s this not possible). Is this not self-evident? 
Did not the Mishna say plainly: “His own finger-nails” ? Nay. 
One might think that according to the opinion of R. Eliezer the 
trimming of another’s finger-nails also makes one culpable, but the 
Mishna, stating plainly “ his own finger-nails,” intends only to show 
the firmness of the rabbis in making not culpable even those who 
pare their own nails; therefore he informs that such is not the 
case. 



i86 


THE BABYLONIAN TALMUD, 


“ Also one who plucks hair from his head,” etc. We have 
learned: “ One who cuts off a scissorsful of hair from his head on 
the Sabbath is culpable. How much is a scissorsful supposed to 
be? Two hairs. R. Eliezer says: “ One.” The rabbis agree 
with R. Eliezer that in case one gray hair is plucked from a num¬ 
ber of black hairs a man is culpable even for one, and not only on 
Sabbath but even on week-days this is prohibited, as it is written 
(Deut. xxii. 5) : “ And a man shall not put on a woman's gar¬ 
ment.” 

We have learned in a Boraitha R. Simeon b. Elazar said: “ If 
a finger-nail became separated from the finger of its own accord, a 
man may remove the adhering part, providing the greater part of 
the nail was separated. He may do this with his fingers, but not 
with an instrument. If he did it, however, with an instrument, 
he is not liable for a sin-offering. If the smaller part only was 
separated, he may not remove it. If he did so, however, with his 
fingers, he is not culpable, but with an instrument he is. Said R. 
Jehuda, The ordinance according to R. Simeon ben Elazar pre¬ 
vails. Said Rabba bar bar Huna in the name of R. Johanan. 
This is the case if the nail was bent upward and was trouble¬ 
some. 

“ Also a woman who braids her hair,” etc. In what category 
can her work be counted? Said R. Abuha: It was explained to 
me by R. Jossi bar 'Hanina: Painting the eyebrows comes in the 
class of work enumerated as dyeing, braiding and parting the hair 
in the class of building. Is this the manner of building? Yea; 
as R. Simeon b. Menassia taught: It is written (Gen. ii. 22): 
“ And the Lord God formed ” the rib which he had taken from 
the man.” From this may be adduced that the Holy One, blessed 
be He, braided the hair of Eve and brought her to Adam. For 
in the seaports hair braiding and dressing is called building. 

We have learned in a Boraitha R. Simeon b. Elazar said: 
“ Braiding the hair, painting the eyebrows and parting the hair, if 
done for herself, does not make her culpable (because it cannot be 
termed properly building); but if done for another it does make 
her culpable.” Furthermore, R. Simeon b. Elazar said in the 
name of R. Eliezer: “ A woman shall not put red dye on her face, 
because that constitutes painting.” 


* The Hebrew word for “ formed ” is “ Vayiven,” literally “ built.” 
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The rabbis taught: If one milked a cow and then made 
cheese of the milk to the size of a dried fig; if he swept a floor 
or dampened a floor (to lay the dust); or if he removed honeycombs 
from a bee hive, his case is as follows : If he performed these acts 
unintentionally on Sabbath, he is bound to bring a sin-offering, 
and if he did all this intentionally on a biblical feast-day, he shall 
receive forty stripes. Such is the opinion of R. Eliezer, but the 
sages said: “ All this is only prohibited by rabbinical law as a 
precautionary measure.” (Says the Gemara :) Now the ordinance 
having prevailed according to the opinion of R. Simeon, all these 
acts are not prohibited at all. 

MISHNA: One who plucks something from a perforated 
flower-pot is culpable; from a flower-pot that is not perforated he 
is not culpable R. Simeon held him not culpable in both cases. 

Abayi put a contradictory question to Rabha, according to 
others R. Hyya bar Rabh to his father Rabh: “ The Mishna 
states that R. Simeon holds one not culpable in cither case. 
From this we see well that to R. Simeon a perforated or a solid 
flower-pot is one and the same thing. We have learned in an¬ 
other Boraitha: R. Simeon said that there is no difference be¬ 
tween a perforated and a solid flower-pot except to make the seeds 
grown in the flower-pot subject to defilement (i.e., in a solid flow¬ 
er-pot the seeds are not accounted as seeds). Hence there is a 
difference between the pots in the opinion of R. Simeon.” The 
answer was: In all cases except defilement R. Simeon regards 
seeds in either a perforated or a solid flower-pot as loose 
detached from the ground). In the case of defilement, however, 
it is different, because the Scriptures themselves added a special 
provision regarding defilement of seeds, as it is written (Lev. xi. 
37): “ And if any part of their carcass fall upon any sowing-seeds 
which hath been sown, it shall be clean. 


END OF VOLUME I. 
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CHAPTER XI. 

REGULATIONS CONCERNING THROWING FROM ONE GROUND INTO 

ANOTHER. 

MISHNA: One who throws a thing from private into public 
or from public into private ground is culpable. From private 
into private ground, by way of public ground, R. Aqiba holds 
him to be culpable, but the sages declare him free. How so? 
If two balconies face each other across a street, one who trans¬ 
fers or throws something from one into the other is free; if the 
two balconies, however, are in the same building, he who trans¬ 
fers a thing from one into the other is culpable, but he who 
throws is free; because the work of the Levites (in the taber¬ 
nacle) was as follows: From two wagons facing each other in 
public ground boards were transferred, but not thrown from one 
into the other. 

GEMARA: Let us see! Throwing is but the offspring 
of transferring. Where is transfer itself mentioned in the 
Scriptures? Said R. Johanan: “ It is written [Ex. xxxvi. 6]: 
4 And Moses gave the command and they caused it to be pro¬ 
claimed throughout the camp,’ etc. Where was Moses sitting ? 
In the quarters of the Levites. The quarters of the Levites 
was public ground (because all the people were received there 
by Moses). And Moses said unto Israel: ‘ Ye shall not trans¬ 
fer anything from your quarters (which was private ground) 
into these quarters/ ” We have found, then, transfer from 
within, but where do we find transfer from without ? It is a 
logical conclusion, that transfer from within is the same as 
transfer from without. Still he calls transfer from within the 
principal act and transfer from without but the offspring. Now, 
if transferring from within and transferring from without in¬ 
volve the same degree of culpability, why does he call the one 
vol. ii.— i 189 
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a principal and the other an offspring ? For the following 
reason: If one commit two principal acts of labor, or two off¬ 
springs of two different acts of labor, he becomes bound to 
bring two sin-offerings; but if he commits one principal act 
and one offspring of the same act of labor, he becomes bound 
to bring only one sin-offering. 

Whence do we know that if one throw a thing four ells in 
public ground he is culpable ? All that is said about four ells in 
public ground is traditional. 

R. Jehudah said in the name of Samuel: The wood-gath¬ 
erer’s sin [mentioned in Numbers xv. 32-35] consisted in carry¬ 
ing four ells in public ground. We learned in a Boraitha, how¬ 
ever, that he pulled out sticks growing in the ground. R. Aha 
b. R. Jacob said: He gathered the sticks and bound them into 
bundles. What difference is there in the acts ? (Why this dis¬ 
sension ?) The difference is, as we were taught in the name of 
Rabh, who says: “ I found a mysterious paper in the possession 
of my uncle, R. Hyya, upon which was written: ‘ Aissi ben 
Jehudah said: The principal acts of labor are forty less one. 
One of them does not involve culpability. R. Jehudah holds, that 
carrying in public ground is not this one act and the Boraitha 
holds that pulling out of the ground is not that one, and R. 
Aha b. R. Jacob holds that binding into bundles is not the 
act which involves culpability.’ Each one of these three was 
certain that if a man committed any of the acts mentioned by 
each he was undoubtedly culpable.’.’ 

The rabbis taught: The name of the wood-gatherer was 
Zelophchad, and so it is written [Numb. xv. 32]: “ And while 
the children of Israel were in the wilderness they found a man,” 
etc., and further on [ibid, xxvii. 3] it is written: “ Our father 
died in the wilderness " z tc., etc., “ but in his own sin he died,” 
etc., an analogy of the word wilderness . As by “our father ” is 
meant Zelophchad, so also the name of the wood-gatherer was 
Zelophchad. So said R. Aqiba. Said to him R. Jehudah b. 
Bathyra: “Aqiba! Whether your statement be true or false, 
you will have to answer for it at the time of the divine judgment; 
for if it be true, you disclosed the name of the man whom 
the Scriptures desired to shield, and thus you brought him 
into infamy, and if it be false you slandered a man who was 
upright.” The same case occurred in the following: It is writ¬ 
ten [Numb. xii. 9] : “ And the anger of the Lord was kindled 
against them,” etc. From this we learn that Aaron also became 
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leprous. So said *R. Aqiba. Said to him R. Jehudah b. Ba- 
thyra: “ Aqiba! Whether your statement be true or false, you 
will have to answer for it at the divine judgment; for if it be 
true, you disclosed a thing the Scriptures desired to conceal, 
and thus you brought infamy upon Aaron, and if it be false, you 
slandered a man who was upright.” But the Scriptures say: 

“ And the anger of the Lord was kindled against them" This 
signifies only that Aaron was included among those against 
whom the anger of the Lord was kindled. 

We have learned in a Boraitha according to the opinion of 
R. Aqiba: * 4 Aaron also became leprous, as it is written: 4 And 
Aaron turned toward Miriam, and behold she was leprous, 
which implies that at the moment when he turned toward Miriam 
he was cured of his leprosy and perceived it in Miriam. 

Said Resh Lakish: He who suspects an innocent man is pun¬ 
ished in the flesh, as it is written [Ex. iv. 1] : “ But behold, they 
will not believe me,” and it was known to the Holy One, 
blessed be He, that Israel will believe, and the Lord said unto 
Moses: “ They are believers and they are children of believers, 
but thou, I know, wilt finally not believe. They are believers, 
as it is written [ibid. iv. 31]: “And the people believed.” 
They are children of believers, as it is written [Gen. xv. 6] : 
“ And he believed in the Lord.” Thou wilt finally not believe, 
as it is written [Numb. xx. 12] : “ Moses and Aaron, because ye 
have not confided in me; ” and whence do we know that he was 
punished in the flesh, as it is written [Ex. iv. 6] : And the 
Lord said furthermore unto him, Do put thy hand into thy 
bosom; and he put his hand into his bosom; and when he took 
it out, behold, his hand was leprous, white as snow. 

Rabha said, according to others, R. Jose b. Hanina: Reward 
for merit, destined for a man, comes to him more quickly and in 
a greater degree than retribution for wickedness, for in the case 
of Moses we see it written [Exod. iv. 6]: “And he put his 
hand into his bosom; and when he took it out, behold, his hand 
was leprous, white as snow.” But the reward was, as it is writ¬ 
ten [ibid. 7], “ And when he pulled it out of his bosom, behold, 
it was turned again as his other flesh.” The reason that the 
verse repeats “ pulled it out of his bosom, is to show, that the 
hand had become cured while in the bosom (and thus the reward 
was given more quickly and effectively'). It is written [Ex. vii. 
12]: “Aaron’s staff swallowed up their staves.” Said R. 
Elazar: “ This was a miracle within a miracle, for Aaron’s staff 
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did not swallow up the staves (of the Egyptian magicians), which 
had become serpents, while it was itself a serpent, but after it 
was become a staff again.” 

“ From private ground into private ground ,” etc. Rabha 
propounded a question: “ Shall we assume that the point of 
difference is in the opinion relating to whether the surrounding 
of a thing by the atmosphere of a certain place makes the thing 
equal to being deposited in that place or not ? ” And if this is 
the point of difference, it must follow that the Mishna treats of 
a case where the object thrown was at no time above ten spans 
from the ground (because above ten spans no public ground 
exists). Those who deem it a culpable act, do so, because 
they hold that the object, being surrounded by the air of the 
public ground, through which it passed, makes it equal to being 
deposited therein, while those who do not deem it a culpable act 
are not of this opinion; but if the object thrown was above ten 
spans from the ground, do both sides agree that the thrower is 
not culpable ? Or shall we assume that both sides do not differ 
as to the object thrown being equal to being deposited in the 
place, the atmosphere of which- surrounded it, agreeing that 
such is the case; but their point of difference is as to whether 
throwing is equal to transfer or not ? He who holds that the 
thrower is culpable does so because he considers throwing equal 
to transfer by hand, and as transfer makes a man culpable, even 
if it was accomplished above ten spans from the ground, it 
also applies to throwing; but he who holds that the thrower is 
not culpable, does so because he does not consider throwing 
equal to transfer by hand. And the case treated of by the 
Mishna is one where the throwing was done above ten spans 
from the ground? Said R. Joseph: This question was also 
propounded by R. Hisda, and R. Hamnuna decided it from the 
following Boraitha: “ From private into private ground, by way 
of public ground itself “ R. Aqiba makes him culpable, but the 
sages declare him free.” Now, if he says, “ by way of public 
ground itselff it implies that it was below ten spans from the 
ground. Let us then see wherein was the difference of opinion. 
Shall we say that it was a case of transfer by hand and still 
the one who holds him culpable does so because it was below ten 
spans, but if it was above ten spans he would concede that he 
was not culpable ? How can this be ? Did not R. Elazar say: 

He who transfers a burden above ten spans from the ground is 
culpable, because thus were burdens transferred by the sons of 
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Kehath ” ? Therefore we must assume that the Boraitha treats 
of a case of throwing and not of transfer by hand, and hence 
one holds, that an object surrounded by the atmosphere of a 
certain place below ten spans from the ground is equal to an 
object deposited in that place, while the other holds that such 
is not the case. Conclude then from this that the Mishna treats 
of a case where the throwing was done below ten spans from the 
ground. 

The above teaching, however, is not in accord with the opin¬ 
ion of R. Elazar, for he said: R. Aqiba makes the thrower cul¬ 
pable even when the throwing was done above ten spans from 
the ground; but for what purpose does the Boraitha state “ pub¬ 
lic ground itself ” ? Merely to show the firmness of the rabbis 
in declaring one free, even when he transferred a thing by hand 
through public ground. 

All that was said above is contrary to the opinion of R. 
Helkiah b. Tubhi, because he said: “ If the throwing was below 
three spans from the ground, all agree that the thrower is culpa¬ 
ble; if above ten spans, all agree that he is not culpable; but if 
the throwing was done between three and ten spans above the 
ground, then the difference of opinion between R. Aqiba and 
the sages arises.” We have learned in a Boraitha in support of 
R. Helkiah: " Below three all agree that one is culpable; above 
ten all agree (that only a rabbinical prohibition exists) as a pre¬ 
cautionary measure (because no Erubh was made).* If the two 
premises belonged to the thrower, he may throw to start with. 
From three to ten spans is where the point of difference between 
R. Aqiba and the sages arises. 

It is certain, that if it is one’s intention to throw eight ells 
and he throws only four, one is culpable; because it is equivalent 
to the case where one intends to write the name Simeon and 
only writes Sim (for Sim alone is also a name, and four ells is the 
prescribed distance for throwing); but what is not certain is, if 
one intended to throw only four ells and threw eight, what is his 
case? Shall we assume that he threw the prescribed distance and 
is thus culpable, or, because the object did not reach the desired 
destination, he is not culpable ? The answer was, that accord¬ 
ing to this question Rabhina asked R. Ashi, and the latter 
answered that no culpability can exist unless he intended that 
the object should remain wherever it happened to alight, i.e., if 


* The law concerning Erubhin will be explained in Tract Erubhin. 
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the man intended to throw eight ells and threw only four he is 
also not culpable, and the assertion that the last-named act is 
equivalent to writing Sim when the intention was to write 
Simeon, which according to the succeeding Mishna is an act 
involving culpability, does not hold good; for he cannot write 
Simeon without first writing Sim, but surely he can throw eight 
ells without previously throwing four ells. 

The rabbis taught: If one threw from public into public 
ground and private ground was in between, and the four ells 
commenced and ended in the two public grounds, including the 
private ground, he is culpable; but if he threw less than four ells 
he is not culpable. What news does this convey to us ? It is 
to inform us, that the different premises are counted together and 
that the culpability arises not from the fact that the atmosphere 
of the private ground, having surrounded the object thrown, 
makes that object equal to having been deposited in that private 
ground; because that ordinance does not hold good, and the 
culpability arises merely from throwing four ells in public 
ground. 

R. Samuel b. Jehudah, quoting R. Abba, who quoted R. 
Huna in the name of Rabh, said: If one transferred an object 
for four ells in a roofed public ground, he is not culpable. Why 
so ? Because this public ground is not equal to the public 
ground under the standards in the desert traversed by the Israel¬ 
ites. This is not so! We know that the wagons which carried 
the boards of the tabernacle were roofed, and Rabh said in the 
name of R. Hyya that the ground beneath the wagons, between 
them, or alongside of them, was all public. Rabh means to 
state that the wagons were not actually covered, but that the 
boards were placed crossways on them in layers, and between 
every layer there was uncovered space, and that space was, in 
the opinion of Rabh, public ground. 

The rabbis taught: The boards used at the tabernacle were 
one ell thick and sloped gradually until they attained the thick¬ 
ness of one finger at one end, as it is written [Ex. xxvi. 24] : 
“ And they shall be closely joined together on top by means of 
one ring," and in another passage [Joshua iii. 16] it is written, 
“ failed, were cut off."* So said R. Jehuda. Hence it is evi¬ 
dent that on top the boards were only one finger thick. R. 
Nehemiah says: “ They were also one ell thick on top, as it is 

* The Hebrew term for “ cut off ” in that passage is Tamu, and for “ joined ” in 
the previous passage it is “ Tamim” ; hence the comparison by analogy. 
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written [ibid, ibid.], ‘joined together,' and the ‘ together’ means 
that they were to be the same on top and on the bottom. 
But it says “ joined ” (Tamim)! The Tamim here signifies that 
they must be whole, unbroken. 

The school of R. Ishmael taught: To what can the tabernacle 
be compared ? To a woman going to market, whose dress hangs 
down and drags on the ground ( i.e ., the curtains were hanging 
down and dragging on the ground). 

The rabbis taught: The boards of the tabernacle came to a 
point and the thresholds contained sockets on which the boards 
were fitted. The hooks and fillets of the curtains appeared like 
stars in the sky. 

The rabbis taught: The lower curtains were of blue, purple, 
and scarlet yarn and of twisted linen thread, and the upper cur¬ 
tains were of goats’ hair, and more skill was necessary to make 
the curtains of goats’ hair than of the first-named materials, for 
concerning the lower curtains it is written : “ And all the women 
that were wise-hearted spun with their hands, and they brought 
that which they had spun of the blue, and of the purple, and of 
the scarlet yarn, and of the linen thread”; but concerning the 
upper curtains it is written [ibid. 26]: ‘‘And all the women 
whose hearts stirred them up in wisdom spun the goats’ hair.” 
And we have learned in the name of R. Nehemiah, “ The goats’ 
hair was woven right from the goats’ backs without being 
shorn. ” 

” If the two balconies , ” etc. Said Rabh in the name of R. 
Hyya: “ The space between the wagons, beneath the wagons, 
and alongside of them is public ground.” Said Abayi: ” The 
space between two wagons was the length of another wagon ? 
What is the length of a wagon ? Five ells. Rabha said the 
sides of the wagon (i.e., the width between the sides) was the 
width of a wagon. What is that width ? Two and one-half 
ells. Now, we know that the width of a way in public ground 
is sixteen ells. Whence do we adduce this ? If we adduce this 
from the case of the tabernacle, it should only be fifteen ells; 
(for the width of two wagons together with the space between 
them was fifteen ells). The answer is: There was another ell 
additional between the two wagons where the Levite walked in 
order that he might watch the wagons and adjust anything that 
might come out of place.” 

MISHNA: One who takes anything from, or places anything 
upon a sand-heap, dug out of a pit or a stone that is ten spans 
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high and four spans wide, is culpable. If the sand-heap or the 
stone is below that height, he is free. 

GEMARA: Why does the Mishna say a sand-heap, dug out 
of a pit, or a stone ? Why not the pit or the stone itself ? (Then 
we would know both the height and depth which must not be 
used for the placing of a thing.) This was said in support of 
the statement of R. Johanan, viz.: That the sand-heap dug out 
of a pit is counted in with the depth of the pit as to height to 
complete the ten spans. We have also learned thus in a Bora- 
itha: One must not draw water from a pit in public ground 
which is ten spans deep and four spans wide, unless he has made 
a railing round the pit that is ten spans high. He must also not 
drink from the pit unless he put his head and the larger portion 
of his body into it. The pit and the sand-heap dug out of the 
pit are counted in with it to complete the ten spans. 

R. Mordecai asked of Rabha: What is the law regarding one 
who threw a thing on a post ten spans high and four spans 
wide, standing in public ground ? Shall we assume that he is 
culpable because he removed the thing unlawfully and also 
deposited it unlawfully (i.e ., from public ground into private), 
or that he is not culpable because the object which lighted on 
the post came from ground which is under no jurisdiction, 
being above ten spans from the ground ? (If the man had the 
intention to throw the object on top of the post, he must have 
thrown it high up into the air, and before lighting on the post it 
passed through space above ten spans from the ground, and that 
space is regarded as ground under no jurisdiction, therefore he 
is not culpable ?) Rabha answered: “ This is explained in the 
Mishna/’ R. Mordecai then went to R. Joseph and asked the 
same question. He received the same answer: “ It is explained 
in the Mishna.” Thereupon he came to Abayi with the same 
question, and again received the same answer. Said R. Mor¬ 
decai to Abayi: “Do ye all spit with the same spittle?” 
Answered Abayi: Dost not thou think that the Mishna explains 
it ? Did not the Mishna say, “ One who takes from or places 
upon” ? Rejoined R. Mordecai: “ Perhaps the Mishna treats 
of a needle which can be placed on a level with the ten spans 
height.” Said Abayi: “ A needle must also be lifted above the 
level.” Said R. Mordecai again: “It can be placed without 
being lifted above the level, because every stone has some crev¬ 
ices that are lower than the.surface of the stone and the needle 
can be placed in one of the crevices.” 
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R. Johanan propounded a question: ” What is the law 
regarding a man who throws a cake of earth (four spans square 
and one span deep) into a pit exactly ten spans deep and four 
spans square ? Shall we say, that he is culpable because he 
threw the cake of earth into the pit, which was still ten spans 
deep and therefore private ground, or that he is not culpable 
because as soon as the cake reached the bottom of the pit it 
lessened the pit’s height to nine spans, and thus made the pit 
unclaimed ground?” Let R. Johanan decide this question 
himself by what he said in the following Mishna: ” If one throw 
a thing from a distance of four ells against the wall, and it 
strikes the wall at a height of over ten spans from the ground, 
he is free, but if below ten spans from the ground he is culpable, 
because one who throws a thing to the ground at a distance of 
four ells is culpable.” We have investigated the case; how can 
he be culpable if the object thrown did not adhere to the wall ? 
And R. Johanan answered: “ The case was one of a soft date, 
which did adhere to the wall.” Now, if the conclusion is that 
the cake of earth lessened the depth of the pit, the date which 
adhered to the wall also lessened the distance of four ells from 
where the date was thrown, and he says that the man is culpable ? 
The answer was: In the case of the date the thrower did not 
intend that the date should adhere to the wall permanently, 
while in the case of the pit the cake of earth remained in the 
pit permanently, as intended by the thrower. 

Abayi said: If a man throw a mat into a pit ten spans deep 
and eight spans wide in public ground he is culpable. If he, 
however, placed the mat into the pit so that the pit was divided 
into two equal parts, he is not culpable. (The latter decree 
informs us of two facts: Firstly, that although the mat was 
placed in the pit, while the pit was still of sufficient size to con¬ 
stitute it private ground and was only diminished at the time the 
mat was placed into it, the man is not culpable, and secondly, 
that the mat takes up sufficient space to make the two pits 
caused by division less than four spans wide each.) Now, if, 
according to Abayi, it is a certainty that the mat is sufficient to 
nullify the enclosures necessary for the designation of private 
ground, so much the more is this the case with the cake of earth 
previously mentioned, but according to R. Johanan, to whom it 
is even questionable whether the cake of earth can produce that 
effect, surely a mat cannot. 

Abayi said again: If a man throw an object into a pit ten 
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spans deep and four spans wide, filled with water and standing 
in public ground, he is culpable, but if the pit was filled with 
fruit, he is not culpable; because water does not annul the en¬ 
closures necessary for the designation of private ground, while 
fruit does (the reason is that an object thrown into a pit of water 
falls to the ground in spite of the water [viz. : a stone or iron], 
while in a pit filled with fruit it rests on top).* We also learned 
the same in a Boraitha, in the name of R. Simeon: “ Water 
does not annul the enclosures necessary for the designation of 
private ground. 5 ’ 

MISHNA: If one throw a thing (a soft date) from a distance 
of four ells against the wall, and it strike the wall at a height of 
over ten spans from the ground, he is free; but if it strike the 
wall below ten spans from the ground, he is culpable; because 
one who throws a thing to the ground at a distance of four ells 
is culpable. 

GEMARA: Said R. Jehudah, quoting Rabh in the name of 
R. Hyya: If one throw a thing at a distance of four ells against 
a wall, and the thing rested in a hole in the wall above ten spans 
from the ground, the law in his case is decided differently by R. 
Meir and the sages, viz. : R. Meir holds, that any object (like a 
hole) capable of being enlarged, must be looked upon as having 
been already enlarged, and therefore the man is culpable. The 
sages, however, hold that such is not the case; everything must 
be regarded in its actual condition. 

R. Jehudah said in the name of Rabh: If a man throw a 
thing upon a sand-heap four ells wide and sloping up to a height 
of ten spans, he is culpable, provided the thing rested on the 
highest point of the heap, because the heap is regarded as being 
ten spans high in its entire length. The same we have learned 
in a Boraitha in the name of R. Hanina ben Gamaliel. 

MISHNA: If one threw an object within four ells (in public 
ground) and the object rolled to a greater distance, he is free; if 
he threw a thing outside of four ells and it rolled back within 
four ells, he is culpable. 

GEMARA: Why should a man be culpable in the latter 
clause of the Mishna; the object thrown did not rest outside 
of four ells if it rolled back within the prescribed limit ? Said 

* So explains Rashi (Isaakides) ; we think, however, the reason that water does 
not annul the enclosures is, because water belongs to the public and anyone can draw 
it out, and therefore it is equal to not being there ; but, fruits must belong to a pri¬ 
vate individual and this makes it private ground. 
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R. Johanan: The Mishna treats of a case where the object 
thrown came in contact with an obstacle by means of which it 
rolled back, and therefore it rested for a moment outside of four 
ells. 

Rabha said: “ In the opinion of the sages, who differ with 
R. Aqiba concerning his decree, that an object surrounded by 
the atmosphere of a certain place makes the object equal to 
having been deposited in that place, a man who threw a thing 
from private into private ground by way of public ground, even 
below three spans from the ground, is not culpable unless the 
thing thrown rested for a moment at least 011 the public ground/’ 
Mareimar sat and repeated the above decree. Said Rabhina: 
“ Does not our Mishna say the same, through the declaration of 
R. Johanan, who decrees that the Mishna holds a man culpable 
only if the object thrown by the man rests at its destination for 
a moment ? ’ ’ Answered Mareimar: Thou speakest of a rolling 
thing (which is carried along by the wind and it is not known 
when it will stand still). Such a thing cannot be regarded as 
resting, although it is below three spans from the ground, but in 
our case it is different. The thing was thrown (and was not 
rolled by the wind); so we might assume that when it reached a 
distance of less than three spans from the ground, it must be 
considered as resting on the ground; he informs us (that such is 
not the case). 

MISHNA: If one throw a distance of four ells on the sea, 
he is free; if there happen to be shallow water, through which 
a public thoroughfare leads, where he threw the four ells, he is 
culpable. What must be the maximum depth of such shallow 
water ? Less than ten spans; for one who throws four ells in shal¬ 
low water, through which only occasionally a public thorough¬ 
fare leads, is culpable. 

GEMARA: Said one of the schoolmen to Rabha: ‘'The 
Mishna mentioning a public thoroughfare twice is justified in 
doing so, because we might presume that a thoroughfare used 
only in cases of necessity cannot be regarded as a public thor¬ 
oughfare, and hence the Mishna informs us that while in other 
cases use from necessity is not to be regarded as customary, in 
this case it is different. But why is shallow water mentioned 
twice ? ” Answered Abayi: We might presume that the shallow 
water was not four ells wide, in which case it would be used as a 
thoroughfare; but if it was four ells, people would circumvene it, 
and thus it would not be considered a public thoroughfare; 
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therefore it is repeated to inform us that there is no difference 
between shallow water less than four ells wide or more. 

MISHNA: One who throws from the sea into land, from 
land into the sea, from the sea into a ship, from a ship into the 
sea, or from one ship into another, is free. If ships are bound 
together, one may transfer an object from one into the other; 
but if the ships are not bound together, even though they lie 
alongside of one another (and meet), one must not transfer a 
thing from one into the other. 

GEMARA: We have learned: If one desires to draw water 
from the sea into the ship, he must make a small (board) attach¬ 
ment to the side of the ship, and then he can draw the water. 
So said R. Huna, because he holds that unclaimed ground com¬ 
mences from the bottom of the sea and ends with the surface. 
The atmosphere above the sea is considered as ground under no 
jurisdiction, and hence the making of the attachment was 
really not necessary; but it being Sabbath, this should be done 
to distinguish the Sabbath from week-days. R. Hisda and 
Rabba bar R. Huna said: “The attachment made should be 
four ells wide,’’ because they hold that the unclaimed ground 
commences from the surface of the water, and the water itself is 
considered as ground, and if the attachment were not made, it 
would constitute carrying from unclaimed ground into private 
ground, and this is not allowed to commence with. 

R. Huna said: “ On the small boats, that are not four spans 
wide down their entire depth, a man must not carry anything 
only for four ells (because it cannot be considered private ground), 
unless at a distance of three spans from the ground the boat is 
four spans wide. If there be sticks or refuse at the bottom of 
the boat, the bottom of the boat commences from the top of 
such sticks or refuse, and if the boat be ten spans high, accord¬ 
ing to that calculation one may carry in it.” R. Na'hman 
opposed this: “ Why should a man not be permitted to carry 
in a boat the bottom of which is not strewn with sticks and 
refuse ? ” Have we not learned in a Boraitha that R. Jose b. R. 
Jehudah said: “ If one placed in public ground a stick (ten 
spans high), on top of which was a trough, which was four spans 
wide, a person throwing anything on top of the trough is culpa¬ 
ble, because, while the trough was not ten spans high itself, the 
height of the stick upon which it rests is considered as included 
in its own.” Why should this not also refer to the case of the 
boat, and the place where it is four spans wide be considered 
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as if it reached down to the bottom ? R. Joseph opposed R. 
Na’hman as follows: “ Did not R. Na’hman hear that R. Jehu- 
dah, in the name of Rabh, according to others, in the name of 
R. Hyya, said, that the sages did not agree with Jose b. R. 
Jehudah and exonerated the man?” Hence we see that the 
Boraitha, treating of the boat, holds with the opinion of the 
rabbis. 

“ If ships are bound together,” etc. Is this not self-evi¬ 
dent ? Said Rabha: ” The Mishna wishes to inform us, that 
one is permitted to carry from one ship into another, even if a 
small boat is between them, z.e., one may carry from one ship 
into the boat and thence into the other ship, even though the 
small boat is not tied to either ship.” Said R. Saphra to him: 

Moses!* How canst thou say such a thing? Does not the 
Mishna state explicitly that one may carry from one ship into 
another? No boat between them (was mentioned).” R. 
Saphra, however, explained the Mishna thus: The Mishna, by 
saying one may carry from one ship into another, means to say 
that an Erubh may be made between the two ships, just as 
between two houses, and then things may be carried from one 
into the other, as we have learned in a Boraitha: An Erubh may 
be made between ships that are tied together and things may be 
carried from one into the other. If the rope by means of which 
the ships were lashed to each other became torn, carrying to and 
from one ship to the other is not allowed; but if the ships were 
lashed together again, either intentionally or unintentionally, 
through compulsion or through an error, the original permission 
again holds good. 

The same is the case with mats of which tents were made, 
whereby the ground enclosed by the mats becomes private; and 
if many such tents were made, carrying from one tent into 
another is permitted, provided an Erubh is made. If the mats 
were rolled up, however, such carrying is not permitted. Were 
the mats rolled down again, intentionally or unintentionally, 
through compulsion or through error, the original permission 
again holds good. 

It was reported in the name of Samuel: If the ships were 
tied together with a mere thread, permission to carry from one 
into the other holds good. 

MISHNA: If one threw a thing, and after the thing had 


* The word Moses was used as a title to a great teacher. 
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passed out of his hand, he recollected that it was Sabbath; if 
another person caught the thing thrown; if a dog caught it or if 
the thing thrown was consumed by fire (before reaching its des¬ 
tination), the man is free. If one threw a thing for the purpose 
of injuring a man or a beast, and before such injury was inflicted 
recollected (that it was Sabbath), he is free. (For) this is the 
rule: Only such are culpable and bound to bring a sin-offering as 
commit an act through error from beginning to end; if the act, 
however, was committed through error only at the start, and at 
the close was committed consciously, or vice versa , the perpe¬ 
trator is free until the beginning as well as the end of the act is 
committed through error. 

GEMARA: What would be the case, if the thing, after 
passing out of the thrower's hand, had rested (outside of four 
ells in public ground) ? Would he be culpable ? Why ! Did 
he not recollect (that it was Sabbath) before the thing rested ? 
And our Mishna (distinctly) states that one cannot be culpable 
unless an act were committed through error from beginning to 
end! Said Rabha: The Mishna teaches us two facts: Firstly, 
if one threw a thing, and after the thing had passed out of his 
hand he recollected (that it was Sabbath); or secondly, even if 
he did not recollect (that it was Sabbath), but another man, or 
a dog, caught the thing, or it was consumed by fire before it 
rested, he is not culpable. 

“ This is the rule." We have learned: If one threw a dis¬ 
tance of six ells, two ells through error, the next two con¬ 
sciously, and the last again through error, Rabba declares him 
free. (How can that occur ? As soon as the object had passed 
out of his hand and had not yet reached farther than two ells, he 
became conscious that it was Sabbath, and before it had passed 
the next two ells he forgot again that it was Sabbath.) Rabha, 
however, declares him culpable. Rabba declares him free, even 
according to the opinion of R. Gamaliel (in the last Mishna of 
Chapter XII.), who does not consider the consciousness during 
the time intervening between the perpetration of the two acts 
(each of which only executed one-half the prescribed deed) as 
being of any consequence (but considers the two unfinished acts 
as one prolonged act done unintentionally and making the per¬ 
petrator culpable). For what reason ? Because in the case 
treated of in the cited Mishna nothing was done during the 
period of consciousness (of the Sabbath) intervening between 
the two unfinished acts to neutralize the erroneous character of 



TRACT SABBATH. 


203 


the two unfinished acts, and thus they became one finished act 
and made the perpetrator culpable. In this case, however, Rabba 
assumes that during the time intervening between the passing 
of the first two ells and the last two ells, the man carried the 
thing, and did so fully conscious (of the Sabbath), and thus neu¬ 
tralized the erroneous character surrounding the throwing for the 
first two and last two ells. Rabha, however, declares him cul¬ 
pable, even according to the rabbis, who hold contrary to the 
opinion of R. Gamaliel (in the cited Mishna) and consider the 
consciousness (of Sabbath) during the period intervening between 
the two unfinished acts as a neutralization of the unintentional 
character of the unfinished acts, thus making the perpetrator 
not culpable. In this case, however, the man is culpable. 
(Why so ?) Because in the case cited in the same Mishna 
the entire act could have been committed, but was not, for 
after the man became conscious (of its being Sabbath) he 
stopped; hence the unfinished act was not counted. Later he 
again forgot that it was Sabbath, but again recollected, before 
the entire act was committed; so the second unfinished act was 
not counted, and the man is free. In this case, however, the 
thing having been thrown could not be stopped when the man 
became conscious of its being Sabbath before it reached its des¬ 
tination ! Thus the act was committed, and the fact that the 
thrower became conscious (of its being Sabbath) in the mean time 
is of no consequence. (Now, the conclusion is that there is 
really no difference between the rabbis and R. Gamaliel or be¬ 
tween Rabba and Rabha, because all agree that if the thing was 
thrown the man is culpable, but if carried by hand he is not.) 

Rabba said; If one threw a thing and it rested in the mouth 
of a dog or in the opening of an oven, he is culpable. Did 
we not learn in the Mishna that if a dog caught it, or if it was 
consumed by fire, he is not culpable? Yea; but the Mishna 
refers to a case where the intention was to throw it elsewhere 
and accidentally a dog caught it or it was consumed by fire; but 
Rabba means to say that a man is culpable if he intentionally 
throw it into the dog’s mouth or into the oven. Said R. Bibhi 
b. Abayi: We have also learned elsewhere that the intention to 
have a thing rest in a place makes that place a fit one for the 
thing. 



CHAPTER XII. 


REGULATIONS CONCERNING BUILDING, PLOUGHING, ETC., ON THE 

SABBATH. 

MISHNA: (Among the forty, less one, principal acts of 
labor, building was enumerated.) What is the least amount of 
building which will make a man culpable ? The least possible 
amount. The same applies to stone-masonry, smoothing with a 
hammer (at the close of the work); as for planing, he who planes 
the least bit, and for drilling, he who drills ever so little, is cul¬ 
pable. For this is the rule: He who performs any act of labor 
which is of permanent value is culpable. R. Simeon ben Gama¬ 
liel said: He who during his work strikes the anvil with his 
sledge is culpable, because he virtually brings about labor. 

GEMARA: Of what use is so small an amount of building ? 
Said R. Aha bar Jacob: “ So small an amount of building is 
usually done by a householder who discovers a hole in the wall 
of one of his rooms and fills it up (with wood or cement). And 
the instance of such work having been performed at the (con¬ 
struction of the) Tabernacle is: When one of the boards con¬ 
tained a hole produced by worms, a little molten lead was 
poured into it and it was thus filled/’ 

Samuel said: “ One who places a stone in the street for the 
purpose of paving the walk is culpable/’ An objection was 
made. We have learned elsewhere: If one furnish the stone 
for paving and another furnish the mortar, the latter is culpa¬ 
ble ? [Says the Gemara:] If you base your objection to Sam¬ 
uel’s decree upon this Boraitha, why do you not also cite the 
latter decree of the Boraitha which reads: R. Jose says: “ One 
Avho picks up a stone and places it upon a row of stones is also 
culpable ” ? Hence we see that there are three different kinds 
of building. Building at the base, in the centre, and on the 
top. Building at the base only requires a solid foundation in 
the earth. Building in the centre requires mortar. Building on 
top needs only proper placing without the use of mortar. 

“Stone-masonry.” In what category of labor can stone- 
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masonry be placed, that its performance should make one culpa¬ 
ble? Rabh said it comes under the category of building, and 
Samuel said under the category of smoothing with a hammer. 
The same difference of opinion exists between Rabh and Samuel 
in the case of one who bores a hole in a chicken-coop that was 
not previously perforated. The former holds this to be build¬ 
ing, while the latter regards it the same as smoothing with a 
hammer. (It makes no difference to one who performs such 
labor unintentionally, for in either event he must bring a sin- 
offering, regardless of what class of labor he performed, if he 
does only one act; but when he performs two acts there is a 
difference. If they are both of one category, he is bound to 
bring only one sin-offering, but if they are of different categories, 
he must bring two; but in the case of one who performed such 
work with intention, even if he does only one act it does make 
a difference. The witnesses to his deed when warning him—of 
his wrong-doing—must inform him just what class of labor he is 
engaged in executing. Should they tell him incorrectly, he 
cannot be held guilty. This applies to all cases where the 
Gemara asks as to the category of labor performed.) The same 
difference of opinion also exists in the case of one who affixed 
a handle to a pickaxe, Rabh classing such work as building, and 
Samuel as smoothing with a hammer. 

A question was propounded by R. Nathan bar Oshiya to R. 
Jolianan: “ Under what category of labor is stone-masonry to 
be placed ?” R. Johanan answered him by making the sign of 
hammering with his hand. 

“ For this is the rule." What additional significance does 
the statement “ for this is the rule ” contain ? It applies to the 
hollowing out of a block of wood capable of holding a Kabli 
(about four lugs), a cavity a good deal smaller. 

“ R. Simeon ben Gamaliel said," etc. What labor is per¬ 
formed by striking an anvil with a sledge ? The Tosephta in 
this chapter explains it as follows: “ Said R. Simeon ben Gama¬ 
liel: He who during his work strikes the anvil with the sledge 
is culpable; because at the construction of the Tabernacle those 
that covered the boards with metal-plate would strike the 
plates with their hammers.” 

MISHNA: One who ploughs, grubs, weeds, or prunes ever 
so little is culpable. One who gathers wood for the purpose of 
using the space occupied by the wood is culpable if he gathers 
ever so little; but if he gathers it for the purpose of lighting a 
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fire with it, he is culpable only if he gathered as much as is 
required to cook (an easily boiled egg). If one gathered grass 
for the sake of the space occupied by it, he is culpable for gath¬ 
ering even ever so little; if for the purpose of feeding cattle, he 
does not become liable unless he gathered as much as a goat’s 
mouthful. 

GEMARA: Of what use is a place where a man ploughed 
ever so little ? It may be used to plant one seed of a cucumber 
in. This was also done at the Tabernacle, where one root was 
all that was necessary (for dyeing) and was pulled out of the 
ground, thereby making a hole. (This is not contradictory to 
what we have learned previously, that the minimum prescribed 
quantity for cucumber seeds was two, because a man will not 
take one cucumber seed out for sowing; but when sowing a 
separate hole is made for each seed and thus the prescribed quan¬ 
tity in this case is limited to one.) 

“ One who ploiighs , grubs , weeds , or prunes . ” The rabbis 
taught: One who tears out herbs (which when damp are good 
for human food) for the purpose of eating them is culpable if 
the quantity equals or exceeds the size of a dried fig. For 
cattle the prescribed quantity is that of a goat’s mouthful. If 
for the purpose of using for fuel, the prescribed quantity is as 
much as is used to cook an easily boiled egg with; if for the 
purpose of cleaning (weeding) his place, he is culpable even for 
ever so little. Is all this kind of work not done for the sake of 
cleaning the place ?* Said Rabba and R. Joseph: The Mishna 
treats of a case where even if the man was not standing in a 
garden belonging to an individual, but even if he did it in a 
public field (if his intention is to clean the place he is culpable). 
Abayi said : (The same is the case) even if he did it in a private 
field and had no intention to clean the place, as it did not belong 
to him but to some one else. 

MISHNA: One who writes two letters, with the right or 
with the left hand, be they of one denomination or of different 
denominations, or be they written with different inks or be they 
letters of different languages (alphabets), is culpable. R. Jose 
said: The only reason that one is declared culpable for writing 
two letters, is because they can serve as marks; for thus the 
boards used at the Tabernacle were marked in order to be able 
to tell which fit together. Rabbi (Jehuda Hanassi) said: We 


* This means that taking the things away cleans the place even unintentionally. 
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also often find a short name which forms part of a long name, as 
Sam for Simeon and Samuel, Noah for Nahor, Dan for Daniel, 
Gad for Gadiel. 

GEMARA: It would be right if the Mishna were to say that 
if one write with his right hand he is culpable, because writing 
with the right hand is the general way; but writing with the left 
is entirely out of the ordinary. Why should he be culpable ? 
Said R. Jeremiah: “The Mishna also refers to a left-handed 
man.” A left-handed man ? His left is his right and his right 
his left hand. Let him then not be culpable if he use his right 
hand ! Said Abayi: In the case of the Mishna a man is referred 
to who has equal strength in both hands; but R. Jacob, son of 
the daughter of Jacob, said: The Mishna stands according to 
the decree of R. Jose that the reason of a man’s culpability is 
because of the letters standing for marks, and the making of 
marks with either the right or the left hand is prohibited. How 
can the first part of the Mishna be according to the opinion of 
R. Jose—it teaches further, “ R. Jose said”? If the latter 
part is explicitly attributed to R. Jose, the first part cannot be 
in accord with him. Nay; the entire Mishna is in accord with 
R. Jose (say then because R. Jose said). 

“Rabbi said: We also often find a short navicfi etc. What 
does Rabbi mean by this teaching ? Shall we assume that one 
is culpable only if he wrote two letters representing two different 
names, but if the two were merely an abbreviation of one name 
he is not culpable ? Did we not learn in a Boraitha: “ It is writ¬ 
ten [Lev. iv. 2]: And do (of) any (one) of them.” One might 
assume from this verse that the man is not culpable unless he 
wrote the entire name, or wove the entire cloth, or he finished 
the whole length of the seam, therefore it is written “ of any 
(one) of them.” Now, if we take “of any (one) of them” 
literally, the writing of even one letter or the weaving of even 
one thread should make one culpable! Therefore it is written; 
“Of any {one) of them.” How should this be understood? 
One is not culpable until he writes a short name which forms 
part of a long name, like Sam for Simeon or Samuel, Noah for 
Nahor, etc., etc. Rabbi (Jehudah) said: The two letters need 
not be part of a long name, but even if the two form a name 
(of a thing) in themselves like: Shesh, teth, red, gag, choch. 
(shesh—lion, teth—to give, red—go below, gag—roof, choch— 
nose band.) Said R. Jose: Is then the man culpable because of 
writing ? It is only because of making a mark, for thus were 
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the boards of the Tabernacle marked in order that one might 
tell which fit together. Therefore if one made but one scratch 
on two boards or two scratches on one board, he is culpable. R. 
Simeon quotes the same verse: ‘'And do (of) any (one) of 
them.” One might assume that the man is not culpable unless 
he wrote the entire name, etc. How should this be understood ? 
One is not culpable until he has performed labor which is per¬ 
manently fixed. Now in the Boraitha we see that R. Jehudah 
said the two letters need not be part of a name, but even if the 
two form a name. (Does not R. Jehudah contradict himself ?) 
This presents no difficulty. In the above Mishna he gives his 
own opinion, while in the Boraitha he cites his master’s opinion, 
because we have learned in another Boraitha: R. Jehudah said 
in the name of R. Gamaliel: “ Even if the two letters are not 
part of a long name, but form a name in themselves, he is cul¬ 
pable. For instance: shcsh, teth, etc.” 

Did not R. Simeon say the very same thing as the first 
Tana? Perhaps one might say that R. Simeon refers to one who 
wrote two letters that have no meaning and are part of a long 
word. For instance, Aa from Aazreko (I assisted you). In 
such a case R. Simeon would be the stricter and the first Tana 
the more lenient. Is this not contrary to R. Simeon’s wont, as 
we have learned in a Tosephta further on : “ If one bore a hole 
with a drill, be the hole ever so small, he is culpable,” etc.? R. 
Simeon however declares him free until the hole made was as 
large as it was originally intended to be. Answer and interpret 
R. Simeon’s words thus: One might say that one is not culpable 
until he writes the whole verse; therefore it is written “ of any 
one, ” signifying that one word is sufficient. 

“ Rabbi said: We also often find," etc. How can the name 
of Sam be equal to Simeon ? The (letter) Mem in Sam is an 
end (closed) letter, while the Mem in Simeon is an open (middle) 
Mem.* Said R. Hisda: From this we may infer that if one 
write by mistake an open Mem instead of a closed Mem in the 
scroll of laws, the scroll may be used. 

The rabbis said to R. Jehoshua ben Levi: There were some 
young men at the schoolhouse to-day, and they related such 
wonderful things as were never taught before even in the time 
of Joshua the son of Nun. These are they: Aleph, Beth 


* The five Hebrew letters Khaf, Mem, Nun, Peh, and Tzadi are written differ¬ 
ently at the end and in the centre of words. 
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means Oliph Bino (go and teach knowledge). Gimmel, Daled 
means Gmol (be bountiful) Dalim (to the poor). Why is the 
foot of the Gimmel pointed toward the Daled ? Because so 
should be the feet of those who are bountiful—ever ready to 
seek beneficiaries. Why is the foot of the Daled pointed back 
toward the Gimmel ? In order that the poor man may know 
that he must not conceal himself from his benefactor. Why 
does the Daled turn its face from the Gimmel ? In order to 
teach us that the benefactor should give to the poor without 
ostentation and that the poor man be not abashed. Hey, 
Vav, Zayin, Cheth, Teth, Iod, Khaf, Lamad means: Hey Vav, 
which is the name of the Holy One, blessed be He; (Zayin) 
Zon—He will feed thee; (Cheth) Cheyn—will be gracious unto 
thee; (Teth) Tov—will be good to thee; (Iod) Ierushah—He 
will make thee inherit in the world to come; (Khaf) Khesser—- 
He will give thee a crown ; (Lamad) Leaulim haboh—in the 
world to come. 

Mem open (middle) and Mem closed (end) means Meimar 
(sayings) Pathuach (open) [implying that there are such sayings 
of God as are open to every one]; but Meimar (sayings) Sathum 
(closed) [implying that there are sayings of God which are hidden 
to most men]. Noon curved (middle) and Noon straight (end) 
means Neamon (an upright man); Khaph (curved) [should be 
(curved) bowed down, modest in this life, and in the life here¬ 
after he will become a Neamon] (an upright man) Pashut 
(straight). Samach means Smohch (assist). Ayin means aniim 
(the poor). Peh round (middle) and Peh straight (end) means 
Peh (a mouth) Pasuach (shall be open [to teach]); and Peh 
(mouth) Sasum (shall be closed [to slander]). Tzadi round 
(middle) and Tzadi straight (end) means Tzadik (a righteous 
man) should be modest and fearless (straight). Quph means 
Qodosh (holy), implying who does all, that has been mentioned, 
is holy. Resh means Roshoh (wicked), implying, who does the 
contrary is wicked. Why does the crown of the Quph look 
down upon the Resh ? Just as the Qodosh (Holy One, blessed 
be He) looks down upon the Roshoh (the wicked), saying: Turn 
from thy ways and I shall also give thee a crown. Why does the 
foot of the Quph hang unsupported ? In order to admit of the 
wicked entering into the Qudoshim (holiness) if he turn from his 
ways. Shin means Sheqer (a lie) and Thaph means Emeth 
(truth). Why are the letters of Sheqer so near to one another 
(the order of sequence in the alphabet is Resh, Quph, Shin) and 
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Emeth so far from one another (being the first, middle, and last 
letters of the alphabet) ? Because lies are very frequent, while 
truth is very scarce. Why have the letters in Sheqer but one 
foot while those in Emeth have so many ? Because lies will 
finally totter, while truth will stand supreme. 

MISHNA: One who through forgetfulness at one time wrote 
two letters is culpable. He may have written with ink, paint, 
dye, gum, or vitriol, or with anything making a permanent 
mark. Further, one who wrote on two walls forming a corner, 
or on two covers of an arithmetical book, so that the two letters 
can be read together, is culpable. One who writes on his own 
body is culpable. One who tattooes letters in his flesh R. 
Eliezer holds him culpable for a sin-offering, and R. Jehoshua 
holds him to be free. If one write with dark liquids, with fruit- 
juice, or in road-dust, in fine sand, or in anything that does not 
retain the writing, he is free. If one write with the back of 
his hand, with his feet, with his mouth, with his elbow; or if 
one write one letter to another letter (that had already been 
written), or writes over letters that had been written before; or 
when one’s intention was to write a Cheth and wrote two Zayins; 
or if one write one letter on the ground and another on the 
wall, or on two separate walls, or on two separate pages of a 
book, when the two letters cannot be read together, he is free. 
If one wrote one abbreviated letter, R. Jehudah ben Bethyra 
holds him culpable and the sages hold him free. 

GEMARA: “ Or with anything making a permanent mark , ” 
etc. What other additional things does the Mishna mean to 
express by this ? R. Hananyah taught: It means if one wrote 
with berry-juice or with gall-nuts, he is also culpable. R. Hyya 
taught: “ If one wrote with graphite, soot, or black ink, he is 
culpable.” 

One who tattooes two letters on his flesh," etc. We have 
learned in a Boraitha: Said R. Eliezer to the sages: ” Did not 
the son of Sattadai * bring witchcraft out of Egypt, through 
tattooing on his flesh ? ” Answered the sages: ” He was a fool 
and we do not cite single instances of fools.” 

“ If one write one letter to another letter ,” etc. According 
to which Tana’s opinion is this? Said Rabba bar R. Huna: 
“ This is not according to the opinion of R. Eliezer, for R. 
Eliezer said that if one add another thread to one already 


* As to who Ben Sattadai was, see the works of Prof. Derenbourg. 
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woven, he is culpable/’ We have learned in a Boraitha: “If 
one wrote one letter at the end of any scriptural book, thereby 
finishing that particular book, or if one added another thread to 
one already woven, he is culpable/’ According to which Tana’s 
opinion is this? Said Rabba bar R. Huna: “ This is in accord¬ 
ance with the opinion of R. Eliezer, who said that if one add 
another thread to one already woven he is culpable.’’ R. Ashi 
said: We may assume that the opinion of the sages does not 
conflict with this opinion, because the case of finishing a book 
differs from that of adding another thread; hence, according to 
their opinion, one is also culpable (for finishing a book by add¬ 
ing one letter). 

We have learned in a Boraitha: “ If one corrected one letter 
in the Scroll of laws, he is culpable.’’ How can this be ? One 
is not held culpable for writing one letter; how can the Boraitha 
hold one culpable for merely correcting one letter ? Said R. 
Shesheth: “ Here a special case is treated of; i.e., if one take 
off the top bar of the Cheth and make two Zayins out of 
it.’’ Rabha said: The same is the case if, for instance, one 
remove the square portion of a Daled and form a Resh there¬ 
from. 

“ If one wrote one abbreviated letter f etc. R. Johanan 
said in the name of R. Jose ben Zimra: “ Whence do we know 
that there are abbreviated letters in the Scriptures ? As it is 
written [in Gen. xvii. 5] : Khi Ab Hamaun Goyim Nsathicha 
(For the father of a multitude of nations have I made thee). In 
the word Ab the Aleph is the abbreviation of Ab—father, and 
the Beth stands for bachur—selected; Hamaun stands for haviv 
—lovely, Melech—king, vathig—modest, neamon—upright. All 
this I have made thee among the nations.’’ R. Johanan 
declares of his own accord: “ The ten commandments commence 
with Anauchi when it could be Ani (meaning I am). The 
Anauchi is an abbreviation for Ano (I), Naphshi (my soul), 
Kthovith (I have written), Yehovith (and have given).’’ 

MISHNA: If one, through forgetfulness at two different 
times, write two letters, say one in the morning and the other 
toward evening, R. Gamaliel holds him to be culpable and the 
sages declare him free. 

GEMARA: On what point do R. Gamaliel and the sages 
differ ? R. Gamaliel does not consider the consciousness (of its 
being Sabbath) during the time intervening between the perpe¬ 
tration of the two acts (each of which executed only half the 
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prescribed deed) as being of any consequence (but considers the 
two unfinished acts as one prolonged act done unintentionally 
and making the perpetrator culpable). The sages, however, con¬ 
sider the consciousness (of Sabbath) during the period interven¬ 
ing between the two unfinished acts as a neutralization of the 
unintentional character of the unfinished acts and thus make the 
perpetrator not culpable. 



CHAPTER XIII. 


REGULATIONS CONCERNING WEAVING, TEARING, HUNTING, ETC., ON 

THE SABBATH. 

MISHNA: R. Eliezersaid: One who weaves (on the Sab¬ 
bath) is culpable, as soon as he has woven three threads at the 
beginning of the web, and with a web already begun the addi¬ 
tion of one thread suffices to make him culpable. The sages 
said: Both at the commencement of a new web, as well as at 
the continuation of one already begun, the prescribed quantity 
(making one culpable) is two threads. One who attaches two 
threads to the web, either to the warp or to the shoot, to the 
fine or to the coarse sieve, or to the basket, is culpable. Also 
one who sews two stitches, or tears asunder, in order to sew 
(together with) two stitches. 

GEMARA: When R. Itz’hak came to Babylon, he taught 
that R. Eliezer said “ two threads and not three/’ as stated in 
the Mishna. But we learned three! This is no contradiction. 
R. Itz’hak refers to thick threads and the Mishna to thin. 

“ One who attaches two threads ,” etc. Said Abayi: This 
means, one who attached two threads to the web and one in the 
web. 

“ One who sews two stitches ,” etc. Was this not taught in 
the Mishna treating of the principal acts of labor ? Because in 
the succeeding Mishna the rule is taught concerning one, who 
tears while in a rage, or through grief at the death of a near rela¬ 
tive, sewing and tearing is repeated in this Mishna. 

“ Or tears asunder in order to sew together with two stitches .” 
How is this to be imagined ? (If by tearing the thing one means 
to spoil it, he may tear even as much as will require any number 
of stitches and not be culpable, but if he tears in order to sew 
together with two stitches and thus improve the thing, how 
can that be done ?) This can be done in the case of a piece of 
cloth protruding from a garment, which one would tear off, and 
then sew up the remaining rent. 

MISHNA: One who tears a thing while enraged, or through 
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grief on account of his dead, and, in general, all who spoil a 
thing are not culpable. If, however, one destroy a thing with 
the intention to mend it, the prescribed quantity (making him 
culpable) is determined according to the prescribed quantity of 
the act by which it is mended. The prescribed quantity of wool 
when being washed, carded, dyed or spun is a thread the length 
of a double sit;* in the weaving the prescribed quantity for wool 
is the breadth of one sit. 

GEMARA: There is a contradiction: We have learned in 
a Boraitha: One who tears a thing while in a rage, or through 
grief, or through mourning for the dead, is culpable, and 
although he desecrates the Sabbath, the duty of tearing (or¬ 
dained in cases of mourners for the dead) is fulfilled. This 
presents no difficulty. The Boraitha treats of the case of a 
man who tore his garment on account of the death of one on 
whose account it was his duty to tear his garment, while the 
Mishna treats of the case of a man who did not do so for duty's 
sake, but on account of a death of a stranger, and this not being 
his duty, he merely spoiled his garment. How can you say, 
that the Mishna treats of a man who tore his garment on account 
of the death of a stranger; it says distinctly his dead ? Yea, it 
says his dead, but he has such relatives, on whose account he 
need not tear his garment; (though it may be his duty to bury 
them, he being the nearest living relative; and tearing one's gar¬ 
ment becomes a duty only in the event of the death of a father, 
mother, son, daughter, brother, or sister). Now, there is no 
contradiction then as far as mourning for the dead is concerned, 
but there surely is as regards one who is enraged ? In the Bo¬ 
raitha he is held culpable and in the Mishna he is not ? Here 
also there is no difficulty: The Mishna’s statement is in accord 
with R. Simeon's decree, who holds, that one is not culpable of 
performing a deed not for its own sake, while the Boraitha is in 
accord with the opinion of R. Jehudah, who holds one culpable 
of performing work even not for its own sake. But you have 
heard that R. Jehudah's opinion only applied to an act by which 
a thing was mended ? Did you also hear that he decreed thus 
in the case of where a thing was destroyed ? Said R. Abhin: 
44 This is also a case of mending, because it relieves the man's 


* The length of a sit is the distance between the first and middle finger of the 
hand when stretched taut. A double sit is the distance between the thumb and fore¬ 
finger when stretched farthest apart. 
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mind; and while he may spoil the garment at the same time he 
abates his fury.” Is such action permitted ? Have we not 
learned that R. Simeon ben Elazar said in the name of ’Hilpha 
bar Agra, quoting R. Johanan ben Nuri: “ He who tears his gar¬ 
ments in his fury, or he who breaks his vessels, or he who throws 
away his money while in a rage, shall be regarded in your eyes 
as a worshipper of idols, because such is the custom of the mis- 
leader: To-day he says to one, * Do so/ to-morrow 4 Do some¬ 
thing else,’ until he tells one to go and worship idols and the 
man does so.” R. Abhin added to this: ” Where can a Scrip¬ 
tural passage be found prohibiting this ? [Psalms lxxxi. io]: 
‘ There shall not be among thee a foreign god; nor shalt thou 
bow thyself down to any strange god/ This means that no 
foreign god (misleader) shall be in thy heart, because it says 
Becho (in thee). The latter part of the verse infers, that if he 
allows the misleader to dwell in his heart it will bring him to 
bowing down to idols.” Such action is permitted only when a 
man is not in an actual fury, but wishes to appear as if enraged 
in order to command obedience (from his family), as R. A’ha bar 
Jacob used to do; viz. : ” When he wanted to show displeasure 
at the deeds of his family, he would take up a broken vessel and 
shatter it, making his family believe that he was furious and 
was breaking whole vessels.” 

Said R. Simeon ben Pazi in the name of R. Jehoshua ben 
Levi, quoting Bar Qapara:* The tears shed by a man on 
account of the death of an upright man are counted by the 
Holy One, blessed be He, and stored in His treasury, as it is 
written [Psalms Ivi. 9]: My wanderings hast Thou well num¬ 
bered : put Thou my tears into Thy bottle, behold they are num¬ 
bered by Thee.” R. Jehudah in the name of Rabh said: ” One 
who is slow to mourn the death of a scholar deserves being 
buried alive, as it is written [Joshua xxiv. 30]: 'And they bur¬ 
ied him on the border of his inheritance at Thimnah-serach, 
which is on the mountain of Ephraim, on the north side of 
Mount Ga’ash/ Ga’ash signifies storm, and from this it is 
inferred, that because the people did not mourn the death of 
Joshua the mount stormed and tried to bury them alive.” 

Said R. Hyya bar Aba in the name of R. Johanan: ” One 


* Because mourning for one’s dead is treated of in the last paragraph, the follow¬ 
ing discussions relating to mourning for upright men in general are held and the 
opinions of the different teachers cited. 



216 


THE BABYLONIAN TALMUD. 


who is slow to mourn the death of a scholar will not have long 
life. This is in retaliation ; (because he did not mourn the death 
of the scholar, his own death will be hastened), as it is written 
[Isaiah xxvi. 8] : ‘In measure, by driving him forth, thou striv- 
est with him/ ” R. Hyya bar Aba objected and said to R. 
Johanan: How canst thou say, that one who is slow to mourn 
the death of a scholar will not have long life ? Is it not written 
[Judges ii. 7] : And the people served the Lord all the days of 
Joshua, and all the days of the elders, that lived many days 
after Joshua, who had seen all the great deeds of the Lord, 
which he had done for Israel ”? R. Johanan answered: “ Thou 
Babylonite! Does the verse say, that lived many years ? It 
only says many days! ” Now, according to R. Johanan’s argu¬ 
ment, does the verse [Deut. xi. 21]: “ In order that your days 
may be multiplied, and the days of your children/' etc., also 
mean days and not years ? In this verse it is different. Where 
a blessing is conferred days and years are meant. 

R. Hyya bar Aba said again in the name of R. Johanan: “ If 
one brother die, let the remaining brothers take care that they 
do not die. Or if a member of a society die, let the other mem¬ 
bers take care that they die not/’ This means: if the best one 
among them die; another says, on the contrary, if the least one 
among them die. 

The prescribed quantity of wool , ” etc. R. Joseph showed 
the extent of a double sit as being twice the distance between 
the fore and the middle finger when spread out, and R. Hyya 
bar Ama showed its extent as being the distance between the 
thumb and the forefinger when spread out. 

MISHNA: R. Jehudah said: “ One who chases a bird into 
a bird-tower or a deer into a house is culpable.” The sages 
said: ” One who chases a bird into a bird-tower, a deer into a 
house, yard, or into a menagerie, is culpable.” Said R. Simeon 
ben Gamaliel: ” Not all menageries are equal. Following is the 
rule: Where another chase would ‘be necessary (to catch the 
deer) one is not culpable; where no further chase is necessary, 
one is culpable.” 

GEMARA: The rabbis taught: One who caught a blind or 
a sleeping deer is culpable, but if the deer is lame, sick or old he 
is not culpable. Said Abayi to R. Joseph: ” What difference 
is there between the two ? ” Answered R. Joseph : ” A blind or 
a sleeping deer, as soon as touched, would attempt to escape, 
whereas a lame or a sick animal could not do this.” Have we 
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not learned in a Boraitha, that one who caught a sick deer 
is culpable ? This presents no difficulty. The rabbis refer 
to a deer sick with fever (when it was impossible for it to 
move), while the Boraitha refers to sickness arising from over¬ 
exertion. 

MISHNA: If a deer run into a house and one lock (the 
doors) behind the deer, he (the man) is culpable. If two men 
lock (the doors) both are free. If one of them could not lock 
(them) himself and both did so, they are both culpable. R. 
Simeon declares them free. If one sit down at the entrance of 
the house without filling it up and another sit down beside him, 
thus filling up the gap, the latter is guilty. If the former sat 
down at the entrance and filled it up, and another came up and 
sat beside him, the former, even if he got up and walked away, 
is culpable, and the latter free; for this is the same as if one 
locked his house to preserve its contents and a deer were on the 
inside. 

GEMARA: R. Jeremiah bar Aba in the name of Samuel 
said: One who catches a lion on the Sabbath is not culpable until 
he brings him into his cage. 

R. Aba said in the name of R. Hyya b. Ashi, quoting Rabh: 
“ If a bird flew under a man's coat-skirt, the man may keep it 
there until dark.” R. Na’hman b. Itz’hak objected: From the 
above Mishna, ” If a man sat down at the entrance and filled it 
up, and another came up and sat beside him, the former, even if 
he got up and walked away, is culpable and the latter is free,” 
would we not assume, that the man is free (t.e., he need bring 
no sin-offering) but he should not have done it in the first 
place ? Nay; it means he is free and may do so to commence 
with. This seems to be borne out by the latter part of the 
Mishna, viz. : ” For this is the same as if one locked his house 
to preserve its contents and a deer were on the inside.” It is 
certainly allowed to close the house on a Sabbath and hence, 
being the same as locking the house, it is allowed in the first 
place. 

Said Samuel: ” At all times when it is taught, that one is not 
culpable of performing work on the Sabbath, it is meant that, 
while he is not culpable, he must not perform such work to com¬ 
mence with, excepting in the three following instances: One of 
the three has just been mentioned (concerning the deer); the 
second is, when one lances a wound on the Sabbath; if the 
intention is to extract the pus contained in the wound, he is not 
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culpable, and may do so in the first place; as we have learned in 
a following Mishna, that a sewing needle may be used to remove 
a splinter from the flesh; the third is, when one catches a snake 
on the Sabbath and he did so in order to escape being bitten, he 
is not culpable and may do so to commence with, as we have 
learned in a preceding Mishna, that one may put a vessel over a 
serpent, in order to escape being bitten/’ 



CHAPTER XIV. 


REGULATIONS CONCERNING THE CATCHING OF REPTILES, ANIMALS 

AND BIRDS. 

MISHNA: One who catches or wounds any one of the eight 
kinds of reptiles enumerated in the Scriptures (Lev. xi. 29-30, 
viz.: the weasel, the mouse, the tortoise, the hedgehog, the 
chameleon, the lizard, the snail and the mole) is culpable; one 
who wounds worms or any other kind of reptiles (not enumer¬ 
ated above) is free. One who catches them for a purpose is 
culpable; he who does so without the intention (to use them) is 
free. He who catches such animals or birds as are within his 
domain is free, he who wounds them is culpable. 

GEMARA: From the teaching of the Mishna that the rep¬ 
tiles (enumerated above) must not be wounded, it is evident 
that such reptiles must be possessed of a skin (which can be 
wounded). According to whose opinion is this ? Said Samuel: 
“ This is according to the opinion of R. Johanan ben Nuri; for 
he so stated (in Tract Chulin). Rabba bar R. Huna, however, 
in the name of Rabh said: It may also be assumed that the 
Mishna is in accord with the rabbis, who disagree with R. 
Johanan ben Nuri only where defilement is concerned, but who 
agree with him as to Sabbath. And as regards the Sabbath 
they (the rabbis) do not disagree with R. Johanan. Have we 
not learned in a Boraitha, that one who caught one of the eight 
kinds of reptiles enumerated in the Scriptures, or who wounds 
them, is culpable and that this applies only to such reptiles as 
have skins, and only such a wound is called incurable which has 
been produced by the blood clotting in the skin and remaining 
there, even when no blood came to the surface ? R. Johanan 
ben Nuri, however, states, that all the eight reptiles enumerated 
in the Scriptures have skins (and therefore one who wounds 
any of them is culpable; hence we see that they disagree even 
as regards the Sabbath). Said R. Ashi: The first Tana of the 
mentioned Boraitha, at variance with R. Johanan, is R. Jehu- 
dah, who stated, that there are among the eight such as have no 
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skin; but the other rabbis, who differ with R. Johanan, where 
defilement is concerned, do not disagree with him in regard to 
Sabbath. Then why is it stated, that “ R. Johanan ben Nuri, 
however, states, etc.,” as if he opposed the rabbis? Read: 
“ Thus states R. Johanan ben Nuri and his opponents.” 

” Or any other reptiles . ” How is it, if one kills them ? Is 
he culpable ? The Mishna must be understood that if one only 
wounds them he is not culpable, but if he kills them he is cul¬ 
pable ? According to whose opinion is this ? Said R. Jeremiah : 
” This is according to the opinion of R. Eliezer, as stated in the 
first chapter” (page 22). R. Joseph opposed this: ” Thou 
sayest, according to the opinion of R. Eliezer ? The rabbis 
only differ with R. Eliezer when such reptiles as are incapable 
of breeding are concerned (for then they are not considered as 
actual living beings); but as to reptiles that are capable of 
breeding, they also agree, that one who kills them (on the Sab¬ 
bath) is culpable (because that would be taking life, and taking 
life is prohibited on the Sabbath). 

One zuho catches them for a purpose is culpable ; he who does 
so without any intention (to use them) is free." According to 
whose opinion is this teaching ? Said R. Jehudah in the name 
of Rabh: It is according to the opinion of R. Simeon, who 
states, that any work not committed for its own sake does not 
make one culpable. 

Samuel said: ” One who takes a live fish out of the water, is 
culpable as soon as a part of the fish as large as a Sela has 
become dry (because then the fish cannot live).” Said R. Jose 
bar Abhin : Samuel means to say, that he is not culpable unless 
a place as big as a Sela become dry under its fins, and not on its 
body. 

Mar bar Hamduri in the name of Samuel said: “ If one 
thrust his hand into the entrails of an animal and displaced a 
foetus, that may have been there, he is culpable.” Why so ? 
Said Rabha: Mar bar Hamduri explained this to me as fol¬ 
lows: Did not R. Shesheth say, that if a man tore out flax 
from among the thorns surrounding it, he is culpable, because 
he removed a thing whence it grew ? So also in this case he 
is culpable because he displaced the foetus whence it grew. Said 
Abayi: The same is the case with one who tore out a mushroom 
which grows near a vessel filled with water, because he removed 
an object whence it grew. R. Oshiyah objected: Did we not 
learn that one who tears out a thing from a flower-pot, which is 
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not perforated, is not culpable, but from a perforated flower-pot 
he is culpable. Why should he be culpable in this case ? Be¬ 
cause a thing does not grow in a flower-pot which is not perfo¬ 
rated, as a rule; but in this case it grows in its usual way. 

" He who catches such animals or birds as are within his 
domain ," etc. R. Huna said: " It is allowed to write Tephillin 
on the skin of a bird which is ritually clean." Said R. Joseph: 
" What would he inform us ? That a bird has a skin ? This is 
taught in the Mishna, for it says, he who wounds a bird is cul¬ 
pable." Said Abayi to R. Joseph: “ He informs us of a very 
important matter. From the Mishna we would simply know 
that the bird, having a skin, must not be wounded, but we might 
think, that such a skin, being porous, must not be used for 
Tephillin. Hence he informs us, that it may also be used 
for Tephillin, as it was said in Palestine that pores which do 
not permit of ink soaking through cannot be considered as 
pores." 

Mar the son of Rabhina asked of R. Na’hman bar Itz’hak: 
"Is it allowed to write Tephillin on the skin of a fish which is 
ritually clean?" R. Na’hman answered: "This can only be 
decided by Elijah; when he comes again, he will decide whether 
it is allowed or not." 

Samuel and Qarna were sitting on the banks of Lake Malka. 
Samuel noticed that a ship was struggling with the rough 
waters and a man was suffering in consequence. Said Samuel to 
Qarna: " It seems to me, that a great man is coming from Pal¬ 
estine and that he is sick at the stomach. Go and see what ails 
him." He went and found Rabh on the ship, and asked him: 

Whence do we know that Tephillin may be written only upon 
the skin of a ritually clean animal ?" Rabh answered: 44 It is 
written [Exod. xiii. 9] : ‘In order that the law of the Lord shall 
be in thy mouth,’ which means, that the Law shall be written 
only on such a thing as thou mayest take into thy mouth." 
Qarna asked him again: 44 How do we know that blood is red ? " 
Rabh answered again: " Because it is written [II Kings iii. 22] : 
‘ The Moabites saw the water at a distance as red as blood.’ " 
(In the meantime Rabh felt that Qarna was quizzing him.) He 
asked him, " What is thy name ?" He answered: " Qarna." 
Said Rabh : "A Qarna (thorn) be in thy eyes ! " Finally Samuel 
took Rabh to his own house, gave him barley-bread, small fishes, 
milk and such things as tend to produce looseness of the 
bowels, but did not show him the place to excrementize in. So 
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Rabh cursed him and said: “ May the one who wishes to make 
me suffer, not be able to rear his children.” So it was. 

The rabbis taught: It is allowed to write Tephillin on the 
skins of (ritually) clean animals and creatures, also upon the 
skins of such as died a natural death and were not slaughtered, 
and it is an ordinance (instituted) by Moses at Sinai, that the 
Tephillin are wound in the hairy hide of such animals, whence 
the skin may be taken, and are sewed with the veins of such 
animals; but it is not allowed to write Tephillin on the skins of 
(ritually) unclean animals and creatures, whether such animals 
were slaughtered or naturally expired. This question was 
asked by a Bathusee of R. Joshua of the city of Garsi. 
“ Whence do we know that Tephillin must not be written on 
the skin of an unclean animal ?” ” From the passage [Lev. 

xiii. 9]: ‘In order that the law of the Lord shall be in thy 
mouth, which means, that the Law shall be written only on 
such a thing as a man may put into his mouth.” “ According 
to thy argument,” said the Bathusee, ” Tephillin should not be 
written on the skin of a (ritually) clean animal, that died a nat¬ 
ural death (because it must not be eaten also).” Answered R. 
Joshua: ” I will give thee an instance of two men, who incurred 
the death penalty. One was duly executed, while the other 
died at the moment that he reached the gallows. Which is 
preferable ? Certainly the natural death. In this case also, why 
should the skin of the animal that died a natural death not be 
used for writing the Tephillin thereon ? ” " According to that, 

then, said the Bathusee, ** why should it not be eaten also ?” 
Answered R. Joshua: ” It is written [Deut. xiv. 21]: ‘ Ye shall 
not eat anything that dieth of itself,’ and thou wouldst that it 
should be eaten.” Answered the Bathusee: “ Kalos” (Greek 
KaXoS ~ nice, well). 

MISHNA: It is prohibited to prepare brine on Sabbath, but 
the making of salt water, in order to dip one’s bread into it, or 
to use for seasoning other dishes is permitted. Said R. Jose: 
Is this not brine ? (What is the difference ?) be it more or less 
salted ? Only the following kind of salt water may be made: If 
oil is first put into the water or into the salt. 

GEMARA: How should the Mishna be understood ? Said 
R. Jehudah in the name of Samuel: ** It is not permitted to 
make a great deal of salt water, but a little may be made.” 

Said R. Jose: Is this not brine ? Be it more or less salted." 
The schoolmen asked : ” Does R. Jose, by making that state- 
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ment, mean to say that both should be prohibited or that both 
be allowed ?” Said R. Rabba and also R. Johanan: “ R. Jose 
meant to say, that both should be prohibited.” We have also 
learned this in a Boraitha: ” One shall not make a great deal of 
salt water in order to put it into a Gistar (a large vessel) filled 
with things requiring a soaking; but he may make a little salt 
water to dip his bread into it or use it for seasoning other dishes. 
Said R. Jose: 4 Because one is more and the other less salted the 
former should be prohibited and the latter should be permitted; 
then one might say that a greater act of labor should be prohi¬ 
bited and a smaller one permitted ? Therefore, I say, both are 
not allowed, but it becomes permissible, if oil is put into the 
water or into the salt, the main thing is that one should not mix 
water and salt to commence with/ 

R. Judah bar Haviva taught: “ One shall not make salt 
water very strong.” What does he mean by ” very strong ” ? 
Rabba and R. Joseph bar Aba both said: “ If one put an egg 
into the water and the egg float it is strong salt water.” How 
much salt must be used for such water ? Said Abayi: ” Two- 
thirds salt and one-third water.” For what purpose can that 
be used ? For fish-brine. 

The same Judah b. Haviva taught: ” One must not salt 
pieces of radishes and eggs on the Sabbath.” R. Hizkyah in 
the name of Abayi said: ” Salting radishes is not allowed, but 
salting eggs is.” 

The same Judah b. Haviva taught: “If citrons, radishes 
and eggs are eaten without the peel (in the case of an egg, the 
yolk without the white), they remain in the stomach.” 

Rabhin walked behind R. Jeremiah on the banks of the sea 
of Zidon. Rabhin asked R. Jeremiah: “ Is it allowed to wash 
one's self in this water on Sabbath ? ” R. Jeremiah said : ” Yes, 
it is.” Asked Rabhin again: ” How is it if a man who is bath¬ 
ing in this water, opens and closes his eyes, so that the water has 
access to the eyes ?” Answered R. Jeremiah: ” I never heard 
of just such a case, but of one similar to it. I heard R. Zera 
say at one time in the name of R. Mathne, another time in the 
name of Mar Uqba, both of whom said, that the father of Sam¬ 
uel differed with Levi and that one of them said, that pouring 
wine on the eyes as a remedy is allowed but pouring wine into 
the eyes is not allowed, while the other said that the saliva of a 
man who had not broken his fast is a remedy for the eyes and 
must not even be put on the eyes; but Mar Uqba in the name 
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of Samuel said: A man may soak a medicament for the eyes on 
Friday in water and may then use the water on Sabbath with 
impunity. ” 

Bar Levayi was standing before Mar Uqba, and saw the 
latter opening and closing his eyes, so that the medicinal water 
may have access to them. Said he to Mar Uqba: “ So much 
Mar Samuel did certainly not permit! ” 

R. Yanai sent to Mar Uqba a request: “ Let master send us 
the eye-salve prescribed by Samuel for sore eyes.” Mar Uqba 
answered: “ I send it to you, so that you do not think me par¬ 
simonious, but Samuel said, that bathing the eye in cold water 
in the morning and bathing the hands and feet in warm water 
at night is better than any medicine for the eye in the world.” 
The same we have learned in a Boraitha: by R. Muna in the 
name of R. Jehudah. 

The same R. Muna used to say: “ As soon as a man rises 
and his hand touches his eye, nose, mouth, ear or a vein, it had 
better be chopped off. The same should be done with a hand 
that touches a pitcher used for beer, before it (the hand) is 
washed, because such a hand causes blindness, deafness and 
bad odors.” 

We have learned: R. Nathan said: “The eye is (like) a 
princess and it hurts her to be touched by a hand that has not 
been washed three times.” R. Johanan says: “ Puch (a pre¬ 
cious stone or a certain kind of paint *) applied to the eye, stills 
its wrath, dries its tears and causes its lashes to grow.” 

Mar Uqba said: “ One who (accidentally) injured his hand 
or foot so that blood flowed (on the Sabbath) may steep them 
in wine in order to stop the flow, with impunity.” The school¬ 
men asked: “ May he do this in vinegar also ? ” Said R. Hillel 
to R. Ashi: “ When I attended the school of R. Kahana, it was 
said, that it is not allowed in vinegar.” Said Rabha: “And 
the men of the city of Me’hutza, who are very delicate, are 
generally cured by wine the same as other people are by 
vinegar.” 

It happened, that Rabhina came to the house of R. Ashi and 
saw the latter, having had his foot trodden upon by an ass, soak¬ 
ing it in vinegar. Said Rabhina to him: “ Does not the Master 
coincide with R. Hillel, who said, that soaking in vinegar is not 
allowed ?” R. Ashi answered: “ With a wound on the instep 


* See II Kings ix. 30, Isaiah liv. 11 and I Chronicles xxix. 2. 
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of the foot and the back of the hand it is different, because R. 
Ada b. Mathne said in the name of Rabh, that a wound on the 
back of the hand and on the instep of the foot is equal to an 
internal wound and the Sabbath may be desecrated on its 
account. ” 

The rabbis taught: “ One may wash his body in the waters of 
Gror, Chamtan, Essia and Tiberias (all of which are salt waters), 
but it is not allowed to bathe one’s self in the Great Sea and not 
in water used for soaking flax, also not in the sea of Sodom.” 
Is this not contradictory to what we have learned in the Bora- 
itha, viz.: “One may bathe in the Tiberias and in the Great 
Sea, but not in water used for soaking flax and in the sea of 
Sodom.” This presents a difficulty; for in the Boraitha bathing 
in the Great Sea is permitted, while the rabbis prohibit it. 
Said R. Johanan : There is no difficulty. One Boraitha is in 
accordance with the opinion of R. Meir, while the other is in 
accord with the opinion of R. Jehudah (who differ in Tract 
Mikva’ath, Chapter V., Mishna 6). R. Na’hman bar Itz’hak 
opposed this, and said : “ They differ only as regards defilement, 
but have ye heard that they also differ concerning the Sabbath ? ” 
Hence R. Na’hman bar Itz’hak explained this otherwise. He 
said, that the Boraitha which does not permit bathing in the 
Great Sea refers to one who stays in the water some length of 
time (and it is obvious that this is done on account of his 
health). Now, if we say, that the one Boraitha refers to a man 
who stays in the water for some time, we must assume, that the 
other Boraitha refers to one who does not stay long, and if this 
is so, why should not the one (who does not stay long) be per¬ 
mitted to bathe even in the water used for soaking flax ? Have 
we not learned in another Boraitha: “One may bathe in the 
Tiberias, in flax-water or in the sea of Sodom, even if his head 
be scrofulous, provided he does not stay long in the water” ? 
Therefore we must explain, that the difficulty existing between 
the two former Boraithas concerning the Great Sea is: that the 
one prohibiting bathing in the Great Sea refers to bad water 
which is not usually used for bathing, while the other refers to 
the good water generally used by bathers and in both the case 
refers to one who stays in the water for some time. 

MISHNA: It is not allowed to eat Greek hyssop (a remedy 
for worms) on the Sabbath, because it is not food for healthy 
people. It is allowed, however, to eat yoeser (wild rosemary) 
and to drink shepherd-blossom (tea, an antidote for poisonous 
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beverages). It is permitted to partake of all usual eatables and 
beverages on the Sabbath as medicaments with the exception 
of tree-water (water of a certain spring) and root-tea (a compound 
of gum, herbs, and powdered roots), because the two latter serve 
only as a remedy for jaundice. At the same time it is permitted 
to drink tree-water to quench one’s thirst, and one may anoint 
himself with root-oil but not as a remedy. 

GEMARA: “7/ is allowed, however, to eat wild rosemary," 
etc. For what purpose is it eaten ? To drive out worms in 
one’s liver. What is it eaten with ? With seven white dates. 
What does the illness (requiring this remedy) arise from ? From 
the eating of meat broiled over live coals and the drinking of 
water immediately after the eating on an empty stomach or 
from eating fat meat, beef, nuts or Rapa-twigs when eaten on 
an empty stomach and immediately washed down with water. 

The mother of R. A’hadboy b. Ami made a remedy for a 
man who had imbibed poison of an adder by cooking laurel 
leaves in a cupful of beer, giving it to the man to drink, then 
clearing out the coals from, a burning hearth, placing a brick on 
the hearth and making him sit on that brick until the poison 
left the man in the shape of a green fern. R. Ivia said, that she 
did not cook the laurel leaves in beer but in a quarter lug of milk 
of a white goat. 

One who swallowed a (small) snake should eat kostos (an 
Indian root of which a precious salve was made, called in the 
Bible onycha) in salt and should run three miles. R. Simeon 
b. Ashi once saw a man who had swallowed a snake, so he dis¬ 
guised himself as a Persian horseman, called to the man, com¬ 
pelled him to eat kostos with salt, then chased him for three 
miles. In consequence of fright the man then vomited the 
snake piece by piece. 

One who was bitten by a snake should get a bearing (female) 
ass, tear her open, take out the foetus, and apply it to the 
wound. 

One who was encircled by a snake should run to the water, 
take a basket, place it over the snake’s head, and as soon as the 
snake winds itself around the basket, throw it into the water 
and escape. 

One who is pursued by a snake should, if he is in company 
of a friend, jump on the friend’s back and have the friend carry 
him at least four ells so as to hide the scent of his footsteps, 
or, if alone, should jump over a stream or pond of water. At 
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night he should place his bed on four empty casks, then tie four 
cats to the casks, and sleep in an unroofed space. He should 
also place a lot of twigs and dry branches in front of his bed, 
so that if the snake glide among them they will rustle, in which 
event the cats will hear the noise and devour the snake. If 
one is pursued by a snake, he should run to a sandy place, where 
it is hard for a snake to glide. 

“ It is permitted to partake of all usual eatables , ” etc. 
What does the Mishna mean to add by the word all ’ ’ ? A milt, 
which is good for the teeth (although it is bad for a weak stom¬ 
ach), or bran, which is good for the stomach (but bad for the 
teeth). What does the Mishna mean to add by the word “ all, 
referring to beverages ? Water of Izlat (Kaffir-corn) boiled with 
vinegar. 

“ With the exception of tree-watery We have learned in a 
Boraitha: “ With the exception of prickly water.” One who 
teaches prickly water does so because the water pricks the gall, 
and one who teaches tree-water refers to water running out of 
two trees ? What does he mean by this ? Said Rabba bar 
Brona: ” There are two date-trees in Palestine that are called 
Thalai, and between them is a spring of water; the first cup of 
this water produces a weak sensation in the stomach, the second 
cup purges and the third leaves the stomach as clear as when 
imbibed.” Said Ula: “ I drank the Babylonian beer with better 
effects than that tree-water, but it is only then effective if 
drunk for the first time in forty days. R. Joseph said: ” The 
water called prickly water above is Egyptian beer, which is one 
third barley, one third wild saffron, and one third salt.” R. 
Papa said : It is one third wheat, one third wild saffron, and 
one third salt, and it should be drunk between Passover and 
Pentecost, when it will relieve constipation and stop diarrhoea. 

” And root-teal' What is root-tea? Said R. Johanan: It 
is made of Alexandrian gum, alum, and garden saffron, each 
the weight of one Zuz, and ground together. To one who 
suffers with too frequent menstruation, three cups of this tea 
should be given in wine, and she will not be barren. For jaun¬ 
dice two cups are to be administered, in beer, but the patient 
will be barren ever after. May this be done ? Have we not 
learned in a Boraitha: Whence do we know that castrating a 
man is prohibited ? From the passage [Lev. xxii. 24]: ” And 
in your land shall ye not make the like.” Which means, ye 
shall not do this on your own bodies. So said R. Hanina ? 
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This is said only in reference to one who has the intention of 
making one a eunuch, but not with reference to one who admin¬ 
isters the remedy for jaundice, and incidentally makes one impo¬ 
tent; as R. Johanan said: “ One who wishes to castrate a cock 
shall cut his comb, and thus the cock will become impotent/* 
Did not R. Ashi say, that a cock whose comb is cut off is not 
rendered impotent thereby, but, being very proud, will have no 
more coition with hens on that account ? Were he actually ren¬ 
dered impotent, it would not be allowed to remove his comb, 
for it is written [ibid.] : “ And in your land shall ye not make the 
like/’ It is allowed to give a man two cups of root-tea for 
jaundice, providing he was already impotent. But even this is 
prohibited (in Menachoth 56)! Say rather it may be given to a 
woman who is not subject to the command of bearing children. 

MISHNA: One who suffers with toothache must not gargle 
vinegar for it, but he may dip something in vinegar and apply it, 
and if the pain is relieved thereby, he need have no fear of the 
consequences. One who has pains in his loins must not rub 
them with wine or vinegar, but may anoint them with oil; not 
with rose-oil, however. Children of princes may anoint their 
wounds even with rose-oil, because it is their wont even on 
week-days to anoint themselves with rose-oil. R. Simeon said: 
“ All Israelites must be considered as children of princes/' 

GEMARA: R. Aha bar Papa asked R. Abuha concerning 
the following contradiction : “ The Mishna teaches, that one who 
has a toothache must not gargle with vinegar, implying thereby, 
that vinegar is a remedy for toothache, and still we find in the 
passage [Proverbs x. 26] : ‘ As vinegar is to the teeth, and as 
smoke is to the eyes/ ” This presents no difficulty. The 
Mishna refers to an injured tooth, whereas the passage refers to 
sound teeth, which are put on edge by vinegar. 

“ Must not gargle vinegar /’ Have we not learned in a Bo- 
raitha, that it is not allowed to gargle vinegar and then spit it 
out, but if swallowed afterwards gargling is allowed ? Said 
Abayi: Such is also the intent of the Mishna, meaning, if he 
spit out after gargling. 

“ One who has pains in his loins," etc. Said R. Aba b. Zabhda 
in the name of Rabh: The law according to the opinion of R. 
Simeon prevails. Shall we assume that Rabh holds with R. 
Simeon ? Did not R. Simi bar Hyya say in the name of Rabh, 
that a bung-head tied around with a piece of cloth must not be 
hammered into a barrel on a festival (because the barrel being 
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full of wine, the cloth will absorb some, and by being pressed 
into the hole the wine absorbed will run out, and wringing a 
thing is not allowed), although the wine runs out of its own 
accord, and not through the intention of the man; but accord¬ 
ing to R. Simeon this would be permitted ? Where an act is 
concerned which will most certainly be consummated, even with¬ 
out the agency of man, as the head of a creature being removed, 
death must surely follow, R. Simeon also admits, that it is not 
allowed. We have learned elsewhere, however, explicitly, that 
Hyya bar Ashi said, that Rabh holds according to R. Jehudah, 
and Samuel according to R. Simeon ? (How can it be said that 
Rabh holds with R. Simeon ?) Said Rabha: I and the lion of 
our society ( i.e ., R. Hyya bar Abhin) explained this as follows: 
The ordinance prevails according to R. Simeon, that (rose-oil) is 
allowed, but not for the reason advanced by R. Simeon. R. 
Simeon says, that all Israelites are considered as princes, and 
therefore, even in such places where rose-oil is very costly, one 
may also anoint himself with it; but Rabh says it is allowed, 
because, where he (Rabh) resided, rose-oil was very cheap (but 
where it is costly it is not allowed). 



CHAPTER XV. 


REGULATIONS CONCERNING THE TYING AND UNTYING OF KNOTS 

ON THE SABBATH. 

MISHNA: Following are the knots for the tying of which 
one becomes culpable. The knot of the camel-drivers (made on 
the guiding-ring) and the knot of the seamen (made on the 
bow of a ship); just as one becomes culpable for tying them, 
so also one becomes culpable for untying them. R. Meir 
said: “ One does not become culpable for any knots that can be 
untied with one hand.” 

GEMARA: What is the meaning of a knot of the camel- 
drivers and a knot of seamen ? Shall we assume, that by such a 
knot is meant the one that is tied in attaching the guiding-line 
suspended from the nose-ring of a camel to something else, and 
also the knot made in attaching the hawser of a ship to a cap¬ 
stan on the dock? (Such knots are not permanent, why should 
the tying of them be prohibited ?) Nay; by that knot is meant 
the one made in attaching the guiding-line to the nose-ring and 
the hawser to the ship itself (both of which are permanent 
knots). 

MISHNA: There are knots on account of which one does 
not become culpable, as in the case of a camel-driver's or sea¬ 
man's knot. A woman may tie the slit of her chemise, the 
bands of her hood, the bands of her girdle, the straps of her 
shoes and sandals; also the bands of leather flasks (filled) with 
wine or oil, and of a pot of meat. R. Eliezer, the son of 
Jacob, says: “ One may tie a rope in front of cattle, in order 
that they may not escape." One may tie a bucket (over the 
well) with his girdle, but not with a rope. R. Jehudah permits 
this to be done with a rope also. For a rule was laid down by 
R. Jehudah: One is not culpable for any knot which is not per¬ 
manently fastened. 

GEMARA: Is there not a difficulty in understanding the 
Mishna itself ? The first part states, that there are knots on 
account of which one does not become culpable, etc., imply- 
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ing, therefore, that, while one who ties them does not become 
liable for a sin-offering, at the same time he must not do it to 
commence with. The latter part, however, says, that a woman 
may tie the slit of her chemise, etc., implying, then, that she 
may do it in the first place? The Mishna means: There are 
some knots for the tying of which one does not become culpable, 
as in the case of the knots of the camel-drivers, etc., and they 
are: The knots by means of which the guiding-line is attached 
to the nose-ring, and the knots by means of which the hawsers 
are attached to the ship itself. For tying such knots one does 
not become liable for a sin-offering, but he must not make them 
to commence with (because at times the knot is left on the nose¬ 
ring or on the ship for some time), and there are other knots 
which may be tied in the first place, such as the slit of a 
woman’s chemise, etc. ; what would he inform us ? Is it not 
self-evident, that a woman must tie the slit in her chemise. The 
case treated of is where a chemise has two slits, an upper and 
a lower, and it can be put on (over the head) even if the lower 
one is tied. We might assume, then, that only the upper one of 
the slits would be permitted to be tied; he therefore informs us, 
that both the upper and the lower may be tied and untied. 

The bands of her hood." Is this not self-evident ? The 
case is, that the bands of the hood are always tied, and the 
woman slips on the hood without untying or tying the bands, 
and we might assume that for this reason the knot is considered 
permanent; he therefore informs us, that if a hair become entan¬ 
gled in the hood, the woman may tie and untie the bands. 

The straps of her shoes and sandals ,” etc. R. Jehudah, 
the brother of R. Sala the Pious, had a pair of sandals, which 
were sometimes worn by him and sometimes by his child. He 
came to Abayi and asked him whether he might tie and untie 
them (on Sabbath). Said Abayi: “ He who does this uninten¬ 
tionally becomes liable for a sin-offering.” Said R. Jehudah to 
him: “ If thou hadst said, that one is not culpable for doing 
this, but that it must not be done to commence with, it would 
seem strange to me; thou sayest now, that one is liable for a sin- 
offering.” Asked Abayi: “Why so?” Answered R. Jehu¬ 
dah: “ Because on week-days I sometimes also wear the sandals, 
and (if my child wishes to use them) I untie them and adjust 
them to the child’s foot.” Answered Abayi: “ If such be the 
case, they may be tied or untied (on the Sabbath) to commence 
with.” 
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R. Jeremiah was walking behind R. Abuha on unclaimed 
ground, and the band of his sandal having been torn off, he 
asked R. Abuha what to do. R. Abuha told him to take damp 
seaweeds, which an animal can eat (and which may therefore be 
handled on Sabbath), and tie his sandal. 

Abayi stood before R. Joseph in private ground, and the 
band of one of his sandals becoming torn off, he asked R. 
Joseph what to do. Said R. Joseph: “ Leave thy sandal here 
and walk without it.” Asked Abayi: “ Wherein does my case 
differ from that of R. Jeremiah ?” Answered R. Joseph: “ R. 
Jeremiah’s sandal was torn off in unclaimed ground, where, had 
he left it, it would have been lost, but thine is in my yard and 
will be safe.” Said Abayi: “But the sandal is a perfect vessel; 
for I can put it on my other foot and then it will not fall off. 
Why should I not be permitted to handle it?” R. Joseph 
answered: “Because we learned elsewhere in regard to Cha- 
litzah that R. Johanan interpreted a Boraitha in accordance with 
R. Jehudah, who says, that if the band of a sandal was torn 
off, the sandal cannot be regarded as a vessel. We must assume, 
therefore, that the ordinance according to R. Jehudah prevails.” 

“ Also the bands of leather flasks filled with oil or wine, etc. 
Is this not self-evident ? The case treated of is where the flasks 
had two mouths, and lest we assume that only one of them 
may be tied and untied, he informs us that both may be tied. 

“And of a pot of meat." Is this not self-evident? The 
Mishna means to state, that even if the pot have an opening at 
the bottom it might be assumed that the knot tied around the 
mouth of the pot is permanent and should not be untied. We 
are informed that it may be untied, nevertheless. 

“A. Eliezer, the son of facob , said," etc. Is this not self-evi¬ 
dent ? The case treated of is where there were two ropes, one 
tied higher up and the other lower. We might assume, that 
because the lower one is tied permanently one may not untie 
it; therefore he informs us that both may be tied and untied. 
Said R. Jehudah in the name of Samuel: “ The Halakha pre¬ 
vails according to R. Eliezer ben Jacob.” 

4 ‘ One may tie a bucket with his girdle, but not with a rope, 
etc. What kind of a rope is not permitted ? Is it an ordinary 
rope? Why does R. Jehudah permit it ? It remains permanently 
tied ? Shall we assume that it refers to the rope of a weaver ? 
Why is it not permitted ? It will surely be removed, because 
the weaver will need it ? Or is it prohibited simply as a precau- 



TRACT SABBATH. 


233 


tionary measure, lest some one tie the bucket with an ordinary 
rope, and R. Jehudah does not entertain this apprehension? 
Then it is contradictory to the following Boraitha: “ A rope fas¬ 
tened to a bucket which became torn, should not be tied into a 
firm knot, but simply tied into a loop.” R. Jehudah says: “ It 
should be joined together with the owner’s girdle, but it must 
not be tied into a loop.” This would be a case of where both 
the rabbis and R. Jehudah contradict themselves. There is no 
contradiction at all. As for the rabbis, they hold, that an ordi¬ 
nary rope may be mistaken for the rope of a weaver, because 
both are called ropes, but a loop cannot be mistaken for a knot, 
because they have different names. As for R. Jehudah, he pro¬ 
hibits a loop to be made, not because he holds that a loop may 
be mistaken for a knot, but because the loop in this case is equal 
to a knot. 

R. Aba in the name of R. Ilyya b. Ashi, quoting Rabh, 
said: ” One may bring a rope from his house and can tie it to 
the cow, and then fasten it to the crib.” 

R. Johanan asked of R. Jehudah bar Levayi: ** May weaving 
utensils, either upper or lower, be handled on the Sabbath?” 
Answered R. Jehudah: “ Nay; they may not.” ” Why so ? ” 
” Because on week-days they are also never used for any other 
purpose (being too heavy); hence they are always used for 
weaving alone (and therefore must not be handled on Sabbath).” 

MISHNA: One may fold his clothes (just removed) even 
four or five times (on the Sabbath). On the eve of Sabbath 
one may prepare his beds for use on the Sabbath, but not at the 
close of Sabbath for use after the Sabbath is gone. R. Ishmael 
says: “ One may arrange his clothes and prepare his beds on the 
Day of Atonement for the Sabbath; further, the sacrificial tal¬ 
low left over from the Sabbath may be offered up on the Day of 
Atonement (if the two succeed one another, before the Jewish 
calendar was arranged); but not such as is left over from the 
Day of Atonement on the Sabbath.” R. Aqiba said: ” Neither 
that (tallow) left over from the Sabbath may be offered up on 
the Day of Atonement, nor that of the Day of Atonement on 
the Sabbath.” 

GEMARA: The school of R. Yanai said: The Mishna only 
permits the folding of clothes by one man, but not by two, and 
also only in case the clothes are new, but not if they are old 
(because old clothes are better preserved by folding). New 
clothes must only be folded if they are white clothes, but not if 
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they are colored. White clothes may be folded only if they 
constitute all the garments possessed by the man; but if he had 
others, he must not fold even those, as we have learned in a 
Tosephta: “ The family of R. Gamaliel did not even fold white 
clothes, because they had others for a change/’ 

R. Huna said: “ If one have a change of clothes for the 
Sabbath, he should change them; if not, he should at least let 
them down. ” * R. Saphra opposed this: “ If one let down his 
garments, he will be considered as a vain man.” If he does 
this only on the Sabbath and not on week-days, he will not be 
considered vain but simply as one desirous of keeping the Sab¬ 
bath with due respect, as it is written [Isaiah Iviii. 13]: ” And 
honor it by not doing thy usual pursuits.” ” Honor it” is 
meant to imply that, by wearing different clothes on the Sabbath, 
the Sabbath should be honored, for R. Johanan calls clothes signs 
of honor, and through clothes a man is honored. ” By not 
doing thy usual pursuits ” means that the walk on the Sabbath 
should not be as on week-days [ibid, ibid.]: “ By not following 
thy own business,” means to say, that only thy own business is 
not allowed, but heavenly business is. “ And speaking (vain) 
words”: the mode of speaking on Sabbath should not be like 
that on week-days. Speaking is not allowed, but thinking is. 
(All this is perfectly proper, not to dress as on week-days, nor 
to speak as on week-days); but what does a different walk on the 
Sabbath signify ? It signifies, that one should not make long 
strides on the Sabbath, as Rabbi asked of R. Ishmael b. R. Jose: 
” May one make long strides on the Sabbath?” Answered 
he: ” May one do so even on week-days ? For I say, that a 
long stride deprives a man of a five hundredth part of the light 
of his eyes. A remedy for this is, however, the drinking of 
the wine over which the benediction is made on the eve before 
the Sabbath.” 

It is written [Ruth iii. 3] : ” Therefore bathe and anoint thy¬ 
self, and put thy garments upon thee,” by which, said R. Ela- 
zar, is meant the Sabbath garments. 

It is written [Proverbs ix. 9] : “ Give to the wise (instruc¬ 
tion), and he will become yet wiser.” Said R. Elazar: By 
that is meant Ruth the Moabite and the Prophet Samuel of 


* The poor of those days, when at work— i.e ., on week days—used to roll up their 
long garments in order not to be hindered by them while at work. The rich used to 
wear long garments at all times ; hence the above decree of R. Huna. 
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Ramah. Naomi said to Ruth: “Therefore bathe and anoint 
thyself, and put thy garments upon thee, and go down to the 
threshing-floor,” but Ruth did as it is written further [ibid. 6] : 
“ And she went down unto the threshing-floor, and did in 
accordance with all that her mother-in-law had commanded her,” 
which means, that she first went down to the threshing-floor and 
then dressed herself, in order not to soil her clothes. As for 
Samuel, when Eli said unto him [I Samuel iii. 9] : ‘ < Go, lie down; 
and it shall be, if he call thee, that thou shalt say, Speak, Lord; 
for thy servant heareth,” he did at the time as it is written 
[ibid. 10] : “ And the Lord came, and placed himself, and called 
as at previous times, Samuel, Samuel. And Samuel said. 
Speak, for thy servant heareth,” but did not say, “ Speak, 
Jehovah,” as he was told to do by Eli (because, not knowing 
who was speaking, he did not want to speak the Lord’s name in 
vain). 

It is written [Ruth ii. 3]: “And she went, and came, and 
gleaned in the field after the reapers.” Said R. Elazar: She 
went and came to and fro until she found such men as were fit 
company for her. “ Then said Boaz unto his young man that 
was appointed over the reapers, Whose maiden is this ?” [ibid. 
5]. Was it proper for Boaz to inquire whose maiden she was ? 
We have learned in a Boraitha: He (Boaz) noticed that she was 
very modest, for when gleaning from the sheaves, she did so 
standing if the sheaves were also standing, and if the sheaves 
were on the ground, she did not stoop, lest she reveal some of 
her form, but sat down and gleaned in that position. 

“ But keep close company with my own maidens ” [ibid. 8j. 
Was it proper for Boaz to say “ my own maidens ”? Was it his 
custom to mingle with the women ? Said R. Elazar: “ Because 
Boaz saw that ‘ Orpah kissed her mother-in-law; but Ruth 
cleaved unto her ’ [ibid. i. 14], he thought, that if she were such 
a woman it would be proper for him to associate with her.” 

“ And Boaz said unto her, At mealtime come near hither 
(halom) ” [ibid. ii. 14]. Said R. Elazar: “ By the word ‘ halom ’ 
(near hither) Boas hinted to her that from her would spring 
the kingdom of David, who used the expression ‘ halom,’ as it 
is written in [II Samuel vii. 18] : * Then went King David in and 
sat down before the Lord, and he said, Who am I, O Lord 
Eternal ? and what is my house, that thou hast brought me as 
far as hitherward (halom) ? ’ ” 

.“And eat of the bread, and dip thy morsel in the vinegar” 
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[Ruth ii. 14]. “ From this it can be inferred, that vinegar is 

good for (relieving excessive) heat/’ said R. Elazar. But R. 
Samuel ben Na’hmeni said: “ This was also a hint to Ruth, that 
from her would spring forth a son, whose deeds would be sour 
as vinegar, and that was King Menasseh.” 

“And she seated herself beside the reapers’’ [ibid. ibid.]. 
Said R. Elazar: “ Beside the reapers and not between them, 
was also a hint that the kingdom of David would eventually be 
divided/’ 

“ And he reached her parched corn, and she ate, and was 
satisfied, and had some left.” Said R. Elazar: (This is a refer¬ 
ence to the kingdom of David) “ Ate at the time of David, 
was satisfied in the time of Solomon, and had some left in the 
time of King Chizkyah.” Others say: “ Ate during the days of 
David and Solomon, was satisfied during the days of Chizkyah, 
and had some left in the time of R. Jehudah Hanassi (a de¬ 
scendant of David), whose coachman even, according to the 
teaching of the Master, was said to be richer than the Shahur 
(king, shah) of Persia. ” In a Boraitha, however, we have learned : 
(This passage does not refer to the kingdom of David but to 
Israel in general). It means: “ Israel ate in this life, will be 
satisfied in the times of the Messiah, and shall have some left 
in the world to come.” 

R. Hyya bar Aba said in the name of R. Johanan : “ Whence 
do we know that a change of clothes is a biblical prescription ? ” 
Because it is written [Lev. vi. 4]: “ And he shall take of! his 
garments, and put on other garments, and carry forth the ashes 
to without the camp, unto a clean place.” This was commented 
upon by the school of R. Ishmael to mean, that the clothes 
worn while cooking for one’s master should not be worn when 
serving the master at table. 

The same teacher said again: A scholar (Talmud-Chacham), 
upon whose clothes a stain can be found, deserves to be put to 
death, for it is written [Proverbs viii. 36]: “ All those that hate 
me love death.” Do not read, “ those that hate me ” (mesanai), 
but “ those that cause others to hate me ” (masnii) (implying 
that if a stain is noticed on a scholar’s clothes, the whole law is 
held lightly). Rabhina said: “ In the Boraitha was taught not 
4 upon whose clothes a stain can be found,’ but 4 upon whose 
clothes grease (Rebhad) * is found.” They do not differ, how- 


* Rashi interprets the word Rebhad to mean “ semen. 
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ever. The former refers to an over-garment, while the latter to 
an under-garment. 

R. Johanan said: Who can be called a scholar trustworthy 
enough to be believed when claiming a lost article, without iden¬ 
tification, but simply by seeing the article lost and claiming it 
as his own ? A scholar who is so particular that, if he happen 
to put on his night-robe wrong side out, he will take the trouble 
to take it off again and adjust it properly. 

R. Johanan said again: “ Who is the scholar worthy of being 
made the president of a congregation ?” The one who, when 
asked concerning an ordinance bearing on any subject, knows 
exactly what to answer, even such ordinances as are contained 
in the Tract Kalah (Kalah is a supplement to the Talmud, which 
is not generally read, and treats of a bride). 

He said again: “Who is the scholar that is deserving of 
having his work performed by his fellow-citizens ? The one who 
neglects his own affairs to attend to religious affairs.’’ This 
refers, however, only to one who has lost his subsistence on 
account of his congregational duties. 

Again, R. Johanan said: “ Who can be called a scholar (Tal- 
mud-Chacham) ? One who can give the interpretation of any 
ordinance in whichever chapter (or tract) that may be shown 
him.” What difference does that make ? The difference is 
this: If a man is familiar only with the ordinances of a certain 
tract, he may only be competent to be the presiding officer of 
one community, but if he understand them all, he may be made 
the chief of the house of learning in a whole district. 

“ R. Ishmael says : ‘ One may arrange his clothes, ’ ” etc. The 
rabbis taught: It is written [Numb, xxviii. io] : ” This is the 
burnt-offering of the Sabbath.” From this we learn, that we 
may offer up the tallow left over from the Sabbath on the Day 
of Atonement; but one might say, that the fat left over on the 
Day of Atonement may be offered up on the Sabbath also; 
therefore the passage says [ibid, ibid.]: “ on every Sabbath.” 
So says R. Ishmael, but R. Aqiba says, ” 4 This is the burnt- 
offering of the Sabbath on every Sabbath,’ implies, that the fat 
left over from the Sabbath may be sacrificed on a biblical feast- 
day; but one might say, that it may be done also on the day of 
Atonement; therefore the passage says ‘ on every Sabbath.’ 

The point of difference between R. Ishmael and R. Aqiba is 
as follows: R. Ishmael contends that vow-offerings and volun¬ 
tary offerings may be brought on feast-days, and therefore the 

VOL. ii.—4 



238 


THE BABYLONIAN TALMUD. 


term “ every Sabbath ” cannot refer to feast-days, but does refer 
to the Day of Atonement, whereas R. Aqiba contends that such 
offerings must not be brought on feast-days, and hence “ every 
Sabbath ” implies that the fat left over from the Sabbath may 
be offered up on a feast-day. 

R. Zera or R. Aba said in the name of R. Huna: “ If the 
Day of Atonement fall on a Sabbath, herbs for cooking must 
not be selected on that day.” Said R. Mana: This we have 
learned in a Boraitha as follows : “ Whence do we know that if the 
Day of Atonement fall on a Sabbath herbs must not be selected ? 
Because it is written [Exod. xvi. 23] : ‘ A rest, a holy rest is 
unto the Lord to-morrow/ ” Why is the word “ rest ” repeated ? 
Shall we assume, that no other labor must be performed ? This 
is ordained (in Chapter xx. 10): “ Thou shalt not do any work. ” 
It must therefore refer to such work as is not really labor, as 
“ selecting herbs ” (and the passage must refer to a Sabbath on 
which the Day of Atonement happens to fall, because on ordi¬ 
nary Sabbaths no additional prescription is necessary; but it 
being the Day of Atonement, on which, were it not also Sab¬ 
bath, such work would be permissible, on account of alleviating 
the sufferings caused by fasting, we might assume that it would 
be allowed also on a Day of Atonement, which occurs on a Sab¬ 
bath; therefore the passage refers to a Sabbath upon which the 
Day of Atonement happens to fall). R. Hyya bar Aba, how¬ 
ever, in the name of R. Johanan said: Selecting herbs on a Sab¬ 
bath concurrent with the Day of Atonement is permissible, and 
the repetition of the word “ rest ” is on account of the prohi¬ 
bition of actual labor, and as for there being another ordinance 
to that effect, it is for the purpose of signifying that the trans¬ 
gressor of this commandment will be punished for the violation 
of both the positive and the negative commandments. 

We have learned in a Boraitha in support of R. Johanan: 
Selecting herbs on a Day of Atonement concurrent with a Sab¬ 
bath is permissible. Nuts may be cracked and pomegranates 
cleaned after the afternoon prayer, for the purpose of alleviat¬ 
ing the suffering of the fasting. In the house of R. Jehudah, 
cabbage was prepared, and in Rabba’s house, pumpkins were 
cleaned. Later on Rabba noticed that this was being done even 
before the afternoon prayer; so he told them that a message was 
received from R. Johanan of Palestine that this was pro¬ 
hibited. 



CHAPTER XVI. 


REGULATIONS CONCERNING ARTICLES WHICH MAY BE SAVED FROM 
A CONFLAGRATION ON SABBATH. 

MISHNA: All sacred scriptures maybe saved from a con¬ 
flagration (on the Sabbath); be such scriptures allowed or not 
allowed to be read on Sabbath. The Scriptures written in any 
language whatsoever must be considered sacred, and brought to 
a safe place, even on a week-day. Why are some (sacred scrip¬ 
tures) not allowed to be read (on Sabbath) ? In order that one 
might not miss the sermons at the school-house. One may save 
the case of the book with the book, the case of the Tephillin with 
the Tephillin, even if money is contained therein. Where must 
such things be taken (for safety) ? In a closed space surrounded 
by walks. Ben Bathyra says: “ Even in a space that has one 
side open.” 

GEMARA: It was taught: If the Scriptures were written 
in Aramaic (Targum), or in any other language, they need not 
be saved from a conflagration. So says R. Huna. But R. 
Hisda says: “ They must be saved .’ 9 According to the Tana 
who holds, that all of the scriptures may be read on Sabbath, 
there is no difference of opinion between R. Huna and R. Hisda, 
for the Scriptures must be saved. But, according to the Tana 
who holds, that some scriptures may and others may not be 
read on the Sabbath, R. Huna says, that the latter need not be 
saved, while R. Hisda says they must, in order not to disgrace 
the Scriptures. An objection was made: “ Our Mishna says, 
that all scriptures, whether allowed to be read on the Sabbath 
or not, or even if written in whatever language, must be saved. 
We must assume, that the readable part of the Scriptures is the 
Prophets and the non-readable part is the Hagiographa, and if 
written in other languages, which are naturally non-readable, 
they must nevertheless be saved. How, then, can R. Huna say, 
that the non-readable need not be saved?” R. Huna might 
say: How can this explanation of the Mishna correspond with 
the further ordinance that they “ should be brought to a safe 
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place ” ? If it says that they must be saved from the conflagra¬ 
tion, it is self-evident that they must be brought to a safe place ? 
What is the correct interpretation of the Mishna ? R. Huna 
interprets it according to his understanding thus: “ The read¬ 
able part of the Scriptures is the Prophets, the non-readable 
part is the Hagiographa, providing they are written in the holy 
language (Hebrew), but if written in other languages they need 
wot be saved; but although they need not be saved on the Sab¬ 
bath, if they lie in an unfit place even on week-days, they must 
be brought into a safe place. ” R. Hisda interprets the Mishna 
according to his understanding thus: “ The readable part is the 
Prophets, the non-readable part is the Hagiographa, and al¬ 
though written in other languages they must also be saved, and 
the term ‘ should be brought to a safe place ’ refers even to torn 
pieces of such Scriptures although written in other languages.” 

Another objection was made: We have learned in a Bora- 
itha: “ If they (the Scriptures) are written in Aramaic or any 
other language, they must be saved from a conflagration ? Is 
this not contradictory to R. Huna's opinion ? Nay; R. Huna 
may say that the Tana of the Boraitha holds the Scriptures writ¬ 
ten in other languages to be readable. Come and hear: Scrip¬ 
tures written in Coptic, Median, old Hebrew, Elamite or Greek, 
although not permitted to be read, must be saved from a con¬ 
flagration.” This is surely a contradiction to R. Huna? R. 
Huna might say: There is a difference of opinion among the 
different Tanaim, as we have learned in the following Tosephta: 
If the Scriptures are written in Aramaic or in any other lan¬ 
guage, they must be saved from a conflagration, but R. Jose 
says, that they must not. Said R. Jose: It happened that Aba 
’Halafta went to R. Gamaliel the Great in Tiberias, who sat at 
the table of Johanan the Nazuph (also called Ben Nazuph), and 
held in his hand the book of Job in Aramaic, which he was read¬ 
ing. Said Aba ’Halafta to R. Gamaliel: ” I remember having 
at one time come to thy grandfather R. Gamaliel, who stood on 
the steps of the corridor of the Temple when a Book of Job in 
Aramaic was brought to him. He told the mason to take the 
book and immure it underneath the stairway.” Whereupon the 
later R. Gamaliel also ordered the book he was reading to be 
immured. 

The rabbis taught: The benedictions, which are written in 
Hebrew, or amulets although containing letters of the Holy 
Name and many passages of the Scriptures, must not be saved 
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from a conflagration, but may be burned up together with such 
letters and passages. From this it was said, that one who writes 
benedictions commits an act equal to burning up the Scriptures, 
as it happened in Zidon : One wrote benedictions, and it was 
told to R. Ishmael. R. Ishmael set forth to investigate the 
matter. As soon as the man saw R. Ishmael approach, he 
threw the writings into a bowl of water. Said R. Ishmael to 
him the following words: “The punishment thou wilt receive 
for this latter deed will be greater than that for writing the 
benedictions.” 

The Exilarch asked of Rabba bar R. Huna: If the Scriptures 
were written with paint or with dyes and in the holy language, 
may they be saved from a conflagration or not ? I ask thee, 
taking in consideration the differences of opinion existing between 
the different Tanaim, for those who hold that Scriptures written 
in Aramaic or any other language must not be saved, what is 
their opinion regarding such as are written in the holy language 
and not with ink ? Whereas those who hold that the Scriptures 
in any language must be saved, do they not refer to such as are 
written in ink only, but those written with paint or dye, even if 
written in Hebrew, should also not be saved ? Answered Rabba 
bar R. Huna: “ No, they must not be saved.” Rejoined the 
Exilarch: “ R. Hamnuna taught, in a Boraitha, that they may ? 
Answered Rabba: “ If such was taught in a Boraitha, it must 
be so! ” 

The rabbis taught: Before the passage [Numb. x. 35] : “ And 
it came to pass when the ark set forward, that Moses said, 
etc.,” and at the close of the next verse, the Holy One, blessed 
be He, made signs (the inverted letter Nun, which must be 
inserted in the Scroll) in order to signify that this is not the 
proper place for the two passages; but Rabbi says, that this is 
out of the question, and that the two verses form a valuable 
book in themselves. We have heard from R. Samuel ben Na’h- 
meni in the name of R. Jonathan, that we have not a Penta¬ 
teuch but a Septateuch* (i.e. y we have not five books of Moses, 
but seven). Would this imply that R. Samuel holds with 
Rabbi and declares that there are seven (because the two verses, 
which form a book in themselves, divide Numbers into two 
books)? Who is the Tana, however, that differs with Rabbi ? 
He is R. Simeon ben Gamaliel, for we have learned in a Bora- 

* In the Hebrew introduction to Tract Rosh Hashana this entire argument is 
explained, and we do not deem it advisable to translate it at present. 
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itha: R. Simeon ben Gamaliel says, that these two passages will 
in the future be removed and put in their proper place. Why 
were they put here, then ? In order to make a separation 
between the two scourges that befell the Israelites. Which 
was the second scourge ? The one that follows immediately 
afterwards [Numb. xi. 1] : “And it came to pass, that, as the 
people complained in a manner displeasing to the Lord,” etc., 
etc. And which was the first? The first was as it is written [ibid, 
x. 33]: “ And they set forward from the mount of the Lord,” 
which, according to R. Hama b. Hanina, means “and they 
departed from the ways of the Lord.” Which is the proper place 
for the two passages ? Said R. Ashi: In Numbers ii. (where it 
is decreed how every man should walk in the wilderness, and the 
end of the chapter stating that every man did as he was com¬ 
manded, should be followed by those two verses). 

The schoolmen asked: May the blank pieces of the Scroll of 
Laws which had become detached from the Scroll be saved 
from a conflagration on Sabbath or not ? Come and hear: The 
Gilyonim (blank pieces of the Scroll) and the Sadducean books 
need not be saved from the conflagration. They, together with 
the holy names contained in them. Does not the word Gil¬ 
yonim have reference to the blank pieces of the Scroll ? Nay; 
the blank pages of the Sadducean books. How can it mean the 
blank pages of the Sadducean books. Why, it is not even allowed 
to save the Sadducean books themselves ? Perhaps the Boraitha 
means, that the Sadducean books are considered as blank pages, 
and hence must not be saved. 

The text of the Boraitha says further: The Gilyonim and 
the Sadducean books must not be saved from a conflagration ; 
R. Jose says, that on week-days the Holy Name must be torn 
out wherever it appears and preserved, and the remainder must 
be burned; but R. Tarphon says: May I bury my children, if 
I would not burn such books together with the Holy Name, 
whenever they reached my hands; for when a man is pursued 
by murderers or by a snake, it were better for him to seek refuge 
in the temple of an idol than to enter the houses of such 
people; for the idolaters serve their idols because they know not 
God, but the others know God and deny him ; they (the latter) 
are referred to by the verse [Isaiah lvii. 8]: “And behind the 
doors and the doorposts hast thou placed thy remembrance” 
(implying that they remember the Lord very well, but never¬ 
theless place their memory behind the doors and doorposts). 
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Said R. Ishmael: In the Scriptures it is even allowed to 
erase with bitter water the Holy Name of God, which was writ¬ 
ten in a holy cause in order to bring about peace between man 
and wife, a fortiori it should be allowed in the case of those 
people who cause discord and enmity between Israel and the 
Heavenly Father. To them David had reference [in Psalms 
cxxxix. 21, 22]: “ Behold those that hate thee, I ever hate, O 
Lord ! and for those that rise up against thee do I feel loathing. 
With the utmost hatred do I hate them: enemies are they 
become unto me.” So, as they must not be saved from a con¬ 
flagration, they must also not be saved from the waters, or any¬ 
thing that might destroy them. 

Joseph bar Hanin asked of R. Abuha: “ May the books of 
Be Abhidon be saved ?" Answered R. Abuha: Yea, nay, I 
really cannot tell. Rabh never went to the Be Abhidon, and all 
the more not to the Be Nitzrephe.* Samuel, however, never 
went to the Be Nitzrephe, but did go to the Be Abhidon. Mar 
bar Joseph said: “ I am of their society and do not fear them/' 
Still it happened at one time that he was in danger on their 
account. 

Ema Shalom, the wife of R. Eliezer, who was also a sister of 
R. Gamaliel the Second, encountered a philosopher in her neigh¬ 
borhood who was a judge, and had the reputation of being inac¬ 
cessible to bribery. R. Gamaliel and his sister wished to ridicule 
him and prove that he was accessible to bribery. Ema Shalom 
brought him a golden candle. He asked her what she wanted, so 
she answered: “ My father is dead, and I wish to inherit some of 
his possessions." The judge said: “ Go, I will order that you 
be given your share." Said she: " Thou canst not order it so, 
because our law decrees, that wherever there is a son a daughter 
cannot inherit." Answered the judge: " Since you Israelites 
are in exile, your law given you by Moses has been revoked, and 
a new law was given you by which daughters may inherit 
equally with sons." On the morrow came R. Gamaliel and 
brought him a Libyan ass, and told him that he did not wish to 
let his sister inherit. Said the judge: " After thy sister left I 
consulted the law again, and found that the new law said: ‘ I 
did not come to abolish the Mosaic law, neither to increase nor 


* We render these names without translations, as we also do in the case of Gilyo- 
nim, because of the incessant discussions concerning them among Hebrew theo¬ 
logians, and we do not desire to decide the definite meaning. 
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to diminish it.’ Hence it must remain as in the old law, that 
where a son is left a sister must not inherit/' Said Ema 
Shalom to the judge: " May God make thy light as bright as a 
candle." Said R. Gamaliel to her (in the presence of the 
judge): “ An ass came along and extinguished thy candle." 

‘ ‘ Why are some {sacred Scriptures) not allowed to be read (on 
the Sabbath) f " etc. Said Rabh: "It is not allowed to read 
such Scriptures only during the time of the sermons at the 
school-house, but at any other they maybe read." Samuel, 
however, said, that even at any other time they must not be 
read, because he holds with R. Nehemiah as we have learned 
in the following Boraitha: "Although it was said that the 
Hagiographa should not be read, still they may be discussed 
and lectured upon, and when a quotation must be made, the 
book maybe referred to and the quotation read." Said R. 
Nehemiah: " Why was it prohibited to read the Hagiographa 
on the Sabbath ? In order that it might be said: As it is for¬ 
bidden to read the Hagiographa, it is all the more so forbidden 
to read ordinary papers." 

" In a closed space surrounded by walls." What is to be 
understood by the term "closed space"? Said R. Hisda: 
"This refers to a lane surrounded on three sides by walls and 
having on the fourth side two beams. If the lane have three walls 
and two beams it is a closed space, if it have only one beam on 
the fourth side it is an open place, and the Tana of the Mishna as 
well as Ben Bathyra hold in accordance with the opinion of R. 
Eliezer, who decided to that effect elsewhere." Said Rabba to 
R. Hisda: " Dost thou call a space surrounded by three walls and 
one beam an open place ? If this be so, according to the sages, 
why cannot victuals and beverages also be brought there, not 
alone Scriptures ? In my opinion, two walls and two beams, 
one on each side, form a closed space, and two walls with only 
one beam constitute an open space. And the two Tanaim of 
the Mishna are not in accord with R. Eliezer, but with R. Jehu- 
dah, who opposes him (in Tract Erubin)." 

Said Abayi to Rabba: " And why should not, according to 
thy explanation, victuals and beverages be brought there (for 
safety) in conformity with the opinion of the sages ?" Said R. 
Ashi, however, " The two Tanaim of the Mishna are of the 
opinion of R. Eliezer, and a closed place is formed by three walls 
and one beam, while an open place is made by three walls with¬ 
out any beam at all; and even according to R. Eliezer, who 
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requires two beams, it is only for the bringing thither of victuals; 
but for the safe keeping of the Scriptures, R. Eliezer holds even 
one beam to be sufficient.” 

MISHNA: One may save enough victuals to last for three 
meals (on the Sabbath in the event of a conflagration). Such food 
as is fit for human beings may be saved for the use of human 
beings, and such as is fit for cattle may be saved for cattle. 
How so ? If a conflagration happen on the eve of Sabbath, one 
may save enough victuals for three meals. If it occur in the 
forenoon of Sabbath, one may save enough for two meals, and 
if it occur in the afternoon of Sabbath one may only save 
enough for one meal. R. Jose, however, says: “ One may at all 
times save enough for three meals.” 

GEMARA: Let us see! Why should it only be allowed to 
save three meals, or two, or one ? (It says, further on, that the 
victuals for the meals are to be brought into such a place as is 
covered by an Erub. In such a place things may be carried, and 
the things themselves may also be handled, then why should one 
not be allowed to save more than enough for three meals ?) Said 
Rabha: Because a man is anxious for his possessions, he might, 
if allowed to save as much as possible, forget about the Sabbath 
and extinguish the fire altogether. Said Abayi to him: “We 
have learned previously, that a man upon whose roof a barrel 
filled with victuals becomes broken, may bring another vessel and 
put it underneath the barrel in order that the contents of the 
barrel fall into the vessel, but may not bring another barrel and 
transfer the contents of the broken one into the new, nor may 
he place a new barrel alongside of the other and remove the 
contents of the broken one into the new one by keeling over 
the former and letting its contents drop into the latter. Why 
should he not be allowed to do this ? (He is on private ground, 
and the barrel with its contents may be handled ?) If it is pro¬ 
hibited as a precautionary measure in the manner of the previ¬ 
ous case, where does the precaution arise ?” This latter case is 
also a precautionary measure; for were he allowed to remove the 
contents from one barrel into another, there is fear of his carry¬ 
ing it through public ground. The text of the Boraitha, how¬ 
ever, teaches further, that if the man had guests in his house, 
he may remove the contents of the broken barrel into a new 
one, etc. But he may not first remove the contents and then 
call guests, but first call guests and then remove the things; nor 
may he pretend (to call guests), but must actually desire their 
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company. In the name of R. Jose bar R. Jehudah it was said, 
that even calling guests as a pretext is also allowed. 

The rabbis taught: If one had saved (from the fire) fine 
bread, he must not return and save coarse bread, but if he first 
saved the coarse he may return and save the fine. One may 
also save enough on the Day of Atonement in the event of a 
fire (when that day is succeeded by Sabbath) to last him through 
the Sabbath also, but on a Sabbath it is not permitted to save 
enough for the Day of Atonement (if the Sabbath falls on the 
day before), and all the more so is it not allowed if the Sabbath 
precedes a feast-day; nor is it allowed to save on one Sabbath 
for the following Sabbath. 

The rabbis taught: If one forgets bread in an oven, and in 
the meantime the Sabbath sets in, it is allowed to save enough 
bread to last for three meals; and one may say to bystanders, 
“ Come and take out as much as ye need " ; and when taking out 
the bread it should not be done with a baker's shovel, but with 
some other utensil. R. Hisda said : A man should see that every¬ 
thing should be prepared on Friday for the Sabbath as early as 
possible, as it is written [Exodus xvi. 5]: 44 And it shall come to 
pass, on the sixth day, when they prepare what they shall have 
brought in," etc., and this means, that as soon as the sixth day 
sets in, preparations for the Sabbath should be begun. 

R. Aba said: "A man must pronounce the benediction over 
two loaves on the Sabbath," for it is written [ibid. xvi. 5]: 
"Double bread." Said R. Ashi: "I noticed the manner in 
which R. Kahana did this: He would hold two loaves, but would 
cut only one, because it is written [ibid. xvi. 18]: ‘ Every man 
according to his eating had he gathered.’ " R. Zera used to cut 
off the loaf sufficient to last him for the entire meal. Asked 
Rabhina of R. Ashi: " Does this not seem gluttonous, to hold 
so large a piece in one’s hand ? " Answered R. Ashi: " Because 
on week-days such was not his wont, it does not appear glutton¬ 
ous on Sabbath, and R. Zera did this only in honor of the day." 
R. Ami and R. Assi, if happening to have the same bread used 
in making an Erub, for use on Sabbath, would pronounce the 
benediction over the bread, for they said that because one relig¬ 
ious duty had been fulfilled with that bread, it should be used 
to fulfil another religious duty." 

“ How so : If a conflagration ," etc. The rabbis taught: How 
many meals should a man eat on the Sabbath ? Three. R. 
’Hidka said four. Said R. Johanan: Both the rabbis and R. 
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’Hidka adduced their opinions from the same passage, as fol¬ 
lows [Exodus xvi. 25]: “ And Moses said, Eat it to-day; for a 
Sabbath is this day unto the Lord: to-day ye will not find it in 
the field. R. ’Hidka holds that, day being mentioned three 
times, three meals should be eaten during the day and one at 
night, and the rabbis hold that the day includes the night and 
only three meals are required. Our Mishna, however, which 
decrees that only enough for three meals should be saved, does 
therefore not agree with R. ’Hidka. According to whose opin¬ 
ion, however, will the following Mishna be ? (Tract Peah): “ If 
a poor man have sufficient for two meals, he must not apply for 
another at the public kitchen (where food is distributed), but he 
may apply to the general charity fund. If he have, however, 
sufficient for fourteen meals (for the week) he must not even 
apply to the general charity fund! ” If the Mishna were of the 
opinion of R. ’Hidka, he should have had sufficient for sixteen 
meals, so as to afford him four meals on the Sabbath, and, 
according to the rabbis, for fifteen meals in order to have three 
meals on the Sabbath ? It is therefore neither in accord with 
R. ’Hidka nor with the rabbis. Nay; it is in accord with the 
rabbis, and the poor man should eat his Sabbath-night meal on 
the Sabbath day, so with his Friday-night meal it will make 
three meals on the Sabbath. It may also be said that the 
Mishna holds with R. ’Hidka, and that the poor man should 
leave his Friday meal for the Sabbath. Shall we make the poor 
man then fast on Friday ? It would therefore be better to 
hold the Mishna’s opinion to be in accord with R. Aqiba, who 
says, that the poor man should make Sabbath equal to a week¬ 
day in order not to be forced to rely upon charity. Thus four¬ 
teen meals are sufficient, and he may eat only two on Sabbath. 

But according to whose opinion is the Mishna (Tract Peah): 
44 If a wandering mendicant come to a town, he must be given a 
loaf which can be bought for a Pundian (one forty-eighth of a 
Sela) when the price of flour is one Sela for four Saahs (and the 
sages calculated that such a loaf is sufficient for two meals). If 
he remain over night he must be given lodging, and if he remain 
over Sabbath he must be given three meals for Sabbath.” Shall 
we assume, that this Mishna holds with the rabbis and not with 
R. ’Hidka? It might also be in accord with R. ’Hidka if the 
mendicant happen to have one meal with him, he is told to 
eat the one he has and is given three more. Should the mendi¬ 
cant then depart empty-handed ? Nay; he is also given a meal 
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to take along on the way. What must he be given for lodging ? 
Said R. Papa: Enough to hire a bed and a pillow. 

The rabbis taught: The dishes used on the eve of Sabbath 
may be cleansed for the Sabbath-morning meal. The dishes 
used in the morning may be cleansed for the mid-day meal, and 
those of the mid-day meal for the afternoon; but those of the 
afternoon must not be cleansed until the Sabbath is over. All 
this is said concerning dishes; but glasses, cups, and all drinking 
utensils may be cleansed at any time, because there are no fixed 
times for drinking. 

R. Simeon ben Pazi in the name of R. Jehoshua ben Levi, 
quoting Bar Qapara, said: One who keeps the commandment to 
eat three times on the Sabbath will be rid of three punishments, 
viz.: “ The tribulations (at the time) of Messiah; the punish¬ 
ment of Gehenna, and the war of Gog and Magog.’’ From the 
tribulations of Messiah, because the Sabbath is always men¬ 
tioned as the day, and it is written [Malachi iii. 23] : “ Behold, I 
send unto you Elijah the prophet before the coming of the day of 
the Lord, the great and the dreadful.” From the punishment 
of Gehenna, because it is written [Zephaniah i. 15]: “A day of 
wrath is that day,” etc., meaning the Gehenna. From the war 
of Gog and Magog, because it is written [Ezekiel xxxviii. 18]: 
” On the day of Gog’s coming.” 

R. Johanan said in the name of R. Jose: One who makes the 
Sabbath pleasant will be rewarded with a boundless inheritance, 
as it is written [in Isaiah lviii. 14] : ” Then shalt thou find delight 
in the Lord; and I will cause thee to tread upon the high places 
of the earth, and I will cause thee to enjoy the inheritance of 
Jacob thy father; for the mouth of the Lord hath spoken it.” 
Not the inheritance of Abraham, concerning whom it is written 
[Genesis xiii. 17]: ” Arise, walk through the land in the length 
of it and in the breadth of it,” etc., and not as in the case of 
Isaac, as it is written [ibid. xxvi. 4] : ” And I will give unto thy 
seed all these countries,” but as it is written of Jacob [ibid, 
xxviii. 14]: “ And thy seed shall be as the dust of the earth, 
and thou shalt spread abroad to the west and to the east, and 
to the north and to the south.” 

R. Na’hman bar Itz’hak said: (The man who makes the Sab¬ 
bath pleasant) will also be saved the pain of exile, because it is 
written [Isaiah lviii. 14] : ” And I will cause thee to ride upon the 
high places of the earth,” and [Deut. xxxiii. 29]: ” And thou 
shalt tread upon their high places.” Said R. Jehudah in the 
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name of Rabh, “ He who makes the Sabbath pleasant is given 
everything his heart desires, ’ ’ because it is written [Psalms xxxvii. 
4] : “ And delight thyself in the Lord, and he will give thee the 
wishes of thy heart.” What is meant by” delight” ? From 
the passage [Isaiah lviii. 13]: “If thou call the Sabbath a 
delight,” we can adduce that the delight means Sabbath. 

Wherewith should the Sabbath be made pleasant ? Said R. 
Jehudah, the son of R. Samuel bar Shilath, in the name of 
Rabh: ” With a mess of beets, large fish, and garlic-heads.” 
But R. Hyya bar Ashi said in the name of Rabh: ” Even with 
any dish whatever prepared especially for the Sabbath.” What 
does ” any dish whatever” mean? Said R. Papa: ‘ 4 Even 
small fish fried in oil.” 

R. Jehudah said in the name of Rabh: ” If the Israelites 
had kept the first Sabbath (after the commandments were given) 
properly, no nation or race on earth could have harmed them. 
For it is written [Exodus xvi. 27] : ‘ And it came to pass on 
the seventh day that there went out some of the people to 
gather; but they found nothing.’ And not long afterwards 
Amalek attacked the Israelites.” 

R. Johanan said in the name of R. Simeon ben Jochai: ” If 
the Israelites were to keep two Sabbaths in succession as they 
should, they would immediately be released from exile, for it is 
written [Isaiah lvi. 6]: ‘ Also the sons of the stranger, that 
join themselves unto the Lord, to serve him, and to love the 
name of the Lord, to be unto him as servants, every one that 
keepeth the Sabbath by not violating it, and those who take 
hold of my covenant,’ and immediately afterwards it is written 
[ibid. ibid. 7] : ‘ Even these will I bring to my holy mountain.’ ” 

R. Jose said: ” May my share in the world to come be with 
those who eat three meals on the Sabbath.” Again he said: 

May my share in the world to come be with those who recite 
Hallel* everyday.” This is not so. The Master says, that 
he who recites Hallel every day is a blasphemer. Nay; R. 
Jose does not mean Hallel, but Hallelujah. 

R. Jose said again : ” May my share in the world to come be 
with those who perform their morning devotion as soon as the 
sun begins to rise.” Again said he: ” May my share be with 
those who die of abdominal disease, for the Master said, that 
most of the righteous die of bowel troubles.” He also said: 


* Hallel is called the section of the Psalms from Chapter cxiii. to cxix. 
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May my share be with those who die when about to fulfil a 
commandment ; also with those who receive the Sabbath in 
Tiberias and see it out in Zipporias (Tiberias was in a valley and 
Zipporias on a hill); also with those Avho remain in the houses 
of learning, and not with those who attempt to draw scholars away 
from their studies; also with those who solicit alms but not with 
those who dispense alms; also with those who are suspected but 
are not guilty." Said R. Papa: “ I have been suspected but 
was not guilty/' Said R. Jose: " I have gone in unto my wife 
five times and have planted five cedars in Israel." Who are 
they? R. Ishmael, R. Eliezer, R. ’Halafta, R. Aftiles, and 
R. Mena’hem, all sons of R. Jose. But he also had a son called 
Vradimos ? Nay; ‘Vradimos is the same as R. Mena’hem, and 
the reason he was called Vradimos was because his face was as 
beautiful as a rose (Vrad is Aramaic for rose). 

Said R. Jose again: "In all my days the ceiling of my house 
never saw the seam of my undershirt." Again said he: "I 
never acted contrary to the advice of my colleagues. I knoAV 
well that I am not a descendant of priests, but when my col¬ 
leagues asked me to pronounce a benediction usually said by 
priests, I did so." Again he said : " I never said a thing that I 
afterwards repented having said." 

R. Na’hman said: " May it be accounted to me (for my 
reward), that I have observed the three meals (in honor of the) 
Sabbath." R. Jehudah said: " May it be accounted to me, 
that I have given my prayers preliminary consideration." * R. 
Huna, the son of R. Jehoshua, said: " May it be accounted to 
me, that I have never walked four ells with uncovered head." 
R. Shesheth said : " May it be accounted to me, that I have ob¬ 
served the commandment of Tephillin," and R. Na’hman said 
again: " May it be accounted to me, that I have observed the 
commandment of Tzitzith (showthreads)." 

Said R. Joseph to R. Joseph the son of Rabha: " Canst 
thou tell me which commandment thy father observed most 
punctually?" The answer was: "The commandment of 
Tzitzith. For it happened one day that my father was ascending 
the stairway, and a thread of his Tzitzith becoming torn off, he 
would not leave his place until a new thread had been brought 
to him and the Tzitzith were mended." 

Said Abayi: " May it be accounted to me, that whenever I 

* It is stated elsewhere (in Tract Rosh Hashana) that R. Jehudah prayed only 
once in every thirty days. 
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noticed a young scholar (of my college) had finished a Tract of 
the Talmud, I gave a feast to all the sages of the day.” Said 
Rabha: 44 May it be accounted to me, that whenever a young 
scholar and another man came before me for judgment, I did 
not put my head on the pillow (rest) until I exhausted every 
means to find the scholar’s words prove the justice of his claim.” 
Said Mar, the son of R. Ashi: 44 I am unfit to judge a young 
scholar because I love him as well as I do myself, and no man 
can see himself unjust.” 

R. Hanina used to wrap himself in a cloak on the eve of Sab¬ 
bath and say: 44 Come with me, and let us go toward Sabbath 
the queen.” R. Yanai used to clothe himself in his holiday 
clothes on the eve of Sabbath and say: 44 Come, bride; come, 
bride. ” 

Rabba, the son of R. Huna, came as a guest to the house of 
Rabba the son of R. Na’hman. At the table three cakes steeped 
in the fat of the ram (which were only served on special occasions) 
were placed before him. Said he to his host: 44 Didst thou know 
that I would come to visit thee ?” Answered the host: 44 Art 
thou then better than the Sabbath ? (We prepare it usually 
for every Sabbath, as it is written: 4 And thou shalt call the 
Sabbath a pleasure.’)” 

R. Aba used to buy on the eve of every Sabbath thirteen 
Isteris’ (six and a half Dinars) worth of meat from thirteen 
different butchers, and would hand them the money immediately 
upon their entering his door* and delivering the meat, saying to 
them: Make haste, make haste and deliver your orders to 

others.” R. Abulia used to sit on an ivory stool and make fire 
in honor of the Sabbath. R. Anan used to don a black apron 
in order to show that this day (the eve of the Sabbath) was a 
day of preparation, and that work had to be performed for the 
Sabbath. R. Safra used to singe a cow’s head himself for the 
Sabbath, and Rabha would salt fish himself. R. Huna would 
light candles himself. R. Papa would prepare the wicks for the 
lamps. R. Hisda would cut herbs himself. Rabba and R. 
Joseph would chop wood for Sabbath. R. Zera would light the 
kindling wood. R. Na’hman bar Itz’hak would shoulder all bur- 


* Rashi interprets this passage somewhat differently, namely : R. Aba did not 
hand the money to the butchers immediately upon their entering the door, but would 
hand the meat to his servants at the door, saying : “ Make haste and cook this while 
I go and bring more,” showing that he went himself for the meat and brought each 
piece from each butcher home separately. 
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dens to be carried in and out of the house himself on the eve of 
Sabbath, saying: “ If R. Ami or R. Assi would come to visit 
me, would I not do the same for them ?” Others say that R. 
Ami and Assi did this on the eve of every Sabbath, saying: ” If 
it should happen that R. Johanan were to visit us, would we not 
do the same for him ?” 

Joseph, who honored the Sabbath, had a rich Gentile for a 
neighbor. The astrologers told the Gentile that all his goods 
and possessions would eventually be eaten up by Joseph, his 
neighbor. He went and sold out all his goods, and with the 
proceeds bought a precious pearl. This pearl he had set in his 
turban. While crossing a lake one day, the wind blew off his 
turban and it fell into the water. A fish swallowed it. Subse¬ 
quently the fish was caught by fishermen late on the eve of 
Sabbath. Said the fishermen: “ Who will buy this so late in 
the evening ? ” They were told by some people to go to Joseph, 
who honored the Sabbath, and that he usually bought such things. 
They carried it to Joseph, who bought it, and upon opening the 
fish he found the pearl, which he sold for thirteen * boxes of 
golden Dinars. A certain old man met this Joseph, and said to 
him: ” He who lends to the Sabbath is repaid by the Sabbath 
itself. 

Rabbi (Jehudah Hanassi) asked of R. Ishmael the son of R. 
Jose: ” By what acts did the rich men of Palestine, so wealthy, 
merit their wealth ? ” 

He answered: “ Because they gave tithes, as it is written 
[Deut. xiv. 22] : 4 Thou shalt truly give tithes.’ ” f “ By what 
acts did the rich men of Babylon merit their wealth?” asked 
Rabbi again. “ Because they keep the law honorably,” was the 
reply. ” And what about the rich men of other lands ? ” ” Be¬ 

cause they honor the Sabbath,” as R. Hyya bar Aba related: 
” It happened that I was a guest in the house of a man in the 
city of Ludkai and a golden table was brought for me, which 
required sixteen men to carry, and sixteen silver chains were fas¬ 
tened to it, and bowls, pitchers, goblets, and glasses were hung 
on those chains, and on the table were all kinds of food and 


* Rashi explains that his teacher Levi taught, that the number thirteen was 
usually used by the sages for a general sum and must not be taken literally as the 
above thirteen butchers, etc. 

f The literal verse reads : “ Asser teasher,” which is here applied in the sense, 
that thou shalt give tithes in order that thou mayst become rich, the word “osher” 
also meaning riches. 
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beverages and spices, and when the table was set down they 
said: * Unto the Lord belongeth the earth, with what filleth it ’ 
[Psalms xxiv. i], and when the table was taken away, they said: 

‘ The heavens are the heavens of the Lord; but the earth hath 
he given unto the children of men.’ [Psalms xcv. 16.] I said 
to my host, 4 My son, how didst thou merit all this ? ’ Said he, 

4 I used to be a butcher, and whenever I came across a good 
animal, I would keep it for Sabbath/ Said I to him: 4 Well is 
unto thee, that thou hast merited this, and praise be to God, 
who hath rewarded thee/ ” 

Said the Exilarch to R. Hamnuna: 44 It is written [Isaiah lviii. 
13]: 4 The holy day of the Lord, honorable/ What does this 
4 honorable ’ signify ? ” R. Hamnuna answered: 44 It means the 
Day of Atonement, on which day there is no eating and no 
drinking, and hence the Thora says, thou shalt honor it with 
clean clothes/’ Farther, it says [ibid.] : 44 Thou shalt honor it 
(this evidently does not refer to the Day of Atonement, which 
is called honorable, but must again refer to the Sabbath; how, 
then, should it be honored ?) Said Rabh : 44 Thou shalt make the 
usual time of thy meals earlier,” and Samuel said, 44 Thou shalt 
postpone the ordinary meal-hour.” The children of R. Papa bar 
Aba asked R. Papa: 44 How shall we, who have meat and wine 
every day, distinguish the Sabbath day ?” He answered: 44 If 
ye usually have your meals at a late hour, have them earlier, and 
if at an early hour, have them later.” 

R. Shesheth (who was blind) in the summer used to seat his 
pupils, who came to hear him lecture on Sabbath, in a place 
where the sun shone earliest, in order that they might become 
warm and leave, and in the winter used to seat them where the 
sun could not reach them, that they might become cold and leave 
the sooner. 

R. Zera, when seeing his pupils standing in pairs and discuss¬ 
ing the Thora on the Sabbath, used to say to them: 44 I pray 
ye, go home, eat, drink, and be merry. Do not violate the 
Sabbath! (It is made for pleasure and not for learning.) ” 

Rabha, according to others R. Jehoshua ben Levi, said: 
“ Even a man who prays singly on the Sabbath eve must recite 
the prayer commencing with 4 Thus were finished/ etc. [Gen¬ 
esis ii. 1-3]; for R. Hamnuna said, that he who prays on the 
Sabbath eve and recites that prayer is considered by the verse as 
being a collaborator in the creation of the world.” 

R. Eliezer said: 44 Whence do we know that speaking is 
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equal to acting, as it is written [Psalms xxxiii. 6]: * By the 
word of the Lord were the heavens made.’ ” 

R. Hisda in the name of Mar Uqba said: “ He who on the 
Sabbath recites the prayer commencing with, * Thus were fin¬ 
ished,’ etc., has the hands of the two angels who accompany 
each man laid on his head, and they say to him [Isaiah vi. 7] : 
‘ And thy iniquity is departed and thy sin is forgiven.’ ” 

We have learned in a Boraitha: R. Jose bar Jehudah said: 
“ Two angels accompany a man on the Sabbath eve on his way 
home from the house of prayer; one is a good angel and the 
other an evil one; and when the man comes home and finds the 
candles lit, the table set, and his bed made up, the good angel 
says: * May it be the will of God that the next Sabbath shall 
be the same,’ and the evil angel answers ‘ Amen ’ involuntarily. 
If, however, the man does not find everything in order, the evil 
angel says: ‘ Mayst thou find it so on the next Sabbath also,’ 
and the good angel answers against his own will: ‘ Amen.’ ” 

R. Elazar said: “ A man should set his table on the Sabbath 
eve, although he may not be hungry and can eat not more than 
the size of an olive .” R. Hanina said: “A man should set 
his table on the eve following the Sabbath, though he may 
not be hungry and can eat but the size of one olive. (This 
is also in honor of the Sabbath and is like the accompanying 
of a king at his departure.) Warm water at the close of the 
Sabbath day is wholesome. Warm bread at that time is also 
wholesome.” 

R. Abulia used to have a calf which was the third calf of 
its mother (and hence the best) killed for him at the close of the 
Sabbath day, and he ate only one of the entrails of the calf. 
When his son Abhimi grew up, he (Abhimi) said, ” Why kill a 
whole calf for the sake of one of its entrails ? Let us leave 
one of the entrails of the calf killed for the Sabbath for father, 
that he may eat it at the close of the Sabbath.” This was done, 
but a lion came and killed the calf that was spared. 

R. Jehoshua ben Levi said: He who answers ‘Amen. 

The Name of the Eternal be blessed,’ with all his heart, has 
any ill fate which has been predestined for him nullified in 
heaven, as it is written [Judges v. 2]: 4 When depravity had 
broken out in Israel, then did the people offer themselves will¬ 
ingly; (therefore) praise ye the Lord.’ Why had depravity 
broken out in Israel? Because they had not praised the Lord.” 
R. Hyya bar Abba in the name of R. Johanan said: ” Even if 
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that man have amongst his sins aught of idolatry, he is also 
forgiven. ” 

Said Resh Lakish: “ He who answers ‘Amen,’ etc., with 
all his might has the gates of Paradise opened for him, as it is 
written [Isaiah xxvi. 2] : ‘ Open ye the gates, that there may 
enter in the righteous nation that guardeth the truth/ ” (The 
truth in Hebrew is called “ Emunim,” and Resh Lakish said, 
“ Do not read Emunim but Amenim, the plural for Amen.”) 
What is Amen ? Said R. Hanina: “ Amen is the abbreviation 
for El (God), Melech (king), Neamon (truth).” (Meaning that 
by saying Amen a man certifies that his Creator is the God and 
king of truth.) 

R. Jehudah, the son of R. Samuel, in the name of Rabh said: 
“ A fire seldom occurs in a place unless there is a violation of 
the Sabbath, as it is written [Jeremiah xvii. 27] : ‘ But if ye will 
not hearken unto me to hallow the Sabbath day, and not to bear 
a burden, and to enter in at the gates of Jerusalem on the Sab¬ 
bath day; then will I kindle a fire in its gates, and it shall devour 
the palaces of Jerusalem, and it shall not be quenched.’ ” What 
does ‘‘it shall not be quenched” signify? Said R. Na’hman 
bar Itz’hak: ‘‘ The fire shall occur at a time when men are not 
around, as a rule. ” 

Abayi said: “ Jerusalem was destroyed solely on account of 
the violation of the Sabbath, as it is written [Ezekiel xxii. 26] : 
‘ And from (the violations of) my Sabbaths do they turn away 
their eyes, so that I am profaned among them.’ ” R. Abuha 
said: ‘‘Jerusalem was not destroyed until they had abolished 
the reading of the Shema in the morning and in the evening, 
as it is written [Isaiah v. 11-13]: ‘ Wo unto those that rise up 
early in the morning, that they may run after strong drink, that 
continue until late in the twilight, till wine inflame them ! And 
there are harp and psaltery, tambourine and flute, and wine, at 
their drinking feasts; but the deeds of the Lord they regard 
not, and the works of his hands they behold not. Therefore are 
my people led into exile, for want of knowledge.’ ” R. Ham- 
nuna said: “Jerusalem was not destroyed until the children 
were kept away from school, as it is written [Jeremiah vi. 11]: 
‘ (I must) pour it out over the child in the street ’; and it may 
be explained thus: Why must I pour it out ? Because the child 
is in the street and not at school.” 

Ula said : “ Jerusalem was destroyed because the people were 
devoid of shame, as it is written [ibid. 15]: ‘They should 



256 


THE BABYLONIAN TALMUD. 


have been ashamed because they committed an abomination; 
but they neither felt the least shame, nor did they know how to 
blush; therefore shall they fall among those that fall.’ ” 

R. Itz’hak said: 44 Jerusalem was destroyed only because no 
distinction was made between great and small, as it is written 
[Isaiah xxiv. 2, 3] : 4 And it shall be the same with the people 
as with the priest, etc. Empty, emptied out shall be the land.’ ” 
R. Amram, the son of R. Simeon bar Aba, in the name of his 
father, quoting R. Hanina, said: 44 Jerusalem was destroyed only 
because the people did not admonish one another, as it is writ¬ 
ten (Lamentations i. 6): 1 Her princes have become like harts 
that have found no pasture.’ As the harts in a herd travel 
head to rump, so would the men of Jerusalem not dare face 
each other with admonitions, but followed from behind in 
silence. ” 

R. Jehudah said: 44 Jerusalem was destroyed because they 
insulted men of learning, as it is written [II Chronicles xxxvii. 
16]: “But they mocked at the messengers of God, and de¬ 
spised his words, and scorned his prophets, until the fury of the 
Lord arose against his people, till there was no remedy.’’ What 
does “ till there was no remedy ’’ signify ? Said R. Jehudah in 
the name of Rabh: “ He who insults a man of learning, can 
find no panacea for his affliction.” 

R. Jehudah in the name of Rabh said again: “ It is written 
[I Chronicles xvi. 22]: ‘Touch not my anointed, and do my 
prophets no harm.’ ” By “ touch not my anointed ” is meant 
the children of the school (for children are usually anointed), 
and “ do my prophets no harm ” refers to the scholars.* 

Resh Lakish said in the name of R. Jehudah the Second: 
“The world is sustained solely through the exhalation of the 
children” (because they are pure and without sin). Said R. 
Papa to Abayi: 4 4 What about thy and my exhalation ?” Answered 
Abayi: “ The difference lies therein, that thou and I might 
have sinned, but children are incapable of committing sin.” 
Resh Lakish said again in the name of the same authority: 
“ The children should not be withheld from attending school, 
even while the new temple shall be in process of construction.” 

Said Resh Lakish to R. Jehudah the Second: 44 I have heard 


* Rashi justifies this reference by basing it on the verse in Psalms xc. 12, which 
he interprets: “A prophet has a heart endowed with wisdom”; although Isaac 
Leeser translates the verse, “ That we may obtain a heart endowed with wisdom,” 
the Hebrew word Navi meaning both “ prophet ” and also “ we may obtain.” 
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a tradition coming from thy parents which says, that the city 
which has no school for children shall be destroyed; but Rabhina 
says, the tradition is to the effect that the high court shall put 
the city under a ban (until a school is built for children).” 

Rabha said: Jerusalem was destroyed solely because there 
were no more trustworthy men there, as it is written [Jeremiah 
v. 1] : “ Roam about through the streets of Jerusalem, and see 
now, and notice, and search in its broad places, if ye can find 
one man, if there be one that executeth justice, that searcheth 
for truth: and I will pardon it.” What is meant by trustworthy 
men ? Such as can be trusted in business. 

MISHNA: Further, one may save a basket full of loaves (of 
bread), be it even enough for a hundred meals, a fig-cake, and a 
cask of wine; and one may also call to others: “ Come ye and 
save for yourselves!” If those who do so understand their 
advantage, they make a settlement with the owner after the 
Sabbath is over. Where may such articles be taken to (for 
safety) ? To a court that is joined to the other (court of the 
house burning) by an Erub. Ben Bathyra says: “ Even to one 
that is not joined by an Erub.” 

There all utensils (dishes) may be brought, that are used on 
the same day; one may (in the event of a conflagration on the 
Sabbath) put on as many clothes as possible, and may wrap 
himself in whatever is possible. R. Jose says: “ One may only 
put on eighteen pieces of ordinary apparel, but he can come 
back as often as he chooses and put on the same quantity and 
carry them off.” One may also call to others: “ Come ye and 
save with me (whatever ye can)! ” 

GEMARA: Have we not learned, in the preceding Mishna 
[page 245], that only (enough victuals for) three meals may be 
saved (and in the above Mishna sufficient for a hundred meals 
is permitted)? Said R. Huna: “This presents no difficulty. Our 
Mishna refers to one who comes to save the food with only one 
basket (when he may fill it with any quantity, whereas the pre¬ 
ceding Mishna refers to one who brings several baskets, and in 
such a case it is not permitted to put in each basket more than 
sufficient for three meals).” But R. Aba bar Zavda in the name 
of Rabh said: “Both Mishnas refer to one who comes even 
with several baskets, but still no difficulty arises. This Mishna 
speaks of one who does not carry the food beyond the same 
court, while the other refers to one who carries it into another 
court. ” 
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“ A jig-cake ,” etc. Why does the Mishna say, that if those 
who save for themselves know their advantage they will make a 
settlement with the owner after having saved the things from 
the conflagration ? Are they not entitled to it under any circum¬ 
stances, by virtue of the owner having made it public property 
when saying, “ Come ye and save for yourselves’’ ? Said R. 
Hisda: “ This refers to pious people who would not take advan¬ 
tage of a man who is compelled to sacrifice his property.” Said 
Rabha: “Can they be called pious, who accept remuneration 
for their time on the Sabbath ? Nay; the Mishna does not refer 
to pious men, but to God-fearing men, who, while they would not 
take anything not belonging to them, would not care to trouble 
themselves gratuitously. By stating, therefore, that those who 
know their advantage will settle accounts with the owner after¬ 
wards, the Mishna means to say that their prudence consists in 
their knowing that they will not receive any remuneration for 
their time on Sabbath, but will only receive their own property 
as their due.” 

“ Come ye and save with me." Why does the first part of 
the Mishna permit the saying of “ Come and save for your¬ 
selves,” and in the last part the permission is given to say: 
“Come and save with me” ? Because the first part of the 
Mishna refers to victuals, and a man cannot save more than suffi¬ 
cient for three meals, while the last part of the Mishna refers to 
clothing; and as a man can change his clothing as often as he 
pleases, he may call to others to come and help him save what¬ 
ever is possible. 

“ One may put o?i as many clothes as possible . ” The rabbis 
taught: One may dress himself, go out and undress, come back 
and dress again, and so on as often as he chooses. So said R. 
Meir. R. Jose, however, said, that one may put on only eigh¬ 
teen pieces of ordinary apparel. These were: 1 and 2. Macturen 
and Unqly , a mantle with a head-hold; 3. Fiiuda , pocket for 
money; 4. Kalbus , a dress without sleeves; 5. Chaluk , a kind of 
shirt; 6. Apiliute , cover or overcoat; 7. Maopareth; 8 and 9. 
Drawers and pantaloons and cap for the head; 10 and 11. Shoes; 
12 and 13. Socks; 14 and 15. Pargud , striped suit; 16. Girdle; 
17. Hat; 18. Neckties. 

MISHNA: R. Simeon, the son of Nanas, says: “ One may 
spread a goat-skin over a chest, a box, or a cupboard, which has 
caught fire, so that they only become singed. One may also 
form a partition with any utensil (or vessel), be it full of water 
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or not, in order to keep the fire from spreading. R. Jose for¬ 
bids the making of such a partition with new earthenware vessels 
filled with water, because such vessels cannot stand heat, but 
burst and extinguish the fire/’ 

GEMARA: R. Jehudah said in the name of Rabh: “ When 
one side of a garment has caught fire, the other side may be put 
in water, and if thereby the fire is extinguished it makes no 
difference.” An objection was made: We have learned in a To- 
sephta, that if a garment has caught fire one may wrap it around 
him, and it makes no difference if the fire is thereby extin¬ 
guished. One may also unroll the Sacred Scrolls, if the covering 
has caught fire on one side, and it does not matter if thus the 
fire is quenched. (This Tosephta then simply permits the un¬ 
folding or the folding of a garment that has caught fire, but says 
nothing about soaking the undamaged part in water.) Rabh 
holds with R. Simeon, the son of Nanas, in the above Mishna 
(who permits the prevention of the fire). R. Simeon, however, 
restricts his permission so that, while preventing the fire, it is not 
extinguished, but simply singes the objects (when the article, 
however, is soaked in water the fire will certainly be quenched, 
and did R. Simeon permit this also ?) Yea, he did; for the last 
part of the Mishna relates, that R. Jose forbids the making of a 
partition with new pottery filled with water, because such vessels 
are liable to burst and extinguish the fire; and if R. Jose forbids 
this, surely R. Simeon (the first Tana) must have permitted it 
in the first part of the Mishna. 

The rabbis taught: If a candle fall on the table, the table 
board may be raised and the candle dropped to the floor, and if 
it become extinguished, it matters not. Another Boraitha 
taught, that if a candle burn behind a door, the door may be 
opened and closed as usual, regardless of whether the candle is 
thus extinguished. Rabh scolded the one that thus decreed. 
Said Rabhina to R. A’ha the son of Rabha, according to others 
R. A’ha the son of Rabha to R. Ashi: “ Why did Rabh scold 
the one who made that decree ? Shall we say that it was 
because he holds with R. Jehudah (who says that an indirect 
act is also prohibited), and the Boraitha holds with R. Simeon, 
who permits the performance of an indirect act; is it possible 
that Rabh will scold every one who holds with R. Simeon ?” 
He answered: ” In this matter R. Simeon would also agree that 
this is prohibited, as it would be like decapitating a man without 
killing him.” 
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R. Jehudah said: “ One may open a door opposite a hearth- 
fire.” Abayi scolded the one that decreed thus. Of what cir¬ 
cumstances do we treat here ? If the door is opened when there 
is an ordinary wind blowing, what reason had the one to pro¬ 
hibit it; and if there be an extraordinary wind blowing, why did 
the other permit it ? The case here treated of is that of an 
ordinary wind, and the one prohibits the door being opened as a 
precautionary measure, lest this be done when a high wind is 
blowing, while the other does not regard a precautionary meas¬ 
ure necessary. 

One may also form a partitio 7 if etc. Shall we say that the 
rabbis hold the indirect bringing about of an extinction to be per¬ 
missible and R. Jose holds to the contrary? Have we not heard 
the case to be the reverse? We have learned in a Boraitha: 
One may make a partition with empty vessels, and with vessels 
filled with water that are not liable to burst, and such are iron 
vessels. R. Jose, however, says, that the vessels made of pot¬ 
tery in the villages of Shihin and Hananiah are also proof against 
bursting. Thus we see that R. Jose is even more lenient than 
the rabbis ? This presents no difficulty, for the above Boraitha 
is altogether in accordance with R. Jose; but it is incomplete, 
and should read thus: “ One may make a partition with empty 
vessels, and with such as are filled with water but are not liable 
to burst; and such vessels are iron vessels and vessels made of 
pottery in the villages of Shihin and Hananiah/’ as R. Jose says 
that the vessels made of pottery in these villages are proof 
against heat. 

MISHNA: If a non-Israelite comes near to extinguish (the 
fire), one must neither say to him: “ Extinguish (it)/’ nor ” Do 
not extinguish it/’ and for the reason, that one is not obliged 
to make him rest (on Sabbath). If a minor, however, desires to 
extinguish the fire, one must not allow him to do so, because 
one is obliged to see that he (the minor) rests (on Sabbath). 

GEMARA: R. Ami said: “ During a conflagration one may 
proclaim: ‘ Whoever will come and extinguish the fire, will lose 
nothing by it. ’ 

The rabbis taught: It happened that a fire broke out in the 
court of Joseph ben Simai in the town of Shihin, and the men 
of the fortress of Sepphoris came to extinguish the fire, because 
Joseph was an official of the government; but he would not allow 
them to do so, in honor of the Sabbath. A miracle occurred, 
and it commenced to rain, and the fire was extinguished. That 
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evening he sent to each man in the fortress two selah and to their 
officer fifty selah. When the sages heard this, they said : “ It was 
not at all necessary to do this, because the Mishna says, that 
when a Gentile comes to extinguish a fire on Sabbath, one need 
not tell him to do it, or not to do it.” 

“ If a minor , however , desires to extinguish the fire” etc. 
Could we conclude from this, that if a minor is detected eating 
forbidden food it is the duty of the court of justice to prevent 
his doing so (and we know such is not the case) ? Said R. 
Johanan: “ Yea; if the minor does this with his father's knowl¬ 
edge. We must say, then, that the same case applies to the 
Gentile, who does the work with the knowledge of the Israelite 
whose house is burning. Is this permitted ? Yea, it is; for the 
Gentile does it of his own volition, and it makes no difference 
whether the Israelite knows it or not (because he, the Gentile, 
knows he will be rewarded).” 

MISHNA-. One may cover the top of a lamp with a vessel 
in order that the ceiling may not catch fire, and also cover the 
ordure (of poultry *) on account of the children (in the house). 
(One may also place a vessel) over a scorpion in order to prevent 
him from biting. R. Jehudah said: “ A case of this kind hap¬ 
pened once in the presence of R. Johanan ben Zakai in Arab, 
and he said, ‘I am not certain whether (the man) is not culpable 
(and bound to bring a sin-offering).’ ” 

GEMARA: R. Jehudah, R. Jeremiah b. Aba, and R. Hanon 
b. Ram happened to be the guests of Abin of Nishikia. The two 
former were furnished with beds, and the last one was not. At 
the same time, he noticed him teaching his son that the ordure 
of a child is to be covered, in order that the child should not 
touch it; and he said, “ Abin the fool is teaching foolishness to 
his children. Is not the ordure of a child useful for dogs ? 
What can you say ? It was not prepared from yesterday. But 
this makes no difference; for we have learned in a Boraitha, that 
running rivers and springing wells are to be considered as the 
feet of every man.” And Abin asked, “ How, then, shall we 
teach ?” And Hanon answered, “ Over the ordure of poultry, 
that the child shall not touch it.” 

“ Over a scorpion in order to prevent him from biting . ” R. 
Jehoshua ben Levi said: “All dangerous creatures may be 
killed on Sabbath.” R. Joseph raised an objection: “ We have 

* According; to the explanation of the Gemara. See also translation of the 
Mishna by De Sola and Raphall. 
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learned in a Boraitha, that five creatures may be killed on Sab¬ 
bath, and they are: the fly of Egypt, the wasp of Nineveh, and 
the serpent of Hadaiev, and the snake of Palestine, and a mad 
dog from any region/' According to whose opinion is this Bo- 
raitha ? It is not according to the opinion of R. Jehudah, who 
holds, that the performance of an act not in itself necessary 
makes one culpable ? We must say, then, that the Boraitha 
agrees with R. Simeon. If this is so, is it allowed to kill only 
these five, and not others ? Said R. Jeremiah: “ Who can tell 
us that this Boraitha is a correct one ? It may be erroneous.” 
Said R. Joseph: ”1 have studied the Boraitha. The same 
objection was made before me, and I defended it by stating, that 
the Boraitha refers to the case where the creatures pursued the 
man in order to harm him, and under these circumstances even 
R. Jehudah permits the killing of these creatures.” 

A certain disciple related before Rabha, the son of R. Huna, 
quoting a Boraitha: ” One who kills serpents and snakes on the 
Sabbath does not find favor in the eyes of the pious.” An¬ 
swered Rabha: ” And these pious men do not find favor in the 
eyes of our sages.” Thus he differs with R. Huna, for it hap¬ 
pened that R. Huna, seeing a man killing a snake on Sabbath, 
said to him: Hast thou killed the last of them (if thou hast 
only killed one, of what use is it to violate the Sabbath ? From 
this we see that R. Huna differs from the opinion of his son.) 

The rabbis taught: If a man met snakes on the road and 
killed them, it was decreed above that he should kill them (thus 
removing danger for others, because a good deed is performed 
through a righteous man); if, however, he did not kill them, it 
was decreed above that he should be killed by them (that is, he 
is a sinner and deserving of death), but through the mercy of 
the Lord a miracle was performed, and he was saved. Said 
Ula, according to others Rabba bar bar Hana, in the name of 
R. Johanan: ” Only in case the snakes prepared to strike at the 
man, can it be said that it was decreed that the man should be 
killed.” 

R. Aba bar Kahana said: ” It happened that a snake was 
found in the school-house, and a man of the city of Neiety killed 
it.” Said Rabbi: " He met his equal.” The schoolman 
asked: ” Did Rabbi mean, that the man was right in his deed, 
or on the contrary?” Come and hear: R. Aba, the son of 
Hyya b. Aba, and R. Zera were sitting in the hut of R. Janai, 
and they resolved to ask R. Janai if one might kill snakes and 
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serpents on the Sabbath. And he answered: If a bee should 
annoy me, I would kill it; a fortiori , snakes and serpents.” 

Aba the son of Marta, who is Aba the son of Minyumi, was 
indebted in a sum of money to the Exilarch’s house. He was 
brought there and was worried. While standing in the room, 
Aba spat on the floor. This happened on the Sabbath, and the 
Exilarch ordered his servants to bring a dish and cover up the 
spittle. Said Aba to him : “ This is not necessary, for R. Jchu- 
dah says, that one may put his foot on spittle and thus clear it 
off.” Thereupon the Exilarch remarked: ” This proves to me 
that the man is a young scholar; let him go in peace.” 

Aba bar Kahana said in the name of R. Hanina:” The lamps 
of the house of Rabbi may be handled on the Sabbath.” R. 
Zera asked him: ” Which lamps do you refer to, the lamps that 
can be handled with one hand, or those that require both hands ’’ ? 
and he answered: ” The same as can be found in your father’s 
house (those were small lamps).” The same Aba said in the 
name of the same authority, that the carriages of the house of 
Rabbi might also be handled on the Sabbath. R. Zera asked him 
which he referred to, those that one man can pull, or those that 
require two men, and the answer was: ” The same that your 
father possesses.” Aba bar Kahana said again, that the same 
R. Hanina permitted the house of Rabbi to drink wine that 
was sealed with but one seal, in the markets of the heathens, 
and he states, that he does not know whether R. Hanina holds 
with R. Eliezer (who held that one seal only was necessary) or 
whether he permitted this out of respect to the house of the 
Nassi (for fear that if he prohibited this, they would become 
angry*). 

MISHNA: If a non-Israelite lit a lamp on the Sabbath, the 
Israelite might make use of the light. If he (the non-Israelite) 
did so (especially) for the Israelite, the latter must not use it. 
If the non-Israelite filled up (a trough) with water, to water his 
(own) cattle, the Israelite may water his cattle after him ; if he 
did so for the Israelite (especially), the latter must not water his 
cattle with it. If a non-Israelite made a stairway in order to 
descend upon it from a ship, the Israelite might descend after 
him; if he made it (especially) for the Israelite, the latter must 
not descend. Once R. Gamaliel and several elders arrived on a 
ship (on Sabbath) and a non-Israelite made a stairway upon which 


Raslii gives this a different explanation, but the above seems correct to us. 
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to descend (from the ship), whereupon R. Gamaliel and the 
elders also descended. 

GEMARA: And it is necessary for the Mishna to mention 
the above cases separately, because if we were taught only con¬ 
cerning a lamp, we would say, that a lamp only may be used 
because a lamp will give light for a hundred men as well as for 
one; but as for w r ater, we might say, that the water should not 
be used, in precaution lest the non-Israelite replenish the trough 
especially for the Israelite. For what purpose, however, is the 
stairway mentioned ? That was only for the purpose of relating 
what happened to R. Gamaliel and the elders. 

The rabbis taught: With grass which a Gentile mowed for 
his own cattle, an Israelite may feed his cattle, but if the grass 
was mowed especially for the Israelite, he may not. The same 
rule applies to water for watering the cattle. This applies only 
where the Gentile and the Israelite are not acquainted; but if 
they are, it is not allowed, under any circumstances. This is 
not so! For R. Huna said in the name of R. Hanina, that a 
man may allow his cattle to graze on the Sabbath, but must not 
feed them on grass which he designated previously for some 
other purpose (it matters not whether the grass is still uncut or 
cut). (Now, we see that things which have been designated for 
another purpose must not be fed to cattle on the Sabbath; how 
then is it allowed to feed one’s cattle on the Gentile’s grass 
which was cut on the Sabbath, and surely designated for some 
express purpose ?) This presents no difficulty; for the permis¬ 
sion to feed one’s cattle on the Gentile’s grass only holds good 
if the cattle feed themselves, and the man may stand by and 
prevent them from invading another pasture (but does not allow 
the man to feed them by hand). 

It is said above: “ This applies only where the Gentile and 
the Israelite are not acquainted,” etc. Is this so ? Did not R. 
Gamaliel descend on the stairway, although he and the Gentile 
were acquainted ? Said Abayi : “ The Gentile made the stair¬ 
way when R. Gamaliel did not see him.” But Rabhasaid: ” It 
may be that the stairway was made in the presence of R. Gama¬ 
liel, but this case would be the same as that of a lamp. A lamp 
for one is a lamp for a hundred.” 

An objection was made to the teaching of Rabha: We have 
learned in a Tosephta: R. Gamaliel said to the elders: ” As the 
Gentile made the stairway while we were not looking, we may 
descend on it.” Answered Rabha: ” Read simply, that R. 



TRACT SABBATH. 2 <5 5 

Gamaliel said, ‘ because the Gentile had already made it, we may 
use it/ ” y 

Samuel happened to arrive at the house of Abin in Touron 
on a Sabbath. A Gentile came and lit a candle. Samuel turned 
11s face away from the light; but after seeing that the Gentile 
brought a paper and commenced to read by the light of that 
candle, he said: “ I see now that the Gentile lit the candle for 
his own use,” and he then made use of it himself. 



CHAPTER XVII. 


REGULATIONS CONCERNING THE HANDLING OF UTENSILS AND FUR¬ 
NITURE ON THE SABBATH. 

MISHNA: All utensils (and furniture) which may be 
handled on the Sabbath, their doors (lids) may be handled with 
them, even when their lids had been removed ; for such lids can¬ 
not be considered as house-doors, which are not intended to be 
removed. One may take a hammer on the Sabbath for the pur¬ 
pose of cracking nuts, an axe to chop fig-cake, a hand-saw to 
saw cheese, a shovel to gather up dried figs, a fan and a fork to 
place a thing (food) before a child, a spindle and a shuttle to 
pick fruit, a sewing-needle to remove a splinter (from the flesh), 
and a packing needle to open a door. 

GEMARA: “All utensils which may be handled on the 
Sabbath , their doors {lids) may be handled with them , even when 
their lids had been removed. Removed when, on Sabbath? 
and if removed on a week-day they certainly may be handled ? 
Why, on the contrary. On Sabbath the lids being attached to 
the utensils, they were intended for use with the utensils; but 
if removed on week-days, they did not form part of the uten¬ 
sils on the Sabbath, hence not intended for simultaneous use, 
and should not be handled! Said Abayi: The Mishna means to 
say, that the lids may be handled with the utensils on the Sab¬ 
bath even if the lids had been removed on a iveek-day. 

The rabbis taught: “ The doors (lids) of a drawer, chest, or 
cage, may be taken down on the Sabbath, but not replaced. 
The door of a chicken-coop (which is built in the ground) must 
not be removed nor replaced on the Sabbath/’ It may be right 
to prohibit the removing or replacing of the door of a chicken- 
coop (built in the ground), because removing it would constitute 
the act of tearing down, and replacing it would constitute build¬ 
ing, but as for the doors of a drawer, chest, or cage, what is the 
opinion of the rabbis ? Do they hold that the acts of building 
and tearing down apply also to utensils ? If so, why do they 
permit the removing of the doors (lids); and if not, why do they 
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prohibit replacing them? Said Rabha: ‘‘The act of building 
does not apply to utensils, but replacing is prohibited more as a 
precautionary measure, lest one drive the door in with a stick 
(and this would constitute the act of hammering)/’ 

“ One may take a hammer ,” etc. Said R. Jehudah: This 
refers to a hammer intended only for nut-cracking, and such a 
hammer may be used to crack nuts, but a smith’s hammer must 
not be used for that purpose; [for R. Jehudah holds, that a 
thing which is intended only for an act prohibited on the Sab¬ 
bath, must not be used even for a permissible act]. Rabba, 
however, says, that a smith’s hammer may be used to crack nuts 
[for he holds that a thing which is intended only for a prohibited 
act, may be used for a permissible act]. 

It was taught: R. Hyya bar Aba in the name of R. 
Johanan said: “We have learned, that a hammer which is 
intended for hammering gold may also be used for cracking 
nuts.’’ R. Shoman bar Aba said: “ We have learned, that the 
hammer referred to is intended to be used for spices.” 

The one who teaches that a spice-hammer may be used cer¬ 
tainly permits a gold-hammer; but the one permitting a gold- 
hammer to be used, does not allow a spice-hammer, because a 
spice-hammer must be kept perfectly clean, and is usually laid 
away for non-use during the Sabbath. 

“A spindle and a shuttle to pick friiit ,’’ etc. The rabbis 
taught: A date which was not quite ripe, and was put in straw 
which was intended for use in clay-making, might be taken out. 
providing it was not completely covered by the straw, but 
enough to take hold of was left uncovered. The same applies 
to a cake which was taken out of the oven not quite done, and 
was put in glowing cinders to be cooked; but R. Eliezer ben 
Tadai said, that both the date and the cake might be taken out 
even when completely covered, providing this is done with a 
prong, and then the straw or the ashes respectively fall off of 
themselves. Said R. Na’hman : “ The Halakha prevails accord¬ 
ing to R. Eliezer ben Tadai.’’ 

From this we see that R. Na’hman holds, that handling in 
an unusual manner is not considered handling at all; but did not 
R. Na’hman say, that if a radish is deposited in earth with its 
roots downwards and its head upwards and protruding from the 
earth, it may be taken out; but if deposited head downwards, 
it must not be taken out (and thus we see that R. Na’hman 
regards handling in an unusual manner the same as handling 
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proper) ? The answer is, that R. Na’hman afterward retracted 
his decision concerning the radish. 

4 4 A sezving-needle to remove a splinter . ’ ’ Rabha the son of 
Rabba sent a request to R. Joseph: 44 Let the master teach us 
the law regarding a needle, the eyelet or the point of which had 
been broken off.” R. Joseph answered: 44 We have learned 
this in our Mishna: 4 A sewing-needle to remove a splinter.’ 
What difference would it make to the splinter whether the 
needle has an eyelet or not?” Rabha objected: 44 We have 
learned, that a needle, the eye or the point of which had been 
broken off, is not subject to defilement.” Said Abayi: 44 Thou 
confusest Sabbath with defilement ? As for defilement, a vessel 
must be complete in order to be subject to defilement; but for 
Sabbath use, anything which can be used is in itself sufficient, 
and with this needle I can remove a splinter.” 

R. Na’hman forbids the straightening of the limbs of a child 
at birth on the Sabbath, and R. Shesheth permits it. 

MISHNA: The hollow olive-cane is subject to defilement if 
it has a knot; if not, it is not subject to defilement. In any event, 
it may be handled on the Sabbath. 

R. Jose* saith : 44 Any utensil may be handled on the Sab¬ 
bath, with the exception of the large wood-saw and the plough¬ 
share. 

GEMARA: The rabbis taught: Previously only three uten¬ 
sils were permitted to be handled on the Sabbath, and they were : 
a knife to chop pressed dates, a skimmer, and a small table- 
knife. Subsequently more was allowed, and then still more, 
and then more again, until finally any utensil was allowed with 
the exception of the wood-saw and the ploughshare. 

What is meant by 44 subsequently more was allowed, and then 
still more,” etc. ? Said Rabha: They allowed a thing which was 
intended for use in a permissible act, whether it was needed for 
another purpose, or whether the room it occupied was needed; 
then still more was allowed, namely: to shift a thing out of the 
sunshine to a shady place ; then more again was allowed, namely: 
a thing that was intended for use in a prohibited act (e.g. , a 
smith’s hammer) was permitted to be used for another purpose 
or when its room was needed; but it was not permitted to be 
moved from the sunshine into the shade, and all this was 


* In the Mishna of Yost and De Sola and Raphall, R. Jehudah was credited with 
the saying, but in our original R. Jose is named, as is proven in Erubhin 35 a. 
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allowed to be done by only one person, but not by two, until 
finally all utensils might be handled even by two persons. 

Abayi raised an objection to this: ” We have learned, that a 
mortar which contained garlic may be handled, but if it did not 
contain garlic it must not be handled.” The answer was this: It 
is meant, to remove from the sunshine to the shade. R. Hanina 
said: This Mishna was taught in the times of R. Nehemiah ben 
Hahalyah, as it is written [Nehemiah xiii. 15]: “ In those days 
I saw in Judah some treading wine-presses on the Sabbath, and 
bringing in sheaves, etc.” (and because in those times there was 
great laxity in keeping the Sabbath, strict laws were made as 
a precaution, and even a mortar was not allowed to be handled 
unless it contained some eatables). Said R. Elazar: The Mish- 
nas relating to the pieces of wood for the showbreads in Tract 
Menahoth, the sticks used by the priests for the Passover sacrifice 
in the Tract Pesachim, the bolts in the Tract Kelim, and the 
above Mishna relating to the mortar (all of which prohibit the 
handling of such things on Sabbath) were all taught before it 
was allowed to handle all vessels. 

MISHNA: The utensils may also be handled with intent to 
use them or without such intent. R. Nehemiah saith: “ They 
may be handled only if intended for use.” 

GEMARA: What is meant by “ with intent to use them,” 
etc.? Said Rabha: ” ‘ With intent to use them ’ means to use 
a thing which was intended for use in a permissible act, whether 
it was needed for its intended use, or whether the room it occu¬ 
pied was needed; and ‘ without such intent ’ means even to shift 
a thing from the sunshine into the shade, and a thing that was 
intended for use in a prohibited act was permitted to be used 
for its intended use or when its room was needed, but it was not 
permitted to move it from the sunshine into the shade. Now 
R. Nehemiah comes to say, that even if a thing was intended for 
a permissible act, it may be used only for its intended use and 
if the room occupied by it were needed, but it was not permitted 
to shift it from the sunshine into the shade. 

R. Sapa, R. Aha b. Huna, and R. Huna bar Hanina were 
sitting together. The latter asked R. Sapa, according to Rabha, 
who explains Nehemiah's teaching (that even a permissible thing 
must not be removed for the purpose of occupying its place): 
” How can we remove dishes after eating?” Said R. Sapa: 
” It is equal to a dirty thing (standing on a clean place), which 
may be removed at any time.” 

VOL. 11. —6 
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R. Mari bar Rahel had several leather bolsters that lay in 
the sun (on a Sabbath). He came to Rabha and asked him if he 
might move them. Rabha told him it was allowed. Said R. 
Mari again: ” I have other bolsters besides these.” Answered 
Rabha: “ This makes no difference. Thou mightst need those 
too if guests should call.” Said R. Mari again: ” I have suf¬ 
ficient for guests also.” Said Rabha to him: ” This proves to 
me, then, that thou art of the opinion of Rabba, who prohibits 
the moving of things from the sunshine into the shade on Sab¬ 
bath. Hence everybody else may do this, but thou must 
not.” 

Said R. Aba in the name of R. Hyya bar Ashi, quoting 
Rabh: Whisks may be handled on the Sabbath to sweep the 
tables, but the brooms made of date-palms (which are only 
intended for floor-sweeping) must not be used for sweeping the 
tables. This was also stated by R. Elazar. 

MISHNA: Of all utensils which may be handled on the 
Sabbath, fragments may also be handled, but it must be with a 
purpose, viz. : the pieces of a kneading-trough to cover the 
bunghole of a cask, the pieces of a glass to cover the mouth of 
a pitcher. R. Jehudah says: ” They must be fit for the same 
use (as the whole utensil), viz. : the parts of a kneading-trough 
to hold a brew, and the pieces of a glass to hold oil.” 

GEMARA: Said R. Jehudah in the name of Samuel: 
” The first Tana of the Mishna and R. Jehudah differ only as to 
fragments which were broken off on the Sabbath; for the former 
holds that the fragment is part and parcel of the utensil, and fit 
for the same use, while R. Jehudah holds, that the fragment is 
a newly created thing; but if the fragments were broken off 
before the Sabbath set in, all agree that they may be handled: 
because they were prepared for use while it was yet (week) day.” 

We have learned, in one Boraitha, that fire maybe made with 
utensils, but not with fragments; and in another Boraitha we have 
learned, that as we may make fire with utensils, so we may also 
use fragments for the same purpose. In a third Boraitha, how¬ 
ever, we were taught, that we must not make fire with either 
utensils or fragments. We must say, then, that the first Bora¬ 
itha is in accordance with the opinion of R. Jehudah (who holds 
to the theory of ” Muktza ” and Noled (a newly ceated thing), 
the second Boraitha is in accordance with the opinion of R. 
Simeon (who holds to neither of the two theories), and the third 
Boraitha is in accordance with R. Nehemiah (who holds that 
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every utensil must be used for its particular purpose and not for 
other purposes). 

R. Na’hman said: “ Bricks left over from a building may be 
handled, because they can be used as seats; but if the bricks 
were piled up one on top of the other, they were evidently des¬ 
ignated for building, and must not be handled/’ R. Na’hman 
said in the name of Samuel: A fragment of a piece of pottery 
may be handled in private ground, but not in unclaimed ground 
(because in private ground other vessels can generally be found 
and the fragment may be used as a lid or cover, but in unclaimed 
ground there are no other vessels and the fragment cannot be 
used in that manner); but R. Na’hman himself declares, that 
the fragment may be handled in unclaimed ground also (because 
in unclaimed ground there may also be some things which can 
be covered), but not in public ground; and Rabha, however, 
says, it may be handled even in public ground (because having 
been once regarded as a utensil in private ground it remains such 
everywhere). 

This theory of Rabha’s is borne out by his action; for it 
happened that he was walking on the street Ritka in the city of 
Mehuzza on a Sabbath, when his shoe became soiled with dirt. 
His servant came and cleaned it off with a fragment of a piece of 
pottery. The rabbis who went behind him scolded his servant 
for this act, whereupon he (Rabha) remarked : “ It is not enough 
that they have not learned (what is permissible and what is not), 
but they also want to teach others. If this fragment were in 
private ground, it would have been a useful article because a 
vessel could be covered with it, and here in public ground it is 
useful to me.” 

R. Jehudah in the name of Samuel said: “The bung-head 
of a broken barrel maybe handled on Sabbath.” We have also 
learned this in the following Boraitha: “ The bung-head and the 
pieces of a broken barrel may be handled on Sabbath, but it is 
not allowed to break off a piece of the fragments and cover a 
vessel with it or put it under the legs of a bedstead.” If the 
bung-head and pieces, however, were thrown away among the 
garbage before the Sabbath, they must not be handled at all. 

R. Hamdura said in the name of Samuel: “ The waste of a 
mat may be used on the Sabbath.” Why so ? For what pur¬ 
pose can it be used ? Said Rabha: “ Bar Hamdura explained 
this to me as follows: What is a mat used for ? To prevent the 
dust from settling upon an object, and the waste can also be used 
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for covering up dirt. ’’ R. Zera said in the name of Rabh : ‘‘ Rem¬ 
nants of silken togas must not be handled on the Sabbath/’ 
Said Abayi: “ This is said of remnants that measure less than 
three fingers square and are of no value to either rich or poor.” 

The rabbis taught: Fragments of an old oven are equal to 
any other vessels that may be handled on Sabbath. So said R. 
Meir; but R. Jehudah said they may not be handled. R. 
Jose testified in the name of R. Eliezer ben Jacob, that frag¬ 
ments of an oven may be handled on the Sabbath and the cov¬ 
ers of an oven may be handled even if their handles are broken 
off. Said Rabhina: “ According to whose opinion do we handle 
to-day the covers of the ovens used in the city of Mahassia, 
which have no handles ? It must be according to the opinion of 
R. Eliezer ben Jacob.” 

MISHNA: One may dip water with a hollow pumpkin to 
which a stone is fastened, providing the stone will not fall off; 
otherwise, one must not dip water with it. One may dip water 
with a jug to which a vine branch is fastened. 

“ For a window-blind,” says R. Eliezer, ” a thing may only 
then be put up, if it be fastened and hang down ; otherwise, it 
must not.” The sages say it may be put up in any manner. 

GEMARA: We have learned in another Mishna: ” If a 
stone lie at the opening of a barrel, the barrel may be bent 
over, so that the stone fall down.” Said Rabba in the name of 
R. Ami, quoting R. Johanan: ” The case applies only when 
the stone lying at the opening of the barrel was left there unin¬ 
tentionally; but if placed there on purpose, the barrel becomes 
a base for a prohibited thing (and must not be moved).” R. 
Joseph in the name of R. Assi, quoting R. Johanan, said, on 
the contrary: ” If the stone was left there unintentionally the 
barrel must be bent over, so that the stone fall down ; but if 
placed there intentionally, it serves as a lid to the barrel, and 
maybe removed.” On what points do R. Ami and R. Assi 
differ ? One holds, that an act must be accomplished in order to 
be an act, while the other holds the intention to be equivalent to 
the deed, and their respective theories are borne out by their 
opinions which follow: 

For when R. Dimi, and according to others R. Zera, came 
from Palestine, he related in the name of R. Hanina: It hap¬ 
pened that Rabbi once went to a certain place on a Friday, and 
finding a pile of stones said to his disciples: ” Go and have it in 
your minds that we intend to sit on these to-morrow.” Thus 
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Rabbi did not order them to act, but merely to think. R. 
Johanan, however, said, that Rabbi ordered his disciples to act. 
And what, according to R. Johanan’s opinion, were the disciples 
to do ? R. Ami said, that Rabbi ordered them to place the 
stones in position for them to sit on, but R. Assi said, that 
Rabbi ordered them not only to place the stones in position, but 
also to clean them (because, in the latter’s opinion, changing the 
position of an object does not constitute an actual deed). 

It was taught: R. Jose b. Saul said it was not stones but a 
pile of building wood. R. Johanan b. Saul, however, said it 
was not building wood but poles with which the depth of the 
water is sounded. 

One may dip zvater with a hollow pumpkin to which a vine- 
branch is fastened .” If it is fastened one may, and if not, one 
may not. Shall we assume that our Mishna is not in accordance 
with the opinion of R. Simeon ben Gamaliel? as we have learned 
in a Boraitha: Branches of a tree which were intended for kind¬ 
ling, if subsequently used for sitting purposes, must be tied 
together, but R. Simeon ben Gamaliel said, they need not be 
tied together.* Said R. Ashi: It may be said, that this Mishna 
is not at variance with the opinion of R. Simeon ben Gamaliel, 
but is merely a precautionary measure, for fear that a branch, 
being brittle, might be broken by the man if not tied together. 

“ For a zvindow-blindf etc. Rabba bar bar Hana in the 
name of R. Johanan said: All agree that it is not permitted to 
put up even a temporary tent + to begin with on a biblical festi¬ 
val, and decidedly not on the Sabbath, but as for adding (that 
is, if part of the blind was already up) a blind to a temporary 
tent that had already been put up, R. Eliezer said, that it is not 
permissible on a festival and much less so on the Sabbath, and 
the sages declare, that it is permitted on the Sabbath and so 
much the more on a festival. 

The sages say it may be put up in any manner." What is 
meant by “ in any manner” ? Said R. Aba in the name of R. 
Kahana: “ By that is meant, that it makes no difference whether 
the blind was fastened or not, providing it was prepared for its 
purpose since the day before.” Said R. Jeremiah to him: 


Compare page go, in this tract. 

f By a temporary tent, says Rashi, is meant principally a sheet put up on four 
poles to serve as a roof, but screens on the sides are not considered a tent. The 
putting up of a window-blind in a building, however, is regarded by R. Eliezer as an 
addition to the building. 
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“ Why wouldst thou assume that the sages would be more 
lenient in this matter ? Say rather that they meant to state, 
that it made no difference whether the blind hung down or not, 
providing it had been previously fastened.” R. Aba answered: 
“ Because I hold with the Tana of the following Tosephta: A 
stick, prepared by the master of a house for the opening and 
locking of a door, may be used on Sabbath, providing it was 
fastened and hung to the door; otherwise, it must not be used. 
R. Simeon ben Gamaliel, however, declared, that as long as it 
was prepared for that purpose, it was of no consequence whether 
it was fastened and hung to the door.” (Thus it may be seen 
that R. Aba held with R. Simeon ben Gamaliel.) 

R. Jehudah bar Silas in the name of R. Assi, quoting R. 
Johanan, said: “ The Halakha according to R. Simeon ben 
Gamaliel prevails.” Did R. Johanan say this in reality ? Have 
we not learned in a Mishna, that all covers of vessels having 
handles attached may be handled'on Sabbath? Referring to this, 
R. Jehudah b. Shila in the name of R. Assi, quoting R. Johanan, 
said, that such would be the case only if the covers could be 
made use of as independent vessels. (How, then, can R. 
Johanan hold with R. Simeon ben Gamaliel, who says, that the 
stick which was not fastened to the door may be used on Sab¬ 
bath, surely it is not an independent vessel ?) Shall we assume, 
that R. Johanan holds with R. Simeon ben Gamaliel only in the 
case where the stick could also be used for other purposes and 
thus could be called an independent vessel? Then how can it be 
said that R. Johanan holds with R. Simeon ben Gamaliel, for 
the latter does not require the stick to be an independent vessel, 
as we have learned above in the matter of the branches (see 
page 273), where R. Simeon ben Gamaliel declares, that they 
need not be tied together? R. Johanan is in accordance with 
him only in the matter of the stick being prepared for its par¬ 
ticular purpose without being fastened to the door, but disa¬ 
grees with him as regards an independent vessel. 

R. Itz’hak of Naph’ha* proclaimed at the door of the 
Exilarch’s house, that the Halakha according to R. Eliezer pre¬ 
vailed. R. Amram raised an objection: ” We have learned in 
the last Mishna of this Tract as follows: ‘ Thence we learn that 
it is permitted to put up a window-blind, to measure and to tie 
on the Sabbath/ ” (How, then, could R. Itz’hak say, that the 


See note to page 96, in this tract. 
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Halakha according to R. Eliezer prevailed ?) Said Abayi to 
him: Upon what is thy objection concerning R. Itz’hak based ? 
The Mishna just mentioned gives the opinion of the sages only, 
who are at variance with R. Eliezer in our Mishna, and thou 
mightst say, that because no contention is mentioned, the 
Halakha according to the sages prevails; then thou knowest of 
another Mishna (in Erubin), concerning the hinge of a cupboard 
door, no name is mentioned, and still the Mishna appears to be 
in accordance with the opinion of R. Eliezer only (thus R. 
Itz’hak can accept R. Eliezer’s opinion). Saith the Gemara: 
(Although Abayi justified R. Itz’hak) an act of the sages (as is 
related in the last-mentioned Mishna) is sufficiently decisive to 
establish the Halakha. 

MISHNA: All lids of utensils maybe removed (on the Sab¬ 
bath), provided they have handles. Said R. Jose: What does 
this apply to ? To lids of vessels fastened in the ground, but 
lids of vessels in general may be removed at all events. 

GEMARA: Said R. Jehudah bar Shila in the name of 
R. Assi, quoting R. Johanan: ” The lids of utensils may be 
handled only if they can be made use of for other purposes as 
independent vessels.” Saith the Gemara: ‘‘All agree, that cov¬ 
ers of utensils (fixtures) fixed in the ground must be handled 
only if they have handles attached, and lids of other utensils not 
fixed in the ground may be handled even if they have no 
handles, but the point of the divergent opinions is as regards 
the covers of ovens, the one side contending, that ovens must 
be regarded as fixtures in the ground and the other side con¬ 
tending that they are ordinary utensils.” 



CHAPTER XVIII. 


REGULATIONS REGARDING THE CLEARING OFF OF REQUIRED SPACE, 
THE ASSISTANCE TO BE GIVEN CATTLE WHEN GIVING BIRTH TO 
THEIR YOUNG AND TO WOMEN ABOUT TO BE CONFINED. 

MISHNA: One may even clear off four or five chests of 
straw or grain, in order to provide room for guests, and to 
remove obstacles to instruction; but one must not clear out a 
whole barn. Further, one may clear off: heave-offerings, grain 
(of which it is not certain that the tithes have been set apart), 
first tithes of which the heave-offering has been taken off, sec¬ 
ond tithes and consecrated things which have been redeemed, 
and dried broad-beans, which serve the poor (others say, the 
goats) for food. But one must not clear off mixed grain (of 
which tithes have not yet been separated), nor first tithes of 
which the heave-offering had not yet been taken off, nor second 
tithes nor consecrated things which had not yet been redeemed, 
nor arum (wake-robin) nor mustard. R. Simeon ben Gamaliel 
permits arum (wake-robin) to be cleared off, because it serves 
the (house) raven for food. 

Bundles of straw, bundles of stalks, and bundles of reeds 
may be handled, provided they are designed for cattle-fodder, 
otherwise they must not be handled. 

GEMARA: The Mishna says, “ four or five chests/’ Why 
say four or five ? If five may be cleared off, surely four may! 
Said Samuel: This is said only as a customary saying; but in 
reality it means to say that any number may be cleared off; but 
by saying “ one must not clear off a whole barn,” the Mishna 
means to state, that all the straw should not be removed for fear 
lest pits be noticed in the ground, and the man might fill them 
up. Even if the whole barn be full and as yet untouched, one 
may commence to remove as much as is necessary, and the 
Mishna is in accordance with the opinion of R. Simeon, who 
disregards the law of Muktza. 

The rabbis taught: One may not commence on a full barn, 
but one may remove enough, when entering, with his feet, to 
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provide an entrance, and when going out to make a way of 
egress. 

The rabbis taught: A sheaf of grain, if commenced prior to 
the Sabbath, maybe used on the Sabbath; but if not, it must 
not be used on Sabbath, so saith R. A’ha, but R. Simeon permits 
this to be done. How large should the sheaf be ? We have 
learned in a Boraitha that it should measure one Lethach.* 

The schoolmen propounded a question (not having heard 
Samuel’s explanation): “ How is the term ‘ four or five chests ’ 
to be understood ? Should a man clear off only four or five 
chests, even if that be not room enough for his guests; or should 
he do so in proportion to the number of his guests ? If according 
to the number of his guests, does it mean to say, that one man 
should clear off sufficient for all, or every man for himself?” 
Come and hear: Rabba told in the name of R. Hyya: It once 
happened that Rabbi went out on a Sabbath to a certain place, 
and saw that the place assigned to him for lecturing was too 
small; so he went out into the field, and found the whole field 
full of sheaves. He cleared off the field, and provided sufficient 
room.” Thence we see that he did so in proportion to the 
number of his guests; but this narration decides only one part 
of the schoolmen’s question, viz. : the one relating to the num¬ 
ber of sheaves to be cleared off, but not the one relating to 
whether one man may clear off sufficient for all, or every man 
for himself. Come and hear: “ Rabbi cleared off the field,” etc. 
(that is, one man for all). And what think you, that Rabbi did 
this himself ? he certainly must have ordered this to be done, so it 
is not known whether one man did it, or each man for himself. 

” For guests," etc. R. Johanan said: ” The reward for hos¬ 
pitality is equal to that for visiting the house of learning, for 
the Mishna saith for guests and for obstacles to instruction, thus 
putting the two causes on a par.” Said R. Dimi: “ Hospital¬ 
ity is even a greater virtue, for it is given the precedence over 
instruction. ” 

R. Jehudah said in the name of Rabh: Hospitality is even 
a greater merit than receiving the Shekhina, as it is written 
[Genesis xviii. 3] : ” And he said, My Lord, if now I have found 
favor in thy eyes, pass not away,” etc. (showing that Abraham 
let the Lord wait while he went to receive his guests). Said 
R. Elazar: Come and see how the custom of the Holy One, 


* A measure of grain spoken of in Hosea iii. 2, and presumably a half of a Kur. 
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blessed be He, is unlike that of human beings. An insignificant 
man cannot say to a great man: “ Stay here until I come back 
again,” whereas to the Holy One, blessed be He, Abraham said 
as mentioned above. 

Said R. Jehudah bar Shila in the name of R. Assi, quoting 
R. Johanan : “ There are six things, the interest on which a man 
consumes on earth, while the principal is given him in the world 
to come. They are: Hospitality, visiting the sick, contempla¬ 
tion before prayer, attending the house of learning, educating 
children in the Law, and charity in judging others.” Is this so ? 
Have we not learned in a Mishna : These are the things the inter¬ 
est of which a man consumes on earth and- the principal of 
which is given him in the world to come ? ” Honoring father 

and mother, doing favors to neighbors, peace-making among 
men, and, above all, the study of the Law.” Now, if the Mishna 
says ” these are the things,” it means no others! Nay; the 
six things previously mentioned are included in those subse¬ 
quently enumerated (hospitality and visiting the sick are included 
in doing favors to neighbors; contemplation before prayer is a 
favor to one’s self, as it is written [Proverbs xi. 17] : ” The man 
of kindness doth good to his own soul ” ; attending the house of 
learning and educating children in the Law is included in the 
study of the Law; charity in judging others is included in peace¬ 
making among men, and R. Johanan does not dispute the 
Mishna, but merely expounds it'). 

The rabbis taught: One who exercises charity in judging 
others is charitably dealt with when judged above. It once 
happened that a man came from upper Galilee and hired out to 
a master in southern Palestine for three years. On the last eve 
of the Day of Atonement (when his term was up) he asked his 
master for his wages, so that he could return to his wife and 
children. The master replied that he had no money. Said the 
man: “ Then give me my money’s worth in grain.” And the 
master answered: I have it not.” Said the man again: 

Give me my money’s worth in land,” and again the master 
replied: ” I have it not.” ” Then give me my money’s worth 
in cattle.” ” I have it not,” was the reply. “ I will take my 
money’s worth in bolsters or bed-clothes,” pleaded the man, 
but the answer was still the same. The poor man shouldered 
his bundle and sorrowfully went away. After the holidays the 
master took the hired man’s wages and, besides, three asses; one 
laden with victuals, the second with beverages, and the third 
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with spices, and went to his hired man’s house in Galilee. 
After having partaken of a meal together, the master paid him 
his wages, and asked him: “ When I told thee that I had not 
the money to pay thee thy wages, what didst thou suspect me 
of ? ” The man answered: “ I thought that perhaps thou hadst 
come across a bargain and hadst paid out all thy ready money.” 
” And when thou askedst me for cattle and I refused thee, what 
didst thou think then ? ” ”1 thought that thou hadst hired out 

thy cattle on some other farm, and thou couldst not give me any 
at the time.” “ And when thou askedst me for grain and I 
refused ?” “I thought perhaps thou hadst not yet paid thy 
tithes and hence thou couldst not give me any.” ” And when 
I refused thee land ?” ”1 thought perhaps thou hadst rented 

it out.” “ And when I refused thee bed-clothes ?” “ Then I 

thought that thou hadst devoted all thy possessions in honor of 
the Lord.” ” I swear to thee, then, that such was really the 
case. I had made a vow to give away all my possessions for 
charitable purposes, because my son Hurkenes did not want to 
study the Law. Afterwards, when I came to my comrades in 
the South they released me from my vow, and as thou didst 
judge me in kindness, so may God judge thee in kindness.” 

The rabbis taught: A pious man once ransomed a Jewish 
maiden from captivity. When they came to a lodging-place at 
night, he laid her down at his feet. On the morrow he bathed, 
and then went out to teach his disciples. During the lesson, he 
asked his disciples: ” When I laid the damsel down at my feet 
last night, what did you suspect me of ? ” And they answered: 

Perhaps there may be one among us who has not yet been 
tried and thou couldst not trust him, so thou laidst her near 
thee.” ” And when I went in the morning and bathed, what did 
you suspect ?” ” Perhaps, on account of the hardships on the 

way, thy seed of copulation ran out from thee and thou wert 
compelled to bathe.” ” By the Lord,” said the master, ” so it 
was; and as ye have judged me in kindness, so may the Lord 
judge you in kindness.” 

The rabbis taught: It happened that the sages had business 
with a Roman matron to whom all the great men of Rome came 
for advice, and they could not decide who should go to her. 
Finally R. Jehoshua volunteered to go, and so he and his disci¬ 
ples went to her. Four ells from the door of her house, R. 
Jehoshua removed his phylacteries and went in, locking the door 
behind him. When he came back he bathed, and then went 
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back and taught his disciples. During the lesson he asked: 
44 When I removed my phylacteries, what did ye suspect ?" 
And they answered: 44 The phylacteries are holy, and thou didst 
not wish to bring them into a profane place/' 44 And when I 
locked the door behind me, what did ye suspect?" 44 We 
thought perhaps thou hadst a secret political affair to transact 
and didst not wish us to enter." 44 And when I came out and 
bathed, what did you suspect?" And they replied: 44 We 
thought perhaps some of the matron's spittle had accidentally 
dropped on thy garments and thou hadst to bathe." 44 By the 
Lord," said R. Jehoshua, 44 so it happened; and as ye judged 
me in kindness, so may the Lord also judge you in kindness." 

44 Further , one may clear off heave-offerings," etc. Is this not 
self-evident ? It might be assumed that the heave-offerings 
being in possession of a plebeian who is not allowed to partake 
of them, they must not be handled; but the Mishna comes to 
teach us, that because a priest is allowed to eat them, they may 
be handled by everybody.* 

44 And dried broad-beans ." The rabbis taught: Hatzav (a 
certain plant the roots of which grow deep into the ground but 
do not spread) may be handled on the Sabbath, because it is 
food for deer. Mustard may be handled, because it is food for 
doves. R. Simeon ben Gamaliel said that pieces of glass may 
be handled, because ostriches eat them. Said R. Nathan: 44 In 
this case twigs may be handled, because they serve elephants for 
food." What did R. Simeon answer R. Nathan ? Ostriches 
are more frequently owned by men than elephants. Said 
Ameimar: 44 R. Simeon ben Gamaliel means to say, that only 
one who possesses ostriches may handle pieces of glass ? " Said 
R. Ashi to Ameimar: 44 If this is so, what did R. Nathan ques¬ 
tion ? If one possesses elephants, he may surely handle twigs. 
So R. Nathan means to say, that because twigs serve as food for 
elephants, anybody may handle them; and the same applies to 
pieces of glass, because they serve ostriches for food, everybody 
may handle them (on the Sabbath)." 

44 Bundles of strazv," etc. The rabbis taught: 44 Bundles of 
straw, bundles of stalks, and bundles of reeds may be handled, 
provided they are designed for cattle-fodder; otherwise, they 
must not be handled." R. Simeon ben Gamaliel said: 44 If the 

* The discussions concerning the mixed grain and all the other subjects enumer¬ 
ated in the above Mishna appear again in Tract Berachoth, where we shall render 
them in the course of our work. 
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bundles can be lifted with one hand they may be handled, but if 
not they must not be handled.” 

Bundles of satureia, abrotanum, and thyme, if prepared for 
fuel, must not be used on Sabbath, but if prepared for cattle- 
food may be used. Grain from an ear (of wheat, etc.) may be 
taken by hand only, but not with a vessel. One may even take 
a few grains from growing ears with his fingers, and eat them, but 
must not take them with a vessel, so saith R. Jehudah; but the 
sages say, that one may do this with his fingers, but not with 
both hands, as usually done on week-days. The same ordinance 
holds good for any other spices. 

It was taught: Salt meat may be handled on Sabbath, but 
fresh meat must not be handled, according to R. Hisda; but 
R. Huna permits this. 

The rabbis taught: Salt fish may be handled, but not stale 
unsalted fish, and meat may be handled, be it fresh or salt. 

The rabbis taught: Bones may be handled, because dogs eat 
them ; putrid meat may be handled, because beasts of prey eat 
it. Uncovered water* maybe handled, because cats drink it. 
R. Simeon ben Gamaliel, however, said, that all these things 
should not be kept in the house even on week-days, because they 
are dangerous. 

MISHNA: One may set a basket on end for chickens, in 
order that they may climb up or down upon it. A runaway hen 
may be chased until she goes back again. One may lead about 
calves or young asses to exercise them. A woman may lead her 
son about to give him exercise. R. Jehudah says: “When 
(may she do) this ? If the child lifts one foot and sets down the 
other; but if it trails (its leg) behind, she must not.” 

GEMARA: Said R. Jehudah in the name of Rabh: “ If a 
cow fall into a lake, it is allowed to throw into the lake bolsters, 
bundles, vessels, etc., in order to give the cow a foothold and 
enable her to get out.” An objection was made: We have 
learned in a Boraitha: If a cow fall into a lake, food may be 
brought to her in order that she may not starve to death.” So 
it refers only to food, but nothing is said in reference to bolsters, 
etc. This presents no difficulty. Where food can be brought 
it may be done, but when the cow cannot be reached, bolsters, 
etc., may be brought. But a vessel that is prepared for other 


* Water was never kept uncovered in the Orient for fear of snakes, and any 
water that was found uncovered was immediately thrown out. 
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purposes is thereby destroyed ? That is simply a rabbinical 
ordinance, but pity for creatures is a Mosaic law and has prece¬ 
dence. 

** A runaway hen may be chased r ,” etc. The hen may be 
chased, but not led. This is a similar teaching to that of an¬ 
other Boraitha, wherein we have learned, that all animals and 
birds may be led about in private ground with the exception of 
alien. Why not a hen. Said Abayi: “Because a hen, when 
led, will not walk, but will jump and fly, and the man leading 
her will be forced to carry her.” 

MISHNA: On a feast-day one must not deliver cattle, 
about to give birth, of their young, but may be of assistance to 
them in any other manner. One may give a woman (about to 
give birth to a child) all assistance possible, even call a midwife 
from a distance; one may violate the Sabbath on her account and 
tie the navel-string. R. Jose says: One may also cut the string. 
Lastly, one may accomplish anything necessary for the circum¬ 
cision on the Sabbath. 

GEMARA: What is meant by “ being of assistance”? Said 
R. Jehudah: “ To hold up the young, that it may not fall, and 
R. Na’hman said: “To pull out the young by pressing the 
sides/’ R. Jehudah’s explanation is supported by the following 
Boraitha: “ How is an animal assisted in giving birth to her 
young ? By holding up the young, blowing air into its nos¬ 
trils, and leading it to its mother’s breast, so that it may suck.” 

R. Simeon ben Gamaliel said: “When a clean animal (one 
that may be eaten) gave birth to her young on a festival and 
would not take to it, we would coerce her into taking to her off¬ 
spring.” How would this be done? Said Abayi: “They 
would bring a handful of salt, lay it in the mother’s womb, and 
the pain that would be caused thereby would remind the mother 
of her young, and she would immediately take to them, and 
they would pour the water discharged by the mother on the 
young, so that the mother would scent it and seek her young. 
This was done, however, only with a clean animal, but not with 
an unclean animal. Why so ? Because usually an unclean ani¬ 
mal will not cast off her young, and should she do so, she will 
never take to them again.” 

One may give a woman {about to give birth to a child ) all 
assistance possible .” Let us see! The Mishna says, that one 
may call a midwife even from a distance, and then, that one 
may violate the Sabbath on her account. What is the object in 
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particularizing what may be done ? The Mishna means to tell 
us, what the rabbis taught, viz.: “ If a woman lying in is in 
need of a light, another woman may light a candle for her; and 
if she needs oil, the waitress may bring her oil through public 
ground in her hands; should that not be sufficient she may bring 
it in her hair, and if that does not suffice she may bring it in a 
vessel.” 

The master said: “If a woman lying in is in need of a 
candle, another woman may light it for her.” Is this not self- 
evident ? He means to tell us, that even if the woman lying in 
be blind, and one might say, that being blind she needs no 
candle, hence it should not be lit; the candle should be lit for 
her at all events, for she may need a thing that others could not 
see without a light, while, by aid of the light, they would find 
it and hand it to her. 

Further, it says, that a woman may bring her oil in her hair. 
This would be worse still, for the hair would have to be wrung, 
and that would make the woman (who brought the oil) guilty of 
wringing (on Sabbath). Rabba and R. Joseph both said, that 
wringing hair does not constitute wringing within the meaning 
of the law. R. Ashi said: “ Even if wringing the hair would 
constitute wringing within the meaning of the law, the woman 
should bring the oil in a vessel which should be placed on the 
hair (head); for any work which must of a necessity be performed 
on a Sabbath, should be performed in as far different a manner 
from that done on a week-day as possible.” 

R. Jehudah said in the name of Samuel: “As long as the 
womb of a woman lying in is still open, whether she says she 
must have it done or not, the Sabbath may be violated for 
her. As soon, however, as the womb is closed, the Sabbath 
may be violated only if she says she must have it done; other¬ 
wise, it must not be violated, so taught Mar Zutra.” R. Ashi, 
however, taught in the name of the preceding authority, that as 
soon as the womb is closed, even if the woman says she must 
have it done, the Sabbath must not be violated on her account. 

Said Rabhina to Mareimar: “ Mar Zutra is more lenient in 
his teaching, and R. Ashi the stricter; according to whom does 
the Halakha prevail?” Answered Mareimar: “The Halakha 
according to Mar Zutra prevails, for it is the general rule, that 
wherever human lives are concerned, the more lenient teaching 
is always accepted as final.” 

At what time is the womb considered to be open ? Abayi 
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said: “ From the time the woman commences to give birth.” 
R. Huna the son of R. Jehoshua said: “ From the time blood 
commences to flow”; and others say, from the time that she 
becomes helpless and her attendants lay her on the bed. 

How long is the womb considered to be open ? Abayi said, 
for three days after birth, and Rabha in the name of R. Jehu- 
dah said, for seven days, and others say for thirty days. The 
scholars of Neherdai divide the time of a woman lying in into 
three periods of three, seven, and thirty days each. During 
the first period, whether the woman says she must have it done 
or whether she says it need not be done, the Sabbath may be 
violated for her. During the second period, if she says it must 
be done, the Sabbath may be violated; but if she says it need 
not be done, it must not be violated ; and during the third period, 
even if she says she must have it done, the Sabbath must not 
be violated by Israelites, but it may be done by Gentiles. This 
is according to R. Ula the son of R. Uai, who says, that every¬ 
thing which must be done for a sick person on the Sabbath 
should be done by Gentiles, and also according to R. Hamnuna, 
who said, that all things which are to be done for a person who 
is not dangerously ill, should be ordered done by a Gentile. As 
it happened with the daughter of R. Hisda (the wife of Rabba), 
who took a bath in her husband's absence, before the thirty 
days were up, and caught cold, and friends were compelled to 
bring her, still lying in bed, to Rabba in Pumbaditha. 

Said R. Jehudah in the name of Samuel: “ A woman lying 
in should be given thirty days." For what law should she be 
given thirty days ? The men of Neherdai said, for bathing 
(that is, she should not bathe for thirty days, in order that she 
may not catch cold). Said Rabha: This rule applies to women 
whose husbands are not at home, for when the husband is at 
home, he can take care of his wife and prevent any bad conse¬ 
quences. 

R. Jehudah in the name of Samuel said again: One may 
kindle a fire for a woman lying in, on the Sabbath, and not only 
for a woman lying in, but also for a sick person; not only in the 
winter but also in the summer-time, as R. Hyya bar Abhin said 
in the name of Samuel, that one, who was bled and caught cold, 
may have a fire made for him on Sabbath not only in the winter, 
but also in the summer-time. Samuel once was bled and caught 
cold, so a chair made of elm-wood was chopped up and a fire 
made for him (on Sabbath). The same thing happened to 
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R. Jehudah; so a table of cedar-wood was chopped up and a fire 
made for him. Rabba had the same experience and a stool 
was used to make a fire, and when told by Abayi that he was 
guilty of destroying a useful article said: “ My personal wel¬ 
fare is dearer to me than the article.” 

Said R. Jehudah in the name of Rabh : ” A man should sell 
even the roof of his house and buy shoes for himself if in need 
of them; but if he had recently been bled and feels hungry, he 
should sell even these shoes and buy food with the proceeds.” 
What kind of food should he purchase ? Rabh said meat, and 
Samuel, wine. Rabh said meat, as being a substitute for flesh 
lost through bleeding, and Samuel said (red) wine, as a substi¬ 
tute for (red) blood. 

When Samuel had himself bled, a dish made of milt was 
prepared for him, and R. Johanan would drink wine until it 
could be smelt through his ears. R. Na’hman would drink wine 
until his spleen would float in wine. R. Joseph would drink 
wine until his veins would swell so that the lancet would be 
forced out, and Rabha would drink only wine that was three 
years old. 

Said R. Na’hman bar Itz’hak to his disciples: I beg of you, 
that on the day on which you have yourselves bled, you should 
go home and say that Na’hman will come to visit you. (In con¬ 
sequence a good meal and wine will be prepared, and you can 
partake of it.) Deceit is not permitted under any circumstances, 
but those mentioned as follows: 

One who is bled, and has not the money to buy wine, should 
take a mutilated Zuz and go to seven wine-dealers. When ask¬ 
ing for wine he will be given some to taste, and when offering 
his money, it will be rejected. He will then proceed to another 
dealer, and keep on until he will have drunk a quarter of a lug. 
One who cannot even do this, should eat at least seven black 
dates and should put oil on his temples, then lie down in the sun 
and go to sleep. 

Abhlat (a Persian official) found Samuel sleeping in the sun 
and said to him: “Thou leader of Jews! Can a good thing 
emanate from a bad one?” Samuel answered: “This is my 
bleeding-day. ” In reality this was not so, but there are days 
when sleeping in the sun is healthful; for instance, on the day 
when the Tamuz (July) equinox falls, but Samuel, who was a 
physician, would not tell this to Abhlat. 

Rabh and Samuel both said: ” The man who eats a light 
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meal on the day when he is bled, has light earnings decreed for 
him in heaven for the following year, because if he himself has 
no pity for his own body, he is not worthy of being pitied by 
the heavenly host.” The same two authorities also said, that 
one who was bled should not sit where the wind blows; for it 
may be that the surgeon who bled him allowed too much blood 
to escape, and the wind might force still more blood from him, 
and thus become dangerous. Samuel was always bled in a 
house the walls of which were of seven bricks’ thickness, and 
at one time it happened that he felt weak; he looked up, and 
noticed that a brick was missing from the wall. 

Rabh and Samuel also said, that a man who was bled should 
not go out into the street without having partaken of some¬ 
thing. If he does and meets a corpse, his face turns yellow, 
and if he should happen to meet a murderer he will die himself, 
and if he meets a pig he will become scabby. They also said,, 
that after bleeding a man should not rise immediately, but 
should rest a while and then get up; for the master said, that 
five things are more conducive to death than to life. They are: 
Eating and arising immediately, drinking and arising, sleeping 
and arising, being bled and arising, and having sexual inter¬ 
course and arising immediately afterwards. 

Samuel said: ” A young man should be bled every thirty 
days until he is forty years of age. From forty to sixty he 
should be bled every two months, and after sixty he should be 
bled every three or four months.” 

Samuel said again: The fourth day of the week, if falling 
on the fourth, fourteenth, or twenty-fourth day of the month, 
or if it is a Wednesday after which there are less than four days 
to the end of the month, is a dangerous day for bleeding. Bleed¬ 
ing on the first and second of every month produces weakness, 
and on the third day it is dangerous. Bleeding on the eve of 
any biblical festival produces weakness, and on the eve of Pen¬ 
tecost it is dangerous, in consequence of which the rabbis insti¬ 
tuted the precautionary measure, that no man should be bled on 
the eve of a festival, for fear that he might have it done on the 
eve of Pentecost. 

Again Samuel said : “ One who had eaten heartily of wheaten 
food is not wholly benefited by being bled, but is simply eased 
for the time being.” This means to say, then, that one who has 
a heavy feeling can ease himself temporarily by being bled after 
a meal, but is not permanently benefited thereby. After being 
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bled one may drink immediately, but should not eat until the 
time in which he could walk half a mile had elapsed. 

(On a day when nothing profitable had been performed) Rabh 
used to proclaim (the following simile): If one bled a hundred 
persons, he earned a Zuz for each; if he cut the hair of a hun¬ 
dred persons, he earned a Zuz for each; but if he trimmed the 
mustaches of a hundred men, he labored in vain.* (There was 
no charge made for trimming mustaches when done in conjunc¬ 
tion with hair-cutting or bleeding.) Said R. Joseph : We learned 
at the college of R. Huna, that a day on which the disciples did 
not study was called a mustache-day, and I did not understand 
the meaning of the term; but now I can see the significance 
of the expression, for it means to say that the day was lost. 

“ A?id tie the navel-strmg . ” The rabbis taught: “ One 
may tie the navel-string/' and R. Jose said: “ One may cut it 
also on the Sabbath and deposit the afterbirth, which is sup¬ 
posed to be a remedy to keep the child warm.” R. Simeon ben 
Gamaliel said: “ Daughters of kings would deposit the after¬ 
birth in a bowl of oil and rich men’s daughters would deposit it 
in carded wool. Poor people would deposit it in feathers.” 
Said R. Na’hman in the name of Rabba bar Abulia, quoting 
Rabh: “ The Halakha according to R. Jose prevails.” 

R. Na’hman said again, quoting the same authorities: “ The 
rabbis agree with R. Jose, that when two children were born, 
both attached to one navel-string, the latter may be cut, because 
otherwise it would be dangerous.” He also said again, in the 
name of the same authorities: All that is contained in the ser¬ 
mon of Ezekiel may be done for a woman lying in on Sabbath, 
as it is written [Ezekiel xvi. 4] : “ And as for thy birth, on the 
day thou wast born thy navel was not cut, nor wast thou washed 
in water to be cleansed; and thou wast not rubbed with salt, 
nor wrapped in swaddling clothes.” “ And as for thy birth,” 
from this we may infer, that one may assist in the birth of a 
child on Sabbath. “ Thy navel was not cut,” from this we infer, 
that the navel may be cut on Sabbath. “Nor wast thou washed 
in water to be cleansed.” This teaches us that the child may 
be washed on Sabbath. “ Thou wast not rubbed with salt.” 
From this we know, that a child may be rubbed with salt on 
Sabbath. “Nor wrapped in swaddling clothes.” This teaches 
us, that we may wrap a child in clothes on the Sabbath. 

* This explanation is the one given by the commentary of Tosphath, which seems 
to us to be more to the point than the one given by Rashi. 



CHAPTER XIX. 


REGULATIONS ORDAINED BY R. ELIEZER CONCERNING CIRCUMCISION 

ON THE SABBATH. 

MISHNA: R. Eliezer saith: If the knife used for circum¬ 
cision was not brought on the day preceding the Sabbath, one is 
to bring it publicly on the Sabbath; in times of danger (during 
persecutions) one may conceal it (about the person) before wit¬ 
nesses. Further, R. Eliezer saith: One may even cut wood to 
be burnt into charcoal, in order to forge an iron instrument 
(knife for circumcision). The following rule was laid down by 
R. Aqiba: All work (necessary in aid of circumcision) which 
could have been performed on the day before (Sabbath) does not 
supersede (the observance of) the Sabbath, but such work as 
could not have been performed on the day before, does supersede 
(the observance of) the Sabbath. 

GEMARA: A question was propounded by the schoolmen: 
“ What does R. Eliezer mean by saying, 4 one is to bring it 
publicly on the Sabbath ’? Doe she mean to say, that the man 
thereby demonstrates how dear a commandment (of the Lord) is 
to him, that he is ready to violate the Sabbath for its sake, or is 
it rather, because the man would be suspected of carrying a 
prohibited thing on the Sabbath, if he did so surreptitiously ?” 
What difference does it make what R. Eliezer meant ? The dif¬ 
ference is this: “ If the man does it in order to allay suspicion, 
it would be sufficient to have two witnesses see him conceal the 
knife about his person and then carry it even in times of peace; 
but if the man does it in order to demonstrate his love of God’s 
commandments, he must carry it publicly even if he have two 
witnesses.” What is the conclusion ? It was taught that 
R. Levi said: “ R. Eliezer meant only for the man to demon¬ 
strate his veneration of God’s commandments.” This is sup¬ 
ported by a Boraitha, which plainly states, that a man should 
carry it publicly, and not have it concealed, such are the words 
of R. Eliezer. Said R. Ashi: All this is unnecessary. Our 
Mishna plainly teaches us the same, for it says, that only in 
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times of danger the knife should be concealed, and it is easily 
understood that only in times of danger is this to be done, but 
not under ordinary circumstances, and for what purpose ? Only 
to show that a commandment should be venerated. It follows, 
therefrom, that the argument is accepted. 

We have learned in another Boraitha: 44 One is to brint? it 

o 

publicly, ” and not have it concealed, such are the words of 
R. Eliezer; and R. Jehudah said in the name of R. Eliezer, 
that in times of danger the custom was to conceal it about the 
person before two witnesses. 

44 Further , saith R . Eliezer ,” etc. The rabbis taught: In the 
place where R. Eliezer resided, wood was cut and burnt into 
charcoal, in order to forge an instrument.(knife for circumcision) 
on Sabbath. In the place where R. Jose of Galilee lived, fowls 
were eaten with milk. R. Itz’hak said: There was a city in 
Palestine where R. Eliezer’s teaching was carried out, and there 
were no premature deaths in that city; and not only this, but at 
one time when the government prohibited circumcision in the 
entire land, that city was not included in the decree. 

We have learned in a Boraitha: R. Simeon ben Gamaliel 
said: 44 Every commandment of the Lord which was received 
by the children of Israel with joy, for instance circumcision, 
concerning which it is written [Psalms cxix. 162]: 4 I am 
rejoiced over thy promise,* as one that findeth great spoil,’ is 
even now observed with joy; but every commandment which 
was received with protest, for instance the law of incestuous 
marriages, concerning which it is written [Numbers xi. 10]: 
4 And Moses heard the people weep according to their families,’ 
meaning the case (of intermarriage) among the families, is even 
now observed reluctantly, for there are no marriages celebrated 
without some discord among the families.” 

We have learned, that R. Simeon ben Elazar said: 44 Every 
commandment for the observance of which the Israelites were 
ready to lay down their lives, as for that prohibiting idolatry and 
commanding circumcision, is observed punctually even to this 
day; but such commandments as they would not sacrifice them¬ 
selves for are even now lightly regarded, as is the case with 
the commandment concerning Tephillin.” As R. Yanai said: 

* Promise stands for the Hebrew “ Imrothecho,” literally “ thy word,” and the 
word here referred to signifies the first commandment given to Abraham, which was 
the commandment of circumcision. Hence the deduction, that the commandment 
of circumcision was received with joy.— Rashi. 
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“ Tephillin require a clean body, such as Elisha the man of 
doves possessed.” What is meant by a clean body? Abayi 
said: “A body that emits no odor when clothed with Tephillin,” 
and Rabha said: “ A body that will never become drowsy while 
wearing Tephillin.” Why was Elisha called “ the man of 
wings” ? It once happened that the government promulgated 
a decree by which all Israelites who would use Tephillin (phy¬ 
lacteries) were to be decapitated. This Elisha donned his phy¬ 
lacteries and went out into the market. He was seen by a casdor 
(quaestor), and the latter pursued him. Seeing that he could not 
escape, Elisha took the phylacteries from his head and carried 
them in his hand. When questioned by the quaestor what he 
carried in his hand,'he replied: “Wings of doves.” When 
opening his hand, he really found doves' wings,* and was there¬ 
fore called the man of wings ever afterwards. 

R. Aba the son of R. Ada said in the name of R. Itz’hak: 
“It once happened, that having forgotten to bring the knife for 
circumcision on the day before Sabbath, a man brought it on 
Sabbath, by way of the roof and private ground, against the 
will of R. Eliezer.” R. Joseph opposed this: “ How canst thou 
say, that this occurred against the will of R. Eliezer ? It was 
R. Eliezer himself who permitted bringing the knife on Sabbath? 
Thou wouldst infer, then, that bringing the knife by way of pri¬ 
vate ground, and not publicly, was against his will, because he 


* This seeming miracle is explained at length in our History of Amulets, pp. 
24-26, and the gist of the explanation is as follows : The government referred to 
above and in power at the time of Elisha was Greek and not Roman, a fact demon¬ 
strated by the late Dr. Krochmal in his “ Eyon tephilah.” The Greeks, being at that 
time at war with the Egyptians, sought to destroy any ties of affinity existing 
between the Jews and the Egyptians, and to that end promulgated the decree pro¬ 
hibiting the wearing of Tephillin by the Jews, for those Tephillin bore close resem¬ 
blance to the totaphoth (amulets) worn by the Egyptians. As a matter of fact, all 
amulets worn at that time by the different nations bore a symbol of their gods or 
idols, and was also a mark of nationality ; hence the government in power desired 
that all its vassals wear its own amulets. The Talmud elsewhere relates that the 
Samaritans worshipped as their idol the form of a dove, for on Mount Gerizim, 
which is in Samaritan territory, an idol of that kind was found, which had been 
worshipped by them. Elisha knew of this, and, mindful of the fact that the Greeks 
were at peace with the Samaritans, carried along with him amulets in the form of 
doves’ wings (which was the amulet of the Samaritans) in order to substitute them 
for his Tephillin, whenever the necessity for the deception arose. When closely 
pressed by the quaestor, and not considering the commandment of wearing Tephillin 
sufficiently important to sacrifice his life on their account, he, while endeavoring 
to escape, changed his Tephillin for the doves’ wings, to which the quaestor could 
raise no objection. 
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insists that the knife should be brought publicly through public 
ground only. In accordance with whose will was it done ? If 
thou wilt say, it was done in accordance with the decree of the 
rabbis, who prohibit bringing the knife through public ground, 
and permit it through private ground and roofs, did the rabbis 
indeed permit this? Have we not learned in a Boraitha, that in 
the same measure as it is not allowed to bring the knife through 
public ground, it must also not be brought through roofs and 
private ground?’' Therefore R. Ashi supplemented the state¬ 
ment of R. Aba by adding, that the knife was brought against 
the will of R. Eliezer and his opponents; but in accordance with 
the decree of R. Simeon, who permits the carrying of every¬ 
thing through private ground and roofs, even if they were not 
combined by an Erub (in Tract Erubim). 

R. Zera once found R. Assi sitting and saying: R. Simeon 
ben Lakish said in the name of R. Jehudah Hanassi as follows: 
It once happened that they forgot to bring a knife for circumci¬ 
sion on the eve of Sabbath, so they brought it on Sabbath. 
This angered the sages very much, for the reason, that the decree 
of the former sages had been set aside and that they had acted 
according to the decree of R. Eliezer. Firstly, because R. 
Eliezer was an adherent of the school of Shamai; and secondly, 
because where one man is opposed to a number the majority 
should prevail, and the majority was against R. Eliezer; and 
R. Osiah answered the sages, who were angered, that the case 
was not as it appeared to them. “ For,” said he, “ I asked 
R. Jehudah the circumciser, and he told me, that the knife 
was brought through an alley which was not combined by 
an Erub, from one end to the other, but not through public 
ground. ” 

R. Zera then said to R. Assi: ” Does the master hold, that 
things may be removed in an alley which was not combined by 
an Erub ?” R. Assi answered, that they might. Said R. Zera 
again: ” Did I not ask thee once before and thou gavest me 
another answer ? Was it because thou wast engaged in other 
matters and this Halakha escaped thee ? ” and the answer was: 
” Such was the case.” 

R. Hyya bar Aba said in the name of R. Johanan : “ The 
rule laid down by R. Eliezer, that for everything pertaining to 
circumcision the Sabbath may be violated, does not apply also 
to other duties of the day which should happen to fall on the 
Sabbath; because, where the preparations necessary for the 
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bringing of the two loaves on Pentecost are concerned, R. Elie- 
zer permitted them to be made on Sabbath merely through 
deduction by analogy, although this was also a duty of the day 
based on a biblical ordinance/' Which other duties of the 
day does R. Johanan intend to except from this rule ? We 
know, that in preparing the booth, the palm-branch, and all 
their accessories (for the feast of Booths) the Sabbath may 
be violated. The same is the case with Lulab, with Matza, 
and with Shofar, as it is stated in other Boraithas. Such is 
the dictum of R. Eliezer. Said R. Ada bar Ahabha: “ R. 
Johanan intended to except Tzitzith (show-threads) for a gar¬ 
ment and a Mezuzah (door-post inscription) for a house (al¬ 
though both of these are duties of the day, for if a man wear 
a garment he must have Tzitzith, and if he enter a house he 
must have a Mezuzah.) " This we have also learned in a Bo- 
raitha: “ They all agree (even R. Eliezer), that if one made a 
show-thread for his garment, or a Mezuzah for his door, on the 
Sabbath, he is liable for a sin-offering." Why so ? Said R. 
Joseph: “ Because no specified time is set for the accomplish¬ 
ment of these duties." Said Abayi to him : " On the contrary, 
just because no specified time was set for the accomplishment of 
that duty, every moment is the time for performing it (so, if he 
have the garment on Sabbath, or enter the house on that day, he 
should perform those duties, and hence it must be considered a 
duty of the day)." Therefore said R. Na’hman in the name of 
R. Itz’hak, and according to others R. Huna the son of R. 
Jehoshua : " The reason is, because one is enabled to abandon 
these things for the time being (and hence the duty does not 
devolve upon him for that day)." 

From what we have learned above, we see, that for the cir¬ 
cumcision itself and all its necessary accessories the Sabbath 
may be violated, according to the dictum of R. Eliezer. Whence 
does he deduce this ? This is the reasoning of R. Eliezer: It 
is written [Leviticus xii. 3]: “ And on the eighth day shall the 
flesh of his foreskin be circumcised." Thus, as it says dis¬ 
tinctly the eighth day, it makes no difference what day the 
eighth falls on, whether it be Sabbath or not. Let us see: The 
rabbis and R. Eliezer differ only as far as the preparations for 
circumcision on the Sabbath are concerned, but not as to the 
circumcision itself. If, then, they do not regard the text quoted 
as does R. Eliezer, they should not even permit the violation 
of the Sabbath on account of circumcision itself. What source 
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do they base their permission on ? Said Ula, and also R. Itz- 
’hak: “ This is traditional. ” 

An objection was raised : We have learned that the Sabbath 
may be violated in order to save life. Whence do we know this ? 
Said R. Elazar ben Azariah : “Why! if it be permitted when 
circumcision is concerned to violate the Sabbath, where but 
one of the many members of the body is concerned, it should 
certainly be permitted in so much greater a degree when the 
whole body is to be saved. If thou sayest, then, that the per¬ 
mission to perform circumcision on the Sabbath is only tradi¬ 
tional, how is it possible that thou shouldst derive an a fortiori 
assumption from a traditional institution ? ” Therefore R. Jo- 
hanan saith, that the permission to perform the rite of circum¬ 
cision on Sabbath is not based upon tradition, but is derived 
from the word “ day,” as the verse quoted above reads: “ And 
on the eighth day,” etc.; whereas it could read simply, “ And 
on the eighth”; for in the preceding verse we read “seven 
days,” etc. 

Said Resh Lakish to R. Johanan : “ The word * day/ however, 
is also necessary, that we may know that the rite must be per¬ 
formed during the day and not at night! ” This can be inferred 
from another passage [Genesis xvii. 12], where it expressly says : 
“ And at eight days old shall every man-child in your generations 
be circumcised,” etc. 

R. A’ha bar Jacob said: As far as the rite of circumcision 
itself is concerned, the rabbis also hold that the permission to 
perform it is based on the passage quoted, “ and on the eighth 
day”; but as for the preparations necessary for circumcision, 
they claim to find no justification for violating the Sabbath on 
that account. But it is absolutely necessary that “ the eighth ” 
be mentioned, for otherwise how would we know that the rite 
should not be performed on the seventh ? That is also definitely 
settled by the other passage, as stated above: “And at eight 
days old,” etc. Still, both passages are necessary, in order to 
prove that the eighth day is the day for circumcision; because, 
if it did not state expressly “ on the eighth day,” it might be 
presumed that the seventh day would do, and if it did not state 
“ at eight days old,” it might be presumed that after the child 
is eight days old any other later day, e.g., the ninth, would do. 
Hence R. Johanan’s explanation is the most acceptable; and we 
have learned in a Boraitha in support of R. Johanan’s explana¬ 
tion, and not of that of R. A’ha bar Jacob, as follows: “ On 
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the eighth day shall he be circumcised, even though it be Sab¬ 
bath.” How, then, is it possible to keep the commandment in 
Exodus xxxi. 14? ” And ye shall keep the Sabbath, for it is 

holy unto you : every one that defileth it shall surely be put to 
death.” This refers to other labor, but not to that of circumci¬ 
sion. How, then, do we know that circumcision is not included 
in the prohibited labor, and that the eighth day does not refer 
to all other days except Sabbath ? To this end it reads “ the 
eighth day , ” and ” day ” means, even on Sabbath. 

The rabbis taught: Although it is written [Deut. xxiv. 8]: 
“ Take heed in the plague of leprosy,” which signifies, that the 
leprous spot must not be cut; but if the white spot (the symp¬ 
tom of leprosy) show itself on the member to be circumcised, 
it may be cut off, whether the member be circumcised at the 
prescribed time or afterwards. 

A biblical festival must not be violated on account of circum¬ 
cision, unless it happen to be the eighth day (precisely the pre¬ 
scribed time). Whence do we adduce these two ordinances ? 
From the teaching of the rabbis, as follows: The first one is 
based on the verse [Leviticus xii. 3] : And on the eighth day 
shall the flesh of his foreskin be circumcised. M The order is 
imperative, regardless of whether the member be leprous or not. 
Whence do we know this ? Perhaps it means to say, that only 
the healthy flesh of the foreskin be circumcised ? Nay; it could 
say merely the foreskin, but it says expressly the flesh of the 
foreskin, meaning that even if the flesh be leprous it should also 
be circumcised. What need is there of a special verse for this 
purpose ? During circumcision no intention to cut leprous flesh 
exists; hence, if it be done, it is done unintentionally, and an 
unintentional act does not involve culpability? Said Abayi: 
” The verse is used here to counteract the opinion of R. Jehu- 
dah, who holds, that an act committed unintentionally also 
involves culpability.” Rabha said: ” The verse must be used, 
even if the opinion of R. Simeon be adhered to, who holds, 
that an act committed unintentionally does not involve culpabil¬ 
ity. For in this case it is different; the act committed here is 
like the one where a man would behead another and still claim 
no intention to kill him (and when circumcising the flesh of the 
foreskin, if there be a leprous sore, one cannot help but cut it). 
This, even R. Simeon admits, would involve culpability, were it 
not for that exonerating verse.” Does Rabha alone hold thus ? 
Have we not learned elsewhere that Abayi and Rabha both 
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agree, that R. Simeon declares even an unintentional act, which 
is, however, like the case of one beheading another without the 
intention to kill him, to be prohibited ? After Abayi had heard 
Rabha’s explanation, he accepted it. 

The second ordinance mentioned is, according to Rabha, 
based upon the verse [Exodus xii. 16] : “ No manner of work 
shall be done on them, save what is eaten by every man; that 
only may be prepared by you/’ “ That ” stands for circumci¬ 
sion only in its prescribed time, but not for the preparation for 
it; and “ only ” stands as a prohibition not to perform the rite 
unless it be the prescribed time. R. Ashi, however, said: “ No 
special verse is needed for this, for a festival is referred to [in 
Leviticus xxiii. 32] as “ a sabbath of rest shall it be unto you.” 
Hence it is a positive commandment, and the verse stated (imme¬ 
diately before this) is a negative commandment; thus a festival 
is covered by both a positive and negative commandment, while 
circumcision is covered by a positive commandment only, and 
one positive commandment cannot supersede a joint positive and 
negative commandment. 

“ A rule zvas laid dozvn by R . Aqiba.” Said R. Jehudah in 
the name of Rabh: “ The Halakha according to R. Aqiba pre¬ 
vails.” We have learned also in the matter of Passover sacri¬ 
fices to the same effect, that every act of labor that can be per¬ 
formed on the day before Sabbath must not supersede the 
(due observance of) Sabbath, but the killing of the sacrifice, 
which cannot be done on the day before Sabbath, docs supersede 
(the due observance of) Sabbath; and R. Jehudah declared also, 
in the name of Rabh, that the Halakha according to R. Aqiba 
prevails. It is necessary that he should so instruct us at both 
times, because, if he instructed only as concerns circumcision, 
we might assume that where sacrifices for the Passover are con¬ 
cerned, the preparations which could have been made on the day 
before Sabbath, but were not, would supersede the due observ¬ 
ance of the Sabbath; because failure to bring that sacrifice 
would involve the punishment of Karath (being cut off), while 
failure in circumcision would not involve Karath, if not per¬ 
formed at the right time; and, on the other hand, had he 
instructed us only as concerns sacrifices for the Passover, we 
might assume that the Sabbath could be violated if the acts 
necessary for circumcision which could have been performed on 
the day before, were not; for the reason, that the covenant 
regarding circumcision is mentioned thirteen times in the Thora, 
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and is in consequence regarded as a thirteenfold commandment, 
which must under all circumstances be observed. Hence the 
necessity for the twofold instruction. 

MISHNA: One may perform everything necessary for cir¬ 
cumcision on the Sabbath, as circumcising, tearing open, suck¬ 
ing out the blood, applying a plaster or caraway seed. If the 
latter had not been ground before the Sabbath, one may masti¬ 
cate it with the teeth and then apply it. If one had not mixed 
wine with oil before the Sabbath, he may apply each separately. 
One must not prepare an actual bandage (on the Sabbath), but 
may apply an old piece of linen; and if such had not been pre¬ 
pared before the Sabbath, the circumciser may bring it with him 
tied around his finger and even from another court (yard). 

GEMARA: Let us see: The Mishna enumerates all the acts 
necessary for the performance of the rite of circumcision; why, 
then, does it commence by saying, “ everything necessary " for 
circumcision, and then proceed to detail “ everything" ? What 
act is there that has not been enumerated ? The Mishna means 
to include what was taught us by the rabbis, as follows: “ The 
circumciser, while engaged in finishing the circumcision, if notic¬ 
ing that excrescences still remain on the gland, whether they are 
of a nature which make the circumcision invalid or such as do 
not make it invalid, may remove them. But if he had already 
finished (and put up his instruments), if excrescences which 
make the circumcision invalid remain, he may remove them; 
but if they do not make the circumcision invalid, he must not 
remove them." (Hence by stating " everything that is neces¬ 
sary," etc., the Mishna means to include, that it is permitted 
even to remove excrescences which do not make the circumcision 
invalid, provided the operator had not already finished and put 
up his instruments.) Who is the Tana who holds, that if the 
circumciser had already finished he must not return and remove 
the excrescences ? Said Rabha bar bar Hana in the name of R. 
Johanan, it was R. Ishmael the son of R. Johananben Berokah, 
as we have learned in a Boraitha: “ If the fourteenth of Nissan 
fall on a Sabbath, the animal used for the Passover sacrifice may 
be skinned only as far as the breast, so saith R. Ishmael the son 
of R. Johanan ben Berokah; but the sages say, that the whole 
animal may be skinned." (Now, we see that R. Ishmael holds, 
that after the work had been completed as far as was necessary 
no more may be done; hence he is the one who says, that the 
circumciser must not return to remove the excrescences.) This 
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is not conclusive evidence! It may be that R. Ishmael in the 
case of the sacrifice holds, that because it is not necessary that 
the commandment be beautified.* But in the case of circum¬ 
cision, where the beautifying of the commandment is necessary 
(as is taught in Tract Sakkah), we might say, that R. Ishmael is 
of a different opinion; therefore the sages of Neherdai say, that 
the Tanas who hold, that after having finished the circumcision 
the operator must not commence anew, are in reality the rabbis 
who differ with R. Jose in Tract Menachoth concerning the law 
of the showbreads.f 

The rabbis taught: 44 If excrescences remain on the gland 
after circumcision, and are such as make the circumcision in¬ 
valid, they must be removed; and failure to do so involves the 
punishment of Karath.” Who becomes liable to be punished 
by Karath ? Said R. Kahana: 44 The circumciser. " (If he per¬ 
formed the circumcision on Sabbath and did not finish it, he 
simply made a wound and did not perform a commandment; 
hence he becomes amenable to Karath. R. Papa opposed this: 
44 The circumciser might say, 4 I have performed one half of a 
commandment; come ye and complete the other half. Why 
should I be punished by Karath ? ’ Therefore if the circumcision 
was performed on an adult who, excrescences which make it 
invalid having remained, will not permit them to be removed, 
he becomes amenable to Karath.'* This was opposed by R. 
Ashi: 44 As for an adult, what news does that impart to us ? It 
is expressly stated [Genesis xvii. 14] : 4 And any uncircumcised 
male, who circumciseth not the flesh of his foreskin, that soul 
shall be cut off from his people' ? Therefore he says nay; it 
really refers to the circumciser, and only then if he came late on 
Sabbath, near twilight, and was told that it would be impossible 
to finish the operation before night, but persisted in performing 
it. If in consequence he left excrescences which make the cir¬ 
cumcision invalid, he simply made a wound without performing 
a commandment, and thus he becomes amenable to Karath.” 

44 Sucking out the blood." R. Papa said: 44 The circumciser 
who does not suck out the wound places the child in danger, 
and should be discharged from office.” Is this not self-evident ? 


*The Hebrew word “ Veanvehu ” is interpreted by the Talmud to signify “ and I 
will beautify him,” while in the translation of the Bible, by I. Leeser, it is translated, 
“ I will sing his praise,” and the reference made to the verse by the Talmud accepts 
the term in its Talmudical sense. 

f This will be explained in the Tract Menachoth. 
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It certainly must be dangerous not to do this, or the Sabbath 
would not be violated in order to perform that duty! We might 
assume, that the blood having already come to the surface it 
would run out of itself, and hence by sucking it out the Sab¬ 
bath is not violated; hence we are given to understand that this 
is not so: the blood is moved only by the suction, and the Sab¬ 
bath is violated; but failure to do this would involve danger for 
the child and hence it is permitted, and is regarded the same as 
applying a plaster or caraway seeds (mentioned further on in the 
Mishna), the omission of which would also involve danger to 
the child. 

“ Applying a plaster or caraivay seeds. Abayi said: “ My 
mother told me, that the most effective plaster for all ills is 
made of seven different kinds of fat and one kind of wax " ; and 
Rabha said: “ The best plaster for all ills is one made of wax 
and resin." Rabha stated this publicly in a lecture in the city 
of Mehuzza, and two brothers the sons of Minyumi, who were 
physicians, tore their clothes in anger; for they had known of it 
and made capital out of the secret, until Rabha came and 
revealed it. Said Rabha to them: “ I will tell you of some¬ 
thing that I shall not proclaim publicly, and that is, Samuel 
said, that one who washes his face and does not dry it thor¬ 
oughly, becomes afflicted with scabs, and the remedy for such is 
the fluid extract of mangold." 

‘ 4 If the latter (caraivay seeds') had not been ground before the 
Sabbath ," etc. The rabbis taught: “ In preparing for circumci¬ 
sion, such things as must not be done on Sabbath, may be done 
on a festival. One may grind the seeds and mix wine with oil." 
Asked Abayi of R. Joseph: Why may the caraway seeds be 
ground on a festival ? because they may be utilized for cooking: 
then why should it not be permitted to mix wine with oil on 
Sabbath ? It may be utilized for a sick person who is not dan¬ 
gerously ill. As we have learned in a Boraitha: ** Wine and oil 
must not be mixed for a sick person on the Sabbath," but R. 
Simeon ben Elazar in the name of R. Meir said, that it may 
be. Said R. Simeon ben Elazar: It once happened, that R. 
Meir was sick with stomach trouble, and we wanted to mix wine 
with oil for him (on the Sabbath), but he would not permit us 
to do this. So we asked him whether he wished his own words 
to be made void during his lifetime, and he answered: " Nay; it 
is allowed to mix wine with oil on Sabbath, but I cannot bring 
it over me to act contrary to the decree of my colleagues." 
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Thus we see, that it is at all events allowed to mix wine with oil 
on the Sabbath. Why, then, does the Mishna say, that if this 
was not done on the day before the Sabbath, each should be 
applied separately ? The difference lies therein, that when 
giving it to a sick person, it is merely mixed, but when used for 
a balm (at circumcision) it must be thoroughly stirred and re¬ 
quires a good deal of labor. Let it be given (applied) just 
mixed. That is just what the Mishna prescribes, each to be 
applied separately; /.<?., it should not be stirred. 

Abayi said: “ My mother told me, that if a child appears 
red all over it is a sign that the circulation is imperfect, and 
hence circumcision should be postponed until the circulation is 
perfect. If a child has a greenish cast it is a sign that the blood 
is impoverished, and circumcision should then be postponed 
until the blood is richer. ” This we have also learned in a Bo- 
raitha, as follows: “ R. Nathan said : ‘ I once went to a city by 
the sea, and there met a woman whose first and second child 
both died in consequence of circumcision. The third child she 
brought to me, and I noticed that it was quite red. I told her 
to wait until the blood had settled and then circumcise it. She 
did so and then circumcised it, and the child lived. The child 
was then named after me, Nathan the Babylonian. At another 
time I came to the country of Cappadocia, and a woman came 
to me telling me that she had had two children circumcised, both 
of whom had died in consequence of circumcision. The third 
she brought to me, and I noticed that it had a greenish cast. I 
also noticed, that if it were circumcised no blood would flow; so 
I told her to wait until the circulation of the blood was in order. 
She did so, and the child was circumcised, and lived. She 
named it also after me, and called it Nathan the Babylonian.' ” 

MISHNA : One may bathe the child both before the circum¬ 
cision as well as after (on Sabbath), by sprinkling water over it 
with the hand, but not by pouring water over it from a vessel. 
R. Eliezer ben Azariah says: One may bathe a child on the 
third day (after the circumcision), even if it fall on a Sabbath; for 
it is written [Genesis xxxiv. 25] : “ And it came to pass on the 
third day, when they were sore." On account of a doubtful 
child (a child about which there is a doubt whether it was born 
in the eighth month of its gestation, and is therefore not ex¬ 
pected to live) or an hermaphrodite, the Sabbath (-rest) must not 
be desecrated. R. Jehudah permits this in the case of an her¬ 
maphrodite. 
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GEMARA: The Mishna commences by saying: “ One may 
bathe the child, and then goes on to say that it may only be 
sprinkled by hand. That is not bathing! Said Rabha: “ The 
Mishna means to state, that a child may be bathed as usual on 
the day of circumcision, either before or after the performance 
of the rite; but on the third day after circumcision, if that day 
should be a Sabbath, one may only sprinkle the child by hand, 
and not bathe it in a vessel/’ R. Elazar ben Azariah, however, 
said, that even if the third day fall on a Sabbath the child may 
be bathed as usual, as it is written [Gen. xxxiv. 15] : ” And it 
came to pass on the third day, when they were sore.” 

When R. Dimi came from Palestine, he said in the name of 
R. Elazar, that the Halakha prevails according to R. Elazar ben 
Azariah. In the West the question was discussed whether R. 
Elazar ben Azariah meant that the whole body of the child 
might be bathed, or whether the part circumcised only might be 
bathed. Said one of the rabbis, whose name was R. Jacob: ** It 
seems to me that the whole body is meant, because if the wound 
only was meant, wherein does the wound caused by circumcision 
differ from any other wound ? Any wound may be bathed on 
the Sabbath in water and oil, according to Rabh’s opinion.” 
This was opposed by R. Joseph : Is it immaterial whether the 
water was warmed on the Sabbath or before the Sabbath?” 
This was again opposed by R. Dimi: ” Whence dost thou know 
that the Mishna refers to water that was warmed on Sabbath, 
perhaps they (the sages and R. Elazar) differ even as to water 
warmed before the Sabbath set in ? ” Said Abayi: ” I was pre¬ 
pared to answer this question myself, but R. Joseph preceded 
me and said, that of a necessity the water must have been 
warmed on Sabbath, because the precariousness of the child 
demanded it. ” 

We were also taught, that when Rabhin came from Pales¬ 
tine, he said in the name of R. Abuha quoting R. Elazar, and 
according to another version, in the name of R. Abuha quoting 
R. Johanan, that the Halakha prevails according to R. Elazar 
ben Azariah, whether it be with water that was warmed on the 
Sabbath or before the Sabbath, or whether the whole body or 
only the circumcised part is concerned, because it would be 
dangerous not to bathe the child on that day. 

It was said above in the name of Rabh, that every wound 
may be bathed on the Sabbath with water or oil; but Samuel said 
that water may be poured to one side of the wound and it may 
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run down into the wound. An objection was made: “ We have 
learned, that oil or water must not be put on a piece of cotton 
to place on a wound ?” This is prohibited on account of the 
necessity to wring the piece of cotton. We have been taught by 
a Boraitha in accordance with Samuel's opinion; viz.: “ Water 
must not be placed directly on the wound, but near it, that it 
may run down into the wound.” 

The rabbis taught: “ Dry cotton and dry sponge, but not 
dry papyrus or dry cloth, maybe placed on a wound.” This 
presents a contradiction. Is not dry cotton the same as dry 
cloth ? This is no difficulty. By cloth is meant new cloth, 
which must not be used, whereas old cloth may be. Said 
Abayi : “ From this we see, that pieces of cloth heal a wound.” 

“ On account of a doubtful child or an hermaphrodite ,” etc. 
The rabbis taught: It is written [Leviticus xii. 3], t( his fore¬ 
skin” ; so, on account of a foreskin which must be circumcised, 
the Sabbath may be violated, but on account of one which is 
doubtful the Sabbath must not be desecrated. Such also is the 
case with the circumcision of the foreskin of a true male, but 
not with that of an hermaphrodite. R. Jehudah, however, says, 
that the Sabbath may be violated on account of an hermaphro¬ 
dite, and if the latter is not circumcised he becomes amenable to 
Karath. The Sabbath may also be violated on account of a 
child who was born at a certain time, but not on account of one 
who was born at twilight (and it is not known whether it was 
born on Sabbath or on the following day). It is not allowed to 
violate the Sabbath on account of a child who was born without 
a foreskin, because the school of Shamai (only) contends, that 
even if a child is born without a foreskin, some blood must be 
drawn in commemoration of the covenant. The school of 
Hillel, however, says, “ That is not necessary.” Said R. Sim¬ 
eon ben Elazar: “The school of Hillel and the school of 
Shamai did not differ as to a child born without a foreskin ; both 
agree that blood must be drawn from it, because the foreskin is 
not wholly missing, but is merely ingrown. They differ only as 
regards a proselyte who was born without a foreskin. When 
seeking conversion, the school of Shamai contends that blood 
of the covenant must be drawn from his gland, whereas the 
school of Hillel does not require this to be done. 

The Master said: “ On account of a doubtful child, the Sab¬ 
bath must not be desecrated.” What does he mean by “ doubt¬ 
ful ” ? He means to say, what we learned from the rabbis; 
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viz.: A child born in the seventh month may have the Sabbath 
violated for it, but if born in the eighth it must not. If it is 
doubtful whether it was born in the seventh or in the eighth 
month, the Sabbath must not be violated on its account. Not 
only this, but a child born in the eighth month must not even be 
carried on the Sabbath, because it is like a stone (and cannot 
live). It is allowed, however, for the mother to stoop down 
and suckle the child, because it is dangerous for the mother to 
carry too much milk. 

We were taught that Rabh said (referring to a child born 
without a foreskin): The Halakha prevails according to the un¬ 
known Tana, while Samuel said, the Halakha prevails according 
to R. Simeon ben Elazar. R. Ada bar Ahabha had a child that 
was born without a foreskin; so he carried him to thirteen cir- 
cumcisers, until the child was maimed and made impotent. Said 
he : “I deserve this fate, because I did not follow the dictum of 
Rabh.” Said R. Na’hman to him: ” Thou hast not only dis¬ 
obeyed Rabh, but also Samuel, for Samuel said, that a child 
born without a foreskin should be bled only if it was born on a 
week-day, but not on a Sabbath ; and thy child was born on a 
Sabbath.” R. Ada bar Ahabha, however, held, that he had 
only disobeyed Rabh, because, he was certain that the foreskin 
of a child is never wholly missing, but is merely ingrown and 
should be lanced even on Sabbath, as we were taught: Rabba 
said, that there is fear lest it be an ingrown foreskin; but R. 
Joseph said, that we were certain that it is so. Said R. 
Joseph: “ Whence do I know this ? From the following Borai- 
tha: R. Elazar Hakappar said, that the school of Shamai and 
Hillel do not differ as to a child that is born without a foreskin. 
Both agree that the blood of the covenant must be drawn from 
the gland. The school of Shamai, however, contends that this 
may be done on the Sabbath, while the other holds that the 
Sabbath must not be desecrated on that account. If, then, R. 
Eliezer Hakappar holds, that they differ only as to the desecra¬ 
tion of the Sabbath, the first Tana must hold, that both schools 
agree that the Sabbath may be desecrated on that account, and 
in consequence must also hold, that the foreskin is not wholly 
missing but is merely ingrown (hence I am certain that it is so).” 

Whence do we know that the first Tana holds, as above, 
and not that both schools agree to the contrary; viz. : that the 
Sabbath must not be desecrated ? If such would be the case, 
for what reason would Hakappar tell us that Beth Shamai holds 
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that the Sabbath should be violated ? The Halakha would not 
prevail thus ? Nay! Perhaps R. Eliezer means to tell us, prin¬ 
cipally, that both schools hold, that if a child is born without a 
foreskin on a week-day he must have his gland lanced (and inci¬ 
dentally mentions that if a difference existed, it was concerning 
the Sabbath). 

R. Assi said:* If a child be born of a woman who, after 
giving birth, must keep the law mentioned in Leviticus xii. 2, 
the child must be circumcised on the eighth day; but in a case 
where the woman need not keep the law mentioned (for instance, 
if the child was taken out through the sides by means of instru¬ 
ments), or if the woman was a Gentile on the day of giving 
birth to the child and became a convert to Judaism on the day 
following (and hence need not observe that law), the child need 
not be circumcised just on the eighth day (but at any time), as it 
is written [ibid, ibid.]: “ If a woman have conceived seed, and 
born a male child: then shall she be unclean seven days,” etc., 
etc.; [ibid. 3]: “ And on the eighth day shall the flesh of his 
foreskin be circumcised.” Said Abayi to him: “What about 
the generations before the Law was given ? The women knew 
nothing of the law of uncleanness, and still the children had to 
be circumcised on the eighth day ? ” Answered R. Assi: ” Since 
the Law was given, a new Halakha has been in force.” Nay; 
this is not so! Have we not learned, that if a child was taken 
through the side of a woman, or if it had two foreskins, R. 
Huna and R. Hyya bar Rabli entertained different opinions as 
to whether it should be circumcised on the Sabbath or not ? one 
claimed that it should, and the other that it should not. Now 
we see that they differed only as to a desecration of the Sab¬ 
bath, but nothing is said about the non-necessity of the child’s 
being circumcised on the eighth day ? One is dependent upon 
the other. (He who holds that the Sabbath should be violated, 
does so because he also holds that the child must be circumcised 
on the eighth day; while he who holds that the Sabbath must 
not be violated, does so because he holds that such a child need 
not be circumcised on the eighth day.) 

We have learned in a Boraitha: Rabbon Simeon ben Gama¬ 
liel said: Every human child that has lived for thirty days can¬ 
not be called a miscarriage, as it is written [Numbers xviii. 16] : 
” And those that are to be redeemed from a month old shalt thou 
redeem ” ; and any young of an animal that has attained the age 
of eight days, cannot be called a miscarriage, as it is written 
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[Leviticus xxii. 27] : “ When a bullock, or a sheep, or a goat is 
brought forth, then shall it remain seven days by its mother; 
and from the eighth day and henceforth shall it be favorably 
received,” etc. And how is it, if the child has not yet attained 
the age of thirty days, is it still a doubtful child ? How then is 
it allowed to circumcise any child on the Sabbath ? (perhaps it is 
a miscarriage, and in that event it would be wrongful to inflict a 
wound in vain). Said R. Ada bar Ahabha: “ We may do so at 
all events. If it is a regularly born child, the commandment is 
fulfilled; and if not, no wound is inflicted, but merely a piece of 
flesh is cut.” 

Now, then, we have learned in the above Boraitha, that if it 
be doubtful whether the child was born in the eighth or in the 
seventh month the Sabbath must not be violated on its account. 
Why should this be so ? Let it be circumcised at all events. If 
then it proves to be a regularly born child, it was right to cir¬ 
cumcise it; and if not, no labor was performed, but merely an 
incision in the flesh was made. Said Mar the son of Rabhina: 

I and R. Nehumi bar Zacharias have explained it thus: ‘ The 
child should be circumcised, but the injunction of the above 
Boraitha not to violate the Sabbath refers to the preparations 
which are necessary for circumcision, and this is in accordance 
with the decree of R. Eliezer.’ ” 

The schoolmen propounded a question: Do the rabbis differ 
with R. Simeon ben Gamaliel, or do they not ? If they do, 
does the Halakha remain according to R. Simeon, or not ? 
Come and hear : R. Jehudah said in the name of Samuel, that 
the Halakha prevails according to R. Simeon ben Gamaliel. 
Now if he says that the Halakha prevails according to R. Sim¬ 
eon, there must be some who differ with R. Simeon. 

Abayi said: ” If a child was killed by accident, either through 
falling off a roof or through being killed by a lion before it had 
lived thirty days, all agree, that it must be presumed that it was 
a regularly born child. A point of difference arises concerning 
a child that had lived less than thirty days and during its life¬ 
time was very weak and merely breathing. Some say that it 
was a miscarriage and others that it was a regularly born child.” 
What difference does it make ? It makes a difference where the 
levirate marriage* is concerned. (If the child is presumed to 
be a regularly born child, it exempts a man from the levirate 


* Concerning the law of levirate marriage, see Deut. xxv. 5-11. 
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marriage; but if it is presumed to be a miscarriage, it does not 
exempt a man.) 

Let us see! It is said above, that if the child die by acci¬ 
dent, all agree, that it is a regularly born child; yet we know that 
it happened to R. Papa, and R. Huna the son of R. Jehoshua, 
who were the guests of R. Idi bar Abin, that the latter prepared 
for them a calf, which was the third in birth of its mother, in the 
seventh day of its life, and they said to him : ” If ye had waited 
to kill this calf until evening we would eat of it (because it 
would then have been in its eighth day); but now we will not eat 
of it.” Hence we see, that although this was a healthy calf and 
met its death violently, they regarded it as doubtful whether it 
was a miscarriage or not. Hence say, rather, that on the con¬ 
trary, if the child was weak and barely breathing prior to its 
death, all agree, that it must be presumed to be a miscarriage; 
but they differ as to a child which had met its death by accident. 
Some say, that it must be regarded as a regularly born child, and 
others, that it was a miscarriage. 

The son of R. Dimi bar Joseph had a child born to him which 
died inside of thirty days, so he went into mourning for it. 
Said his father to him: “ What wouldst thou ? Eat delicacies* 
(that thou sittest in mourning)?” And he answered: “ I am 
positive that the child was a regularly born child.” 

” R. Jchudah permits this in the case of an hermaphrodite. 
Said R. Shezbi in the name of R. Hisda: ” Not in every case 
does R. Jehudah hold an hermaphrodite to be a male; for if we 
would say that in all cases he considers him to be a male, the 
hermaphrodite would come under the law of estimations [Levit¬ 
icus xxvii. 2-15], and in the Tract Erachim (estimations) we may 
learn, that according to R. Jehudah he is exempt. Why is he 
considered a male as concerns circumcision ? because it is written 
[Genesis xvii. 10]: “ Every man child among you shall be cir¬ 
cumcised ” (and ” every ” includes also hermaphrodites). 

MISHNA: If one have two children to be circumcised, one 
after the Sabbath and the other on the Sabbath, and through 
forgetfulness circumcised the former on the Sabbath, he is cul¬ 
pable. If one of the children, however, was to be circumcised 
on the day before Sabbath and the other on the Sabbath, and 
through forgetfulness one had the former circumcised on the 

* It is a custom amongst Jews, that the first meal eaten by a mourner after the 
burial of his dead must be given him by friends or strangers, and usually some 
delicacy is brought to him. 
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Sabbath, R. Eliezer declares him liable for a sin-offering and R. 
Jehoshua declares him free. 

GEMARA: R. Huna learns the Mishna literally; in the 
first case, ” he is culpable/’ R. Jehudah, however, learns to 
the contrary, that “ he is not culpable.” R. Huna learns ” he 
is culpable,” from what we have learned in a Boraitha; viz.: 
Said R. Simeon ben Elazar: ” R. Eliezer and R. Jehoshua do 
not differ as to the case where a man has two children to be cir¬ 
cumcised, one after the Sabbath and the other on the Sabbath, 
and through forgetfulness circumcised the former on Sabbath. 
They both declare him culpable. Their point of difference is, 
if one of the children was to have been circumcised on the day 
before Sabbath and the other on the Sabbath, and through for¬ 
getfulness the former was circumcised on the Sabbath, the 
former declares him culpable and the latter free. Both of them 
derived their decrees from the law concerning idolatry (all sin- 
offerings are based upon the sin-offerings incidental to the laws 
of idolatry). R. Eliezer holds, that as in idolatry so also it is 
with the Sabbath. If the commandment is, ” Thou shalt not 
do so,” and the man did so, he is liable for a sin-offering; and 
R. Jehoshua says: ” Here it is different. The intention was to 
fulfil a commandment, and if accidentally it was not done he 
should be free. ” 

And R. Jehudah learns the Mishna” not culpable,” deriving 
his support from the following Boraitha: R. Meir said: ” R. 
Eliezer and R. Jehoshua do not differ as to the case where a 
man has two children to be circumcised, one before the Sabbath 
and the other on the Sabbath, and through forgetfulness circum¬ 
cised the former on Sabbath. They both declare him not cul¬ 
pable. Their point of difference is, if one of the children was 
to be circumcised on the day after Sabbath and the other on 
Sabbath, and through forgetfulness the former was circumcised 
on the Sabbath, R. Eliezer declares him culpable and R. Je¬ 
hoshua declares him free. Both of them derived their decrees 
from the law concerning idolatry, as is said above.” 

MISHNA: A child may be (legally) circumcised on the 
eighth, ninth, tenth, eleventh, or twelfth day (after its birth), 
but neither before nor after. How so ? Usually (it may be cir¬ 
cumcised) on the eighth; one born at (the evening) twilight, on 
the ninth; one born at (the evening) twilight before Sabbath, on 
the tenth; if a feast day follows that Sabbath (it may be circum¬ 
cised) on the eleventh; if both New Year feast-days follow that 
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Sabbath, on the twelfth. A sick child must not be circumcised 
until it is thoroughly recovered. 

GEMARA: Said Samuel: “After the fever has left the 
child, seven days should be allowed to elapse until the child get 
well, before the circumcision is performed.” The schoolmen 
propounded a question: Must every day be of twenty-four 
hours' duration, or may the last of the seven days be counted if 
only a few hours have passed ? Come and hear: Luda taught, 
the last day of the child's convalescence is more important than 
the day of its birth; for a child may be circumcised on the 
eighth day after its birth, even if only one hour of that day be 
passed; but the seventh day of its convalescence after a sick¬ 
ness must be one of fully twenty-four hours, before circumcision 
is permitted. 

MISHNA: The following principal excrescences (knobs) 
make the circumcision invalid : Flesh that covers the larger part 
of the gland (of the organ). A man so circumcised must not (if 
he be a priest) partake of Terumah (heave-offerings). If the 
child be very fleshy and (such imperfect circumcision) is caused 
thereby, the knobs must, for appearances' sake, be cut away. 
One who was circumcised without having had the skin torn 
open, is considered as uncircumcised. 

GEMARA: R. Abbina in the name of R. Jeremiah bar Aba, 
quoting Rabh, said : “ By stating 4 flesh, that covers the larger 
part of the gland,' the Mishna means to say the 1 upper part of 
the gland.' 

44 If the child be very fleshy .'* We have learned in a Bo- 
raitha: “ R. Simeon ben Gamaliel said: 4 If the gland of the 
child be surrounded by a fleshy coating, and when erect the 
gland appears to be circumcised, the coating need not be cut 
away; but if it does not appear to be circumcised, the coating 
should be cut away.' " 

One who was circumcised without having had the skin torn 
open," etc. The rabbis taught: The benediction to be pronounced 
by the circumciser (before performing the rite) should be as fol¬ 
lows: 44 Praised art Thou, Lord, our God, King of the Universe, 
who hast sanctified us with Thy commandments and hast com¬ 
manded us the circumcision.” The father of the child should 
pronounce the following benediction (in the interval between the 
circumcision and the tearing open of the skin): 44 Who hast sanc¬ 
tified us with Thy commandments and hast commanded us to 
enter the child into the covenant of Abraham our father.” The 
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bystanders must respond: “As he hath been entered into the 
covenant, so may he also be entered into the Law, into the bridal 
canopy, and into good deeds.” The man who makes the bene¬ 
diction (over the goblet of wine) should say as follows : ” Blessed 
art Thou, etc., who hast sanctified Thy favored one (meaning the 
patriarch Isaac, see Genesis xxii. 2) even in the womb (as it is 
written in Genesis xvii. 19: 1 And I will establish my covenant 
with him ’), who hath made a sign in his body, and hath sealed 
his children with the sign of the holy covenant. Therefore as 
a reward for this we pray Thee, Thou living God, to command 
that our children be saved from the grave because of the cove¬ 
nant that is sealed in our flesh. Blessed art Thou, O Lord, who 
hast made the covenant.” One who circumcises proselytes 
must say: “ Blessed art Thou, etc., and hast commanded us the 
circumcision.” The one who pronounces the benediction (over 
the goblet) must say: “ Blessed art Thou, etc., and hast com¬ 
manded us to circumcise the proselytes, and to draw from them 
blood of the covenant. For were it not for the blood of the 
covenant, heavens and earth would not exist, as it is written 
[Jeremiah xxxiii. 25] : ‘ If not my covenant by day and night, 
I would not have instituted the ordinances of heaven and earth/ 
Blessed be Thou, O Lord, who didst make the covenant.” One 
who circumcises slaves pronounces the same prayer as is used 
for proselytes, inserting “ slaves” where “ proselytes” is used; 
and the one making the benediction does likewise. 



CHAPTER XX. 


REGULATIONS CONCERNING CERTAIN ACTS OF LABOR WHICH MUST BE 
PERFORMED DIFFERENTLY ON A SABBATH AND ON A FESTIVAL. 

MISHNA: R. Eliezer says: One may stretch a wine-filter 
(of cloth) over a vessel on a feast-day, and on the Sabbath one 
may pour wine into it, if it was already fastened (to the vessel). 
The sages say: One must not stretch it (over a vessel) on a 
feast-day, and on Sabbath one must not pour (wine) into it, but 
the latter act is allowed on a feast-day. 

GEMARA: How is it possible that R. Eliezer should decide, 
that one may stretch a wine-filter, etc., on a festival, if he does 
not even allow a window-blind to be added to a temporary tent, 
as is explained by Rabba bar bar Hana in the name of R. 
Johanan [Chapter XVII., p. 272]. In that case he does not 
even allow the addition of a blind, and here he permits the 
stretching of a filter to commence with ? R. Eliezer holds as 
R. Jehudah, as we have learned in a Boraitha: There is no dif¬ 
ference between the Sabbath and the festival, except that the 
preparation of food is permitted on the latter. R. Jehudah, 
however, even permits the arrangements for the preparation of 
food. What arrangements for the preparation of food are we 
aware of, that R. Jehudah permits ? Such as cannot be made at 
any time before the festival; but did we hear of his permitting 
the arrangements for the preparation of food that could be made 
before the festival, to be made on the feast-day ? In this respect 
R. Eliezer is more lenient than R. Jehudah, for he permits 
all arrangements for the preparation of food to be made on the 
festival. 

“ The sages say: Oyie must not stretch itf etc. The school¬ 
men propounded a question : What if a man did stretch the 
filter over a vessel on a festival ? Is he culpable ? Said Abayi: 
“ This is only a rabbinical prohibition, that one should not do on 
a festival such things as one does on a week-day/' 

Abayi collected all the rabbinical prohibitions to be found in 
the Boraithas, and taught as follows: A leather bag, a wine-filter, 
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a baldachin, and a folding-chair as used in the city of Galin, 
must not be spread; but if one does so, he is not culpable. 
Tents, however, which are permanent', must not be put up, and 
if a man does this he is culpable. One may , however, set up 
an ordinary bed, a chair, a tripod, and a stool with impunity. 

“ One must not pour wine into it," etc. The schoolmen 
asked: “What if a man did pour wine into it? Is he cul¬ 
pable ?” Said R. Kahana: “Yea; he is liable to bring a sin- 
offering. ” R. Shesheth opposed this: “ Have ye ever seen that 
R. Eliezer should permit a certain thing to be done to com¬ 
mence with, which the rabbis hold would make one liable for a 
sin-offering ?” R. Joseph interposed: “ Why not ? Have we 
not learned (p. 114), in the case of a woman who went out with 
a golden ornament, that R. Meir held her liable for a sin-offering 
and R. Eliezer permitted her to go out with it to commence 
with ? ’’ Said Abayi to him: “ Dost thou think that R. Eliezer 
opposes R . Meir in the above passage ? Nay; he merely opposes 
the sages, who said that a woman must not go out wearing the 
ornament, but if she do so, she is not culpable; whereas he says, 
that she may do so to commence with/’ 

How should a man be warned not to pour wine into the 
filter ? {i.e., in what category of labor is that act to be classed, 
so that the man can be warned that he is performing a certain 
prohibited principal act of labor ?*). Rabba said: “ He is to be 
warned against fruit-cleaning.” R. Zera said: “Against sift¬ 
ing.” Said Rabba: “It seems to me that my decision is 
more in conformity with reason, for as in fruit-cleaning the good 
fruit is separated from the bad, so it is also in this case: he sepa¬ 
rates the clean wine from the lees.” Said R. Zera: “ It seems 
to me that my decision is more in conformity with reason, be¬ 
cause as in sifting the good falls to the bottom and the bad 
remains in the sieve, so it is also in this case: the good wine 
falls into the vessel, while the lees remain in the filter.” 

Rami the son of Ezekiel taught: “ A folded garment should 
not be spread on poles to serve as a sun-shade; but if a man do 
this, he is free. If, however, a string or a hanger was already 
attached to the garment with which it could be fastened to the 
poles, this may be done to commence with.” 

R. Kahana asked of Rabh : “ What is the law regarding a 
baldachin?” and he answered: “ Even a bed is not permitted.” 


* See Chapter VII., note to page 13S. 
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R. Kahana then inquired: “ What is the law regarding a 
bed?” and Rabh answered: ” Even a baldachin is allowed.” 
” What is the law regarding a bed and a baldachin ? ” “A bed 
is allowed but a baldachin is not allowed.” In spite of this, 
there is no difficulty. In not permitting even a bed, Rabh had 
reference to a folding-bed as used by the Karmanites, and where 
he said, ” Even a baldachin is allowed,” he had reference to a 
baldachin as described by Rami bar Ezekiel; i.e ., one which 
had strings attached to it. In saying, ” A bed is allowed and a 
baldachin is not allowed,” he meant to say, that an ordinary 
bed, such as is generally used, may be set up, but a baldachin, 
that had no strings or hangers attached, must not be set up. 
Said R. Joseph: ” I have seen the baldachins in the house of R. 
Huna; at night (on Sabbath eve) they were folded up and in the 
morning they were all set up.” 

Rami bar Ezekiel sent to R. Huna and asked him to impart 
to him some of the good sayings of Rabh, two concerning the 
Sabbath and one concerning the Law. So R. Huna sent him 
the following sayings: Concerning what we have learned in a 
Boraitha, that a leather-bag which had strings already attached 
may be spread on poles on Sabbath, Rabh said, that this may 
be done jointly by two men but not by one.* Said Abayi: ” A 
baldachin which must not be set up must not even be set up 
by the joint efforts of ten men.” What was the other good say¬ 
ing of Rabh concerning Sabbath ? Concerning what we have 
learned in a Boraitha, that if an iron stove had one leg missing 
it may be handled, but if two legs were missing it must not be 
handled, Rabh said, that it must not be handled even if one 
leg was missing, as a precaution lest one might be tempted to 
fasten the missing leg, and that would constitute building. 
What was the good saying of Rabh concerning the Law ? Rabh 
said: There will be a time when the Law will be forgotten by 
Israel, as it is written [Deut. xxviii. 59] : ” Then will the Lord 
render wonderful thy plagues,” etc., and I could not under¬ 
stand what is meant by ” wonderful plagues ” ; but it is written 
[Isaiah xxix. 14]: ” Therefore, behold, I will do yet farther a 
marvellous work, doing wonder on wonder, so that the wisdom 
of their wise men shall be lost, and the understanding of their 
prudent men shall be hidden.” 

* Rashi remarks that, although some explanation for this passage was ventured 
upon by the Gaonim, still he does not understand it himself, and hence can give no 
satisfactory explanation. 
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The rabbis taught: When our teachers went into the vine¬ 
yard at Jamnia, they said that the Law would be forgotten by 
Israel, as it is written [Amos viii. 11] : “ Behold, days are com¬ 
ing, saith the Lord Eternal, when I will send a famine in the 
land, not a famine for bread, nor a thirst for water, but to hear 
the words of the Lord ” ; and [ibid. 12] : “ And they will wan¬ 
der about from sea to sea, and from the north even to the east, 
they will roam about to seek the word of the Lord; but they 
shall not find it.” By the word of the Lord is meant: Halakha, 
the end of exile (i.e., the coming of the Messiah), and also the 
prophecies.* 

In another Boraitha we have learned: R. Simeon ben Jo'hai 
said : “ May God forbid that the Law be forgotten by Israel. It 
is written [Deut. xxxi. 21]: For it shall not be forgotten out 
of the mouth of their seed.’ How then can the previous pas¬ 
sage, 4 And they will roam about to seek the word of the Lord, 
but they shall not find it/ be verified ? It means they shall not 
find a perfect Halakha (which shall be incontestable), nor a 
Mishna (which shall be beyond refutation) anywhere on earth.” 

We have learned in a Boraitha: If thou shouldst live in a 
generation in which there is much trouble (persecution), go and 
investigate amongst the judges of Israel; for most of the trouble 
that happens in this world happens only on account (of the cor¬ 
ruption) of the judges, as it is written [Micah iii. 9—11] : ” Hear 
this, I pray you, ye heads of the house of Jacob and ye princes 
of the house of Israel, that abhor justice and make crooked all 
that is straight. They build up Zion with blood-guiltiness and 
Jerusalem with wrong; her heads judge for bribes, and her 
priests teach for reward, and her prophets divine for money, and 
yet will they lean upon the Lord,” etc. They are all wicked, 
and yet they all lean upon the One who spoke and the world was 
created; and therefore the Lord will bring upon them three 
troubles for the three sins of which they were guilty as men¬ 
tioned above (judging for bribes, teaching for reward, and divin¬ 
ing for money), as it is written [ibid. 12] : ” Therefore for your 
sake shall Zion be ploughed up as a field, and Jerusalem shall 


* Rashi explains the above passage as follows : That by the word of the Lord is 
meant Halakha, may be derived from the verse [Deut. v. 5], “To announce to you 
the word of the Lord,” which is synonymous with Halakha. As for the end of exile 
also being part of the word of the Lord, I do not know what verse that can be based 
on. That by the word of the Lord is also meant the prophecies, can be inferred from 
the verse [Hosea i. 1]: “ The word of the Lord that came unto Hosea.” 
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become ruinous heaps, and the mount of the house, forest-cov¬ 
ered high-places ”; and the Holy One, blessed be He, will not 
permit his Shekhina to rest again amongst Israel until the cor¬ 
rupt judges shall be removed and the guardians of the peace 
shall be abolished from Israel, as it is written [Isaiah i. 25 and 
26] : “ And I will turn my hand against thee, and purge away as 
with lye thy dross, and remove all thy tin. And (then) I will 
restore thy judges as at the first, and thy counsellors as at the 
beginning. ” 

Ula said: “ Jerusalem will not be redeemed except through 
charity (righteousness), as it is written [Isaiah i. 27] : ‘ Zion shall 
be redeemed through justice, and her converts through righteous¬ 
ness/ ” R. Papa said: When the proud men will be de¬ 
stroyed, then also will the men who slander and cause us to be 
hated be destroyed, as it is written: 44 and purge away as with 
lye thy dross/' And when the corrupt judges will be removed, 
the bailiffs will also become extinct, as it is written [Zephaniah 
iii. 15]: “The Lord hath removed thy punishment; he hath 
cleared away thy enemy/’ 

Melai in the name of R. Eliezer ben R. Simeon said: “ It is 
written [Isaiah xiv. 5] : ‘ Broken hath the Lord the staff of the 
wicked, the sceptre of the rulers/ The staff of the wicked 
refers to the judges who made of themselves a staff upon which 
their servants (scribes) should lean (i.e., they gave them all the 
opportunities to extort money, of which they took a share). 
The sceptre of rulers refers to the judges who made their rela¬ 
tives rulers.” 

Mar Zutra said: “The above verse refers to the teachers 
who turn out ignorant men and allow them licenses to be judges 
(and through ignorance they were incapable of judging right¬ 
fully).” 

R. Elazar ben Melai said in the name of Resh Lakish : “ It 
is written [Isaiah lix. 3] : ‘ For your hands are defiled with blood, 
and your fingers with iniquity: your lips have spoken falsehood, 
your tongue uttereth deception/ ‘ Your hands are defiled with 
blood’ refers to the judges, * your fingers with iniquity’ refers 
to the scribes of the judges, * your lips have spoken falsehood ’ 
refers to the lawyers, ‘ and your tongue uttereth deception ’ 
refers to the litigants themselves.” 

R. Melai said again in the name of R. Itz’hak of Magdala: 
“ From the day that Joseph left his brethren, he tasted not 
wine, as it is written [Genesis xlix. 26] : ‘ These shall be on the 
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head of Joseph, on the crown of the head of him that was sep¬ 
arated* from his brothers.’ ” R. Jose bar Hanina said, that the 
brothers of Joseph also did not taste wine, because it is written 
[ibid, xliii. 34] : “ And they drank, and were merry with him ” 
(because it says “ with him,” the inference is, that without him 
they did not drink). 

R. Melai said again: “ The reward due Aaron for what is 
written [Exod. iv. 14] : ‘And when he seeth, he will be glad in 
his heart,’ was given him in the breastplate of judgment ” [see 
ibid, xxviii. 15]. 

The inhabitants of the city of Bashkar sent a query to Levi, 
as follows: “ What is the law concerning a baldachin, what is 
the law concerning flax sown in a vineyard, does it come under 
the head of Kelaim or not, and what is the law concerning one 
who dies on a festival ? ” While the messenger was on his way, 
Levi died. Said Samuel to R. Menasseh: “If thou wouldst 
be wise, answer thou these queries.” So R. Menasseh answered 
as follows: “As for a baldachin, we have investigated on all 
sides and found no permission (for setting it up). As for flax 
sown in a vineyard, it constitutes a case of Kelaim. As for a 
man that had died on a festival, the corpse should be kept until 
after the second day of the festival, and it should not be in¬ 
terred, neither by Israelites nor by Gentiles.” This is not so! 
Rami bar Ezekiel found permission for a baldachin as previously 
said! R. Tarphon decided that flax sown in a vineyard does not 
constitute Kelaim, and Rabha decreed, that a corpse may be 
interred on the first day of a festival by Gentiles and on the sec¬ 
ond day even by Jews ? However, because the men of Bashkar 
were ignorant, R. Menasseh gave them the stricter decrees, lest 
they take advantage of the more lenient. 

R. Abin bar R. Huna said in the name of R. Hama bar 
Gurya: “ A man can wrap himself in the canopy that has not 
been fastened to the poles, together with its fringes, and go out 
into public ground with impunity.” In what respect does this 
decision differ from that of R. Huna, who said in the name of 
Rabh, that one who went out into public ground wearing a 
Talith (toga) without Tzitzith (show-threads) is culpable and 
liable for a sin-offering ? In the case of a Talith, the show- 
threads, being the most important part of that garment, are 


* “ Separated ” is expressed by the word Nazir, which means also one who has 
vowed to drink no wine. 
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valuable, and without them the Talith is simply a burden; 
whereas the fringes of a canopy are not an essential part of the 
canopy, and having used the latter for a garment it may be worn 
even with fringes. 

Rabba bar R. Huna said: “ A man may with cunning stretch 
a wine-filter over a vessel and say, that he intends to use it as a 
receptacle for pomegranates, but when it is already stretched he 
may filter wine through it.” Said R. Ashi: “He may do this 
only if he had previously placed pomegranates in the filter.” In 
what respect does this decision differ from the following Bo- 
raitha: During the intermediate days of a festival (either Pass- 
over or the Feast of Tabernacles) a man may brew beer for con¬ 
sumption on those days but not for use on other days, be it 
beer made of dates or of barley; and although he have stale 
beer still on hand, he may with cunning brew new beer and 
drink it. (Should he have any left over he may keep it for other 
days; hence we see that it is not necessary to dissemble by 
doing something else before performing the act really intended.) 
In the latter case it is not known whether the man have any 
stale beer on hand or not, and hence it might be presumed that 
he has none and must brew more; but in the former case, when 
the wine-filter is stretched and wine is being immediately filtered 
through it, the presumption would be that it was stretched for 
that purpose only. 

Said the disciples to R. Ashi: “ We would call the attention 
of the master to this young scholar, R. Huna bar Hyvan or 
Heluvan by name, who takes the clove of garlic and stops up a 
hole in a wine-barrel with it, saying, that he intends merely to 
preserve the clove of garlic. Pie also goes and lies down on a 
ferry, presumably to sleep; in the meantime he is ferried across 
the river, and on the other side he watches his fields, saying, 
however, that he merely intended to sleep.” Answered R. 
Ashi: “ Ye speak of cunning (trickery). All the acts mentioned 
by you are prohibited by rabbinical laws only, and in the case of 
a scholar, there is no danger that he will commit them publicly 
(without resorting to cunning).” 

MISHNA: One may pour water on yeast in order to thin 
the latter; and one may filter wine through a cloth or an Egyp¬ 
tian wine-basket. One may put a beaten egg in a mustard 
sieve. One may also make honey-wine on Sabbath. R. Jehu- 
dah says: “ On Sabbath this maybe done only in a cup, on 
feast-days even in a lug (pitcher), and on the intermediate days 
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even in a barrel.’* R. Zadok says: “ At all times it should be 
made according to the number of guests/’ 

GEMARA: Zera said: ‘‘A man may pour clear wine or 
clear water into a filter with impunity.” May clear wine only, 
and not dimmed wine, be poured into a filter ? Have we not 
learned, that R. Simeon ben Gamaliel said: ” A man may stir 
up a cask of wine, with the lees, on the Sabbath and pour it 
through a filter with impunity ”? Zera explained the decree of 
R. Simeon ben Gamaliel to the effect, that the latter spoke of 
wine that was just being pressed, when it is customary to drink 
the wine with the lees (hence the wine is not improved, as it can 
be drunk without filtering). 

” One may filter zvine through a cloth." R. Simi b. Hyya 
said : “ Providing the cloth is not turned into a funnel (that the 
cloth should not subsequently be wrung).” 

” An Egyptian wine-basket . ” Said R. Hyya bar Ashi in the 
name of Rabh : ” Providing the wine-basket is not lifted above 
the bottom of the vessel to the height of one span.” 

One may put a beaten egg hi a mustard sieve." R. Jacob 
Kar’hah explained this as follows : ” Because the yolk is used 
only for coloring; the white of the egg is nevertheless as much 
an article of food as the yolk (hence no sifting takes place).” 

It was taught: Mustard which had been prepared before 
Sabbath may be ground on the Sabbath, either by hand or with 
a vessel. Honey may also be placed in the mustard on Sabbath ; 
it must not be thoroughly mixed, however, but merely stirred. 
Cresses which had been cut up before the Sabbath may be 
mixed with oil and vinegar on the Sabbath, and one may also 
add mint; it must not be thoroughly mixed, however, but 
merely stirred. Garlic which had been ground before the Sab¬ 
bath may be mixed with broad-beans and peas, but must not be 
ground together; mint may also be added. Said Abayi: “ We 
see, that mint is good for the spleen.” 

One may make honey-wine on the Sabbath." The rabbis 
taught: ” One may make honey-wine on the Sabbath, but not 
an oil-wine salve.” The difference between honey-wine and oil- 
wine salve is that the former is made of honey, wine, and pep¬ 
per, while the latter is made of old wine, clear water, and aro¬ 
matic balsam to be used as a lotion after a bath. 

Said R. Joseph: “ Once I went with Mar Uqba to a bath¬ 
house. When we came out, he gave me a cup of wine which, 
when drinking, I felt all over from the roots of my hair to the 
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nails of my feet; and had he given me another, I am afraid that 
the reward due me in the world to come would have been less¬ 
ened in proportion.” Mar Uqba drank this wine every day ? 
He was accustomed to it. 

MISHNA: One must not put laserpitium in tepid water 
for the purpose of softening the former, but one may put it in 
vinegar. One must not soak bran nor grind it, but may put it 
in a sieve or in a basket. One must not sift feed-straw through 
a winnow, nor lay it in a high place so that the chaff fall out, 
but one may take it up in a winnow and then pour it into the 
crib. 

GEMARA: The schoolmen asked: “ What if one did put 
laserpitium in tepid water?” Said Abayi: This is only a 
rabbinical prohibition, that it should not be done as on a week¬ 
day. 

R. Johanan asked of R. Yanai: “ Is it allowed to put laser¬ 
pitium in cold water (on Sabbath) ?” and he answered: ” It is 
not.” Said R. Johanan: “ We have learned in the Mishna, 
that it is not allowed to put it in tepid water, but in cold water 
it should be allowed.” Answered R. Yanai: (If thou askest 
me concerning a Mishna) what difference is there between me 
and thee ? The Mishna is according to the opinion of one man, 
and the Halakha does not prevail according to his opinion, as we 
have learned in a Tosephta: Laserpitium must not be put in 
either cold or tepid water. R. Jose said : “ It is not allowed to 
put it in tepid water, but it maybe put in cold water.” For 
what purpose is it used ? For a heavy feeling in the chest. 

R. Aha bar Joseph had a heavy feeling in the chest, so he 
came to Mar Uqba, and was told to drink laserpitium to the 
weight of three shekels in three days. He drank some on Thurs¬ 
day and Friday, and on Sabbath he came to the house of learn¬ 
ing to inquire whether he might drink it. He was told, that the 
disciples of Ada, others say of Mar bar R. Ada, taught, that 
one may drink even a Kabh or two Kabhs with impunity. He 
then said to them: “ I am not asking whether I may drink it. 
That I know is allowed, but I should like to know whether I 
may put the laserpitium in water in order to drink it. How 
shall I do?” Said R. Hyya bar Abin to them: “The same 
thing happened to me, so I went to R. Ada bar Ahabha and 
asked him, but he did not know; so I asked R. Huna, who 
said, that Rabh decided that first it should be put in cold water 
and then it may be put in warm water.” 
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R. A’ha bar Joseph leaned on the shoulders of his nephew, 
R. Na’hman bar Itz’hak, and went out into the street, and told 
him, when they came to the house of R. Safra, to lead him in. 
When they got there, they went in, and R. A’ha asked of R. 
Safra: u May a shirt that had been laundered too stiffly be 
rubbed and softened by hand on the Sabbath ? Shall we 
assume, that it is only intended to soften the shirt and is there¬ 
fore permissible, or that it is intended also to bleach it and is 
hence prohibited ?” R. Safra answered, that it might be done, 
and asked him : “ Why dost thou ask about a shirt, why not ask 
also about a turban ?” “ I have already asked concerning a 

turban of R. Huna, and he said, that it is not permitted/’ 
“ Why, then, didst thou come to ask about a shirt ? Thou 
couldst have inferred, from the turban, that the other was also 
not permitted ?” Answered R. A’ha: “ A turban is bleached 
by unfolding and rubbing, but a shirt is not.” 

R. Hisda said: ” If a shirt had been hung up to dry by 
means of a stick drawn through the armholes, it should be taken 
down from the stick, but the stick should not be taken down 
alone (because the stick is not a vessel and hence must not be 
handled).” Said Rabha : ” If the stick was one that may be used 
by a weaver, it may be taken down (because it is regarded as a 
vessel).” 

R. Hisda said again: ” A bundle of herbs, if suitable for 
cattle-food, may be handled on the Sabbath. If not, it must 
not be handled. ” Said R. Hyya bar Ashi in the name of Rabh : 

Dried salt meat maybe handled on Sabbath (because it can 
be eaten uncooked), but dried salt fish must not (because it can¬ 
not be eaten uncooked).” 

R. Hisda said again : ” A man who attends school, and has 
not sufficient bread, should not eat herbs, because it creates 
hunger. I myself have never eaten herbs, neither when I was 
poor nor when I was rich. When I was poor I did not want to 
stimulate my appetite, and when I was rich I rather ate meat 
and fish in place of herbs.” Again he said: “A young pupil 
who lacks food should not eat a little at a time. He should 
wait until he can accumulate sufficient for a hearty meal, and 
then eat. When I was poor I never ate until I could put my 
hand in the basket and find sufficient to satisfy my hunger.” 

The same R. Hisda said to his daughters: ” Be chaste in the 
eyes of your husbands. Do not go about eating in the presence 
of your husbands. Do not eat herbs at night (for fear of bad 
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breath). Do not eat dates at night. Do not drink beer at night, 
and use not the same toilet that men do. When some one 
knocks at your door, do not ask ‘ Who is it ? ’ in the masculine, 
but in the feminine.” 

“ One must not sift feed-straw through a winnow . ” This 
Mishna is not in accordance with the opinion of the Tana of the 
following Boraitha: R. Eliezer ben Jacob said: “A winnow 
must not be touched at all.” 

MISHNA: One may clean out (the crib) for the (stalled) ox 
and throw (the superfluous fodder) over the side, so that it does 
not become unclean, so says R. Dosa. The sages declare this 
to be prohibited. One may remove the fodder in front of one 
animal and place it before another, on the Sabbath. 

GEMARA: The schoolmen propounded a question: Do the 
sages dissent from the first part of R. Dosa’s decree, from the 
last part, or from both ? Come and hear: “ We have learned 
in a Boraitha: ‘ The sages said: “ Neither one nor the other may 
be thrown over the side.”’” Said R. Hisda: “The sages 
differ with R. Dosa only when the crib was a separate vessel, 
but if it was part of the stall and fixed to the ground, all agree 
that it is prohibited to clean it out.” 

‘ ‘ One may remove the fodder from in front of one animal , 
etc. In one Boraitha we learned, that one may remove the fod¬ 
der from cattle with healthy snouts and place it before cattle 
with diseased snouts; and in another Boraitha we learned the 
contrary, that fodder may be removed from cattle with diseased 
snouts and placed before cattle with healthy snouts. Said 
Abayi: “According to both Boraithas, the fodder of an ass 
may be placed before an ox, but the fodder of an ox must not 
be placed before an ass. The first Boraitha refers to fodder 
placed before an ass who does not emit phlegm from the mouth, 
and which may be placed before a cow who does emit phlegm ; 
and the other Boraitha, which permits the placing of fodder of 
animals with bad snouts, also refers to an ass, and calls the snout 
of an ass bad (diseased) because he feeds on all manner of 
things, like thistles, etc. The cow is referred to as having a 
healthy snout because she is very particular as to what she 
feeds on (hence the two Boraithas do not differ).” 

MISHNA: Straw on a bed must not be shaken up with the 
hand, but it may be moved with the body. If it be designed for 
fodder, or a pillow or cloth lie over it, it may be shaken up by 
hand. A clothes-press which is kept in the house may be 
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opened, but must not be used for pressing. The clothes- 
presses of the professional washers must not be touched. R. 
Jehudah says: “ If the press was partly open before the Sab¬ 
bath, it may be entirely opened and drawn out (others say, the 
clothes may be drawn out).” 

GEMARA: R. Jehudah said: “ It is permitted to triturate 
pepper seed with the handle of a knife one by one, but not two 
together (on Sabbath)/’ But Rabha said, that as a man usu¬ 
ally triturates pepper in a mortar on a week-day, he may on 
Sabbath triturate as many together as he chooses with the handle 
of a knife. 

R. Jehudah said again: ” (On the Sabbath) a man who 
bathes should first dry himself standing in the water and then 
go out; otherwise he carries water into unclaimed ground for 
four ells.” If that is so, what about the man going into the 
water ? By entering he pushes the water forward four ells (into 
the lake or river) by mere motion ? Motion has not been pro¬ 
vided for in the prohibitions of unclaimed ground. 

Said Abayi, according to another version R. Jehudah: ** If 
a man stepped into loam, he should wipe his feet on the ground 
and not on a wall.” But Rabha said: ” Why should he not do 
that, because it might be presumed that he plasters the wall and 
is engaged in building ? Nay; this is not ordinary building (but 
more like field-work). On the contrary: If he wipe his feet on 
the ground he may perchance smoothen out an incavation, 
hence he should rather wipe his feet on the wall. For the 
same reason, he should not wipe his feet on the side of an inca¬ 
vation, lest he smoothen it out.” 

Rabha said again: “ One should not cork a bottle with a 
piece of cotton or cloth, lest he wring it.” R. Kahana said: 
” The dirt on a garment should be removed by rubbing the cloth 
on the inside and not on the outside, lest it seem like washing.” 
R. Abuha in the name of R. Elazar, quoting R. Yanai, said: 

One may scrape off dirt on an old shoe, but not a new one. 
With what should it be scraped off ? With the back of a knife,” 
said R. Abuha. Said a certain old man to him: ** Withdraw 
thy teaching before that of R. Hyya: One must not scrape off 
dirt on an old nor on a new shoe. One must also not rub his 
foot with oil, while it is still in the shoe. He may, however, 
rub his foot with oil and then put on his shoe or his sandal. 
He may also anoint his whole body with oil and lie down on a 
skin, although the skin is benefited by the oil.” Said R. Hisda: 
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“ Providing the oil dripping from the body on to the skin is only 
sufficient to polish the skin, but if there is enough to soften the 
skin one must not lie down on it.” 

The rabbis taught: A small man should not wear a large 
shoe (lest it fall off and he be forced to carry it on the Sabbath). 
He may, however, wear a large shirt (as there is no fear of his 
taking that off and carrying it). A woman should not go out 
with a torn shoe on the Sabbath (lest she be laughed at and 
carry the shoe). She also must not accept Chalitza in such a 
shoe; but if she did so, the Chalitza is valid. She also should 
not wear a new shoe, that she had not tried on before the Sab¬ 
bath (lest it be too large and she take it off and carry it). Such 
is the explanation of Bar Qappara. 

In one Boraitha we have learned, that one may remove the 
shoe of a statue, while in another we were taught that it must 
not be removed. This presents no difficulty. The one Borai¬ 
tha is in accordance with the opinion of the rabbis, who differ 
with R. Eliezer, while the other is in accordance with the opin¬ 
ion of R. Eliezer; as we have learned in another Boraitha: R. 
Jehudah said in the name of R. Eliezer, that if the shoe was 
loose and easily removed it might be taken off. 



CHAPTER XXI. 


REGULATIONS CONCERNING THE POURING OUT OF WINE FROM VES¬ 
SELS COVERED WITH A STONE (WHICH MUST NOT BE LIFTED), 
AND THE CLEARING OFF OF CRUMBS, ETC., FROM THE TABLE. 

MISHNA: One may lift up a (petted) child, that has a stone 
in its hand, also a basket in which there is a stone; one may 
also handle unclean Therumah (heave-offerings), together with 
clean and with ordinary grain. R. Jehudah saith: “ One may 
also take out Therumah from mixed grain in proportion of one 
to the hundred/’ 

GEMARA: Rabha said: ” If a man carried out a child to 
whose neck a purse of money was fastened, he is culpable of 
carrying the purse; but if he carried out the corpse of a child 
which had a purse of money fastened to it, he is free.” Why is 
the man culpable in the first instance, for the carrying of the 
purse and not for carrying the child ? He holds with R. Nathan, 
who said, that a living thing carries itself. Why not say, that 
the purse is an accessory to the child ? Have we not learned in 
a Mishna (p. 182), that if a man carried out a person on a litter 
he is not culpable of carrying even the litter, because it is of no 
consequence to the person ? A litter is regarded as of no conse¬ 
quence to the person, but a purse is not held to be part of a 
child. Why, in the second instance, is the man not culpable 
for carrying the corpse of the child ? Rabha holds, with R. 
Simeon, that every labor which is not performed for its own 
sake does not make a person culpable (and he is not culpable 
for carrying the purse, because in his sorrow he does not think 
of the purse that the child was wont to play with). 

An objection was made (to Rabha’s teaching by virtue of the 
above Mishna): One may lift up a child with a stone in its hand ? 
The disciples of R. Yanai explained this as follows: “ A child 
is referred to that yearns for its father, and if it were not carried 
it would become sick.” The stone is no hindrance to its being 
carried. If that is the case, why is a stone mentioned ? why not 
money ? Did not Rabha say, that the child may be carried if it 
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have a stone in its hand, but not money ? That is simple. If 
the stone fall to the ground the father will not pick it up, but if 
money falls he will pick it up. We have been taught by a Borai- 
tha in support of Rabha: If one carry his clothes, folded, on his 
back, or his sandals or his rings in his hand, he is culpable; if he 
wear them, however, he is free. If he carry out a man dressed 
in clothes, sandals, and rings, he is also free; but if he carried 
the clothes, sandals, or rings alone, he would be culpable. 

“ A basket in which there is a stone," etc. Why should a 
man not be culpable for carrying it ? Is not the basket a basis 
for a prohibited thing ? Said R. Hyya bar Ashi in the name of 
Rabha: “ Here a basket is spoken of which is broken, and 
where the stone fills in the gap, making the basket whole.” 

“ One may also handle unclean heave-offerings . ” Said R. 
Hisda: “ When may unclean heave-offerings be handled? If 
the clean heave-offering be at the bottom and the unclean on 
top, the unclean may be removed; but if the clean be on top, it 
may be removed, and the unclean must remain untouched.” If 
the unclean be on top, let it be thrown off until the clean is 
reached! Answered R. Ilai, Rabh said: ” Here fruit is spoken 
of, that would be spoiled by being thrown off.” 

An objection was made: We have learned in a Boraitha: 
“ Unclean heave-offerings may be handled with clean and with 
ordinary grain; it makes no difference where it lies: on the top 
or at the bottom.” This is a refutation of R. Hisda? R. 
Hisda might say, that our Mishna treats of a heave-offering that 
is needed for food, while the Boraitha treats of a heave-offering 
when the space it occupies is needed. What impels R. Hisda 
to explain the Mishna in that manner? Said Rabha: ” From 
the latter part of the Mishna it seems to be in the sense ex¬ 
plained by him, for that part of the Mishna says, that if money 
lie on a bolster, the bolster may be turned so that the money 
shall fall down; and Rabba bar bar Hana in the name of R. 
Johanan explained, that such is the case only if the bolster 
itself be needed; but if the space occupied by the bolster is 
required, one may lift the bolster, with the money, and deposit 
it elsewhere. Now, if this part of the Mishna refers to the 
demand for the object itself, the first part does likewise.” 

” R. Jehudah saith : 1 One may take Therumah from mixed 
grain in proportion of one to the hundred . ’ ” How can this be 
done ? In doing it, one would make a useless thing useful, and 
that is not permitted ? R. Jehudah holds with R. Simeon ben 
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Elazar, who declares, that one may look upon one side of a 
mixed-grain pile and consider it Therumah, and eat from the 
other. How can it be said, however, that R. Jehudah holds 
with R. Simeon ben Elazar, for have we not learned in a Borai- 
tha, that they differ on this question, the former holding that one 
may take a measure of grain from the pile, of one to the hun¬ 
dred, set it aside as Therumah, and use the remainder, while the 
other says, that one should look upon one side of it and eat 
from the other ? R. Jehudah is even more lenient ; for he per¬ 
mits all of it to be used after a measure had been set aside, 
while R. Simeon permits only part of it to be used. 

MISHNA: If a stone lie at the opening of a barrel, the 
barrel may be bent over, so that the stone fall down. If the 
barrel stand amongst other barrels, it may be lifted and then 
bent over, in order that the stone fall down. If money lie on a 
bolster, the bolster may be turned, so that the money fall down. 
If dirt be found on the bolster, it maybe cleaned off with a rag; 
and if the bolster be of leather, water may be poured on it 
until the dirt is removed. 

GEMARA: Said R. Huna in the name of Rabh: “The 
Mishna refers to a case where the stone lying at the opening of 
the barrel was left there by accident. If it was placed there 
purposely, the barrel becomes a basis to a prohibited thing and 
must not be handled.” 

“ If the barrel stand amongst other barrels , ” etc. Who is the 
Tana who holds, that where there are both a permissible and a 
prohibited thing we must engage ourselves only with the per¬ 
missible thing and not with the prohibited ? Said Rabba bar 
bar Hana in the name of R. Johanan: “ That is R. Simeon ben 
Gamaliel, who said in Tract Betza, that if the waste was in a 
larger quantity than the eatable portion, the eatable portion 
might be taken, but the waste must not be touched. In the 
case of the barrel, the useful portion is certainly in a larger 
quantity than the useless (why, then, should he not remove the 
stone ?). If a man should wish to remove the wine, it would 
necessitate his lifting the barrel at all events; with the barrel the 
stone would also be lifted, and in that case the useless would 
surpass in quantity the useful.” 

We have learned in a Boraitha: R. Jose said: “ If a barrel 
stood in a cellar amongst other barrels, or among glassware (and 
there is danger that if the barrel is lifted and bent over the 
stone covering it will fall upon another barrel, or upon some of 
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the glassware and break it), it may be lifted, carried to another 
place, bent over so that the stone roll off, its contents removed 
to the quantity required, and returned to its former place.” 

“If money lie on a bolster ,” etc. Said R. Hyya bar Ashi in 
the name of Rabh: ” The Mishna here refers to a case where 
the money was accidentally left on the bolster; but if it is laid 
there on purpose, the bolster becomes a basis to a prohibited 
thing and must not be handled.” 

Hyya the son of Rabh of Diphti taught the same as Rabba 
bar bar Hana in the name of R. Johanan, viz. (page 323), that 
if the space occupied by the bolster is required, the bolster 
together with the money may be moved. 

R. Oshea said: “ If a purse of money was accidentally left 
in private ground, one may put a loaf of bread or a child on it 
and take it back to the house.” R. Itz’hak said: ” This rule 
applies not only to a purse of money, but also to a brick that is 
needed for any purpose.” 

Said R. Jehudah bar Shila in the name of R. Assi, that a 
box of money was once forgotten in the market and R. Johanan 
was asked what was to be done. He ordered them to place a 
loaf of bread or a child on it, and take it in. Said Mar Zutra: 
” All these rules are laid down in the case of where the things 
referred to were left by accident.” But R. Ashi said, that such 
is not the case, and that a child or a loaf of bread can be used 
to move a corpse only. 

When Abayi had to bring in stalks of grain, he would put on 
them some article of food (or some vessel) and bring it into the 
house; and when Rabha had to bring in (an uncooked) dove, he 
would put a knife on it and bring it into the house. When R. 
Joseph heard of this, he said: “ How sagacious are the minds 
of these young scholars! When did the rabbis permit this to 
be done ? When the things to be brought were forgotten on the 
outside; but they did not permit their being moved to com¬ 
mence with.” Abayi answered: ” (I have done right.) For 
were I not a trustworthy man, I would not have used those 
means to bring in the grain at all. Stalks of grain are a useful 
thing to sit on, and maybe handled.” And Rabha said: “(I 
have also done right.) For were I not a trustworthy man, I 
would not have placed a knife on the dove at all, as there are 
some people who eat it raw (hence it may be handled 011 the 
Sabbath).” Shall we say, that Rabha holds that the raw dove 
may be handled only because it is eaten (raw) by some people, 
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and were it not so it could not be handled (on Sabbath), hence 
he holds as R. Jehudah in Tract Betza ? Did not Rabha say to 
his servant on a festival: “ Fry a duck for me and throw the 
entrails to the cat”; and we see thence that he permitted his 
servant to handle the entrails because they were food for a cat ? 
The entrails would have spoiled if left over for the next day, 
and we must assume therefore that they were designed as food 
for the cat from the day preceding. 

MISHNA: The school of Shamai teaches: “ Bones and 
husks may be removed from the table.” The school of Hillel, 
however, teaches: ” One may only lift the whole table board (or 
cloth), and shake off what is left over.” All crumbs smaller 
than an olive may be removed from the table; also the hulls of 
beans and lentils, because they may serve for fodder. It is 
allowed to use a sponge for wiping, providing it has a handle 
made of leather; otherwise, it is not allowed. At all events, 
one may handle a sponge on the Sabbath, and it is not subject 
to defilement. 

GEMARA: Said R. Na’hman: We know that the school of 
Shamai holds to the opinion of R. Jehudah (who accepts the 
theory of Muktza), and that the school of Hillel holds to the 
opinion of R. Simeon (who disregards the law of Muktza). 
(Hence the order of the Mishna should be reversed.) The dic¬ 
tum of the school of Shamai should be credited to the school 
of Hillel, and vice versa . 

“ Hulls of beansf etc. The permission to remove the hulls 
of beans, etc., is certainly in accordance with R. Simeon, who 
disregards the law of Muktza; and the latter clause of the 
Mishna referring to a sponge, which must not be used for wiping 
off the table unless it have a handle (because without the handle 
it would be wrung and that is prohibited, although the intention 
to wring it did not exist), is in accordance with the opinion of R. 
Jehudah, who holds, that one must not perform an act even 
unintentionally. In this case R. Simeon also agrees with R. 
Jehudah, because it again presents a parallel case to the behead¬ 
ing of a creature where no intention to kill it exists. 

The pits of dates (Armiassa) to which some of the meat ad¬ 
heres maybe handled, and those of Parsiassa* must not be han¬ 
dled. Samuel used to handle the latter with bread, holding to 
his opinion that anything at all may be done with bread (while 


* P'or explanation of the terms Armiassa and Parsiassa, see Yol. I., p. 45. 
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others hold that bread should not be put to any uses except for 
food). Rabba would hold them with a pitcher of water. R. 
Shesheth would throw them out by means of his tongue, and 
R. Papa would throw them underneath the bed. It was told of 
R. Zacharias ben Abkulos, that he would turn his face towards 
the back of the bed and throw them out with his tongue. 



CHAPTER XXII. 


REGULATIONS CONCERNING PREPARATION OF FOOD AND BEVERAGES. 

MISHNA: Should a cask break open, sufficient may be 
saved for three meals. The owner may also call to others: 
44 Come and save for yourselves (whatever you can)/' No por¬ 
tion of the leakage, however, may be sponged up (soaked up 
with a sponge). One must not press fruit in order to extract 
the juice; and if it ooze out by itself, it must not be used. R. 
Jehudah said: 4< If the fruit is for eating, the juice which oozes 
out may be used; but if it is for beverage, it must not be used. 
If honeycombs be broken on the eve of Sabbath and the honey 
ooze out, the honey must not be used." R. Eliezer, however, 
permits this. 

GEMARA: We have learned, that wine must not be soaked 
up with a sponge, and oil must not be dipped with a spoon, in 
the same manner as it is done on week-days (there must be a 
slight change). 

The rabbis taught: If fruit becomes scattered in a courtyard 
(private ground) it may be gathered up and eaten, but this must 
not be done as on a week-day; i.e., gathered in a basket. 

One must not press fruit" etc. Said R. Jehudah in the 
name of Samuel: 44 R. Jehudah (of the Mishna) agrees with the 
sages in the case of olives and grapes." Why so ? Because 
this class of fruit is intended only for pressing, and the juice 
which must of a necessity ooze out might be calculated upon by 
the owner for a beverage. Ula said, that R. Jehudah differed 
with the sages even in the case of olives and grapes. R. Johanan 
said, that the Halakha prevails according to R. Jehudah as far 
as other fruit is concerned, but not as regards olives and grapes. 

Said R. Aba in the name of R. Jehudah, quoting Samuel: 
44 R. Jehudah subsequently agreed with the sages as regards 
olives and grapes, and the sages also agreed with him later con¬ 
cerning other fruit." Said R. Jeremiah to R. Aba: 44 Wherein 
do they differ ? " and R. Aba answered : 44 Go and seek, and thou 
wilt find it!" Said R. Na’hman bar Itz’hak: 44 It seems to me 
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that they differ concerning berries and pomegranates, for we 
have learned in a Boraitha: The juice of olives or grapes, which 
after having been pressed and brought into the house had oozed 
out by itself, must not be used, whether the fruit had been 
brought in for eating or beverage. If a man squeezed out the 
juice of berries and pomegranates and brought the pressed fruit 
into the house to eat, if any more juice oozed out, he might 
drink it; but if he brought the fruit expressly for eating pur¬ 
poses or for beverage, or without any express design, he must 
not drink the juice that had oozed out, so said R. Jehudah. The 
sages, however, prohibit the use of the juice under any circum¬ 
stances.” 

Said R. Jehudah in the name of Samuel: “A man may 
squeeze out a bunch of grapes directly into a pot, but not into a 
bowl. (Why not ? Because if he squeezed it into the pot it is 
proof positive that it will be used for food, but if squeezed into 
the bowl it might be used as a beverage.) Said R. Hisda: 
” From the decree of our master we can learn, that a man may 
milk a goat right into the pot, but not into a bowl.” Thus we 
see that Samuel holds, that beverages when mixed with eat¬ 
ables are also regarded as eatables. 

Said R. Zera in the name of R. Hyya bar Ashi, quoting 
Rabli: ” A bunch of grapes must be squeezed directly into the 
pot, but not into a bowl, but the oil of fish may be pressed out 
even into a bowl.” R. Dimi repeated this decree. Said Abayi 
to him: ” Ye teach this in the name of Rabli, hence ye have no 
objection; but we learn this in the name of Samuel, hence we 
have the following objection : ‘ Can Samuel say that the oil of 
a fish may be squeezed out even in a bowl ? Were we not 
taught, that if a man squeezed out herbs which were soaked in 
wine and vinegar, it is, according to Rabh, permitted to com¬ 
mence with, if the herbs were to be eaten; but if the juice only 
was to be used, the man would not be liable for a sin-offering, 
but he should not do it to start with ? If the herbs, however, 
were cooked, whether the man wished to eat them or only use 
the juice, he might squeeze them out into a bowl. Samuel, 
however, decreed, that be the herbs cooked or raw, one may do 
this only if he intends to eat the herbs, but not if he only intends 
to use the juice; if he does, however, he is not liable for a sin- 
offering/ ” 

R. Dimi answered : “ By the Lord! My eyes have seen it, 
and not as a stranger, that I heard this decree from R. Jeremiah, 
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he from R. Zera, he again from R. Hyya bar Ashi, and the 
latter from Rabh’s mouth/’ 

In regard to the quoted Boraitha concerning the herbs that 
one had squeezed out (we have heard the opinion of Rabh and 
Samuel), R. Johanan said: “ Be they cooked or raw herbs, he 
may do so to commence with, if he intends to eat the herbs; but 
if he only desires the juice he must not do so, and if he does he 
is liable for a sin-offering/’ All this, however, is opposed by 
the following Boraitha: “One may squeeze out herbs which 
were soaked in wine and vinegar on the Sabbath for use on the 
same day, but not for later use; but one must not press olives 
or grapes, and if he does, he is liable for a sin-offering/’ Now, 
this is in opposition to all three: Rabh, Samuel, and R. Jo¬ 
hanan. Rabh could explain this in accordance with his teach¬ 
ing; viz.: The herbs maybe pressed on the Sabbath, for use 
on that day and not later, providing he uses the herbs for eat¬ 
ing; but if he wishes to use the juice he must not do so, but 
if he does he is not liable for a sin-offering; and cooked herbs 
he may squeeze out, whether he requires the herbs or the juice; 
olives and grapes he should not press: if he does, he is liable 
for a sin-offering. Samuel could explain it according to his own 
opinion: A man may squeeze out herbs on Sabbath for that 
same day, but not for later use; and the same law applies to 
cooked herbs, provided they are used for eating, but if the juice 
is wanted they must not be pressed, etc . R. Johanan could 
explain the Boraitha in accordance with his teaching, as follows: 
Be the herbs cooked or soaked, they may be squeezed out if 
intended for eating; but if the juice is required he must not, 
and if he did so it is equal to pressing olives or grapes, and he is 
liable for a sin-offering. 

Said R. Hyya bar Ashi in the name of Rabh: “ According 
to biblical law one cannot be culpable except for pressing olives 
and grapes. So have taught the disciples of Menasseh. Also 
according to biblical law, a witness that testifies from hearsay 
must not be accredited, with the exception of a case where he 
testifies to having heard that a woman’s husband had died/’ 

“ If honeycombs be broken on the eve of Sabbath." When R. 
Hosea came from Neherdai he brought a new Boraitha; viz.: 
“ If olives and grapes were crushed before the Sabbath, and the 
juice oozed out, it must not be drunk; but R. Eliezer and R. 
Simeon both permit it.’’ Said R. Joseph: “ He just tells us 
of another man in addition to R. Eliezer! ’’ Said Abayi to him : 
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“ He taught us a great deal; for from our Mishna I would say, 
that honeycombs were eatables before being crushed and also 
afterwards; therefore R. Eliezer permits the use of the honey, 
but in the case of olives and grapes which were previously 
eatables and subsequently became beverages, it might be pre¬ 
sumed that even R. Eliezer would not permit their use. Hence 
we were instructed by R. Hosea to the contrary.’’ 

MISHNA: Whatever has been dressed with hot water on 
the eve of Sabbath, may be soaked in hot water on the Sab¬ 
bath ; and whatever has not been dressed with hot water on the 
eve of Sabbath, must only be passed through hot water on the 
Sabbath : excepting only stale salt fish and Spanish kolias (a 
kind of fish which was generally cured to make it eatable), for 
passing these through hot water is all the dressing required for 
them. 

GEMARA: What does the Mishna refer to ? For instance, 
the hen of R. Aba! He would cook a hen, then soak it in water, 
and when it would fall to pieces he would eat it. Said R. Safra: 
“ I was there at one time and R. Aba served me with some of 
that dish, and had he not given three-year-old wine immediately 
after it, I would have been forced to vomit.” 

R. Johanan would spit every time he was reminded of Baby¬ 
lonian Kutach (a dish made of small salt fish boiled in milk). 
Said R. Joseph: “ Yea, and let us spit when we think of R. 
Aba’s hen.” And R. Gaza said : ” I was in Palestine at one 
time, and made that same dish (kutach); so they begged me to 
give them some for all the sick in Palestine.” 

” And w hat ever has not been dressed with hot water, etc. 
What is the law concerning one who had passed kolias or stale 
salt fish through hot water ? Said R. Joseph : ” He is liable for 
a sin-offering.” Said Mar the son of Rabhina: ” We have un¬ 
derstood it so from the Mishna, because the last clause is ‘ for 
passing these through hot water is all the dressing required for 
them,’ and the finishing of a certain kind of labor is equivalent 
to hammering.” 

R. Hyya bar Aba and R. Assi once sat in the presence of R. 
Johanan, and R. Johanan dozed off. So R. Hyya bar Aba asked 
R. Assi why the fowls of Babylon were so fat. R. Assi an¬ 
swered: ” Go to the desert of Aza in Palestine, and I will show 
thee fatter ones.” “ Why are the Babylonians so merry during 
the festivals ?” asked R. Hyya again. ” Because they are poor 
(and during the entire year they have no pleasures, so they take 
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advantage of the festivals),” was the answer. 44 Why are the 
scholars of Babylon so well dressed?” queried R. Hyya. 
“Because they are ignorami ” (and must wear good clothes in 
order to command respect), answered R. Assi. At that moment 
R. Johanan awoke, and said to them: “ Youngsters! Did I not 
tell you, that it is written [Proverbs vii. 4]: 4 Say unto wisdom. 
Thou art my sister, ’ which means: If a thing is as certain to 
thee as the fact that thou canst not marry thy own sister, then 
say it ? Otherwise, thou shalt not say it. (Then why speak 
such foolishness?)” Then said they: “ Let Master tell some 
things (which would benefit us)!” Said R. Johanan: “The 
fowls of Babylon are fat because they were never driven away 
from home, as it is written [Jeremiah xlviii. 11]: 4 Moab was 
ever at ease from his youth, and he was resting on his lees, 
and was not emptied from vessel to vessel, and had not gone 
into exile: therefore had his taste remained in him and his scent 
was not changed/ Whence do we know that the fowls of Pal¬ 
estine were driven from home ? It is written [ibid. ix. 9]: 
4 Both the fowls of the heavens and the beasts are fled; they are 
gone away/—[R. Jacob said in the name of R. Johanan, that 
the fowls and the beasts and all else came back to Palestine with 
the exception of the Spanish kolias (the reason will be ex¬ 
plained in Tract Bechorath.]— 4 Why are the Babylonians merry 
during the festivals ? ’ Because they were not included in the 
curse of [Hosea ii. 13]: 4 And I will cause to cease all her mirth, 
her festival, her new moon, and her Sabbath, and all her ap¬ 
pointed feasts/ ” 

Said R. Itz’hak: “ (Indeed it was so.) There was not a 
single feast in Palestine, that the military did not come to Seph- 
oris ” ; and R. Hanina said: “There was not a single feast in 
Palestine, that captains, guards, and supervisors did not come to 
Tiberias.”— 44 Why are the scholars of Babylon so well dressed ? ” 
44 Because they are all strangers. As the saying goes: In a city 
where a man is known, he may wear whatever he chooses; but 
where he is not sufficiently known he should dress well.” 

R. Joseph taught: It is written [Isaiah xxvii. 6]: 44 In the 
future shall Jacob yet take root: Israel shall bud and blossom; 
and shall fill the face of the world with fruit.” What is meant 
by 44 bud and blossom ” ? The scholars of Babylon, who wind 
blossoms and wreaths around the Thorah. 

MISHNA: A man may break open a cask, to eat dry figs 
therefrom ; provided, he does not intend using the cask afterwards 
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as a vessel. He must not pierce the bunghole of a cask, such is 
the decree of R. Jehudah (or R. Jose); the sages permit this to 
be done. And one must not bore a hole in the side of it; but 
if it was already perforated, he must not fill it up with wax, 
because he would smoothen the wax thereby. Said R. Jehudah: 
“ Such a case was brought before R. Johanan ben Sachai, at 
Arab, and he observed: ‘ I doubt whether that act does not 
involve liability to bring a sin-offering.' 99 

GEMARA: Said R. Oshea: " When may a man hold a dirk 
to open a cask of figs ? If the figs are very tightly packed, for 
then he would have to use a knife or a dirk to get the figs out; 
but if they were packed loose he must not use a knife to open 
the cask." 

An objection was raised: We have learned, that R. Simeon 
ben Gamaliel said: “ A man may bring in a cask of wine, cut 
off the bung-head with a knife, and serve it to the guests with 
impunity." This Boraitha is in accordance with the opinion of 
the sages, while our Mishna is in accordance with the decree of 
R. Nehemiah (who holds that no vessel may be used for any 
other purpose but that for which it was originally intended). 
What impelled R. Oshea to make the entire Mishna conform 
with the dictum of R. Nehemiah ? Let him say, that the cask 
maybe opened with a knife even if the figs are loose, and thus 
be in accord with the sages ? Answered Rabha: " The reason 
is, that R. Oshea could not quite comprehend why the Mishna 
specified figs: it could have said fruit, and on that account he 
reasoned as stated." 

In one Boraitha we have learned: Palm-leaf baskets contain¬ 
ing dried figs and dates may be untied, taken apart, or cut; and 
in another Boraitha we were taught, that they may be untied, 
but not taken apart or tied. This presents no difficulty; for 
one Boraitha is in accordance with the opinion of the sages, and 
the other is in accord with R. Nehemiah. 

A question was asked of R. Shesheth: "Maya cask be 
bored with an auger on the Sabbath ? Shall we assume, that 
one intended to make an opening in the cask and hence it is 
prohibited, or that he intended merely to make a larger space 
for the flow of the wine and it is therefore permitted ?" The 
answer was: " The intention was to make an opening, and it is 
prohibited." An objection based upon the teaching of R. Sim¬ 
eon ben Gamaliel previousy mentioned was raised, and the an¬ 
swer was: " There the intention certainly was to make the space 
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larger, while here it is obvious that the intention was to make 
an opening; otherwise, he would have broken open the cask 
with a knife. ” 

“ One must not pierce the bunghole of a cask” Said R. Huna: 
“ They differ only in reference to the top of a bunghole of a 
cask; but as for the side, all agree that it is not allowed, and 
this is carried out by the later clause in the Mishna; viz.: * And 
he must not bore a hole in the side of it/ ” R. Hisda, however, 
said: ” They differ only as far as boring a hole in the side of the 
bunghole is concerned, but as for the top, all agree that it is per¬ 
mitted ; and the later clause of the Mishna means to state that 
one must not bore a hole in the side of the cask itself/’ 

The rabbis taught: One must not bore a new hole on Sab¬ 
bath, but if it was already made he may enlarge it; and others 
say, that he must not enlarge it; but all agree, that if the hole 
was merely stopped it may be reopened. The first Tana pro¬ 
hibits the boring of a new hole, because thereby an opening is 
made. Does not enlarging a hole improve the opening ? Said 
Rabba: According to biblical law, an opening through which 
one cannot enter or go out is not considered a door, but the rab¬ 
bis made this a precaution on account of chicken-coops, the 
holes of which are made for the purpose of admitting fresh air 
and emitting the foul. (Therefore making a hole in a coop is 
equivalent to making a whole coop, for without holes it is of no 
value.) Enlarging a hole, however, is permitted, because one 
would enlarge a hole in a chicken-coop, lest an ichneumon should 
enter and kill a chicken. Why do some say, then, that holes 
should not even be enlarged ? Because it might be that one 
did 7 iot make the hole in a chicken-coop large enough, and 
would enlarge it. R. Na’hman taught in the name of R. Jo- 
hanan, that the Halakha remains according to the last dictum. 

All agree, that a hole which had been stopped up may be re¬ 
opened. Said R. Jehudah in the name of Samuel: This was 
said only in the case of where a hole had been stopped to pre¬ 
serve the aroma of the wine. If, however, the hole was stopped 
up in order to strengthen the cask, it must not be reopened. 
What is meant by preserving the aroma and by strengthening 
the cask ? Said R. Hisda: “ If the hole was on top of the cask 
and was stopped up, it was for the purpose of preserving the 
aroma; but if at the bottom, it was for the purpose of strength¬ 
ening the cask.” Rabha said: “ If it was at the bottom, it was 
also only for the purpose of preserving the aroma; and only if 
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the hole was stopped up right underneath the lees of the wine, 
it was for the purpose of strengthening the cask.” 

Rabh prohibits the inserting of a faucet into a cask, and 
Samuel permits it. All agree, that cutting a hole in the cask for 
the purpose of inserting a faucet is prohibited, and that replac¬ 
ing the faucet, if once removed, is permitted. They differ, 
however, only when a hole had already been made in the cask 
before the Sabbath, but it was not quite fit for the faucet. 
Those who say, that it is prohibited, do so as a precaution lest 
one cut a fresh hole, while those that permit this to be done say 
no precautionary measure is necessary. 

This is like the following difference between Tanaim: We 
have learned that a screw must not be fitted on a festival, much 
less on a Sabbath; but if it fall out it may be replaced on Sab¬ 
bath, and so much more on a festival; and R. Yashia makes the 
ordinance more lenient. What does R. Yashia make more leni¬ 
ent ? Shall we assume, that he refers to the first part and per¬ 
mits a screw to be cut ? In that event, he would be improving 
a vessel, and that is certainly not allowed! Shall we assume, on 
the other hand, that he refers to the second part; the first Tana 
alone permits this ? We must say, therefore, that the screw was 
already cut, but did not quite fit, and he permits the fitting of 
it. (Hence the same difference exists here as between the pre¬ 
vious Tanaim.) R. Shesheth the son of R. Idi in the name of R. 
Johanan said: “ The Halakha prevails according to R. Yashia.” 

“ But if it was already perforatedf e tc. To fill it up with 
oil is, according to Rabh, prohibited, as a precaution lest he fill 
it with wax; and according to Samuel it is permitted, as the lat¬ 
ter does not deem a precautionary measure necessary. Said R. 
Samuel bar bar Hana to R. Joseph: “ Thou hast said distinctly 
in the name of Rabh, that oil is permitted.” Answered R. 
Joseph: ” Thou hast caught me in a trap.” * 

Said Samuel: “ The leaf of myrtle must not be put in the 
bunghole of a cask, so that the wine flow over it.” Why so ? 
R. Yimar of Diphti said: ” As a precaution lest a groove (chan¬ 
nel) be made.” R. Ashi said: “ As a precaution lest the leaf be 
broken off (from its stem).” What difference is there ? The 
difference is in the case of a leaf that had already been broken 
off (from its stem). (The precautionary measure of R. Yimar 
remains, while that of R. Ashi falls to the ground of itself.) 


* See note to page 114 of this tract. 
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Is it permitted to wrap one’s seif in a bolster in public 
ground and bring it into private ground ? Rabh prohibits this 
and Samuel permits it. If the bolster were soft and could be 
folded, they do not differ, all agreeing that it is permitted. If 
it were hard and could not be folded, all agree that it is prohib¬ 
ited. They differ only concerning a bolster that was neither 
soft nor hard, but a medium between the two. One says, that 
it appears like a burden and should not be carried, while the 
other holds that it is not a burden and may be carried; and the 
opinion just ascribed to Rabh was not stated by him expressly, 
but was merely inferred from the following incident: " Rabh 
came to a certain place and found that he lacked room; so he 
went out into a lane (unclaimed ground), and when a bolster was 
brought to him he would not sit down on it. Those who saw 
this inferred therefore that he did not hold it to be permissible.” 
As a matter of fact, this was not so. Rabh had it proclaimed 
that a bolster was allowed to be used, but in honor of the mas¬ 
ters who were with him he would not sit down on that bolster. 
Who were those masters ? R. Kahana and R. Assi. 

MISHNA: One may put cooked victuals into a cave (or cel¬ 
lar) for the purpose of preserving them ; also put clean water 
(contained in a vessel) into water that is not drinkable, in order 
to keep it (the former) cool; likewise cold water (in a vessel) 
into hot water, in order to warm the former. One whose clothes 
have dropped into the water while on the road, may unhesitat¬ 
ingly go on with them. As soon as he arrives at the outmost 
court (of the city or village), he may spread his clothes in the 
sun to dry, but he must not do this publicly. 

GEMARA: Is this not self-evident ? One might say, that 
there should be a precaution against grading (smoothening) any 
incavations that might be in the cave; hence we are told that such 
is not the case. 

Clean water into water that is not drinkable, etc. Is this 
not self-evident? Yea; but this is taught on account of the 
later clause in the Mishna, i.e putting cold water into hot. Is 
this also not self-evident ? One might say, that this should be 
prohibited, as a precaution lest one also put a vessel containing 
cold water into glowing cinders to warm; so we are told, that 
such a precaution is not necessary. 

One whose clothes have dropped into the water , ’ ’ etc. Said 
R. Jehudah in the name of Rabh: “ All things which were for¬ 
bidden on account of causing suspicion among the people (that 
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one is committing a wrongful act) should not be done, not only 
publicly, but even in the innermost recesses of one’s rooms.” 
Is this not contradictory to our Mishna, which says, that one 
may spread his clothes in the sun, but not publicly ? This is a 
difference between Tanaim, for in reference to this Mishna we 
have learned in a Boraitha, that both R. Eliezer and R. Simeon 
hold, that it is prohibited even when not done publicly. 

Said R. Huna: “ He who dusts his clothes on a Sabbath is 
liable for a sin-offering. This refers only, however, to a new 
garment, but not to an old one, and the new garment only when 
it is black; but garments of other colors may be dusted. Refer¬ 
ring to a black garment, it is only then prohibited to be dusted 
if its possessor is particular about it (to such a degree, that he 
never puts it on without dusting it).” 

Ula once came to Pumbaditha and he saw the rabbis dusting 
their clothes on a Sabbath, so he said: “ The rabbis are violat¬ 
ing the Sabbath! ” So R. Jehudah said to his disciples: “ Dust 
your clothes right before his eyes: we are not particular.” 

Abayi stood before R. Joseph. R. Joseph said to him: 
” Give me my hat.” And seeing that the hat was very dusty, 
Abayi hesitated to give it to him. So R. Joseph said: “ Take 
hold of it and dust it: we are not particular.” 

We have learned in a Boraitha: Those who deal in clothes, 
and carry them folded on their shoulders on Sabbath, are liable 
for a sin-offering: this refers not only to clothes-dealers, but 
also to others; clothes-dealers, however, are mentioned, because 
that is their usual custom. The same is the case with a mer¬ 
chant who carries out a bag of money. He is liable for a sin- 
offering; and not only a merchant, but also others; but mer¬ 
chants are mentioned because it is their wont to carry money in 
that manner. 

Said R. Jehudah: “ It once happened that Hyrcanos the son 
of R. Eliezer ben Hyrcanos went out on Sabbath with a ker¬ 
chief folded on his shoulder and tied to one of his fingers with 
a piece of twine (in order that it might not fall down); and when 
the sages heard this, they said that the twine was unnecessary, 
for he could have carried the kerchief without it.” 

It happened that Ula came to the house of Assi bar Him, 
and he was asked whether it was allowed to make a groove of 
the clothes on Sabbath. (The Babylonians wore long garments, 
and by turning them up at the bottom a quasi-groove was made.) 
Ula answered: ” So said R. Ilai: It is prohibited to make a 
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groove on Sabbath/’ What is a groove ? Said R. Zera: “ A 
groove made of the clothes of the Babylonians.” Said R. Papa: 
“ Bear this rule in mind: If the clothes are turned up for the 
purpose of preventing their becoming soiled, it is prohibited; 
but if they are turned up to improve their appearance, it is 
allowed, as R. Shesha the son of R. Idi would always arrange his 
cloak (toga) tastefully (on a week-day, hence it is customary and 
may also be done on Sabbath)/’ 

When R. Dimi came from Palestine, he related: It once hap¬ 
pened that Rabbi went out into the field, and both ends of his 
toga hung on his shoulders. Said Jehoshua the son of Ziruz, 
the son of R. Meir’s father-in-law before Rabbi: “ Did not R. 
Meir say, that in a case of this kind one is liable for a sin-offer¬ 
ing ? ” Said Rabbi: ” Was R. Meir so particular, that he deter¬ 
mined just how far down the ends of one’s toga should reach ? ” 
Still he (Rabbi) let down his toga; and when Rabhin came from 
Palestine he said, that it was not Jehoshua ben Ziruz who made 
that remark, but Jehoshua ben Bepusai the son-in-law of R. 
Aqiba; and not that R. Meir said what has just been cited, but 
that R. Aqiba had said that. Also, that Rabbi had inquired 
whether R. Aqiba was so particular; and lastly, that Rabbi let 
down his toga. When R. Samuel ben R. Jehudah came from 
Palestine he said, that Rabbi was only asked concerning such a 
case (but not that he himself was the party referred to). 

MISHNA: One who bathes in the water of a cavern or in 
the hot springs of Tiberias, though he wipe himself with ten 
towels, must not carry them off in his hand; but if ten persons 
wiped themselves, their faces, their hands, and their feet, with 
one towel, they might carry it off in their hands. 

One may anoint and rub the stomach with the hands, but 
not so as to cause fatigue. One must not brush the body with a 
flesh-brush or descend into a kurdima.* One must not take an 
emetic, or stretch the limbs of an infant, or put back a rupture; 
one who has strained his hand or foot must not pour cold water 
on it, but he may wash it in the usual way: if he thereby be¬ 
comes cured, it is well. 

GEMARA: The Mishna teaches, ” the water of a cavern,” 
in connection with the hot springs of Tiberias; hence it must be, 
that the water of a cavern is also hot. And again it says, ” one 


* A bathing place with a loamy bottom, into which it is easy to descend, but 
from which it is quite an exertion to ascend. 



TRACT SABBATH. 


339 


who bathes,”, and not 44 one may bathe,” from which we see, 
that to commence with, bathing in those waters is not allowed; 
but merely to rinse one’s self is permitted, even to commence 
with. This is according to the opinion of R. Simeon. 

“ Though he wipe himself with ten towels ,” etc. The first 
part of this clause in the Mishna imparts something new and 
unexpected in that it teaches, that, although if one man wipe 
himself with ten towels, there will be very little water contained 
in the towels, still he might through thoughtlessness wring 
them; and the latter part of the clause also imparts something 
new and unexpected, stating, as it does, that if ten men wipe 
themselves with one towel, although the towel will contain a 
great deal of water, they will mutually remind each other that it 
must not be wrung. 

The rabbis taught: 44 A man may wipe himself with a towel 
and leave it at the window of a house that is nearest to the wall 
of the bathhouse; but he must not give it to the bathhouse 
employees, because they are suspected of wringing it on the 
Sabbath.” R. Simeon, however, says: ” A man may wipe him¬ 
self with one towel and carry it in his hand to his house.” Said 
Abayi to R. Joseph: 41 How is the law?” and he answered: 
” Did not R. Hyya bar Aba in the name of R. Johanan say, 
that the law prevails according to R. Simeon ?” Did R. Jo¬ 
hanan say this indeed ? Did he not say elsewhere, that the 
Halakha prevails according to the anonymous teachers in the 
Mishna, and the Mishna teaches, that even if one man wiped 
himself with ten towels he must not carry them off in his hand ? 
R. Johanan teaches, that the Mishna concludes with, 44 So said 
the son of Hakhinai ” (hence it is the teaching of one individual). 

R. Hyya bar Aba in the name of R. Johanan said: 44 The 
bathhouse employees may carry the sheets with which the 
women wipe themselves in the bathhouse on the street by wrap¬ 
ping them around their bodies; provided they wrap them over 
their heads and the greater part of their body.” 

R. Hyya bar Aba said in the name of R. Johanan: “A 
large veil which is worn by women should have the two ends 
that hang down in the back tied.” And he said again, that 
they should be tied underneath the shoulders. 

Rabha said to the inhabitants of Mehuzza: “If ye must 
carry clothes for the military on Sabbath, wrap them around you 
underneath the shoulders.” 

44 One may anoint and rub his stomach .” The rabbis taught: 
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“ The stomach may be rubbed and anointed on the Sabbath, 
provided it is not done the same as on week-days." How 
should it be done ? R. Hama bar Hanina said: “ He should 
first anoint it and then rub it"; but R. Johanan said, that he 
might do both at the same time. 

" But so as not to cause fatigue ," etc. Said R. Hyya bar 
Aba in the name of R. Johanan: It is not allowed to stand on 
the bed of Lake Deumseth, because the loam at the bottom is 
saline and immersion in the lake causes fatigue." Said R. 
Jehudah in the name of Rabh: " The days on which a cure in 
that lake (for bodily ills) may be effected are only twenty-one, 
and Pentecost occurs during those twenty-one days." The 
school-men asked: " Does Pentecost fall at the beginning of the 
twenty-one days or at the end ?" Come and hear: Samuel 
said, that all waters taken for a cure are effective only from 
Passover to Pentecost. As for waters taken internally, Samuel 
may be right (because during cool weather one takes more exer¬ 
cise and thus the waters are effective), but for bathing it would 
seem that Pentecost should be the commencement. 

Said R. Helbo: " The wine of the land of Purgaitha and 
the waters of the lake Deumseth robbed Israel of ten tribes (be¬ 
cause indulgence in these pleasures are detrimental to spiritual 
welfare)." R. Elazar ben Aroch happened to be there, and in¬ 
dulged in those luxuries to such an extent that he forgot his 
learning, and afterwards the sages had to pray for his return 
unto the Law. This is as we have learned elsewhere (Aboth): R. 
Nehurai said: " Go into exile only in a place of learning and 
think not that the Law will follow thee, or that thy comrades 
will preserve it in thy hands, and do not depend upon thy ac¬ 
quired knowledge." This R. Nehurai is, according to some, 
the same Elazar ben Aroch, and he was called Nehurai, because 
this signifies (in Hebrew) " light of the eyes"; for he enlight¬ 
ened the eyes of many scholars with his interpretations. 

One must not brush the body," etc. The rabbis taught: 
One must not brush the body with a flesh-brush on Sabbath. 
R. Simeon ben Gamaliel said: " If one's feet were soiled, he 
might brush them the same as on week-days unhesitatingly." 
The mother of Samuel the son of Jehudah made her son a silver 
brush. 

Or descend into a kurdima ." Why so ? Because the bot¬ 
tom of a kurdima is slippery (and one might fall and wet his 
clothes, and thus be tempted to wring them). 
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14 One must not take an epietic." Said Rabba bar bar Hana 
in the name of R. Johanan: “ One must not take a medica¬ 
ment as an emetic, but may thrust his finger down his throat 
and thus cause vomiting. " 

“ Or stretch the limbs of an infant." Said Rabba bar bar 
Hana in the name of R. Johanan: “To swathe a child on 
Sabbath is allowed/' 

"Or put back a rupture." Said R. Hana of Bagdad in the 
name of Samuel: “ The Halakha prevails, that it may be 
done/' (Samuel learns in the Mishna, instead of “ it is not 
allowed," “ it is allowed.") 

Rabba bar bar Hana once came to Pumbaditha, but did not 
go into the college of R. Jehudah. So R. Jehudah sent for 
Ada, the officer of the college, and said to him: “ Go and take 
a pledge of Rabba bar bar Hana." The officer went and did 
so. Afterwards Rabba bar bar Hana came to the college. When 
he came he heard R. Jehudah teach, that a rupture must not be 
put back on the Sabbath. Said he to him: “ So said R. Hana 
of Bagdad in the name of Samuel, that the Halakha prevails 
permitting this to be done." Answered R. Jehudah: “ It is 
our Hana and our Samuel. Yet we never heard of this before. 
Now thou canst see that I was right in demanding a pledge for 
thy appearance. Hadst thou not come, we would never have 
heard this." 

“ One who has strained his hand or foot ," etc. R. Ivia sat 
in the presence of R. Joseph, and he dislocated his hand. Said 
he to R. Joseph, making a motion to replace it: " May I replace 
it thus?" “Nay," said R. Joseph. “And thus may I ?" 
asked R. Ivia, making another motion. “ Nay," was the answer 
again. Thus questioning, he finally succeeded in replacing his 
hand. Said R. Joseph to him: “ What didst thou ask me for? 
It is expressly stated in our Mishna, that if one strained his hand 
or his foot, he must not pour cold water on it, but he may bathe 
it in the usual way. If he thereby becomes cured, it is well." 

“ Did we not learn in the same Mishna that a rupture must 
not be put back, and still Samuel permitted it to be done?" 
asked R. Ivia. Answered R. Joseph: “ Canst thou weave every¬ 
thing into one garment ? What we have learned, we may fol¬ 
low; but what we have not learned, we cannot/* 



CHAPTER XXIII. 


REGULATIONS CONCERNING BORROWING, CASTING LOTS, WAITING FOR 

THE CLOSE OF THE SABBATH, AND ATTENDING TO A CORPSE. 

MISHNA: A man may borrow of an acquaintance jugs of 
wine or oil (on Sabbath), provided he does not say to him: 
“ Lend (them to) me.” A woman may also borrow bread from 
her acquaintance. If the man is refused (by his acquaintance), 
he may leave his upper garment (as a pledge) with the lender, 
and settle his account after Sabbath. Thus, also, in Jerusalem, 
the custom was, if the eve of Passover fell on a Sabbath, a 
man might leave his upper garment with the vender, take his 
paschal lamb, and settle his account after the holiday. 

GEMARA: Rabha bar R. Hanan said to Abayi: “ What is 
the difference between saying: ‘ I want to borrow’ and ‘ Lend 
me’ ?” Answered Abayi: 44 The difference is, if a man says, 
‘ I want to borrow/ he usually returns what he has borrowed and 
the lender will not be compelled to write it down; but if he says, 
4 Lend (trust) me/ the lender generally writes down what he 
has lent.” Said Rabha again: 44 During the week it makes no 
difference, the lender is not particular whether one says, 4 I want 
to borrow/ or 4 Lend me.’ He writes it down just the same; 
then why should a distinction be made on Sabbath?” And 
Abayi answered: 44 The saying of ‘ I want to borrow/ on Sab¬ 
bath, is a reminder to the lender that the sages said, that one 
must not say 4 lend me/ and thus prevents him from writing it 
down. ” 

The same said again to Abayi: 44 Let us see ! The sages said, 
that everything done on a festival which can be done in a differ¬ 
ent manner from that on a week-day should so be done. Now, 
why do we not see women, who go for water with jugs, perform 
that work differently from their manner on a week-day ?” He 
answered: '‘Because that would be impossible! For how 
should they do ? Shall we say, that one who carries a large jug 
should carry a small one ? That would necessitate her going 
twice. Or that one who carries a small jug should carry a larger 
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one ? Then she would have a heavier burden to carry. Should 
she cover it with a cloth ? Then she might wring it. Should 
she cover it with a lid ? Then she might have to untie it. 
Hence it is impossible.”* 

* 1 A woman may also borroiv bread from an acquaintance , 
etc. From the Mishna we see, that only on Sabbath a woman 
must not say, ” Lend me,” when borrowing bread, and on week¬ 
days that would be permitted. Would this not be against the 
decree of Hillel, who prohibits this on account of possible usury 
(as explained in Tract Baba Metzia) ? Nay; we can say that 
the Mishna is in accordance with HilleBs decree, but here it 
refers to such places where bread has a fixed value, while Hillel 
refers to places where bread has not a fixed value. 

” If the man be refused , ” etc. It was taught: ” A loan on 
a festival is, according to R. Joseph, uncollectable by law, and 
Rabba say it is collectable . ” R. Joseph says, that it is uncollect¬ 
able, because otherwise the lender will write it down; and Rabba 
says, if we say that it is uncollectable, the lender will not trust 
the borrower and the latter will not have the means of celebrat¬ 
ing the festival. Is this not a contradiction to our Mishna, 
which teaches, that if the man be refused trust, he may pledge 
his garment, etc.? If the loan be uncollectable, the pledging is 
quite right; but if it be collectable by law, why should the bor¬ 
rower pledge his garment ? The lender can sue him by law ? The 
lender might say, that he does not care to be troubled by law¬ 
suits and judges. R. Ivia would take pledges, and Rabba bar 
Ula would trick the borrower (by in turn borrowing something 
from him after the holiday and holding that for a pledge). 

MISHNA: A man may count the number of his guests and 
also of his extra dishes verbally, but not from a written list. He 
may let his children and household draw lots at table (as to who 
is to have one dish, and who is to have another), provided he 
does not intentionally stake a larger portion against a smaller 
one. They may also draw lots for the holy sacrifices on a festi¬ 
val (as to which priest is to have one sacrifice and which is to 
have another), but not for the eatable portions of the sacrifices 
(to whom one piece belongs, and to whom another piece be¬ 
longs). 

GEMARA: Why should a man not read from a written list ? 


* The additional quotations of Rabha bar Ilanan to Abayi concerning festivals 
will appear in Tract “ Festivals,” where they properly belong. 
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Said R. Bibhi: ” Lest he might strike out a guest’s name or an 
extra dish from the list.” Abayi said: “ This is a precautionary 
measure against reading of business papers on Sabbath.” What 
is the point of difference between them ? If the list is engraved 
on the wall! In that case there is no fear of striking out a name, 
but the precaution against reading business papers still remains, 
and the Amoraim differ in this case with the Tanaim in the fol¬ 
lowing Tosephta, as we have learned: ” A man must not look 
into a mirror on Sabbath (lest he trim his hair with scissors), but 
R. Meir permits looking into a mirror which is attached to a 
wall.” Now, why may a man look into a stationary mirror; be¬ 
cause by the time he goes to fetch scissors, he will be reminded 
that it is Sabbath ? Why not say, that the same is the case with 
another mirror, which he holds in his hand ? By the time he 
lays down the mirror and goes for scissors, he will also be re¬ 
minded that it is Sabbath ? The mirror prohibited to be used 
by the first Tana of the Tosephta is one that is attached to an 
instrument which can be used to trim hair, and that is in accord¬ 
ance with the dictum of R. Na’hman as stated by Rabba bar 
Abuha in his name: “ Why did the sages prohibit the use of an 
iron mirror ? Because a man might use it to trim his superflu¬ 
ous hair.” 

The rabbis taught: An inscription at the foot of pictures of 
beasts or men must not be read on the Sabbath; and gazing on 
the picture of a man is prohibited even on week-days, because 
it is written [Leviticus xix. 4]: ” Ye shall not turn unto the 
idols.” With what tradition do you supplement this verse, that 
you may infer therefrom the prohibition to gaze at a picture ? 
Said R. Hanin: ” Ye shall not turn to the idols which your 
imagination alone hath created.” 

” He may let his children and household draw lots,” etc. It 
says, *• his children and household”: we must assume, that 
strangers are not to be included; if not, why not ? As R. Jehu- 
dah said in the name of Samuel: A party of men eating on a 
festival, where the portions distributed to each are exactly alike 
in size and quantity, are guilty of the following prohibited acts; 
viz. : measuring, weighing, counting, borrowing and lending* (all 
of which acts are prohibited on a festival). According to Hil- 
lel’s opinion, they are guilty of usury also. If that is so, why 

* Guilty of borrowing and lending can only be explained by presuming that, if 
one received a smaller portion than another, the host would promise to make up for 
the deficiency on another day. 
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should it be allowed for his children and household ? Here the 
reason is as related by R. Jehudah in the name of Rabh, who 
said: " It is allowed to borrow or lend from and to one's chil¬ 
dren and household and charge interest, in order to exemplify 
the evils of usury." If that is so, why is it not allowed, accord¬ 
ing to the Mishna, to stake a larger portion against a smaller ? 
As a matter of fact, it is allowed ; but the Mishna is defective 
and should read: " He may let his children and household 
draw lots at table, and even stake a larger portion against a 
smaller." Why so ? As R. Jehudah said in the name of Rabh 
above: He may let his children and household draw lots, but 
not strangers. Why so ? As R. Jehudah said in the name of 
Samuel above: A larger portion must not be staked against a 
smaller one even on week-days for strangers. Why so ? On 
account of Kubeia.* 

They may also draw lots for the holy sacrifices ," etc. What 
is meant by "but not for the eatable portions " ? (Why should 
that not be done ? The eatable portions of the sacrifices must 
be eaten on a festival.) Said R. Jacob the son of the daughter 
of Jacob: " That prohibition is only applicable to the eatable 
portions of the sacrifices left over from the preceding day. Is 
this not self-evident ? I would say, that because it is written 
[Hosea iv. 4]: ‘ And thy people are contentious equally with the 
priests,' that the priests are contentious, and hence they should 
be permitted to cast lots for the eatable portions of the sacrifices 
(for the sake of peace); therefore we are taught, that the sacri¬ 
fices of the day may be drawn for, but not those of the preced¬ 
ing day." 

The same R. Jacob said: " A man on whose account another 
man has been punished, either through divine or human judg¬ 
ment, is not admitted into the abode of the Holy One, blessed 
be He." Whence is this adduced ? Shall we assume that it is 
from the verses [I Kings xxii. 20-22]: "And the Lord said, 
Who will persuade Achab, that he may go up and fall at Ram- 
oth-gil'ad ? And one said, In this manner, and another said, In 
that manner. And there came forth a spirit, and placed him¬ 
self before the Lord and said, I will persuade him. And the 
Lord said unto him, Wherewith ? And he said, I will go forth, 
and I will be a lying spirit in the mouth of all his prophets. And 
He said, Thou wilt persuade him, and also prevail: go forth and 

* From the Greek xvfSna = dice. The above prohibition is a precautionary 
measure against the possibility of casting lots degenerating into a game of hazard. 
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do so.” And it was asked who the spirit was, and R. Johanan 
said, it was the spirit of Naboth ; and Rabh said that by saying, 
“ Go forth,” the Lord meant to expel the spirit from within His 
abode. Perhaps the reason for expelling the spirit was because 
it is written [Psalms ci. 7]: ” He that speaketh falsehoods shall 
not succeed before my eyes.” Therefore we must say that the 
basis for R. Jacob is the following. It is written [Proverbs xvii. 
26]: “ To punish the just with a fine even is not good.” (This 
is explained to signify, that even punishment through a just man 
is not good.) What is not good is certainly evil, and it is writ¬ 
ten [Psalms v. 5]: “ For thou art not a God that hath pleasure 
in wickedness: evil cannot abide with thee”; and this means, 
that “ because Thou, God, art righteous, evil cannot remain in 
Thy abode.” 

“ They may dratv lots , ” etc. How do we know that the word 
“ Choloshim ” * means lots? It is written [Isaiah xiv. 12]: 
” How art thou fallen from heaven, O morning-star, son of the 
dawn! how art thou hewn down to the ground, crusher of na¬ 
tions! ” (‘ ‘ Crusher ” is expressed by the word ” CholesJi ,” and 

the inference is made from the supposition that lots were cast 
which nation was to be crushed first.) 

It is written [Daniel iv. 33]: ” And additional greatness was 
added unto me.” What was that additional greatness ? Said 
R. Jehudah in the name of R. Jeremiah bar Aba: ” From this 
we can infer, that he (Nebuchadnezzar) rode a male lion and 
twisted a snake round the lion's head, to verify what is written 
[Jeremiah xxvii. 6]: ‘And also the beasts of the field have I 
given him to serve him.' ” 

MISHNA: One must not hire laborers on the Sabbath, nor 
may he commission another man to hire them for him. One 
must not stand at the extreme limit of the ” techoom ” f and 
wait for dusk (the end of Sabbath), in order to hire laborers 
(beyond the techoom), or gather fruit beyond it; but if watching 
fruit beyond the techoom, he may await the dusk at its extreme 
limit, and in that case bring the fruit back with him. Abba 
Saul laid down the rule: ” Whatever I am permitted to prepare 
for the day following the Sabbath, on the Sabbath, I may get 
ready for at dusk.” 


* The term “ casting lots” is expressed in the Mishna by the word “ Choloshim," 
and the root of the word “ Choloshim ” is “ Cholosh,” and has a variety of meanings. 

f By “ techoom ” is meant the distance of 2,000 ells which a man may traverse 
on the Sabbath, and refers to the limits of that distance. 
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GEMARA: What is the difference between a man and his 
neighbor? The Mishna teaches he should not hire laborers on 
Sabbath nor commission another man to hire them for him? Is 
this not self-evident? His neighbor is also a Jew. Said R. 
Papa: 44 That refers to a Gentile neighbor.” R. Ashi opposed 
this, and said: 44 The prohibition to commission a Gentile to do 
something on a Sabbath is merely rabbinical, for the sake of the 
Sabbath rest (Shbhuth),* and to hire laborers on the Sabbath is 
also prohibited only by rabbinical law. How then can one rab¬ 
binical law be supplemented by another of the same character? 
Hence I may say, that the Mishna refers to a Jewish neighbor 
and should be explained thus: A man must not commission him 
to hire laborers on Sabbath, but he may say to him, 4 Come to 
me after dusk and we will do something together.’ The Mishna 
is in accordance with the opinion of R. Jehoshua ben Kar’ha, as 
we have learned elsewhere: A man must not say to his neighbor, 

‘ I would like to see thee after dusk for the purpose of talking 
business/ and R. Jehoshua ben Kar’ha says he may do so, and 
Rabba bar bar Hana in the name of R. Johanan taught, that 
the Halakha prevails according to R. Jeshoshua ben Kar’ha.” 

Rabba bar bar Hana in the name of R. Johanan said again: 
44 What reason did R. Jehoshua ben Kar’ha have for saying so? 
Because it is written [Isaiah lviii. 13]: 4 By not following thy 
own business, and speaking vain words.’ It is not allowed to 
speak, but surely thinking is permitted! ” 

R. A’ha bar R. Huna asked Rabha concerning the following 
contradiction: “ How can we say, R. Johanan states, that though 
it is not allowed to speak it is allowed to think; did not Rabba 
bar bar Hana say in the name of R. Johanan, that everywhere 
it is allowed to think, excepting in a bathhouse and a toilet- 
room, for where it is not allowed to speak of the Law it is also 
not allowed to think of it ? ” 44 In that case it is different, for it 

is written [Deuteronomy xxiii. 15]: 4 Therefore shall thy camp 
be holy,’ and a bathhouse and a toilet-room cannot be holy; 
hence thinking of the Law in those places is not allowed.” 
Speaking of other things except the Law is not permitted (on 
Sabbath). Did not R. Hisda and R. Hamnuna both say, that it 
is allowed to count up charitable disbursements on Sabbath; 
and R. Elazar say, that one may figure out amounts to be dis¬ 
tributed among the poor (on Sabbath); and R. Jacob bar Idi say 


* See Introduction to Tract Sabbath, p. xxii. 
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in the name of R. Johanan, that all things pertaining to the sav¬ 
ing of human beings or the affairs of the community may be 
discussed on Sabbath, and that it is allowed to go to the school- 
houses and call meetings for deliberation upon the community’s 
business; and R. Samuel bar Nahmeni say in the name of R. 
Johanan, that even halls may be visited for the purpose of call¬ 
ing business meetings together; and the disciples of Menasseh 
say, that betrothal of daughters may be discussed and the advis¬ 
ability of choosing a profession for a child may be deliberated 
upon, on the Sabbath ? The passage cited in the Law states, 
that ‘ 4 following thy business” is prohibited, but affairs sanc¬ 
tioned by Heaven may be discussed (and all the above affairs 
are pleasing to the Lord). 

R. Jehudah said in the name of Samuel: “Accounts con¬ 
cerning which advice is requested by others and which have no 
bearing upon one’s own business may be figured on the Sab¬ 
bath.” The following Boraitha is cited in support of this: 
“ Accounts of disbursements in the past and of future expendi¬ 
tures must not be calculated on the Sabbath; but such as are of 
no importance, and concerning which advice was asked, may be 
calculated.” Is the following Boraitha not contradictory to the 
one cited ? “ Accounts which are of no importance at all may 

be calculated on Sabbath, but not such as are of importance.” 
How so ? A man may say to his neighbor, “ I have hired so 
much labor to cultivate a certain field,” or “ I have expended 
so many Dinars on such a dwelling,” but he must not say, “ I 
have expended so much and must expend so much more.” 
(The contradiction arises from the fact that in the previous Bo¬ 
raitha it is prohibited to calculate disbursements made in the 
past, while in the last Boraitha it is permitted.) But according 
to your opinion, why not cite the contradiction occurring in the 
previous Boraitha itself; viz.: Firstly, it is said that disburse¬ 
ments of the past must not be calculated, and then, that ac¬ 
counts of no value may be figured ? This presents no contra¬ 
diction at all (neither in the previous Boraitha itself, nor from 
one to the other). If the disbursements of the past have 
already been made and nothing is owing, then the accounts of 
same are of no value and may be spoken of on the Sabbath; but 
if any amount of such expenditures is still due, then it becomes 
an important account and must not be discussed. 

One must not stand at the extreme limit of the 1 techoom ,’ ” 
etc. The rabbis taught: It once happened that the fence of the 



TRACT SABBATH. 


349 


field belonging to a pious man was broken, and noticing it on a 
Sabbath, he was about to mend it, when he recollected that it 
was Sabbath; so he left it. A miracle occurred, and kaffir-corn 
began to sprout in the place of the broken fence and furnished 
him and his family with their sustenance. R. Jehudah said in 
the name of Samuel: “ A man may say to his neighbor, ‘ To¬ 
morrow I intend to go to a certain town.’ Why may he say 
this ? Because, if there are huts on the road to that town at 
distances of seventy ells apart, he may even go on Sabbath; 
hence, though there be no huts on the road, he may say that he 
intends going on the morrow.” 

An objection was made, based upon our Mishna; viz.: “ One 
must not stand at the extreme limit of the techoom and wait 
for dusk in order to hire laborers or gather fruit.” It would be 
quite right, if the hiring of laborers only was concerned; for a 
thing which must not be done on Sabbath must not be waited 
for at the techoom; but as for gathering fruit, if there were 
walls around the town, that would be permitted? Why, then, 
should it be prohibited to wait at the techoom until dusk? This 
may refer to fruit which was still attached to the ground (and 
could not be gathered on Sabbath even if the town had walls). 
How can this be said? Have we not learned that R. Oshea 
taught: ” One must not wait at the techoom to bring straw and 
chaff.” It would be correct concerning straw which is still 
attached to the ground; but how can this apply to chaff? This 
may refer to chaff which is used to mix with loam, and hence 
was designated for building purposes. 

Another objection was made! Come and hear: We have 
learned in the succeeding Mishna, that nightfall may be awaited 
at the techoom in the case of a bride and corpse; hence for other 
purposes one must not await nightfall at the techoom. It would 
be quite right if it said, in the case of things pertaining to a 
bride, for instance to cut off a myrtle-branch; but what things 
can be done pertaining to a corpse? Only the bringing of the 
coffin and the shroud ? Why, then, should a man not be al¬ 
lowed to bring things which are the equivalent of the necessaries 
pertaining to a corpse ? for if there were walls surrounding the 
town, he would be allowed to bring them. Why, then, should 
he not be permitted to wait at the techoom for the purpose of 
bringing them ? Because the case may be, that things (as 
shrouds) pertaining to the corpse were not already prepared, but 
must be cut. 

VOL. II.—II 



35° 


THE BABYLONIAN TALMUD. 


“ But if watching fruit beyond the techoom , he may await the 
duskf etc. May he do this even if he had not yet recited the 
Habhdalah prayer ? Why! R. Elazar ben Antignous said in the 
name of R. Elazar ben Jacob, that a man must not transact his 
business at the close of Sabbath, before reciting the Habhdalah 
prayer. And if it be that he said the Habhdalah prayer while 
reciting the evening prayer, did not R. Jehudah in the name of 
Samuel say, that even if a man included the Habhdalah prayer in 
the evening prayer, he must say it again over the goblet of wine? 
Should it then be said, that he said the prayer over the goblet 
also; how could he have done that in a field ? This case refers 
to the time of wine-pressing (when it is possible to obtain a 
goblet of wine even in the field); such is the explanation of R. 
Nathan bar Ami to Rabh. Said R. Aba to R. Ashi: “ In the 
West (Palestine) we simply say the benediction, ‘ Blessed be he, 
etc., who distinguishes between holy and ordinary days,’ and go 
right to work.” And R. Ashi said: ” When we were in the 
house of R. Kahana, he would pronounce the same benediction, 
and we would go and chop wood.” 

” Abba Saul laid dozvn the ruUy" etc. Concerning what 
clause of the Mishna does Abba Saul lay down this rule? Shall 
we assume that he refers to the first clause of the Mishna, which 
decrees, that one must not stand at the extreme limit of the 
techoom and wait for dusk, and thus applies his rule? Then, 
instead of saying, ” Whatever I am permitted to prepare,” etc., 
he should have said in the negative, ” Whatever I am not per¬ 
mitted to say to another man he should do for me, I must not 
wait at the techoom to do myself.” If we assume, however, 
that the rule refers to the latter clause of the Mishna, namely, 
” but if watching fruit, he may await the dusk,” etc., then 
Abba should have applied his rule to the contrary; viz.: ” What¬ 
ever I am permitted to wait for at the techoom, I may tell 
another man to do for me.” Abba Saul applies his rule to the 
latter clause of the Mishna, and he refers to the following dic¬ 
tum of R. Jehudah in the name of Samuel, viz.: “ A man may 
say to his neighbor: ‘ Watch my fruit which is in your vicinity, 
and I will watch such of yours as is in my vicinity.’ ” This is 
commented upon by Abba Saul, addressing the first Tana as 
follows: ” You certainly admit that a man may say to his neigh¬ 
bor, ‘ Watch my fruit in thy vicinity and I will watch thine in 
my vicinity.’ Now, say, ‘ Whatever I am permitted to tell my 
neighbor to do, I am also permitted to wait for at the techoom 
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to do it myself.* ” What does Abba Saul intend to supplement 
by laying down a rule? He means to add what was taught by 
the rabbis, as follows: 

One must not wait at the techoom to bring home a stray 
animal; but if it is seen from the limits of the techoom, it may 
be called, so that it will come to within the techoom by itself. 
To this Abba Saul applied the rule, that if one may call to the 
animal, he may also wait at the techoom limits until dusk and 
bring it in himself. A man may also wait at the techoom limits 
to forward what is necessary for a bride; and also what is neces¬ 
sary for a corpse, to bring a coffin and shrouds for him; and we 
may say to him: ** Go to a certain place and take it; and if thou 
dost not find it in that place, go to another place; and if thou 
canst not buy it for one hundred Zuz, buy it for two hundred.” 
R. Jose the son of R. Jehudah said: ” One must not specify 
the amount the necessaries are to be bought for, but merely say, 

‘ If thou canst not get it for little money, get it for more.’ ” 

MISHNA: One may await the dusk at the limits of the 
techoom, to furnish what is necessary for a bride and for a 
corpse, and to bring a coffin and shrouds for the latter. If a 
Gentile brought mourning fifes on the Sabbath, an Israelite must 
not play (mourn) on them, unless they be brought from the 
vicinity. If a coffin had been made and a grave dug for him (on 
the Sabbath), an Israelite may be buried therein ; but if it was 
done on purpose for an Israelite, he must not at any time be 
buried therein. 

GEMARA: What does the Mishna mean by saying, ” unless 
they be brought from the vicinity”? Rabh said: ” By that is 
meant a place within sight, where one is positive that it was 
within the limits of the techoom.” Samuel said: ” Even if it is 
not positively known that they came from within the limits of 
the techoom, but where it is presumed that such is the case, the 
fifes maybe used.” Our Mishna seems to be in accord with 
Samuel’s explanation, because it says in the next clause, “ If a 
coffin had been made and a grave dug for him, an Israelite may 
be buried therein,” and it does not say positively that the two 
things were done for a Gentile; hence we see, that where an 
object is doubtful, we may presume that it is allowed. Thus in 
the case of the fifes, if there is a doubt as to whence they were 
brought, they may nevertheless be used by an Israelite. We 
have learned in a Boraitha, however, a support to Rabh’s 
opinion; viz.: 
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A city which contains both Israelites and Gentiles, and there 
is a bathhouse there which is heated on the Sabbath, if the ma¬ 
jority of the inhabitants are Gentiles an Israelite may go there 
immediately after sunset on the Sabbath. If there are more 
Israelites than Gentiles there, the Israelite must wait the length 
of time required to heat water afresh before going to the bath¬ 
house; and the same is the case in a city where there is an equal 
number of Jews and Gentiles. (This is a support to Rabh, be¬ 
cause, though it is doubtful whether the bath was heated for a 
Jew or a Gentile, still, the Israelite must wait.) R. Jehudah 
said: “ If the capacity of the bath be limited (so that water be 
heated quickly) and a notable man be present, the Israelite need 
not wait/’ What is meant by a notable man? Said R. Jehu¬ 
dah in the name of R. Itz’hak the son of R. Jehudah: 44 If 
there was a man present who had ten servants, who could heat 
ten jars of water at the same time, an Israelite might go and 
bathe himself. ” * 

“ If a coffin had been made and a grave dug for him,” etc. 
Why should we not wait until the length of time in which a 
new grave can be dug elapses? Said Ula : 44 This refers to a 
paved way, where a grave is seldom dug for an Israelite (hence 
it must have been dug for a Gentile)/’ What can be said in ref¬ 
erence to the coffin ? Said R. Abuha: 44 If the coffin lie on the 
same grave.” 

MISHNA: One may do all that is necessary for a corpse (on 
Sabbath), anoint and wash it, provided he does not dislocate its 
limbs. The pillow may be moved from under its head; the 
corpse may be put on sand, in order to keep it (from putrefying) 
the longer; its jaws maybe tied, not for the sake of bringing 
them together more closely, but to prevent them from dropping 
lower. In like manner, a beam that had been broken may be 
upheld by a stool or bedstead, not in order to make it erect 
again, but to keep it from breaking still more. 

GEMARA: Did not R. Jehudah in the name of Samuel 
say, that it once happened that a disciple of R. Meir, while en¬ 
tering behind his master into the bathhouse, wished to rinse off 
a place for his master to sit down, and his master would not per¬ 
mit it; so he wanted to grease the steps with oil, but the master 
said that the floor must not be oiled? Hence we see, that a 
thing which must not be handled must not be anointed or 

* Others say that this above Boraitha really supports Samuel on account of R. 
Jehudah, and Rashi remarks that he finds that the more plausible supposition. 
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washed. How then is it permitted to wash and anoint a corpse ? 
If the floor of a bathhouse be allowed to be washed, there is fear 
lest another floor will be washed also (and thus smoothen any 
holes which maybe in the floor); but a corpse and a floor cannot 
be confounded, and it is allowed to wash and anoint a corpse out 
of respect to the dead. 

What is meant to be supplemented by “ all that is necessary 
for a corpse” ? They meant to add what was taught by the 
rabbis; viz. : ” One may bring vessels for cooling the corpse, or 
iron vessels may be put on the belly of the corpse to keep it 
from swelling, and one may stop up any holes in the corpse to 
keep the air from entering.” 

MISHNA: One must not close the eyes of the dead on the 
Sabbath, nor (even) on the week-day, while he is expiring. 
Whoever closes the eyes of a dying person the instant he expires, 
is equal to the man who sheds blood (like a murderer). 

GEMARA: The rabbis taught: Who closes the eyes of a 
dying man is like a murderer, for it is the same as a candle which 
is about to go out. If a man lays a finger on the flame, it im¬ 
mediately becomes extinguished, but if left alone would still 
burn for a little time. The same can be applied to the case of 
an expiring man ; if his eyes were not closed, he would live a 
little longer, and hence it is like murder. 

We have learned in a Boraitha: R. Simeon ben Gamaliel 
said: ” One who wishes that the eyes of a corpse should close, 
should inject wine into the nostrils of the corpse and anoint the 
eyelids with a little oil, and then pull the big toes of the feet, 
when the eyelids will close of themselves.” 

We have learned in another Boraitha: ” One should violate 
the Sabbath even for a child of one day, if it still have life; but 
fora corpse, even be it that of David, King of Israel, the Sab¬ 
bath must not be violated.” The reason for this is: For a child 
of even one day, the Sabbath should be violated, saith the 
Thorah, in order that it may keep many Sabbaths in the future; 
but David, King of Israel, when dead, can keep no more com¬ 
mandments. This is in accord with the saying of R. Johanan; 
viz.: It is written [Psalms lxxxviii. 6] : ** Free among the dead,” 
etc.; which means, that when a man is dead, he is free from 
keeping any commandments. 

We have also learned in a Boraitha: R. Simeon ben Elazar 
said : A child of a day need not be guarded from the attacks of 
cats and dogs, but even when Og the King of Bashan is dead he 
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must be guarded, as it is written [Genesis ix. 2] : “ And the fear 
of you and the dread of you shall be upon every beast of the 
earth,” etc. Hence, as long as a man lives, the beasts are in 
dread of him; but as soon as he is dead, the fear is destroyed. 

We have learned in another Boraitha: R. Simeon ben Elazar 
said: As long as thou canst, practise charity: as long as thou 
hast the opportunity and as long as it is in thy hands. For Sol¬ 
omon said in his wisdom [Ecclesiastes xii. 1] : “ But remember 
also thy Creator in the days of thy youthful vigor, while the evil 
days (meaning old age) are not yet come, nor those years draw 
nigh of which thou wilt say, I have no pleasure in them.” By 
that is meant, the days of the Messiah, because at that time 
there will be neither rich nor poor: all will be rich (and no op¬ 
portunity for charity will present itself). This differs with the 
teaching of Samuel, who says, that there is no difference between 
the present time and the days of Messiah, only that one is sub¬ 
ject to the government at the present time, while then it will not 
be so, as it is written [Deut. xv. 11] : “ For the needy will not 
cease out of the land.” 

We have learned in a Boraitha: R. Elazar Hakappar said: A 
man should always pray for deliverance from poverty, although 
if he himself will not eventually come to poverty, his children 
or his grandchildren will, as it is written [Deut. xv. 11] : ” For 
the needy will not cease out of the land, therefore do I com¬ 
mand thee,” etc. (The Hebrew term for ” therefore ” is 
“ Biglal,” and the school of Ishmael taught that Biglal is the 
equivalent of Galgal, meaning a ” wheel,” thus inferring, from 
that word, that poverty is like a wheel, always turning from one 
to the other.) 

R. Joseph said: ” There is a tradition extant, that a diligent 
young scholar will never become poor.” But we see that he 
sometimes does become poor ? Still, we have never seen one so 
poor that he had to beg his bread from house to house. 

Said R. Hyya to his wife: ” If thou seest a man about to 
beg bread from thee, hasten to give it to him, that he might at 
some other time do likewise for thy children. ” Said she to 
him: ” Art thou cursing thy children ?” ” Nay; I am simply 

quoting the verse above, as interpreted by the school of Ishmael, 
that poverty is a wheel continually turning.” 

We have learned in a Boraitha: Rabbon Gamaliel the Great* 

* This means Gamaliel the Second, who was the Nassi in Jamnia, and he is 
entitled “ the Great ” in many places. 
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said thus: “ It is written [Deut. xvii. 18]: ‘'And grant thcc 
mercy and have mercy upon thee, and multiply thee,” etc. This 
means to say, that one who hath mercy upon creatures will be 
granted mercy from above, but one who hath not mercy upon 
other creatures will not be granted mercy from above. 

It is written [Ecclesiastes xii. 2] : While the sun, and the 
light, and the moon, and the stars are not yet darkened.” The 
sun and the light are compared to the brow and the nose, the 
moon to the soul, the stars to the cheeks; and further, the verse 
reads: “ And the clouds return not again after the rain,” which 
means, that after weeping the eyes become dim. (The entire 
verse is, according to this interpretation, not applicable to the 
end of the world but to a human life.) 

Samuel said: “ Up to forty years of age, the eyes of a man 
which have become dim through tears may yet be restored by 
different remedies, but beyond that age there is no remedy for 
them ” ; and R. Na’hman said: “The dye used for the eyes 
makes them brighter until a man is forty years of age; after that 
age, however, it may preserve the eyes, but does not help them, 
even if the eyes are filled with dye.” What are we given to 
understand by this statement ? We are told that, the larger the 
brush used for applying the dye to the eye, the better it is for 
the eyes. 

One of R. Hanina’s daughters died, and he did not weep 
over her death. Said his wife to him: “ Was a hen carried out 
of thy house?” “Is it not sufficient that our child died; 
wouldst thou have me lose my eyes through weeping ? ” replied 
R. Hanina; and he is of the opinion of R. Johanan, who said 
in the name of R. Jose ben Katzartha: “ There are six kinds of 
tears in the eyes, three of which are good for the eyes and three 
bad. Tears generated by smoke, weeping, or disorder of the 
bowels are bad for the eyes; but those that are caused through 
laughing, acrid fruits (such as mustard), and medicaments which 
are applied to produce tears, are good for the eyes.” 

It is written [Ecclesiastes xii. 3] : “ On the day when the 
watchmen of the house will tremble this refers to the bowels 
and the sides which protect the bowels; “ the men of might will 
bend themselves,” meaning the legs of the man; “ and those be 
darkened that look through the windows,” refers to the eyes. 

Caesar asked of R. Jehoshua ben Hananiah : “Why didst 
thou not come to the debating rooms?” and he answered: 
“ The mountain is covered with snow” (meaning his head was 
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gray), “ the surrounding paths are icy ” (meaning his beard was 
gray), “ the dogs do not bark any more ” (meaning his voice was 
inaudible), “ and the millstones grind no more” (meaning his 
teeth were decayed). 

The school of Rabh would say of an old man: “ He hath 
lost nothing and is constantly seeking ” (meaning that he was 
always bowed down). 

We have learned in a Boraitha: R. Jose bar Kisma said: 
“ Two are better than three ” (referring to two legs, instead of 
two legs and a stick). “ Woe is to the one who goeth away and 
doth not return,” so said he. What does he mean by it ? Said 
R. Hisda: “ Youth.” 

When R. Dimi came from Palestine, he said: “ Youth is a 
crown of roses, and old age a crown of thorns.” 

We have learned in the name of R. Meir: Be heedful of 
thy teeth and thou wilt show it in thy step, as it is written [Jer¬ 
emiah xliv. 17]: “ When we had plenty of food and fared well 
and saw no evil.” Said Samuel to his disciple R. Jehudah: 
“ Thou sagacious man! When thou goest to eat, untie thy 
stomacher and bring in thy bread! Before the age of forty, eat¬ 
ing is more wholesome; but after that, drinking is better.” 

A eunuch (who was a Sadducee) said to R. Jehoshua, who 
was bald-headed, with the intent to tease him: “ How far is it 
from here to Bald city?” and he answered: ” Just as far as 
from here to Castrate city.” The eunuch said again: “ I no¬ 
ticed that a bald goat only cost four Zuz ” ; and R. Jehoshua 
said: “Yea! and I noticed that the privates which were cut 
away from a he-goat cost eight Zuz.” The eunuch noticed that 
R. Jehoshua did not wear shoes, and said: “ He who rides a 
horse is a king, he who rides an ass is a nobleman, he who 
wears shoes is at least a man, but he who does not even wear 
shoes is worse off than a corpse in his grave.” Said R. Je¬ 
hoshua: “ Thou eunuch! Thou hast told me three things, and 
three things thou shalt presently hear from me: The beauty of 
the face is a beard, the joy of the heart is a wife, and God’s in¬ 
heritance is children. Blessed be the place that has kept thee 
from all these joys.” The eunuch retorted: “ Thou bald-head! 
Wouldst thou quarrel with me!” and R. Jehoshua replied: 
“ Thou eunuch! Thou earnest to tease me. 

Rabbi said to R. Simeon the son of Halaphta: “ Why did 
we not have the pleasure of thy company on the festivals, as 
our parents had the pleasure of thy parents’ company ?” and he 
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answered: " The hills have become mountains, those who were 
near have become distant, two have become three, and the 
peacemaker of the house is gone " (meaning, " I have become 
old, can make but short steps, must have a cane to lean on, and 
my teeth are gone "). 

It is written [Ecclesiastes xii. 4]: " And when the two doors 
on the streets will be locked, while the sound of the mill be- 
cometh dull, and man riseth up at the voice of the bird "; and 
means, that in old age a man's stomach refuses to digest and he 
cannot excrementize, and he becomes so weak that the least 
sound, such as piping of a bird, will awaken him from his slum¬ 
bers. Even so said Barzillai the Gileadite to King David [II 
Samuel xix. 36]: “ I am eighty years old this day; can I dis¬ 
cern between good and evil ? " which proves to us that the mind 
of an old man changes; and further, it says: “ Or can thy ser¬ 
vant taste what I eat or what I drink?" From this we see 
that an old man’s sense of taste is lost; and further, again: 
" Or can I listen yet to the voice of singing men and sing¬ 
ing women ?’’ which proves to us that old men become hard 
of hearing. Said Rabh: "Barzillai the Gileadite was a liar; 
for the servant who was in the house of Rabbi was ninety- 
two years old, and she would taste all the dishes that were 
being cooked." Said Rabha: " Barzillai was a lascivious man, 
and a man of that kind ages very rapidly and loses all his 
senses." 

We have learned in a Boraitha: R. Ishmael bar R. Jose said : 
“ The older scholars become, the more wisdom comes to them, 
as it is written [Job xii. 12] : * So is with the ancients wisdom, 
and with those of length of days understanding. ’ With ignorant 
men, however, it is different. The older they become, the more 
ignorant they are, as it is written [ibid. 20] : ‘ He removeth the 
speech from trusty speakers and taketh away the intelligence of 
the aged. ’ " 

It is written [Ecclesiastes xii. 5] : " Also when men will be 
afraid of every elevation." To an aged man, even a little hil¬ 
lock appears as a high mountain; " and are terrified on every 
way," and they are afraid of everything on their way; "and 
the almond-tree will refuse (its blossom)," meaning that the 
joints of the limbs will refuse to do their duty; " and the locust 
will drag itself slowly along, and the desire will gainsay compli¬ 
ance," means that the desires of old men wane. 

Said R. Kahana: " What is written [Psalms xxxiii. 9] : * For 
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he spoke, and it came into being,’ refers to a woman; and ‘ he 
commanded, and it stood fast,’ refers to children.” 

It is written [Ecclesiastes xii. 5]: “ Because man goeth to 
his eternal home.” Said R. Itz’hak: “ This proves that every 
righteous man is given a dwelling in the world to come according 
to his merit, and this is like a king with his slaves entering a 
city. They all enter through one gate, but when night comes 
every man is given a berth in accordance with his rank.” 

R. Itz’hak said again: “It is written [Ecclesiastes xi. 10]: 

For childhood and the time when the head is black * are van¬ 
ity,’ and means to say, that the deeds committed in youth 
blacken the reputation in old age.” 

R. Itz’hak said again: The worms are as disagreeable to a 
corpse as pricks of needles are to a man, even if an excrescence 
only is pricked, as it is written [Job xiv. 22] : “ But his body on 
him feeleth pain, and his soul will mourn for him.” R. Hisda 
said: “ The soul of a man mourns for him the first seven days 
after his death, and that is based upon an analogy of expres¬ 
sion ; viz. : It is written [Genesis 1 . 10] : * And he made for his 
father a mourning of seven days’; and the verse in Job previ¬ 
ously quoted also contains the word 4 mourn,’ hence the anal¬ 
ogy." 

R. Jehudah said: “ If a corpse has left none to mourn him, 
ten men should go to the place where he died and mourn his 
death.” A stranger, who had none to mourn him, died in the 
neighborhood of R. Jehudah; so every day R. Jehudah took 
ten men, went to the place where the stranger died, and mourned 
for him. After seven days, the spirit of the stranger appeared 
to R. Jehudah in a dream, and said to him: “ May thy heart be 
as light as thou hast made mine.” 

Said R. Abuha: ” All that is said in the presence of a corpse 
is known to the latter, until he is buried and the earth is thrown 
on top of him.” R. Hyya and R. Simeon bar Rabbi differ con¬ 
cerning this: One says, until the corpse is buried, and the other, 
until the flesh is decomposed. He who says until the flesh is 
decomposed, bases his assertion on the previously cited verse: 
“ But his body on him feeleth pain, and his soul will mourn 
him.” The other, who says “ only until he is buried,” bases 
his assertion upon the verse [Ecclesiastes xii. 7]: “ When the 


* The Hebrew expression for “ the time when the head is black ” is “ Shachrus,” 
meaning blackness. 
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dust will return to the earth as it was, and the spirit will return 
unto God who gave it.” 

The rabbis taught: “ Return the soul to the Lord as clean as 
He gave it to thee. ’ ’ This is illustrated by a parable of a king who 
once gave to his attendants suits of clothes. The wise among 
them took care of them, kept them clean and folded, and used 
them on special occasions only. The fools put them on and 
performed their work in them. Naturally, the clothes became 
dirty. All at once, the king demanded the clothes back again. 
The wise men returned them clean and whole, but the fools 
returned them in a dirty and dilapidated condition. The king 
was well pleased with the wise men, and told them to depart in 
peace, and had their clothes stored; but the clothes of the fools 
he ordered to be sent to the washers, and the fools were sent to 
prison. So does also the Holy One, blessed be He. Concerning 
the bodies of the righteous men, He saith [Isaiah lvii. 2]: “ He 
shall come in peace: they shall repose in their resting-place”; 
and concerning the souls he saith [I Samuel xxv. 29J: “ Yet will 
the soul of my lord be bound in the bond of life with the Lord 
thy God.” Concerning the bodies of the wicked, He saith 
[Isaiah lxviii. 22]: “There is no peace, saith the Lord, unto 
the wicked ”; and concerning the souls of the wicked, He saith 
[I Samuel xxv. 29]: “ And the soul of thy enemies will he hurl 
away, as out of the middle of the sling.” 

We have learned: R. Eliezer said: “ The souls of righteous 
men are deposited underneath the throne of honor, as it is writ¬ 
ten: ‘Yet will the soul of my lord be bound in the bond of 
life ’; and the souls of the wicked are crowded together until 
they are crushed, as it is written: ‘The souls of thy enemies 
will he hurl away/ ” “ How is it with the souls of men who are 
neither righteous nor wicked ?” asked Rabba of R. Na’hman. 
He answered: “If I were dead, ye would not know it.” Sam¬ 
uel said: The souls of the righteous, of the ordinary men, and 
of the wicked are given over to the angel whose name is Domah, 
who has charge of all souls. The souls of the righteous are given 
their resting-place soon; the others are not given rest until they 
come before the divine judgment. 

Said R. Mari: “ The bodies of righteous men also decom¬ 
pose, as it is written: ‘ When the dust will return to the earth, 
as it was/ ” 

Diggers were digging some earth belonging to R. Na’hman. 
They came to the grave where R. Achai bar Yashia was buried, 
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and the corpse scolded them. The diggers came to R. Na’h- 
man, and told him that a man who was buried on his ground had 
scolded them. So R. Na’hman went himself to the grave, and 
asked: “Who art thou, Master?” and the man in the grave 
answered: “ I am called Achai bar Yashia.” Said R. Na’hman 
to him: “ Did not R. Mari say, that the bodies of the right¬ 
eous shall turn to dust ? ” and the corpse replied: “ Who is this 
Mari ? I know him not.” But R. Na’hman persisted: “ It is 
written: ‘ When the dust shall return to the earth, as it was.’ ” 
And the corpse retorted: “ He who taught thee Ecclesiastes, 
did not teach thee Proverbs, where it is written [Ch. xiv. 30] : 
‘ Jealousy is the rottenness of the bones’; and if thy teacher 
had explained this to thee, thou wouldst have known, that he 
who hath jealousy in his heart, his bones shall rot after death, 
but he who hath no jealousy in his heart, his bones shall not rot. ” 
Thereupon R. Na’hman felt the dead man’s bones, and truly 
they were sound. So he said to him : “ Let the Master arise and 
go home with me for a while.” And the dead man answered: 
“ By this remark thou hast proven to me that thou hast not 
even studied the prophets, for it is written [Ezekiel xxxvii. 13] : 
‘ And ye shall know that I am the Lord, when I open your graves, 
and when I cause you to come up out of your graves ’ (for this 
would tell thee, that only the Lord can make me arise, and still 
thou askest me to go with thee).” “ Yea,” quoth R. Na’hman; 
“ but there is another passage [Genesis iii. 19] : ‘ For dust thou 
art, and to dust thou shalt return.’ ” “ This will, however, 

be only one hour before the final resurrection,” answered the 
corpse. 

A certain Sadducee said to R. Abuha: “ Ye say that the 
souls of the righteous are deposited underneath the throne of 
honor. How, then, could the woman of the familiar spirit 
whom King Saul consulted,* bring up the soul of Samuel?” 
R. Abuha answered: “ That happened during the first twelve- 
month after the death of Samuel, as we have learned in a Bo- 
raitha, that during the first twelvemonth the souls of the deceased 
come up and down; but after that period the soul ascends to 
heaven and does not return.” 

Said R. Jehudah, the son of R. Samuel bar Shila, in the 
name of Rabh: “ From the funeral sermon held over the remains 
of the deceased, it may be observed whether they will enter the 


* See I Samuel xxviii. 
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kingdom of Heaven or not.” (If the funeral sermon is in the 
form of a eulogy and the deceased was much beloved, it can be 
presumed that he will have a happy time in the beyond.) This 
is not so! For did not Rabh say to R. Samuel bar Shila: “ See 
that thou makest my funeral oration exceeding touching, for I 
shall be there.” R. Jehudah meant to say, that when the ser¬ 
mon is touching, and elicits a responsive chord in the breasts of 
the audience; for some orations may be made ever so touching, 
but if the deceased was not deserving, it will produce no effect 
whatever. Said Abayi to Rabba: “ Thou, Master, who hast 
not a single friend in Pumbaditha, who will mourn thy death ?” 
“ Thou and Rabba bar R. Hana will suffice,” answered Rabba. 

R. A’ha asked Rabh: “ Who is the man that will live in the 
world to come?” He answered by quoting the verse [Isaiah 
xxx. 21]: “ And thy ears shall hear the word behind thee, say¬ 
ing, This is the way; walk ye in it, when ye turn to the right 
hand and when ye turn to the left.” * R. Hanina said: “ The 
man who gives satisfaction to our masters.” 

It is written [Ecclesiastes xii. 5]: “And the mourners go 
about the streets.” The Galileans said: “ Do such things as 
will be spoken of to thy credit in thy funeral sermon ” ; and the 
Judaeans said: “ Do such things as will be spoken of after thy 
burial.” There is no difference in the two statements, for in 
Galilee the funeral sermon was held before burial, and in Judaea 
after burial. 

We have learned (in the Mishna Abhoth): “ One day before 
thy death, thou shalt repent of thy sins,” said R. Eliezer; and 
his disciples asked him, “ Can a man know on which day he will 
die?” and he answered: “For just that reason, he should 
repent to-day, lest he die to-morrow. Thus all his days will be 
spent in repentance. So also hath Solomon said in his wisdom 
[Ecclesiastes ix. 8]: 'At all times let thy garments be white, 
and let not oil be wanting on thy head.' ” Commenting upon 
this, R. Johanan ben Zakkai said: “ This is illustrated by a par¬ 
able about a king who invited his retainers to a banquet, but did 
not state the time; the wise among them dressed and were 
ready, standing in front of the palace, for they said: * I11 a 
king's house nothing is wanting. Perhaps the banquet takes 
place to-day.' The fools, however, went about their business, 


* The significance of the verse is explained by Rashi as follows : When we hear 
of a man who has died, and we are told to walk in his ways and to do as he did, such 
a man will live in the world to come. 
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saying: ‘ Can a banquet be given without preparation ?' Sud¬ 
denly the king called in his retainers to the banquet. The wise 
went in becomingly attired, while the fools went in in their 
working clothes. The king was well pleased with the wise, and 
angry with the fools, and said: ‘ Those that are prepared and 
attired for the banquet shall sit down, eat, drink, and be merry; 
but those that are not, shall stand and look on, but shall receive 
nothing.' ” Said the son-in-law of R. Meir, in the latter’s name: 
Then it would appear as if those standing were waiting upon those 
who were sitting (and they would not be ashamed). They were 
also to sit down, but while the others ate they would be hungry, 
and while the others drank they would remain thirsty, as it is 
written [Isaiah lxv. 13 and 14]: “ Therefore, thus hath said the 
Lord Eternal, Behold, my servants shall eat, but ye shall be 
hungry; behold, my servants shall drink, but ye shall be thirsty; 
behold, my servants shall rejoice, but ye shall be made ashamed; 
behold, my servants shall sing for joy of heart, but ye shall cry 
out from pain of heart, and from a broken spirit shall ye howl ” ; 
and on this account it is written: “ At all times let thy garments 
be white,’’ etc. 



CHAPTER XXIV. 


REGULATIONS CONCERNING A MAN WHO IS OVERTAKEN BY DUSK ON 
THE EVE OF SABBATH WHILE TRAVELLING, AND CONCERNING 
FEEDING OF CATTLE. 

MISHNA: One who (on the eve of Sabbath) is overtaken 
by the dusk on the road must give his purse to a Gentile (while 
it is yet day). If there is no Gentile with him, he must put it 
on the ass. As soon as he arrives at the outmost court (dwelling 
of the first town or village he reaches), he must take off all such 
things as may be handled on the Sabbath; and as for the things 
which must not be handled he must loosen the cords, so that 
they fall off themselves. 

GEMARA: Why was it allowed for a man to give his purse 
to the Gentile accompanying him [he (the Gentile) acts for 
him] ? Because it was known to the rabbis that a man is anx¬ 
ious about his money, and if it were not allowed, he might 
carry it himself in public ground. Said Rabha: “ He may do 
this with his own purse; but if he found something, he must not 
have it carried for him.” Is this not self-evident ? Did we not 
learn in the Mishna, ” his purse ? We might assume that the 
same would apply to something found, and the Mishna says only 
“ his purse,” because that is the usual occurrence; hence Rabha 
teaches us as mentioned. Even in the case of something which 
was found, the prohibition applies only if the man had not yet 
had it in his hand; but if he had, it is regarded the same as his 
purse. 

” If there is no Gentile zvith him," etc. If there is a Gentile 
with him, he must give his purse to the Gentile. Why not put 
it on the ass in the first place ? Because concerning the ass 
there is a commandment to let it rest, but no such commandment 
exists for a Gentile. How is the case if the man had accom¬ 
panying him an ass, a deaf-mute,* an idiot, and a minor? To 
whom must he give his purse in that event ? He must put it on 


* A deaf-mute is exempt by law from keeping any commandments. 

363 



364 THE BABYLONIAN TALMUD. 

the ass. Why so ? Because the deaf-mute and the minor are 
human beings, and he might by accident give it to an Israelite 
who was not a deaf-mute or a minor. How is it if he had with 
him a deaf-mute and an idiot only ? He must give it to the 
idiot (because a deaf-mute has more sense than an idiot). How 
is it with an idiot and a minor ? He must give it to the idiot. 
All this has been finally decided, but the question that presented 
itself to the schoolmen was, to whom the purse must be given if 
the man had with him a deaf-mute and a minor. Some say he 
should give it to the deaf-mute, and others, to the minor. 

How is it if the man have nobody along, no Gentile, no ass, 
no deaf-mute, no idiot, and no minor ? What should he do 
then ? Said R. Itz’hak: ” There was another mode of proced¬ 
ure, which the sages would not reveal/’ What was that ? He 
should carry it less than four ells at a time (i.e. y carry it a little 
less than four ells and stop, then start and carry it on again for 
less than four ells, and so on). Why would the sages not reveal 
this ? Because it is written [Proverbs xxv. 2]: “ It is the honor 
of God to conceal a thing; but the honor of kings is to search 
out a matter.” Where is the honor of God concerned in this 
matter ? Perhaps the man will not stop, but go on and carry it 
over four ells. 

We have learned in a Boraitha: R. Eliezer said: ” On the 
day when the eighteen precautionary measures were instituted 
in the attic of Hananiah ben Hizkyah ben Garon (this measure 
concerning the purse of the traveller was also instituted, viz., 
that he should not carry it but give it to the Gentile), and the 
measure of laws was made heaping full.” R. Jehoshua, how¬ 
ever, says, that the measure was smoothened in too great a 
degree,* and we have learned that R. Eliezer meant to say what 
his simile illustrates; viz.: There was a basket filled with 
cucumbers and beets to the brim; and if a man put in mustard- 
seed, there is an addition, without, however, forcing out any¬ 
thing else. Thus the measure was full, but not overflowing. 
R. Jehoshua, however, compares it as follows: There was a tub 
filled with honey, and nuts were thrown into it, in consequence 
of which the honey overflowed and some was spilled. (This 
means, that by the institution of those precautionary measures 
the Mosaic laws were undermined.) 

The Master said: ” If there was no Gentile with him, he 


* See Appendix. 
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should put it on the ass ? ” How is it that he may do this ? If 
he put it on the ass, he will be compelled to drive the ass, and 
surely this is also labor, which is prohibited on the Sabbath, as 
it is written [Exod. xx. 10]: ** On it thou shalt not do any 
work.” Said R. Ada bar Abha: The man must put the purse on 
the ass, while the latter is walking along; in that case, no trans¬ 
fer from one fixed point takes place (because while both are 
walking it cannot be said that the purse is resting in one partic¬ 
ular place). It is, however, impossible that the ass should not 
rest at some place for a little while ? When the ass rests, the 
man removes the purse; and when it commences to walk again, 
he puts it back. If that is so, it would be the same if he would 
transfer his purse to a fellow-Israelite while walking, and he would 
never be guilty of the act of transferring from one (fixed) place 
and depositing in another? Said R. Papa: An act which, if 
committed by one man unassisted, would make him liable for a 
sin-offering ( e.g ., if he, while running or walking, should pick 
up something off the ground even without stopping, he would 
become liable for a sin-offering), he must not commit with the 
assistance of a companion; but if he did so, he is not liable for 
a sin-offering ( e.g ., if he picked up a thing and placed it on his 
companion while the latter was walking, in that event neither is 
culpable, for the one did not deposit it in a fixed place, and the 
other did not remove it from a fixed place). Such acts, however, 
as must not be committed with the aid of a companion may be 
done with the assistance of an ass in the first place. 

R. Ada bar Abha said again: “If a man has a bundle on his 
shoulders before dusk on the Sabbath while on the road, he may 
run with the burden until he reaches home, but he must not 
walk his usual gait.” Why so ? Because, if he walks in the 
usual manner, he might stop (and by stopping carry out the pro¬ 
hibited transfer from one fixed point and depositing in another). 
When he reaches home, however, he must stop for some time, 
and thus he would bring a thing from public ground into private 
ground ? The remedy for this is, to throw the bundle from his 
shoulders backwards, and not in the usual manner. 

Rabha the brother of R. Mari bar Rachel taught the follow¬ 
ing decree in the name of R. Johanan : “ One who drives cattle 
on the Sabbath (even if they are burdened) is free.” Why so ? 
If he did so unintentionally, he cannot be liable for a sin-offer¬ 
ing, because Sabbath laws are identical with those of idolatry. 
In like manner, as a man cannot be guilty of idolatry unless he 
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worship with his own body, so it is with the Sabbatical law. If 
he perform labor through the medium of his cattle, without 
doing any himself, he cannot be guilty. Even if he did it inten¬ 
tionally, he is also not guilty. Why so ? Because we have 
learned in a Mishna (Tract Sanhedrin): “ Among those who are 
subject to capital punishment (by stoning) is he who violates the 
Sabbath by an act which, if done intentionally, carries with it 
such punishment (stoning), and which, if done unintentionally, 
makes one liable for a sin-offering.” Hence, if the uninten¬ 
tional performance of such an act does not carry with it liability 
to bring a sin-offering, its intentional performance cannot carry 
with it the punishment of stoning, nor the punishment of 
stripes; because, where the penalty for the violation of a nega¬ 
tive commandment is death, stripes cannot be inflicted; and 
even according to the Tana who holds that stripes can be inflicted 
for such violation, in this case it could not be done, because, 
were the verse to be read, ” Thou shalt not do any labor, nor 
thy cattle, ” it would be right; but the verse distinctly says, 
” Thou shalt not do any labor, neither thou, etc., nor thy cat¬ 
tle.” Hence, when the work was not done jointly by the man 
and his cattle, he cannot be punished in any manner for a viola¬ 
tion of the Sabbath. 

“As soon as he arrives at the outmost court “ etc. Said R. 
Huna: ” If the ass was laden with glassware, he may bring cush¬ 
ions and place them on the ground, so that when he loosens the 
cords the glassware may fall on the cushions and escape being 
broken.” We have learned, however, that such vessels as may 
be handled on the Sabbath may be removed from the ass; and 
why may not the glassware be handled ? R. Huna refers to 
glassware which belongs to a surgeon, and being dirty (bloody) 
is unfit for use in a household. In that case, then, the man 
would render the cushions which he places on the ground to 
receive the falling glassware unfit for their proper use, and this is 
prohibited on the Sabbath ? The cushions are only to be used 
in order to break the fall of the glassware, and after the glassware 
rolls off on to the ground, the cushions can be used as before. 

We have learned in a Boraitha: R. Simeon ben Jochai said: 
“ If a sheaf of grain (the tithes of which had not yet been sepa¬ 
rated) is on the back of the ass, the man may push it off with his 
head, so that it fall to the ground.” The ass of R. Gamaliel 
was once laden with honey, and, the Sabbath having set in, R. 
Gamaliel would not allow the ass to be unloaded until the Sab- 
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bath was over. This proved too much for the animal and it 
dropped dead. 

We have learned in the Mishna, that such things as may be 
handled on Sabbath may be removed from the animal; why was 
not the honey removed ? The honey had become spoiled. If 
the honey was spoiled, why was it brought ? It was intended to 
be used for the bruises on camels. Then the cords should have 
been loosened and the honey allowed to fall off ? The honey 
was in (inflated) skins, and would have burst if allowed to fall. 
Then cushions should have been placed on the ground to receive 
them ? The cushions would have become soiled, and thus ren¬ 
dered unfit for use. Pity should have been taken on the animal, 
and it should not have been allowed to stand laden all day ? 
Pity for animals is only a rabbinical institution according to 
R. Gamaliel, and thus he could not observe it lest he violate the 
Sabbath. 

Abayi once saw Rabba playing with his little son, and setting 
him on the back of an ass, so he said to him: “ Why! Does 
Master use an animal on Sabbath!" and Rabba answered: 
“ This cannot be called using an animal in the regular manner, 
but just incidental use, and that was not prohibited by the 
rabbis. ” 

Abayi objected: “ Have we not learned that if two walls of 
a booth (to be used on the Feast of Tabernacles) were made 
by hand, and the third wall was already made by a tree, the 
booth might be used for ritual purposes; but it is not allowed 
to ascend to the roof of the booth on a festival, because the 
tree serves as a support to the roof, and by ascending the roof 
the tree would be used, which is prohibited ? Hence we see 
that, although that would be incidental and not direct use, still it 
is prohibited ? " Rabba answered: “ In the case cited by thee, 
a tree is referred to, the branches of which were also part of the 
roof. ” The Mishna seems to have this meaning attributed to it 
by Rabba, for in a later clause it is stated, that should the tree 
(which partly supports the booth) be removed, and the booth can 
stand by itself, one may ascend it; hence the tree is regarded as 
an independent wall. 

MISHNA: One may untie bundles of straw for cattle, also 
strew stalks for them, but one must not undo tied bundles of 
Zirin.* Herbs used as fodder, and carob-pods, must not be cut 


* This term will be explained in the Gemara farther on. 
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up for cattle, large or small. R. Jehudah permits the cutting 
up of carob-pods for small cattle. 

GEMARA: Said R. Huna: “ There is no difference between 
bundles of straw and stalks, except that the former are tied twice 
while the latter are trebly tied, and by Zirin is meant the young 
branches of a cedar-tree (which when young are still tender and 
are eaten by cattle); and the Mishna should be explained thus: 
One may untie bundles of straw for cattle, and also strew them, 
and the same may be done with stalks, but not with Zirin; the 
latter must neither be untied nor strewn.” Said R. Hisda: 
“ What reason has R. Huna for explaining the Mishna in this 
manner ? He means to say, that on account of such things as 
are already proper fodder for cattle one may trouble himself on 
Sabbath, but on account of such as must first be prepared as 
fodder, one should not trouble himself.” R. Jehudah, how¬ 
ever, says, that bundles of straw and Zirin are identical, except 
that the former were tied twice and the latter trebly, but stalks 
signify cedar boughs; and he explains the Mishna thus: ” We 
may untie bundles of straw for cattle, but not strew them; 
stalks may also be strewn ; the Zirin, however, may be untied, 
but not strewn.” Said Rabha: ” What is the reason for R. 
Jehudah’s explanation ? He holds, that we may prepare things 
for the use of cattle, but we must not trouble ourselves on ac¬ 
count of such things as are already fit fodder for cattle.” 

An objection was made to the foregoing (based on the latter 
clause of the Mishna): “ Herbs used for fodder and carob-pods 
must not be cut up for cattle.” As herbs are mentioned in con¬ 
junction with carob-pods, we must assume, that as the herbs 
were soft, so were also the carob-pods; and, it being prohibited to 
cut them up, we see that with such things as are already proper 
fodder we must not trouble ourselves, and this is contrary to the 
dictum of R. Huna ? R. Huna might say to the contrary, that 
as the carob-pods are hard, so also are the herbs. Where do we 
find that herbs should be cut up for cattle, they generally eat 
them as they are ? This refers to young calves and mule-colts. 

(Another objection was raised.) Come and hear: One may 
cut up pumpkins for cattle and carrion for dogs. Then we may 
say, that as carrion is soft, so also are the pumpkins; and hence 
we see, that we may trouble ourselves even with such articles as 
are already fit fodder for cattle, and this is contradictory to R. 
Jehudah’s opinion ? R. Jehudah might say to the contrary, 
that as the pumpkins were hard, so was also the carrion. How 
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can that be ? Supposing it was the carcass of an elephant, or 
the dogs were young and could not eat carrion without having 
it cut up for them. 

MISHNA: A camel must not be crammed (to fatten it), nor 
may it be forced to eat: but the food may be put into its mouth. 
Calves must not be crammed, but the food may be put into 
their mouths. Poultry may be fed and crammed; water may be 
poured on bran, but the bran must not be kneaded. One must 
not put water before bees, or before doves in a dove-cot; but 
one may put it before geese, before poultry, and before house- 
pigeons. . 

GEMARA: What is meant by 44 must not be crammed ” ? 
Said R. Jehudah: 44 By that is meant, that the stomach of the 
camel should not be turned into a feed-bag. ” Can such a 
thing be done ? Said R. Jeremiah of Diphti: 44 Yea; I saw with 
my own eyes, that an itinerant merchant fed his camel a meas¬ 
ure of grain, and when it had consumed that, he forced another 
measure down its throat/’ 

44 Calves must not be crammed, but the food may be put into 
their mouths ,” etc. What is the difference between cramming 
and-putting food into the calf’s mouth? R. Jehudah said, that 
cramming is accomplished when the food is stuffed down into 
the calf’s mouth so that it cannot eject it, and putting food into 
its mouth is merely as is implied by the term ; and R. Hisda 
said, that in both cases the food is forced down so far that the 
calf cannot eject it; but in cramming, some instrument is used, 
and the other is done by hand. 

R. Joseph objected: We have learned in a Boraitha, that 
poultry may be crammed, and so much the more food may be 
given to the poultry a little at a time. The contrary is the case 
with doves. Food must not be given them even a little at a 
time, and much less may they be crammed. Now what is the 
difference between cramming and forcing them to eat a little at 
a time ? Shall we assume that by cramming is meant, forcing 
the food down by hand, and by giving them food a little at a time 
is meant, throwing it to them ? If so, why should doves not be 
fed in that manner ? Is it then prohibited to throw them food ? 
We must therefore say, that in both cases the food is given by 
hand, but in cramming the food is forced down so that it cannot 
be ejected, while in the other case it can be ejected. If this 
applies to poultry, then we must certainly assume that, as for 
calves, cramming is done by forcing the food down with an in- 
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strument, and this would be contradictory to R. Jehudah ? R. 
Jehudah might say, that by feeding poultry is meant, throwing 
food to them; and the reason that one must not feed doves is 
because they do not belong to him, whereas poultry belongs to 
him and must be fed by him, as we have learned in a Boraitha, 
that one may give food to a dog but not to a pig; and the reason 
is, that a man is in duty bound to feed his dog, but a pig that 
he does not own he need not feed. Said R. Ashi: “ This we 
also learn from our Mishna: ‘ One must not put it before bees, 
or before doves in a dove-cot; but we may put it before geese, 
poultry, and house-pigeons/ " , We must assume the reason of 
the Mishna to be because one is not obliged to take care of the 
bees and doves, but must take care of those which he owns. 
According to this, then, why is water only spoken of, why not 
wheat or barley ? We must say that water is easily obtainable, 
and hence there is no necessity to trouble one's self on that 
account. 

R. Jonah taught at the door of Nassi-: It is written [Prov¬ 
erbs xxix. 7]: “ The righteous considereth the cause of the in¬ 
digent." The righteous, synonymous with the Holy One, 
blessed be He, knoweth that a dog hath not much food, *and 
hath thus ordained, that the food in his stomach remains undi¬ 
gested for three days, as we have learned in a Mishna: How 
long must the food (carrion) remain in the stomach, that it may 
still be considered unclean? In the stomach of a dog three days, 
but in the stomach of a bird or a fish only as long as it would 
take it to burn up if thrown into the fire. 

Said R. Hamnuna: “ From what was said above, it may be 
implied that one may throw food before a dog." How much ? 
Said R. Mari: " A small piece, and the dog should immediately 
be driven off." This refers to a dog in the field, but within the 
city a strange dog should not be fed at all, lest he run after the 
man; however, a dog belonging to him may be fed. 

Said R. Papa: " There is nothing poorer than a dog, and 
nothing richer than a pig (meaning that a dog is very fastidious 
about food, while a pig will eat anything)." 

We have learned in a Boraitha, in support of the dictum of R. 
Jehudah : What is the difference between cramming and putting 
food into the mouth of a calf ? Cramming is accomplished by 
laying the calf down, forcing open its mouth, and stuffing it 
with soaked grain; and putting food into its mouth is merely 
feeding and watering it separately, while the calf is standing. 
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Poultry may be fed and crammedf etc. Said Abayi: “ I 
asked my master, with whose opinion was the .Mishna in con¬ 
formity, and he told me with that of R. Jose bar Jehudah, as 
we have learned: Water must not be poured on bran, said 
Rabbi, but R. Jose bar Jehudah said that it may be done.” 

The rabbis taught: “ When water is poured on parched corn 
the corn must not be kneaded on Sabbath, but others say that 
it maybe kneaded.” Who is meant by ” others ” ? Said R. 
Hisda: ” R. Jose bar Jehudah.” Such is the case, however, 
only when it is done differently than on a week-day. How can 
it be done differently ? By kneading a little at a time and not 
in a lump. All agree, however, that Shthitha * may be kneaded 
on the Sabbath, and that Egyptian beer may be drunk. Was it 
not said, that kneading was not allowed on Sabbath ? This 
presents no difficulty. Fine corn may be kneaded, but coarse 
must not; and even then it must be kneaded differently than on 
a week-day. How can this be done ? On week-days the vine¬ 
gar is first put in and then the Shthitha, and on Sabbath the 
latter should be put in first. 

Levi the son of R. Huna bar Hyya once found the herder of 
his father's cattle pouring water on bran and giving it to the 
cattle. He scolded him. Afterwards R. Huna met his son, and 
said to him: Thus said the father of thy mother in the name of 
Rabh (meaning R. Jeremiah bar Aba): “ It is allowed to pour 
water on bran but not to put the mixed bran into the mouth of 
the cattle (but young cattle, that cannot eat themselves, may be 
fed by hand). ” And this maybe done, providing it is done 
differently than on a week-day. How should that be done ? 
The bran should only be stirred once lengthwise and once 
crosswise. It will not mix well, however, in this manner. Said 
R. Jehudah: “ Then it should be poured into another vessel.” 

We found in the diary of Zera: ” I asked of my Master R. 
Hyya, whether kneading was permitted on the Sabbath, and he 
said, ‘ No.' I asked him whether transferring from one vessel 
to another was permitted, and he said it was.” Said R. Menas- 
seh: “ It is allowed to give one animal a measure of grain, and 
two measures for two animals, but one must not give three 
measures for two animals.” R. Joseph, however, said that a 
whole Kabh, or even two Kabhs, may be given for one or two or 
three animals, and Ula said that even a Kur or more may be given. 


* Shthitha is the name of a dish prepared from parched corn. 
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It was written in the diary of Levi: “ I related in the pres¬ 
ence of my master, who was Rabbi the Holy (Jehudah Hanassi), 
that in Babylon they were kneading Shthitha on Sabbath and 
Rabbi protested against it; but no one paid attention to it, and 
he had no power to prohibit it, because R. Jose bar Jehudah 
once permitted it (as mentioned previously).” 

It was written in the diary of R. Jehoshua ben Levi: ” One 
who is born on the first day of the week will be a man, and not 
one thing will be in him.” What does that mean ? That there 
will not be any one good thing in him ? Did not R. Assi say 
that he was born on the first day of the week ? Shall we say, 
that not one bad thing will be in him ? R. Assi said: ” I and 
Dimi bar Kakusta were both born on the first day of the week, 
and, behold! I am a prince and he is a leader of robbers!” 
What, then, is meant by “ not one thing will be in him ” ? 
This means, that he will be either wholly bad or wholly good. 
“ A man who was born on the second day of the week will be 
a man of violent passion.” Why so ? Because on the second 
day the water was separated. ” A man born on the third day 
will be rich and lascivious.” Why so ? Because grass was cre¬ 
ated on the third day. ” A man born on the fourth day will be 
wise and have a good memory.” Why so ? Because on the 
fourth day the lights were created. ” A man born on the fifth day 
will be a charitable man.” Why so ? Because on that day the 
fishes and fowls were created. ” A man born on the sixth day 
will be a very devout man. ” [R. Na’hman bar Itz’hak said : ” He 
will be zealous in the fulfilment of commandments.”] ” A man 
born on the Sabbath will also die on the Sabbath, because on 
his account the great day of Sabbath was violated.” Said 
Rabba bar R. Shila: ” He will, however, be called a great and 
pious man.” 

Said R. Hanina to the men who related what was written in 
the diary above: “ Go and tell the son of Levi, that the fortune 
of a man does not depend upon the day, but upon the hour he 
was born in. One who is born in the hour of sunrise will be a 
bright man ; he will eat and drink of his own, but he will not be 
able to keep secrets and will not be successful in stealing. One 
who is born under Venus will be a rich man, but will be lascivi¬ 
ous, because fire is generated under Venus. One who is born 
under Mercury will be bright and wise, because that star is the 
scribe of the Sun. One who is born under the Moon will be 
sickly or troubled. He will build and demolish, will not eat and 
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drink his own, but will keep secrets, and will be successful in 
stealing. One who is born under Saturn will have all his thoughts 
and aims come to naught; and others say, to the contrary, all 
aims against him will come to naught. One who is born under 
Jupiter will be a righteous man, and R. Na’hman bar Itz’hak 
said he will be very devout. One who is born under Mars will 
be a man who will shed blood. He will either be a surgeon or 
a robber, a butcher or a circumciser, said R. Ashi. Rabba said 
that he was born under Mars. Said Abayi to him: “Thou, 
Master, reprovest men, and whom thou reprovest, he dieth; 
hence thou, also, sheddest blood/’ 

It was taught: R. Hanina said: “One who is born under 
a lucky star may be either rich or wise, and the same thing 
applies to Israelites also.” R. Johanan said: “An Israelite 
does not come under this fate”; and R. Johanan says this 
in accordance with his dictum elsewhere; viz. : Whence do we 
know that the Israelites are not subject to fate ? Because it is 
written [Jeremiah x. 2]: “Thus hath said the Lord, Do not 
habituate yourselves in the way of the nations, and at the signs 
of the heavens be ye not dismayed, although the nations should 
be dismayed at them.” So the nations may be dismayed at the 
signs of the heavens, but not the Israelites; and Rabh holds 
likewise, that the Israelites are not subject to fate. R. Jehudah 
said in the name of Rabh: Whence do we know that the 
Israelites are not subject to fate ? Because it is written [Gen¬ 
esis xv. 5]: “And he brought him forth abroad.” Abraham 
said before the Holy One, blessed be He: “ Creator of the Uni¬ 
verse, lo, one born in my house will be my heir” ; and the Lord 
answered: “ He that shall come forth out of thy own bowels 
shall be thy heir” [Gen. xv. 4]. And Abraham said again: 
“ Creator of the Universe! I have consulted my horoscope, and 
have found that I am not capable of having a son ” ; so the 
Lord said to him: “ Away with thy horoscope ! An Israelite 
hath no fate ! ” 

Of Samuel it is also known, that he thought the Israelites had 
no destiny, for Samuel and Ablat were once sitting together, and 
some men went past a meadow. Ablat (who was an astrologer) 
said to Samuel, pointing to one of the men: “ That man will 
not return. A snake will bite him and he will die.” Said Sam¬ 
uel: “ If he is an Israelite, he will come back.” While they 
were talking, the man came back; so Ablat arose and examined 
him, and he found a snake cut in two on the man’s clothes. 



374 


THE BABYLONIAN TALMUD. 


Said Samuel to the man : “ What didst thou do to-day, that thou 
hast escaped death ?” The man answered: “It is our custom, 
when going out with a party of men, that we all contribute our 
share of victuals, and then have our meal in common. I knew 
that one of our party had no (bread) victuals, and not wishing to 
make him ashamed, I secured the basket to gather the food; 
and when coming up to him I pretended to put in his share, but 
in reality put in mine, and thus he was not ashamed.” “ Then 
thou hast committed an act of charity,” said Samuel; and when 
he went out he preached that charity maybe the cause of saving 
a man's life, and not only from a violent death, but also from 
death which otherwise would have overtaken a man naturally. 

Of R. Aqiba it is also known, that he did not believe the Is¬ 
raelites to be subject to fate, for R. Aqiba had a daughter, and 
the soothsayers predicted that on the day on which she should 
enter the garden a snake w.ould bite her and she would die. He 
was very much troubled on that account. One day his daughter 
took off her headdress in the garden, and the needle protruding 
from it stuck on the side of the fence where a snake happened 
to be, and piercing the eye of the snake, the latter was killed. 
When R. Aqiba’s daughter went back to the house the snake 
dragged after her. Asked R. Aqiba: “ What didst thou do to¬ 
day, to escape death ?” and she answered: “ At dawn a man 
came to the door begging bread. Everybody, however, was at 
the table, and no one heard him but myself. I took my own 
meal, that thou gavest me, and gave it to him.” Said R. Aqiba: 
“ Thou didst an act of charity, and this saved thee from death.” 
He then went forth and preached, that charity may be the 
cause of saving a man’s life, and not only from a violent death, 
but also from one that was to have come naturally. 

R. Na’hman bar Itz’hak is also known to discountenance the 
theory of the Israelites being subject to fate; for the mother of 
R. Na’hman was told by astrologers that her son would turn 
out to be a thief, so she would not let him go out bare-headed, 
saying: “ Always keep thy head covered, that thou mayest fear 
the Lord, and pray to Him for mercy”; and he did not know 
why she always told him this. One day he sat underneath a 
tree studying, when his head-wear fell off, and looking up, he 
saw the tree filled with delicious dates. He was very much 
tempted to take some of the fruit, although the tree did not 
belong to him, and accordingly climbed the tree, and bit off a 
branch with his teeth. 
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MISHNA: Pumpkins may be cut up for cattle, and carrion 
for dogs. R. Jehudah saith: “ If the carrion was not yet carrion 
(if the beast had not yet died) before the Sabbath, it must not be 
cut up; because, in that case, it is not part of what had been 
provided (for consumption on Sabbath).” 

GEMARA: It was taught: Ula said, the Halakha prevails 
according to R. Jehudah, and of Rabh it is also known that 
he agrees with R. Jehudah, as may be seen from his decree con¬ 
cerning covers of a vessel (on page 29). Levi also admits, that 
the Halakha prevails according to R. Jehudah; for when a car¬ 
cass was brought to him for decision as to its fitness for use, or 
unfitness, on a festival, he would not inspect it unless it had lain 
in the dirt; because, should he hold it to be fit, it would forth¬ 
with become carrion and not even be fit for dogs, by reason of 
its turning into carrion on the festival (and thus not having been 
provided on the day before for consumption on the festival). 

Samuel, however, said, that the Halakha prevails according 
to R. Simeon, as also does Zera, because a Mishna elsewhere, 
which teaches, that if an animal died (on Sabbath or on a festival) 
it must not be removed, was explained by Zera to refer only to 
such an animal as was designated for a sacrifice and which must 
not be made use of at all; but any ordinary carcass may be re¬ 
moved. R. Johanan also said, that the Halakha according to 
R. Simeon prevails. 

Is it possible that R. Johanan said this ? Have we not 
learned that R. Johanan always holds Halakhas to be in accord¬ 
ance with the abstract decrees of the Mishna, and in another 
Mishna we have learned that the wood of a beam that had been 
broken on a festival must not be used on the festival ? R. 
Johanan claims, that the Mishna above was taught in the name 
of R. Jose bar Jehudah. 

Come and hear (another objection): “It is permitted to 
commence taking from a heap of straw on a festival for use as 
fuel, but not from wood designated for another purpose.” This 
is also taught abstractly (and is certainly contrary to the opinion 
of R. Simeon). This above teaching refers to cedar beams in¬ 
tended for building purposes, and being very expensive should 
not be used as fuel, even according to R. Simeon. 

Come and hear (another objection based upon another ab¬ 
stract Mishna): “ It is not permitted to water or to slaughter 
animals living in their wild natural state, but it is allowed as re¬ 
gards domestic animals.” (This is also contrary to R. Simeon?) 
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R. Johanan, however, found an abstract Mishna that was in 
accord with R. Simeon; viz. : That Mishna concerning bones 
and husks which may be removed from the table (page 326), and 
R. Johanan holds as R. Na’hman (did later), that all decisions 
rendered by the school of Shamai are in accordance with the 
opinion of R. Jehudah, while those rendered by the school of 
Hillel agree with those of R. Simeon. 

It is related of R. A’ha and Rabhina, that one said that all 
laws pertaining to Sabbath remain as decreed by R. Simeon, 
with the exception of one thing, that had been set aside on ac¬ 
count of causing disgust, namely, an old candlestick that had 
become soiled with the dripping tallow; and the other said, that 
even in this instance the Halakha prevails according to R. Sim¬ 
eon, but the one thing that does not remain as decreed by R. 
Simeon is the case of a candlestick which had been used on the 
same Sabbath. (Both admit, however,) that as for the theory 
of designation where expensive articles are concerned, R. Sim¬ 
eon accepts it in that case, and declares, that they may not be 
used on Sabbath, as we have learned in a Mishna (page 268) con¬ 
cerning the large wood-saw and the ploughshare, which, accord¬ 
ing to R. Simeon, also must not be handled, because they are 
expensive (and being used only by mechanics should not be han¬ 
dled by others). 

MISHNA : A man may annul vows (of his wife or daughter) * 
on the Sabbath, and consult (a sage) as to vows (relating to ob¬ 
jects) required for the Sabbath. Window-light may be shut out 
by blinds; a piece of stuff may be measured, and also a Mikvah 
(plunge-bath), to ascertain whether it be of legal size. It hap¬ 
pened in the days of R. Zadock’s father, and in the days of 
Abba Saul ben Botnith, that they closed a window with an 
earthen jar, and then tied another vessel to a pole with papyrus, 
in order to ascertain whether, in a covered vessel, there was an 
opening one span high or not. From them we learn, that (in 
certain cases) it may be permitted to close, to measure, and to 
tie on the Sabbath. 

GEMARA: The schoolmen propounded a question: Does 
the term, “ required for the Sabbath,” in connection with vows, 
apply to both clauses of that sentence; and if it does not, 
neither may be done on the Sabbath, whence we shall learn, 
that the time in which a man may annul the vow of his wife 


* See Numbers xxx. 2. 
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or daughter does not expire with the day, but continues for 
twenty-four hours; because, if the vows do not relate to the 
Sabbath and neither of the above two clauses may be executed, 
the man can annul the vow at night after the Sabbath; or shall 
we say that the term, “ required for the Sabbath,” applies only 
to the latter clause, that of consulting as to vows, and not to 
the first clause, that of annulling the vow, which would estab¬ 
lish the fact that the time for annulment expires with the day 
and does not continue for twenty-four hours ? Come and hear: 
R. Zoti, one of the disciples of R. Papi, taught, that only 
such vows as relate to the Sabbath may be annulled on the Sab¬ 
bath ; thence we may learn, that the time for annulment of 
vows does not expire for twenty-four hours ? Said R. Ashi : 
“ Did we not learn (in a Mishna of Tract Nedarim), that the 
time for annulment of vows continues for one day only ? ” Con¬ 
cerning this, there is a difference of opinion among the Tanaim 
(as will be explained in Tract Nedarim). 

“ And consult as to vows,” etc. The schoolmen propounded 
a question: “ Does this mean to say, that the man had not time 
before Sabbath (t.e., that he made the vow on the Sabbath), or 
even if he had time before Sabbath, but wishes to be released 
from his vow at once ?” Come and hear: The rabbis complied 
with the wish of R. Zutra the son of R. Zera, and released him 
from his vow on a Sabbath, although he had plenty of time to 
have this done before Sabbath.* 

R. Jose wished to state, that, as to vows, a man may consult 
on Sabbath only a man who is a competent authority (Cha- 
cham), but he must not consult three ordinary men, because 
that would appear as a judgment on business affairs. Abayi said 
to him: “Whereas three men may be consulted standing, or 
even if they are of kin, or even at night, it will not appear as 
an ordinary judgment.” 

When a man wishes to annul the vow of his wife on the Sab¬ 
bath, he must not say to her, as on a week-day: “ Thy vow is 
annulled,” or, “I release thee from thy vow”; but merely: 
“ Go and eat,” or, “ Go and drink,” and this releases her from 
her vow. Said R. Johanan: “ The man must, however, think 
at the time that he is annulling her vow.” 

We have learned in a Boraitha: The school of Shamai said: 

* All this is originally part of Tract Nedarim. We have in consequence omitted 
it, but a part of that passage being necessary for the elucidation of the above text, 
we have incorporated it in the Tract Sabbath. 
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“ On Sabbath a man must annul the vow in his mind only, but 
on a week-day he must proclaim it by word of mouth/’ The 
school of Hillel said, however, that be it Sabbath or a week-day, 
it is sufficient if the man annul the vow in his mind without 
proclaiming it. 

“ They closed a window with an earthen jar” etc. Said R. 
Jehudah in the name of Rabh: “ There was a small bridge be¬ 
tween two houses, and underneath the bridge lay a part of a 
corpse, and a cracked tub stood on top of the two houses; but 
it was not known whether the crack in the tub was large enough 
to admit of the penetration of the uncleanness arising from the 
corpse. So, first of all, all holes which were in the walls of the 
two houses were stopped up with towels; then another vessel (a 
small jar) was tied with papyrus to a pole and laid on the tub, in 
order to see whether the crack was one span deep or not/’ * 

‘ ‘ Front them we learn that (in certain cases) one may close , 
measure ,” etc. Ula once came into the house of the Exilarch 
on Sabbath, and saw Rabba bar R. Huna sitting in a tub of 
water and measuring it. Said Ula to him: “ The rabbis only 
permitted the measuring of a plunge-bath for ritual purposes; 
but did they permit it to be done for no purpose ? ” Rabba bar 
R. Huna answered: “ I am doing this merely to while away the 
time (I have nothing else to do, and must not think of the Law 
while bathing, so it makes no difference)/' 


* This explanation is taken from Rashi. The other commentary by Tosphath 
differs with Rashi, but the explanation is even more complicated than the above. 
Hence we have chosen the former. 


END OF TRACT SABBATH. 



THE PRAYER AT THE CONCLUSION OF A TRACT. 

Abayi said: “ May it be rccko 7 ied to me (for my reward in the 
world to come) y that whenever I noticed a young scholar (of my 
college) had finished a tract of the Talmud y I gave a feast to all 
the sages of the dayT (Pages 250 and 251 of this tract.) 

[Bearing the above motto in mind and as a matter of peculiar interest, we 
shall translate below the laudatory prayer published in every edition of the 
ancient Talmud at the conclusion of each tract, and in justification of this 
our digression from the actual text would state the following : 

With all pious Israelites who were exclusively engaged in the study of the 
Talmud, and even with those who made it an incidental feature of their 
lives, it has since time immemorial been the custom to celebrate as a happy 
event the completion of the study of each tract. So marked was the degree 
of gratification at this frequent occurrence, that it became customary for the 
first-born sons in Israel, who in commemoration of one of the plagues sent 
by the Lord upon the Egyptians were in the habit of fasting on the eve of 
Passover, to complete the study of a tract of the Talmud on that day, and, 
thanks to the feast given in honor of the occasion, escape the rather onerous 
duty of fasting; and even in the nine days of penance occurring before the 
Fast of the Ninth of Abh, when the Temple was destroyed, when meat was 
not to be eaten and wine was not to be drunk, the same subterfuge would 
be resorted to, in order that a feast might be given and thus break the fast 
of the nine days. Apart from this, the prayer is rich in sentiment, and 
deserves to be rendered at the end of this volume once for all.] 

We shall return to thee, Tract Sabbath,* and mayest thou 
return to us! We shall bear thee in mind, Tract Sabbath, and 
mayest thou bear us in mind! May we not be forgotten by 
thee, Tract Sabbath! and thou shalt not be forgotten by us on 
this earth nor in the world to come! 

[This is to be repeated three times, when the following is to 
be recited :] 

May it be Thy will, O Lord, our God and God of our fathers, 
that Thy Law may be our pursuit in this world and in the world 
to come! May there be together with us, in the world to come, 
Haninah bar Papa, Rami bar Papa, Na’hman bar Papa, Ahayi bar 
Papa, Abba Mari bar Papa, Raphram bar Papa, Rakhesh bar 
Papa, Sur’hab bar Papa, Ada bar Papa, and Doro bar Papa.f 

* At the conclusion of another tract, name it instead of Tract Sabbath. 

f At the close of a learned work, entitled “ Answers and Questions,” by Rabbi 
Moses Iserles, and also in the work entitled “Sea of Solomon,” by Solomon Lurie, 
Tract Baba Kamah, may be found the reasons why the above ten names must be 
mentioned in the prayer. 
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3 So PRAYER AT THE CONCLUSION OF A TRACT. 

Make sweet, O Lord, our God, the words of Thy Law in our 
mouths, and in the mouth of Thy people the house of Israel; 
and may we, our children, and the children of Thy people the 
house of Israel, all know Thy Name and learn Thy Law. 

Wiser than my enemy doth Thy commandment make me; 
for it is perpetually with me. Let my heart be entire in the 
statutes, that I may not be put to shame. Never will I forget 
Thy precepts; for with them Thou hast kept me alive. Blessed 
art Thou, 0 Lord! teach me Thy statutes. Amen, Amen, 
Amen. Selah, Vaed (Forever)! 

We thank Thee, O Lord, our God and God of our fathers, 
that thou hast cast our lot amongst those that dwell in the 
houses of learning, and not amongst the occupants of the 
markets. For we arise early, and they arise early. We arise 
to the words of Law, and they arise to words of vanity. We 
strive, and they strive. We strive and receive our reward, while 
they strive in vain. We run, and they run. We run towards 
everlasting life, and they run towards death, as it is written ; 

But Thou, O God! Thou wilt bring them down into the pit 
of destruction; let not the men of blood and deceit live out half 
their days; but I will indeed trust in Thee! 

May it be Thy will, O Lord my God, that as Thou hast as¬ 
sisted me in the conclusion of Tract Sabbath, so mayest Thou 
assist me in the commencement of other tracts and books of 
Law, and in their conclusion: that I may live to learn and 
teach, to observe and to do and to keep all the words of the 
teachings of Thy Law with affection. And may the merits of 
all the Tanaim and Amoraim and other scholars uphold me and 
my children, in order that the Law may not escape from my 
mouth, from the mouths of my children and children’s children 
forever, and may it be verified in me (all that is written) : “ When 
thou walkest, it shall lead thee; when thou best down, it shall 
watch over thee; and when thou art awake, it shall converse with 
thee. For through me shall thy days be multiplied and the 
years of thy life shall be increased unto thee. Length of days 
are in her right hand, in her left are riches and honor. The Lord 
shall give strength unto His people; the Lord will bless His 
people with peace.” 


[Revised July 22, 1896, and found all correct.— Isaac M. Wise.] 
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Page 24 of Volume I. of this tract contains a Mishna com¬ 
mencing with the statement: “ And these are some of the regu¬ 
lations enacted in the attic of Hananiah ben Hizkyah ben 
Garon,” and concluding, “ they enforced eighteen regulations on 
that day.” At the same time, the Mishna fails to enumerate in 
the place mentioned, or elsewhere, these eighteen regulations. 
The Gemara, however, conjectures upon their character and 
cites them in a scattered and incoherent manner. As a matter 
of course, this is not done without the adduction of numerous 
and varied opinions; but the conclusion is, that the eighteen reg¬ 
ulations are those which we shall enumerate farther on. 

In another section of the Gemara it is related, that three 
hundred jars of wine and a like number of jars of oil were taken 
up into that attic in order to afford the sages no opportunity to 
leave their places until their deliberations concerning the regula¬ 
tions were finally concluded. 

Among these regulations there are, however, only two or 
three concerning Sabbath, the rest being dispersed throughout 
the Talmud in their proper departments and merely mentioned 
as regulations enacted during that session, but they are not enu¬ 
merated in regular order either of sequence or time of enact¬ 
ment. Hence we, in consistency with ^our method of transla¬ 
tion—viz., to place everything in its proper department—have 
omitted in this tract the enumeration of these regulations, to¬ 
gether with the diverse opinions concerning the reasons for their 
institution, which reasons as cited by the Gemara are very ab¬ 
struse and for the most part untenable. 

In the last chapter of this tract, however, mention is again 
made of the eighteen regulations, and it is declared, that their 
measure was made 44 heaping full,” while elsewhere in the Ge¬ 
mara the assertion is made, that the day on which they were 
enacted was as grave in its consequences for Israel as the day on 
which the golden calf was made. It is these two statements 
that have impelled us at the last moment to embody these eigh- 
vol. in—13 381 
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teen regulations in an appendix at the end of this volume, and 
state as best we can, after careful study and consideration of the 
subject, the most potent reasons for their enactment. 

With this purpose in view, we shall divide the eighteen regu¬ 
lations into five classes, as follows: Those pertaining to Theru- 
mah (heave-offerings), Tumah (uncleanness), Chithon (mingling 
with other nations), Mikvah (legal bath), and Sabbath. 

Therumah is rendered useless when brought into contact 
with any one of the following ten subjects: First: With a man 
who eats a thing that had been contaminated by a parent of 
uncleanness* and had thus become unclean in the first degree. 
Second: With a man who had eaten a thing unclean in the sec¬ 
ond degree (i.e ., had been touched by a thing unclean in the 
first degree). Third : With a man who had drunk unclean bev¬ 
erages. Fourth : With a man who had bathed his head and the 
larger portion of his body in water that had been pumped up 
(drawn or scooped), and not in a legal bath. Fifth: With a 
clean person (i.e. y one who had already taken a legal bath, but 
was subsequently drenched with three lugs of drawn water). 
Sixth: With the sacred scrolls of the Holy Writ, either in part 
or in its entire form.f Seventh: With hands of which one was 
not quite certain that they had been kept clean the whole day. 
Eighth: With one who had taken a legal bath, if the Therumah 
was touched before sunset. Ninth : With eatables and utensils 
which had become unclean through beverages (as will be ex¬ 
plained in Tract Yodaim). When brought in contact with any 
one of these nine subjects, Therumah is rendered useless. 
Tenth: The crop raised from Therumah (seed) is of the same 
character as the seed; if the latter was clean when planted the 
crop is clean, but if the seed was unclean the crop is the same. 
Nevertheless, it is still considered Therumah, and subject to the 

* By a “ parent of uncleanness ” is meant any object that had come in direct con¬ 
tact with a corpse. See explanation in Tract Shekalim. 

f Why contact with the Holy Writ should render Therumah unclean can in our 
opinion be explained only as follows : When the priests came to demand their share 
of the Therumah, it is highly probable that they did this with a correspondingly 
impressive ceremony and read the part of the Law referring to the Therumah before 
the donors. If such was really the case, they no doubt carried the scrolls with them 
wherever they went, and in consequence the regulation was enacted which rendered 
the Therumah unclean when brought into contact with the scrolls or book contain¬ 
ing the Holy Writ. Our basis for this assertion is the ordinance to be found in Tract 
Yodaim, which proclaims that the scrolls or books containing the Holy Writ render 
hands unclean when coming in contact with them, and doubtless the hands of the 
priests, which were afterwards to handle Therumah, are meant. 
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laws of Therumah. Thus we have ten regulations concerning 
Therumah. 

Concerning uncleanness, there were four regulations enacted : 
First: All movable things bring uncleanness on a man by means 
of a tent, not larger even than a span, covering a corpse, even if 
the space between the corpse and the tent was but an awl’s width. 
(For explanation, see Tract Ahaloth.) Second: The daughters 
of the Samaritans are considered unclean (as women suffering 
from their menstruation) from the day of their birth. Third : A 
child of a heathen is considered unclean, because it is considered 
as one afflicted with venereal disease. Fourth: One who presses 
grapes or olives renders the vessels used to receive the must or 
the oil susceptible to uncleanness. (This is explained in detail 
in Tract Kelim.) 

Concerning Chithon, but one regulation was enacted, cover¬ 
ing four subjects: It was prohibited to partake of the bread, oil, 
or wine of other nations in order to prevent intermarriage with 
their daughters. 

Concerning Mikvah, one regulation only was enacted; viz.: 
If the water running out of a rain-gutter flow directly into a 
Mikvah, the Mikvah is not invalidated; but if the water was 
intercepted by a vessel from which it flowed into the Mikvah, 
the latter becomes invalid; or even if three lugs of drawn water 
were poured into the Mikvah, they render it useless (see Tract 
Mikvaoth). 

Concerning Sabbath, two regulations were enacted: First: 
One shall not search for vermin or read before lamplight (on 
Friday night).* Second: One who was overtaken by dusk on 
the Sabbath eve while on the road must give his purse to a 
Gentile. 

The learned reader who is not familiar with the intricate 
teachings of the Talmud, and even the student of the Talmud 
who has delved in its labyrinths of lore for the sake of probing 
into the ordinances and discussions contained in its volumes, will 
be quite amazed at the seeming unimportance and triviality of 
the above regulations, unless thoroughly comprehensive of the 
spirit of the Talmud and the object of the sages in their day. 

At the time when these regulations were enacted and enforced, 


* There are differences of opinion in the Gemara as to the division of the regu¬ 
lations. Some hold that they should be grouped, while others would count them 
separately. The matter is of no importance, however, and hence we have grouped 
them in conformity with the number stated by the Mishna. 
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there appeared no reasonable grounds for their enactment; and 
even the reasons advanced by the Gemara itself in a faltering, 
groping manner are in many instances quite absurd. Entirely 
contrary to their usual custom, the sages themselves did not base 
these regulations upon any inference, analogy, passage, or ordi¬ 
nance contained in the Holy Writ, a very remarkable occurrence 
indeed. Furthermore, at a casual glance, the student will not 
find in any one of the regulations a motive based even on com¬ 
mon sense. 

Strange to say, it has also occurred that our excellent He¬ 
brew poet L. Gordon, in a poem pungent with deepest sarcasm 
and pointed ridicule, commented upon these eighteen regulations, 
saying, amongst other things: “ Not for political purposes, not 
for the improvement of the government moral or material, did 
our sages seclude themselves in their attic, but merely to pro¬ 
hibit matters as trivial and absurd as that of reading by lamp¬ 
light on the eve of Sabbath/' etc. 

Had the poet, however, devoted deeper study and closer 
research to the environments, influences, and conditions prevail¬ 
ing in the days of these sages, he would readily have discovered 
that the greatest political import, the gravest questions of gov¬ 
ernment both moral and material, actuated the institution of 
these apparently ridiculous regulations, all culminating and 
leaning towards the accomplishment of one great object; viz., 
that of keeping the small nation of Jews intact and guarding it 
from the dangers menacing it not only from the exterior world 
but from its interior vampires and oppressors. 

It should not be overlooked that when the deliberations 
anent these regulations were about to be commenced, the hall 
used for the session was closely guarded by men armed with 
keen-edged swords, under instructions to permit all who desired 
to enter to do so, but to instantly thrust their swords through 
anyone endeavoring to retreat;,and what was the discussion 
commenced with ? Merely an argument determining the un¬ 
cleanness of certain vessels, which the priests could not approach 
(as will be seen farther on). Still, Hillel the Prince, the mighty 
sage, sat before his old-time opponent Shamai, and listened to 
him with the most profound attention and reverence, just as if 
he were the least among his disciples. 

This historical fact was but another item in inducing us to 
digress from our established method and insert the eighteen reg¬ 
ulations, together with the explanation of their importance; for 
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had we not done so, it is highly probable that we would have 
called down the criticism of many scholars who could not over¬ 
look such an omission. 

At no period in the history of the Jewish race do we find so 
much deliberation, profundity of thought, and depth of calcula¬ 
tion in evidence as at the time when the sages secluded them¬ 
selves in the attic of Hananiah ben Hizkyah. There it was, that 
means were devised to keep the nation of the Jews—whose 
friends were always in the minority, and whose enemies, not only 
abroad but in their very midst, were as the sands of the sea— 
intact and proof against annihilation. 

All of the literature current among the masses was carefully 
scanned and revised. The ethical code was reenforced, and 
wherever necessary purged of objectionable matter. This cen¬ 
sorship was carried to such an extent that it was attempted to 
reject even Proverbs, Ecclesiastes, and Ezekiel as undesirable; 
and it was only with great difficulty that those in authority 
were prevailed upon to let them remain. The records of ances¬ 
try, however, tracing the descent of every existing family, which 
were the pride of the people, as well as all works treating of 
medical science and the art of healing, were buried and hidden 
beyond recovery. Even the Apocrypha were eliminated from 
the Holy Writ and declared ordinary literature, and many other 
writings unknown to us even in this day, as well as all secret 
scripts, were thoroughly revised and made adaptable to the ex¬ 
isting times and circumstances. All this, and more, was done 
with the sole purpose of preserving the integrity of the Jewish 
race and preventing its absorption by other nations. 

Thus it was commenced to accustom the Jew to study and 
thought, and as an outcome of this period of virtual renaissance 
the eighteen regulations were enacted with two prime objects in 
view, as follows: 

Firstly, to diminish as far as possible the constantly growing 
domination of the priests; for the high-priestdom, with which 
the supreme governing power was identical, could be purchased 
with money, and more especially because the number of priests 
in the last century prior to the destruction of the Temple had 
grown to such a vast proportion that those in actual service 
alone numbered little short of twenty thousand. Apart from 
these were those who did not perform actual service, while enjoy¬ 
ing all the immunities and privileges of their rank as priests, and 
they were: Priests who had the least blemish on their bodies; 
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those whose descent or even whose wives’ descent left the least 
room for doubt; and the wealthy and influential priests who 
would not perform the menial duties of priests, but left them to 
the less fortunate and more insignificant of their number. (See 
“ Die Priester und der Cultus,” by Dr. Adolf Biichler, Vienna, 
1895.) 

Of such men was the party in power composed, and they 
made but too free a use of their authority. As a matter of 
course, restrictions had to be provided wherewith to relieve the 
oppressed. 

Secondly, the object was to prevent the amalgamation of the 
Jews with the other nations with whom they were in daily and 
constant association. 

Now for the manner in which the first object was about to be 
accomplished. 

Quite some time previous to the time of which we are treat¬ 
ing, the laymen had, after a hard struggle, succeeded in divest¬ 
ing the priests of their spiritual power (t.e., the right to decide 
all questions pertaining to religious and ritual matters, whether 
a thing was allowed or forbidden, clean or unclean, etc.), by 
proving that the priests were far too ignorant to be competent 
judges.* This struggle had been going on since the days of 
Nehemiah, for prior to his day the priests were the sole judges 
both in spiritual and in temporal affairs, claiming their privilege 
in accordance with the passage [Deut. xxi. 5]: “ And after 
their (the priests’) decision shall be done at every controversy 
and every injury.” Having wrested the spiritual power from 
the priests, the supervision of all religious and ritual matters 
was conferred upon the Pharisees, who henceforth were the rec¬ 
ognized authorities in the interpretation of the Law. This ac¬ 
complished, the next step decided upon was to limit as much as 
possible the temporal power of the priests: it was decided not 
to do this in too precipitate a manner, but cautiously and unos¬ 
tentatiously, using as a medium regulations seemingly unimpor¬ 
tant, but the hidden motives of which were far-reaching in their 
consequences. 

The time of Hananiah ben Hizkyah was the more opportune 
for such a coup d'dtat, as by that time the Pharisees had obtained 
the upper hand of all other existing sects, notably the Saddu- 
cees. 


* See Haggai ii. 13 and 14. 
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Now, inasmuch as it proved to be an easy matter to enact 
laws by means of which the Jews would be prevented from 
amalgamating with other nations, such as the prohibition of par¬ 
taking the bread, oil, etc., of Gentiles, the proclamation declar¬ 
ing the children of heathens unclean (to prevent the children of 
Jews from joining them at play and thus forming attachments), 
and the women of the Samaritans, the deadliest enemies of the 
Jews, unclean (in order to prevent their employment as servants 
by Jews), it was but little more difficult to devise laws which 
would forever break the oppressive domination of the priests 
in a mild but nevertheless effective manner. 

The first step necessary for the accomplishment of this desir¬ 
able end was to completely destroy the system of espionage 
practised by the priests, and which was carried on to such an 
extent that spies were constantly prying into actions and even 
utterances in the houses of the laymen. This was, however, by 
no means an easy task, from the very fact that the priests were 
virtual shareholders in all the possessions of the laymen. One 
fiftieth of all grain raised by the peasants was their share as 
Therumah; one tenth of such grain comprised the tithe, and 
one tenth of the tithe belonged to the priests individually; the 
first of the dough, the first of shorn wool, the parts of slaugh¬ 
tered cattle, the firstlings of cattle, the firstfruits of trees and 
produce, all belonged to the priests; and it was but natural 
that they were to be found in the houses of the laymen at all 
times, whither they would come not to humbly ask for their 
donations, but to demand it as the rightful possessors and share¬ 
holders. Nor were they at all backward about taking a hand in 
the management of all other affairs of the layman, under the 
plea of guarding their own interests; and thus at times willingly, 
sometimes unwillingly, they were the spies of the higher author¬ 
ities of the government. 

The question then arose how to find a place where the delib¬ 
erations for the suppression of this constantly growing evil could 
be held without the presence of the spying priests; and to meet 
the exigencies of the case, an old decree that had been promul¬ 
gated in the early days of the existence of the Temple was again 
called into being and made effective. The decree was the one 
enacted in the time of Jose ben Joezer Ish Izreda and Jose ben 
Johanan the Jerusalemite, and read: “ All the lands outside of 
Judsea are unclean ” ( i.e ., all eatables and beverages containing 
any degree of sanctity whatever are rendered unclean by coming 
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in contact with the soil of those lands outside of Judsea, but 
aside from such eatables and beverages nothing was rendered 
unclean). Now, the only eatables and beverages containing any 
sanctity whatever, which could be found outside of Jerusalem, 
where the sacrifices and other sanctified articles were brought, 
were the gifts and the Therumah set aside for the priests. Thus 
we see that the declaration of uncleanness, ostensibly directed 
against all eatables containing any degree of sanctity, was in 
reality directed against the Therumah of the priests, while the 
priests themselves were Pattered by the elevation of the Theru¬ 
mah to the degree of highest sanctity, and its object will be 
apparent from the following argument: 

The Therumah is invested with sanctity only when it is sep¬ 
arated from the bulk, but while still a part of the entire crop it 
is regarded as ordinary grain. If the Therumah were separated 
from the bulk in any land outside of Judaea, the moment it 
comes in contact with the soil it becomes unclean and unfit for 
use. This fact made it necessary to separate the Therumah in 
Judaea. The transportation of the entire crop to Judaea for such 
a purpose involving too much labor and expense, part of the 
crop was set aside in the field, and from that part a sufficient 
quantity was separated and sent to the holy land. There the 
quantity of the Therumah (which according to biblical ordinance 
could have been only one grain, but according to established 
custom amounted to one fiftieth of the entire crop) was sepa¬ 
rated from the quantity sent. The consequence of this mode of 
procedure was, that the presence of the priest at the place where 
the crop was harvested was no longer required, as he could not 
demand his share outside of Judaea. Thus it was rendered pos¬ 
sible to hold a convocation where the presence of the priest was 
no longer to be dreaded.* It seems that up to the time of 
Hananiah ben Hizkyah this decree had been evidently disre¬ 
garded or not sufficiently effective,t for we see that eighty years 

* At the same time that the decree declaring all lands outside of Judaea unclean 
was promulgated, glassware was also declared unclean, while prior to that time glass¬ 
ware had not even been susceptible to uncleanness. We cannot state positively 
whether this was done in order to render the first decree less conspicuous or to pre¬ 
vent the priests from being present at the places where glassware was manufactured, 
which were all outside of Judaea. Be that as it may, it can safely be assumed that 
the measure was another political ruse. 

f It was not sufficiently effective because, in order to circumvene the decree, the 
priests brought chests to the lands outside of Judaea in which to store the bulk of the 
grain before separating the Therumah, and thus prevent the contact of the latter with 
the soil. This we presume from a hint of Rashi to that effect. 
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prior to the destruction of the Temple it was again promulgated, 
and this time reenforced with the declaration that even the at¬ 
mosphere of all lands outside of Judaea was unclean and all arti¬ 
cles containing any degree of sanctity were rendered unclean by 
contact with such atmosphere. 

The eighty years before the destruction of the Temple corre¬ 
spond with the time of Hananiah ben Hizkyah, and it is quite 
possible that the sages called by the Talmud “ the sages of the 
eighty years ” were the same that took part in the deliberations 
in the attic, and that, in order to secure at least one place where 
they could hold a convocation undisturbed by the priests, they 
declared even the atmosphere of the lands outside of Judaea 
unclean. 

The Talmud relates, also, that in the city of Usha the decree 
was reenforced for the third time with the declaration that all 
articles rendered unclean by the atmosphere of such lands were 
not only to be rendered useless, but were to be immediately 
burned, as a precaution lest a priest might accidentally make use 
of them. 

Still, the decree was not as effective as it should have been, as 
long as the priest could come and announce that he would use 
his share of the Therumah for seed or dispose of it as seed, and 
to meet this exigency the sages of the attic first of all decreed 
that the crops raised from clean or unclean Therumah, used as 
seed, were clean or unclean respectively. 

Again, means had to be devised to rid the laymen residing 
in Judaea proper from the obnoxious presence of the priests at 
all times; for at harvest-time, or when the grain was brought 
from the lands outside of Judaea, the ever-watchful priest was 
on hand. To this end the subsequent regulations concerning 
Therumah were enacted and gradually reenforced. Thus at first 
a man who had eaten a thing unclean in the first degree rendered 
Therumah useless; then a man who had eaten a thing of the 
second degree of uncleanness, until finally even a sacred scroll, 
or even a hand that had come in contact with a sacred scroll, 
and last of all a hand that was not known to be positively clean, 
rendered Therumah useless. All this was done with the sole 
object of keeping the priests out of the houses of the laymen, 
and rather bring the Therumah to them than have them come 
to demand it. Should they come in spite of this, it was not 
difficult to find a pretext for calling the Therumah unclean. In 
order, however, not to make the purpose of these regulations 
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too apparent, and thus give offence to the priests, other regula¬ 
tions were enacted in conjunction with these, which, while of no 
value whatever in themselves, acted as screens for the actual 
intentions. 

It is now not difficult to explain the historical sensation caused 
by the deference shown by Hillel to Shamai at the commence¬ 
ment of these deliberations, and the reasons which prompted the 
posting of an armed guard at the entrance of the hall. Hillel, 
in his capacity as a prince of Israel, was somewhat too timid to 
proceed against the priests in too harsh a manner; but the masses 
were so much incensed against their oppressors, and so deeply 
conscious of their grievances, that he could not stem the popular 
tide against them. In this emergency it was Shamai, under ordi¬ 
nary circumstances of lesser consequence than Hillel, that proved 
to be the champion of the popular cause; and in order to insure 
for him a telling majority when the question came up for a final 
vote, the doors of the hall were guarded so that none could leave, 
while all were allowed to enter. Seeing the patriotism and popu¬ 
larity of Shamai, the prince could not help bowing to popular 
sentiment and showing respect to the favorite of the hour. 

It would require a volume of many, many pages to demon¬ 
strate how each one of the regulations instituted was directed 
against the priests, how deeply it injured them, and in what 
measure it curtailed their previous unlimited sphere of action; 
also, especially, how the dispute between Hillel and Shamai 
concerning the susceptibility to uncleanness of vessels used at' 
grape and olive pressing concerned the priests. Even then, a 
person not thoroughly imbued with the spirit of those times 
could scarcely understand it; but we would request that the 
eighteen regulations be again carefully perused, and it will read¬ 
ily be observed by even the casual reader, from the hints given, 
that the ten ordinances * relating to Therumah were directed 
entirely against the priests, and the four concerning uncleanness 
were in part against the priests and in part against mingling with 
other nations; as for the regulation against mingling, that goes 
without saying, while the regulations concerning the Mikvah and 
Sabbath were but incidental and trivial matters intended as a 
screen for the grave importance of those mentioned. 


* We have not enumerated the ordinances in their regular order of sequence as 
to the time, for they are scattered in the Talmud without any order, but arranged 
them more in accordance with their importance and severity, according to the com¬ 
mentary of Rashi. 
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INTRODUCTION TO TRACT ERUIilW 


This Tract, virtually the third of the Sabbath series, treats 
of subjects similar to those discussed in the first two. The m,iin 
point of difference is, that most of the laws laid down in the 
preceding two volumes are founded on biblical behests, while 
those instituted in the present volume are of purely rabbinical 
origin, notwithstanding the assertion of a solitary individual who 
appears in the course of a debate and declares that the legal-limit 
branch of the Erub is a biblical enactment. 

A remarkable feature of the Tract is the exposition of the 
manner in which the shrewd sages circumvene the rigorous pro¬ 
hibitions contained in the Tract Sabbath and how the) take 
advantage of every loophole afforded them through imperfec¬ 
tions in the law, at the same time avoiding any palpable infrac¬ 
tion of the law itself. 

As already explained in the introduction to Volume I., the 
restrictions with which the Sabbath was surrounded had their 
unquestionable political import, but their very rigor made the 
sages, than whom none knew the people better, doubt whether 
enforcement and still less voluntary observance could ever be 
possible. It became necessary, therefore, to find some way of 
modifying the law, not directly, but by the institution of other 
in a measure counteracting laws. The solution for this problem 
presented itself in the 44 Erub” (literally 44 commixture b 
ordinances, the first results of which were to bring about a dis¬ 
tinction between the different kinds of ground inhabited by man. 
Lines of demarcation between public, unclaimed, and priv itc 
ground and ground which was under no particular jurisdiction 
were strictly drawn. Whatever ground, however, could In* LL.de 
by hook or crook to come under the category of private ground 
was eagerly included, as in the latter things could be carried 
about at will. In order, therefore, to have as much p iv.iH 
ground as possible, each man having an interest in public j.i-umd 
would relinquish or transfer his right to his neighbor and thus 
make it communal or private property. Of course, this cou.d be 
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done only among Israelites, and where a Gentile had an interest 
in a piece of coveted ground, his share had to be bought out¬ 
right. 

It was this desire to be in the same neighborhood, yea, even 
on the same grounds, that laid the foundation of the subsequent 
Ghettos, still flourishing in most of the large cities of the world. 
How this communal living was fostered may be readily under¬ 
stood, when it is stated that the sages permitted the execution 
of a written instrument in Palestine on the Sabbath, under ordi¬ 
nary circumstances a grave offence, where a piece of property 
had to be purchased from a Gentile for communal purposes. 
(See Gitin, 8b, and Schulchan Aruch Orach Chaym, 306, §11.) 

The name of this Tract may be said to have a certain signifi¬ 
cance. The Hebrew word 44 Erub " has a variety of meanings, 
among them " commixture," as stated, “ agreeable," " secure," 
and " safeguard." As the discussions in the Tract will demon¬ 
strate, either one of these meanings may be applied to the appel¬ 
lation of the Tract and still express the purpose of the laws 
ordained. By those laws the observance of the Sabbath was 
made “ secure," they proved a " safeguard " against " amalga¬ 
mation " or " mingling " with other nations, and by virtue of the 
modification to the laws of Sabbath which was brought about, 
the observance of the Sabbath was made more " agreeable." 
Several other meanings might be utilized in the same manner, 
but lest they seem far-fetched they are omitted. 

Another peculiarity of this Tract is that under no circum¬ 
stances and on no occasion is the derivation of a law enacted in 
this particular Tract inquired into, and unlike other tracts there 
will not be found a single query as to where the Mishna derives 
the law. For want of other sources the institution of the Erub 
has been attributed to King Solomon, vide page 51. 

The main subjects of discussion in the following pages will 
be how this Erub shall be effected, what materials shall be used 
to bring about a commixture, how entries (by which is meant 
the entry to a court or a yard where an aggregation of families 
reside) are to be arranged, and the like. 

Altogether there are four kinds of Erubin, only three of which 
will be discussed in this treatise. They are : The combining of 
courts, the combining of limits, and the combining of streets, 
also known as junction. The other commixture is called com¬ 
bining of cookery, which will be treated at length in Tract Yom 
Tob. 
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The combining of courts deals with the regulations by the 
observance of which various houses standing in one court are 
joined together into one common ground, thus enabling the 
householders to carry and convey articles to and from one 
another. The combining of limits treats of the regulations 
through which the distance of two thousand ells, beyond which 
no Israelite is allowed to travel on the Sabbath, may be legally 
extended. 

The combining of streets treats of the rules to be observed 
in the case of narrow streets and public places which can be 
turned into private ground under certain conditions. 

Finally, it may be well to add that, of all the difficult and 
complicated treatises in the Talmud, the Tract Erubin is by far 
the most difficult, and in a great many places almost incompre¬ 
hensible to other than the most careful students. 

The Editor. 

New York, September , 1897. 
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CHAPTER I. 

Mishna I. treats : If an entry be higher than twenty ells. The size of 
the height is based upon the door and the porch of the pillars of the temple, 
or palaces of kings. If the cross-beam was partly above twenty ells, and 
partly below. The ell used at a booth and an entry measures five spans, but 
the ell used at Kilaim is six spans. The several prescribed quantities, 
the intervention of articles, and the ordinances concerning the walls of 
entries and booths were given by Moses at the Mount Sinai, and also Gud, 
Lavud, and crooked walls. About Kal Vochomer (d fortiori ), which comes 
very often in the Talmud. The people there were ignorant, and had to be 
given a liberal interpretation of the ordinance. How must entries facing 
public ground be combined by an Erub ? May the rigorous ordinances of 
two Tanaim be applied to one case ? What was decided about a village of 
a shepherd, where was an entry which opened into a vacant yard. Ma\ the 
space underneath the cross-beam be used ? The law about an entry which 
was provided with a number of side-beams (with the illustration). The lay¬ 
about a missing portion of the wall, perceptible from the inside or from the 
outside (with their illustrations). Whether an entry measuring twenty <11- 
could be reduced to thirteen and a third if built as illustrated ? \\ bat 1< 

Jehudah taught to R. Hyya, the son of Rabh, and how Rabh corrected. 
How an apparent door is to be made,. 1-22 

Mishna II. What is required to legalize the carrying within an entry. 
How the sages were very lenient with all things pertaining to water. 
Whether water may be taken from an arm of the sea which enters a court¬ 
yard. There is a tradition about an entry that can be legalized by a side or 
cross beam. Why was Rabbi, or Rabh, more sagacious than his code iguf - ? 
Why were the school of Hillel favored ? Because modest. Two ye ,rs t e 
schools of Shammai and Hillel disputed whether it were better that man had 
not been created as he was,. 22 


* See introduction to synopsis in Tract Sabbath, Yol. I.. p« xxu. 
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Mishna III. The cross-beam must be wide enough to hold a half of a 
brick. About a cross-beam put up over an entry but not reaching the oppo¬ 
site wall. Anything measuring three spans in circumference is one hand 
in width,.28-31 

Mishnas IV., V., VI., and VII. The height and thickness of the side- 
beam. How much is meant by thickness “whatever it may”? About a 
side-beam standing of itself. There was a pillar about which Abayi and 
Rabha differed all their lives. Side-beams may be made out of anything. 
Every open space ten spans wide may be used as an entry. The open space 
must not exceed in extent the fence proper. How can it be that there should 
be a contradiction and still the Halakha should prevail according to it? A 
fence may also be constructed with three ropes, or with cane-laths. Any 
partition not constructed on the principle of warp and shoot, whether it is a 
partition ? I swear by the law of Moses, and by the prophets, and by the 
Hagiographa, that Rabh said this. It makes absolutely no difference, be it 
a caravan or an individual, in an inhabited place or in the desert. The 
four privileges granted to warriors in the camp, .... 31-39 

CHAPTER II. 

Mishna I. How enclosures are to be made around wells (and illustra¬ 
tions.) To make an enclosure around a well of rain-water is permitted only 
to the pilgrims to Jerusalem. Adam, the first man, had a dual face. The 
Lord was sponsor to him. The fires of hell cannot gain access to the bodies 
of the sinners of Israel ; Abraham the patriarch, seeing that they are cir¬ 
cumcised, rescues them. How much in size must the larger part of a cow 
be reckoned ? May things be carried from a courtyard opening into the 
enclosure around a well, and vice versa ? I have heard that ye go to the 
Synagogue of Daniel on the Sabbath ; upon what grounds do ye do this ? 
In the time that Solomon the king ordained the law of Erubin, a heavenly 
voice was heard. Solomon said three thousand proverbs for every one of 
the biblical commandments. The commandments are to be fulfilled to-day, 
and the rewards will be in the world to come. If a public thoroughfare 
passes through an enclosure. The paths by which the mountains of Pales¬ 
tine are ascended do not come under the head of public ground, . 40-55 

Mishnas II. and III. An enclosure of boards must be made only for a 
public well. The difference in the opinions of R. Jehudah b. Babah, R. 
Aqiba, R. Eliezer, and R. Jose, about a garden or woodshed over seventy 
ells square. How can one hundred ells in length by fifty by fifty in breadth 
(Ex. xxvii. 18) be understood ? If a woodshed of more than two saahs' 
capacity was fenced in for a dwelling. In a bleaching-ground (behind a 
house) things must not be carried except for a distance of four ells. What 
was done by R. Huna bar Hinana, R. Papa, and R. Huna, the son of R. 
Joshua in reference to a garden on the estate of the Exilarch containing a 
pavilion,.55—61 


CHAPTER III. 

Mishna I. With what kind of victuals may the Erub be effected ? “ The 
man who will explain to me the dictum of Ben Bagbag concerning the oxen, 
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I will carry his clothes after him to the bath-house.” The prescribed quanti¬ 
ties of victuals for an Erub. R. Jeremiah went out into the vilhg> s xnt \ was 
asked whether an Erub may be made with bean-pods. " May the lord forgive 
R. Menashiah bar Sheguhlick. I said this to him in reference to a Mishna, 
and he said this in reference to a Boraitha.” Abayi said : My mother told me 
that roasted ears are good for the heart, and drive away care, etc. An Erub 
must not be made with consecrated things. There are sages who hold th,.t 
the prescribed quantities which are dependent upon the size of man si nui 1 
be measured accordingly,.62 70 

MishnaS II., III., IV., and V. Whether an Erub may be made of tilings 
consecrated, or from which heave-offering, etc., has not hern separated. 
When a man sends his Erub by the hand of a deaf and dumb person, an 
idiot, or a minor. The difference of opinion between R. Na’hman and R. 
Shesheth, whether the established rule that a messenger will perform his 
errand holds good in rabbinical things only, or also in biblical. If he had 
put it into a pit, where is the pit supposed to be situated ? If the man should 
put the Erub on top of a cane or pole, into a cupboard which he locked and 
then lost the key, the Erub is nevertheless valid, providing it was a festival. 

♦ On Sabbath, however, it is not valid. If the Erub rolls (or is moved) out of 
the limit of the Sabbath distance ? If the time when it took place is doubt¬ 
ful ? If a clean and unclean loaf w r ere before a man, and he was told to 
make an Erub with the clean one, but did not know which was which? 
Said R. Na’hman to Rabha : If thou wilt measure a whole kur of salt and 
present me with it, I shall tell thee the answer. A man may make his Erub 
conditional. If one of the two sages had been the man’s teacher, he must 
go to meet his teacher. It frequently happens that a man has a greater 
fondness for his colleague than for his teacher. Why can he not make it 
conditional upon the arrival of sages from opposite directions ? R. Jchudah 
does not admit of the theory of premeditated choice. Who is ti e Tana 
who holds that the sages also discountenance the theory of premeditated 
choice ? . . . . ..71 82 

Mishnas VI., VII., VIII. If a festival precedes or succeeds a Sabbath, 
how must it be done ? Have two days of the festival each a separate de¬ 
gree of sanctification ? The opinion of the four old sages is in accordance 
with or contrary to Eliezer’s decision. Is an Erub of the first day valid for 
the east, and of the second for the west? My Erub shall be valid for the 
first day and on the second I am like my townsmen. What was sail to the 
men who prepared baldachins for marriages. How is it with t .. bon * n - 
tion of the time on the days of New Year and the Day of Atonement ? How 
the rabbis sent a man to R. Hisda to see his custom about the bemdicti ai 
of time. Must a fast be completed on a Friday ? . . . 82-^2 

CHAPTER IV. 

MlSHNA I. What Rabbon Gamaliel, R. Eliezer b. Azari.ah R. J "lua, 
and R. Aqiba discussed when they were on board the ship from I'm r* in». 
Three persons will never come to Gehenna. Three classes of hiimnii Ik * gs 
die in the possession of their power of speech. If foes nr «u < \ 1 tU ‘ 

carried a man into another town ? The Halakha about wl cl; R tx id 
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and R. Aqiba disputed the whole day on board the ship. The supposition 
that the seven Halakhas related on the same Sabbath in the morning- in 
Sura, and in the evening in Pumbaditha, were through Elijah the prophet. 
How a partition with men can be made. It once happened that flasks of 
wine were thrown out of Rabba’s house on the road in the city of Mehuzza, 
and what was done with them,. 93-100 

Mishna II. All those who go forth on an errand of safety are permitted 
to return to their homes on Sabbath. Besieged cities and those near a 
boundary. The difference of opinions between R. Meir and R. Jehudah 
about the entering a town at dusk before Sabbath. According to whom the 
Halakha prevails when R. Aqiba, R. Jose, and R. Meir, R. Jehudah, Rabbi, 
etc., differ. Notes about our omissions in the Talmud, about the abbrevi¬ 
ation of undecided questions, and about the rule laid down by R. Meshar- 
shia. It once happened that rams were brought into the city of Mabrakhta 
on a festival. Whence do we derive the four ells ? If we were to learn the 
Talmud in this manner, we would never be able to learn anything. An 
Erub divided by a man in two parts or deposited in two separate ves¬ 
sels, . . . IOO-III 

MlSHNAS III., IV. Should a man overtaken by dusk on the road single 
out a tree or hedge ? What is meant by “legally he has said nothing”? 
If a man made an error and deposited his Erub in two directions. What 
Rabba said in the name of R. Jose, that it should he accepted, though he 
had not said so. What is the principal way to make an Erub, bread or the 
feet ? One who can prepare an Erub and does not do so, is like one driving 
an ass and leading a camel. R. Jehudah bar Isht’tha brought a basket of 
fruit to R. Nathan bar Oshiya on the eve of Sabbath. If one went beyond 
the legal limit even a single ell. Opinions of R. Simeon and the sages about 
one overtaken by dusk, .. m-118 


CHAPTER V. 

Mishna I. How can the boundaries of a town be extended ? The dif¬ 
ference between the hearts of the previous sages and those of the later. Why 
the Judeans retained what they had learned, and the Galileans, not. Whence 
is it known that the Lord forgave Saul for his sin ? When Joshua b. Ha- 
naniah was disconcerted by a woman, a girl, and a boy. What Brurih, the 
wife of R. Meir, told to R. Jose, the Galilean, and also to a young scholar. 
The explanation of Netzach, Selah, and Voed mentioned in the Bible. If 
the tables had not been broken the first time the law would not have been 
forgotten by Israel. How to retain one's knowledge. How the method of 
teaching the law was in the times of Moses. R. Preida would teach a dis¬ 
ciple a thing four hundred times, and once twice four hundred times : his 
reward for this from heaven. If a town is in the form of an arch. If one 
comes to make a town square. The equinoxes. Note about the seven 
planets of ancient astronomy, . . . . ... . 119-131 

Mishnas II., III., IV., V. An allowance of seventy and two-thirds ells of 
space must be made to the town. The difference of opinions whether to 
each town, or between. What must the distance between the outer villages 
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be ? One must not measure the legal distance except with a line exacth fifty 
ells long. The three kinds of cord. What is meant by cutting "d-g t 
through the mountain. The measurement must he undertaken on v oj an 
expert. If a town belonging to an individual becomes public pruport). If 
a town that is public property becomes the property of an individual. T. e 
inhabitants of Kakunai came before R. Joseph and asked him to give them ,1 
man to effect an Erub for them in their city, .... 131- 140 

Mishna VI., VII. A man who is at the east of his domicile, telling Id* 
son to place his Erub towards the west, or vice versa . What is meant by 
“toward the east” ? (and illustrations). If a town stands on the stern banks 
of a lake. The discussions about the right of the inhabitants of Ilu.Uan 
and Gadar to carry or go. The inhabitants of a large town may traverse the 
whole of a small town (but not vice versa). Mar jvl.udah observed that the 
inhabitants of Mabrakhta placed their Erub in the synagogue of the city of 
Agubar,.140 144 


CHAPTER VI. 

Mishna I. One who dwells in the same court with a Gentile, or with 
one who does not acknowledge the laws of Erub. The dwelling of a Gentile, 
as far as the laws of Erubin are concerned. May a disciple decide a 
Halakha in the place where his master resides? If a slaughtering knite is 
brought to a young scholar for examination. Who sends his gilts to one 
priest to the exclusion of all others brings famine into the world. If several 
Israelites rented apartments from a Gentile, and one of them forgot to make 
an Erub. One who is tipsy should not pray. Prayer of one intoxicated 
considered as blasphemy. A quarter of a lug of Italian wine inebriates. 
Three miles’ walk required to destroy the effects of wine. The night made 
only for sleep, according to one. The moon made only to facilitate study 
at night, according to another. The cases in which R. Samuel’s fitter, 
R. Samuel, and R. Papa would not pray. Wine made only for mourners 
and to reward for good deeds the wicked in this world. A house where 
wine flows not like water cannot be classed among those that are d. 

What R. Hanina bar Joseph, R. Hyya bar Abba, and R. Asm di*en>'e 1 in 
an inn, the proprietor of which was a Gentile. R. Hilda’s lips wnud f a m- 
ble when he met R. Shesheth, because the latter was versed in Midm linf.i 
and Boraithoth, while the whole body of R. Shesheth trembled when he met 
R. Hisda, because of his sagacity. The discussion about warm wab r t r 1 
new-born child. How is it possible that two such great men m \dc n » I rub. 
Whether a Sadducee is considered the same as a Gentile, R. Gam die 1 n l 
the sages differ. There are two kinds of Sadducees, . * x 45 1 - 

Mishnas II., III., and IV. If one of the householders of a c airt < -rj ' , 
and does not join in the Erub. From what time is the right t • In ■:« * < 

If five men inhabited one court, one must resign his right, if i» 1 r 
ten to join in the Erub. May an heir resign his right nr not ? 1 ta r< u 

of the difference between Beth Shammai and Beth Hillrl about the me 1.1 g 
of resigning the right to a place. The difference of op ni in Be w-■ nt 
sages and R. Simeon about partnership in wine or oil. In corn*. m I n 
must be made with bread, but it is not allowed to do s > with u 10:. 1», 1 1- 




XIV 


SYNOPSIS OF SUBJECTS. 


ence between Beth Shammai and Beth Hillel about five companies occupy¬ 
ing during Sabbath one hall. Brothers or associates taking their meals at 
one table but sleeping in separate houses. One who has a vestibule, a gal¬ 
lery, or balcony in the court of another, without an Erub. It happened that 
an inhabitant of Naph’ha, who had five courts in Uqba, did not join in the 
Erub with the inmates of the courts. What about the disciples of the col¬ 
lege, eating in the inns of the valley and passing the night at the 
college 162-169 

Mishnas V., VI., and VII. If five courts open into each other and an 
alley, if they combined both the courts and the alley, or only one of these. 
How Samuel was asked a question and answered with silence. Does the 
silence signify acquiescence ? If two courts were one within the other, and 
all the inmates or one forgot to make an Erub ; if the courts were the prop¬ 
erty of an individual. If an Erub was placed in the outer court and one of 
the inmates either of the outer or inner forgot to join in an Erub, carrying is 
prohibited ; and how if it was placed in one of the inner courts ? If there 
was a third court between the two, also belonging to an individual, is it per¬ 
mitted to carry in any of the three ?.170-178 

CHAPTER VII. 

Mishnas I., II., III., and IV. If there be an aperture, four spans square, 
etc., between two courts. If in the attic of a house there was a hole for the 
purpose of fastening a ladder therein, should the house be considered solid ? 
If there be a wall ten spans high and four spans wide between two courts. 
If a man comes to diminish the size of the wall referred to in the Mishna. 
An Egyptian ladder does not diminish a wall, but a ladder of Tyre does. If 
one erected two benches, one above the other, at the foot of a wall. What 
is the law if several pegs be placed on the pillar in question ? 1 have a tra¬ 

dition that a ladder standing straight against a wall also diminishes its size. 
What is the law if a man used a tree, which grew right at the wall, for a 
ladder? If two courts are separated by a ditch, ten spans deep and four 
wide. “ Thou wouldst prove a contradiction from a law pertaining to unclean¬ 
ness to a Sabbath-law ? ” If there be between two courts a straw-rick, ten 
spans high. If a house which was filled with straw stand between two 
courts?.179-189 

Mishnas V., VI., VII., and VIII. How are alleys to be combined ? If 
alleys or legal limits are combined. Whether a transfer of ownership is 
necessary in case of Erubin of cooked articles. R. Zera was asked whether 
it may be rented from the man’s wife. Note about a misprint that has 
existed since the Talmud has been published and reprinted. If the quan¬ 
tity of food required for the combination becomes diminished. How much 
is this legal quantity. Eighteen dried figs are sufficient for two meals. The 
Erub of courts or combination of alleys may be effected with all kinds of 
nutriment except water and salt. Is it permitted to make an Erub with 
bread made of rice or millet ? A man may give money to the wine-seller 
or baker in order to acquire the right to join in the Erub. About a Meshikha 
to a sale and its explanation. If additional inhabitants came into the alley, 
the right of possession must be transferred to them, . . 189-197 
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CHAPTER VIII. 

MlSHNAS I., II., and III. How are the legal limits to he combined ? A 
child that is only six years old may go out in the legal limits which have 
been combined by its mother. How much is the legal quantity of food 
required to effect the combination of limits ? Note about coins and meas¬ 
ures mentioned in the Tract. If the inhabitants of a court and balcony 
should have forgotten to combine an Erub. If there were three ruins be¬ 
tween two houses, each house may use the adjoining ruin by throwing 
therein, except the middle one (with illustrations), . . . 198-204 

Mishnas IV., V., VI., and VII. If a man deposit his Erub for the com¬ 
bination of courts in a vestibule, gallery, or balcony. If a company was 
seated at table on the eve of Sabbath, the bread on the table may be 
depended upon to serve as an Erub. If a man leaves his house and goes to 
take his Sabbath-rest in another town (without previously joining in the 
Erub). If there be a well between two courts it is not lawful to draw water. 
If a canal runs through a court it is not lawful to draw water, unless there 
be a partition. If a canal flows between two walls which contain aper¬ 
tures, . 204-209 

Mishnas VIII. and IX. If there be a balcony above the water. The 
law concerning robbery is applicable also on Sabbath. If the court he less 
than four ells square it is not permitted to pour water therein on Sabbath, 
unless a sewer is made. All these regulations concerning the pouring of 
water apply only to summer,.209 213 


CHAPTER IX. 

MISHNAS I. and II. All the roofs of a town are considered one private 
ground, provided there be not one roof ten hands higher than the rest. If a 
man erected an attic on top of his house and provided it with a small door 
four spans wide, he may carry things in all the roofs. All roofs are con¬ 
sidered as one private ground in their own right. " It happened in a time 
of danger that we brought up the sacred scrolls from a court to a roof.” If a 
large roof adjoins a small one. If there are three woodsheds opening into 
each other, of which the two outer are enclosed while the middle one is not 
(with illustrations),. 2I 4 22 d 

Mishnas III., IV., and V. If a court (through an incavation of its wads 
is laid open to public ground. In a court (the corner walls of which ha i 
fallen in on Sabbath so) that it has been laid open to public ground on two 
sides. If an attic be built over two houses, also if bridges are open at both 
ends,.. 


CHAPTER X. 

Mishnas I., II., and III. If a man finds tephilin on the road he should 
watch them and bring them into the nearest town or village ; likewise his 
child he should hand to his companion, etc. If one buys tephiin of .1 man who 
is not an expert, he must examine two tephilin. How came his child on t! • 
field or on the road ? This refers to a child that was born t\vrc. R nv a 
reads in a scroll (of sacred scriptures) on the threshold of the house aid it 
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slips out of his hand. On a ledge outside a window it is permitted to place 
vessels,.227-235 

Mishnas IV., V., VI., VII., VIII., and IX. A man may stand in private 
ground and move things that are in public ground. A man must not, 
standing in private ground, drink in public ground. A man may catch 
water dropping from a spout on the roof. If a well, standing in public 
ground, have an enclosure ten spans high. Beneath a tree, the branches of 
which droop and cover the ground. The shutters of a bleaching ground or 
thorn bushes,.235-240 

Mishnas X. to XVIII. A man must not, standing in private ground, 
unlock with a key something in public ground. A loose bolt, with a knob 
to it, is prohibited to use on Sabbath. A loose bolt that is fastened to a 
rope may be used in the Temple only. In the Temple the lower hinge of a 
cupboard door may be refitted into its place. Priests who minister may 
replace a plaster in the Temple. The Levites performing on musical instru¬ 
ments may tie a string. The priests who minister may remove a wart from 
an animal on Sabbath. A ministering priest who hurts his finger may bind 
it up with reeds in the Temple. Should the carcass of a dead reptile be 
found in the Temple on the Sabbath the priest shall move it out with his 
belt. From which parts of the Temple should it be removed ? It is per¬ 
mitted for anyone to enter the Temple for the purpose of building, 240-251 
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CHAPTER I. 

REGULATIONS CONCERNING THE WIDTH AND HEIGHT OF AN ERUR 
CONSTRUCTED IN STREETS INHABITED SOLELY BY ISRAELITES, 
AND REGULATIONS CONCERNING THE CONSTRUCTION OF AN ERUB 
BY A CARAVAN. 

MISHNA: If an entry* be higher than twenty ells, it should 
be lowered. R. Jehudah said: w This is not necessary/’ If it 
be wider than ten ells, it should be made narrower, but if it have 
the appearance of a door, even though it be wider than ten ells, 
it need not be made narrower. 

GEMARA: We have learned in a Mishna [Sukkah, I. d] that 
a booth which is higher than twenty ells is unfit for use, and R. 
Jehudah said, that it maybe used. Why docs the Mishna in the 
case of an entry decree, that it should be remedied by lowering, 
while in the case of a booth it declares it unfit for use ? Because 
in the case of a booth a number of other defects arc mentioned 
in connection with the excessive height and each of those would 
require a special explanation as to how they were to be remedied, 
whereas in the case of an entry only two things are to be cor¬ 
rected, and the remedy for them is taught. 

R. Jehudah said in the name of Rabh: The difference of 
opinion between the sages and R. Jehudah is based upon the 
door and the porch of pillars in the temple. \\ e havt learned in 
a Mishna, that the door of the Temple was twenty ells in height 
and ten ells in width and that the porch was forty 1 11s in height 
and twenty ells in width. The sages compare the entry with the 
door and R. Jehudah compares it with the porch of the Temple, 
which was also more or less a door; and why does R. Jehudah 
say, that the porch is also a door, because it is written | Ezekiel 


* For explanation of this term, see Introduction. 
VOL. III. I 
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xv. 48], “ the porch of the house,” and that is equivalent to the 
door of a house. Why do not the sages hold the porch to be a 
door ? Because, were it written, “ the door of the porch,’' the 
porch might also be considered a door; but as it is written, " the 
porch of the house," it means the porch which opens towards 
the house, but not a door to the house. 

How can it be that R. Jehudah bases his dictum on the porch 
of the house ? The porch was twenty ells in width, and when 
the Mishna decrees that if the entry be wider than ten ells it 
must be made narrower, he does not dissent ? (Why did he not 
say, that it was not necessary to lessen its width ?) Said Abayi: 
In the following Boraitha he does dissent as we have learned: 
" If the width of the entry exceed ten ells it should be made 
narrower, but R. Jehudah says, it is not necessary." Why is 
this omitted in the Mishna ? He disputes with the sages con¬ 
cerning the height, hence it is evident that he also disputes as to 
the width. 

Again: How can it be that R. Jehudah bases his dictum upon 
the porch of the house ? Have we not learned in a Boraitha, 
that if an entry exceed twenty ells in height, it must be low¬ 
ered ? R. Jehudah, however, says, that it may be made even 
forty or fifty ells in height, and Bar Kappara taught, that it may 
be even one hundred ells high. As for Bar Kappara, it is 
assumed to be an exaggeration; but as for R. Jehudah it cannot 
be considered merely an exaggeration, because he bases his 
dictum upon the porch of the house, and that was only forty ells 
in height. Why does he say “ or fifty " ? Whence his basis for 
such an assertion ? Said R. Hisda: Rabh erred on account of 
the following Boraitha: "We have learned, an entry which is 
higher than twenty ells, thus exceeding the height of the door 
of the Temple, should be lowered." Now Rabh assumed, that 
if the sages base their teaching upon the door of the Temple, R. 
Jehudah bases his dictum upon the porch of the Temple, but this 
is not so! R. Jehudah does not consider the Temple at all, but 
uses as a basis the palaces of kings, the doors of which attain 
excessive heights. 

What is the law concerning an entry, the cross-beam of which 
was partly above twenty ells in height and partly below, and also 
concerning the covering of a booth, part of which was over 
twenty ells in height and the other part lower than twenty ? 
Said Rabba: " An entry is made invalid by it but a booth is not 
affected." Why does he say that a booth is not affected by it ? 
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Because we assume that part of the covering of a booth, which 
is above twenty ells, to be so frail that it docs not matter. 
Cannot the same thing be said concerning the cross-beam of an 
entry ? If this were said with reference to a cross-beam, then it 
will seem as if there is no foundation for the cross-beam, and it is 
suspended in mid-air. Is this not the same with a booth ? If it 
be said, that that part of the covering of the booth is so frail 
that it amounts to nothing, it cannot serve as protection against 
the sun and there will be more sunshine than shade, and this 
would make the booth invalid ? But, as such is not the case and 
the frailty of the covering is as a matter of fact only imaginary, 
it does cause more shade than sunshine, and the booth is not 
made invalid, why should it not also be the same with the 
cross-beam, the frailty of which is also only imaginary while in 
reality it is as firm as if fastened with nails ? Said Rabha of 
Parzekaia: 44 If such a defect occur in a booth, which is intended 
for the personal use (of a man), it will be remedied through 
the thoughtfulness of the man (who is bound to keep the 
commandment properly), but a cross-beam of an entry which 
is intended for public use will be neglected, because one man 
will rely upon another to remedy the defect, as the proverb goes, 
that a pot used in common is never warm nor cold ” (one relics 
upon another to keep it in its proper condition). Rabhina said: 
The booth being a fulfilment of a biblical commandment needs 
no further safeguard, for it will be kept under any circumstances; 
but the entry being a purely rabbinical institution must not leave* 
any loopholes, by which the entire law may eventually be cir- 
cumvened. 

What is the law, finally ? Rabba bar R. Ula said, 44 Both arc 
invalid,” and Rabha said, ‘‘Both are valid,” why ? Because the 
twenty ells refer to the space between the ground and the cross¬ 
beam or covering, respectively, and even if part of either to 
above twenty ells, the space is not changed in volume. Said R. 
Papa to Rabha: I know of a Boraitha confirming this statenn nt: 
“ An entry which is more than twenty ells high and thus is higher 
than the door of the Temple should be lowered, and the spac e 
between the ground and the ceiling in the Temple itself w,i- 
twenty ells high.” R. Shimi bar R. Ashi objected to this. 
“ We have learned further on, how should we remedy the defc\t 
in the entry ? The cross-beam should be laid below the limit of 
the twenty ells! ” Do not learn in the Boraitha, below but 
44 above ” the limit of the twenty ells. The Boraitha, however, 
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distinctly teaches “ below ” ? This “ below ” refers to a booth 
which was less than ten spans high and which must be made 
higher so that the space between the ground and the ceiling 
should be no less than ten spans, in the same manner as it must 
not be higher than twenty ells. 

Abayi said in the name of R. Na’hman: “ The ell used at a 
booth and at an entry measures five spans, but the ell used at 
Kilaim is six spans.’' For what legal purpose does R. Na’hman 
relate this ? This is taught for the purpose of determining the 
height of an entry and for measuring a breach in the wall of an 
entry. (If the breach be over ten ells wide, the entry is invalid, 
and the ell used for measurement is the one of five spans only.) 
Why is the width of a breach and the height of the entry 07 ily 
mentioned ? There is also width to be considered in an entry, 
for did not R. Na’hman state, that an entry must not be less 
than four ells wide ? What ells are these ? If they are four ells 
of the lesser standard, R. Na’hman makes the ordinance more 
lenient ? The ells in an entry, as a rule, are those of the lesser 
standard, but as for the width, those of the greater standard are 
used. Further, R. Na’hman said, that the ell used at a booth 
also measures five spans. For what purpose did he state this ? 
For the measurement of the height of the booth and the crooked 
walls* of the booth. There is also the width of the booth to 
be considered, however, and that should be four ells ? Will not 
the ordinance regarding the width be made more lenient thereby 
of twenty spans only ? The ells of a booth generally are of five 
spans, but as for width the ells measuring six spans are used. 
What does R. Na’hman intend to specify, by stating that the 
ells used at Kilaim measure six spans ? He refers to seeds 
planted in the superficies of a vineyard and to a barren spot in 
a vineyard (as explained in Tract Kilaim). But there is a vine¬ 
yard in which the vines are planted at less intervals than four 
ells and the opinions of the sages differ as to whether such a vine¬ 
yard is called a vineyard in a legal sense (and if the ells be 
measured according to the statement of Na’hman it is made 
more lenient ? Because if the four ells be of the lesser standard 
the commandment of Kilaim is not applied.) The statement of 
R. Na’hman is made for a rule but did not include the above 
vineyard. The ells of a vineyard are generally used of six spans, 
but not for the width. But Rabha said in the name of R. 


* The crooked walls will be explained in Tract Sukkah. 
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Na hman: All ells measure six spans, but in Kilaim arc measured 
with long spans and in entry and booth with short spans t > 
make it more rigorously. 

R. Hyya bar Ashi in the name of Rabh said: The several 
prescribed quantities (as mentioned in Tract Sabbath), the 
Chatzitzah (intervention of articles at bathing), and the ordinance 
concerning the walls of an entry and of a booth arc ordinances 
given by Moses at the Mount Sinai. How can it be said, that 
these are Sinaic laws, they are biblical laws ? For it is written 
[Dcutr. viii. 8]: 44 A land of wheat and barley, and of the vine, 
and the fig-tree and the pomegranate; a land of the oil-olive and 
of honey. ” And R. Hanan said, that the whole verse refers to 
prescribed quantities: 44 By wheat is meant, what we have 
learned elsewhere in a Mishna [Negaim xiii. 9] : If a man clad 
in garments and shoes entered a house where leprosy was preva¬ 
lent, he immediately becomes unclean, but his garments, shoe.’, 
etc., do not become unclean, until he remains there a length of 
time sufficient for the consumption of bread of the quantity of 
two eggs, wheaten bread but not barley-bread, and when eaten in 
a reclining position with some other dish. By barley is meant, 
what we have learned elsewhere [Ohaloth ii. 3]: If a bone of a 
corpse is the size of a (grain of) barley, it makes a body unclean, 
when touched or carried, but it does not make unclean the con¬ 
tents of a tent, if found therein. By vine is meant: If a Naza- 
rite drink a quarter of a lug of wine he ceases to be a Nazarite 
and must bring a sin-offering. By fig-tree is meant, that one is 
guilty of carrying on the Sabbath, if he carries anything of the 
size or quantity of a dried fig. By pomegranate is meant, what 
we have learned elsewhere [Khelim xvii. 1]: Any vessel belong¬ 
ing to a household, if it have a hole as large as a pomegranate, i< 
not subject to defilement any more. By a land of the oil-oliv* 
is meant a land wffiere all prescribed quantities are of the size < f 
an olive. [All prescribed quantities ? What about those ju,-t 
mentioned ? Say, a land where the majority of the prescribe I 
quantities are of the size of an olive.] By honey is meant, that 
if a man ate anything the size of a fresh date on the Day r f 
Atonement, he is guilty.” 

How can the passage be understood in this manner ? No 
prescribed quantities are mentioned in the passage ? \\ e must 

say, therefore, that those law's are Sinaic, but the passage is 
merely a mnemotechnical basis for them. And Chat/it/ah, 1* 
that not also biblical law ? It (as) is written [Leviticus* xv. 
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16]: “Then shall he bathe all his flesh in water.” By all his 
flesh is meant, that nothing should intervene between his flesh 
and the water ? The Sinaic law was necessary in order to 
stipulate, that there should even be no intervention between 
the hair and the water (not only between the flesh and the water). 
As was said by Rabba bar R. Huna: “ If there was a knot in a 
single hair, there was certainly an intervention; but if three hairs 
were tied in a knot, there was certainly no intervention; but if 
two were tied together, the matter is doubtful to me.” But 
even the ordinance concerning the hair is also biblical ? For we 
have learned in a Boraitha, that by “ all his flesh ” is meant all 
attached to the flesh, and that includes the hair. The Sinaic 
law was necessary in order to stipulate the ordinances con¬ 
cerning the greater and lesser part of the hair, one who is par¬ 
ticular with his hair and one who is not, as was said by the 
dictum of R. Itz’hak: “ According to biblical law Chatzitzah is 
constituted only if the greater part of his hair was encrusted 
with loam or blood, etc., and the man is particular about his hair, 
but if he is not, it does not constitute intervention.” The 
rabbinical laws, however, ordained as a precautionary measure, 
that if the larger part of his hair be encrusted even though he 
be not particular, it would constitute Chatzitzah, lest one who is 
particular would not consider it so, and they also ordained, that 
if the smaller part of his hair was encrusted and he is particular 
about his hair, it would constitute Chatzitzah, as a precautionary 
measure, for the sake of the one who has the larger part of his 
hair encrusted and is also particular about his hair. 

The ordinances concerning the walls of a booth and an entry 
are also biblical ? For the master said: “ It is written, that the 
ark was nine spans high and the cover was one span thick, so the 
ark and cover combined were ten spans high, and this serves as 
a prescribed height for all walls.” The Sinaic laws are necessary 
for the stipulation of the ordinances concerning Gud,* Lavud,f 
and crooked walls. 

If the entry was higher than twenty ells and is to be lowered, 


* In many places of the Talmud the expression Gud is used to signify, that where 
a wall or a curtain is supposed to reach the ground or to reach the ceiling, and comes 
within three spans of doing so in either case, they are considered as if they were on a 
level with the ground or with the ceiling, the expression for the former being Gud 
Achith and for the latter Gud Assik ; literally, “ consider it bound down ” and “ con¬ 
sider it bound up,” respectively. 

f Lavud, attached. See note §, page 12, Vol. I. 
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how much lower should it be made ? IIow much lower ? As 
much as is necessary. The question here is, how much of the 
space below the cross-beam must be diminished in order to make 
the space only twenty ells high. R. Joseph said: “One span 
underneath the cross-beam is sufficient”; but Abayi said, four 
spans, and they differ merely as to the precautionary measure 
involved; the latter claiming, that one span may be impaired 
through stepping upon it, while the former holds that there is no 
danger of such a thing happening. 

How is it if the entry was less than ten spans high and suffi¬ 
cient ground had to be excavated in order to make it the pre¬ 
scribed height ? How much ground should be excavated ? How 
much ? As much as is necessary ? The question, tlu reforc, is 
not as to how much must be excavated in height, but in the 
width of the entry. R. Joseph said: “ For the width of four 
spans,” and Abayi said, “ For four ells.” (The reason R. Joseph 
says four spans in this case, while only requiring one span in the 
above case, is because in the first instance a wall for the entry 
already existed, and merely the space had to be diminished, but 
in this instance, if the wall is less than ten spans high, it umnot 
be considered a wall and by excavating the ground the wall will 
be made; hence four spans at least must be excavated in order 
to constitute such a wall, the wall of an entry. Abayi, however, 
holds that in this case four spans would be insufficient, and at 
least four ells are necessary, because an entry is not considered 
such, unless it is four ells wide.) 

Said Abayi: “ Whence do I know that four ells are required ? 
From the statement of Rami bar Hama in the name of R. Iluna, 
that if a beam protrude from one of the walls of the entry for a 
distance of less than four ells, it may serve as the side-beam of 
such entry and be valid, although it was not intended to serve 
for that purpose. If such a beam protrude for a distance of four 
ells or more, it is considered as part of the wall and cannot serve 
as a side-beam, but a new side-beam must be made in order to 
make the entry valid.” (If a beam protrude from a wall of an 
entry and was even not intended to serve as a side-beam, it may 
be ever so small, it is considered as a side-beam for the entry and 
is valid. If it protrude, however, for a distance of four el!* or 
more, and was not originally intended for a side-beam, it cannot 
serve the purpose, because the entire width of the entry is on y 
supposed to be four ells and for that reason the protruding K mi 
is considered part of the wall. Hence in order to make the entry 
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valid, another side-beam must be constructed. From this it may 
be seen, that Abayi bases his opinion concerning the width of 
the entry upon the dictum of Rami bar Hama, that an entry 
must be four ells wide.) R. Joseph, however, declares, that the 
decree of Rami bar Hama does not conflict with his own deci¬ 
sion ; for it is true that a beam, if it be four ells wide is not con¬ 
sidered a side-beam, because it has not the appearance of a side- 
beam ; still the reason for this is not because the width of the 
entry itself should be four ells, but because the side-beam is too 
large, and, as for the entry itself, it is sufficient, if it be only 
four spans wide. 

Again, Rami bar Hama said, that if the beam be four ells 
wide, another side-beam is necessary. Where should the latter 
be put ? Should he add the side-beam to the original beam, the 
size will be increased (and it will not look anything like a side- 
beam) ? Said R. Papa: “ It can be put on the other side of the 
entry.” R. Huna bar R. Jehoshua, however, said, that the side- 
beam may be added to the original beam, but it should be made 
either higher or lower than the original beam (in order that it 
may appear as if it were added). The same R. Huna said also: 
“ All this is said in a case of where the entry was eight ells in 
width (so that the protruding beam and the entry are of equal 
width), but if the entry was only seven ells wide and thus the width 
of the entry is less than the protruding beam, even according to 
Rami bar Hama, the entry is valid without the addition of another 
beam, because the entry being narrower than the beam is con¬ 
sidered the same as a door. ’ ’ This ordinance is made lenient from 
an inference of a rigorous ordinance,* viz. : the ordinance con¬ 
cerning a court: If in a court one of the walls is entirely 
destroyed, nothing may be carried therein on the Sabbath, and 
neither a cross-beam nor a side-beam placed at the remaining 
walls alters its character. However, if the wall destroyed was 
only partially ruined and the remaining portion is larger than the 
breach, things may be carried therein. Hence in the case of an 
entry where a side or cross beam suffices for the entire wall, if 
the wall is wider than the space of the entry proper, in so much 


* This is a case of where the peculiar Talmudical expression of Kal Vochomer 
appears in the text. The literal translation is “light and heavy,” i.e ., from the 
lighter to the heavier or from minor to major. In the “ Introduction to the Tal¬ 
mud '* by Prof. Dr. Mielziner an entire chapter is devoted to the explanation of this 
term (pp. 130-141). However, no general term can be found to express its meaning, 
and the expression must be varied according to the demand of the text. 
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greater a degree is the entry valid for all purposes. R. Ashi, 
however, says, that even if the entry was eight ells wide, no 
additional side-beam is necessary, no matter in which way the 
case is assumed: If it be assumed that the closed part of the 
entry is wider than the entry itself (through some inaccuracy in 
construction), then the entry is valid because of that fact, and if 
it be assumed that the space of the entry is wider, then the 
closed part which is constituted by the beam may be regarded as 
a legal side-beam and then the entry is certainly valid; but it 
might be assumed, that both the closed part and the space were 
exactly equal; in that event it would constitute a doubtful case 
based on a rabbinical law, and such a case is always decided with 
leniency. 

Said R. Hanin bar Rabha in the name of Rabh: “ If the 
wall of an entry was broken for a distance of less than ten ells 
at the side the entry is valid; but if the front of the wall was 
broken for four ells (assuming that the entry was originally 
twenty ells wide and in order to make it valid, ten ells had been 
closed up, and of the ten ells of the new wall, four had been 
broken) the entry is not valid.’* Why is the entry valid if the 
wall was broken for a distance of ten ells on the side, because 
the breach can be regarded as a door ? Why should not the 
same case apply to the breach in the front ? Say that can also be 
regarded as a door ? Said R. Huna bar R. Jehoshua: “ In this 
case the breach is supposed to be in the corner, and a door is not 
generally made in the corner.’* R. Huna, however, said, that 
the same distance applies to both the side and the front of wall. 
In either case if the breach exceeds four ells, the entry is net 
valid. And thus said R. Huna to R. Hanan bar Rabha: “ Do 
not dispute with me, for it happened that Rabh came to the city 
of Damharia and he acted there in accordance with my decree.’ 
R. Hanan bar Rabha answered: “ This is not sufficient evidence 
for me, because in that case Rabh acted in a manner that pre¬ 
cluded the possibility of doing wrong (i.e., the people there' 
were ignorant and had he given them a liberal interpretation of 
the ordinance, they would have taken advantage of it and disre¬ 
garded the law in the future).” 

Said R. Na’hman bar Itz’hak: “It seems to me that R. 
Huna was correct in his opinion from the following: It 
taught: An entry made in the form of a right angle shtui.* , 
according to Rabh, be considered as an ordinary entry which * 
open on both sides and requires an apparent door on one side and 
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a cross or side beam on the other side, but according to Samuel 
it must be considered as a closed entry (and at both sides needs 
only a side-beam). Now, let us see! Shall we assume, that 
even if the entry was wider than ten ells, Samuel still regards it 
as a closed entry, and only requires a side-beam at each side; 
(and this being impossible, therefore we must rather assume, 
that the entry was only ten ells wide, and still Rabh regards it 
as an open entry and declares, that it requires an apparent door; 
hence we see that the breach on the side of the wall must also 
not exceed four ells in order that it may be regarded as a door. 
(According to Rabh then, not even ten ells in front can be 
regarded as a door until an apparent door is added. How can it 
be said that if a breach measure ten ells at the side it is regarded 
as a door ?) What rejoinder will R. Hanan bar Rabha make ? 
R. Hanan will claim, that an entry made in the form of a right 
angle is used so much, that it appears like public ground (hence 
an apparent door must be made, but as for a court, which is not 
used as a thoroughfare, even ten ells may appear like a door). 

The Rabbis taught: How are entries facing public ground 
combined by an Erub ? On one side an apparent door should be 
made and on the other a cross and side beam should be put up. 
Said Hananiah : The school of Shamai said, that doors should be 
made at both entries where they face the street, and when going 
out or entering, the man should close the door. The school of 
Hillel, however, said, that at one side a side and a cross beam 
should be made and at the other a door should be made. Com¬ 
menting upon this, Rabh said, that the Halakha prevails accord¬ 
ing to the first Tana, and Samuel said, that it prevails according 
to Hananiah. 

The schoolmen propounded a question: “ Is a man, accord¬ 
ing to the opinion of Hananiah, quoting the school of Hillel, 
obliged to close the door or not ?” Come and hear. R. Jehudah 
said in the name of Samuel, that he is not 
obliged to close the door. R. Mathna added: 
I was placed in that position at one time and 
Samuel said to me, that it must not be closed. 

There was an entry (as shown in the illus¬ 
tration) at the city of Neherdai, to which the 
rigorous ordinances of both Samuel and Rabh 
were applied and doors were ordered to be made. 
The rigorous ordinance of Rabh is the one pertaining to an 
entry which was made in the form of a right angle, and was 
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declared by him to be regarded as an open entry and in this case 
there were two openings towards the street. [Did not Rabh say 
above that the Halakha prevails as the first Tana ? In this case 
the rigorous ordinance of Samuel was applied, who said, that 
the Halakha prevails according to Hananiah. But did not Samuel 
say, that an entry made in the form of a right angle is to be con¬ 
sidered as a closed entry, and requires only side-beams? In this 
instance again the rigorous ordinance of Rabh was applied and 
it was regarded as an open entry, and at an open entry, accord¬ 
ing to Hananiah, quoting the school of Hillel, doors are aLso 
required.] 

May, then, the rigorous ordinances of two Tanaim be applied 
to one case ? Have we not learned in a Boraitha, that at all 
times the Halakha prevails according to the school of Ilillcl, but 
he who wishes to act in accordance with the school of Shamai, 
may follow that school exclusively both in the lenient and the 
rigorous ordinances, and he who wishes to act in accordance with 
the school of Hillel may follow that school exclusively in both 
lenient and rigorous ordinances. He who only follows the more 
lenient ordinances of both schools is a sinner, and he who fol¬ 
lows only the more rigorous ordinances of both schools is referred 
to by the passage [Ecclesiastes ii. 14] as “ the fool walketh in 
darkness. ” 

Said R. Na’hman bar Itz’hak: The entry made in Nehcrdai 
was made in accordance with the decision of Rabh solely, but 
did not Rabh say, that the Halakha prevails according to the first 
Tana ? R. Huna said in the name of Rabh, that the Halakha in 
theory remains according to the first Tana, but it should not be 
carried out in practice. But according to R. Ada bar Ahabha, 
who said in the name of Rabh, that the Halakha prevails accord¬ 
ing to the first Tana and should be carried out accordingly, was 
not the entry in Neherdai made according to the more rigorous 
decisions of both schools of Shamai and Hillel ? Said R. 
Shezbi: It is not allowed to act in accordance with too rigorous 
ordinances of two schools only when they conflict with one 
another {e-g., the ordinances concerning the back and the head 
as will be explained in Chulin). Wherever they do not conflict, 
however, they may be applied in one and the same case. 

R. Joseph was sitting in the presence of R. Huna, and said: 
“ R. Jehudah said in the name of Rabh, that the first Tain and 
R. Hananiah differed only when the entry faced a market on 
both sides; but if on one side there was public ground and on 
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the other was a valley which was considered unclaimed ground, 
all agree that an apparent door should be made on one side and 
a cross or side beam on the other side. M R. Joseph then con¬ 
tinued in the name of R. Jehudah alone and stated, that if the 
entry opened on one side into a vacant yard which in turn opened 
into public ground, nothing need be made at either end of the 
entry. 

Said Abayi to R. Joseph: What R. Jehudah is supposed to 
have said himself, was in reality a decree of Samuel, because 
were it a decree of Rabh, he would contradict himself in either 
of two instances; for R. Jeremiah bar Abba said in the name of 
Rabh: “ If the wall of an entry opening into a courtyard be 
entirely destroyed, and the wall between the courtyard and the 
street was broken only for a distance of less than ten ells, the 
courtyard is not invalidated but the entry is/' Why! Say 
rather that the entry in this case is equal to one that faces a 
vacant yard, and, according to R. Jehudah, needs nothing at 
either end. (Where the contradiction in either of the two 
instances occurs is as follows: If R. Jehudah means to state, 
that the entry needs nothing at either end because it is an open 
entry, that would contradict Rabh in one instance, as R. Jeremiah 
bar Abba relates, that the entry is invalidated because it is made 
an open entry. If we assume, however, that R. Jehudah holds 
an entry, opening into a vacant place, to be valid even if nothing 
is made at either end, because the place was vacant and there 
were no inhabitants who could invalidate the entry by refusing 
to combine in an Erub, but, if there were inhabitants in that 
place, the entry would have been invalid unless provided with 
the necessary appliances. Here, however, Rabh, according to 
R. Jeremiah bar Abba, invalidates the entry because it is an 
open entry and not because of the inhabitants, and hence there 
would be contradiction in the other instance.) 

Said R. Joseph to Abayi: “ I know not whose decree R. 
Jehudah cited, but it happened in the village of a shepherd, that 
there was an entry which opened into a vacant yard and R. 
Jehudah was asked whether it was necessary to provide the 
entry with an apparent door or beams, and R. Jehudah answered 
that it was not. If this is contradictory to the opinion of Rabh, 
then let it be attributed not to him but to Samuel, and there 
will be no contradiction. ” Now what R. Shesheth said to R. 
Samuel bar Abba or, according to another version, to R. Joseph 
bar Abba, namely: I will explain to you, that the decree of 
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Rabh is not permanent. There are times when Rabh him- T 
holds that the entry is valid, and this occurs, if the inhabitant- 
of the courtyard and the entry made a joint Erub (common 
cause); but when such was not the case, he holds the entry to be 
invalidated, which proves to us, that the decree of R. Jehudah 
concerning the entry in the village of the shepherd may have 
also been in conformity with the opinion of Rabh, because the 
vacant yard had no inhabitants with whom the inhabitants of the 
entry could have made an Erub; for the decree of R. Jeremiah 
bar Abba in the name of Rabh does not invalidate the entry 
because it is made an open entry, but becazise there were no 
inhabitants in the vacant place with whom the inhabitants of the 
entry could combine in an Erub. 

R. Joseph said: “ When R. Jehudah declared, that an entry 
which opens into a vacant yard is valid even when nothing had 
been made at either end, he intended to state, that such was the 
case if the entry opened into the cejitre of the vacant yard, but 
if it opened into one side of the yard it is not valid." Said 
Rabba: " Even if the entry opened into the centre of the vacant 
yard, it is only then valid, provided it is not exactly opposite the 
opening of the yard into the street; if it is directly opposite, 
however, the entry is invalid. Said R. Mesharshia: " Even if 
the entry is not opposite the opening of the vacant place into the 
street, it is valid only if the vacant place was public property, 
but, if belonging to an individual (who might build on it and 
rent it to others), it will become equal to an entry which faces 
the sides of a vacant place and is not valid. Whence do you 
know, that there is a difference between public property and 
individual property ? This is known from the narrative of 
Rabhin bar Ada concerning an entry which faced the sea (see 
Chapter X., Mishna 4). 

There was another entry made in the form of a right angle 
and a mat was placed at the angle. R. Ilisda said in refen nv‘*j 
to this: "This is neither in accordance with Rabh nor with 
Samuel. According to Rabh, who considers an entry of this 
kind as an open entry, an apparent door would be necessary, and 
according to Samuel, who considers it as an entry cln^d at one 
end, a side-beam would be necessary; and this mat 1.- neither 
one nor the other, because it might be blown aw tv In t..e 
wind and would leave nothing behind." If, however, t.* a t 
was fastened with a nail so that it could not be blown aw a), it is 
sufficient. 
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It was taught: An entry made in the form of a centipede 
(i.c.y an entry containing a number of smaller entries which on 
one side faced a street and the principal entry also faced a street) 
should, according to Abayi, be provided with an apparent door, 
and the smaller ones should^be provided with a side and cross 
beam where they face the street. Said Rabha to Abayi: 44 Ac¬ 
cording to whose opinion is this ? According t q Samuel's, who 
holds, that such an entry is to be regarded as a closed entry; 
then why is an apparent door necessary ? Secondly, we know 
that in the case of the entry made in the form of a right angle 
at Neherdai, the decision of Rabh was also respected." There¬ 
fore the decree of Rabha is, that apparent doors should be made 
at the smaller entries where they face the large entry, and the 
sides facing the street only need a side or cross beam.* 

Said R. Kahana bar Tachlipha in the name of R. Kahana 
bar Minyumi in the name of R. Kahana bar Malchiyu, quoting 
R. Kahana the master of Rabh [according to others, R. Kahana 
bar Malchiyu himself was the master of Rabh]: " An entry, one 
side of which was wide and the other narrow, should, if the 
wider side be less than four ells, be provided with a cross-beam 
laid obliquely, but if it measured fully four ells, the cross-beam 
should be laid on the narrow side." Rabha, however, said, that 
in either case, the cross-beam should be placed on the narrow 
side. " And," he continues, " I will state the reason for my 
opinion, and the reason for the previous opinion: In my opinion 
a cross-beam is necessary merely to serve as a sign, and if laid 
obliquely it cannot be seen and thus would not be a sign. 
According to the opinion of the previous teachers, the cross¬ 
beam serves as a wall, and if such is the case, a wall can be a 
wall even if placed obliquely." Said R. Kahana: " This being 
a decree by Kahanim, being myself a Kahan I will also venture 
to say something: The cross-beam must be placed obliquely if 
the oblique part does not measure more than ten ells." If it was 
more than ten ells, however, all agree that it must be placed on 
the narrow side only. 

The schoolmen propounded a question: "May the space 
underneath the cross-beam be used ?" Rabh, R. Hyya, and R. 
Johanan said, that it may be used. Samuel, R. Simeon ben 
Rabbi, and Resli Lakish said, that it must not be used. Said 


* According to another version the apparent doors should be made where the 
entries face the street, but we cite the opinion of Rashi as usual. 
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R. Hisda: All agree that if a side-beam is used, the space 
opposite* the side-beam must on no account be used. 

Rami bar Hama asked R. Hisda: “ If one drove two posts 
on the outside of an entry and placed a cross-beam on top of 
them, how is the law concerning the entry?” He answered: 
According to those who hold that the space underneath the 
cross-beam may be used, the entry is invalid, but according to 
those who hold, that the space underneath the cross-beam must 
not be used, the entry is valid (i.e., those who hold that the 
space underneath the cross-beam must not be used regard the 
inside edge of the cross-beam as if it made a solid wall to the 
entry; hence the entry is valid because it is considered a closed 
entry, and if the posts and cross-beams are on the outside, the 
entry is nevertheless closed and valid; but those who hold that 
the space underneath the cross-beam must not be used, regard 
the outside edge of the cross-beam as the closing wall of the 
entry; hence there will be an open space between the entry 
and the outside posts and cross-beam, and the entry is made 
invalid). Rabha, however, said that even according to the 
opinion of those who hold that the space underneath the cross¬ 
beam must not be used, the entry is invalid because the cross¬ 
beam must be recumbent upon the entry proper and not upon 
the outside. 

R. Zakai taught in the presence of R. Johanan: The space 
underneath the cross-beams and alongside of the side-beams is 
considered unclaimed ground [i.e., that one must not carry 
things in that space on Sabbath). Said R. Johanan to him: 
” Go and teach such things outside of the college.” Said 
Abayi: ” It seems to me that R. Johanan’s opposition to R. 
Zakai was only as far as the space underneath the cross-beam is 
concerned, but alongside of the side-beams it is prohibited to 
carry.” Rabha, however, said; Even alongside of the side- 
beams it is also allowed to carry. 

Said R. Huna bar R. Jehoshua to Rabha: ” Thou dost not 
think, that it is prohibited to carry things alongside of the side- 
beams ?” Did not Rabba bar bar Hana say in the name of R. 


* In the text is written “Bain,” “ between” the side-beams. Rashi, howt .« r, 
declares that here it does not mean between the side-beams, but opposite , as U t\v< v n 
the side-beams cannot be possible, because every entry must have only one siiU *1 *' ni » 
and Rashi says the reason that the text states “ between is, that the text mini • ns 
the side-beams in plural, meaning many entries, and the word Iscged in Hebrew, 
which means “opposite,” cannot be said in plural. 
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Johanan, that an entry which was provided with a number of 
side-beams the space between each of which did not measure 
four spans, causes a difference of opinion between R. 
Simeon ben Gamaliel and the sages. According to 
R. Simeon, an object becomes " lavud ” (attached) 
to another object even when the distance between 
them is four spans, but according to the sages, the 
distance must not exceed three spans. Hence in the case just 
mentioned (see illustration) according to R. Simeon all the 
beams are regarded as one by virtue of their being “ lavud ” 
to each other, and a man must not carry anything beyond the 
space alongside of the inside edge of the beam farthest from the 
opening of the entry, while, according to the sages, who regard 
only the beam nearest the opening of the entry essential and 
the others unnecessary, a man may carry things as far as the 
space alongside of the inside edge of the beam nearest the open¬ 
ing of the entry. In the space between the side-beams all agree 
that it is prohibited to carry. Now, if R. Johanan permitted 
the carrying of things alongside of the side-beams, how could he 
state the difference of opinion between R. Simeon and the sages 
in this case ? For whether all the beams were considered as one 
or each separately, what difference would it make as long as 
things may be carried in the space between them ? Hence we 
must say, that R. Johanan does not permit the carrying of 
things alongside of the beams ? In this instance, Rabha might 
declare, that the entry is presumed to be one that opens into 
unclaimed ground. How would the case be if the entry opened 
into public ground ? Would it be allowed according to R. 
Johanan to carry things between the side-beams ? Shall the 
native remain on earth and the stranger be lifted up to the high¬ 
est heaven?* Yea; objects of like character assimilate, z.e., 
the space between the side-beams being unclaimed ground and 
the entry opening into unclaimed ground, the two are virtually 
combined, and as carrying in unclaimed ground is not allowed to 
commence with, it is also not allowed in the space between the 
beams. 

R. Ashi said, however: The case referred to, viz., the entry 
containing many side-beams, is assumed to be one where the 
side-beams were erected for a distance of four ells and were less 


* An expression used to signify astonishment at an unnecessary or superfluous 
question, the answer to which is self-evident. 




TRACT ERUBIN. 


*7 


than four spans apart. If, according to R. Simeon, the beams 
are all 44 lavud ” to each other, they would constitute a separate 
entry in the principal entry, and in order to carry things in the 
space between the beams another side-beam would have to be 
erected for the newly made entry; but according to the sages, 
who do not consider the beams 44 lavud ” to each other, another 
side-beam is not necessary. (This means to say: R. Johanan 
holds, that under any circumstances the space between the side- 
beams may be utilized (for carrying) and the difference caused 
by such an entry between R. Simeon ben Gamaliel and the 
sages is not as to whether things may be carried in the space be¬ 
tween the beams or not, as stated before, but whether another 
side-beam is required in addition to those already erected or 
not.) 

It was taught: If a side-beam was made to an entry which 
on the inside of the entry could be plainly seen but on the out¬ 
side seemed to be on a par with the wall and hence not recogniz¬ 
able, it is regarded as a proper side-beam, but if it could be 
plainly seen on the outside, but on the inside it seemed to be 
part of the wall and could not be distinguished from the wall, it 
gives rise to a difference of opinion between R. Ilyya and R. 
Simeon the son of Rabbi. One holds, that it may be regarded as 
a proper side-beam, and the other, that it cannot be so regarded. 

It is correctly ascertained that R. Ilyya is the one who holds 
that it may be regarded as a proper side-beam, from his decision 
as follows: 44 If one of the walls of an entry was partially removed 
(see illustration a), so that the lack¬ 
ing portion could be perceived from 
the inside of the entry but not from 
the outside of same, or if part of the 
wall was missing (see illustration 
b ), so that it could be readily per¬ 
ceived on the outside of the entry but not on the inside, in 




either case the impaired wall is regarded as a side-beam. 

Rabba bar R. Huna taught the same: 44 If a sido-beain was 
recognized on the outside of an entry but could m>t Ik distin¬ 
guished on the inside it is nevertheless regarded as a side-lh^m.” 
Said R. Joseph to him: 44 I never heard such an on muivV pro¬ 
claimed by thy father.” Said Abayi to K. Jom pn. ^ 

thou not thyself teach this ordinance when we lcrm-d the bil¬ 
lowing: Rami bar Abba said in the name of R. Ihmi, that 1 
side-J>eam, which was affixed to the end of a wall so that it could 

VOL. III.—2 
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be seen from the outside but seemed to be a continuation of the 
wall from the inside, is regarded as a side-beam, if measuring 
less than four ells and the entry may be used from the inside 
edge of such beam, but if the side-beam measured four ells, it is 
regarded as a separate entry, and thus the entry proper, not hav¬ 
ing any side-beam, is made invalid. Thou didst comment upon 
this and say, that from this teaching we may adduce three things. 
Firstly, that the space alongside of a side-beam must not be 
used; secondly, that four ells is the minimum measure of an 
entry; and, thirdly, that if a side-beam can be recognized on the 
outside but not on the inside of the entry, it is a proper side- 
beam.’ ’ Finally, the Halakha concerning a side-beam recogniz¬ 
able from without but not within the entry prevails: that the 
side-beam is valid because such was the decision of R. Hyya, as 
is mentioned above. 

“ Should it be zvider than ten ells , it 7?iust be 7nade tiarrower . ” 
Said Abayi: We have learned in a Boraitha concerning this teach¬ 
ing, that R. Jehudah regarded this as unnecessary. 

How much narrower should it be made ? R. A’ha wished to 
state, in the presence of R. Joseph, that if the entry measured 
twenty ells, it should be reduced to thirteen and a third ells. 
He wished to infer this lenient measure from the more rigorous 
in the case of a well. The wells were built as 
illustrated, and the distance between the two 
enclosures on the same side was thirteen and a 
third ells; i.e. t large enough to permit of the 
entrance and exit at the same time of two teams 
of oxen and was larger than the space occupied 
by the enclosures on the same side. Now, if in that case it was 
permitted to have the space larger than the space occupied by 
the enclosures, and thirteen and a third ells only were allotted to 
such space, an entry where the space must not be more than the 
enclosure should certainly not be over thirteen and a third ells 
wide ? How can the two be compared ? Perhaps the reason, 
that no more than thirteen and a third ells were allowed for the 
space of the wells was because a concession had already been 
made in permitting the space to be larger than the walled part 
and no further leniency was expedient. In the case of the entry, 
however, where no concession had as yet been made, let it be 
allowed to increase the width of the space beyond thirteen and 
a third ells (because it serves the purpose of a door) ? Or on 
the contrary! A concession having been made in the case of the 
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well, but no concession having been made concerning an entry, 
let the law of the entry be enforced without any concession and 
make the prescribed width ten ells only. (Thus the question 
remains undecided.) 

Levi taught a Boraitha as follows: “In an entry which is 
twenty ells wide it is sufficient if a stick be placed in the centre 
of such entry.” He himself however decreed, that the llalakha 
does not prevail according to the Boraitha. What then should 
be done ? Samuel said in the name of Levi: “ A pole should 
be erected in the centre of the entry ten spans high and four 
ells wide, and a cross-beam placed on top of it parallel with the 
walls of the entry, which would then serve as a partition in tin- 
centre.” Or it should be done as R. Jehudah declared: In an 
entry fifteen ells wide a pole should be erected tw T o ells from 
one of the walls and a cross-beam extending three ells into the 
centre of the entry should be placed on top of the pole. (Thus 
the width will be lessened five ells, the two between the wall 
and the pole being regarded as a closed door. In the case of 
an entry twenty ells wide this may be done on both sides of th 4 
entry, or the pole maybe erected four ells from the wall and the 
cross-beam extended six ells.) If the people who make use of 
the entry, however, should use the space of two ells between the 
wall and the pole in preference to the wider opening of the 
entry, will not the principal entry be invalidated by the lack of 
a side-beam ? Said R. Ada bar Mattue: It is an established fact 
that people will not use the smaller entrance in preference to the 
larger. Why is this case different from the one taught by R. 
Ami and R. Assi, for we have learned in a Boraitha: If there was 
a breach in the side of a wall close to the entry, it was taught in 
the name of R. Ami and R. Assi (page 5 a xn the original texts 
that if the strip of wall left was four ells wide, it matters not if 
the breach was ten ells; but if the strip is less than four oils, the 
breach must not exceed three ells, otherwise the entry is imulid. 
(Now if the strip is four ells, and the breach ten, the Imrch L 
regarded as a door, and it might be used in preference to the 
main entrance. In the former case, only such as will be tu aivr 
the side entrance will use it, but in this case, the main entrance 
will be used exclusively, because one will not unnecessarily j •* 

in a roundabout way.) y . 

“ But if it have the appearance of a door , even though it 

wider than ten ells it need not be made narrower. 

Now we see that an apparent door may be used where the 
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entry is too wide and a cross-beam if it be too high, what 
would be the law if the reverse were made ? Come and hear: 
We have learned: “ If an entry be higher than twenty ells, it 
should be reduced, but if it have the appearance of a door, this 
is not necessary/' What is the law concerning a cross-beam 
when the width of the entry was excessive? Come and hear: 
We have learned: If an entry be higher than twenty ells it 
should be lowered and if it be wider than ten ells it should be 
reduced, but if it have an appearance of a door it is not neces¬ 
sary and if it have a cross-beam it is also not necessary.” Could 
we not assume, that the cross-beam refers to the latter clause of 
that teaching (the excessive width of the entry) ? Nay; it refers 
to the first clause of the teaching (the height). 

R. Jehudah taught Hyya the son of Rabh in the presence 
of Rabh: ” It is not necessary to reduce (the width of an entry 
if it have a cross-beam).” Said Rabh to R. Jehudah: ” Teach 
him, that it should be reduced.” Said R. Joseph: From this 
teaching of our Master we can learn, that a courtyard, of which 
the greater part of the walls consists of doors and windows and 
one of the walls contained a breach of over ten ells, the appear¬ 
ance of a door would not make it valid ( i.e. y things could not be 
carried in the courtyard on Sabbath). Why so ? Because we 
see, that width exceeding ten ells makes an entry invalid, and 
space in excess of that occupied by the walls makes a courtyard 
invalid; now, we compare an entry which is wider than ten ells 
and is held by our Master to be invalid even if it have the 
appearance of a door, to a court which has a breach exceeding 
ten ells, and is also not made valid by an apparent door. 

R. Johanan also holds in accordance with the teaching of 
Rabh, for Rabhin bar R. Ada in the name of R. Itz’hak said: 
It happened that a man of the valley of Beth Hurtan placed 
four piles in the four corners of his field and connected the four 
piles with branches at the top for the purpose of circumvening 
the law of Kilaim. When this was told to the sages, they 
allowed him to do so for the purpose intimated (i.e. 9 the field 
was regarded as if surrounded by a wall, and he could sow other 
seeds on the outside of the seeming wall), and Resh Lakish said: 
** In the same manner as the sages permitted the man to do this 
for the purpose of circumvening the law of Kilaim, so also did 
they allow him to do it for the purpose of the Sabbath law. R. 
Johanan, however, said, that this was allowed only for Kilaim 
purposes but not for Sabbath.” (Whence we see that R. 
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Johanan holds with Rabh that an entry over ten ells in width is 
not remedied by a seeming door.) 

R. Hisda said: “ If a man made a seeming door in the side 
of a wall, it counts for nothing. ” And he said again: “ A seem¬ 
ing door must be firm enough to be able to contain an actual 
door, even though it be only a door of straw.’ 7 

Resh Lakish said in the name of R. Janai, that an apparent 
door must have a place fit for the attachment of hinges. What 
is meant by a place fit for the attachment of hinges ? Said R. 
Ivia: A receptacle for same. 

R. A’ha the son of R. Ivia found once the disciples of R. 
Ashi, and he asked them : “ Did the master say anything about 
apparent doors?” and they answered him: “ Nay; he said 
nothing.” 

A Boraitha stated : “ By an apparent door is meant simply two 
poles set up perpendicularly one on each side and a pole across 
the top of the two.” Must the pole above be attached to the 
two perpendicular poles, or is it sufficient if it is suspended above 
them ? R. Na’hman said, they need not be attached, but R. 
Shesheth said they must be. R. Na’hman did in accordance 
with his own decision at the house of the Exilarch (R. Na’hman 
was a son-in-law of the Exilarch). Said R. Shesheth to his ser¬ 
vant, R. Gada: ” Go, take it down and put it away.” He went, 
took it down, and put it away. The servants of the Exilarch 
found him doing so and arrested him for it. Then R. Shesheth 
went and stood on the outside of the prison and called out: 
” Gada, come out! ” Gada came out and went with R. Shesheth. 

R. Shesheth met Rabba the son of Samuel on the street; ami 
he asked him: “ Did the master teach anything concerning an 
apparent door?” Rabba answered : “Yea! We have learned 
concerning an arch, R. Meir decreed, that a Mczuzah (sign on 
the door-post) must be fastened to it, but the sages say. that it 
is not necessary.” (The reason the sages say, that a Mczuzah is 
not necessary is because the zenith of the arch is not four span- 
wide, and no door is properly a door that is not at least four span - 
wide.) All agree, however, that if the arch is ten spans wide at 
its base (/.<r., before the curve commences, then it is certain that 
for at least ten spans upwards the arch ha.* a width of four spans'!, 
a Mezuzah is necessary, and Abayi said: ” All agree, that if tlu 
arch is ten spans high and the base is less than thre e spans wide, 
or if the base is three spans wide but the arch is less than ten 
spans high, no Mezuzah is necessary (because a door cannot be 
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less than ten spans high), but wherein do they differ ? In a case 
where the base of the arch was less than four spans wide, and 
the arch itself ten spans high, but at the top of the arch the 
width could, by hollowing out the wall, be increased to four 
spans' width, R. Meir holds that a Mezuzah is necessary, 
because the possibility of increasing its width renders it equiva¬ 
lent to having been increased, but the sages hold that a Mezu¬ 
zah is not necessary, because it had not yet been increased in 
width." (Thence we see that R. Meir holds that the possibility 
of accomplishing an act renders it equivalent to having been per¬ 
formed, and, in consequence, he holds that if a pole was merely 
suspended above two poles it is the same as if it were placed on 
top of the poles.) Said R. Sheshe.th to him: 44 If thou shouldst 
meet the members of the house of the Exilarch, tell them 
nothing of the Boraitha concerning the arch." 

MISHNA: To legalize (the carrying within) an entry, Beth 
Shammai hold that a side and cross beam are required, but Beth 
Hillel hold, that either a post or a beam is sufficient. R. Eliezer 
said, 44 Two side-beams are necessary." In the name of R. 
Ishmael, a disciple stated before R. Aqiba: 44 Beth Shammai 
and Beth Hillel do not differ as to an entry less than four ells 
in width, for both agree, that such an entry becomes legalized 
either through a cross-beam or a side-beam." Wherein do they 
differ ? Concerning entries of more than four and up to ten ells 
in width. Regarding these, Beth Shammai hold, that both a 
side and cross beam are necessary, and Beth Hillel hold, that 
either a side or a cross beam is sufficient. R. Aqiba, however, 
said: 44 They (the two schools) differ in both instances." 

GEMARA: According to whose opinion is the Mishna ? It 
is neither according to the opinion of the first Tana nor to that 
of Hananiah (see page io). Said R. Jehudah: The Mishna 
means to state the following: 44 To legalize a closed entry (one 
enclosed on three sides) Beth Shammai hold that a side and 
cross beam are necessary, while Beth Hillel hold, that either one 
is sufficient." Shall we assume that in order to constitute a 
private ground from a biblical point of view, according to Beth 
Shammai, four walls are necessary (because the entry by the 
addition of a side and cross beam would be turned into a seem¬ 
ing wall) ? Nay; throwing to or from public ground in ground 
enclosed by three walls, makes one culpable from a biblical point 
of view, but carrying is permitted only in ground enclosed by 
four walls by the rabbinical law, according to Beth Shammai. 
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Shall we assume that Beth Hillel hold, that three walls, according 
to biblical law, are necessary? Nay; from a biblical point of 
view, throwing to or from public ground in ground enclosed by 
two walls makes one culpable, but carrying is not permitted in 
ground unless enclosed by three walls by rabbinical law, accord¬ 
ing to Beth Hillel. 

“ R. Eliezer said , ‘ Two side-beams are necessary.' ” The 
schoolmen propounded a question: “ Did R. Eliezer mean to 
state, that two side-beams and a cross-beam are necessary or two 
side-beams alone ?” Come and hear: It happened that R. Eli¬ 
ezer was going to R. Jose ben Preida, his disciple, in the city of 
Ublin, and he found him sitting in an entry provided with only 
one side-beam. Said R. Eliezer to him : My son, erect anothei 
side-beam.’ Said his disciple to him: ‘ Must I then close the 
entry?’ and he answered: ‘ Close it; what matters it if it be 
closed ?’ Now, from the words of the disciple, “ Must I then 
close it?” we can infer, that it was already provided with a 
cross-beam, and, therefore, the disciple asked what more he inu.-t 
do, close it entirely ? Then, if we assume that there was only 
a side-beam, why should the disciple have said, “ Must I close it 
entirely?” Nay; the disciple may have simply meant to ask, 
must he close it up entirely with side-beams; and it maybe, 
that there was no cross-beam there at all. 

(In the same Tosephta) we are taught so: R. Simeon ben 
Gamaliel said: “ Beth Shammai and Beth Hillel do not differ as 
to an entry that was less than four ells in width.” According to 
both schools, for such an entry nothing at all need be provid .1. 
Wherein they do differ is an entry that is more than four e.i-i 
wide and up to ten; Beth Shammai hold, that a side and cross 
beam both are necessary, and Beth Hillel hold, that either N 
sufficient. Did not our Mishna state that a disciple in the name 
of R. Ishmael stated before R. Aqiba: “Beth Shammai and 
Beth Hillel do not differ as to an entry less than four ells in 

width, for both agree, that such an entry becomes legalized ciUier 

through a cross-beam or a side-beam ? Said K. - s 11 • v ' 
Simeon ben Gamaliel means to state, that a side and cross beam 
are not necessary according to the opinion of Beth Shammai, nor 
two side-beams according to the opinion of R. Eliezer, but one 
of the two, either a side or cross beam according to the opinion 
of Beth Hillel” (t.e., by saying that for such an entry nothin . 
need be provided, R. Simeon ben Gamaliel means to state, t... 
nothing added by Beth Shammai or R. Eliezer need be provided , 
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An entry of how much less than four ells in width ? Said R. 
A’hlai, according to another version R. Ye’hiel: “ An entry of 
less than four spans need have nothing (and from four spans up 
to four ells, the side or cross beam is necessary)/' 

Said R. Assi in the name of R. Johanan: " A courtyard must 
have two enclosures/' Said R. Zera to R. Assi: " Did R. 
Johanan indeed say so. Didst thou not thyself state in the 
name of R. Johanan, that the enclosures of a courtyard must 
measure at least four ells ? And if thou wouldst explain R. 
Johanan's dictum to signify, that the enclosures would have to 
be four ells on each side of the angle, did not R. Ada bar 
Abhimi state before R. Hanina or before R. Hanina bar Papa, 
that a small courtyard need only have enclosures to the extent of 
ten ells all around and a large courtyard to the extent of eleven 
ells." (Now, if eleven ells are divided by four, that would make 
each of the four enclosures only two and three-quarter ells ?) 
When R. Zera came from his sea-voyage he explained this in 
the following manner: If an enclosure was made straight on one 
side it must be four ells wide, but if made at an angle in the 
corner it is sufficient if ever so small a part be on each side. As 
for Ada's bar Abhimi statement above, it is in accordance with 
the decree of Rabbi (and not R. Johanan), who holds in 
accordance with R. Jose (that every side-beam must be three 
spans wide), as will be seen further on. 

R. Joseph said in the name of R. Jehudah, quoting Samuel: 
" A courtyard need have but one enclosure." Said Abayi to 
him: "Did Samuel indeed say this? We know that Samuel 
said to R. Hananiah bar Shila: 4 Thou shalt not perform any 
work in a courtyard that has not the larger part of a wall or two 
enclosures ! * " Said R. Joseph : " I do not know whether Samuel 
said so or not, but I do know, that it happened in the village of 
the shepherds, that an arm of the sea flowed into a courtyard, 
and when R. Jehudah was asked what the law was concerning 
that courtyard, he replied: 4 Only one enclosure is necessary.’ " 
Then Abayi rejoined: "Thou speakest of an arm of the sea; 
that is altogether different! The sages were very lenient with 
all things pertaining to water, as R. Tabla asked Rabh: * What 
is the law concerning a ruin that had one suspended partition ? 
May things be carried within it on Sabbath or not ?' and Rabh 
answered: * A hanging partition legalizes a place only where 
water reaches, because the sages were very lenient with all things 
pertaining to water.' " 
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In any event this would be a contradiction to R. Jehudah’s 
statement in the name of Samuel, and to Samuel’s statement to 
Hananiah. When R. Papa and R. Huna the son of R. Jehoshua 
came from college, they explained Samuel’s decree thus: “ On 
one side the enclosure must be at least four ells, but when made 
on a corner, ever so small a part of the enclosures on each side 
of the angle is sufficient.” (Thus both statements may be cor¬ 
rect. R. Jehudah’s one enclosure refers to a straight enclosure 
and Samuel’s two refer to an enclosure at each corner.) 

The Rabbis taught: From an arm of the sea, which enters a 
courtyard, water must not be taken on Sabbath unless a parti¬ 
tion has been made at the entrance at least ten spans in height. 
This is the case if the breach in the wall (where the sea entered) 
is more than ten ells in width, but if it was only ten ells, no par¬ 
tition is necessary. 

Thus, you say, that water must not be taken from the arm 
of the sea, but things may be carried within the courtyard ? Did 
not the breach in the wall open into ground that would invalidate 
the courtyard (i.e. 9 unclaimed ground) ? In this case fragments 
of the wall were left beyond the breach and they were inundated 
by the sea (but were originally ten spans high). 

It was taught: R. Jehudah said: 4t An open entry which is 
not suitable for the purpose of combining in an Erub, if it was 
provided with a side-beam, anyone throwing a thing into it from 
public ground is culpable, but if the entry was provided at one 
end with a cross-beam, one who throws a thing into it from pub¬ 
lic ground is not culpable.” (R. Jehudah holds, that from a 
biblical point of view three partitions are necessary to enclose a 
private ground, and a side-beam at the end of an entry is equiva¬ 
lent to a partition.) Hence R. Jehudah holds, that a side-beam 
is equivalent to a partition, and a cross-beam is only put up for 
appearance’s sake. So is also the opinion of Rabha; but Rabha 
said that both are erected only for appearance’s sake. 

R. Jacob bar Abba made an objection to Rabha based on the 
following Boraitha: ” If one throw a thing into an entry he is 
culpable, if the entry is provided with a side-beam, but if it is 
not provided with a side-beam, he is not culpable.” This is 
explained thus: If the entry (was a closed one and) needs only a 
side-beam (for appearance’s sake) one is culpable if he throws a 
thing into it; but if a side-beam alone would not legalize the 
entry, and something more is necessary, the thrower is not cul¬ 
pable. 
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Said R. Jehudah in the name of Rabh: “ An entry that was 
equal in length and width cannot be legalized by a side-beam of 
small proportions/ ’ and R. Hyya bar Ashi in the name of Rabh 
said, that an entry as wide as it is long cannot be legalized with 
a cross-beam measuring only one span. Said R. Zera: “ How 
well the decisions of the old sages agree! The reason for the 
above decision is, that an entry of equal length and breadth is 
not regarded as an entry at all, but is in reality a courtyard, and 
a courtyard cannot be legalized by a side or cross beam but 
must have a partition of at least four ells/’ Said R. Zera again: 
“ If there is a difficulty in this decision the following would be 
the difficulty: Why do they not consider a side-beam a partition 
of some extent, and thus make it a medium of legalization ?” 
It evidently slipped the memory of R. Zera, that R. Assi said in 
the name of R. Johanan: “ The enclosures of a court must not 
be less than four ells. '* 

Said R. Na’hman: “There is a tradition to the following 
effect: Which is the entry that can be legalized by a side or 
cross beam ? One, the length of which exceeds its width, and 
houses and courts open into it. Which is the court that cannot 
be legalized with a side or cross beam, but must have an enclosure 
which is not less than four ells ? One that is square/’ Only if 
it be square, but if round is it not a court ? He means to state 
this: If the length exceeded the width, although it be a court, 
it should not be considered such but must be regarded as an 
entry, and as such may be legalized with a side or cross beam. 
If the length, however, did not exceed the width ? Then, no 
matter what its appearance was, it must be considered as a court. 
By how much must the length exceed the width ? Samuel 
intended to state, that the length should be double the width. 
Said Rabh to him: “ So said my uncle, 4 Even if the length 
exceeded the width by a trifle/ 

R. Aqiba said: “ They differ in both.” 

What does R. Aqiba teach us hereby ? Is it not the same 
as the teaching of the first Tana ? The difference between them 
is as stated by R. A’hli, according to another version R. Yekhiel, 
viz.: An entry of less than four spans need have nothing. But 
they did not specify who was of R. A’hli’s opinion and who was 
not. 

We have learned in a Boraitha: R. Aqiba said: “ R. Ishmael 
never made such a statement, but the disciple said this upon his 
own authority and the Halakha prevails according to the disciple. 
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Is this not a contradictory assertion ? First, he says, that R. 
Ishmael could not have made such a statement, i.e. y that the 
Halakha is not so, and then that the Malakha prevails according 
to the disciple ? Said R. Jehudah in the name of Samuel: “ R. 
Aqiba said this only in order to encourage his disciples, that 
they may pronounce decrees upon their own authority.” R. 
Na’hman bar Itz’hak said: ” R. Aqiba really said that R. Ish¬ 
mael made no such statement, but the decree of the disciple 
was correct and should stand.” 

It was taught: R. Jehoshua ben Levi said: “ In every case, 
where it is stated that a disciple said in the name of R. Llimael 
before R. Aqiba, that disciple is R. Meir, who was a disciple of 
both R. Ishmael and R. Aqiba.” 

R. ATia bar Hanina said: It is known to Him, Who said 
one word and the world was created, that in the generation of 
R. Meir there was not one who was his equal; but why do not 
the Halakhas prevail according to his decisions ? Because his col¬ 
leagues could never arrive at the conclusion of his decrees. If 
he decided that a thing which was unclean was clean, he proved 
it to them by a reason, and vice versa . We have learned in a 
Boraitha, that his name was not Meir but Neherai. Why was 
he called Meir ? Because he eyilightcyied * the eyes of his col¬ 
leagues in Halakhas. Where the name R. Neherai is mentioned, 
it refers to R. Nchemiah or to R. Eliczcr ben Arach. Why do 
they call them Neherai ? Because they clarified the vision of 
their colleagues in the Law. 

Rabbi (according to some it was Rabh) said : Why am I more 
sagacious than my colleagues ? Because I once saw tilt* back of 
R. Meir, and if I could look upon his face I would be more saga¬ 
cious still, as it is written [Isaiah xxx. 20]: ” But thy eyes shall 
see thy teachers.” 

Said R. Abbahu in the name of R. Johanan: ” R. Meir had 
one disciple, and his name was Symmachos, who could give 
forty-eight reasons for the uncleanness of unclean things and 
the same number of reasons for the cleanness of clean things. 

Said R. Abba in the name of Samuel: Three years the 
school of Shammai and the school of Ilillel disputed. One 
school said that the Halakhas prevail according to their opinion, 


* Meir in Hebrew means, He makes light. N’ehorah in C haK.m i- t* . 
our (light) in Hebrew ; consequently Neherai in ChakRic is the aniuc ^ 
Hebrew. 


" 1 
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and the other claimed that their decrees should stand. Finally 
a heavenly voice was heard to the effect that both schools dis¬ 
puted as to the words of the living God, but the Halakhas pre¬ 
vail according to the school of Hillel. 

Now if it be true that both schools dispute as to the words 
of the living God, why should the school of Hillel be thus 
favored ? Because the members of the school of Hillel were 
modest and patient, and would always repeat the words of the 
school of Shammai. Not alone this; but they also always gave 
the school of Shammai precedence when citing their teachings, 
as we have learned (in Tract Sukkah): Said Beth Hillel to Beth 
Shammai: 44 Did it not happen, that the eldest of the school of 
Shammai and of the school of Hillel went together to visit R. 
Johanan the son of Hachoranis, etc. (whence we see that the 
eldest of the school of Shammai were given precedence over 
those of the school of Hillel). Thence thou canst learn, that 
everyone who maketh himself humble is raised up by the Holy 
One, blessed be He, and one who is arrogant is humbled by the 
Holy One, blessed be He. He who pursueth greatness, the 
greatness escapeth him, and he who avoideth greatness is sought 
by greatness. He who forceth time (i.e., he who perforce 
would become rich though fortune be against him), time oppress¬ 
ed him, while he, who awaiteth his time, is assisted by time. 

The Rabbis taught: Two years and a half Beth Shammai 
and Beth Hillel disputed amongst themselves. One school 
declared, it were better that man had not been created as he 
was, while the other declared it was better that man had been 
created as he was, than not to be created at all. Finally they 
came to the conclusion, that it were better had man not been 
created, but since that had happened, a man should always 
examine his actions, and according to another version, a man 
should always consider the deeds he is about to perform. 

MISHNA: The cross-beam in question must be wide enough 
to hold a half of a brick, three spans in length and in width. 
It is, however, sufficient, if the cross-beam be only one span 
wide, so as to hold the half of a brick lengthwise. The cross¬ 
beam must be wide enough to hold a half of a brick and sound 
enough to bear it. R. Jehudah saith: It must be wide enough, 
even if it be not sound enough.- 

If the cross-beam be of straw or reed, it is (legally) regarded 
as if it were of metal; if it be crooked, it is (legally) regarded as 
straight; if it be cylindrical, it is (legally) regarded as square. 
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Anything (measuring) three spans in circumference, is one hand 
in width. 

GEMARA: Why does the Mishna say, that it is sufficient if 
the cross-beam be only one span wide; it should be one and a 
half, which is the width of a half brick ? Because if the cross¬ 
beam be one span wide the other half span which it should 
measure, can be added by the addition of a little loam on each 
side. 

Said Rabba bar R. Huna: The cross-beam alone must be 
sound enough to bear a half brick, but the supports upon which 
it rests need not be sound enough to bear both the cross-beam 
and the half brick (i.e., if the cross-beam was put up on sticks, 
the sticks need not be sound enough to support both the cross¬ 
beam and a half brick; for the cross-beam being the sign of the 
entry, it is only essential that it be sound enough to support a 
half brick, although in reality it never serves the purpose, while 
the sticks are not part of the sign and need not be put to such a 
test). R. Hisda, however, states, that the cross-beam must be 
sound enough to bear half a brick, and its supports must be sound 
enough to bear both the cross-beam and the half brick. 

R. Shesheth said: If one put up a cross-beam over an entry, 
and hung a mat upon it, and this mat was distant from the 
ground three spans or more, it is considered, that there is neither 
a cross-beam nor a partition at the entry; no cross-beam, because 
it is covered up, and no partition, because goats can go through it. 

The Rabbis taught: If a cross-beam was put up over an entry, 
but did not reach the opposite wall, or if two cross-beams were 
put opposite each other, but did not meet, should the distance 
between the cross-beam and the wall in the first instance, or 
between the two cross-beams in the second instance, be three 
spans or over, another cross-beam must be erected. If it be less 
than three spans no other cross-beam is necessary. R. Simeon 
ben Gamaliel, however, said, “ If the distance be less than four 
spans, another cross-beam is not necessary, but if it be four 
spans or more, another cross-beam must be erected/* 

The same is the case with two cross-beams that were laid 
parallel, neither one of which was sound enough to bear a half 
brick: If both together measured one span in width, which is 
sufficient to bear a half brick, another cross-beam is not neces¬ 
sary, but if the two together measured less, another cross-beam 
must be erected. R. Simeon ben Gamaliel, however, said, that 
if the two cross-beams were sound enough for the Kngth of 
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three spans to bear a half brick, another cross-beam is not neces¬ 
sary; otherwise, it is necessary. 

“ If two cross-beams were put up across an entry, one of 
which was higher than the other, they are regarded as being on 
a level, provided the higher beam is not over twenty ells above 
ground and the lower one not less than ten spans above 
ground.” Thus said R. Jose bar R. Jehudah. Said Abayi: 
“ R. Jose bar R. Jehudah holds with his father in one instance 
only, that the two beams are regarded as being on a level, but he 
differs with him in the other, namely: that the higher beam must 
not be over twenty ells above the ground; for R. Jehudah 
declared in a previous Mishna, that even if it were over twenty 
ells in height, the entry is valid.” 

“ R. Jehudah saith : It must be wide enough , even if it be not 
sound enough." R. Jehudah taught Hyya bar Rabh in the pres¬ 
ence of Rabh: ” It is sufficient, if the cross-beam be wide 
enough even if it be not sound enough.” Said Rabh to him: 
“ Teach him: ‘ It should be wide and strong enough/ ” Did 
not, however, R. Ilai say in the name of Rabh: ” It is sufficient, 
if it was four spans wide, even if it be not sound enough ” ? 
Four spans’ width makes a difference. 

“ If the cross-beam be of straw or reedf etc. What does the 
Mishna mean to teach us by this decree ? That we regard cer¬ 
tain things in a different light ? This has already been taught 
us previously. In the former teachings, however, one certain 
kind of cross-beams was dealt with, namely, of wood; hence we 
might assume, that with straw or reed it might be different. 
For this reason we are given to understand that straw or reed 
may be regarded as metal. 

“ If it be crooked , it is regarded as straight." Is this not 
self-evident ? The Mishna wishes to impart to us the teaching 
of R. Zera as follows: ” If the cross-beam was crooked only out¬ 
side of the entry across which it was laid, or was crooked above 
twenty ells from the ground; or again, if the cross-beam was ten 
spans above the ground and the crooked part of it below the 
ten spans, the validity of the entry depends upon whether, if 
the crooked part of the cross-beam were removed, the straight 
part left would be distant three spans from the wall. If the dis¬ 
tance is less than three spans the entry is valid, but if it be 
over three spans another cross-beam must be erected.” Is this 
teaching also not self-evident? Nay; it is necessary that we 
be instructed to this effect, lest we presume that the crooked 
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part on the outside of the entry carry with it the straight part on 
the inside and thus the entry is invalidated; hence we are given 
to understand, that such is not the case. 

“ If it be cylindrical, it is regarded as squared ’ For what 
purpose was it necessary to add this ? This was taught us on 
account of the last clause in the Mishna, which states, that any¬ 
thing measuring three spans in circumference is one hand in 
width. 

MISHNA: The side-beams in question must be ten spans 
high, be their breadth and thickness whatever they may. R. 
Jose saith: 44 They must be three spans wide.” 

GEMARA: Shall we assume that the Mishna, which is ren¬ 
dered anonymously, is in accordance with the opinion of R. Eli- 
ezer, who holds that two side-beams are necessary ? Nay; the 
side-beams in question refer to side-beams necessary for all entries. 
If this be the case, why did not the previous Mishna state cross¬ 
beams instead of 44 the cross-beam ” ? The above Mishna means 
to state, that the side-beams concerning which there is a differ¬ 
ence of opinion between the sages and R. Eliezer should be ten 
spans high, be their breadth and thickness whatever it may. 
How much is meant by 44 whatever it may ” ? R. Hyya taught: 

Even the breadth and thickness of a thread of a Saraball.” * 

A Boraitha states: 44 If one made a side-beam in one half of 
an entry, he has only a half of an entry.” Is this not self-evi¬ 
dent ? We might presume that because one must not use the 
whole entry, hence the half must also not be used, and we arc 
taught, that the half may be used. 

Rabha said: 44 If one made a side-beam for an entry and it 
was three spans distant from the ground or three spans away 
from the wall, it does not count; and even according to R. Sim¬ 
eon ben Gamaliel who holds an object to be 4 lavud ' (attach* di 
although four spans distant, the side-beam is of no use, becau>e 
R. Simeon ben Gamaliel’s opinion applies to an object which is 
four spans distant at the top ; but at the bottom, where goats c in 
pass through, a trifle less than three spans is the maximum dis¬ 
tance.” 

44 R. Jose saith : 4 They must be three spans wide.' ” Said R. 
Jehudah the son of R. Samuel bar Shila in the name of Rabh: 
44 The Halakha does not prevail according to R. Jose eithe r 
where brine is concerned + or where a side-beam is in question.” 

* A Saraball was an article of apparel similar to the modem Turki>h truu^w:*. 

f See Tract Sabbath, Chapter XIV., Mishna 2. 
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Said the schoolmen to him: “ Dost thou confidently assert 
this?’" and R. Jehudah answered: 44 Nay/' Said Rabha: 
“ By the Lord! He said this of a certainty, and we accepted it 
from him.” Why then did he say 44 nay ” ? Because, we have 
learned elsewhere, that wherever R. Jose made an assertion, he 
always had good reason for it (and R. Jehudah did not wish to 
dispute with R. Jose). 

Said Rabha bar R. Hana to Abayi: 44 According to whom, 
however, does the Halakha prevail concerning the side-beams ? ” 
He answered: 44 Go and observe the custom of the people” 
(which is as much as saying, that the breadth and thickness of 
a side-beam can be whatever it may). 

It was taught: A side-beam, that was standing of itself, i.e., 
that had not been especially erected, is, according to Abayi, 
valid, and, according to Rabha, not valid. If the side-beam 
was not depended upon to serve the purpose on the preceding 
day (before Sabbath), all agree, that it is not valid; but if it was 
depended upon for that purpose, Abayi declares, that it may 
be utilized, because it was depended upon on the preceding day, 
while Rabha holds that not having been erected for that purpose 
it must not be used. As for a partition, standing of itself, there 
is no difference of opinion, and all agree that even if it was not 
intended to serve as a partition, it may be used, and the reason 
they differ in the case of a side-beam is because each holds to 
his own theory: Abayi regards a side-beam as a partition, and a 
partition may be utilized under any circumstances, while Rabha 
regards a side-beam merely as a sign, and as such it must be 
especially prepared for the purpose before it may be used. 

An objection was made: 44 Come and hear: If stones pro¬ 
truded from the fence around an entry and they were less than 
three spans apart, another side-beam for the entry is not neces¬ 
sary; but if they were three spans apart, another side-beam 
must be erected.” Here the case is also, if the stones were so 
arranged purposely to commence with. If such be the case, is 
this not self-evident ? We might assume that the stones were 
arranged in that manner with the intention of adding more 
to them, hence we are given to understand that this may be done. 

Another objection was made: Come and hear: Rabh was 
sitting in a certain entry and R. Huna was sitting before him. 
Said Rabh to his servant: 44 Go and bring me a pitcher of 
water.” Before his servant returned, the side-beam at the entry 
fell, and Rabh motioned to his servant to remain where he was. 
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Said R. Huna to him: “ Did not Master hold, that the tree 
standing in the entry may be regarded as a side-beam ?” and 
Rabh answered: ” That scholar is as a man who never under¬ 
stood a Halakha. Did we depend upon that tree to serve as a 
side-beam yesterday ? ” Now, we see, that according to Rabh, 
had the tree been depended upon on the preceding day to serve 
as a side-beam, it would have been valid. Shall we assume, that 
Abayi and Rabha differ concerning a side-beam standing of itself 
even if it was not depended upon on the preceding day, but if 
depended upon, both agree that it may be used. Nay; we 
cannot say this; because there was a pillar in the house of Bar 
Habo concerning which Abayi and Rabha differed all of their 
lives. (This is one of the six Halakhas that prevail according to 
Abayi, for generally Rabha is given precedence, as will be seen 
in the maxims of the Talmud.) 

MISHNA: Side-beams may be made out of anything, even 
of such as are possessed of life. The latter, however, is pro¬ 
hibited by R. Meir. A living animal tied to the mouth of a 
grave in order to close it up communicates uncleanness (even 
after it has been removed). R. Meir, however, declares the 
animal clean. A letter of divorce for a woman may be written 
on a living animal, but R. Jose, the Galilean, pronounces the 
letter of divorce null and void (not legal).* 

If a caravan encamp in a valley and a fence be made around 
the camp out of the cattle’s gear, it is permitted to carry things 
inside of the fence (on Sabbath), providing the fence be ten 
spans high and the open spaces therein do not exceed in extent 
the fence proper. Every open space which is ten spans wide is 
permitted (to be used as an entry), for it is considered as a door, 
but such open spaces as are more than ten spans wide must nut 
be used. 

GEMARA: It was taught: If the open spaces of the fence 
equalled in extent the fence proper, R. Papa said : I he fence 
is valid.” R. Iluna bar R. Jehoshua however said, “ It is not 
valid.” R. Papa held it to be valid because so was Moses taught 
by the Merciful One: “The larger part (of a partition) must 
not be broken.” R. Huna bar R. Jehoshua held it net to be 
valid because the Merciful One taught Moses thus: ” The larger 
part must be fenced in.” 


* The Gemara pertaining to this Mishna will be found in Tract Gatin, as it 
does not belong to or treat of Erubin. 

vol. in.—3 



34 


THE BABYLONIAN TALMUD. 


An objection was made: Our Mishna states that ” the open 
spaces must not exceed in extent the fence proper”; but if the 
space was equal in extent to the fence it should be valid. This 
question remains. 

Another objection was made. Come and hear: ** If a cara¬ 
van encamped in a valley and a fence was made with camels, 
with saddles, with the baggage, or with sticks, or with bundles 
of herbs, things may be carried inside the fence, providing the 
space between each camel does not exceed the size of another 
camel or the space between each saddle does not exceed the size 
of another saddle, etc.” (Whence we see that if the space 
equals in extent the actual fence, the fence is not valid.) Here 
the case is, that the space between two camels should be large 
enough for a camel to go in and out, but not the exact size of a 
camel. 

Another objection was made: ” Walls of which the greater 
part consists of windows and doors are valid, providing the wall 
proper is larger in extent than the space.” If, however, the 
space and walls are equal, the walls are not valid; this would be 
contradictory to R. Papa's opinion. It is contradictory, but 
the Halakha remains according to R. Papa, How can it be, that 
there should be a contradiction and still the Halakha should pre¬ 
vail according to R. Papa ? It is possible, because our Mishna 
states, that the open space should not exceed the fence proper, 
hence if space and fence are equal , the fence is valid. Conse¬ 
quently the Halakha prevails according to R. Papa. 

MISHNA: A fence may also be constructed with three ropes, 
one above the other; providing the space between each rope be 
less than three spans, and the measure (width or thickness) of 
the three ropes together exceed one span, so that the entire 
(fence) attain (the height of) ten spans. 

A fence may also be made of cane-laths, providing the space 
between the canes be less than three spans. All these regula¬ 
tions apply to a caravan only. So saith R. Jehudah, but the 
sages maintain, that the caravan (in the preceding Mishna) is par¬ 
ticularly spoken of in order to adduce therefrom that which is 
generally done. Any partition which is not constructed on the 
principle of warp and shoot is not a (lawful) partition. Such is 
the dictum of R. Jose bar Jehudah; but the sages hold, that 
constructing it according to either one of the two principles is 
sufficient. 

GEMARA: Said R. Hamnuna in the name of Rabh: ” It 
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was said, that the solid part of the partition must exceed the 
space of the partition when constructed on the principle of the 
shoot in order to make it valid; the question, however, arises by 
me concerning a partition constructed on the principle of the 
warp. What is the law?” Said Abayi to him: 44 Come and 
hear: Our Mishna states, that the width or thickness of the 
three ropes together must exceed one span in order to make the 
entire fence ten spans. If it were the same with a fence con¬ 
structed on the principle of the warp as with one constructed on 
the order of the shoot, why does the Mishna specify one which, 
including all the ropes, will bring the total up to ten spans.” 
How can such an assertion be made ? Where should the space 
of four spans be placed ? Should it be placed at the bottom, 
i.e. y between the ground and the first rope, then the space will be 
large enough to permit of goats passing through and the fence 
will be of no use. Should it be placed at the top, i.e., be¬ 
tween the second and third rope, then the space between the 
two ropes, together with the space above the third rope, will 
nullify the third rope entirely, because the third rope will have 
no connection whatever with the two lower. Should it be 
placed in the center, i.e., between the first and second rope, 
then there will be only a quasi-solid partition at the bottom and 
the same at the top, but between the two there will be virtually 
an empty space of four spans; should it be assumed that such a 
partition can also be accounted lawful where the solid parts are 
disconnected, and an empty space exists between them ? (This 
question is not decided.) 

44 Cane-laths .” How can R. Jehudah say, that all these 
regulations apply to a caravan only, and not to individual.- ? 
Have we not learned elsewhere, that R. Jehudah said: It L 
not allowed for an individual to construct a partition for the 
Sabbath around a piece of ground, wherein more than two saahs 
of grain could be planted.” Hence if the piece of ground is 
only so large that two saahs of grain can be planted therein, he 
may make the partition. (How then can he say in the Mishna, 
that these regulations apply only to a caravan ?) This can be 
explained in the same manner as R. Na’hman, and according to 
others R. Bibhi bar Abayi, explained the last clause of our 
Mishna, viz. : 44 Any partition, which is not constructed on tlv 
principle of warp and shoot, is not a (lawful) partition. Such i- 
the dictum of R. Jose bar Jehudah.” The question was made, 
whether such could be the dictum of R. Jose bar Jehudah. 
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Did we not learn in a Boraitha, that 44 no difference is made as 
far as a fence constructed with ropes is concerned between a 
caravan and an individual except that the space enclosed by the 
fence must not for one man or even for two exceed that in which 
two saahs of grain could be planted. For three men, however, 
who are regarded as a caravan, a space in which six saahs of 
grain can be planted is allowed. So said R. Jose bar Jehudah; 
but the sages maintain, that there is absolutely no difference 
made between a caravan and an individual, and that they may 
enclose all the space they require, providing they do not enclose 
superfluous ground to the extent that two saahs of grain could 
be planted in such an empty space." How can R. Jose bar 
Jehudah state that a fence must be constructed according to the 
principles of warp and shoot; does he not allow a fence made 
with ropes, which is only on the principle of the warp ? And R. 
Na’hman, according to others R. Bibhi bar Abayi, answered and 
said, that R. Jose bar Jehudah requires a partition to be con¬ 
structed on both principles only in order to allow even an indi¬ 
vidual all the space necessary. Now, the same can be said in 
answer to the question made concerning the contradictory state¬ 
ments of R. Jehudah. 

R. Na’hman related in the name of our master Samuel: 
14 An individual or even two men are allowed to enclose as 
much space as would permit of the planting of two saahs of 
grain therein, but three men, who are regarded as a caravan, 
may have all the space necessary." How is this? The first 
part of this teaching is in accordance with R. Jose bar R. 
Jehudah, and the last according to the sages ? Yea; Abbahu is 
also of the same opinion. 

R. Gidel in the name of Rabh said: 44 There are instances 
when three men must not occupy space so large that five 
saahs of grain can be planted therein, and again, there are 
instances when they may occupy space in which even seven 
saahs of grain may be planted." (The instances were not quoted, 
however.) 44 Is it possible that Rabh should have said this ?" 
queried the sages, and R. Gidel answered: 44 I swear by the Law 
of Moses and by the prophets, and by the Hagiographa, that 
Rabh said this." Said R. Ashi: 44 What difficulty is there in 
this ? Let us suppose, that the three men needed a space of six 
saahs’ capacity, and enclosed one so large, that seven saahs could 
be accommodated. (Then only a space is empty where one saah 
of grain could be planted.) Hence they may use the entire 
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space. But supposing, that they needed only a space large 
enough to accommodate but five saahs of grain, and enclosed 
one large enough for seven, (then a space large enough for the 
planting of two saahs is vacant) and they must not use even the 
space large enough for five saahs/’ Did not the same Boraitha 
teach us, however, that a space large enough for the planting <<f 
two saahs must not be vacant, and thereby meant to state, that 
each man should be allowed a space large enough for two saahs, 
and then if a space for two saahs is vacant the entire space mu t 
not be used; hence, when there are three men, they should not 
be allowed the use of a space large enough for the planting of 
eight saahs, but one accommodating only seven should be 
allowed them ? Nay; the Boraitha meant to state, that the 
space allowed to the men should be only as much as they need 
for the accommodation of all their belongings. 

But the sages hold that constructing it according to cither one 
of the two principles is sufficient .” Is this not a repetition of 
what the first Tana stated in opposition to R. Jose’s bar R. 
Jehudah dictum ? There is a difference of opinion concerning 
an individual between the first and second sages as regards an 
inhabited place (and not the desert). According to the first 
sages who maintain that the regulations apply not only to a car¬ 
avan but to all individuals in general, this refers to individuals 
who are on the road, but when in inhabited places the regula¬ 
tions do not apply to them, while the second sages who oppose 
R. Jose bar Jehudah hold, that it makes absolutely no differ*, nee, 
be it caravan or an individual, in an inhabited place or in the 
desert. 

MISHNA: Four privileges have been granted to warriors in 
camp: They may bring wood from any place (without respecting 
the rights of ownership); they need not wash their hands before 
meals; they may eat of Damai (grain of which it is not certain 
that the legal dues, tithes, etc., have been set aside); and they 
are exempt from the obligation of making an Frub. 

GEMARA: The rabbis taught: If an ordinary war* is in 
progress, it is permitted for the warriors to appropriate dry 
wood without respecting the rights of ownership. R. Jehudah 
ben Thima said: “ They may also encamp wherever tluy choose. 


* By an ordinary war is meant a war carried on by the people without me , • t 

commandment of God as distinct from the wars carried on by Joshua h> diwno 
mandment. 
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and wherever one is killed there may he also be buried, although 
the ground does not belong to him.” 

44 They are permitted to appropriate dry wood r .” This has 
also been ordained even by Joshua! Joshua ordained, that 
wood may be cut and appropriated by the warriors, but later 
even cut and dry wood was allowed to be taken. 

44 Where one is killed , there may he also be buried." Is this not 
self-evident ? The killed were strangers and had no one to secure 
a burying ground for them. The law also states, that whenever 
a man dies without leaving sufficient means for the acquirement 
of a place of burial, he may be interred in the place where he 
dies. This case refers to warriors who even left sufficient means 
to secure a burying ground. 

44 They need not wash their hands before meals." Said 
Abayi: 44 This refers only to washing the hands before meals, but 
after meals it is even then necessary, because R. Hyya bar 
Ashi said: 4 Why did the sages ordain the washing of hands 
after meals ? Because among the salt used at the table there 
may be salt of Sodom, and when a hand which had touched salt 
of Sodom comes in contact with the eyes it blinds them.' There 
is only one grain of salt of Sodom in a whole kur of ordinary 
salt,” said Abayi. 

Said R. A’ha the son of Rabba to R. Ashi: 44 How is the 
law, concerning one who had measured salt ? ” and he answered: 
44 So much the more must he wash his hands.” 

44 They may eat of Damai." As we have learned in another 
Mishna: 44 Beth Hillel said, that a poor man and a warrior may 
partake of Damai.” 

44 They are exempt from the obligation of making an Erub." 
The disciples of R. Janai said: They are exempt from the obli¬ 
gation of making an Erub as far as courts and entries are con¬ 
cerned, but not where the limit of the distance of two thousand 
ells (techoom) is concerned, because R. Hyya taught: 44 One 
who is guilty of transgressing the law of techoom should be 
punished with stripes as for any other biblical negative com¬ 
mandment.” R. Jonathan opposed this: 44 Can a man be pun¬ 
ished with stripes for a negative commandment which com¬ 
mences with the word A1 ? ” * This was again opposed by R. 


* A1 and Lo both mean “ not ” in Hebrew, and R. Jonathan means to say, that 
only such negative commandments as commence with “ Lo ” involve, if transgressed, 
the punishment of stripes, but not such as commence with “ Al.” 
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A’ha bar Jacob: “According to thy theory then the man who 
transgresses the commandment in [Leviticus xix. 31], ‘ Turn 
not unto them that have familiar spirits and unto wizards’ 
(which also commences with 4 A 1 ’), should also not be punished 
with stripes ?” R. Jonathan puts his question in the following 
sense: The violation of a commandment which involves the 
death penalty when committed intentionally cannot be punished 
with stripes at all, and the violation of the Sabbath is certainly 
a capital offence (how then can R. Hyyahold that it can be pun¬ 
ished with stripes ?). Answered R. Ashi: It is written [Exod. 
xvi. 29], 44 Let no man go out of his place on the seventh day,” 
but it does not state, that a man should not carry things on that 
day. (Consequently the transgressing of the law of techoom is 
not a capital offence, and is on a par with all other negative 
commandments.) 



CHAPTER II. 


REGULATIONS CONCERNING THE USE OF A WELL AND A GARDEN ON 

THE SABBATH. 

MISHNA: Enclosures (partitions) must be made around 
wells. They must be made of four boards, placed at an angle 
(of forty-five degrees) at the corners of the well, so that the 
four boards appear like eight (see illustration). Such is the dic¬ 
tum of R. Jehudah; but R. Meir saith: Eight boards must be 
used which will appear as twelve, namely, four boards placed at 
an angle at the corners which appear as eight, and four boards 
placed between the corner boards. The 
height of the boards must be ten spans, the 
width six spans, and the thickness whatever 
it may be. The space between the two 
corner boards on the same side must not be 
wider than to permit of the passing through 
of two teams of cattle, each team of three animals abreast. Such 
is the decree of R. Meir. R. Jehudah, however, maintains, that 
each team may be of four animals abreast, meaning of cattle 
yoked together in a team, but not walking unyoked, so that one 
enters as the other passes out. 

It is permitted to bring the enclosure quite close to the well, 
providing, that the head and greater part of the body of the 
animal be within the enclosure while it drinks. It may also be 
placed at some distance from the well, providing that more 
boards be used. 

R. Jehudah said: The maximum distance from the well at 
which the enclosure may be placed is a space large enough for 
the planting of two saah of grain, but the sages said to him: 
“ This size (sufficient for the planting of two saah of grain) is 
only applicable to a garden or a wood-shed, but as regards a 
cattle-pen, a fold, a bleaching-ground (behind the house), or a 
courtyard (in front of the house), even though it be large 
enough to permit of the planting of five kur of grain therein, 
yea, or even of ten kur, it is lawful (to carry things therein on 
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the Sabbath).” It is also permitted to place the enclosure at 
any convenient distance from the well, provided more boards 
be used. 

GEMARA: Shall we assume, that our Mishna is not accord¬ 
ing to Hananiah, as we have learned in a Boraitha, viz.: 44 Boards 
may be put up at a well and ropes for a fence of a caravan, but 
Hananiah said, that ropes for a well are permitted but not 
boards ”? Nay; we may say, that our Mishna agrees with Hana¬ 
niah; but a well containing rain-water is one thing and one con¬ 
taining spring-water is another. Our Mishna treats of spring- 
water and Hananiah refers to rain-water. To make an enclosure 
around a well of rain-water is permitted only during the time 
of the pilgrimage to Jerusalem. 

“ R. Jchudah said: The maximum distance ,” etc. We have 
learned in a Mishna (Damai i. i): R. Jehudah also said: 44 All 
bad (inferior) dates are not suspected of being Damai, with the 
exception of the fruit known as double-fruit (di-oonopa)." Said 
Ula: The tree bearing this fruit bears twice a year (and the igno¬ 
rant people might object to acquit the legal dues thereof). 

R, Jeremiah ben Elazar said: Adam the first (man) had a 
dual face, as it is written [Psalms cxxxix. 5]: 44 Behind and 
before hast thou hedged me in, and thou placest upon me thy 
hand.” 

It is written [Genesis ii. 22]: 44 And the Lord God formed 
the rib which he had taken from the man into a woman.” Rabh 
and Samuel both comment upon this. One declares, that the 
Lord simply divided Adam, who had a dual head, while the 
other holds, that Adam had a tail and the Lord made the woman 
out of that tail. So according to the one the passage 44 Behind 
and before,’’ etc., is correct, but, according to the other, how 
should it be explained ? It may be explained as R. Ami said: 
44 By 4 behind ’ is meant that last of (behind) all was man cre¬ 
ated, and by 4 before,’ that before (first of) all others did lie 
receive his punishment.” The first part of this explanation is 
correct because man was created last of all on the evt of 
Sabbath, but the second part is not true; for was not the >ei • 
pent cursed before Eve, and Eve before Adam ? The punish¬ 
ment refers to the flood, concerning which it is written [Genesis 
vii. 23]: 44 And it swept off every living substance which was 
upon the face of the ground, both man, and cattle, etc., and 
man is mentioned before all else. Further, it is written, that 
the Lord brought Eve to Adam, t.e. , that the Lord was sponsor 
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to them. Whence we learn, that a man, be he ever so great, 
should not refuse to be sponsor to a lesser man. 

R. Meir said: Adam the First was very pious, for when he 
saw, that on his account the human race was made mortal, he 
fasted one hundred and thirty years, separated himself from 
woman, and wore leaves of a fig-tree on his body for the same 
length of time. 

R. Jeremiah ben Elazar said: If a man is to be praised to his 
face only a small part of the praise due him should be given 
him, but his entire share may be bestowed upon him in his 
absence, as it is written [Genesis vii. i] : For thee I have seen 
righteous before me in this generation, ” and [ibid. vi. 9] : “ Noah 
was a just, perfect man in his generations/’ Thus we see that 
to his face the Lord merely called Noah righteous, whereas 
in his absence the verse called him “ a just, perfect man.” 

The same said again: A house, where the words of the Law 
are also heard at night, shall never more be destroyed, as it is 
written [Job xxxv. 10]: “ But man saith not, * Where is God 
my maker, who bestoweth joyful songs even in the night/ ” and 
the verse is explained thus: If man would have sung joyful 
songs even in the night, he would not have been compelled to 
ask: “ Where is God my maker ?” 

The same said again : Since the destruction of the temple it 
is sufficient for man to use only two letters in place of the four 
forming the name of the Lord (i.e., Yod and Heh instead of 
Yod, Heh, Vav, and Heh), as it is written [Psalms cl. 6]: “ Let 
everything that hath breath praise Jah (the Lord). Hallelujah/’ 

He said again: When Babylon was cursed, it was a curse to 
the neighbors also; but when Samaria was cursed, the neighbors 
rejoiced. Speaking of Babylon, it is written [Isaiah xiv. 23] : 
“ I will also make it a possession for the hedgehog and pools of 
water,” and speaking of Samaria, it is written [Micah i. 6]: 
“ Therefore will I change Samaria into stone-heaps on the field, 
into vineyard plantations.” 

He said again: Come and see how the custom of the Holy 
One, blessed be He, differs from that of mortal man: When a 
man is about to be executed, a gag is placed in his mouth in 
order that he may not curse the king; but if a man transgresses 
against the Lord, the man is silenced, as it is written [Psalms 
lxv. 2]: “ For thee praise is waiting, O God, in Zion.” Not 
only is the man who transgresses against the Lord silent (wait¬ 
ing) but he also praises him, and the punishment given man for 
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the transgression is regarded by him as a sacrifice unto the Lord., 
as it is written, “ and unto thee shall vows be paid ” [ibid. J. 

This is similar to the saying of R. Jchoshua ben Levi as fob 
lows: It is written [Psalms lxxxiv. 7]: “ Passing through the 
valley of weeping, they will change it into aspring; also the 
early rain covereth it with blessings/’ “ Passing” refers to the 
man who has trespassed against the will of the Holy One, blessed 
be He, “the valley” refers to hell which is made deeper, 
“ weeping” signifies that they arc weeping and shedding tears 
equal to the spring of Shitin, and “ the early rain covereth it 
with blessings ” denotes that the trespassers themselves bless the 
Lord, saying: “Creator of the Universe, Thou hast judged 
rightly, finding the righteous just and the wicked full of iniquity, 
(and blessed be Thou) that Thou hast ordained hell for the 
wicked and paradise for the righteous.” 

Is this statement not contradictory to the saying of Resh 
Lakish to the effect that the fires of hell cannot gain access to 
the bodies of the sinners in Israel, which is derived from the a 
fortiori conclusion that inasmuch as the gold which was only 
of the thickness of one golden dinar covering the ark of the 
covenant, was not touched by the perpetual light, although but 
one commandment was being fulfilled, so much more will the 
sinner in Israel who has fufilled as many commandments as a 
pomegranate has seeds escape the fires of hell (as it is written 
[Solomon’s Song vi. 7]: “ Like the half of the pomegranate is 
the upper part of thy cheek,” etc. And Resh Lakish said: I)o 
not read “ the upper part of thy cheek,” but read “ thy vain, 
wicked men ” *). Nay; even Resh Lakish admits that the sin¬ 
ners descend into hell; but our father Abraham, seeing that 
they are circumcised, rescues them. 

R. Jeremiah ben Elazar said again: “Hell has three gates: 
One in the desert, one in the sea, and one in Jerusalem.” “ In 
the desert,” as it is written [Numbers xvi. 33]: “ And they went 
down, they, and all they that appertained to them, alive into 
the pit (Sheol-Gehenna). “ In the sea,” as it is written [Jonah 
ii. 3]: “ Out of the depth of the grave have I cried, and thou 
hast heard my voice.” “And one in Jerusalem,’ as it is written 
[Isaiah xxxi. 9]: “ Who hath a fire in Zion, and a furnace in 
Jerusalem.” And the disciples of R. Ishmael taught, that by a 


* “ The upper part of thy cheek M expressed in Ilehnov l»y k i 

Resh Lakish reads instead “ Rikothech,” which Manila-, “ thy v.dn »»r w , > 
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fire in Zion is meant Gehenna, and by the furnace in Jerusalem 
is meant the gate of Gehenna. 

R. Jehoshua ben Levi said, that hell has seven names, viz. : 
Sheol, Abadon, Baar Shachath, Bor Sheon, Tit Hayavon, Tzal- 
moveth, and Eretz Hathachthith.* 

Where is the gate of Paradise? Said Resh Lakish: “ If 
the gate of Paradise is in the land of Israel it is in the city of 
Beth Sheon. If it is in Araby it is in the city of Beth Gerem, 
and if it is between the rivers it is in Damaskanun.” 

In Babylon, Abayi would praise the fruit growing on the 
other side of the Euphrates and Rabha would praise the fruit 
of the city of Harphania (so it may be that the gate of Para¬ 
dise is situated in one of these two places). 

“ Cattle yoked together in a team , but not walking unyoked." 
Why does the Mishna say" yoked together but not unyoked ” ? 
It is self-evident, that if they must be yoked they cannot be un¬ 
yoked ? We might assume, that if it said only “ yoked to¬ 
gether ’ ’ we might think that apparently yoked would be suffi¬ 
cient, so it is repeated in order to make it more emphatic. 

“ So that one enters as the other passes out " That means, 
that one team can enter while another passes out. This was 
taught in a Boraitha. 

The Rabbis taught: How much (in size) must the larger part 
of a cow be reckoned ? Two ells. What is the breadth of a 
cow ? One and two-thirds of an ell. Thus six cows abreast 
will measure about ten ells. So said R. Meir, but R. Jehudah 
said: “About thirteen or fourteen ells. ,, Why does R. Meir 
say “ about ten ells ? It is exactly ten ells ? Because he must 
teach later “ about thirteen ells, so he also approximates it in 
this case, and says “ about ten ells. ” Now, why does R. Jehu¬ 
dah say “ about thirteen ells”? According to his opinion it 
should be more ? Because he wishes to say “ about fourteen ” 
he generalizes it and says “ about thirteen or fourteen.” How 
can he say about fourteen ? It is less than fourteen ? Said R. 
Papa: “ He means to say more than thirteen and less than four¬ 
teen 99 (i.e ., the measure of two teams of four cows each abreast 
is more than thirteen and less than fourteen ells). 

R. Papa said: For a well that measures not more than eight 


* These names can be found in the following passages : Jonah ii. 3 ; Psalms 
lxxxviii. 12 ; ibid. xvi. 10; ibid. xl. 2; ibid. cvii. 10; the last name is traditional 
and not mentioned in the Scriptures. 
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ells in circumference, all agree, that no centre-boards are neces¬ 
sary. For a well of twelve ells in circumference, all agree that 
they are necessary. Where they differ is concerning a well that 
is between eight and twelve ells in circumference. According to 
R. Meir centre-boards are necessary, and according to R. Jehu- 
dah they arc not. What would R. Papa inform us ? We ha\ e 
learned this in our Mishna; for R. Jehudah says two teams of 
four animals each and R. Meir two teams of three each, so the 
difference is the size of two animals but not the size of one. R. 
Papa did not know of the Boraitha stating the size of a cow, so 
he came to teach us the measure. 

Abayi asked Rabba: “ What is the law if a man make the 
enclosures wider; must, according to R. Meir, centre-boards be 
put up nevertheless or not ?” and Rabba answered: “ This was 
taught us in the Mishna, ‘ providing that more boards be used.’ 
Can we not assume that centre-boards are necessary?” Re¬ 
joined Abayi: “ Nay! it may mean that the corner-boards should 
be increased in length.” It seems to us that the opinion of the 
latter is the intention of the Mishna. This decides the argu¬ 
ment. 

Abayi asked Rabba again: “What is the law according to 
R. Jehudah if the space between the corner-boards on the same 
side exceeded thirteen and one-third ells ? What should a man 
do then ? Should he increase the length of the corner-boards 
or put up centre-boards? ” Answered Rabba: This was taught 
us in a Boraitha as follows: What is meant by “ they are near 
each other” ? If they are only apart a space as large as the 
greater part of a cow. What would be called * the)' are far 
away from each other” ? If the space between them is so larg< 
that a kur or even two kurs of grain can be planted therein. R. 
Jehudah, however, said, that only a space large enough to per¬ 
mit of the planting of two saahs of grain is permitted, but no 
more. The sages said to R. Jehudah: “ Dost thou not adn: *. 
that a cattle-pen or a fold, a bleaching-ground or a cvmrtyuM 
even though they be large enough to accommodate five or e\v:» 
ten kurs of grain, arc permitted ?” R. Jehudah answered : IRie 
the case is different; for here we have partitions, uhih in th 
case of a well we have only enclosures. Now, if the length oi 
the corner-boards should be increased, then K. Jehudah w ,,T 
say that the boards around a well also constitute a parti* 
Rejoined Abayi: Around a cattle-pen or a fold, a K 
ground or a courtyard, according to R. Jehudah, the Lo\ • 
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partition is applied and that must not contain a space larger 
than ten ells, and it matters not whether that space have a capac¬ 
ity large enough to permit of planting one or five kur of grain ; 
but the space between the corner-boards was fixed at thirteen 
and one-third ells because the law of enclosures is applied, hence 
it should not have a capacity larger than would permit of the 
planting of two saahs of grain, even if the length of the boards 
be increased. 

Abayi asked Rabba again: 14 Can a sandheap four ells wide 
and sloping up to a height of ten spans take the place of the 
corner-boards at a well ?” Answered Rabba: 44 This is taught 
in a Tosephta: 4 R. Simeon ben Elazar said: If there was a 
square rock standing at the corner of a well, which if divided 
would form an angle, each side of which would be one ell, it 
may take the place of corner-boards, otherwise it cannot.’ ” R. 
Ishmael the son of R. Johanan ben Berokah said: 44 Even if the 
rock was round and when made square and divided would form 
an angle each side of which would be one ell, it may also take 
the place of the corner-boards.” On what point do they differ ? 
According to the former Tana there is only one supposition 
allowed regarding the rock, whereas according to the latter, even 
two suppositions concerning the rock are permitted. 

He asked him again: 44 May a bush take the place of cor¬ 
ner-boards ? ” and Rabba answered: 44 We have learned this in a 
Boraitha: If there was a fence, a tree, or a number of cane-laths 
on the spot, they may serve as corner-boards.” What is meant 
by cane-laths? In all probability a bush. Nay; we might 
assume, that they were really cane-laths and less than three spans 
apart ? Then, by application of the law of 44 lavud ” it would 
be a fence, and the Boraitha mentions a fence in the first place; 
why should the repetition be made ? If it is a bush, it is the 
same as a tree; why the repetition in this instance ? It might 
be said, then, that two kinds of a tree are mentioned; why 
should not two kinds of fences be mentioned ? 

Abayi asked him again: May things be carried from a court¬ 
yard opening into the enclosure around a well and vice versa? 
Rabba answered: 44 They may.” 44 How is it if there were two 
adjoining courtyards opening into the enclosure ? ” 44 Then one 

must not carry from the courtyards into the enclosure.” Said 
R. Huna: 44 If there were two courtyards, even an Erub will 
not make it lawful to carry things from the courtyards into the 
enclosure as a precaution, lest it be said, that the law of Erub 
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applies also to enclosures/’ Rabha, however, said : “ If an Erub 
was made, it is lawful.” Said Abayi: “ I know of a Boraitha, 
which supporteth thy opinion, viz. : If a courtyard opened into 
an enclosure around a well, things may be carried to and from 
the courtyard and the enclosure, but if two courtyards opened 
into the enclosure, this is not allowed, provided an Erub was not 
made. If an Erub was made, it is lawful.” 

Abayi asked Rabba again: ” What is the law concerning the 
enclosures of a well which had gone dry on Sabbath ?” and he 
answered: “ Were not the enclosures made merely for the sake 
of the water ? If the water gave out, the enclosures are void.” 
Now asked Rabin of Abayi: ” What is the law if the well went 
dry on the Sabbath and was filled again on the same day?” 
Answered Abayi: Concerning the law of a well that had gone 
dry I asked Master and he told me that the enclosures were 
void; hence if the well filled up again on the same day the 
enclosure must be regarded as one constructed on the Sabbath 
and it was decided that [in Tract Sabbath, page 200] a partition 
constructed on the Sabbath is valid. 

R. Elazar said:” If one throw something (from public 
ground) within the enclosures around a well, he is culpable.” 
Is this not self-evident ? If the enclosures were not regarded as 
a partition, how would it be allowed to draw water from the well 
on Sabbath ? R. Elazar means to tell us, that if such enclos¬ 
ures were erected in public ground without having a well, it aho 
makes one culpable to throw a thing within the enclosures. Is 
this not self-evident ? If such enclosures were not regarded as 
a partition elsewhere, how could they be thus considered when 
erected around a well ? He lets us know, that even if the space 
surrounded by the enclosures is used as a public thoroughfare, 
it is nevertheless regarded as private ground. Then he means 
to tell us, that the public who pass through the enclosures cl 1 
not nullify the validity of the enclosures ? This we have also 
been taught [in Tract Sabbath, page 10]. The ordinance there 
is derived from his dictum above. 

‘ ‘ It is permitted to place the enclosures quite close to the well." 
We have learned in a Mishna [Sabbath, xi.] : A man must net, 
standing in private ground, drink in public ground, nor, stand¬ 
ing in public ground, drink in private ground, unless he place Ids 
head and the greater part of his body within the place in which 
he drinks. Such is likewise the law regarding a vine-press. Shall 
we assume, that it is sufficient for a man to have his head and 
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the greater part of his body in the place in which he drinks, but 
does this also apply to cattle or not ? If the man hold the ves¬ 
sel from which the cattle drink and holds also the cattle (so that 
they cannot turn around), there is no question but that it is suf¬ 
ficient if they have their heads and the larger part of their bodies 
within the enclosures; but if the man hold the vessel only, and 
not the cattle, what is the law ? Replied one of the schoolmen 
to the questioner: We have learned this in our Mishna, viz.: 
“ Providing the head and the greater part of the body of the 
animal be within the enclosure while it drinks/’ Must we not 
assume, that in this case the man holds only the vessel and not 
the animal ? Nay; he holds both the vessel and the animal and 
the law seems to apply to the latter instances; for had he not held 
the animal also, how could this be allowed ? Did we not learn 
in a Boraitha: A man must not fill a vessel with water to give 
to his cattle, but he may fill up the vessel and let his cattle drink 
of their own accord. (This was taught concerning the enclosures 
around the well.) Now, then, if we should say, that this Boraitha 
applies to a man who holds both the vessel and the cattle, why 
should he not water the cattle out of the vessel? We must there¬ 
fore assume, that he did not hold the cattle, and consequently 
it is obvious that one must hold both the vessel and the cattle. 

Have we not learned, that Abayi explains the mentioned 
Boraitha as follows: The case was, where a crib, ten spans high 
and four spans wide (forming in itself a private ground), and 
opening into the enclosures surrounding the well, stood in pub¬ 
lic ground and the animal stood in private ground ? The Borai¬ 
tha ordains, that the man should not fill a vessel with water and 
carry it to the animal, but pour it into the crib, i.e., he should 
not lift the vessel with water over the crib and carry it through 
public ground to the animal, lest he notice that the crib is 
broken and he will carry the crib into the place where the animal 
stands to mend it, thus carrying a thing from public into private 
ground ? 

Even if he did so, can the man be held culpable ? Did not 
R. Saphra say, in the name of R. Ami, quoting R. Johanan: 
‘‘ If one moved a certain thing from one corner into another in 
private ground and then carried it into public ground, he is not 
culpable, because his original intention was not to carry it into 
public ground ?” Abayi means to state, that the man might 
mend the crib where it was standing and then carry it into pri¬ 
vate ground. 
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Come and hear (another objection): “A camel, whose head 
and greater part of the body was within the enclosures around a 
well, may be crammed.’’ Now, in such a case, the man certainly 
holds the animal and the vessel, and still it is necessary that the 
head and larger part of the body of the animal be within the 
enclosures ? Said R. A’ha bar R. Huna in the name of R. 
Shesheth: “ With a camel it is different; the neck of a camel 
being very long, if the camel turned its head around it would be 
in public ground.” 

We have learned also in a Boraitha, that R. Eliezer also 
prohibits this to be done with a camel, because its neck is 
very long. 

R. Itz’hak bar Ada said: ” The enclosures around wells arc 
not permitted to be used by any but the pilgrims while going to 
Jerusalem for the festivals.” Did we not learn in a Boraitha 
that the enclosures are allowed only for cattle ? By cattle is 
meant the cattle of the pilgrims, but what should a man who 
wishes to drink do ? He should hold on to the walls of the well 
and drink there. [This is not so! Did not R. Itz’hak in the 
name of R. Jehudah quoting Samuel say, that the enclosures arc 
permitted to be made only around wells containing spring-water 
but not rain-water ? If the wells were only allowed for cattle, 
why should this distinction be made ? The water must be fit for 
human use also (because the enclosures are erected for the sake 
of the water, the latter should be good water).] If the walls of 
the well were very wide and a man could not climb over them, 
he may draw water from the well and drink it. 

R. Jeremiah bar Abba said in the name of Rabh: The laws 
of a road that had huts built on it at seventy ells apart and of 
enclosures around wells do not hold good in Babylon or any¬ 
where outside of Palestine. The first law does not apply to 
Babylon on account of the frequent floods and to other lands on 
account of thieves who would steal the huts, and the second law 
does not apply to Babylon because of the abundance of water 
and to other lands because there are no colleges of learning. 

Said R. Hisda to Mari the son of R. Huna the son of Jere¬ 
miah bar Abba: “ I have heard, that yc, men of Barnash, go to 
the synagogue of Daniel on the Sabbath, a distance of three 
miles. Upon what grounds do yc do this ? Do ye depend upon 
the law of huts ? Was it not said by thy grandfather in the 
name of Rabh, that this law does not apply to Babylon ? R. 
Hisda was shown by Mari demolished buildings scattered over 

VOL. III.—4 



5° 


THE BABYLONIAN TALMUD. 


the entire road, at about seventy ells apart, which at one time 
formed part of the city itself. 

Said R. Hisda: Mari bar Mar related: It is written [Jeremiah 
xxiv. i] : 44 The Lord caused me to see, and, behold, there were 
two baskets of figs placed before the temple of the Lord,” etc., 
and [ibid. 2] : The one basket had very good figs, like the figs 
that are first ripe; and the other basket had very bad figs, which 
could not be eaten, from being so bad.” The good figs repre¬ 
sent the strictly righteous and the bad figs the grossly wicked, 
but if you mean to say, that for the grossly wicked there is no 
more hope, therefore it is written [Solomon's Song vii. 14]: 
44 The mandrakes* give forth their smell.” 

Rabha preached: 44 By the passage ‘The mandrakes give 
forth their smell ’ is meant the young men of Israel who have not 
yet tasted of the fruit of sin, and by ‘ at our doors are all man¬ 
ners of precious fruits' is meant the virgins of Israel who are 
modest before their marriage, and by the passage 4 new and also 
old, O my friend! these have I laid up for thee ' is meant what 
the congregation of Israel said to the Holy One, blessed be He, 
namely: ‘ Creator of the Universe! Even more than thou hast 
ordained for us, have we ordained for ourselves and have faith¬ 
fully observed.' ” 

Said R. Hisda to one of the scholars who read legendary 
matter before him: 44 Hast thou not heard what is meant by 
4 new and also old' (in the passage quoted) ?” He answered: 
4 4 4 The old* refers to biblical ordinances and the 4 new ’ to rab¬ 
binical.” 

Rabha preached: 44 It is written [Ecclesiastes xii. 12]: 4 But 
more than all these, my son, take warning for thyself: the 
making of many books would have no end; and much preaching 
is a weariness of the flesh.’ This means: 4 My son, be careful 
in the observance of the rabbinical commandments (even more 
than in the biblical); for while the biblical commandments are 
for the most part positive and negative (i.e., not always involv¬ 
ing the death-penalty if violated), the rabbinical commandments, 
if infracted, would involve capital punishment. Lest one might 
say, that if such be the case, why were not the rabbinical com¬ 
mandments written down, the answer is provided, 4 The making 
of many books would have no end.' The end of the passage 


* The Hebrew term used for baskets and for mandrakes in both passages is 
“ Dudaim,” hence the inference by analogy. 
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1 Much preaching is a weariness of the flesh/ signifies, that one 
who devotes much thought and reflection to the rabbinical com¬ 
mandments, acquires a taste as if he had eaten an excess of 
meat.” 

The Rabbis taught: It happened that when R. Aqiba was in 
prison R. Jehoshua of Garsi served him every day. Water was 
given R. Aqiba in a measure. One day the warden of the prison 
said to R. Jehoshua: 44 To-day thy measure of water is too 
large. Perhaps it is thy intention to undermine the prison.” 
So he poured out half the water and returned the remainder. 
When R. Jehoshua came to R. Aqiba the latter said to him: 
44 Dost thou not know, that I am an old man and that my life is 
dependent upon thee ? ” R. Jehoshua then related what had 
happened. Said R. Aqiba: 44 Give me the water and I will wash 
my hands prior to eating,” and he answered: 44 There is hardly 
enough water to drink, and thou wouldst use it to wash thy 
hands ?” Rejoined R. Aqiba: 44 What can I do ? I mu.st fol¬ 
low the rabbinical commandment, which if violated would 
involve capital punishment. It were better for me that I die of 
hunger, than to act contrary to the opinion of my colleagues.” 
And it was said that R. Aqiba would not taste anything until 
water was brought to him to wash his hands. When the sages 
heard of this, they said: If he was so careful in his old age how 
was he in his youth, and if he was so particular in prison how 
was he when at liberty! 

R. Jehudah said in the name of Samuel: In the time that 
Solomon the king ordained the law of Erubin and that of wash¬ 
ing the hands (before meals) a heavenly voice was heard, which 
said [Proverbs xxiii. 15]: “ My son, if thy heart be wise, my 
heart shall rejoice, even mine,” and [ibid, xxvii. 11]: Become 
wise, my son, and cause my heart to rejoice, that I may give an 
answer to him that reproacheth me.” 

Rabha preached again: It is written [Solomons Song \ii. 
12-13]: 44 Come, my friend! let us go forth into the field; ht u.^ 
spend the night in the villages; let us get up early to the \ ine- 
yards; let us see if the vine have blossomed, whether the y»wng 
grape have opened to the view, whether the pomegranates haw 
budded: there will I give my caresses unto thee.” ” Cmm , my 
friend! let us go into the field.” Thus said the cumminiU oi 
Israel before the Holy One, blessed be He: “Creator of the 
Universe! Judge us not by the inhabitants of the Urge wtn >: 
for there is robbery, rapine, false-swearing, and swearing in vain 
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among them. Come into the field and we will show Thee many 
scholars who study the Law although they are in poor circum¬ 
stances/’ 44 Let us spend the night in the villages. ’’ * This 
means: Come with us and we will show Thee so many, to whom 
Thou hast shown so much mercy and still they deny Thee. 44 Let 
us go up early into the vineyards,” refers to the synagogues 
and the houses of learning. 44 Let us see if the vine have 
blossomed, ” refers to those who study the Holy Writ. 44 Whether 
the young grape have opened to the view,” refers to those who 
study the Mishna. 44 Whether the pomegranates have budded,” 
refers to those who study the Gemara. 44 There will I give my 
caresses unto thee,” signifies: We will show Thee our children 
who honor and revere us by studying the Law and walking in 
Thy ways. 

Said R. Hamnuna: It is written [I Kings v. 12] : 44 And he 
spoke three thousand proverbs and his songs were a thousand 
and five.” From this it is inferred, that Solomon said three 
thousand proverbs for every one of the biblical commandments 
and gave one thousand and five reasons for each of the rabbin¬ 
ical commandments. 

Rabha preached: It is written [Ecclesiastes xii. 9]: 44 And 
in addition to this that Koheleth was wise, he continually also 
taught the people knowledge, and he probed, and searched out, 
and composed many proverbs.” 44 He continually also taught 
the people knowledge” signifies, that he supplied the Holy 
Writ with the Massoretic text and explained the different pas¬ 
sages with parables and proverbs. 44 And composed many pro¬ 
verbs.” Ula said in the name of R. Eliezer, that prior to the 
time of Solomon the Scriptures were like a basket without 
handles, that could not be grasped, and when Solomon came, he 
provided the Holy Writ with all the precautionary measures 
necessary for its preservation. 

R. Hisda said in the name of Mar Uqba: 44 It is written: 
4 His head is bright as the finest gold, his locks are like waving 
foliage, and black as a raven.’ ” (Locks are expressed by the 
Hebrew word 44 Taltalim,” also meaning heaps.) The inference 
can be made from this passage, that upon every letter contained 
in the Scriptures a heap of ordinances can be based, and further, 
that the one wishing to find all the beauties contained in the 


* The Hebrew term for “ in the villages ” is “ bakphorim,” and if read “ bako- 
phrim ” through transposition of the vowel would signify : “ Among the infidels." 



TRACT ERUEIN. 


53 


Holy Writ must devote himself to its study until he becomes 
“ black as a raven.” Rabha said not “ until he becomes black 
as a raven,” but until he becomes as hard-hearted towards his 
family as a raven is towards its young. 

As it happened that R. Ada bar Mattna wished to go and 
seclude himself in the house of learning and his wife said to 
him : “ What shall I do with thy little ones ? ” and he answered : 
“ There are still herbs in the field.” 

It is written [Deuteronomy vii. io] : “And repaycth those 
that hate him to their face, to destroy them. He will not delay, 
to him that hateth him he will repay him to his face.” Said 
R. Jehoshua ben Levi: “ Were it not for this passage, it would 
be impossible to make such an assertion ; for this is like a mortal 
who would rid himself of a burden which had become too heavy 
to carry.”* The last part of the passage implies, that while 
punishment is not delayed to the wicked, the reward to the 
strictly righteous is delayed. So said R. Aila and it is similar 
to the dictum of R. Jehoshua ben Levi: It is written [ibid. ii.L 
‘ The ordinances which I command thee this day, to do them/ 
and signifies, that the commandments are to be fulfilled this day, 
but the reward for so doing is put off for a future day, i.e. y will 
be given in the world to come.” 

“ R. Jehudah said: 1 The maximum distance / ” etc. The 
schoolmen propounded a question: Does R. Jehudah mean to 
exclude the space occupied by the well in the maximum distance 
or does it refer to the enclosures plus the space between the 
enclosures and the well ? Come and hear: We have learned: 
What is meant by “ the enclosure may be quite close to the 
well ” ? That the head and greater part of the body of the ani¬ 
mal be within the enclosures, and what is meant by “ it may 1 c 
placed at some distance from the well” ? That the space b - 
tween the well and the enclosure may be of sufficient size i«» 
permit of the planting of one or even two kurs of grain therein. 
R. Jehudah, however, says, that it may be only of two saahs’ 
capacity, but not more. The sages said to him: Wilt thou hot 
grant us that as regards a cattle-pen, fold, blcaching-ground. * r 
a courtyard, a capacity of five or even ten kur is permissible ? 
He answered them: “ Yea; but in the latter cases we have a 

* This expression is rendered in Hebrew by ihe term a literal ir.mslal - n 

for which cannot be found. The implied meaning of the term, however, is : ^ in 
speaking of God, the assumption is made, that if He were a concrete body, thh or 
that could be said of Him. 
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partition whereas in the case of a well there are only enclosures.” 
R. Simeon ben Elazar, however, said, that in the case of a well, 
the square of a space sufficient for the planting of two saahs of 
grain is allowed, and by “ it (the enclosure) may be placed at 
some distance from the well” is meant such a square plus the 
two ells necessary for the accommodation of the head and larger 
part of the body of the animal. Now, then, if R. Simeon ben 
Elazar means to permit the two ells in addition to the square 
space permitted, it is evident, that R. Jehudah, who differs with 
him, means to include them in that space. 

Nay; this is not so, after all! R. Jehudah also means to 
allow the two ells in addition to the permitted space, but he 
differs with R. Simeon ben Elazar in the measurement of the 
space. The latter holds, that the space should be square, i.e if 
it be one hundred ells long it must be one hundred ells wide, 
whereas according to R. Jehudah it may be one hundred ells 
long and only fifty ells wide (for such was the measure of the 
court of the tabernacle). [The end of the Boraitha is:] A rule 
was laid down by R. Simeon ben Elazar: Every space used for 
a dwelling of any description, e.g ., a pen, a fold, a bleaching- 
ground, or a courtyard, may be of a size large enough to permit 
even of the planting of ten kurs of grain therein; but a roofed 
dwelling such as the huts in a field must not exceed two saahs’ 
capacity. 

MISHNA: R. Jehudah said: If a public thoroughfare 
passes through the enclosure, it must be closed up with boards 
at the sides facing the thoroughfare; but the sages hold, that 
it is not necessary. 

GEMARA: Said R. Itz’hak bar Joseph in the name of R. 
Johanan: “ There is no such a thing as public ground in Pales¬ 
tine.”* R. Dimi sitting in his college repeated this Halakha. 
Said Abayi to him: ” What is the reason of this assertion? 
Shall I assume, that it is because the rocks of the mount Tyre 
surround Palestine on one side and a canal on another side ? 
Does not the river Euphrates on the one side and the river Dig- 
lat on the other side surround Babylon and in like manner the 
ocean surrounds the world, then there should be no public 
ground at all. Perhaps R. Johanan meant to say, that the path 
ascending the mountain and the other descending from the 
mountain is not public ground?” Answered R. Dimi: I see 


Vide Introduction to Vol. I., p. xxviii, § iv. 
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thou hast a wise head, and it seems to me as if thou wert among 
the pillars of R. Johanan's college, when he pronounced this 
Halakha. 

When Rabhin came from Palestine, he said in the name of R. 
Johanan, and according to another version in the name of R. 
Abbahu quoting R. Johanan : The paths by which the mountains 
in Palestine are ascended and descended do not come under the 
head of public ground, because they were not encountered on 
the journey through the wilderness (the pillar of cloud removing 
all hills and mountains from the path of the children of Israel). 

MISHNA: Be it a public cistern, a public well, or a private 
well, such an enclosure of boards must be made for it; to a pri¬ 
vate cistern, however, a partition ten hands high must be made. 
Such is the dictum of R. Aqiba; but R. Jehudah ben Babali said : 
An enclosure of boards must be made only for a public well; 
for all others it is sufficient to make a rope fence ten hands high. 

GEMARA: Said R. Joseph in the name of R. Jehudah 
quoting Samuel: “ The Halakha prevails according to R. Jehudah 
ben Babah.” And he said again in the name of the same 
authority: “It is allowed only to make an enclosure around a 
well containing spring-water.” The reason this latter saying of 
R. Jehudah ben Babah is quoted is, because in the Mishna lu 
states, that an enclosure must be made only for a public w ell and 
we might assume that even if the well contained rain-w'ater, pro¬ 
viding it be only a public well, an enclosure may be made around 
it: therefore we are taught, that even though it be a public well 
it must contain spring-water. 

MISHNA: Furthermore, R. Jehudah ben Babah said: “ In 
a garden or wood-shed over seventy ells square and encompassed 
by a wall ten hands high, it is lawful to carry things, provided 
there is a watch-box or dwelling of some kind (within the gard< n 
or shed), or they are close to town.” R. Jehudah, however, said : 
Even though there be nothing else within them than a cistern, a 
reservoir, or a cave, it is lawful to carry things fin the garden or 
shed). R. Aqiba said: Even if the garden or wood-shed con¬ 
tain none of these objects mentioned, one may carry things 
within them (on Sabbath), provided they do not measure niudi 
over seventy ells square. R. Eliezer said: If the length of 
such a garden or wood-shed exceed its width by even one ell, it 
is not permitted to carry things therein. ” R. Jose, however, 
said: Even if its length be tw r icc its width, it is lawful to carry 
things therein. 
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R. Ilai said: I heard from R. Eliezer, that even though 
the garden or wood-shed be large enough to permit of a whole 
kur of grain being planted within it, it is permitted to carry 
things therein on Sabbath. I also heard from him, that if one 
of the householders of a court had forgotten and not combined 
in the erub, he must not carry anything out of or into his house, 
but the other inmates of the court may do so. Furthermore, I 
heard from him, that a man can fully acquit himself of the duty 
(of eating bitter herbs) on the Passover by using hart’s-tongue 
(scolopendrium). I inquired among all his disciples seeking a 
colleague who had also heard him pronounce these opinions, 
but I could not find one. 

GEMARA: “ R. Aqiba said: Even if the garden,” etc. Is 
this not the same as was said by the first Tana ? There is a 
difference in a trifling matter between the two, as we have 
learned in the following Boraitha: “ There is a trifle over the 
seventy ells and something, which the sages failed to specify, 
and that is the difference between the space of two saahs’ capac¬ 
ity (which is ioo by 50 ells) and the square of seventy ells and 
something (two saahs’ capacity is equal to 100 by 50 ells, or 
5,000 square ells, and 703 by 70I ells is equal to 4,994! square 
ells, hence the difference, 5-5 square ells). Whence do we 
adduce this ? Said R. Jehudah: “ It is written [Exodus xxvii. 
18]: * The length of the court shall be one hundred cubits and 
the breadth fifty by fifty/ This means to say, that the fifty 
cubits of length exceeding the breadth should be apportioned 
to the breadth, so as to make the whole seventy cubits and 
four spans square/’* What is the correct interpretation of 
the passage ? How can one hundred ells in length by fifty by 
fifty in breadth be understood ? Said Abayi: “ The passage 
implies that the tabernacle must be placed immediately beyond 
where the court is fifty ells in length, and being itself thirty ells 
long and ten wide, it will have a frontage of fifty ells and 
twenty ells on each remaining side.” 

” R. Eliezer said: * If the length,' ” etc. Did we not learn 
in a Boraitha: R. Eliezer said: “ If the length exceeded double 
the width of the garden or wood-shed by one ell, things must 
not be carried in them” ? Said R. Bibhi bar Abayi: Our 
Mishna must also be read not ** if the length exceed the width,” 


* These figures are approximate and the correct figures depend upon whether 
the cubit measured 5 or 6 spans. 
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but “ if the length exceed double the width.” If such be the 
case, then is this not the same as said by R. Jose ? The diffe r¬ 
ence between them is the one square ell which R. Eliezer adds 
as a proviso but which R. Jose does not incorporate in his dic¬ 
tum, for the former says (according to the above Boraitha): 
” Even if the length exceed double the width by one ell,” while 
the latter says, ” even if the length be double the width 
(exactly)/' 

R, Jose , however, said,” etc. It was taught: R. Joseph in 
the name of R. Jehudah, quoting Samuel, said: The Halakha 
prevails according to R. Jose's dictum in that a square is not 
essential. R. Bibhi, also, in the name of R. Jehudah, quoting 
Samuel, said: "The Halakha prevails according to R. Aqiba, 
who says, that the garden or wood-shed need not contain any of 
those objects." Samuel found it necessary to make both state¬ 
ments in order to make the ordinance more lenient, i.e., that 
neither was it essential that the garden or wood-shed be square 
nor that it contain a watch-box, dwelling, etc. 

If a wood-shed of more than two saahs’ capacity was fenced 
in for a dwelling, and the larger part of it was used to sow grain 
therein, it is like a garden and things must not be moved therein, 
because the fact that it was used for the purpose of sowing 
grain nullifies the original intention to use it for a dwelling. If, 
however, trees were planted in the greater part of it, things may 
be carried therein, because it is considered as a yard or court 
adjacent to a house. What is the law, however, if only in the 
smaller part of such a wood-shed grain was sown ? Said R. 
Huna the son of R. Jehoshua: If the wood-shed was of two 
saahs' capacity, it is allowed to carry things therein under those 
circumstances, but if it was of a larger capacity, it is not allowed 
(to carry things therein). This will be in accordance with R. Si¬ 
meon, whose opinion will be cited later (Chapter IX., Mishna i.). 
If trees were planted in the wood-shed: according to R. Jehu¬ 
dah in the name of Abhimi, things may be carried only if 
benches were made between the trees, but according to R. 
Na’hman, this is not necessary, and R. Huna the son of Jehudah 
is of the same opinion as R. Na'hman. 

Said R. Na'hman in the name of Samuel: A wood-shed of 
over two saahs' capacity, which was not fenced in for a dwelling, 
stood near a house which was subsequently built adjoining it. 
What is to be done in order to make it lawful for the occupants 
of the house to carry things to and from the wood-shed and the 
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house on the Sabbath ? First, a breach of more than ten ells 
should be made in the wall of the wood-shed (thereby render¬ 
ing the walls useless); then the breach should be filled up so as 
to make it ten ells only. This will be regarded as a door, and 
will make it lawful to carry things between the house and the 
wood-shed. 

The schoolmen asked: ” How is it, if the man tore down 
and rebuilt the walls of the wood-shed piecemeal, i.e ., ell by ell 
until more than ten ells were torn down and then by rebuilding 
just ten ells of the breach were left. (Must over ten ells be 
demolished at once in order to render the wall useless or does 
it suffice if eventually such a breach was made even if it was 
done ell by ell) ” ? The answer was: Is this not the same as 
we have learned in a Mishna (in Tract Kelim), that the vessels 
of householders which contain a hole larger than a pomegranate 
are not subject to defilement; and Hezkyah asked, what the law 
was if a hole the size of an olive was made in the vessel and 
stopped up and this was repeated until the hole became the size 
of a pomegranate. R. Johanan answered him and related that 
Rabbi taught this in another Mishna concerning a sandal, one 
ear of which had become torn and was mended when the other 
became torn and was also mended, the sandal after the second 
mending is not subject to defilement. Rabbi was asked why 
he had ordained thus, for after the second mending, the same 
condition existed in the sandal as after the first. He answered: 
Nay; when the other ear was broken off the sandal was virtu¬ 
ally destroyed and after it had been mended it assumed a differ¬ 
ent appearance. This statement can also be applied to the 
wall, which with each successive breach of one ell assumed a 
different appearance. The answer was: Such explanations are 
superhuman (and can only be made by an angel). According to 
another version, the answer was: '‘This is a man (who has 
knowledge)/’ * 

Said R. Kahana: “ In a bleaching-ground (behind a house) 
things must not be carried except for a distance of four ells.” 
Said R. Na’hman: ” If a door was erected in the bleaching- 
ground, things maybe carried over its entire extent; because 
the door renders this lawful.” 

If a wood-shed of over two saahs’ capacity which had been 


* The Gemara has evidently omitted the names of the different sages who car¬ 
ried on the above argument. 
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intended for a dwelling was filled with water it is considered as 
if planted with trees, and things may be carried over its < ntire 
extent. Said Ameimar: Provided the water was fit to drink; 
but if not fit for drinking purposes, things must not be carried 
within the wood-shed. 

There was a bleaching-ground in the city of Pumnahara, one 
side of which opened into the city and the other side into a 
path leading to a vineyard, which in turn opened into the banks 
of a lake. Said Rabha: A side-beam should be erected on the 
side of the bleaching-ground facing the city, and if this is of use 
as an entry to the city, it will also be a valid entry for the bleach¬ 
ing-ground. This makes it lawful to carry things both in the 
entry and in the bleaching-ground; but as for carrying from the 
entry into the bleaching-ground or vice versa , there is a differ¬ 
ence of opinion between R. Aha and Rabhina. One permits 
this because the bleaching-ground is uninhabited. The other 
prohibits this, lest the bleaching-ground become at some time 
inhabited and things will be carried to and fro nevertheless. 

A wood-shed of over two saahs’ capacity which was not fenced 
in for a dwelling and was made smaller by planting trees therein, 
is not considered diminished in size. If, however, a pillar was 
erected within it, ten spans high and four wide, it is considered 
diminished. If the pillar was less than three spans wide, all 
agree, that it is of no account; but if it be over three spans and 
less than four, Rabha said, that the wood-shed is thereby dimin¬ 
ished because a thing which is over three spans wide does not 
come within the law of “ lavud ” (attachment ), and is hence 
considered an independent subject; Rabha, however, maintains, 
that it is not diminished, for a subject which is less than four 
spans is of no account. 

If a partition was made in the wood-shed four spans distant 
from the wall, things may be carried over the entire wood-shed. 
If the partition was less than three spans from the wall, all agree 
that this would be unlawful. If over three and less than foui, 
Rabba said it is lawful, and Rabha said it is not. R. Shiini, 
however, taught this ordinance in a more lenient form, namely: 
If the partition was over three and less than four spans fn m the 
wall, all agree, that it is lawful; but if it was less than three 
then there is a difference of opinion. 

Rabba bar bar Hana propounded a question : If the bot¬ 
tom part of a partition was swallowed up by the earth ami the 
top part remained, can it be accounted a lawful partition 01 
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not? ” What was the object of this question ? If it refers to a 
partition which was erected on the estate of a deceased proselyte, 
then this question is identical with that of Jeremiah of Bira, 
which is decided in Tract Baba Bathra; and if it refers to the Sab- 
bath-law, i.e., if a partition was made on Sabbath, then the 
question has already been decided previously (page 47). 

Concerning a wood-shed of three saahs* capacity which was 
provided with a roof of only one saah capacity Rabha said : 
The atmosphere of the unroofed portion of the wood-shed 
nullifies the roof which has been erected and things must not be 
carries within it. R. Zera, however, said: The atmosphere of 
the unroofed portion does not interfere with the roof which is 
considered as attached to the part of one saah’s capacity and 
things may be carried within the roofed part with impunity. I 
admit, however, that if a wall of the wood-shed facing a court¬ 
yard was entirely demolished, the atmosphere of the adjoining 
courtyard renders the remaining walls void and makes the wood¬ 
shed one of over two saahs’ capacity. 

There was a garden on the estate of the Exilarch containing 
a pavilion. On a Friday R. Huna bar Hinana was told to go out 
there and make the pavilion suitable so that things could be 
carried and meals taken within it on the morrow. He went and 
placed some sticks of less than three spans in height in the ground 
around the pavilion. Rabha then went out and tore down the 
sticks. R. Papa and R. Huna the son of R. Jehoshua even 
went and hid the sticks so that R. Huna bar Hinana could not 
obtain them again (because all three held, that the sticks would 
have been of no account whatever). So the Exilarch applied to 
them the verse [Jeremiah iv. 22] : " Wise are they to do evil, but 
how to do good they do not know.’' 

“ R. Ilai said : I have heard from R. Eliezer , that even though 
a garden or wood-shed be large enough to permit of the planting of 
a whole kur,” etc. This Mishna is not in accordance with the 
opinion of Hananiah, who said, that even if they have a capacity 
of forty saahs, as a parade ground for soldiers in front of the 
king's palace, things may be carried within them, so it was 
taught in a Boraitha. Said R. Johanan : Both R. Eliezer and 
Hananiah adduced their opinions from the same passage, viz. [II 
Kings xx. 4]: “ And it came to pass, before Isaiah was gone out 
into the middle court," etc., while subsequently city is men¬ 
tioned and hence the inference that a parade ground be it even 
as large as a medium-sized town is still called a court provided 
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it be in front of the king's palace. Their point of difference is, 
that one holds a medium-sized town to have a capacity of one 
kur while the other holds that it has a capacity of forty saahs. 

“ I also heard from him ,” etc. Did we not learn in another 
Mishna, that neither the householder himself nor the other 
inmates of the court (yard) may carry anything to and from his 
house ? Said R. Huna the son of R. Jchoshua in the name of 
R. Shesheth: This presents no difficulty. The Mishna is in 
accordance with R. Eliezer, who holds, that if one had resigned 
his right to the use of the court he also resigned his privilege of 
the use of his house, but according to the opinion of the rabbis 
it may be said that, if he had resigned his right to the court, he 
did not thereby resign his privilege of the use of his house. Is 
this not self-evident ? (Why should we say, it may be said ?) 
They cannot differ on any other point. Said Rahabha (Rabha): 
I and R. Huna bar Hinana have explained this as follows: 
The case was, where there were five inmates of one court, and 
one of them forgot to combine in the erub; according to R. 
Eliezer, at the time that he resigns his right to the use of the 
court in favor of all the other inmates he need not do so to each 
one individually also, and he at the same time resigns the privi¬ 
lege of using his house to the other inmates, while according to 
the Rabbis, he must do so to each one of the inmates individu¬ 
ally and must also bear in mind to resign his privilege of using 
his house. 



CHAPTER III. 


REGULATIONS CONCERNING WHEREWITH AND WHERE AN ERUB MAY 
BE MADE. WHEREBY AN ERUB BECOMES INVALID. THE ERUB 
OF LIMITS, WITH ITS CONDITIONS. WHEN A FESTIVAL OR NEW- 
YEAR PRECEDES THE SABBATH. 

MISHNA: The Erub may be effected with all kinds of vic¬ 
tuals excepting water and salt. All kinds of victuals may be 
bought with the proceeds of the second tithe except water and 
salt. One who has vowed to abstain from food, may partake of 
water and salt. The Erub may be made for a Nazarite with 
wine and for an ordinary Israelite with heave-offering. Sym- 
machus said: Unconsecrated things only may be used for the 
Erub of an ordinary Israelite. The Erub of a priest may be 
placed on a spot which had formerly been used as a cemetery. 
R. Jehudah said: It may even be placed in an actual burying- 
ground, since the priest may make a partition between himself 
and the burying-ground and then eat the Erub. 

GEMARA: R. Johanan said: 44 We must not accept all the 
Mishnaoth that commence with a general rule as final, even such 
as are supplemented with an exception.” Said Rabhina, accord¬ 
ing to another version R. Na’hman: We can infer this from our 
Mishna above. It is stated therein, that with all kinds of victuals 
an Erub may be effected, excepting water and salt, and there are 
certain mushrooms with which an Erub cannot be effected also. 
Consequently we may assume from this Mishna, that all those 
commencing with a general rule, even such as are supplemented 
with exceptions, need not be accepted as .final. 

“All kinds of victuals ,” etc. One of the two sages, R. 
Eliezer or R. Jose bar R. Hanina, taught as follows: The 
Mishna means to state, that an Erub must not be made with 
either water or salt, but with the two together it is allowed, 
and one of them taught the same with reference to second tithes, 
viz. : With the proceeds of the second tithes salt or water must not 
be bought; but the two together maybe bought. The one who 
applies this opinion to second tithes does so even to a greater 
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degree in the case of the Erub; but the one who applies this to 
an Erub does not do so in the case of the second tithes; because 
some fruit must be bought therewith. When R. Itz’hak came 
from Palestine, he taught this to apply to second tithes also. 

An objection was made: R. Jehudah ben Gadish testified in 
the presence of R. Eliezer, that his father’s house used to buy 
fish-brine with the proceeds of the second tithes. Said R. 
Eliezer to him: “ Perhaps thou didst not observe, that there 
were pieces of fish in the brine.” Now, R. Jehudah ben Gadish 
himself testifies that fish-brine was bought and that is at least an 
article of food; but he certainly would not permit salt and water. 
Said R. Joseph : “ R. Itz’hak in permitting water and salt to be 
bought with the proceeds of second tithes refers to a case where 
the water also contained some oil.” Said Abayi: “ If such be 
the case, why does he say water and salt, it would be virtually 
buying the oil ?” The answer is: “ If the money was paid for 
the oil and incidentally also for the water and salt.” Is it 
allowed to buy it indirectly? Yea; it is allowed, as we have 
learned: Ben Bagbag said: It is written [Deut. xiv. 26": 
” And thou shalt layout that money for whatsoever thy soul 
longeth after, for oxen, or for sheep, or for wine, or for strong 
drink, or for whatsoever thy soul asketh of thee.” “ For oxen ” 
signifies for oxen together with the hide, “ for sheep ” with the 
wool, “for wine” together with the barrel, “or for strong 
drink ” even if it turned sour. 

R. Johanan said: “The man who will explain to me the 
dictum of Ben Bagbag concerning the oxen, I will carry his 
clothes after him to the bath-house.” Why is this so ? Wherein 
does he find a difference between the oxen and the sheep ? 
Because if we infer from the verse, that the sheep may be bought 
together with their wool, which can be shorn, it is self-evident 
that an ox must be bought with the hide, for how can it be 
bought otherwise ? Hence the inference taken by Ben Bagbag 
from the oxen is superfluous. 

Wherein do R. Jehudah ben Gadish, R. Eliezer, and the fol¬ 
lowing Tanaim differ? R. Jehudah ben Gadish and R. Eliezer 
interpret an extension and a limitation thus: “ Thou shalt lay 
out that money for whatsoever thy soul longeth ” is an exten¬ 
sion then ; “ for oxen, or for sheep, for wine or for strong drink ” 
is a limitation; “ or for whatever thy soul asketh of thee” is 
again an extension. Thus we have an extension, a limitation 
and another extension. What is the extension ? “ For every- 
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thing.” But what is the limitation ? According to R. Eliezer, 
it is fish-brine, and according to R. Jehudah ben Gadish it is water 
and salt, and the other Tanaim do not refer to extension and 
limitation but to the effect of general and particular terms, as 
we have learned in a Boraitha: ” Thou shalt lay out that money 
for whatsoever thy soul desireth is a general term, ” for oxen, 
for sheep, etc.,” is a particular term, and again ” or for whatso¬ 
ever thy soul asketh of thee ” is a general term; hence we have 
a general term, a particular term and another general term, and 
wherever there is a particular term in the midst of two general 
terms the particular term determines the rule. Thus the par¬ 
ticular thing to be bought with the proceeds of second tithes is 
fruit of fruit (*>., a calf born of a cow or oil of olives) and every¬ 
thing generated above the ground; but salt and water or fish- 
brine is not included. 

In another Boraitha however we were taught, that as the par¬ 
ticular term refers to something born on or growing out of the 
ground, so does also the general term refer to subjects of this 
kind. What is the point of difference between the two Borai- 
thas ? Said Abayi: ” Concerning fish.” According to the 

Boraitha which holds, that the particular term refers to fruit of 
fruit and everything generated above the ground, fish is also 
included as it derives its sustenance from the earth; but accord¬ 
ing to the Boraitha which holds, that only something born on or 
growing out of the ground is meant, fish is excluded because it 
is generated in the waters. 

Said R. Jehudah in the name of R. Samuel bar Shilas quoting 
Rabh: “ An Erub may be made with lettuce, Halaglugoth (a 
certain edible plant) and clover but not with green rye-stalks and 
bad figs.” How can he say that clover maybe used? Have 
we not learned, that clover maybe eaten only by those who have 
many children but not by such as have none ? Have we not 
learned that for a Nazarite an Erub may be made with wine and 
for an ordinary Israelite with heave-offering ? Although neither 
of these two are allowed to partake of those things, there are 
others who may do so and the same case can be applied to clover, 
while there are some who are not allowed to eat it, there are 
others who may; hence all may use it for the purpose of making 
an Erub. 

With green rye-stalks it is not allowed ? Did not R. Jehudah 
say in the name of Rabh, that hops and green rye-stalks may be 
used to make an Erub and the benediction to be pronounced 
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over these is “ Blessed be He, etc., who hath created the fruits 
of the earth ” ? This presents no difficulty; for Rabh said, that 
rye-stalks were not permitted to be used, before he came to Baby¬ 
lon, not knowing that it was used for food, but when he learned 
that such was the case, he allowed its use. 

With bad figs it is not allowed ? Have we not learned, that 
palm-tops maybe bought with the proceeds of second tithes and 
that they are not subject to defilement incidental to eatables, and 
bad figs may also be bought with the proceeds of second tithes but 
they are subject to the defilement ? R. Jehudah, however, said 
that palm-tops were considered the same as trees under all cir¬ 
cumstances with the exception that they may be bought with 
the proceeds of second tithes and that bad figs are considered 
the same as other fruit except that they are not subject to tith¬ 
ing ? Thou sayest, they are subject to defilement ? That is a 
different matter. The reason of that is, as R. Johanan stated 
in another case, that they can be made good through cooking 
over a fire and therefore they are subject to defilement, but they 
must not be used for making an Erub. 

The text states, that hops and green rye-stalks may be used 
for making an Erub, etc. What quantity of hops should be 
used? AsR. Yechiel said elsewhere, that a handful is sufficient, 
so it is also in this case; a handful will suffice for two meals. 
What quantity of green rye-stalks must be used ? Said Rabba 
bar Tuvia bar Itz'hak in the name of Rabh: A bundle of the 
same size as that made by the peasants. 

R. Helkyah bar Tuvia said: An Erub may be made with a 
Kalia (a certain root as hard as a piece of dr)’ wood). How is 
that possible ? Can it be eaten ? He means to say when the 
root is young and tender. What quantity should be used ? 
Said R. Yechiel: “ A handful.” 

R. Jeremiah went out into the villages and was asked whether 
an Erub may be made with bean-pods. He did not know what 
to answer. When he came back to the college, he was told, that 
R. Janai said, ” It was allowed,” and as to the quantity R. 
Yechiel said, ” A handful.” 

R. Hamnunasaid: “An Erub must not be made with raw 
mangold. Because R. Hisda said that raw mangold can kill a 
man.” But we see, that some people do eat it and it does not 
harm them? Yea; but they eat mangold which is partially 
cooked and is not quite raw. 

R. Hisda said: ” Cooked mangold is good for the heart, for 
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the eyes and above all for the stomach/' Said Abayi: Such is 
the case if the mangold was cooked over the centre of a big fire 
so long that it sizzled. 

Rabha said at one time: I feel, that I am at present in the 
same condition as Ben Azai was in the markets of Tiberias. 
[Ben Azai used to lecture in the markets of Tiberias and in his 
time was the most sagacious among all the sages, so that he once 
said: All the sages of Israel are as the peel of garlic compared 
to me except the bald-head (meaning R. Aqiba).] So one of 
the scholars came to Rabha and asked him, how many apples it 
would take to make an Erub ? He answered: “ Art thou then 
certain that an Erub may be made with apples ? ” With apples 
it is not allowed ? Have we not learned in a Mishna, that a 
quantity of mixed eatables equal to two eggs is sufficient to make 
the body of a man incapable of touching heave-offerings ?* If 
there is sufficient of those mixed eatables for two meals they 
maybe used for making an Erub. If there is a quantity of those 
mixed eatables equal to one egg, they are subject to the defile¬ 
ment incidental to eatables. Why this question ? Tis true 
that the Mishna mentions all eatables, but have we not learned, 
that wherever a general rule is laid down, even when supplemented 
with exceptions, it need not be accepted as final ? Consequently 
apples may be excluded ? This question is not based upon the 
statement that all eatables may be used, but upon the fact that 
a quantity of mixed eatables equal to two eggs may be used for 
an Erub, and if equal to one egg it is subject to defilement inci¬ 
dental to eatables. And if apples are subject to defilement, why 
should they not be used for an Erub ? What should be the quan¬ 
tity of apples used ? Said R. Na'hman: “ A Kabh." 

An objection was raised: R. Simeon b. Elazar said: A 
measure of spices, a litter of herbs, ten nuts, five persicutn (apri¬ 
cots), two pomegranates, one citron. (This was a prescribed 
quantity for giving charity by the owner of a vineyard.) And 
Ghurseck bar Dori in the name of R. Menashiah bar Shegublick 
quoting Rabh said: The same quantity is sufficient for an Erub. 
Now why shall not apples also be equal to apricots and only five 
should be sufficient for an Erub ? The persicums are more valu¬ 
able, hence five are sufficient, but apples not being so valuable, 
therefore a Kabh is required. 

Said R. Joseph : May the Lord forgive R. Menashiah bar She- 


Vide appendix to Tract Sabbath, Part II. 
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gublick. I said this to him in reference to the following Mishna 
and he said this in reference to the above Boraitha. This is the 
Mishna (mentioned above). Nothing less than a half a Kabh of 
wheat and a Kabh of barley should be given to a poor man by 
the owner of a barn. R. Meir, however, says a half a Kabh of 
barley and one Kabh and a half of Kusmin,* a Kabh of three 
or the weight of a maneh f of pressed figs; R. Aqiba said a half 
of a maneh; and a half a lug of wine; R. Aqiba said a quar¬ 
ter of a lug; and a quarter of a lug of oil; R. Aqiba said an 
eighth of a lug. Concerning other fruits, however, said Abba 
Saul: A measure of fruit, the sale of which‘would realize suffi¬ 
cient for the purchase of two meals; and to this Mishna I added 
in the name of Rabh that the same quantities are needed for an 
Erub. 

The text said: If there is sufficient of mixed eatables for 
two meals they may be used for an Erub. R. Joseph meant to 
say: " If there is enough of each kind for one meal." Said 
Rabba to him: " Nay; it is sufficient if there was enough of each 
kind for a half, a third or even a quarter of a meal." 

Rabh said: “ One may make an Erub with wine of the quan¬ 
tity of two quarters qpf a lug." Must we have so much ? Did 
we not learn that R. Simon ben Elazar said: “ With sufficient 
wine necessary for the eating of two meals," and by that he 
means boiled wine in which bread sufficient for two meals is 
soaked. 

Rabh said again : " One may make an Erub with vinegar suf¬ 
ficient for the soaking of food for two meals." R. Gidel said 
in the name of Rabh: " By that is meant enough vinegar to 
soak herbs sufficient for two meals"; and according to others 
R. Gidel said in the name of Rabh (not two meals of herbs only 
but) sufficient wine to soak the herbs which are usually eaten in 
two meals. 

R. Zera said in the name of Samuel: " It is allowed to make 
an Erub with beer, but if three lugs of it be poured into a Mik- 
vah, the Mikvah becomes invalid." How much beer is neces¬ 
sary for an Erub ? R. Ahu the son of R. Joseph wished to 


* There is a difference of opinion between the commentators of the Mislinas. 
Some maintain that it is a species of pease and is used as fodder for cattle, and some 
maintain that it is a species of grain. See Maimonides’ commentary on the Mishna 
Sabbath, Chap. XX. See also Hamashbir, Vol. V., Note cxxiii. 

f Weight mentioned in Bible, I Kings, chap. x. 17, and is equal to ico 
drachms. 
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state in the presence of his father, that two lugs were necessary, 
i.e. f one lug for each meal. Said R. Joseph: This is not so. 
There are men who drink only one goblet-full in the morning 
and another in the evening (a goblet-full is supposed to be a 
quarter of a lug); hence two goblets-full are sufficient for an 
Erub. 

What is the quantity of dates sufficient for an Erub ? Said R. 
Joseph: “ One Kabh.” What is the quantity of Sheshitha (a 
dish made of parched corn and honey) ? Said R. A’ha bar Pin- 
has: Two spoons-full. What is the quantity of roasted ears (of 
corn) ? Said Abaja: Two bunis (measures used in the city of 
Pumbaditha). 

Abayi said again: “ My mother told me, that roasted ears are 
good for the heart and drive away care.” He said again: My 
mother told me, that one who has heart-disease should take the 
meat from the right shoulder of a ram, bring some willow 
branches, burn them, and roast the meat on the coals. Then 
he should eat the meat and drink wine thinned with water. 

Said R. Jehudah in the name of Samuel: 11 Of all things that 
are eaten with bread it is sufficient to use a quantity eaten with 
bread at two meals; but of such things as are eaten by them¬ 
selves sufficient for two meals must be used for an Erub. Of 
raw meat sufficient for two meals if eaten by itself must be used, 
but of cooked meat Rabba said it is sufficient to use as much as 
is eaten with bread at two meals, and R. Joseph said as much as 
is eaten at two meals by itself should be used, and he said: 
“ Whence do I adduce this ? Because I saw that the Persians 
eat roasted meat without bread.” Rejoined Abayi: Are the 
Persians the majority of the whole world ? 

R. Hyya bar Ashi said in the name of Rabh: “An Erub 
may be made with raw meat.” R. Simi bar Hyya said: “ An 
Erub may be made with raw eggs.” And how many should be 
used ? Said R. Na’hman bar Itz’hak: “ Sinai* said, two eggs 
should be used. ” 

R. Huna in the name of Rabh said: If one vowed, that he 
would not eat this loaf of bread, an Erub may nevertheless be 
made for him with that loaf; because though he must not eat it, 
others may. If he says, however, that this loaf is on him, i.e., 
he devotes this loaf of bread (in honor of the Lord), it must not 
be used for an Erub. 

* Sinai is another name for R. Joseph, who was well versed in Mishnas and 
Boraithas. 




TRACT ERUBIN. 


69 

An objection was made: If one vowed concerning a certain 
loaf of bread, an Erub may nevertheless be made with it. Shall 
we not assume that he said: 44 This loaf of bread is on me”? 
(z>., he devoted that loaf of bread in honor of the Lord). Nay; 
he said: 11 I vow not to eat this loaf of bread/' and such seems 
to be the case; because the latter part of the Boraithastates dis¬ 
tinctly, that he said: 44 I vow not to taste any part of this loaf.” 
What is the law, however, if the man said that the loaf is on 
him ? It must not be used for an Erub ? If that is so, why was 
it taught in the latter part of the Boraitha: 44 If he said the loaf 
is consecrated, an Erub must not be made with it, because it is 
not allowed to make an Erub with consecrated things.” Why 
should this whole argument be repeated? Could it not be simply 
stated, that if the man vows not to eat the loaf an Erub may be 
made with it; but if he declares the loaf to be on him, an Erub 
must not be made with it ? But as it does not say, that the loaf 
is on him in the first part of the Boraitha, there is a contradic¬ 
tion to R. Huna ? R. Huna said the same thing as R. Eliezcr 
said elsewhere. Did R. Eliezer indeed say so ? Did we not 
learn, that R. Eliezer said: 44 If a man said: 4 This loaf of bread 
is on me,' an Erub may be made with it, but if he said, 4 This 
loaf is consecrated,' it must not be used for an Erub, because an 
Erub must not be made with consecrated things” ? There are 
two Tanaim who report the dictum of R. Eliezer in different 
ways. 

44 An Erub may be made for a Nazarite with wine." This 
Mishna is not in accordance with the opinion of Beth Shammai, 
as we have learned in the following Boraitha: An Erub must 
not be made for a Nazarite with wine, nor for an ordinary Israel¬ 
ite with heave-offering. So said Beth Shammai; Beth Hillel, 
however, said: 44 This may be done.” Said Beth Hillel to Beth 
Shammai: 44 Will ye not admit, that an Erub may be made for 
a man who is obliged to fast on the Day of Atonement, although 
he must not eat it?” They answered: 44 Yea.” 44 Then,” 
rejoined Beth Hillel, 44 as we are permitted to make an Erub for 
a man fasting on the Day of Atonement, so may we also make 
an Erub for a Nazarite with wine, and for an ordinary Israelite 
with heave-offering.” What reason have Beth Shammai for 
prohibiting this ? They give as their reason the fact, that a man 
may eat the Erub while it is yet day (before the eve of the Day 
of Atonement); but a Nazarite must not at any time drink wine 
nor an ordinary Israelite eat heave-offering. 
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This whole Boraitha is not in accordance with the teachings 
of Hananiah, as we have learned in the following Boraitha: 
“ Beth Shammai do not recognize an Erub unless a man carries 
out his bed and all the utensils he intends to use to the place 
where he proposes to make the Erub, so taught Hananiah/' 

According to whose opinion is the Boraitha which states, that 
a man who deposits his Erub while wearing a black garment 
must not go out on the morrow dressed in a white garment, and 
vice versa ? Said R. Na’hman bar Itz'hak: This is in accordance 
with the opinion of Beth Shammai as interpreted by Hananiah. 

Symmachus said : ‘ Unconsecrated things oiriy may be used / 
etc. Consequently Symmachus does not dissent as regards 
making an Erub for a Nazarite with wine, but does dissent as 
regards heave-offering for the Erub of an ordinary Israelite. Why 
is this so ? Because a Nazarite may go to a sage and be declared 
free from his vows as a Nazarite. As regards heave-offering for 
the Erub of an ordinary Israelite, he holds with the Rabbis, who 
decreed, that all things which are prohibited by rabbinical law 
on account of the Sabbath-rest are also prohibited for the time of 
twilight, and as regards heave-offering, an ordinary Israelite must 
not handle it on Sabbath on account of Sabbath-rest. 

According to whose opinion is the following Mishna? There 
are sages who hold, that the prescribed quantities which are 
dependent upon the size of a man, should be measured accord¬ 
ingly. And the two meals which must be constituted by the 
Erub, should be two meals sufficient for the man who deposits 
the Erub ? Said R. Zera: “ This is according to Symmachus, 
who holds, that an Erub must be according to the requirements 
of the man for whom it is made." 

The Erub of a priest may be placed on a spot which had 
formerly been used as a cemetery." R. Jehudah bar Ami said in 
the name of R. Jehudah, that a spot which had formerly been 
used as a cemetery becomes clean of itself if trodden down by 
people. 

“ R . Jehudah said: 4 It may be placed in a?i actual bury mg - 
ground.' " It was taught: Because the priest can go there in a 
wagon; for R. Jehudah holds, that a temporary tent is sufficient 
to intervene between a man and uncleanness. Furthermore we 
have learned that for a ritually clean priest, clean heave-offering 
may be placed as an Erub even in a grave and for the same rea¬ 
son as above, in spite of the fact that the heave-offering becomes 
unclean and the priest is at no time allowed to eat it. 
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MISHNA: For the Erub doubtful grain (Damai) (of which it 
is not known whether the legal dues like tithes, etc., have been 
acquitted) may be used; first tithes, from which the heave-offer¬ 
ings have been taken; and second tithes and consecrated things 
that have been redeemed. For priests, the first of the dough 
and heave-offerings may be used. It is not lawful however to 
use unseparated grain (from which it is certain that the legal 
dues have not been separated), or first tithes from which the 
heave-offering had not been taken, or second tithes and conse¬ 
crated things which had not been redeemed. 

GEMARA: [The reasons for the above Mishna and the 
discussions appear several times throughout the Talmud. We 
shall render them, however, but once and that in Tract Berachoth 
(benedictions), which contains the complete and identical version.] 

MISHNA: Should a man send his Erub by the hand of a 
deaf and dumb person, an idiot, a minor or one who does not 
acknowledge the legal necessity of an Erub, it is not a valid Erub; 
if, however, he had commissioned another proper person to 
receive it from his messenger, it is a valid Erub. 

If a man puts the Erub in a tree higher than ten spans above 
ground, it is not valid; but if he puts it lower than ten spans, 
it is. If he had put it into a pit, even though it be a hundred 
ells deep, the Erub is valid. 

GEMARA: By the hand of a minor it would not be a valid 
Erub ? Did not R. Huna say, that a minor may collect the 
Erub ? This presents no difficulty. R. Huna’s dictum refers 
to an Erub of courts (where only the meal is to be gathered in 
order to make common cause), but our Mishna refers to an Erub 
of limits (where a man must go and declare his intention of mak¬ 
ing that his resting-place for the Sabbath). 

* 1 One who docs not acknowledge the legal necessity of an Erub. 
Who is meant thereby ? Said R. Hisda, a Samaritan. 

“ If however , he had commissioned another person ,” etc. 
Why! Perhaps the above messenger will not deliver it! As R. 
Hisda said elsewhere, that he should stand and see the messen¬ 
ger depart, so must he also do in this case. Still there is fear 
that the person commissioned to receive it from the messenger 
will not receive it ? As R. Yechiel said elsewhere, that it is an 
established rule, that if a messenger has been intrusted with an 
errand, it is presumed that he will perform the errand and this 
must also be assumed in the case under consideration. Where 
did R. Hisda and R. Yechiel make these statements ? Concern- 
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ing the following Boraitha, which teaches, that if a man sent his 
Erub through a trained elephant or a trained monkey and they 
deposited the Erub, it is not valid, but if he had commissioned 
a person to receive it from them and deposit it, it is valid. The 
same question arose here which led to the statements of R. Hisda 
and R. Yechiel as stated above. 

R. Na’hman said: The established rule, that a messenger 
will perform his errand, holds good where rabbinical laws are con¬ 
cerned, but not where biblical commandments are to be exe¬ 
cuted. 

R. Shesheth, however, said: There is no difference. This 
rule holds good even where biblical commandments are concerned. 

“ If a man pat his Erub in a tree" etc. R. Hyya bar Abba, 
R. Assi and Rabha bar Nathan sat together, and R. Na’hman sat 
near them. They were deliberating upon the question of where 
the tree spoken of in the Mishna was situated. Should we as¬ 
sume that it was standing in private ground, what difference does 
it make whether the Erub was put lower or higher; for private 
ground reaches even to the sky ? Should we assume, that the 
tree was in public ground, where was the man’s intention to rest 
on this tree; if on the top, why was the Erub which was placed 
above ten spans not valid ? The man and the Erub would be in 
one place ? We must say, that the man’s intention was to rest 
at the foot of the tree (and if the Erub was placed above ten 
spans from the ground it is not valid, because at that height the 
tree becomes private ground by virtue of its being over four 
spans wide, while the foot of the tree is still public ground and 
consequently, the man would have to carry his food from private 
into public ground on Sabbath and that is prohibited). Still, 
will he not make use of a tree on the Sabbath and that is also 
prohibited ? We must therefore assume, that the Mishna means 
that the tree was standing in public ground and it is according 
to Rabbi, who holds, that all rabbinical ordinances enacted on 
account of the Sabbth-rest (Shvuth) have no significance during 
twilight (before or after the Sabbath). Said R. Na’hman: “ I 
thank ye, for so also did Samuel say.” And they rejoined: 
“ Was it so difficult for you to understand the Mishna, that you 
thank us for our opinion. [Did they not themselves argue and 
discuss the matter? Nay; they spoke thus to R. Na’hman.] 
Would you insert our opinion in the Gemara explaining this 
Mishna?” He answered: “Yea.” 

Rabha said: All this refers to a tree, which was standing out- 
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side of the addition (of 70^ ells square) to a town; but if the tree 
was standing inside of the addition to the town, it makes no differ¬ 
ence where the Erub was placed on it, even at a height of over 
ten spans, because the atmosphere of a town pervades all the 
trees and it makes no difference where the man takes his rest. 

Where is the opinion of Rabbi and the sages to be found 
concerning the twilight as mentioned above ? In the following 
Boraitha: If a man placed his Erub on a tree ten spans above 
the ground, the Erub is not valid. If placed lower than ten 
spans it is valid, but must not be taken down; if it was placed 
within three spans from the ground it is valid and may also be 
taken down. If the Erub, however, was placed in a basket and 
then hung on the tree even at a height of over ten spans it is 
valid; such is the dictum of Rabbi; the sages however say, that 
where an Erub must not be taken down, it is also not valid. 
(Hence the difference of opinion between Rabbi and the sages.) 
Concerning what part do they differ ? Shall we say, that they 
differ concerning the last part (/>., where the Erub was placed 
in a basket and hung up on a tree at a height of over ten spans, 
and the sages say therefore, that such an Erub is invalid because 
the tree will have to be used on Sabbath and that is prohibited), 
can we say, that incidental use of the tree is also prohibited ? 
(We know that is not so.) Shall we say, that they differ con¬ 
cerning the first part (i.e., where the Erub was placed at a 
height of over ten spans and must not be taken down), we must 
first see what kind of a tree is under consideration. If it be a 
tree of less than four spans* width, it is a free place (not subject to 
jurisdiction), then why should the Erub not be taken down ? If 
it be a tree that was four spans wide, it is regarded as private 
ground, then of what benefit is the basket which contains the 
Erub (it must also be taken down from private into public 
ground); said R. Jeremiah: “ With a basket it is different. It 
need not be taken down at all, but can be bent over and the 
Erub may be removed.'* (Although the tree is private ground, 
when the basket is bent over so that it is below ten spans it is no 
longer in private ground.) 

R. Papa sat in the college and repeated the above Halakha. 
Rabh bar Shva raised an objection: “ We have learned in a fol¬ 
lowing Mishna: " But how must this be done ? One carries out 
the Erub, where he means to deposit it on the eve of the first 
day of rest and remains with it until dusk, when he carries it 
back with him." If thou sayest then, that it is sufficient if he 
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hangs up a basket on the tree, because he can bend over the 
basket and bring it lower than ten spans, why should the Mishna 
quoted order, that the man must carry out the Erub, etc., and 
remain with it until dusk; it may just as well say, that as he can 
remain until dusk and carry it back, that it is sufficient, if he 
deposits it and carries it back with him at once. 

Said R. Zera: This is only a precautionary measure for a case 
where a festival follows a Sabbath. (If it were said, that the 
man need not go out and deposit his Erub, wait until dusk and 
carry it back, then go out again on the next day and wait until 
dusk and eat the Erub, but that he may leave it there because 
he could have done as the Mishna states and the capability of 
performing an act is equivalent to its performance,-—it would be 
wrong; for the day being Sabbath he would not have been per¬ 
mitted to carry it out again. Hence the precautionary measure 
was made to apply to all similar cases.) 

* ‘ If he had put it into a pit , ’ ’ etc. Where is the pit supposed to 
be situated ? If in private ground it is self-evident ? For in the 
same manner as private ground has no limit as to height it also 
has none as to depth. If in public ground, the question arises, 
where the man intended to take his Sabbath-rest? If he intended 
to take it outside of the pit, he would be in one place and his 
Erub in another, and if he intended to take his rest inside of 
the pit, it is self-evident that he may deposit his Erub therein. 
We must say then, that the pit was situated in unclaimed ground 
(in a valley) where he intended to rest. The pit however being 
over ten spans deep is private ground, and as for carrying from 
private into unclaimed ground the opinion of Rabbi again pre¬ 
vails, that such acts as are prohibited on the Sabbath are not pro¬ 
hibited for twilight on account of the Sabbath-rest. 

MISHNA: If the man should put the Erub on top of a cane 
or pole, that does not actually grow out of the ground, but is 
merely stuck in the ground, even though it be a hundred ells 
high, it is a valid Erub. 

If one put it into a cupboard which he locked and then lost 
the key, the Erub is nevertheless valid. R. Eliezer said: If he 
does not know where the key is, the Erub is not valid. 

GEMARA: R. Ada bar Massne propounded a contradictory 
question to Rabha: If the man should put his Erub on top of 
a cane, that does not actually grow out of the ground, it is valid; 
but if the cane were a growing one, the Erub would not be valid, 
because the tree would be handled thereby and that is not per- 
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mitted; then this would be in accordance with the opinion of the 
sages; while the previous Mishnaoth were according to Rabbi’s 
opinion ? This was already asked by Rami bar Hama of R. 
Hisda and the latter answered, that the previous two Mishnaoth 
were in accordance with Rabbi’s opinion, while this Mishna is in 
accordance with the opinion of the sages. 

Rabhina, however, said, that this Mishna is also in accordance 
with Rabbi’s opinion, but here the precautionary measure is 
enacted, lest the man might break down the cane if it grew out 
of the ground, while a tree is too stout to be broken down, and 
in this case Rabbi concurs with the sages. 

One Friday, a military garrison came to Neherdai and occu¬ 
pied the city, so that there was no room for the college of R. 
Na’hman. Said R. Na’hman to his disciples: “ Go out into the 
field and incline the growing bushes towards each other, so that 
we have room enough to study in to-morrow.” So Rami bar 
Hama, according to another version, Uqba bar Ada objected: 
” Did we not learn in this Mishna, that an Erub must not be put 
on growing stalks or cane?” Answered R. Na’hman: The 
Mishna refers to brittle (withered) cane, but as for healthy 
(moist) bushes it is not prohibited. 

” If one put it into a cupboard , etc ., and lost the key." Why 
should the Erub be valid ? The man is in one place and the 
Erub in another ? He cannot even obtain it without a key. 
Rabh and Samuel both said, that the Erub is valid only when 
the cupboard is not firmly immured but is loosely built, so that 
the bricks maybe removed and the Erub taken out, and that the 
Mishna is according to R. Meir’s opinion, who holds, that this 
may be done on a festival to commence with and that the Mishna 
refers to a festival only, and not on a Sabbath. If this be so, 
how will the following clause of the Mishna be explained: ” R. 
Eliezer said: If the key be lost in the city, the Erub is valid, 
but if lost in the field, it is not valid.” If the Mishna refers 
to a festival, what difference does it make where the key was lost. 
Carrying is not prohibited on a festival ? The Mishna is not 
complete and should read thus: If one put it into a cupboard, 
which he locked and then lost the key, the Erub is nevertheless 
valid, providing it was a festival. On Sabbath, however, it is 
not valid. If the key was subsequently found, whether in the 
city or in the field, the Erub is nevertheless not valid. R. 
Eliezer, however, said: If it was found in the city, the Erub is 
valid, because he holds to R. Simeon’s opinion, who said, that 
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all the courts and wood-sheds in the city are as one ground and 
the key could be brought through them; but if found in the field 
it could not be carried. 

Rabba and R. Joseph both said: “ Our Mishna treats of a 
wooden cupboard and the Tana who holds that if the key was 
lost, the Erub was valid, considers the cupboard the same as a 
vessel which may be taken apart on the Sabbath and the Erub 
taken out, while R. Eliezer considers the cupboard the same as 
a tent which must not be taken apart on the Sabbath.’' How 
can they differ as to its being a vessel or a tent ? If it was large 
all agree, that it is a tent, and if it was small all agree, that it is 
a vessel? Therefore Abayi and Rabha both say, that the Mishna 
treats of a case where the key was tied to the lock by a string, 
which could not be undone by hand. The first Tana holds 
according to R. Jose, that all vessels maybe handled on the Sab¬ 
bath for any purposes whatever (hence a knife used for cutting 
bread may be used to cut the string), whereas R. Eliezer holds 
according to the opinion of R. Nehemiah, who decrees, that all 
vessels may be handled on Sabbath only for the purposes for 
which they are intended. 

MISHNA: Should the Erub roll (or be moved) out of the 
limit of the Sabbath distance, should a heap of mould fall on it, 
or should it be burned, or if the heave-offering (used for the 
Erub) became unclean, and any or all of this take place while it 
is yet day (i.e., before the Sabbath set in) the Erub is not valid. 
If it take place, however, after dusk (when it is already Sabbath) 
the Erub is valid. If the time when it took place is doubtful, 
R. Meir and R. Jehudah both say: This is (like driving) an ass 
and (leading) a camel (meaning, that a man is hemmed in on all 
sides). R. Jose and R. Simeon say: A doubtful Erub is valid ? 
R. Jose further said: Abtolymus attested upon the authority 
of five elders, that a doubtful Erub is valid. 

GEMARA: Said Rabha: (If the Erub rolled outside of the 
limit of the Sabbath distance) for a distance of over four ells it 
is not valid; but if it rolled for less than four ells, the man who 
deposited the Erub is allowed four ells to move in, outside of 
the limits, consequently the Erub is valid. 

“ Should a heap of mould fall on it," etc. At a casual glance 
it was assumed, that the Erub could have been extracted from 
under the heap of mould by hand, and accordingly the Mishna 
was in conformity with the opinion of Rabbi, that at twilight 
such acts as are prohibited by rabbinical law on account of the 
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Sabbath-rest may be performed; subsequently, however, the 
conclusion was arrived at, that the Mishna is in accordance with 
Rabbi's opinion, and that the Erub in this instance could not be 
extracted by hand but by means of a hoe. 

It was necessary to insert both clauses (concerning the rolling 
of the Erub and its being buried beneath a heap of mould) in 
the Mishna and for the reason ; that, were the first clause only 
inserted, one might say: “If the Erub rolled out beyond the 
limits, it was no more in its place and hence it is invalid; but if 
it was simply buried beneath a heap of mould it is still in its 
proper place and why should it not be valid ?” If the latter 
clause only had been inserted, one might say: “ In this case the 
Erub was buried and could not be seen, hence it is invalid, but 
if it merely rolled out and can be seen, the same wind might 
bring it back, why should it not be valid ? ” For this reason it 
was necessary to mention both cases. 

Or should it be burned , or if the heave-offering (used as an 
Erub ) became unclean," etc. The ordinance referring to an Erub 
which was burned up is taught in order to show the firmness of 
R. Jose, who declares, that (if a doubt existed whether the Erub 
was burned before or after dusk) although the Erub is no longer 
in existence, it is still valid, and the ordinance referring to heave- 
offering which became unclean was taught to show the firmness 
of R. Meir, who maintains that although the heave-offering was 
still there and only a doubt existed as to whether it became unclean 
before or after dusk, the Erub is nevertheless invalid. Is it pos¬ 
sible, that R. Meir holds a doubtful case based upon rabbinical 
law to necessitate the more rigorous decision ? R. Meir holds, 
that the law pertaining to Sabbath-limits is biblical. Does R. 
Meir indeed hold thus ? Have we not learned in a Mishna fur¬ 
ther on (Chapter V., Mishna 3), that R. Meir maintains, when 
measurements are made to determine the Sabbath-limit and 
mountains are encountered that it is permitted to cut straight 
through the mountains (in an imaginary sense or figuratively 
speaking), and such subterfuges are certainly not allowed where 
biblical laws are concerned ? 

The latter opinion while credited to R. Meir is not in reality 
his own, but the opinion of his teacher, while the former is his 
own conviction and the proof is, that the Mishna quoted states 
distinctly: R. Dostai ben Janai said: I have upon the authority 
of R. Meir, etc. 

We have learned in aBoraitha: How should the dictum of 
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R. Jose to the effect, that " a doubtful Erub is valid” be 
explained? Thus: If an Erub was made with heave-offering 
concerning which there was a doubt whether it became unclean 
while it was yet day, or after dusk, or with fruit concerning 
which there was a doubt whether the tithes had been acquitted 
while it was yet day or after dusk, it constitutes a doubtful Erub, 
which is nevertheless valid; if, however, the Erub was effected 
with heave-offering concerning which there was a doubt whether 
it was clean or unclean to commence with, or with fruit concern¬ 
ing which there was a doubt whether tithes had been acquitted 
at all, it does not constitute a doubtful Erub, which is valid. 

Let us see! Why is it said, that heave-offering, concerning 
which there was a doubt whether it became unclean before or 
after dusk, would constitute a doubtful Erub which was neverthe¬ 
less valid, because the heave-offering is presumed to be in its 
original condition and that was certainly clean, why should not 
the same case apply to the fruit concerning which there was a 
doubt, whether tithes had been acquitted thereof or not, let the 
fruit also be presumed to be in its original condition and that is 
unseparated (of which tithes had ?iot been acquitted)? Do not 
say, therefore, that the fruit was doubtful as to its having been 
separated but say: there was a doubt whether it had not subse¬ 
quently been mixed with other (unseparated) fruit before or after 
dusk. 

R. Samuel bar R. Itz’hak asked of R. Huna: If there were 
two loaves of bread before a man, one of which was clean and the 
other unclean and he said: “ Make an Erub for me with the 
clean loaf wherever it maybe”; but did not know which was 
which. [If both loaves which were heave-offerings, were used 
in making the Erub; for if they were ordinary and even (ritually) 
unclean they may be eaten by an ordinary Israelite], what is 
the law according to the diverse opinions ? According to R. 
Meir, who pronounced a doubtful Erub invalid in a case where 
the entire Erub would have been unclean, it may be said, that 
in this case, where one of the loaves was positively clean, he may 
hold the Erub to be valid; or according to R. Jose, who pro¬ 
nounces a doubtful Erub valid in a case where if it is clean, he 
can distinguish it, it may be said, that in this case the Erub 
would in his opinion be invalid because although part of it is 
clean, he cannot distinguish it from the unclean ? 

R. Huna answered: According to both R. Meir and R. 
Jose, when the Erub is deposited (while it is yet day) it must be 
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fit to eat and in this case it could not be eaten to commence 
with, because, the clean could not be distinguished from the 
unclean, how then could an Erub be made therewith ? 

Rabha asked of R. Na’hman: If a man say: “ This loaf of 
bread is to-day ordinary but to-morrow it shall be consecrated. 
Nevertheless make me an Erub therewith/' What is the law ? 
(Does it become consecrated at twilight and, as it is not per¬ 
mitted to make an Erub with consecrated things, it is not valid 
as an Erub, or does it become consecrated after twilight ?) 
“ The Erub is valid," was the answer. What is the law, how¬ 
ever, if the man say: “ To-day this loaf is consecrated, but to¬ 
morrow it shall be ordinary (i.e., it shall be redeemed by a sum 
of money representing its value); nevertheless make me an Erub 
therewith ?" " The Erub is not valid," was the answer. What 

is the difference between the two cases ? Said R. Na’hman to 
Rabha: ** If thou wilt measure a whole Kur of salt and present 
me with it,* I shall tell thee the answer: If the loaf of bread 
was ordinary when it was deposited as an Erub, the fact, that at 
twilight it becomes doubtful, whether it is consecrated or not, 
does not destroy its validity as a legal Erub, but if the loaf of 
bread was deposited while yet consecrated, the doubt existing at 
twilight whether it had already become ordinary does not nul¬ 
lify its sanctity as a consecrated object, and as a consecrated 
object cannot be deposited as an Erub, the validity of the Erub 
is impaired." 

MISHNA: A man may make his Erub conditional and say: 
If foes come from the east, my Erub shall be valid for the west; 
should they come from the west, my Erub shall be good for the 
east; should they come from both sides, I am at liberty to go in 
what direction I please; should they not come from either side, 
I am like the rest of my townsmen. Should a sage come from 
the east, my Erub shall be valid for the east; should one come 
from the west, my Erub shall be valid for the west; should one 
come from each side, I am at liberty to go in which direction I 
please; should none come from either side, I am like the rest of 
my townsmen. R. Jehudah said: If one of the two sages 
(should they come at the same time) had been the man’s teacher, 
he must go to meet his teacher; if both had been his teachers, 
he may go in which direction he pleases. 


* This expression is generally used in a joking sense when the question is a dif¬ 
ficult one to answer. 
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GEMARA: “ R. Jehudah said : ‘ If one of the tivo sages ,’” 
etc. What is the reason of the dissension of the sages from R. 
Jehudah’s opinion ? Because it frequently happens, that a man 
has a greater fondness for his colleague than for his teacher. 

Rabh said: This part of the Mishna (wherein R. Jehudah 
states, that “ if both sages had been the man’s teachers, he may 
go in whichever direction he pleases ’ ’) does not hold good, because 
Ayo taught: R. Jehudah said: “A man cannot make an object 
conditional upon two contingencies and in this case of the Erub 
he may make it conditional upon the arrival of a sage from either 
the west or the east, but not upon sages arriving from opposite 
directions.” Why can he not make it conditional upon the 
arrival of sages from opposite directions ? Because R. Jehudah 
does not admit of the theory of premeditated choice (i.e. y he 
does not consent to a man deciding upon a certain thing on 
one day and declaring that it had been his intention to decide in 
that manner since the day before), hence if two sages come from 
opposite directions, the man cannot say, that he had intended to 
meet the sage towards whom he went at the time he deposited 
the Erub, i.e., on the day before. 

If R. Jehudah does not hold to the theory of premeditated 
choice why does he consent to a man making an Erub and say¬ 
ing: ” If the sage come from the east, my Erub shall be good 
for the east, and if from the west, for the west.” His choice is 
certainly dependent upon two conditions; first the condition, 
that the sage will come from either one of two directions, and 
second, that he may not come at all, in which case his Erub is 
of no account. If the sage arrived on the morrow, and the man 
will go forward to meet him, he (the man) will be compelled to 
claim a premeditated choice saying, that he had intended when 
depositing his Erub to go in that direction and that would be 
incorrect; for it may be, that at the time the Erub was made, 
the sage himself did not know from which direction he would 
come. 

Said R. Johanan: The statement of Ayo in the name of R. 
Jehudah, that a man may make his Erub conditional upon the 
arrival of a sage from the east or west holds good, only if the 
sage had already started on his way and was no more than four 
thousand ells away from the man [i.e ., if he or his Erub was at 
the time when the man deposited his Erub already within the 
legal limit established through the deposition of his (the sage’s) 
own Erub]. Hence it was not a premeditated choice on the 
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part of the man dependent upon the two conditions cited, for the 
sage was already on his way and his coming from a certain 
direction was an accomplished fact. 

Why does Rabh say, that the Mishna does not hold good 
because of Ayo’s statement ? Let him say on the contrary, that 
Ayo’s statement does not hold good, because the Mishna opposes 
it? Nay; it would not be proper; for we have learned else¬ 
where, that R. Jehudah does not hold to the theory of premedi¬ 
tated choice. Ula, however, declares, that Ayo’s statement 
should be discountenanced on account of the Mishna (and as for 
the report, that R. Jehudah discards the theory of premeditated 
choice, Ula declares, that on the contrary, he holds it to be 
good). 

Said Rabha to R. Na’hman: Who is the Tana, who holds, 
that the sages also discountenance the theory of premeditated 
choice? For we have learned as follows: If one man said to 
five others: “ I will make an Erub for any one of you whom I 
may choose, and if I desire, he shall be permitted to go within 
its limits, and if not, he must not do so.” If he made his deci¬ 
sion, while it was yet day (before the Sabbath set in) his Erub 
is valid ; but if he made his decision after dark, his Erub is not 
valid, (because it was not known at twilight which man he had 
chosen). R. Na’hman was silent and did not answer. 

Should he have said, that this was according to the school of 
Ayo ? lie had not heard of Ayo’s decree. Said R. Joseph: 
Wouldst thou ignore the other Tanaim ? There are other 
Tanaim who dispute the above decision, as we have learned: If 
a man said: “ I will make an Erub for all the Sabbaths of the 
ensuing year. If I then choose to go, I shall do so, and if not, I 
shall not.” If he made his decision while it was yet day on the 
day preceding Sabbath, he may go, but if he made his decision 
after dusk, R. Simeon says, his Erub is still valid, and the sages 
say, it is not. (Hence there are sages who do not hold to the 
theory of premeditated choice.) 

Have we not heard elsewhere, that R. Simeon does not hold 
to the theory of premeditated choice ? This would be a contra¬ 
diction made by R. Simeon to himself ? Therefore learn to the 
contrary: (R. Simeon says, the Erub is not valid, and the sages 
say it is.) Why this question ? Can it not be, that R. Simeon 
does not hold the theory of premeditated choice to be good 
where biblical laws are concerned but does hold the theory good 
for rabbinical laws ? R. Joseph maintains, that one who admits 

VOL. in.—6 
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of the theory of premeditated choice does so for both biblical 
and rabbinical laws, and one who discountenances the theory 
does so for both kinds of laws. 

MISHNA: R. Eliezer said: When a festival precedes or suc¬ 
ceeds a Sabbath (by one day), a man should prepare two Erubin 
and say: My first Erub is to be valid for the east and my second 
for the west; or my first for the west and the second for the 
east. My Erub is valid for the first day and the second day I 
am like the rest of my townsmen, or my Erub is good for the 
second day and the first day I am like my townsmen. The sages 
however hold, that one may prepare his Erub for one direction 
only; otherwise it is not valid at all; also that he must prepare 
his Erub for both days, or it is not valid at all. But how must 
this be done ? One carries out the Erub to the place, where he 
means to deposit it on the eve of the first day of rest and remains 
with it until dusk, when he carries it back with him. He then 
brings the Erub out again on the second day, remains with it 
till dark and then eats it and goes away. It is obvious, that in 
this manner he gains his walk beyond the Sabbatical limit and 
he gains by eating his Erub. Should his Erub have been eaten 
on the first day, it is a legal Erub for the first day only; but not 
for the second day. R. Eliezer said to them: “Thus ye 
acknowledge to me that they are two distinct holidays ( i.e ., that 
the sanctification of one day is not equal to that of the other).” 

GEMARA: What do the sages mean to tell us: If a man 
prepares his Erub for one direction, it is good for both days and 
if he prepares it for both days it is good for one direction ? 
What need is there of this repetition, is it not one and the same 
thing ? Nay; the sages mean to say to R. Eliezer: “ Wilt thou 
not acknowledge, that it is not permitted to make two Erubin 
for one day, one of which shall be good for the South for one 
half of the day and the other be good for the North for the other 
half of the day ? ” and he answered : “Yea.” “ Then,” rejoined 
the sages, “ in the same manner as this is not permitted, it is 
also not allowed to make Erubin good for both days, which 
should in addition be also good on one day for the east and on the 
other for the west.” [What answer could R. Eliezer make to 
this ? He might say, that in the case of the two Erubin for one 
day, the sanctification of that one day continues throughout the 
entire time of the validity of the Erub, whereas in the case of 
the Erubin for both days, the sanctification of the one day (Sab¬ 
bath) is not the same as that of the other day (the festival); 
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therefore a separate Erub may be made for each sanctification in 
a different direction.] Said R. Eliezer to the sages again: ” Let 
us suppose now, that a man did not make an Erub, but on the 
eve of the first day went to the place, where he should have 
made it, personally and declared that he would take his Sabbath- 
rest there. Would this hold good also for the second day ? 
Nay, he would have to return on the following day and again 
declare his intention of resting there the next day, and then it 
would be lawful ? The same theory applies to an Erub. If he 
deposited it on the eve of the first day, and it had been eaten 
when deposited, he would have to make another Erub for the 
second day ? ” and they answered, “ Yea.” ” Now, will ye not 
acknowledge that the two days have each a separate degree of 
sanctification ? ” 

[What reply can the sages make to this ? They may declare 
that the fact of there being a distinct degree of sanctification for 
each day is rather doubtful to them and for that reason they 
desire to enforce the more rigorous interpretation of the ordi¬ 
nance both ways, namely, that an Erub must not be made for 
each of the two directions, lest there be but one degree of sanc¬ 
tification for both days and that one Erub cannot serve for both 
days, lest there be a different degree of sanctification for each 

da y-] 

Again the sages said to R. Eliezer: ” How is it, if no Erub 
at all was made on the eve of the first day ? Thou wilt acknowl¬ 
edge that a man cannot go and make an Erub on the eve of the 
second day?” and he answered, “Yea.” “Then,” rejoined 
the sages, “ thou thereby dost admit, that there is but one 
degree of sanctification for both days. ” [What will R. Eliezer 
say to this ? He will say, on the contrary, that there are two 
degrees of sanctification and just for that reason one must not 
make the Erub on the eve of the second day, because one must 
not prepare for a festival on the Sabbath or vice versa.'] 

The Rabbis taught: “ If one made an Erub on the eve of the 
first day by means of his feet (i.e . 9 by standing at the place where 
he intends to rest) he must do so again on the eve of the second 
day. If he made an Erub (of victuals) on the eve of the first 
day and the Erub was consumed, it does not hold good for the 
second day. Such is the dictum of Rabbi. R. Jehudah, how¬ 
ever, said: “This is like driving an ass and leading a camel ” 
(j!>., R. Jehudah means to say this: If the two days have but 
one degree of sanctification and the Erub was made for both days, 
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the maker loses the two thousand ells in the opposite direction 
from that towards which his Erub was made, and merely gains 
two thousand ells in the one direction towards which his Erub 
was made. If the two days have different degrees of sanctifica¬ 
tion and hence the Erub is valid only for one day, the maker of 
the Erub should on the second day be on a par with the rest of 
his townsmen, but in reality he only has two thousand ells on 
the way back to the town and no more). R. Simeon ben 
Gamaliel and R. Ishmael the son of R. Johanan ben Berokah, 
however, both say, that if a man made an Erub with his feet on 
the eve of the first day it suffices for the second day and if he 
made an Erub (of victuals) on the eve of the first day and it was 
consumed, he is exempt from making it on the eve of the second 
day. Said Rabh : “ The Halakha prevails according to the opin¬ 
ion of the four old sages and in conformity with R. Eliezer, who 
says, that the two days have different degrees of sanctification; 
and the four old sages are: R. Simeon ben Gamaliel, R. Ishmael 
the son of R. Johanan ben Berokah, R. Elazar ben R. Simeon 
and R. Jose ben R. Jehudah. The last of these is generally 
quoted by Rabbi anonymousy wherever his opinion seems to be 
justifiable and according to another version, one of the four sages 
is R. Elazar ben Samua instead of R. Jose ben R. Jehudah. 
RablTs information on this point was derived from a tradition, 
which was to the effect, that those four sages held in accordance 
with R. Eliezer concerning the two degrees of sanctification for 
both days. 

R. Jehudah said: If one made an Erub on the eve of the first 
day with his feet, he must do likewise on the eve of the second 
day, and if he made an Erub on the eve of the first day with 
bread, he must make it in like manner on the eve of the second 
day. If he made an Erub on the eve of the first day with bread 
which was lost, he may make it on the eve of the second day 
with his feet, but if he made it with his feet in the first instance 
he must not make it with bread in the second instance, because 
making an Erub with bread to commence with on Sabbath or on a 
festival would be an infraction of the law prohibiting the prepar¬ 
ing on a Sabbath for a festival or vice versa . If a man made an 
Erub with bread on the eve of the first day, he must make it 
with bread on the eve of the second day also and, according to 
Samuel, he should use the same bread in both cases (for if he 
uses new bread in the second instance it will be a case of prepar¬ 
ing on a Sabbath for a festival). Said R. Ashi: We can adduce 
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this also from our Mishna, which teaches: " But how must this 
be done ? One carries out the Erub to the place, where he 
means to deposit it on the eve of the first day of rest and remains 
with it until dusk, when he carries it back with him; he then 
brings the Erub out again on the second day, remains with it 
until dusk, then eats it and goes away." (The fact that it says, 
“ he carries it back with him and then brings it out again," is 
proof that it must be the same Erub.) The sages that differ 
with Samuel and assert that new bread may be used on the eve 
of the second day maintain, that the Mishna merely administers 
good advice and tells us, that we need not trouble ourselves to 
make a new Erub in case the first one is lost. 

MISHNA: R. Jehudah said: “ If a man apprehend that the 
new year will be celebrated two days, he must prepare two 
Erubin." He then says: My Erub of the first day shall be valid 
for the east and of the second day for the west; or of the first 
day for the west and of the second day for the east. My Erub 
shall be valid for the first day, and on the second I am like my 
townsmen; or my Erub shall be valid for the second day and on 
the first I am like my townsmen. The sages however did not 
coincide with him. 

R. Jehudah further said: " A man may conditionally separate 
(the heave-offering from) a basket of fruit on the first day of the 
new year and eat it on the second day; likewise an egg which is 
laid on the first day of the festival may be eaten on the second." 
The sages however do not coincide with him. 

R. Dosa ben Harchinas said: He who stands before the 
pulpit to pray on the first day of the new year must say: 
Strengthen us, O Lord our God, on this day of the new moon, 
whether to-day or to-morrow (be the true day). And on the 
morrow he says the same prayer with the variation " whether 
this day or yesterday be the true one." The sages, however, 
do not agree with him. 

GEMARA: Who are the sages, that do not coincide with 
R. Jehudah ? Said Rabh: That is R. Jose, as we have learned 
in a Boraitha: The sages agree with R. Eliezer that " if a man 
apprehend that the new year will be celebrated two days,* he 


* The Israelites living in exile were dependent for their information concerning 
the date of the New Year entirely upon the messengers sent out by the high court in 
Palestine, which in turn fixed the date upon the testimony of witnesses who would 
announce when the new moon appeared (as explained in Tract Rosh Hashana). r l hus 
the exiled people did not know whether the 30th or 31st day from the lirst day of 
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should prepare two Erubin. He then says: My Erub of the 
first day shall be valid for the east and of the second day for the 
west; or of the first day for the west and of the second day for 
the east. My Erub shall be valid for the first day and on the 
second I am like my townsmen; or my Erub shall be valid for 
the second day and on the first I am like my townsmen/' R. 
Jose, however, does not consent to this. (He holds that if the 
witnesses come before the high court in the afternoon of the first 
day that had been kept holy and declare that the next day is 
New Year, both days are nevertheless holy and are of one degree 
of sanctification.) 

We have learned in a Boraitha: How does R. Jehudah 
explain his dictum, that “ a man may conditionally separate (the 
heave-offering from) a basket of fruit on the first day of the New 
Year and eat it on the second ? ’' Thus : If there were two baskets 
of unseparated fruit before a man on the first day of the New 
Year he may say: “ If to-day is the ordinary day and to-morrow 
is the holy day, let the heave-offering separated from this basket 
of fruit also serve for the other, and if to-day is the holy day and 
to-morrow the ordinary, then I have said nothing." He then 
designates the fruit which he calls heave-offering and lets it 
remain. On the morrow again he may say: If to-day is an ordi¬ 
nary day, let the heave-offering of this basket also serve for the 
other, but if to-day be a holy day I have said nothing. He may 
then designate part of the fruit in the one basket and call it 
heave-offering and eat the remainder in both baskets. R. Jose 
however prohibits this not only for the two days of the new year 
but for the two days of every other festival, which is celebrated 
in exile.* 

It happened that a stag was caught on the first day of a holi¬ 
day (in exile) at the house of the Exilarch and on the second day 
it was slaughtered. R. Na'hman and R. Hisda partook of the 
stag, but R. Shesheth would not do so. Said R. Na'hman: 
“ What shall we do with R. Shesheth who does not eat venison? ” 
Rejoined R. Shesheth: “ How can I eat this venison; for did 
not Issi teach in a Boraitha [ora Boraitha taught, that Issi said], 


Elul would be proclaimed the first day of Tishri (the New Year), and both were kept 
holy in consequence. For this reason the Mishna cites the ordinances referring to 
such as apprehend that the New Year will last two days. 

* In exile the Israelites celebrated two days each for the holidays of Passover, 
Tabernacles, and Pentecost, besides the New Year, and these are called the holidays 
in exile. 
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that R. Jose would not permit this to be done even during the 
two days of a holiday in exile ? ” 

Once R. Shesheth met Rabba bar Samuel and asked him: 
“ Did master teach anything regarding the sanctification of the 
holidays ?” Answered Rabba: “ Yea, I taught in a Boraitha, 
that R. Jose coincides with the sages, as far as the two days of 
a holiday in exile are concerned.” Rejoined R. Shesheth: “ If 
thou shouldst meet any of the Exilarch’s household, say nothing 
to them about this Boraitha.’’ 

It once happened that herbs were brought to the city of 
Mehuzza on a festival. Rabha went out and noticed, that the 
herbs were somewhat withered. He permitted the herbs to be 
bought, saying: “ It is obvious, that these herbs were not gath¬ 
ered on this day, and the only objection that might be made to 
their being purchased can be, that they were brought from 
beyond the techoom (legal limits).” The law, however, ordains, 
that if things are brought for one Israelite from without the 
techoom, another Israelite may use them, and in this case, where 
the herbs were brought even for the Gentile inhabitants they can 
in so much greater a degree be used by Israelites. Subsequently, 
however, he observed, that herbs were brought in large quanti¬ 
ties, so he prohibited the purchase of them on a festival. 

The men whose occupation was to prepare baldachins for 
marriages once cut off branches of myrtle on the second day of 
a holiday in exile. The moment it became dark, Rabhina per¬ 
mitted the people to smell the myrtle. Said Rabha bar 
Tachlipha to Rabhina: Master should have prohibited this, for 
these people are ignorant (and if thou wilt permit this, they may 
ignore the second day of the festival entirely). R. Shmaya 
opposed this: “Thou sayest, because they are ignorant, and 
even were they intelligent men, would it be allowed ? Is it 
not necessary to allow sufficient time after the Sabbath to 
expire until the branches can be cut off afresh ?” They finally 
went and asked Rabha and he decided that it was necessary 
to allow sufficient time to expire until the branches could be 
cut anew. 

‘‘ R. Dosa ben Harchinas said" etc. Said Rabba: When we 
were in the college of R. Huna, a question was propounded by us 
as follows: ” Must the reference to the day of the new moon be 
added to the prayers recited on the day of the New Year ? Shall 
we assume, that because there are separate additional sacrifices 
for each, that the reference to the day of the new moon shall be 



88 


THE BABYLONIAN TALMUD. 


added to the prayers of the New Year, or because the New Year 
is mentioned in the prayer as the “ day of Remembrance ” such 
mention will suffice for both occasions ? R. Huna answered us 
by quoting the Mishna: R. Dosa ben Harchinas said: He who 
stands before the pulpit to pray on the first day of the New 
Year must say: 14 Strengthen us, O Lord our God, on this day of 
the new moon, etc/’ Does not R. Dosa state this in order to 
demonstrate that the day of the new moon must be explicitly 
mentioned ? Nay, he simply means to make the prayer condi¬ 
tional but not because special mention must be made of the day 
of the new moon. It seems to us, that such is truly the case, 
because further on the Boraitha states, that so did R. Dosa act 
on all the days of the new moon throughout the year; but the 
sages did not coincide with him. 

Now, if it be said, that the prayer was made conditional it is 
correct, (because there was a doubt concerning the exact day at 
each recurring new moon) but if it be said, that the new moon 
must be mentioned in the prayer especially, why should the sages 
not agree with him ? 

An objection was made: When New Year falls on a Sabbath, 
Beth Shammai say, ten benedictions are to be recited during 
the prayer and Beth Hillel say 44 only nine.” [The first three 
are benedictions of praise, the last three benedictions of thanks ; 
the Sabbath benediction, and the three pertaining to New Year, 
viz., the one in which God is proclaimed King (Malkhioth), the 
one referring to God's remembrance of his creatures (Zikhronoth) 
and' the one referring to the sounding of the cornet (Shoph- 
roth), but according to Beth Hillel the Sabbath benediction is 
included in those pertaining to the New Year, hence there are 
only nine.] Now if we say, that the benediction for the new 
moon must be especially mentioned in the Musaph (additional 
prayer) then according to Beth Shammai, there should be eleven 
benedictions in all. 

Said R. Zera: 44 With the benediction of the new moon it is 
different; because if the new moon fall on a Sabbath no separate 
benediction is made, but it is included in the Sabbath benedic¬ 
tion at the morning and evening prayer; the benediction of the 
new moon is also mentioned in the Musaph-prayer in conjunction 
with the new year benediction.” Do Beth Shammai indeed 
maintain, that if the new moon fall on a Sabbath the benedic¬ 
tion pertaining to it is included in that of Sabbath ? Have we 
not learned, that if the new moon fall on Sabbath, Beth Shammai 
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hold, that eight benedictions must be recited in the prayer and 
Beth Hillel only seven ? This question is not decided. 

Rabba said: 44 When I was at the college of R. Huna the 
question arose, whether the benediction of the time * should be 
recited in the New Year and Day of Atonement prayers. Shall 
we say, that because these holy days only come from time to 
time, the benediction of time should be made, or, because the 
Bible does not classify them as festivals, no such benediction 
need be made ? R. Huna could not answer the question but 
when I subsequently came to R. Jehudah's college, the latter 
said he made such a benediction even over a new pumpkin. I 
then said to him, that I did not question the right to pronounce 
this benediction over anything whatever, but I wished to know 
whether it was compulsory to do this on the New Year and the 
Day of Atonement. He then answered: Rabh and Samuel both 
said, that the benediction of time must be recited only for each 
of the three festivals.” 

An objection was made: It is written [Ecclesiastes xi. 2]: 
44 Give a portion to seven, and also to eight.” R. Eliezer said 
that by 44 seven ” is meant the seven days of the creation and by 
44 eight” is meant the eight days of the circumcision. R. 
Jehoshua said: 44 By 4 seven ’ is meant the seven days of Pass- 
over, by 4 eight ’ is meant the eight days of the feast of Taber¬ 
nacles and by 4 also ' is meant Pentecost, New Year and the 
Day of Atonement.” May we not assume, that by this is meant, 
that the benediction of time must be pronounced on all these 
festivals ? Nay; this simply means to state, that benedictions 
should be recited but no special benedictions are specified. It 
seems to us, that this is the correct explanation; for the benedic¬ 
tion of time is certainly not recited on every one of the days of the 
festivals but only the first day. This is not the question, because 
the benediction of time must be recited in the course of the fes¬ 
tival; if not on the first day, on the second and so on. At any 
event this benediction must be made over a goblet (of wine) ? 
Shall we assume, however, that the above is in support of the 
dictum of R. Na’hman, who holds that the benediction of time 
may be recited even in the market and without a goblet ? This 
is not the question either; for if a man does not recite this bene- 


* The full text of this benediction reads : “ Blessed art Thou, Lord our God, 
King of the Universe, who hast allowed us to live and hast preserved us and hast 
allowed us to reach this time.” 
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diction on one day, he may do so on the next when he might 
come across a goblet. This would be feasible where the three 
(main) festivals and New Year are concerned, but how would it 
be with the Day of Atonement ? What should the man do ? 
Should he pronounce the benediction over the goblet on the day 
preceding the Day of Atonement before dusk, he would then 
and there usher in the Day of Atonement, and as is well known, 
he must not eat or drink on that day. Should he pronounce the 
benediction and let the goblet stand until after the Day of Atone¬ 
ment ? Have we not learned that one must drink the contents 
of the goblet immediately after pronouncing the benediction; 
otherwise he must not make the benediction at all ? Should he 
pronounce the benediction and then give the goblet to a child ? 
In that case, there would be fear, lest the child be accustomed 
to drinking on that day, and will continue to do so when grown 
and therefore the Halakha according to R. A’hadoes not prevail. 
How, then, does the Halakha concerning the benediction of time 
on the New Year and the Day of Atonement prevail ? The 
Rabbis sent the elder R. Yeimar to R. Hisda with instructions 
to observe how the latter proceeded on the eve of the New Year, 
and then to return and report what he had seen. When R. 
Hisda saw R. Yeimar (and upon questioning him as to his mis¬ 
sion was told that he just called to see him) he said: If a wet 
piece of wood is lifted, it is obvious, that either the wood or its 
space is needed. (If thou earnest thou certainly didst so with 
an object.) At about that time a goblet of wine was brought to 
R. Hisda and he pronounced the benediction of the day and also 
that of the time over it. 

The Halakha prevails, that the benediction of time must be 
recited on the New Year and on the Day of Atonement and the 
Halakha also prevails that if a man forgot to recite it and was 
reminded of his negligence even in the market, he may recite it 
then and there. 

Rabba said again: “ When I was at the college of R. Huna, 
the question arose whether a young scholar, who fasted on the 
day preceding Sabbath must fast until night or in honor of the 
Sabbath break his fast earlier. R. Huna could not answer the 
question. I went to R. Jehudah and he could not answer this 
either.” Said Rabha: “ Let us see if we cannot decide this 
question ourselves from what we have learned in the following 
Boraitha: If the fast-day of the ninth of Abh fall on a Friday, 
bread may be brought to a man just before twilight of the size 
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of an egg, and he should eat it, in order that he may not enter 
upon the observance of the Sabbath while still in pain.” 

We have learned in a Boraitha: R. Jehudah said: It once 
happened that we were sitting before R. Aqibaon the fast of the 
ninth of Abh, which fell on a Friday, and just before dusk a soft- 
boiled egg was brought to him which he swallowed without even 
salting it, and not because he desired to eat it in that manner; 
but because he wished to show his disciples how the Halakha was 
carried out. R. Jose, however, said, that a man must fast 
through the entire day until dusk. 

R. Jose said to the sages: 44 Will ye not admit, that if the 
ninth of Abh fall on the day after Sabbath, a man must stop 
eating while it is yet day on Sabbath?” and they answered 
44 Yea.” 44 What difference is there then between entering in 
upon the observance of the Sabbath while still in pain and fin¬ 
ishing the Sabbath under the same conditions ?” asked R. Jose. 
They answered: 44 In the first instance he fasted all day; but in 
this instance he had been eating and drinking all day and was 
surely not in pain.” Finally, however, Ula said that the Halakha 
prevailed according to R. Jose. 

Do we then act according to the opinion of R. Jose ? Have 
we not learned, (concerning the Boraitha in Tract Taanith which 
teaches) that Rabbon Gamaliel said: 44 On a Friday the fast need 
not be completed/’ that upon the death of Rabbon Gamaliel, 
R. Jehoshua came and sought to nullify his decree and R. 
Johanan ben Nouri arose and declared: 44 We see that the body 
always follows the head. As long as Rabbon Gamaliel lived, we 
abided by his decisions. Now that he is dead, thou wouldst 
abolish them. Jehoshua! We will not listen to thee. The 
Halakha prevailed according to R. Gamaliel and so must it 
remain,” and there was none to contradict R. Johanan ben 
Nouri. (Thus we see, that the decree of R. Gamaliel was 
accepted and not that of R. Jose.) (This is no question!) In 
the generation of R. Gamaliel his decree was followed and in the 
generation of R. Jose, R. Jose’s opinion prevailed. 

And did they really act in accordance with R. Gamaliel’s 
opinion during his generation ? Have we not learned that R. 
Elazar ben Zadoc (who was certainly of R. Gamaliel’s day) said : 
I am a descendant of Sanab of the tribe of Benjamin and it once 
happened that the ninth of Abh fell on a Sabbath, so we post¬ 
poned it until the following day and we did not complete the fast 
because it was our holiday. Thus we see, that the fast was not 
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completed because the tenth of Abh was a holiday and besides 
the fast-day was a postponed one. Had the ninth of Abh how¬ 
ever fallen on a week-day, which for them would have been the 
eve of a festival, they would have completed the fast neverthe¬ 
less and this is not in conformity with the decree of R. Gamaliel ? 
Said Rabhina: How can ye compare that festival to our festivals. 
Their festival was not biblical and on a festival which is not bib¬ 
lical one may fast for three or four hours if he chooses. On a 
biblical festival, however, it is not allowed to complete the fast. 

R. Joseph said: “ I did not hear of this Halakha.” Said 
Abayi: Thou didst relate this to us thyself, in reference to the 
Boraitha, that a fast-day must not be ordered on the days of the 
first of the month. (The occasion when R. Joseph related this 
is mentioned in Tract Taanith.) Mar Zutra related in the name 
of R. Huna: The Halakha prevails, that one may complete the 
fast until dusk. 



CHAPTER IV. 


REGULATIONS CONCERNING THE OVERSTEPPING OF THE LEGAL LIMITS 
ON THE SABBATH, AND MEASUREMENTS OF THE SABBATH- 
DISTANCE. 

MISHNA: If foes, or an evil spirit (a fit of insanity ?), caused 
one to go beyond the Sabbath limit, he after recovering his free¬ 
dom must not move further than four ells; if the foes or the fit 
have carried him back within the limit, it is as if he had not gone 
beyond it. If they have carried him into another town, or into 
a pen or a fold for cattle, he according to Rabbon Gamaliel and 
R. Eliezer ben Azariah, may go about throughout the entire 
extent (of the town, pen or fold). R. Joshua and R. Aqiba main¬ 
tain, that he must not move further than four ells. It once hap¬ 
pened that these four sages came together from Parendisim 
(Brundusium or Brindisi) and their vessel was still at sea on the 
Sabbath. Rabbon Gamaliel and R. Eliezer ben Azariah walked 
about throughout the whole vessel; but R. Joshua and R. Aqiba 
did not move beyond four ells, as they wished to take upon 
themselves the rigid observance. Once these four sages were on 
board a vessel and did not enter the harbor until after dark (on 
the eve of Sabbath); so they inquired of Rabbon Gamaliel: 
“ What are we to do as to descending from the vessel ?” He 
answered them: Ye may descend; for I observed, that we had 
already entered the limits of the Sabbath-distancc before dusk. 

GEMARA: The Rabbis taught: “There arc three things, 
which cause a man to commit deeds against his own will and 
against the will of his Creator, viz. : Idolatry, and evil spirits 
and stress of poverty .’ 1 [For what purpose do the Rabbis tell 
us this ? In order, that we may pray God to deliver us from 
those evils.] 

Three persons will never come to Gehenna: He who suffers 
from extreme poverty, he who suffers with a diseased stomach 
and one who is oppressed by the government, and others add 
also the man who is afflicted with a bad wife. [Why was the 
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latter not mentioned in the first place ? Because if one has a bad 
wife he should divorce her. Those however who declare that 
one who has a bad wife will not see Gehenna refer to those, 
who cannot afford to make a settlement upon their wives, or to 
those, who have children and cannot divorce their wives. For 
what purpose did the Rabbis tell us this ? In order, that a man, 
who is subject to these misfortunes, should accept them with 
resignation.] 

Three classes of human beings die in the possession of their 
power of speech, viz.: “ A man who is suffering from a diseased 
stomach, a woman lying in and a man suffering with dropsy.” 
[For what purpose are we taught to this effect ? In order that 
shrouds may be prepared for such people.] 

R. Na’hman said in the name of Samuel: If one went out 
beyond the Sabbath-limit and foes or an evil spirit brought him 
back within the limit, he must not move more than four ells 
from where he stands. Have we not learned this in our Mishna, 
which says, if foes or evil spirits carried him out and then 
brought him back it is as if he had never gone out at all; now is 
it not self-evident that if he went out of his own accord, he has 
only four ells of space in which to move ? We might assume 
that the Mishna teaches us, if foes or evil spirits carried him out 
and he returned of his own accord, he has no more than four 
ells of space, but if he went out of his own accord and foes or 
evil spirits brought him back it would be as if he never went out 
at all, hence this teaching of Samuel. 

Rabba was asked: ” How is the law regarding one, who only 
had four ells to move in and was compelled to go out to obey 
nature's call ?” and he answered: " Great is the honor of man, 
which supersedes even a biblical negative commandment.” 

The men of Neherdai said: If the man in question is pru¬ 
dent, he will enter the legal limits, perform his necessities and 
then go on. 

Said R. Papa: ” If fruit was carried beyond the legal limits 
and then even purposely brought back, the right to move it 
within the limits is not forfeited, because the fruit certainly did 
not go out beyond the limits of their own accord.” R. Joseph 
bar Shmaya objected to this statement: ” R. Nehemiah and R. 
Eliezer ben Jacob both said: The fruit which was carried out 
must not be handled when brought back unless this was done 
unintentionally, but if intentionally, they must not be handled? ” 
Concerning this, there is a difference of opinion between Tanaim 
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in a Boraitha elsewhere (and R. Papa holds with the Tana, who 
permits it). 

Said R. Na’hman in the name of Samuel: 14 If one went out 
and did not know the legal distance he could traverse, he may 
walk on for a distance of two thousand medium steps. This will 
constitute the lawful limit of the Sabbath/’ He said again 
quoting the same authority: If one took his Sabbath-rest in a 
valley, and Gentiles made an enclosure around the valley on the 
Sabbath, he may go two thousand ells, but he may throw things 
over the entire extent of the valley.” R. Huna said: 44 He may 
go two thousand ells, but may carry only for a distance of four 
ells.” The reason R.. Huna prohibits throwing is in precaution, 
lest the man throw a thing outside of his two thousand ells and 
go after it. 

Hyya bar Rabh, however, said: He may go two thousand 
ells and may carry things inside of that limit. 

Said R. Na’hman to R. Huna: 41 Do not refute the dictum 
of Samuel; for we have learned in a Boraitha in support of 
Samuel.” 

R. Huna said: 44 If one measured the legal distance on a 
Sabbath and his measurement came to an end in one half of a 
court, he may avail himself of that half of the court only.” Is 
this not self-evident ? If he ended his measurement in one half 
of a court, why should he not avail himself of that half ? We 
might assume, that if the one half is permitted he might be 
tempted to use the other half also, so we are told that this pre¬ 
caution is not necessary. 

R. Na’hman said: 44 Huna agrees with me, that if in measur¬ 
ing the Sabbath-distance, the measurement end in the edge of a 
house, one may throw things into the house although he must 
not go into it himself, for the edge of the house is a fixed sign 
for him and will remind him, that he must not enter the 
house.” Said R. Huna the son of R. Nathan: 44 The necessity 
for a precautionary measure to prevent the man from entering 
the house forms the subject of a discussion between Tanaim as 
follows: If foes or an evil spirit have carried the man into 
another town, or into a pen or a fold for cattle, he may, accord¬ 
ing to Rabbon Gamaliel and R. Elazar ben Azariah, go about 
throughout the entire extent (of such a place); R. Joshua and 
R. Aqiba, however, maintain, that he must not move further 
than four ells.” Now, we must assume that those who permit 
the traversing of the entire extent of such places do so because 
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they do not fear that the man will traverse the whole valley 
where those places are situated, and those who only allow four 
ells, do so, because they regard this precautionary measure neces¬ 
sary. The same argument applies also to throwing, viz.: Those 
who have no fear that the man will traverse the entire valley, 
permit throwing throughout the pen or fold where the man is 
ensconced and those who allow him only four ells hold the same 
precautionary measure necessary where throwing and going after 
it is concerned. 

Rabh said: " The Halakha prevails according to R. Gamaliel, 
where a pen, fold or ship is concerned," but Samuel said: 
“ Only as far as a ship is concerned, but not as regards a pen or 
a fold." Thus we see that, as to a ship, all agree the Halakha 
prevails according to R. Gamaliel. What is the reason there¬ 
for ? Said Rabba: "Because already before the Sabbath set 
in, the man is within the confines of the ship and although the 
ship was involuntarily carried out beyond the legal limits, the 
man had prepared his Sabbath-rest there." R. Zera said, how¬ 
ever: " The reason is: that the man on board of the ship did not 
have four ells to move in, for the ship moves more than four ells 
every time it lurches foward, consequently he does not come 
under the law of four ells and may go throughout the entire 
extent of the ship." Rabba rejoined : " Thou referrest to a man 
who entered the ship while in motion. Concerning this, there 
is no difference between any of the Tanaim; even R. Aqiba per¬ 
mits the traversing of the entire ship, but they differ concerning 
a man who entered the ship while it was anchored." 

Said R. Na’hman bar Itz’hak: From the Mishna itself we may 
infer, that there was no difference concerning a ship while in 
motion, because it states, that R. Joshua and R. Aqiba did not 
move beyond four ells, as they wished to take upon themselves 
the rigid observance. Were it not permitted at all, why should 
it say, that they wished to take upon themselves the rigid obser¬ 
vance, they would have to obey the law ? 

Said R. A'lia the son of Rabha to R. Ashi: " The Halakha 
prevails according to R. Gamaliel where a ship is concerned." 
Then, there must be some who maintain that the Halakha does 
not prevail according to R. Gamaliel. Yea, there are, as we have 
learned in the following Boraitha: Hananiah the son of R. 
Jehoshua’s brother said: " The whole day that R. Gamaliel and 
R. Aqiba were on board the ship they disputed concerning this 
Halakha, and yesterday my uncle affirmed the Halakha to the 
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effect, that as regards a ship at anchor it prevails according to 
R. Gamaliel and as for a pen or a fold it prevails according to R. 
Aqiba.” 

R. Hananiah propounded a question: Is there such a thing 
as a legal limit above ten spans from the ground or not ? Con¬ 
cerning a pillar ten spans high and four spans wide one side of 
which was outside of the legal limit there is no question; for it 
is equal to the ground itself, but concerning a pillar, that was 
ten spans high and less than four spans wide or a man who went 
on board of a ship, does the law of legal limits apply or not ? 
R. Hosea answered: “ Come and hear! It once happened that 
four sages came together from Parendisim, etc. (see Mishna). If 
we say, that the law of legal limits applies to objects higher 
than ten spans, then it can be understood why R. Joshua and 
R. Aqiba took upon themselves the rigid observance (for con¬ 
cerning a ship in motion they do not disagree with the other 
sages), viz. : on account of the law of legal limits, but if this law 
does not apply to a ship, what rigid observance could they have 
taken upon themselves ? ” Rejoined R. Hananiah: “ It may be 
that their ship was passing through shallow water, as related 
elsewhere by Rabha, and was not over ten spans from the 
ground. ” 

Come and hear! The seven Halakhas related on a Sabbath 
morn in the presence of R. Hisda at Sura were related on the 
same evening in the presence of Rabha at Pumbaditha. Who 
could have decreed them ? No one, but Elijah? Hence we see, 
that there is no such thing as legal limits above ten spans from 
the ground ? Nay. It may be that those Halakhas were trans¬ 
mitted from one school to the other by Joseph the evil One, who 
did not observe the Sabbath. 

Come and hear! If one say: I wish to be a Nazarite at the 
coming of the Messiah, he may drink wine on a Sabbath or on a 
festival but must not do so during the week-days. (For Messiah 
is liable to come at any time.) The Boraitha would be conect 
if we assume, that there is a legal limit above ten spans from the 
ground, because Messiah will then not come on the Sabbath or 
on a festival, but if there is no legal limit above ten spans, the 
man should not drink wine even on those days, because the 
Messiah might come. In that case it is different: for it is writ¬ 
ten [Malachi iii. 23]: “ Behold, I send unto you Elijah the pro¬ 
phet before the coming of the day of the Lord, the great and the 
dreadful.” Hence, if Elijah did not come on the day preceding 
vol. m. — 7 
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Sabbath, he may drink on the Sabbath. If this is so, then he 
may drink on a week-day also providing Elijah did not come on 
the preceding day. It might be assumed, however, that Elijah 
had already come and appeared before the high court and for 
that reason the man should not drink on any day, lest Elijah 
had already come, then this would apply also to the Sabbath ? 
There is a tradition among Israelites that it is an assured fact, 
that Elijah will not come on the eve of a Sabbath or a festival. 
If that is so, why should the man not be permitted to drink wine 
on the eve of Sabbath ? Because although Elijah will not come, 
the Messiah hirftself might come. 

Thus it must be assumed, that if there is a legal limit above 
ten spans, a man who wishes to be a Nazarite on the day of the 
coming of the Messiah should be permitted to drink wine not 
only on Sabbath and the festivals but also on the day following 
Sabbath, because Elijah cannot come on the Sabbath ? The 
sages who prohibited a man of that kind to drink wine on a week¬ 
day were themselves in doubt as to the validity of a legal limit 
above ten spans and only made it more rigid for the man on 
general principles. 

"And did not enter the harbor until after darkf etc. It was 
taught in a Boraitha, that R. Gamaliel had a telescope, through 
which he could see for a distance of two thousand ells on land 
and on sea. If a man wishes to measure the depth of a valley, 
he should use one of those telescopes and if he should wish to 
measure a tree, he should observe his shadow, measure himself 
and his shadow and the shadow of the tree and calculate the 
proportion. 

Nehemiah the son of R. Hanilayi was engrossed in thinking 
about a Halakha and inadvertently stepped out beyond the legal 
limits. Said R. Hisda to R. Na’hman : “ Thy disciple Nehemiah 
is in trouble," and R. Na’hman answered: “ Make him a parti¬ 
tion with men and let him come back." 

R. Na’hman bar Itz’hak sat behind Rabha who sat in the pres¬ 
ence of R. Na’hman. Said R. Na’hman bar Itz’hak to Rabha: 

How was the case when R. Hisda asked R. Na’hman concern¬ 
ing Nehemiah who had overstepped the legal limits ? Shall we 
say, that there were sufficient men on hand who had made an 
Erub at the limits and could therefore go out to Nehemiah then 
the question was merely whether the Halakha prevailed according 
to R. Gamaliel, who said, that where there is a partition, even if 
a man had not declared his intention to rest there on the Sab- 
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bath, he may avail himself of it and traverse its entire extent, or 
that there were not sufficient men who had made an Erub who 
could reach Nehemiah and the question presented itself, whether 
the Halakha prevailed according to R. Eliezer, that if a man went 
out two ells beyond the limits he may return, and Nehemiah did 
not go out further than that.” Is this not self-evident ? For if 
there were sufficient men to reach Nehemiah, why did R. Hisda 
ask R. Na’hman ? Rabh had already decided that the Halakha 
mentioned prevailed according to R. Gamaliel and for R. Hisda 
Rabh was the final authority ? The question was merely then, 
whether R. Hisda could make a partition with men who had not 
made an Erub, at the end of two ells beyond the limit, which 
according to R. Eliezer was free to everybody, so that Nehemiah 
who had gone further than two ells beyond the limit could avail 
himself of that partition and return. 

R. Na'hman bar Itz’hak objected to the above, addressing 
Rabha: 44 Have we not learned in a Boraitha: 4 If the wall of a 
booth fell in on a festival, one must not use a man, or an animal 
or vessels or put up a bed and cover it with a sheet in order to 
fill in the gap, because a temporary tent must not be erected on 
a festival to commence with and so much less on a Sabbath ? ’ ” 
Answered Rabha: Thou quotest this Boraitha but I can quote 
another which states: 44 A man can make a wall of his comrade, 
that he may be able to eat a meal or drink or sleep in a booth 
(the wall of which had fallen in); he may also put up a bed and 
cover it with a sheet to keep the sun off from a corpse or from 
food.” 

These two Boraithas are contradictory to each other ? This 
presents no difficulty. One of them is according to the opinion 
of R. Eliezer and the other according to the opinion of the sages. 

It happened once, that some baldachin-makers brought in 
water through a partition formed by men. Samuel punished 
them, saying: 44 This was done in an emergency where a man 
had overstepped the legal limits accidentally but ye do this 4 pur¬ 
posely.' ” 

It once happened that flasks of wine were thrown out of Rab- 
ha’s house on the road in the city of Mehuzza. When Rabha 
came from his college, a number of men followed him as usual, 
and thus relying upon the partition formed by them, someone 
carried the flasks back into the house. Next Sabbath, the same 
thing happened, but Rabha would not permit the flasks to be 
carried back to the house, saying, that this time it might seem as 



100 


THE BABYLONIAN TALMUD. 


if it were done on purpose. In like manner straw was brought 
into the house of Levi, hay to the house of Zera, and water 
into the house of R. Shimi bar Hyya. 

MISHNA: One who is authorized to go beyond the pre¬ 
scribed limit on important business pertaining to public or private 
safety and is told, that “ it is already done/’ is at liberty to go 
two thousand ells in any direction. If he was still within the 
prescribed limit, it is as if he had not gone out at all, for all those 
who go forth on an errand of safety, are permitted to return to 
their homes on Sabbath. 

GEMARA: What is meant by " if he was still within the 
prescribed limit ” ? Said Rabha: “ This means to impart to us, 
that if he had not gone out beyond the limit, it was as if he had 
not left his house. Is this not self-evident ? I would say, that 
if he had gone out of his house he forfeits his right to go two 
thousand ells in any direction he chooses, and we are told, that 
such is not the case/' R. Shimi bar Hyya however said: “ This 
means to state, that if the man had already gone beyond the 
usual limit but had not yet gone out of the additional limit 
allowed him by the sages for the errand, it is regarded as if he 
had not overstepped his own ordinary limit. ” Upon what point 
do they differ ? Upon the permissibility of one end of a limit 
including another established limited distance adjoining it. The 
latter holds, that this point may be depended upon, while the 
former holds that it cannot. 

“For all those who go forth on mi errand ofsafety ,” etc. Even 
such as go beyond four thousand ells ? In the first part of the 
Mishna it is stated that they only have two thousand ells in each 
direction ? What question is this ? This is a case of where a 
man goes forth on an errand of safety, and on such an errand it 
may be permitted to go beyond four thousand ells. If there is a 
question it can be made upon the following Mishna: “ Those 
who go to assist others in case of conflagration, or of an attack 
of robbers, or of flood, or of rescuing people from the ruins of a 
falling building are considered for the time being as inhabitants 
of that place, and may go thence on the Sabbath, two thousand 
ells in every direction.” Thus here it is stated, that they may 
go only two thousand ells and our Mishna does not limit the dis¬ 
tance ? Said R. Jehudah in the name of Rabh: Our Mishna 
means to imply, that they may even return to their homes with 
all their implements of war, as we have learned in a Boraitha: In 
former, times, they used to deposit their arms in a house nearest 
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to the fortifications of the city. Once it happened, however, 
that the enemy was informed of the fact, that the Israelites had 
stored their arms, so they pursued them and in endeavoring to 
enter the house to gain possession of their arms, the Israelites 
trampled more of their own to death than were killed by the 
enemy. Since that time it was ordered to carry their arms back 
to their homes. 

R. Na’hman bar Itz’hak however said: This presents no diffi¬ 
culty: If the Israelites are victorious, they have only two thou¬ 
sand ells in which they may go in every direction, but if they are 
defeated, they may escape as far as possible. 

R. Jehudah said in the name of Rabh: If enemies besieged 
cities inhabited by Israelites, the latter must not go outside of 
the cities with their arms and must not violate the Sabbath, pro¬ 
viding the enemies were there on account of money-matters; but 
if they were there for the purpose of slaughter, the Sabbath may 
be violated and arms be carried on Sabbath. If a city near the 
boundary of the country is besieged even on account of a trivial 
business matter such as straw or hay, arms may be carried and 
the Sabbath may be violated. Said R. Joseph bar Minyumi 
in the name of R. Na’hman: “ Babylon is considered as a city 
near the boundary,” and this dictum was explained to mean the 
city of Neherdai (which was surrounded on one side by Gentile 
neighbors and on the other side by Israelites). 

MISHNA: If a man sit down by the road-side (towards dark 
on the eve of Sabbath), then gets up and observes, that he is 
near a town, he must not enter the town; for it had not been his 
intention to do this. Such is the dictum of R. Meir; but R. 
Jehudah permits him to enter. R. Jehudah said: ” It once 
happened that R. Tarphon entered a town although it was not 
his intention to do so.” 

One who falls asleep on the eve of Sabbath while on the road 
and thus knows not that night has set in, is permitted (upon 
awaking) to go two thousand ells in any direction. Such is 
the decree of R. Johanan ben Nouri; but the sages hold, that he 
has only the right to move four ells. R. Eliezer said: ” And he 
himself forms the centre of the four ells.” R. Jehudah however 
said: He can go four ells in whichever direction he pleases. Still 
R. Jehudah admitted, that if the man had made his choice (which 
direction to take) he must not afterwards (change his mind and) 
go in another direction. Should there be two persons so situ¬ 
ated (*>., form the centre of the four ells they arc allowed to 
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move in), and part of the four ells permitted to one is within the 
limits of the other, they may meet and take their meals together 
in the centre of their joint space, provided that neither exceed 
his own limits by going into those of his neighbor. If there 
are three persons so situated and part of the four ells occupied 
by the middle one forms part of the space belonging to each of 
the other two, the one situated in the middle is at liberty to 
meet each of the others, or each of the others may meet him; 
but the two on each side of him must not meet each other. Said 
R. Simeon: What can this be compared to? Three courts 
opening into each other and also opening into public ground. 
If the two outer courts have combined in an Erub with the middle 
one, one is at liberty to carry things between the middle court 
and each of the outer ones, but between the two outer courts 
one must not carry or convey anything. 

GEMARA: We have learned in a Boraitha: R. Jehudah 
said: It once happened that R. Tarphon while on the road was 
overtaken by dusk on the eve of Sabbath and stayed outside of 
the town over night. In the morning the cattle-herders met him 
and said: Rabbi, the town is not far distant. Enter." So 
he entered the town, went into the college and lectured all day. 
Said R. Aqiba to R. Jehudah: Wouldst thou cite this as an 
example ? Perhaps it had been the intention of R. Tarphon to 
enter the town previously (*>., he was within two thousand ells 
of it) or the college was included with the legal limits allowed 
R. Tarphon. 

44 Such is the decree of R. Johanan ben NouriS Rabba pro¬ 
pounded a question: What is the intent of R. Johanan’s decree ? 
Does he hold that things having no particular owner, if situated 
at a certain place on the Sabbath, acquire the right to their rest¬ 
ing-place {i.e., may be carried for a distance of two thousand 
ells in any direction) ? And the Mishna should have com¬ 
menced by citing an instance of this kind. Why does it give the 
instance of a man who had fallen asleep, whom the sages con¬ 
sider the same as a thing having no particular owner ? In order 
to show the firmness of the sages, who, though agreeing that the 
man when awake, is entitled to two thousand ells in each direc¬ 
tion, whence we might assume that he is entitled to the same 
privilege when asleep, we are told that such is not the case; or, 
in order to show that R. Johanan ben Nouri does not hold, that 
a thing having no particular owner acquires the right to be 
carried for a distance of two thousand ells in every direction, but 
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that a man when asleep is entitled to this privilege, merely 
because he is entitled to it when awake. 

Said R. Joseph: ” Come and hear: We have learned that if 
rain had fallen on the eve of a festival, the rain-water acquires 
the right of (being carried) two thousand ells in every direction ; 
but if rain had fallen on a biblical festival, the rain-water has the 
same right (of being carried for the same distance) as the inhabi¬ 
tants of the place where it had fallen (have the right of walk¬ 
ing).” Now, if we say, that R. Johanan holds, that a thing 
having no particular owner, if situated at a certain place on 
Sabbath, acquires the right of (being carried) two thousand ells 
in every direction, then the Boraitha is in conformity with his 
opinion; but if we say, that he does not hold to that effect, 
according to whose opinion is the Boraitha, certainly not accord¬ 
ing to that of the sages ? 

Said R. Jacob bar Idi in the name of R. Jehoshua ben Levi: 
“ The Halakha prevails according to R. Johanan ben Nouri.” 
Said R. Zera to R. Jacob: “ Didst thou hear R. Jehoshua him¬ 
self declare this, or dost thou merely infer this from another 
ruling made by him?” And he answered: “I heard him 
declare it.” What ruling could R. Zera have referred to, which 
R. Jehoshua ben Levi had made ? The ruling made by R. 
Jehoshua ben Levi elsewhere, that the Halakha always prevails 
according to the Tana, who makes the laws regarding Erubin 
more lenient. Why was it necessary for R. Jehoshua to make 
both statements? Said R. Zera: It was necessary; for had he 
said merely, that the Halakha prevails according to R. Johanan 
ben Nouri, we might assume that it always prevails thus, 
whether it be more lenient or more rigorous than another; hence 
we are told, that the Halakha prevails according to the one who 
is the more lenient regarding the laws of Erubin. 

Let him say then, that the Halakha prevails according to the 
one who is the more lenient with the laws of Erubin, and that 
will cover the case of R. Johanan who is more lenient. Nay; it 
was also necessary to make the statement regarding R. Johanan 
exclusively; because it might be assumed that the Halakha pre¬ 
vails according to the more lenient interpretation where one 
opinion is opposed by the opinion of another individual, or where 
the opinion of a number (of sages) is opposed by the opinion of 
another number (of sages), but if the opinion of one is opposed 
by that of a number, the latter opinion prevails whether it be 
lenient or rigorous; hence we are told that the opinion of R. 
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Johanan ben Nouri prevailed although opposed by a number of 
sages, and from this the rule.is adduced that as far as the laws 
of Erubin are concerned the more lenient Halakha prevails even 
if the opinion of one is opposed by a number (of sages). 

R. Papa, however, said: “Both statements made by R. 
Jehoshua ben Levi are necessary, because, had he simply stated, 
that the Halakha of the more lenient Tana only prevails, we 
might have assumed that he referred only to Erubin of courts 
and not to Erubin of legal limits; therefore he also stated the 
case of R. Johanan ben Nouri in order to demonstrate that he 
referred also to Erubin of legal limits/' 

R. Ashi said: “ Both statements made by R. Jehoshua ben 
Levi are necessary because, had he only made the statement 
concerning the Halakha of the more lenient Tana, it might have 
been assumed that he referred to an Erub that had been made 
for a number of Sabbaths and had gradually dwindled, but not 
to such Erubin as had been made afresh; hence he also made 
the statement concerning R. Johanan ben Nouri in order to 
emphasize the fact that the more lenient Halakhoth prevail even 
in the instances of newly made Erubin/'* 

R. Jacob and R. Zreiqa both said: “ In all instances where 
R. Aqiba differs with an individual the Halakha prevails accord¬ 
ing to R. Aqiba. In all instances where R. Jose differs even 
with a number of sages the Halakha prevails according to R. 
Jose, and in all instances where Rabbi differs with an individual, 
the Halakha prevails according to Rabbi/' For what purpose is 
this statement made ? Shall we act accordingly or is this 
merely a vague statement ? R. Assi said: “ Yea; we must act 
accordingly. Where R. Aqiba differs with an individual we 
must act in accordance with R. Aqiba's opinion; where R. Jose 
differs with a number of sages we must act in conformity with 
R. Jose’s opinion.” R. Hyya bar Abba, however, said: R. 
Jacob and R. Zreiqa did not mean to establish the rule, that the 
Halakha prevails according to the opinions of R. Aqiba, R. Jose 
and Rabbi, but that they should be given preference wherever 
possible over their opponents (i.e., if, for instance, a man asks 


* The following paragraphs in the original Gemara are devoted to arguments of 
R. Papa and R. Ashi concerning the adduction of the differences quoted by the two 
Rabbis in the preceding paragraphs and quote the Boraithoth further on. Hence we 
have omitted them, and the reader will understand this from what follows. This 
rule is made by us for the benefit of the Hebrew scholar and will apply to all such 
omissions later. 



TRACT ERUBIN. 


concerning a decree of R. Jose, it may be declared valid, but it 
should not be taught as a rule in the colleges that when a num¬ 
ber of sages decide against R. Jose the Halakha nevertheless 
prevails according to his opinion). R. Jose bar R. Hantna, 
however, said : (Not even this should be done.) R. Jacob and 
R. Zreiqa merely assert, that it seems to them that the Halakhas 
should prevail as stated, but not that this should be maintained 
as a general rule (and if one inclined to their opinion, he cannot 
be accounted wrong). 

In the same manner as there is a divergence of opinions 
concerning the statement of R. Jacob and R. Zreiqa, so is there 
also a dispute concerning the following statement of R. Jacob 
bar Idi in the name of R. Johanan: In all instances where R. 
Meir and R. Jehudah differ, the Halakha prevails according to 
R. Jehudah, wherever R. Jehudah and R. Jose differ the Hala¬ 
kha prevails according to R. Jose, and so much more when 
R. Meir and R. Jose differ the Halakha prevails according to R. 
Jose, for if R. Jehudah is given preference over R. Meir, and R. 
Jose over R. Jehudah, then certainly R. Jose has preference 
over R. Meir. 

Said R. Assi: “ From this I can infer, that where R. Jose 
and R. Simeon differ, the Halakha prevails according to R. Jose, 
for R. Abba said in the name of R. Johanan, that wherever R. 
Simeon and R. Jehudah differ, the opinion of R. Jehudah pre¬ 
vails.’ ’ As a matter of course if R. Jehudah is given preference 
over R. Simeon, R. Jose is certainly more competent authority 
than R. Simeon. 

The schoolmen propounded a question: “ How is it, when 
R. Meir and R. Simeon differ ? ” This question is not decided.* 

R. Mesharshia said: All these rules are of no account (i.f., 
decisions should be made according to the dictates of one’s own 
understanding); for Rabh never acted according to such rules.f 


* Wherever a question remains undecided in the Talmud, the letters Taph, lod, 
Quph, Vav, are inserted, and some scholars maintain, that this means “ Theiqu,” 
i.e. y “So shall it remain.” Others, however, maintain that the letters stand for: 
“ Tishbi = Elijah the prophet, Ietharetz = will answer, Qushiuth = contradictions, 
Veabaioth = and questions. 

f This statement of R. Mesharshia applies to the whole Talmud from the fact 
that, although the authorities quoted above are among the greatest of the Mishnaand 
the Gemara, the interpretation of all Halakoth should be based upon common sense, 
and in connection with this we would wish to call the attention of the reader to the 
assertion made in our article, “ What is the Talmud?” contained in our “ I he Pen¬ 
tateuch, Its Languages, Character, etc.,” and in our article entitled “ Two Questions 
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R. Jehudah said in the name of Samuel: “ Things belonging to 
non-Israelites, if situated at a certain place on the Sabbath, do 
not acquire the right to their resting-place. ” According to 
whose opinion is this statement ? Shall we say, according to the 
opinion of the sages ? This is self-evident; for they hold, that 
even things having no particular owner do not acquire the right 
to their resting-place, and so much more things belonging to a 
Gentile, which accordingly possess an owner. Hence we must 
say, that this is even in accordance with the opinion of R. 
Johanan ben Nouri, who says, that things having no particular 
owner do acquire the right to their resting-place (but those, 
which have an owner, unless he be an Israelite, do not). 

An objection was made: R. Simeon ben Elazar said: 14 Ves¬ 
sels which an Israelite borrows from a Gentile on a festival, or 
which he has lent to a Gentile and receives in return on a festi¬ 
val, also vessels and treasures which were within the legal limits 
on the eve of Sabbath, may be carried two thousand ells in 
every direction; but if a Gentile brought fruit on a Sabbath from 
beyond the legal limits, it must not be moved from its place.’’ 
Now if it be said, that R. Johanan ben Nouri holds, that things 
belonging to a Gentile acquire a right to their resting-place, then 
R. Simeon ben Elazar’s statement is in accordance with the 
opinion of this R. Johanan; but if the latter holds, that things 
belonging to a Gentile do not acquire a right to their resting- 
place, according to whose opinion is the statement of R. Simeon ; 
not according to that of R. Johanan nor to that of the sages ? 
Nay; R. Johanan may hold, that things belonging to a Gentile 
do acquire the right to their resting-place and still Samuel quoted 
the opinion of the sages; but as for this being self-evident, it is 
not so, for it might be assumed that a precautionary measure 
should be made in the case of a Gentile owner in order to put 
them on a par with vessels of an Israelite owner; therefore we 
are told that such a precautionary measure is not necessary. R. 
Hyya bar Abhin, however, said in the name of R. Johanan, that 
things belonging to Gentiles do acquire the right to their resting- 
place, as a precautionary measure for things belonging to Israel¬ 
ites. 

It once happened that rams were brought into the city of 


concerning the Talmud and Schulchau Aruch,” published in the American Israelite, 
1894, that “ no one has any right to establish a code based upon Halakhoth of the 
Talmud,” 
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Mabrakhta on a festival. Rabha allowed the inhabitants of the 
city of Mehuzza (which adjoined the other city) to buy them and 
take them home. Said Rabhina to Rabha: “ Why didst thou 
permit this; because thou holdest to the opinion of Samuel, 
that things belonging to Gentiles do not acquire the right to 
their resting-place, but the rule is, that where Samuel and R. 
Johanan differ, the opinion of R. Johanan prevails and R. 
Johanan holds, that things belonging to Gentiles do acquire the 
right to their resting-place on Sabbath ?” 

Thereupon Rabha said: Let the rams be sold to the inhab¬ 
itants of Mabrakhta; for that city is to the rams as four ells 
(being equal to the case of where a man was brought into a pen 
or a fold against his will and may in consequence traverse the 
entire extent of the pen or fold, as if they were only four ells).” 

R. Hyya taught: “ If the legal limits of two cities termi¬ 
nated in the water and a partition was made to denote the place 
where they met, by means of a fishing-net, it is not sufficient; 
for an iron partition is necessary in order that the water of both 
limits should not mingle.” R. Jose bar Hanina laughed at this 
teaching. Why did he laugh at it ? Because Rabh decreed, 
that the sages were very lenient with all things pertaining to 
water (see page 24). 

” But the sages hold\ that he has only the right to move four 
ells." Is R. Jehudah not of the same opinion as the first Tana ? 
Said Rabha: Nay; they differ to the extent of eight square ells. 
The sages hold that he may go four ells in every direction, that 
is, in all, eight square ells; but R. Jehudah says, that he may go 
only four ells in one direction. We have also learned to this 
effect in aBoraitha: ” He may move in eight square ells, so saith 
R. Meir.” Said Rabha: ” They differ as to the extent that the 
man may traverse, but as for carrying things all agree, that he 
may do so only for a distance of four ells.” 

The questions seem to be centred in four ells. Whence do 
we derive these four ells ? As we have learned in a Boraitha: 
From the passage [Exodus xvi. 29]: ” Remain ye, every man 
in his place,” etc. By ” his place” is meant the size of his 
body. What is the size ? Three ells, and one ell additional in 
case he wishes to stretch his limbs. So said R. Meir. R. Jehu¬ 
dah, however, said: ” Three ells are allowed for the size of the 
body and an additional ell in case he wishes to take a thing at 
his feet and place it underneath his head.” What is the point 
of variance between the two ? According to one, the four ells 
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must be exactly measured, and according to the other, an approx¬ 
imate distance only is necessary. 

R. Mesharshia said to his son: “ When thou goest to see R. 
Papa, ask him whether the four ells are measured proportionately 
to the size of the man concerned or whether they are the holy 
ells (i.e., ells measuring six spans). If he should tell thee, that 
the holy ells are meant, what should a man do who is as tall as 
Og, King of Bashan, and if he should tell thee, that the propor¬ 
tionate ells are meant, why were the four ells not included in the 
Boraitha, which teaches, that all things should be reckoned 
according to the proportionate ells.'^ 

When the son of R. Mesharshia came to R. Papa he was 
told: “ If we were to learn the Talmud in this manner (i.e., if 
we were so particular as to details) we would never be able to 
learn anything. Certainly proportionate ells are meant, and the 
reason the Boraitha does not mention them, is because it was 
not quite certain, and there may chance to be a dwarf, whose 
legal four ells the Boraitha did not feel justified in diminishing. ” 

4 ‘ But between the two outer courts o?ie must not carry anything .' ’ 
Why should this not be permitted ? If both of the outer courts 
and the middle one have combined in one Erub, they are re¬ 
garded as one court ? Said R. Jehudah: “ In this instance a 
case is referred to, where the middle court deposited an Erub in 
each of the outer courts; hence the two outer courts have no 
connection with each other/* R. Shesheth, however, said: 
“ Even if the two outer courts had deposited their Erubin in the 
middle court but had each done so in a separate house, they 
have no connection with each other. Had they deposited their 
Erubin in the same house, they would have been regarded as 
one court/’ According to whose opinion would this be ? Shall 
we assume, that it was according to the Beth Shammai as we have 
learned in the following Boraitha: “If five persons conjoined 
their Erubin and deposited them in two vessels the school of 
Shammai hold them to be of no value, but the school of Hillel 
say they are of value.” Nay; this latter opinion is even in con¬ 
formity with the school of Hillel who, while maintaining, that 
if the Erubin had been deposited in separate vessels the connec¬ 
tion would be consummated, may hold, that if this was done in 
separate houses the connection is not valid. 

R. Jehudah said in the name of Rabh: “ All the foregoing is 
according to the dictum of R. Simeon; the sages, however, hold, 
that from the two outer courts things may be carried into the 
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middle court, but from the middle court, things must not be car¬ 
ried into the outer courts; provided no Erub had been made, for 
one court may serve for two others, but two must not be utilized 
by one/' And R. Jehudah goes on to state: “ When I made 
this statement before Samuel, he said: * Even this is in accord¬ 
ance with the dictum of R. Simeon; but the sages hold, that 
neither of the three courts may be made use of.' ” 

The following Boraitha is in support of the dictum of Samuel 
as quoted by R. Jehudah: R. Simeon said, “ What can this be 
compared to ? Three courts opening into each other and also 
opening into public ground. If the two outer courts had com¬ 
bined in an Erub with the middle one, a man is at liberty to 
carry victuals from either of the outer courts into the middle 
court and eat them, then remove the remainder (but a man of 
the middle court must not carry things into the outer courts); ” 
the sages however said: “ No connection is permitted between 
the three courts." 

Samuel in making this statement holds to his theory advanced 
elsewhere: If there is a court between two entries, and an Erub 
was made by the court with both entries, connection between 
the court and both entries is nevertheless prohibited (but in each 
entry separately things may be carried); if, however, no Erub 
was made by the court with either of the two entries, the court 
acts as a bar so that carrying in either entry is prohibited even 
by the inhabitants of the entries. If the court, however, made 
more frequent use of one entry to the neglect of the other, it 
acts as a bar only to the one frequently used, but the inhabitants 
of the neglected entry may carry therein. 

Said Rabba bar R. Huna: If the court made an Erub with 
the entry used only on rare occasions (it is evident, that hence¬ 
forth, the court intends to make more frequent use of this entry 
and to abandon the other entry) then the other entry becomes 
separated and the inhabitants thereof may carry therein. 

Rabba bar R. Huna said again in the name of Samuel: If the 
entry more frequently used by the court made an Erub for its 
own use, and the court itself as well as the neglected entry did 
not make any Erubin for their own use, the court is relegated to 
the neglected entry, but cannot prove a bar to the entry having 
an Erub, because that were otherwise as the manner of the 
Sodomites, i.c ., if an act is perpetrated which is neither benefi¬ 
cial nor injurious to the perpetrator but solely in order to injure 
another, the perpetrator is compelled to desist. (The compari- 
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son is made to the case in question as follows: Neither the 
inhabitants of the court itself nor of the entry may carry within 
their precincts nor even within the entry provided with an Erub, 
and hence it would not be just, if, because they were not per¬ 
mitted to carry, they should prove a bar to those who by virtue 
of their Erub are allowed to do so.) 

R. Jehudah said in the name of Samuel: 44 The Erub of a 
man who is particular about it that his fellow (with whom he 
had joined in the Erub) should not eat it, is of no account. 
Why so ? Because the word Erub signifies commixture, i.e ., 
those who make the Erub can individually do with it as they 
see fit, and if one man is particular about it, its intent is abol¬ 
ished/ ’ R. Hanina however said: The Erub is valid; but a man 
of that kind is like the men of Vardina (who were notoriously 
penurious). 

R. Jehudah said again in the name of Samuel: 44 An Erub 
which is divided by a man in two parts or deposited by him in 
two separate vessels is of no account/’ Then Samuel’s dictum 
is in accordance with Beth Shammai, as stated in the Boraitha 
(page 108): We may assume that Samuel’s teaching may be 
also according to Beth Hillel; for the latter hold, that the Erub 
is valid only then, if one vessel was filled with it and the remain¬ 
der had to be put into another vessel, but if it was originally 
divided and then deposited, it is not valid. 

Samuel said: 44 The virtual intent of the Erub is, that by 
mutual interchange of articles, the right to the ground is bought 
and sold.” Why then are eatables necessary; could it not have 
been permitted to make an Erub with money ? Because, as a 
usual thing on the eve of Sabbath money is scarce. (If that 
is so, then why should an Erub that had been made with money 
not be valid ? This is merely a precautionary measure, lest it 
should be said that the main principle of an Erub is money, and 
in the case of a lack of money, eatables will not be used in its 
stead, and thus the law of Erubin will sink into oblivion.) 
Rabba, however, said, that the Erub signifies, that wherever the 
victuals have been deposited, there the man resides, i.c ., wher¬ 
ever a man’s bread is, there is also his domicile. What is the 
point of difference between Samuel and Rabba ? The points of 
difference are as follows: A vessel of any value, victuals worth 
less than a Prutah (a coin of minimum value) and a minor. 
(According to Samuel a vessel having a market value may be 
used, but according to Rabba it does not follow that if it is 
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deposited in a certain place the owner resides there, hence it 
must not be used. Victuals worth less than a Prutah, accord¬ 
ing to Samuel, not having a market value, must not be used, 
but according to Rabba, being eatables, may be deposited. A 
minor, according to Samuel, cannot be commissioned to act 
because no money consideration can be intrusted to him, and 
according to Rabba where he only gathers the material for the 
Erub, he may be commissioned to act.) 

Said Rabba in the name of R. Hama bar Guria, quoting 
Rabh: The Halakha prevails according to R. Simeon. 

MISHNA: Should a man, when overtaken by dusk on the 
road (on the eve of Sabbath), single out a tree or a hedge and 
say: 44 I will take my Sabbath-rest underneath it,” {legally) he 
has said nothing, but if he says: ”1 will take my Sabbath- 
rest at its base,” he may go from the spot on which he stands to 
the base of the tree or hedge two thousand ells and thence to 
his domicile two thousand ells more; thus it may be seen, that a 
man may go four thousand ells after dark (on Sabbath). If he 
cannot single out a tree or a hedge or is not conversant with the 
Halakha (covering his case) and says: 44 I will take my Sabbnth- 
rest on the place where I stand,” the spot upon which he stands 
(virtually) gives him two thousand ells in any direction; in a 
circle, according to the dictum of R. Hanina ben Antignous; 
but the sages hold, that he has two thousand ells in a square, 
so as to enable him to take advantage of the angles. This rule 
is explanatory to the saying (of the sages): 44 The poor prepare 
their Erubs with their feet.” R. Meir said : 44 This rule is applied 
only to the poor,” but R. Jehudah replied: It applies to poor 
and rich both; inasmuch as the Erub to be made with bread was 
only decreed in order to render its observance easier for the 
wealthy, so that they should not be compelled to go out and 
prepare the Erub with their own feet. 

GEMARA: What is meant by 44 legally he has said 
nothing” ? Said Rabh: 44 It means literally that he has said 
nothing and must not move from his place; (because where he 
stands, he did not acquire the right to rest on Sabbath, his 
intention having been to rest underneath the tree. Underneath 
the tree he acquired no right, not having specified the spot where 
he would rest, and although the space underneath the tree is 
within two thousand ells from his position at the time, as long 
as he did not specify the exact spot he must not go there).” 
Samuel, however, said: It means, that he said nothing con- 
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cerning the distance from the tree to his domicile but he may 
traverse the distance from where he stands to the tree (because 
the entire space underneath the tree is within two thousand ells 
of his position at the time, and the distance from his domicile is 
only two thousand ells to the base of the tree, but to the entire 
space underneath the tree it is more than two thousand ells); 
hence this entire space is like driving an ass and leading a camel, 
for it is not known from which side the distance to his domicile is 
two thousand ells. If it be measured from the north, chances 
are that it should be measured from the south, and vice versa . 

Said Rabba: (Samuel’s opinion is feasible, for he says, that 
the man acquired the right to two thousand ells from where he 
stands; but not having determined the exact spot underneath the 
tree, he loses the further two thousand ells to his domicile) but 
what grounds has Rabh for his opinion ? Rabh holds, that if 
two intentions, one consequent upon the other, are expressed in 
one assertion, the inability to carry out one intention destroys 
the other also (and in this case as the man cannot proceed from 
the tree to the domicile it invalidates his right to go from his 
place to the tree). What is the difference between the two 
opinions ? The difference is if one says, 44 I will take my rest 
in the four ells of the eight ells underneath the tree,” according 
to those who hold that the place of rest must be exactly deter¬ 
mined, it is of no value, but he who holds that if two intentions, 
one consequent upon the other, are expressed in one assertion, 
the inability to carry out one intention destroys the other also, 
in this case when he determines four ells it may be called the 
exact spot, and is valid. 

Said R. Huna the son of R. Jehoshua: The case in the 
Mishna mentioned 44 he legally said nothing” applies only if the 
space underneath the tree is eight ells or more; but if it meas¬ 
ures only seven ells the man may proceed to the tree and from 
the tree to his domicile (because he is entitled at any rate to 
four ells and no matter from which side the distance to his 
domicile is measured, part of his domicile will be within two 
thousand ells). 

We have learned one Boraitha in support of Rabh and 
another supporting Samuel: The one upholding Rabh is as fol¬ 
lows: If one, while on the road, was overtaken by dusk, and, 
singling out a tree, said: 44 I will take my Sabbath-rest under¬ 
neath it,” he has said nothing. If he said, however, that he 
would rest in a certain place, he can proceed to that place and, 
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arriving there, may traverse the entire extent of that place and 
two thousand ells outside of it. When may he do so ? If he 
designated a particular place, i.e ., if he designated a sand-heap 
ten spans high, or a valley ten spans deep, and from four ells to 
two saahs’ capacity wide; but if he did not previously designate 
the place or there was no such place in existence, he may only 
move four ells from where he is situated at the time. If there 
were two men, one of whom could designate the place and the 
other could not, the latter may invest the former with the right 
to select the place for him and he (the former) may act accord¬ 
ingly. This is the case only if the man designates the four ells 
where he desires to rest, but if he does not, he must not move 
from his place. 

The Boraitha upholding Samuel is as follows: If a man made 
an error and deposited his Erub in two directions, or if a man 
thought that it was allowed to make two Erubin and go in one 
direction in the morning and in another in the afternoon, or if a 
man said to his servants: “ Make an Erub for me,” without 
specifying the place for it, and one of them made the Erub in 
the north and the other in the south, the man may go south for 
a distance of two thousand ells minus the distance from his 
house to the Erub on the north or may go north for a distance 
of two thousand ells minus the distance from his house to the 
Erub on the south. If the house was midway between the two 
Erubin, however, i.e., the two Erubin were placed equidistant 
from the house two thousand ells, he must not move beyond his 
house. 

” If he says , ‘ I will take my Sabbath-rcst at its base,' " etc. 
Said Rabha: “ Being overtaken by dusk ” signifies, that if the 
man walked slowly he could not reach the tree before dusk, but 
if he ran speedily he could reach the base of the tree. 

Rabba and R. Joseph were on the road: Said Rabba to R. 
Joseph: “ We will rest underneath the tree that tolerates good 
fellowship.” And according to another version he said: " We 
will rest underneath the tree, that honorably acquits itself of its 
dues (i.e., that bears quantities of fruit and thus pays its dues).” 
Said R. Joseph: ”1 know not of such a tree.” Answered 
Rabha: Depend upon me, as a Boraitha stated, R. Jose said: 
If there be two men, one of whom could designate the place 
and the other could not, the latter may invest the former with 
the right to select the place for him and he (the former) may 
say: ” There shall we rest.” In truth this is not so. R. Jose 
vol. hi.—8 
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never said this; but Rabba asserted this in the name of R. Jose 
so that R. Joseph should listen to him; for it was known that 
R. Jose was final authority and that the Halakhas prevailed 
according to his opinion. 

“If he cannot single out a tree or is ?zoi conversant with the 
Halakha” From what biblical passage is all this talk about two 
thousand ells adduced ? We have learned in a Boraitha: It is 
written [Exod. xvi. 29]: 44 Remain ye every man in his spot, let 
no man go out of his place on the seventh day.” 44 On his 
spot” means four ells, and 44 out of his place” refers to two 
thousand ells. Whence does the Boraitha adduce this assertion ? 
Said R. Hisda: 44 Because it is written [Numbers xxxv. 5]: 

4 And ye shall measure from without the city on the east side 
two thousand ells/ etc. (Thus from the verse it is seen, that 
the city was in the centre and they measured two thousand ells 
on every side and from this the legal limits were derived.) 

4 4 Two thousand ells in any direction i?i a circle , ’ ’ etc. What 
grounds has R. Hanina ben Antignous for the statement ? If 
he agrees to the interpretation of the passage quoted, he should 
have said in a square, for so the passage determines, and if he 
does not hold to the passage at all, whence does he adduce two 
thousand ells in general ? He holds to the interpretation of the 
passage quoted, but the end of the same verse reads, 44 This shall 
be to them the open spaces of cities,” and he declares, that for 
the purpose of the verse it should be in a square, but for Sab¬ 
bath it should not be in a square. Whence do the sages adduce 
that the two thousand ells should be in a square ? The sages 
hold with Hananiah, who taught, that 44 this shall be to them,” 
should read 44 as this,” and as this should be all the legal limits 
of the Sabbath. 

Said R. A'ha bar Jacob. One who carries four ells in public 
ground is not culpable unless he carries in a diagonal of four ells.* 

Said R. Papa: 44 Rabha wished to examine us and asked the 
following question: 4 Is it necessary that a pillar ten spans high 
and four wide standing in public ground, should contain a square 
so that a diagonal can be drawn ?’ We answered: Is this not 
the same as the teaching of R. Hananiah which states 4 as this 
should be all the legal limits of Sabbath.' ” 

44 A. Meir said: 1 This rule is applied oyily to the poor / ” etc. 

* Rashi explains this to mean 4 ells and $ or if of an ell additionally. It is 
difficult to understand just how this is meant or how the diagonal can be derived with¬ 
out the square. 
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Said R. Na’hman: “The point of difference between R. Meir 
and R. Jehudah is where a man says: 4 I will rest in my place ’ 
(where I am standing). R. Meir holds, that the principal thing 
to be used for an Erub is bread; and for the poor man, who has 
no bread with him, it is made easier; the rich man, however, has 
no right to do so; but R. Jehudah holds, that the principal way 
to make an Erub is to make it with one's feet, whether the man 
be poor or rich, but concerning the designation of a tree or a cer¬ 
tain place for a Sabbath-rest while travelling, all agree, that it is 
allowed for a poor man but not fora rich man.” The statement 
in the Mishna 44 This rule is explanatory to the saying," means 
to say that the saying is that of R. Meir, and what does it refer 
to ? To the previous clause in the Mishna, 44 If he cannot single 
out a tree or is not conversant with the Halakha.’’ The teach¬ 
ing 44 for the poor man who has no bread with him, it is made 
easier," is that of R. Jehudah. 

R. Hisda, however, said: On the contrary. R. Meir and 
R. Jehudah differ only as to the designation of a certain place 
for the Sabbath-rest, the former holding, that for a poor man 
this is allowed, but not for a rich man, and the latter holding 
that it is permitted for both; but all agree that as for resting in 
one’s place where he stands it is allowed to both rich and poor, 
because the principal way of effecting an Erub is with one’s feet. 
The statement of the Mishna, 44 This rule is explanatory to the 
saying," refers to a man who was overtaken by dusk, while the 
teaching 44 for the poor man who has no bread, it is made easier," 
is according to the opinion of all. 

We have learned a Boraitha in support of R. Na’hman: Be 
it a poor man or a rich man an Erub should be effected with 
bread. A rich man should not go out to the legal limits and say: 
44 Here will I take my Sabbath-rest " because this is allowed only 
to one who was overtaken by dusk on the road, so saith R. Meir. 
R. Jehudah, however, said: Be it a poor man or a rich man 
the Erub should be effected with the feet and a rich man may 
go out to the legal limits and take his Sabbath-rest there, because 
the principal manner of effecting an Erub is with the feet. To 
the householder, however, the sages allowed to send a servant, a 
son, or any other messenger, to make the Erub in his stead, in 
order to make it easier for him, and R. Jehudah said again: 
It happened to the men of the house of Mamel and of the 
house of Gurion in the city of Aruma who would distribute figs 
and raisins during years of famine, that the poor of the villages 
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of Shihin and Hananiah would come on the eve of Sabbath to 
the legal limits, remain there over night, and on the morrow 
would enter the city of Aruma and receive their share. 

R. Hyya bar Ashi taught Hyya the son of Rabh in the pres¬ 
ence of Rabh: “ Be he a rich man or a poor man.” Said Rabh 
to him: “ Add to this teaching, that the Halakha prevails accord¬ 
ing to R. Jehudah.” 

Rabba bar R. Hanan generally went on the Sabbath from 
Artibna to Pumbaditha. Once, while on the way he said: “ I 
will take my Sabbath-rest in Tzintha (a small hamlet between 
the two towns).” Said Abayi to him: Why dost thou say this, 
because thou knowest, that where R. Meir differs with R. Jehu- 
dah the Halakha prevails according to R. Jehudah and besides, 
thou art of the opinion of R. Hisda, who holds, that they differ 
only concerning the designation of a certain place for the Sab¬ 
bath-rest; but did not R. Na'hman explain to the contrary and 
have we not a Boraitha in support of R. Na'hman ? 

Answered Rabba bar R. Hanan, ” Henceforth I shall not do 
this again.” 

Rami bar Hama asked: ” It was said, that one who made an 
Erub by means of his feet, has four ells for himself besides the 
two thousand allowed him. What is the law concerning one who 
had sent bread to make the Erub ? Has he the extra four ells 
or not ? ” Said Rabha: “ Come and hear: The Mishna states 
that the Erub was to be made with bread only to make it easier 
for the wealthy. If we should say, that he has not the four ells, 
it will not be made easier for the wealthy, but on the contrary 
stricter ?” It will not be stricter ? For he would rather lose 
the four ells and be enabled to send a messenger in his stead than 
to go himself. 

MISHNA: If a man (on the eve of Sabbath) had been 
despatched by his townsmen to combine by an Erub a town (or 
village in the vicinity) and was subsequently induced by a neigh¬ 
bor to go back (before completing his errand) he is permitted to 
go to the place in question (nevertheless); all his townsmen, 
however, are forbidden (to go thither). Such is the dictum of 
R. Jehudah; but R. Meir said: One who can prepare an Erub 
and does not prepare it, is (like one driving) an ass and (leading) 
a camel (at the same time). 

GEMARA: What difference is there between the man and 
his townsmen ? Said R. Huna: ” This is a case of where a man 
possessed two houses which had two legal limits between them, 
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t.e., they were four thousand ells apart and the man went out 
on the road without taking bread along. He is then considered 
as a poor man; (and in consequence made his Erub wherever 
he was with his feet) but his townsmen who sent him to make 
the Erub are regarded as wealthy and their Erub not having 
been effected are not allowed to go out.” 

We learned a Boraitha supporting this teaching: 44 One who 
has two houses between which there are two legal limits makes 
the Erub valid as soon as he starts out on the way from one to 
the other, such is the dictum of R. Jehudah. Moreover, said 
R. Jose the son of R. Jehudah, even if his comrades meet him 
and tell him to stay over night where he is, because it is too hot 
or too cold, he may arise in the morning and continue on his way 
(for his intention was originally to make his Erub at the end of 
his journey).” 

Said Rabba: 44 All agree that a man may continue his journey 
after remaining at a certain place over night, if he had been 
persuaded to interrupt his journey by another, but if he did so 
of his own accord, he must not continue on his way, because he 
may have changed his original intention. Wherein they differ 
is, if the man was persuaded to remain at a certain place before 
commencing his journey. According to one, his Erub is invalid 
as long as he had not yet started, and according to the other, it 
is valid because the intention originally existed.” 

R. Joseph, however, said: 44 All agree that one must start on 
the journey, otherwise his Erub is not valid; but they differ in 
a case of a man having been persuaded to stop over at a certain 
place or doing so of his own accord. One holds, that if he 
stopped over of his own accord, he may have changed his orig¬ 
inal intention and hence his Erub is not valid, while the other 
maintains, that as long as he had started, it does not matter. 

R. Jehudah bar Isht’tha brought a basket of fruit to R. 
Nathan bar Oshiya on the eve of Sabbath (and the distance 
from his house to that of R. Nathan was four thousand ells). 
He started to return and R. Nathan let him go as far as the first 
step and then said to him: 44 Remain here over night.” On the 
morrow, he arose and returned to his home. 

44 But R. Meir said: 1 One who ca?i prepare an Erub ,' ” etc. 
Have we not learned already in a Mishna (of the third chapter) 
that R. Meir and R. Jehudah both said: 44 If (an Erub) is doubt¬ 
ful, this is (like driving) an ass (and leading a) camel.” Said R. 
Shesheth: It might be assumed that the reason of R. Meir’s 
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opinion is that only in the case of a doubtful Erub, it is a case 
of an ass and a camel, but if it is known to a certainty that no 
Erub was made, such is not the case (but it is positively forbid¬ 
den); hence we are given to understand that even where it is 
certain that the Erub was not made it is also a case of an ass 
and a camel; because the Mishna cites a case where it is certain 
that no Erub was made. 

MISHNA: If one went beyond the legal limit even a single 
ell, he must not go back the entire distance. R. Eliezer said: 
If he went two ells beyond the limit he may go back; but if 
three ells, he must not. 

GEMARA: Said R. Hanina: “ If a man had one foot within 
the limit and the other foot outside he may enter, because it is 
written [Isaiah lviii. 13]: ‘If thou restrain thy feet for the sake 
of the Sabbath ' and we read * thy feet ’ and as one foot was 
still within the limit, it cannot be said, that he had restrained his 
feet/’ We have learned, however, in another Boraitha, that he 
must not enter ? R. Hanina holds according to the opinion of 
the anonymous teachers, who maintain in still another Boraitha, 
that wherever the greater part of the body of a man is situated, 
there is his place. 

“ R . Eliezer said: i If he went two ells, f ” etc. Did we not 
learn in a Boraitha, that R. Eliezer said: If he went one ell 
beyond the limit he may go back; but if he went two ells, he 
must not ? This presents no difficulty; our Mishna refers to a 
case where he had overstepped one ell and remained exactly two 
ells beyond, while the Boraitha refers to one who had over¬ 
stepped two ells and was already in the third. Did we not learn 
in another Boraitha, that R. Eliezer said : “ Even if he had 
stepped out one ell, he must not reenter ? ” This Boraitha refers 
to the one who measured the legal distance (as is stated in the 
last Mishna of the next chapter, which will be explained then 
and there). 

MISHNA: One who was overtaken by dusk one ell outside 
of the legal limit must not reenter the town; R. Simeon, how¬ 
ever, said: Even if one was fifteen ells beyond the limit, he may 
go back, as the land-surveyors who establish the limits, are not 
very exact in their measurements and allowance is made for 
those who might err. 

GEMARA: We have learned in a Boraitha: “ It sometimes 
happens that the land-surveyors forget their mark and go 
beyond the distance/' 



CHAPTER V. 


REGULATIONS CONCERNING THE BOUNDARIES OF A TOWN AND THE 
MEASUREMENTS OF THE LEGAL LIMITS. 

MISHNA: How can the boundaries of a town be extended ? 
If one house recede from the city wall and another project, or if 
a ruin recede or project, or if fragments of a wall ten spans high 
lie beyond the walls, or if there be any bridges or cemeteries, 
with dwelling-houses thereon, the measurement of a town is 
commenced on a level with them; and the whole is formed into 
a (quasi) square, in order to gain the angles. 

GEMARA: R. Johanan said: For eighteen days I lived with 
Oshiya the Great and did not learn but one thing concerning this 
Mishna, namely: The Mishna should not read “ How can the 
boundaries of a town be extended, but how can they be dis¬ 
tricted. ’' ^ This is not so! Did not R. Johanan once assert, 
that during his stay with Oshiya the Great for eighteen days he 
learned to know the heart and wisdom of each one of Oshiya’s 
twelve disciples ? He says only that he learned but one thing 
concerning this Mishna , but aside from that, he learned many 
other things. 

R. Johanan said again: “ When we were studying the Law 
at Oshiya’s we sate four men to one 011.” Rabbi said: When 
we studied at R. Elazar ben Shamua’s college we sate six men 
to one ell. 

R. Johanan said once more: As R. Meir was in his generation 
so was R. Oshiya the Great in his day. As with R. Meir, the 
colleagues of his day, could never arrive at his final decisions, 
so was it also with Oshiya. His colleagues could also never 
fathom his ultimate conclusions. 

R. Johanan said again: The hearts of the first sages were 
as broad as the porch of the Temple and those of the later sages 
were as broad as the gates of the Temple, but our hearts are as 

* The question here arises whether the Hebrew term “ Meabrin,” which we 
render with “ extended,” is spelled with an Aleph or an Ayin. If with an Aleph it 
signifies extended, and if with an Ayin it means districted. 



120 


THE BABYLONIAN TALMUD. 


narrow as the eye of a sewing-needle. Whom does he refer 
to as the first sages ? R. Aqiba. Whom as the later sages ? 
R. Elazar bar Shamua, and according to another version he refers 
to R. Elazar ben Shamua and Oshiya the Great respectively. 

Said Abayi: We are as a nail driven in a hard wall as far as 
explanations are concerned we understand but little of 

what we hear, and that with difficulty). Said Rabha: We are 
also like a finger pushed into a cake of wax (meaning we are so 
dull of comprehension where comparisons are concerned, that 
but as little remains with us as with the finger that has been 
pulled out from the wax). Said R. Ashi: “ And we may say, 
that it is as easy for us to forget what we have learned as it is to 
put our finger in the hole of a well.” 

R. Jehudah said in the name of Rabh: The children of 
Judaea who paid strict attention to the words of their masters and 
propounded many questions retained all they learned. The 
Galileans, however, who did not pay strict attention to the lan¬ 
guage of their masters, and did not question them, did not 
retain anything. The Judaeans learned from one master, hence 
they remembered what they learned; but the Galileans had 
many teachers and in consequence they did not retain anything. 

Rabhina said: The Judaeans taught every tract they had 
themselves mastered to others; hence they retained their knowl¬ 
edge; because teaching others improves one's own learning; the 
Galileans, however, did not do this and in consequence their 
knowledge forsook them. Of David who taught others it is said 
[Psalms cxix. 74]: “ Those that fear thee will see me and be 
rejoiced,” but of Saul, who did not teach others, it is said [I 
Samuel xiv. 47]: “And whithersoever he turned himself, he 
caused terror." 

Said R. Johanan: “ Whence do I know, that the Lord for¬ 
gave Saul for the sin of massacring the priests of the city of 
Nev?” Because Samuel's spirit said unto him: “On the 
morrow, thou and thy children shall be with me.” What is 
meant by “ with me ” ? (That means in the same place as Sam¬ 
uel and as Samuel was a righteous man and certainly in Para¬ 
dise, so Saul must have been forgiven in order to share Samuel’s 
abode.) 

R. Jehoshua ben Hananiah said: “ I was never disconcerted 
in my life except by a woman, a boy, and a little girl. The 
instance of the woman occurred in this wise: I at one time 
resided at the house of a widow. At table she set before me a 
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plate of beans and I ate it up leaving nothing. On the second 
day she gave me the same dish which I also consumed entirely. 
On the third day she made the dish too salt and after tasting it 
I naturally stopped and left it alone. Said she to me: 4 Rabbi, 
why dost thou not eat ?' and I answered, that I had already 
eaten during the day; she then rejoined: 4 Thou shouldst have 
eaten less bread, and continued: ‘ Perhaps because thou didst 
not leave any Peah * on the first two days, thou dost leave it 
now to serve for all three; for have not our sages decreed, that 
no Peah need be left in the cooking pot, but some should be left 
in the plate on which the dish is served ?’ ” 

The instance of the little girl happened as follows: Once I 
was travelling on a road and seeing a beaten path leading across 
a meadow I took that path. Said a little girl to me: “ Rabbi! 
is this not a meadow that thou art crossing ?” and I answered: 
44 Is this not a beaten path ?” and she answered: 44 Yea; such 
robbers as thou art have made it a beaten path." As for the 
affair with the little boy it happened thus: Once while on the 
road I noticed a child sitting at a cross-road. I asked him, which 
road led to the city, and he answered: 44 This road is the shorter 
but at the same time the longer, and this one is long but never¬ 
theless short.” I took the shorter road that was at the same 
time the longer. When I came to the city I saw the entrance 
to the city at that point was surrounded by gardens and vine¬ 
yards, so that I had to retrace my steps. Said I to the child at 
the cross-road: ‘‘Didst thou not say that this was the short 
route ?” and he answered: 44 Did I not also tell thee that it was 
a long route ? ” I then kissed him on the forehead and remarked: 
44 Well is thee, Israel, that all thy children are wise, both great 
and small.” 

R. Jose the Galilean was travelling on the road. He met 
Brurih (the wife of R. Mcir) and asked her: 44 Which way must 
we take to the city of Lud ? ” She answered: 44 Thou Galilean 
fool! Did not our sages say, that thou shouldst not converse 
much with a woman ? Thou shouldst have asked, which way 
to Lud ?” 

The same Brurih once found a young scholar learning quietly 
to himself. She scolded him and said : 44 It is written [II Samuel 
xxiii. 5]: 4 Firm in all and sure,' which signifies, that if the Law 


* Peah signifies the comers of the field, the crops of which must be left over for 
the widows, orphans, etc. 
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is firmly imbedded in all the two hundred and forty-eight mem¬ 
bers of the body it can remain with the man, otherwise it can¬ 
not.” We have learned that there was a disciple of R. Eliezer, 
who learned quietly to himself and in the course of three years 
he forgot all he had learned. 

Said Samuel to R. Jehudah: Thou sagacious one. Open 
thy mouth, when thou readest and also when thou learnest and 
then may it come to pass, that thou shalt live long, as it is writ¬ 
ten [Proverbs iv. 22]: ” For they are life unto every one of 
those that find them, and to all his body a healing.” Do not 
read ” that find them,” but” that make them a find for others,” 
that is by pronouncing them with the mouth others will hear 
them and be benefited. 

Samuel said again to R. Jehudah: Thou sagacious one! As 
long as thou hast any money, eat and drink; for the world 
which we leave behind is like a wedding-feast, it is soon over 
(and in the next world, thou wilt not be able to do this). 

Rabh said to R. Hamnana: My son! If thou hast the 
wherewith to do thyself good, do so, for in the grave there is no 
pleasure and there is no fixed time for death, and if thou shouldst 
wish to say: ” I will leave my children sufficient to live on when 
I am in my grave,” who can assure thee, that they will keep it; 
for men are like grass in the field—some spring up and have 
everythingprepared for them while others fade and have nothing. 

R. Jehoshua ben Levi said: One who travels on the road and 
has no companion, should study the Law, as it is written [Prov¬ 
erbs i. 9] : ” For a wreath of grace are they unto thy head, and 
chains for thy throat.” If a man have a headache, he should 
study the Law for it is ” a wreath of grace ” unto his head. If 
his throat be sore, he should study the Law for it is ” a chain ” 
for his throat. If thy stomach hurt thee, do likewise, for it is 
written [ibid. iii. 8] : ” It will be healing to thy travel ” (body), 
and also if thy bones ache, for it says further [ibid.], “ and mar¬ 
row to thy bones.” Likewise one who has pains in any part of 
his body should study the Law, for it is written [ibid. iv. 22]: 
” And to all his body a healing.” 

Said R. Jehudah ben R. Hyya: Come and observe how the 
custom of the Lord differs from that of man! If a man pre¬ 
scribes a remedy, it may benefit one and injure another, but the 
Holy One, blessed be He, gave the Law to all Israel as a rem¬ 
edy for all and for the whole body as it is written: ” And to all 
his body a healing.” 
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R. Ama said: It is written [Proverbs xxii. 18]: 44 For it is a 
pleasant thing if thou keep them within thy bosom, if they be 
altogether firmly seated upon thy lips.” Which signifies: 44 When 
are the words of the Law a pleasant thing ? If thou canst keep 
them within thy bosom, and when canst thou keep them in thy 
bosom ? If thou canst pronounce them well with thy lips.” 

R. Zera said: It is written [ibid. xv. 23]: 44 A man hath joy 
by the answer of his mouth; and a word spoken at the proper 
time, how good is it.” Which signifies: When hath a man joy 
by the answer of his mouth, if at any time that he is asked con¬ 
cerning the Law, he can make proper reply. 

R. Itz’hak said: It is written [Deut. xxx. 14]: 44 But the 
word is very nigh unto thee, in thy mouth, and in thy heart, 
that thou mayest do it.” When is the word nigh unto thee ? 
If it is in thy mouth, and in thy heart thou meanest to do it. 

Rabha said: It is written [Psalms xxi. 3] : 44 The longing of 
his heart hast thou given him, and the request of his lips hast 
thou not withholden. Selah.” Which means: When was the 
longing of his heart given him ? If the request of his lips was 
in accordance with the Law. 

Rabha inferred a contradiction from the verse just quoted: 
It says, 44 The longing of his heart hast thou given him,” and 
immediately afterwards, 44 and the request of his lips hast thou 
not withholden.” If the longing of his heart was given him, 
what need was there of the request of his lips? And explained 
this seeming contradiction thus: If the man had merited it, the 
longing of his heart was granted him without request, but if he 
did not, he first had to make a request for it, before it was 
granted. 

The disciples of R. Eliezer ben Jacob taught: In every 
instance, where the words 44 Netzach,” 44 Selah,” or 44 Voed” 
form the conclusion of the passage it signifies, that it will be 
forever without interruption. As for the word 44 Netzach ” it is 
written [Isaiah lvii. 16]: 44 For not to eternity will I contend, 
neither will I be forever wroth ” ; 44 forever” is here expressed 
by” Netzach.” As for the word 44 Selah ” it is written [Psalms 
xlviii. 9] : 44 As we have heard, so have we seen it in the city of 
the Lord of Plosts, in the city of our God : God will establish it 
forever. Selah.” Concerning 44 Voed ” it is written [Exod. xv. 
18]: 44 The Lord will reign for ever and ever” and the expres¬ 
sion used is 44 Voed.” 

R. Elazar said: The term quoted in the verse [Proverbs i. 9]: 
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44 Chains for thy throat” means to signify, that as a chain is 
loose around the neck and is not seen when a man bows his head, 
so it is with a scholar. If he is not seen constantly in the mar¬ 
kets, or oppresses not his neighbor, but sits quietly and studies 
the Law, he retains his knowledge; otherwise he does not. 

R. Elazar said again: The verse [Solomon’s Song v. 13]: 
44 His cheeks are as a bed of spices ” means 4 4 If a man makes 
himself as a bed (of plants) upon which everyone treads (t.e., is 
extremely modest) and also conducts himself as a man who held 
spices in his hand, which even after leaving the hands, still make 
them fragrant, he retains the knowledge he has acquired, other¬ 
wise he does not.” 

He said again: It is written [Exod. xxxi. 18]: 44 Tables of 
stone” (tables are in this verse expressed by the Hebrew term 
44 Luchoth ” and Lechi also means cheek). This refers to a man 
who hardens his cheeks until they are like stone and when trod¬ 
den upon are not defaced, meaning a man who constantly studies 
and in the same manner as the stone is not impaired by wear, 
the constant study does not injure the man: such a man retains 
knowledge, otherwise he does not. 

Again R. Elazar said: It is written [Exod. xxxii. 16]: 44 En¬ 
graved upon the tables,” which means, that if the tables had not 
been broken the first time, the Law would never have been for¬ 
gotten by Israel, for a thing that is engraved cannot be obliter¬ 
ated, and R. Aha bar Jacob added, 44 that no nation on earth 
could have got them in their power,” because: do not read 
44 Charuth ” (engraved) but 44 Cheiruth ” (liberty). 

R. Mathna said: It is written [Numbers xxi. 18]: 44 And 
from the wilderness to Mattanah,” * which signifies, that if the 
man makes himself as a wilderness, upon which everybody 
treads, and does not mind it, the knowledge he gains remains 
with him as a present. 

R. Hunasaid: It is written [Psalms lxviii. 11] Thy assem¬ 
bly dwelt therein: thou didst prepare it with thy goodness for 
the afflicted people, O God! ( 44 Thy assembly ” is expressed in 

the Hebrew by 44 Chaiothcha ” and Chaiah means a wild beast.) 
If a scholar is in the manner of learning as a wild beast which 
devours its prey immediately after killing it, i.e., as soon as he 
learns a thing he repeats it again and again until he knows it 
thoroughly, he retains his knowledge, otherwise he does not. If 


* Mattanah is the Hebrew term for a present. 



TRACT ERUBIN. 


125 


he does this, however, the Holy One, blessed be He, Himself, 
prepares a meal for him, as may be seen from the end of the 
passage quoted. 

R. Hyya bar Abba said in the name of R. Johanan: It is 
written [Proverbs xxvii. 18]: 44 Whoso guardeth the fig-tree will 
eat its fruit/’ Why are the words of the Law compared to a 
fig-tree ? As a fig-tree yields its fruit whenever it is shaken, so 
does the Law always yield new teachings whenever it is repeated. 

R. Samuel ben Na'hmeni said: It is written [Proverbs v. 
19]: 44 Let her bosom satisfy thee abundantly at all times.” 
Why is the Law compared to a bosom ? Because as at all times 
when the child desires to suck, the bosom yields its milk, so does 
the Law yield its teachings every time it is perused. Further, it is 
written [ibid.]: 44 With her love be thou ravished * continually.” 
This means to imply as was said of R. Elazar ben P’dath, 
that when he was studying the Law in the lower market of Sep- 
phoris, his clothes were frequently found in the upper market; 
so engrossed was he in his studies, that he did not even miss his 
clothes. Said R. Itz'hak ben Eliezer: 44 Once a man attempted 
to steal the clothes of this R. Eliezer and found an adder lying 
on top of them.” 

The disciples of R. Anan taught: It is written [Judges v. 
10]: 14 Ye that ride on white asses, ye that sit in judgment, and 
ye who walk on the way, utter praise! ” 44 That ride on white 

asses” refers to scholars who go from town to town and from 
country to country to teach the Law and who make it clear as 
daylight. 44 That sit in judgment ” refers to those who give a 
just verdict which is truly just. 44 Who walk” refers to those 
who study the Bible, 44 on the way” refers to the students of 
the Mishna, and 44 utter praise ” refers to the students of the 
Talmud, whose every utterance is concerning the Law. 

R. Shezbi said in the name of R. Elazar ben Azariah: It is 
written [Proverbs xii. 27]: 44 The indolent roasteth not that 
which he hath caught in hunting.” This signifies, that one 
who studies the Law superficially merely to delude people but 
does not study it thoroughly and repeat it often, will not retain 
the knowledge nor will he live long. R. Shesheth, however, 
said: 44 A man of that kind is not wicked, but merely foolish; 
on the other hand a prudent man, who studies many things and 


* The Hebrew term for “ ravished ” in the verse is Tishgeh, which means also 
“ thou shalt err.” 
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makes marks, so that he will not forget what he had learned, 
retains his knowledge and will have long life." 

When R. Dimi came from Palestine he said: The verse 
quoted is a simile to a man who catches birds. If he pinions 
the wings of those he catches, he can proceed and catch more, 
otherwise they will escape. The same applies to a man who 
studies the Law. If he reviews his learning constantly, he 
retains it and can proceed; if he does not, however, he cannot 
retain it. 

Rabha in the name of Sechorah quoting R. Huna said: “ It 
is written [Proverbs xiii. 11] : “ Wealth gotten by vain deeds will 
be diminished; but he that gathereth by close labor will increase 
it." Which means: If a man groups the ordinances he has 
learned, he cannot retain them; but if he gathers them slowly 
and deliberately, he will constantly increase them." And 
Rabha said: "The Rabbis know of this and yet they pay no 
attention to it." Said R. Na’hman bar Itz’hak: " I have acted 
accordingly and in consequence I have retained my knowledge." 

The Rabbis taught: " How was the method of teaching the 
Law in the days of Moses ?" Moses learned the Law from the 
might of God. Then Aaron entered and Moses taught him a 
chapter. When Aaron had finished he sat down to the left of 
Moses and his children came in, when Moses would teach them 
the chapter again. When they had finished, Elazar would sit 
down to the right of Moses and Ithamar to the left of Aaron. 
R. Jehudah, however, said, that Aaron would always sit to the 
right of Moses after his children had finished. Following the 
sons of Aaron would come the elders of Israel and Moses would 
repeat the chapter to them. After the elders had finished, the 
rest of the Israelites who wished to learn would enter and would 
learn the same chapter. Thus we see, that Aaron heard the 
same chapter four times, his sons three times, the elders twice, 
and the rest of the people once. After the last reading Moses 
would depart and Aaron would again repeat the chapter to the 
others; then he would depart and his children would teach the 
chapter; after them the elders would do so, so that no one heard 
it less than four times. From this R. Eliezer deduced, that 
every teacher should recite his teach?ng to his disciples four 
times, holding that as Aaron who learned from Moses, who in 
turn learned from the might of God, had to learn one thing four 
times so much more ought an ordinary man to do so when learn¬ 
ing from another. 
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R. Aqiba, however, said: Whence do we adduce, that a 
teacher should teach his disciple until the latter knows the lesson 
thoroughly ? From the verse [Deut. xxxi. 19]: H Now there¬ 
fore write ye for yourselves this song, and teach it the children 
of Israel,’* and whence do we infer, that a disciple must be 
taught until he can impart the teaching to others ? From what 
is written further [ibid.]: 44 put it in their mouth,” and whence 
do we know, that if the reasons for the teaching can be given, 
this must be done ? From the verse [Exod. xxi. 1] : 44 And 
these are the laws of justice which thou shalt set before them,” 
and by setting before them is meant that they must be thor¬ 
oughly explained. 

Why did not all learn directly from Moses ? In order to 
show honor to Aaron, his children and the elders. If that be 
so, let Aaron learn it from Moses, Aaron’s children from Aaron, 
and the elders from the children, then the people from the elders ? 
Because Moses learned from the might of God, all wished to 
hear it from him. 

R. Preida had a disciple, whom he would teach a thing four 
hundred times and then the disciple would understand it. One 
day R. Preida was invited to attend the celebration of a circum¬ 
cision and as he was just teaching his disciple, lie finished the 
teaching for the four hundredth time but still the disciple did 
not understand. So he asked him: 44 What is the difficulty ? ” 
and the disciple replied, that from the moment the master was 
invited to the celebration, he could not pay proper attention, 
thinking that every moment he would be going away. So R. 
Preida said: 44 Pay proper attention and I will teach thee 
again,” and he accordingly repeated the teaching another four 
hundred times. A heavenly voice was heard at that time which 
said: 44 What wouldst thou rather, that thou live another four 
hundred years, or that thou and the entire generation in which 
thou livest should be given a share in the world to come.” R. 
Preida answered: 44 I would rather accept the latter proposition. ” 
Said the Holy One, blessed be He: 44 Give him both.” 

R. Hisda said: The law cannot be retained except through 
signs, as it is written (as quoted previously): 44 Put it in their 
mouth.” Read: 44 Put it with signs in their mouth.” R. 
Tachlipha of Palestine heard this and on his arrival home 
repeated it in the presence of R. Abbahu. Said R. Abbahu: 
Ye learn this from that verse, but we derive the same from the 
verse [Jeremiah xxxi. 21]: 44 Set thyself up way-marks,” mean- 
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ing, set up way-marks to the Law; this is in accordance with the 
dictum of Abhdimi bar Hama bar Dosa, viz.: It is written 
[Deut. xxx. 12], “ It is not in heaven/' meaning if it were even 
in heaven, one would have to get it from there, and [ibid. 13]: 
“ Neither is it beyond the sea” implies that even were it 
beyond the sea, one would have to go after it there. Rabha, 
however, said: 41 It is not in heaven ” means, that knowledge 
cannot be found in a man who holds himself as high as heaven ; 
and ” Neither is it beyond the sea ” means, that knowledge can¬ 
not be found in a man who considers his opinions as vast as the 
sea. R. Johanan said the first statement refers to those who are 
great in their own estimation, and the last statement to those 
who ply the seas and are constantly engaged in traffic. 

The Rabbis taught: How are the boundaries of a town ex¬ 
tended ? A town that is oblong remains as it is. A town in the 
form of a circle is provided with corners. One that is in the 
form of a square need not be made equiangular. If it was nar¬ 
row on one side and wide on another it must be made even all 
around (through the formation of a parallelogram). If a house 
or row of buildings protruded from one of the walls of the 
town, a straight line is drawn from the extreme end of such 
protruding buildings parallel to the wall and thence two thou¬ 
sand ells are measured. If the town was in the form of an arch 
or a right angle it should be considered as if the entire space 
enclosed by the arch or right angle were filled with houses and 
two thousand ells should be measured from the extreme ends. 

R. Huna said: If a town was in the form of an arch and the 
distance between the two ends of the arch was less than four 
thousand ells, Hie enclosed space is considered as filled with 
houses and two thousand ells may be measured from the extreme 
ends. If the distance was more than four thousand ells, the two 
thousand ells must be measured from the centre of the arch. 
What distance should a man have from his house to the end 
whence the two thousand ells are measured. Rabba bar R. 
Huna said: “ Two thousand ells ” and Rabha the son of Rabba 
bar R. Huna said: “ Even more than two thousand ells.” Said 
Abayi: ” It seems to me that the latter opinion is correct, 
because, if the man chose, he could go through all the houses 
in the arch to that end, then why should he not be permitted 
to cross over the space between his house and the end of the 
arch ? ” 

Or if fragments of a wall ten spans high , etc. What is 
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meant by this ? R. Jehudah said: “ This means, if there were 
three partitions without a roof. ' A question was propounded: 
How was it if there were two partitions with a roof ? Come 
and hear: These are the things that are counted in together 
with the town: A monument covering four square ells, a bridge, 
a mausoleum, a synagogue that has a dwelling for an attendant, 
a church with a vestry, stables, and barns that have a dwelling 
attached for the keeper, huts in the field and houses built on 
islands of a lake, which are not more than seventy and two-thirds 
ells away from the town. All these are counted in together with 
the town, and following are the things that must not be counted 
in with the town : A monument partly demolished on both sides, 
a bridge, a burying ground without a dwelling on it, a synagogue 
or church that has no dwelling for the sextons, a stable or 
barn that has no dwelling for the keeper, a pit, a cavern, a 
fence, a dove-cot, and a boathouse; all these are not counted 
in with the town/' We see then, that a monument which had 
been partially destroyed on both sides, must not be counted in 
with the town ? Must we not assume that it still retained its 
roof ? Nay, this refers to a monument that did 7 iot retain its 
roof. Of what use is a house built on an island ? Said R. 
Papa: " Those houses are used to unload the utensils of a ship.” 
It is said " a cavern is not to be counted in with the town " ? 
Did not R. Hyya teach that it should ? Said Abayi: “ R. 
Hyya refers to a cavern, that has a building above it." If that 
is the case, why mention the cavern ? The building itself must 
be counted in ? Here the meaning is, if a building was above 
the cavern, no matter how far the cavern extended, it is regarded 
as a foundation for the house and should be counted in. 

R. Huna said: Those who live in huts made of twigs may 
measure the limit only from their doors (even if there are a 
number of those that extend for over one hundred ells). Said 
Hinana the son of R. Kahana in the name of R. Ashi: If in the 
street where the huts stood there were three courts each contain¬ 
ing two ordinary buildings, the huts are given the privileges of a 
town. 

R. Jehudah said in the name of Rabh: Those who dwell in 
huts and those who travel in the deserts do not enjoy life and 
their wives and children are not their own. We have also 
learned the same in a Boraitha: Eliezer the man of Biria said: 
Those who live in huts are the same as those in a grave and con¬ 
cerning their daughters it is said [Deut. xxvii. 21]: " Cursed be 
vol. in.—9 
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he that lieth with any manner of beast.’ * Why is this so? 
Said Ula: Because they have no bathhouses (and when the 
men go away to some distant bathhouse no one is left to take 
care of the women). R. Johanan said: “ Because, when the 
women go to take their ritual bath, they are afraid to go alone 
so long a distance; hence they go in company with other women 
and are followed by evil men who lead them astray.” What 
is the point of difference between Ula and R. Johanan ? If 
there is a lake in the vicinity, the statement of R. Johanan falls 
to the ground, but according to Ula even then, the women, if 
left alone by their husbands, are led to sin. 

R. Huna said: ” In a town where there are no herbs, a scholar 
should not live (because herbs are cheap and good food and a 
scholar can thus live economically).” Shall we assume, that 
herbs are such a good thing ? Have we not learned in a Borai- 
tha, that three things cause much waste, cause a man’s body 
to stoop, and deprive a man of one five-hundredth of his eye¬ 
sight ? Those three things are: coarse bread, newly brewed 
beer, and herbs ? This presents no difficulty: R. Huna refers to 
onions, garlic, and fine herbs, which are necessary, while the 
Boraitha refers to bad herbs. 

R. Jehudah said in the name of Rabh: In a town that is hilly 
and where there are many steps to ascend and descend, both 
man and beast become prematurely aged. Said R. Huna bar 
R. Jehoshua: 44 The towns of Bebiri and Benaresh, two adjoin¬ 
ing cities, that had may hills between them caused their inhabi¬ 
tants to become prematurely aged.” 

The Rabbis taught: ” If one comes to make a town square, 
he must make it as the square of the earth, /.<?., the north must 
be towards the north of the earth, the south towards the south, 
and his signs shall be: the zodiac of the capricorn in the north 
and that of the scorpion in the south.” Said R. Jose: If he 
does not understand how to make it as the square of the earth, 
he should be guided by the equinox. How so ? Where the 
sun rises during the long days and sets during the long days, it is 
north of the equator, and during the short days, where it rises 
and sets it is south of the equator, but during the Nissan and 
the Tishri equinox, it rises half (/.<?., directly) east and sets half 
(i.e.y directly) west, as it is written [Ecclesiastes i. 7]: 14 Going 
toward the south ” during the day, 44 and turning around toward 
the north ” during the night 44 the wind moveth round about con¬ 
tinually,” meaning east and west; at times it goes through them 
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and at other times it passes them. Said R. Mesharshia: All 
these rules are of no account, for we have learned in a Boraitha 
that the sun never rose in the northeast nor set in the northwest 
and the sun never rose in the southeast nor set in the south¬ 
west. 

Samuel said : The equinox of Nissan can only take place dur¬ 
ing one of the four quarters of a day, either at sunrise, sunset, 
noon, or midnight, and the equinox of Tamuz cannot take place 
except at one and one-half hours after sunrise or sunset or seven 
and one-half hours after either. The equinox of Tishri takes 
place only at three or at nine hours after either sunrise or sunset, 
and the equinox of Tebeth takes place only four and one-half 
hours or ten and one-half hours after either sunrise or sunset. 
There is not more than ninety-one days seven and one-half 
hours between each equinox, and they occur in the first and 
second half of the same hour respectively.* 

The Rabbis taught: One who comes to measure the city 
should first make it square in the form of a board. Afterwards 
he makes another square of the legal distance of two thousand 
ells also in the form of a board. When he comes to measure 
the legal limits from the town, he should not commence at the 
centre of a side because then he would lose the corner, for, if the 
diagonal distance from one corner to another is two thousand 

o 

ells the distance from the one side to the opposite will be 1,428 
ells. Hence he should make the square two thousand ells from 
one opposite side to the other, and in that event he will gain 
four hundred ells on each side. Then the two legal limits 
together will gain eight hundred ells on each side, and, in conse¬ 
quence, the town together with the limits will gain twelve hun¬ 
dred ells on each side. Said Abayi: “ This can be proven by 
calculating on a city exactly two thousands ells square.” 

MISHNA: An allowance of seventy and two-thirds ells of 
space must be made to the town. Such is the dictum of R. 
Meir; but the sages hold, that such an allowance is to be made 


* This is calculated by the ancient astronomers as follows : There are seven 
planets, which change with every hour ; e.g., in the first hour we have the planet Mer¬ 
cury, in the second the Moon, in the third Saturn, in the fourth Jupiter, in the fifth 
Mars, in the sixth the Sun, and in the seventh Venus. Thus at the end of the r,i 
days and 7* hours of the first equinox (of Nissan), if Mercury is in the ascendant the 
second equinox (that of Tamuz) will fall in the second half-hour of the planet Mer¬ 
cury, the third equinox (of Tishri) will occur in the first half-hour of the Moon, and 
the last equinox (of Tebeth) will fall in tne second half-hour of the Moon, etc. 
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only if two towns be so close to each other, that each only 
requires seventy and two-thirds ells to bring them within the 
legal limits; in that case an allowance is made to both, so that 
they become as one. Thus also, if three villages form a trian¬ 
gle, and the two outer ones require 141^ ells, a double allowance 
to bring them within legal distance of each other, the middle 
one between the two makes all one, so that the three villages 
become as one. 

GEMARA: Whence do we adduce, that an allowance should 
be made to the town ? Said Rabha: Because it is written 
[Numbers xxxv. 4]: “ From the wall of the city and outward/' 
which implies, first leave a part outward and then commence 
to measure. 

" But the sages hold /' etc. It was taught: R. Huna said: 
An allowance should be made to each of the two cities, and R. 
Hyya bar Rabh said: 14 Only one allowance is made for both." 
We have learned in the Mishna, however, that the sages hold, 
such an allowance is to be made only, etc., whence we see that 
only one allowance is spoken of and this would be contradic¬ 
tory to R. Huna ? R. Huna may say, that by the allowance is 
meant the law of the allowance, and if the law of allowance is 
given at all, it should be given to each of the two cities. It 
seems to us, that the explanation of R. Huna is correct, because 
further on the Mishna states, that each only requires seventy 
and two-thirds, i.e., one town requires seventy and two-thirds 
ells and the other requires seventy and two-thirds ells, hence 
the law of allowance applies to each of the two. 

An objection was made based upon the last clause of the 
Mishna: If three villages form a triangle and the two outer ones 
require 141^ ells, the middle one between the two makes all 
one; thus if there were no middle one the allowance for the two 
outer ones would not hold good, and this would be contradictory 
to R. Huna, who says, that the law of the allowance should be 
applied ? R. Huna might reply: It was taught, however, that 
Rabba in the name of R. Idi quoting R. Hanina said: The 
Mishna does not mean to state that there must absolutely be 
three villages in a triangle, but even if the third is some distance 
off and between the two there is sufficient space which would 
permit of the third village being placed there, and the distance 
from that third village to one of the outer ones be 141^ ells, i.e., 
the quantity of two allowances of seventy and two-thirds ells 
each, this third village makes the other two as one. Then 
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Rabha asked of Abayi: “ How far must the third village be 
from the other two, that it may be counted in with them ? ” and 
he answered: “Two thousand ells.” Said Rabha to Abayi: 
“ Didst thou not say previously, that thou art of the opinion of 
Rabha bar R. Huna, who said that it may be even more than 
two thousand ells distant ?” Rejoined Abayi: “ How canst 
thou compare the two ? In the former instance there were 
inhabited houses, while here there is only empty space.” 

Rabha asked Abayi again : “ What must the distance between 
the two outer villages be?” and he answered: “What is the 
difference? Thou hast heard, that if the village standing at a 
distance is placed between the two there would be a distance of 
141^ ells to each of the outer ones.” “According to that,” 
rejoined Rabha, “ it would not matter if there were four thou¬ 
sand ells between the two outer ones?” “ Yea,” answered 
Abayi, “ so it is.” 

MISHNA: One must not measure the legal distance except 
with a line exactly fifty ells long, no more and no less; and one 
must not measure in any manner except from the breast. If 
during the measurement a deep dale (cleft) or heap of stones is 
encountered, the line is passed over it and the measurement 
resumed; if a hillock is encountered, the line is passed over it 
(also) and the measurement resumed, provided the legal limit is 
not overstepped while this is being done. If the line cannot be 
passed over the hillock on account of its height, R. Dostai bar 
Janai said: I have heard on the authority of R. Meir, that 
those who make the measurement cut straight through the 
mountain (in an imaginary sense). 

GEMARA: Whence do we adduce that the line must be 
exactly fifty ells long ? Said R. Jehudah in the name of Rabh: 
It is written [Exod. xxvii. 18]: “ The length of the court shall 
be one hundred ells, and the breadth fifty by fifty, ” and thus the 
verse means to say, that the line should be fifty ells. Is this 
verse not necessary in order to teach us that the excess of fifty 
ells of length over the breadth should be apportioned so as to 
make the court seventy ells and four spans square ? (See page 
73.) If such were the case, the verse could read “fifty and fifty,” 
but from the fact that it reads “ fifty by fifty” we assume that 
both teachings may be adduced. 

“ No more and no less .” It was taught in a Boraitha: “ No 
less,” because when the line is taken up (by the surveyor) it may 
be stretched a trifle (and it should be only fifty); and “ no 
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more/' for should it be longer, it might become entangled and 
be shortened accordingly. 

Said R. Assi (according to another version R. Ami): ” The 
line must be made only of Apaskima. ” What is an Apaskima ? 
Said R. Abba: “ A Nargila,” and what is a Nargila? Said R. 
Jacob: “ The fibre of walnut-trees/’ 

We have learned in a Boraitha: R. Jehoshua ben Hananiah 
said: There is nothing better to measure with than an iron 
chain; but what can be done, when it is written [Zechariah ii. 5]: 
“ There was a man with a measur e-cord in his hand.” It is 
written, however [Ezekiel xl. 3]: “ There was a man, etc., and a 
measuring rod.” The verse quoted refers to the measurement 
of the gates of the Temple. 

R. Joseph taught: ” There are three kinds of cord: One 
made of rushes, one made of willows, and one made of flax. 
The first kind of cord was used to tie the red heifer (because it 
was not subject to defilement and all things used in connection 
with the red heifer had to be not subject to defilement) as we 
have learned (in Tract Parah): ” She was tied with cord made 
of rushes and was laid on the spot where she was to be burned.” 
The second kind was used for tying a woman who was to stand 
the bitter water test as we have learned in a Mishna (Tract 
Sotah): Then an Egyptian rope was tied above her breast (an 
Egyptian rope was made of willows). The third kind was used 
for measuring. 

” If during the measurement a deep dale , etcwas encountered," 
etc. From the statement of the Mishna that after passing over 
it the measurement is resumed, we must assume, that if the sur¬ 
veyor camiot pass over it with a line fifty ells long, he must go 
to a place where it is possible for him to do so, and after passing 
over it, should resume the measurement at the original place as 
nearly as possible on a level with the place where he had left off 
at the other location. 

This is identical with the teaching of the Rabbis as follows: 
” If during the measurement the surveyor come to a cleft, and 
can pass over it with a line fifty ells long, he should do so. If, 
however, he camiot do this, he should go to another place where 
this would be possible and resume his measurement at the orig¬ 
inal place as nearly as possible on a level with the place where 
he had left off at the other location. Should, however, the cleft 
be sloping so that he can cross over it without difficulty he 
should measure it by drawing an imaginary line straight across 
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the cleft and do this successively both up hill and down. If he 
come to a wall, he must not cut through the wall but must esti¬ 
mate its thickness, and after allowing sufficient distance for it, he 
should resume his measurement.” We have learned, however, 
that he should cut through it (in an imaginary sense), why do 
they say that he should estimate its thickness ? In the former 
instance the case referred to is where the wall was impassable, 
while in this instance the surveyor can circumvene it. 

Said R. Jehudah in the name of Samuel: “ Under what cir¬ 
cumstances are these rules concerning passing over (a cleft) or 
cutting straight through to be applied ? If the line with a 
weight attached to one end, will not, when dropped, reach bot¬ 
tom. If, however, the line will reach bottom, the actual meas¬ 
urement of the cleft must be counted.” What must the depth 
of the cleft be in order that it may be passed over ? Said R. 
Joseph: 44 Even if it be more than two thousand ells deep.” 
According to whose opinion is this teaching of R. Joseph ? 
Have we not learned in a Boraitha, that if the cleft is one hun¬ 
dred ells deep and fifty wide it may be passed over but not if it 
be more ? while the anonymous teachers hold, even if it be 
two thousand ells deep. Then R. Joseph's teaching coincides 
neither with that of the first Tana nor with that of the anony¬ 
mous teachers ? The Boraitha refers to a case where the depth of 
the cleft cannot be sounded with the sounding line, while R. 
Joseph refers to a case where the sounding line can be dropped 
straight down. If the sounding line cannot be used, what dis¬ 
tance may he go to find another location for measuring ? Said 
Abimi and also Rami bar Ezekiel: 44 Four ells.” 

“ If a hillock is encountered ,” etc. Said Rabha: 44 This 
refer to a hillock with a base of five ells and a peak of ten spans; 
but a hillock with a base of four ells and a peak of ten spans 
should be merely estimated and the measurement resumed.” 

** Providing the legal limit is not overstepped , ” etc. What is 
the reason therefor? Said R. Kahana: In order that it may 
not be said, that the legal limit commences at the spot where 
the hillock had already been passed over (i.e., if the hillock was 
too wide to be passed over in the line of the legal limit and 
another place had to be selected for passage, it serves as a pre¬ 
cautionary measure, in order not to appear as if the legal limit 
commenced at the point on the other side of the hillock, which, 
by virtue of its accessibility, had been selected for passage). 

“ If the line cannot be passed over the hillock , ” etc. The Rab- 
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bis taught: “ What is meant by cutting straight through the 
mountain ?” The man at the foot of the mountain should hold 
the line to his breast and the man at the summit should hold it 
to his feet. Said Abayi: There is a tradition to the effect, that 
the mountain must not be cut through (measured) except with 
a line measuring four ells. 

Said R. Na’hman in the name of Rabba bar Abbahu : “ The 
law of cutting through the mountains does not apply in the case 
of the heifer, which must have its neck broken (see Deut. xxi. 
1-9), and not to the cities of refuge (see Deut. xix. 2-10; and 
Numbers xxxv. 6). 

MISHNA: The measurement must be undertaken only by 
one who is an expert (in measuring land). If the legal limit 
was carried farther to one place than to another, the farther limit 
is held to. If one surveyor carried the limit farther than another, 
the farther measurement is abided by. Even a bond-man or 
bond-woman must be credited if testifying, that “ Until here is 
the Sabbath-limit ” ; for the sages do not intend to enforce a more 
rigorous observance (of the law) but to make it more lenient. 

GEMARA: What is meant by, “the farther limit is held 
to”? What about the shorter limit ? Is that not within the 
limit ? The Mishna must be read: Even the farther limit is also 
held to. 

“ If one surveyor carried the limit farther than another,” etc. 
Said Abayi: “ Provided the difference in the distance does not 
exceed the diagonal measurement of the town.” 

MISHNA: If a town (originally the property) of a single 
individual, becomes (property) of the public, all the household¬ 
ers residing therein may combine in preparing the Erub. If the 
town originally was public property and becomes the property of 
an individual, all the householders must not join in the Erub, 
unless a number of dwellings outside of the city was not 
included in the Erub made by the town proper, which number 
was equal to the new town in Judsea; i.e., containing fifty dwell¬ 
ings. Such is the dictum of R. Jehudah; R. Simeon, however, 
holds, that it is sufficient if three courts each containing two 
houses were not included. 

GEMARA: The Rabbis taught: What is meant by originally 
the property of a single individual, and become property of the 
public? Said R. Jehudah: “ For instance, the district of the 
Exilarch.” Rejoined R. Na’hman: “Why dost thou mention 
the district of the Exilarch, because many people come there 
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and it thus becomes like public ground; but the seat of govern¬ 
ment being there, it will serve as a reminder, that there is a law 
against carrying on the Sabbath ? Still even in a place where 
many Israelites congregate on the Sabbath, even if the seat of 
government is not there, they will remind each other of the law ? 
Therefore," continued R. Na’hman, " (it is not necessary that 
the district be the property of the Exilarch) it may be like the 
district of Nathazai, who owned a whole town." 

The Rabbis taught: In a town, originally the property of an 
individual, which had become public property, containing a wide 
street, how should an Erub be made ? Either a side-beam or a 
cross-beam must be erected at each end of the street (providing 
the town was not surrounded by walls) and it is permitted to 
carry throughout the street. It is not permitted, however, for 
one half of the town to combine in an Erub (because the city, 
having at one time been the property of an individual, the other 
half will prove a bar to those who have combined in the Erub). 
Either the whole town must combine an Erub, or each entry’ 
must make an Erub for itself. If, however, the entire town was 
at all times public property, and have but one exit, an Erub may 
be combined for the whole town. 

Who is the Tana who holds, that even for the wide street 
an Erub may be effected ? Said R. Huna the son of R. Je- 
hoshua: This is according to R. Jehudah, as we have learned in 
a Boraitha: " Moreover, R. Jehudah said: 4 A man having two 
houses, one at each end of a wide street, may make a cross or 
a side beam at each end of the street and is allowed to carry’ 
throughout the street,' and the sages rejoined: ‘ Such an Erub 
is not sufficient for a wide street.' " 

The Master said: "It is not permitted for one half the 
town to combine an Erub." Said R. Papa: This prohibition 
refers to an Erub made lengthwise in half the town but in the 
breadth of half the town (which contained one of the two exits 
of the whole town) it is allowed. 

The Master said: 44 Either the whole town must combine an 
Erub or each entry must make an Erub for itself." Why should 
an Erub not be effected in one half of the town, because the 
other half might prove a bar ? Why should one entry then not 
prove a bar to another ? Each entry may erect a door for itself, 
which will signify that there is no connection with the others. 
This is identical with the statement of R. Idi bar Abin in the 
name of R. Hisda, viz.: If one of the inhabitants of an entry 
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made a door to his court, he demonstrates thereby that he has 
no connection with the other inhabitants and consequently.does 
not make the Erub of the others invalid. 

44 If the tozvn was originally public property and became the 
property of an individualf etc. R. Zera made an Erub in the city 
where lived R. Hyya, that included the whole city and did not 
leave out any part thereof. Asked Abayi: 44 Why did Master do 
this ? Why did he not leave out a part of it ?" Answered R. 
Zera: 44 The elders of the city told me, that R. Hyya bar Assi 
once combined an Erub for the entire city, so I thought that at 
one time the city was individual property and then became the 
property of the public." Rejoined Abayi: 44 The same elders 
told me, that at one time a pile of dirt blocked one of the 
entrances so that only one remained; hence R. Hyya bar Ashi 
made the Erub for the entire city. Now, however, the dirt has 
been removed and the city never was individual property " ; and 
R. Zera answered: I did not know this. 

R. Ami bar Ada of Harphan asked Rabba: 44 What is the 
law concerning a town that had one entrance by means of a door 
and another by means of a ladder?" He answered: 44 Rabh 
said, that a ladder is in law accounted the same as a door." 
Said R. Na’hman to them: 44 Do not heed him; for thus said R. 
Ada in the name of Rabh: 4 A ladder combines within itself the 
two uses, that of a door and that of a partition.’ The latter if 
it is on the outside of the city and is hence not accounted as a 
door and when it stands between two courts it can be accounted 
as a partition, thus enabling the courts to make separate Erubin, 
or it can be accounted as a door and both courts may combine 
in effecting one Erub." 

R. Jehudah in the name of Samuel said: 44 If an entire wall 
was made of ladders even though it be wider than ten ells, it is 
nevertheless a lawful partition." R. Brona contradicted R. 
Jehudah, standing at the wine-cellar of R. Hanina’s house: 
How canst thou say, that Samuel held the ladders to constitute 
a partition, did not R. Na’hman say in the name of Samuel: 44 If 
the people living in attics of courts, which contain balconies, and 
who are obliged to descend by means of ladders to the court, 
had forgotten to combine an Erub with the people below, they 
do not render the Erub of the people below invalid, providing 
their ladders have apertures at least four spans high ? " This is 
the case if the balconies were not over ten spans high. If the 
balconies were not over ten spans of what use are the apertures ? 
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If the balconies were provided with railing and ten ells were left 
vacant and a small door was erected in that vacant space, it sig¬ 
nifies, that there is no connection between the inhabitants of the 
attics and those of the court; hence they do not prove a bar to 
each other. 

The inhabitants of Kakunai came before R. Joseph and 
asked him to give them a man to effect an Erub for them in their 
city. He accordingly said to Abayi: “ Go and make an Erub 
for them, but see that it provoke no comment from the college.” 
He went and saw that some houses of the city faced a lake and 
had no other entrance. 44 I will make an Erub, but will exclude 
these houses,” said he. Subsequently it occurred to him, that 
an Erub must not be made for the entire city, at the same time 
it was possible to do this; with these houses, however (that 
faced the lake), it was an impossibility. Consequently he desired 
that apertures be made in those houses facing the streets, thereby 
making it possible for them to make an Erub and then to 
exclude them, in which event the Erub for the entire city would 
be valid. Then he concluded that even those apertures were 
unnecessary, because Rabba bar Abbahu made an Erub for the 
entire city of Mehuzza, which was composed of several rows of 
entries and between each row there was a ditch used for the 
storing of kernels of dates to be used as fodder. He made an 
Erub for each row and permitted the carrying of things in each 
entry and from one entry into another without erecting either 
cross or side beams. He did this on account of the ditches 
between the rows, which ditches prevented crossing over from 
one row to the other and the town having been originally public 
property and subsequently having become the property of an 
individual, in which case part of the town must be excluded from 
participation in the Erub, he held that by virtue of the inacces¬ 
sibility of one row to the other on account of the intervening 
ditches, one row became the excluded part to the other, and vice 
versa . 

Suddenly it occurred to him again, that the rows of entries 
might have had protruding roofs, which would make communica¬ 
tion with each other possible, hence they were enabled to make 
an Erub; but in the case of those houses that could not make an 
independent Erub, he again concluded that apertures were nec¬ 
essary. Finally, however, he recollected, that Mar the son of 
Pipidatha of Pumbaditha made an Erub for the entire city of 
Pumbaditha and merely excluded his straw-shed underneath the 
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city. Hence he again concluded, that no apertures for the 
houses were necessary. In conclusion he said : 44 I see now, after 
all this trouble, why my master cautioned me against provoking 
the comment of the colleges/ ’ 

44 A. Simeon , however , holds, that it is sufficient, if three 
courts ,” etc. Said R. Hama bar Guria in the name of Rabh: 
44 The Halakha prevails according to R. Simeon/* R. Itz’hak, 
however, said, that one house in one court is sufficient. 

Asked Abayi of R. Joseph: 44 Whence does R. Itz’hak 
adduce his statement? From a tradition or an opinion?” 
Answered R. Joseph: What is the difference? (The Halakha 
prevails according to R. Simeon ?) Rejoined Abayi: Shall we 
learn the Gemara as we do a song ? 

MISHNA: Should a man (on the eve of Sabbath) be at the 
east of his domicile and say to his son: 44 Place my Erub towards 
the west,” or being at the west of his domicile say to his son: 
44 Place my Erub towards the east ” : if the distance from the 
place where he stands to his domicile be within two thousand 
ells and to his Erub farther than that, he must take his Sabbath- 
rest at his domicile, but must not take it where his Erub is depos¬ 
ited; if the distance to his Erub, however, be within two thou¬ 
sand ells, and to his domicile farther than that, he must take his 
Sabbath-rest where his Erub is placed and not at his domicile. 
If a man has deposited his Erub within the limits (allowance of 
seventy and two-thirds ells) of a town, he has (legally) accom¬ 
plished nothing and it counts for nothing; if he, however, 
deposited the Erub outside of the legal limit, be it but a single 
ell, whatever ground he gains in one direction, he loses in the 
opposite direction. 

GEMARA: What is meant by 44 towards the east”? 
44 Towards the east of his son ” said R. Itz’hak, 44 and towards 
the west also of his son.” Rabba bar R. Shila, 



however, says, that both 44 towards the east” 
and 44 towards the west” refer to the house, 
but the question will arise how will it be pos¬ 
sible for the house to be farther than the Erub, 
because if he told his son to make an Erub 


there, the son must have stood between the house and the 
Erub ? In this case, the house was diagonally opposite the place 
where the son stood while the Erub was directly opposite (as 
shown in illustration). 

44 If he, however , deposited the Erub outside of the legal limit, 
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etc. Is it possible to assume, that he really overstepped the 
legal limit ? Read: 44 If he placed the Erub outside of the 
seventy and two-thirds ells allowed the town/' 

Whatever ground he gains in one direction , he loses in the 
opposite.” He loses only what he gains, no more? Have we 
not learned in a Boraitha: 44 If he placed his Erub within the 
allowance (of seventy and two-thirds ells) of the city, he has 
accomplished nothing and it counts for naught; if, however, he 
placed his Erub outside of such allowance even one ell, he loses 
(his right to) the whole city, because the measure of the city will 
be counted to him in the legal limit effected by the Erub ” ? 

This presents no difficulty. According to the Boraitha, he 
loses the whole city only when the two thousand ells of his limit 
terminate in the centre of the city; but if they terminate at the 
end of the city, which is the case in our Mishna, he loses nothing, 
as R. Idi said in the name of R. Jehoshua ben Levi: If he 
measured the limit and it terminated in the centre of a town, he 
has only half the town; but if it terminated at the end of the 
town, the whole town becomes as four ells and he may complete 
his entire limit of two thousand ells outside of the town.” R. 
Idi said, however: 44 This is merely a prophetic assertion! For 
what is the difference whether it terminate in the centre of the 
city or at the end!” Said Rabha: 44 This is by no means a 
prophetic assertion. Thou wilt learn this in the succeeding 
Mishna.” 

R. Joseph said in the name of Rami bar Abba quoting R. 
Huna: 44 If a town was standing on the steep banks of a lake 
and there was a partition made on the brink of the banks four 
ells high, the measurement of the legal limits may be com¬ 
menced from that partition. If there was no partition, how¬ 
ever, the measurement must be commenced from the entrance of 
the house (nearest the lake).” Said Abayi: Why dost thou 
require in this case a partition four ells high ? Generally four 
spans are sufficient!” Because usually, no fear is entertained 
as to the use of the place, while in this case there is constant 
fear of falling over the banks (hence that place cannot be taken 
into consideration and the measurement must be made from the 
houses). 

Said R. Joseph: Whence do I adduce this teaching ? From 
the following Boraitha: 44 Rabbi permitted the inhabitants of 
Gadar to descend to Hamtan but forbade the people of Hamtan 
to ascend to Gadar.” Why did Rabbi decree thus ? We must 
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assume, because the inhabitants of Gadar (who lived above the 
people of Hamtan on the slope of a mountain) made a partition 
at the foot of their city while the inhabitants of the city of 
Hamtan did not make a partition at the foot of their city; hence 
Gadar which had a partition was safe from falling, and the legal 
limit, which was measured from any part of the city 
* d?' included Hamtan, but the people of Hamtan, which had 
^ no partition and was consequently not safe, could measure 
5 their legal limits only from their houses and thus it did 
^ not include the city of Gadar. 

When R. Dimi came from Palestine, however, he 
assigned a different reason for the above Boraitha, saying: 

Rabbi decreed thus, because the Gadarites would maltreat the 
Hamtanites; hence he prohibited the latter to ascend to Gadar 
on a Sabbath.’* Why on Sabbath, why not also on a week-day! 
Because on Sabbath there is more drunkenness (and in conse¬ 
quence more brutality). Why did he then permit the Gadarites 
to descend to Hamtan ? Cannot they maltreat the Hamtanites 
even there ? Because a dog that has no home will not bark 
even in seven years (meaning that in their own homes the Ham¬ 
tanites could better protect themselves). Is there not danger, 
however, that the Hamtanites will maltreat the Gadarites ? The 
Hamtanites would not dare do this (because they were in the 
minority). 

R. Safra said: There is a different reason for the Boraitha, 
viz.: The city of Gadar was built in the form of an arch and the 
two ends of the arch were more than four thousand ells apart. 
We have learned in connection with this that the legal limits 
must be measured from the houses of the individuals; hence 
when the inhabitants of Gadar measured their limit, it included 
the city of Hamtan, but when the people of Hamtan, who were 
opposite the space of the arch, measured their limit, it termi¬ 
nated in the empty space between the two sides of the arch, and 
that space being over four thousand ells, could not be counted as 
part of the city. 

R. Dimi bar Hinana said: (There is another reason for the 
Boraitha.) The city of Gadar was a large city whereas Ham¬ 
tan was a small town and the laws concerning this will be 
explained in the following Mishna. 

MISHNA: The inhabitants of a large town may traverse 
the whole of a small town (within or adjoining their legal limits); 
but the inhabitants of the small town must (not) traverse the 
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whole extent of the large town. How then ? If an inhabitant 
of the large town place his Erub in the small town, or an inhab¬ 
itant of the small town place his Erub in the large town, each 
may traverse either town and proceed two thousand ells beyond 
its boundaries. R. Aqiba said: “ One has only the right to pro¬ 
ceed two thousand ells from the place where he deposited his 
Erub/’ Said R. Aqiba to the sages: “ Will ye not admit, that in 
the case of one who deposits his Erub in a cavern, that he has 
not the right to proceed further than two thousand ells from the 
place where he has deposited his Erub ?” They replied : “ True; 
but when is this the case ? If there are no dwellings in the 
cavern; but if there are dwellings within it, he may not only 
traverse the whole extent of the cavern, but also proceed two 
thousand ells outside of it/' (Hence, it may be seen) that the 
ordinance is less rigid as to the interior of a cavern, than to the 
space above it. 

Concerning one who measures (previously mentioned) he is 
only allowed to carry the legal limits two thousand ells from the 
place whence he started, even though the end of his measure¬ 
ment terminate in a cavern. 

GEMARA: Said R. Jehudah in the name of Samuel: If 
one took his Sabbath-rest in an abandoned city, he may traverse 
the entire extent of the city and two thousand ells besides; but 
if he deposited his Erub in that city, he only has two thousand 
ells from that Erub. R. Elazar, however, said, whether he 
merely took his rest there or deposited his Erub, he may traverse 
the entire extent of the city and two thousand ells outside 
of it. 

An objection was made based upon the statement of R. 
Aqiba addressed to the sages: “ Will ye not admit, that in the 
case of one who deposits his Erub in a cavern, that he has not 
the right to proceed further than two thousand ells from the 
place where he has deposited his Erub ? and their reply: True ; 
but when is this the case ? If there are no dwellings in the 
cavern/' Thus we see, that if there are no dwellings within it, 
the sages agree with R. Aqiba ? (How then can R. Elazar say, 
that one may traverse the whole extent of the city and two thou¬ 
sand ells beyond ?) By the statement “ if there are no dwellings 
in the cavern" the sages mean to say, if there is no room for 
dwellings in the cavern. 

Mar Jehudah observed that the inhabitants of Mabrachta 
placed their Erub in the synagogue of the city of Agubar, so he 



144 


THE BABYLONIAN TALMUD. 


said to them: " Why do ye not place the Erub a little further ? 
Ye will have more space to the two thousand ells?” Said 
Rabha to him: Thou quarreller! (Thou disputest the opinion 
of the sages!) Concerning the law of Erubin no attention is 
paid to R. Aqiba (because it had been decided long ago, that 
the more lenient decrees concerning Erubin prevail). 



CHAPTER VI. 


REGULATIONS CONCERNING THE ERUBIN OF COURTS AND PARTNER¬ 
SHIPS. 

MISHNA: To one who dwells in the same court with a 
Gentile, or with one who does not acknowledge the laws of 
Erub, the latter prove a bar (to his carrying in the court). R. 
Eliezer ben Jacob, however, said: 44 At no time can such a pro¬ 
hibition be caused, unless there be two Israelites, who prevent 
each other.” 

R. Gamaliel related: 44 It happened that a Sadducee dwelt 
with us in one alley (entry) in Jerusalem, and my father said to 
us (on the eve of Sabbath): 4 Make haste and bring all the ves¬ 
sels into the alley, lest the Sadducee bring out his, and thus 
make it unlawful for you to carry out yours/ ” R. Jehudah 
related the same circumstance with a variation in the language, 
viz.: 44 Make haste and do what you require done in the alley, lest 
he come out and make it unlawful for you to do so.” 

GEMARA: Abayi and R. Hinana, both sons of Abin, were 
sitting along with Abayi. The two brothers said:” The Mishna 
would be correct according to the opinion of R. Meir, who holds 
that the dwelling of a Gentile as far as the laws of Erubin are 
concerned is regarded as a dwelling; but what about R. Eliezer 
ben Jacob ? If he regards the dwelling of a Gentile as a dwell¬ 
ing, then it should prove a bar even to one Israelite, and if he 
holds that it is not regarded as a dwelling, then it should not 
interfere even with two Israelites.” Said Abayi to them : ” Does 
then R. Meir hold, that the dwelling of a Gentile is regarded as 
a dwelling where the laws of Erubin are concerned ? Have we 
not learned in a Boraitha, that R. Meir holds the dwelling of a 
Gentile to be like a vacant house, where things may be moved 
at will ? Therefore I say, All agree that the dwelling of a 
Gentile is not considered as a dwelling as far as Erubin are con¬ 
cerned and that the intent of the Mishna is simply to prevent 
the Israelite from falling into the ways of the Gentile and disre¬ 
gard the Sabbath entirely, and to this end R. Meir holds, that a 
vol. in.—io 145 
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Gentile proves a bar even to one Israelite, but R. Eliezer ben 
Jacob maintains, that it is so rare an occurrence for one Israelite 
and one Gentile to live in one court, that such a precaution is 
in that case superfluous/’ 

The text of the above Boraitha is as follows: 11 The dwelling 
of a Gentile is, as far as the laws of Erubin are concerned, to be 
regarded as a vacant house and things may be moved and carried 
to and from his house and the court; but if an Israelite also dwelt 
in the same court, the Gentile proves a bar to the Israelite.” 
Such is the dictum of R. Meir; R. Eliezer ben Jacob, however, 
said, that the Gentile does not interfere, unless there are two 
Israelites who prevent each other.”—Have we not learned in 
our Mishna that if one dwells in the same court with a Gentile, the 
Gentile proves a bar ? This presents no difficulty: The Mishna 
refers to the Gentile who is on the spot, while R. Eliezer ben 
Jacob refers to one who is not at home. 

What does R. Eliezer mean to express ? Does he hold, that 
a dwelling without the occupant is also a dwelling, then he should 
state, that even one Israelite is prevented by it; if he holds, that 
a dwelling without its occupant is not considered a dwelling, 
then why does he mention a Gentile, he could say, if there be 
two Israelites and one is absent from home, he does not prove a 
bar to the other ? Nay; a dwelling without its occupant is not 
considered a dwelling; but in the case of the Israelite who was 
absent, if he had proved a bar when at home, the precaution is 
also enforced when he is not at home, but in the case of a Gen¬ 
tile, no such precaution is necessary for the reason, that he him¬ 
self does not prove a bar to the Israelite and his interference is 
merely due to the fact that the Israelite might fall into his ways 
and disregard the Sabbath. When the Gentile is absent, how¬ 
ever, such apprehension does not exist. 

If the Gentile is absent he does not prevent the Israelite ? 
Have we not learned in a Mishna, that M if a person quits his 
house, and he goes to take his Sabbath-rest in another town, 
whether he be a Gentile or an Israelite, he proves a bar to the 
other inmates of the court, such is the decree of R. Meir” ? 
This refers to a case of where there is fear that the person will 
return on the same day. 

R. Jehudah said in the name of Samuel: ” The Halakha 
prevails according to R. Eliezer ben Jacob.” R. Huna, how¬ 
ever, said: “ It is customary to hold to the opinion of R. Elie¬ 
zer, t.e.y it is not taught in the colleges that the Halakha prevails 
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according to R. Eliezer ben Jacob, but when a man asks con¬ 
cerning this law, he maybe told to follow that dictum/’ R. 
Johanan however said: “ The people act in accordance with R. 
Eliezer’s decree, but it should not be decided so when the ques¬ 
tion arises.” 

Abayi asked R. Joseph: “It is known to us, that all the 
Mishnaoth taught by R. Eliezer ben Jacob are clean and thor¬ 
ough. Here also R. Jehudah said in the name of Samuel, that 
the Halakha prevails according to R. Eliezer ben Jacob. Now 
then, if a disciple of a certain master live in the same town as 
his master and is asked concerning a Halakha established by R. 
Eliezer ben Jacob (which is therefore correct) may he decide it 
himself or must he as usual refer the case to his master ? ” R. 
Joseph answered: “ R. Hisda (who was a disciple of R. Huna) 
would not even decide the question whether eggs may be eaten 
with kutach (a dish made principally of milk) as long as R. 
Huna was living.” 

R. Jacob bar Abba asked Abayi: “ May a disciple decide in 
the place where his master resides a Halakha, contained in the 
scrolls of Fast-days?” Abayi replied: R. Joseph decided this 
question as stated above. 

R. Hisda did decide legal questions, during the lifetime of R. 
Huna, in Khafri.* 

R. Hamnuna f decided questions in the city of Hartha, which 
belonged to Argaz in the days when R. Hisda lived. (Hartha 
was not far from Pumbaditha, the residence of R. Hisda.) 

Rabhina would examine the slaughtering-knives in Babylon 
during the lifetime of R. Ashi (who was the head of the college). 
R. Ashi asked him: “ Why does Master do this?” Rabhina 
answered: “ Did not R. Hamnuna decide questions in Hartha 
during the lifetime of R. Hisda ? ” Said R. Ashi to him: “ On 
the contrary! We have learned, that R. Hamnuna did not do 
this.” Rejoined Rabhina: “We have learned both, that he 
did and that he did not, and the case seems to be thus: As long 
as R. Huna the master of R. Hisda lived, R. Hamnuna did not 
decide any questions, but upon the death of R. Huna when R. 


* Rashi states, that Khafri was a town near Pumbaditha, but in our opinion 
Khafri is the plural of Khfar—Hebrew for village—and it seems that R. Hisda 
decided legal questions in the villages where the inhabitants could not reach R. Huna 
(Tosphath). 

f This R. Hamnuna is not to be confounded with the disciple of Rabh previously 
mentioned. 
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Hisda became the head of the college, R. Hamnuna began to 
decide questions also, because he was virtually a disciple (and) 
comrade of R. Hisda and I am also a disciple comrade of Mas¬ 
ter.” 

Rabha said: “ If a slaughtering-knife is brought to a young 
scholar for examination, he may examine it, providing he intends 
to use some of the meat himself.” 

Rabhina* came to the city of Mehuzza (and stopped at an 
inn). The inn-keeper brought a slaughtering-knife to him for 
examination, and Rabhina told him to take it to Rabha. Said 
the inn-keeper: “ Dost thou not hold with Rabha, that a young 
scholar may examine a slaughtering-knife if he intends to use 
the meat himself ?” Rejoined Rabhina: ” Yea; but the meat 
is thine and I merely buy the meat of thee as others do.” 

R. Elazar of the city of Hagronia and R. Abba bar Tachlipha 
(R. Aha) were the guests of R. Aha the son of R. Iqua in the 
city presided over by R. Aha bar Jacob. A calf, which was the 
third of its mother, was to be prepared and the slaughtering- 
knife was brought to them for inspection. Said R. Aha bar 
Tachlipha: “ Must we not respect the elder (meaning R. Aha bar 
Jacob)?” Said R. Elazar to him: “Thus decided Rabha: A 
young scholar may examine the slaughtering-knife if he intends 
to use the meat himself.” Accordingly R. Elazar examined the 
knife but was afterwards punished for it. 

Why was R. Elazar punished for it ? Rabha had really 
allowed it ? Because R. Aha bar Jacob was an exceptionally 
wise and extremely old sage. 

Rabha said: A disciple has no right to decide questions of 
law. If, however, he sees a person committing a prohibited act, 
he may even in the presence of his master correct such a person. 

Rabhina while in the presence of R. Ashi (his master) observed 
a man tying an ass to a tree on Sabbath. He admonished him 
and told him that it was not allowed;but the man paid no atten¬ 
tion to him, whereupon Rabhina said to him: “ Thou art under 
a ban for this.” Then he (Rabhina) said to R. Ashi: “ Can this 
action of mine be construed as disrespectful to thee because it 
was done in thy presence ? ” R. Ashi answered: “ It is written 
[Proverbs xxi. 30]: ‘ There is no wisdom nor understanding nor 
counsel against the Lord/ and that means, where the honor of 


* This Rabhina is also not to be confounded with the Rabhina previously men¬ 
tioned. 
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the Lord is concerned, the respect due a teacher is not to be 
considered/* 

Rabha said: 41 If a disciple decide a point of law in the pres¬ 
ence of his master, it is considered as a capital offence; but if 
he does this in the absence of his master while the master is 
still in the same city, it is not a capital offence, but is neverthe¬ 
less prohibited/* Zera said in the name of R. Hanina: It is 
not a capital offence, but he is nevertheless called a sinner, as it 
is written [Psalms cxix. 11]: 44 In my heart have I treasured up 
thy saying, in order that I may not sin against thee/* (This 
signifies that if one did not treasure up his knowledge but 
uttered it in the presence of his master, he commits sin.) 

R. Hamnuna propounded a contradictory question to the 
above verse, viz.: It is written [Psalms xl. 10]: 44 I announce 
thy righteousness in the great assembly,** and himself explained 
it by saying: 44 The former verse was proclaimed by David when 
Ira the Yairite, who was his master, was still living and the latter 
when Ira was dead.*’ 

R. Abba bar Zabhda said: 44 He who sends his gifts to one 
particular priest to the exclusion of all others brings famine into 
the world, as it is written [II Samuel xx. 26]: 44 And Ira the 
Yairite was a priest unto David.** Why a priest unto David ? 
Was he not also a priest to the rest of Israel? The inference 
then is, that David presented him with all his gifts and immedi¬ 
ately following this verse, it is written [ibid. xxi. 1] : 44 And there 
was a famine in the days of David three years.** 

R. Elazar said: A disciple who decides a point of law in the 
place of his master, if intrusted with a position of importance, 
is eventually deposed, as it is written [Numbers xxxi. 21-24] 
that Elazar the priest quoted a law and although he quoted it in 
the name of Moses, still he was deposed from office on that 
account; for although Joshua was ordered to stand before Elazar 
[Numbers xxvii. 21], we do not find one instance where Joshua 
ever availed himself of Elazar’s services. 

R. Levi said: He who decides a point of law in the pres¬ 
ence of his master will die childless, for it is written [Numbers 
xi. 28], that Joshua, the son of Nun said, 44 My lord Moses, 
forbid them,** and [Chronicles vii. 27] it merely states, 44 Now 
his son, Jehoshua his son,** whence we see that Joshua had no 
children. 

There was an entry in which a man by the name of Lachman 
bar Risthak resided. He was asked to rent his right to the 
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ground occupied by him to the other inmates; but he would not 
do this. So the matter was brought to Abayi for decision and 
he told them as follows: “ All of you, resign your rights to your 
grounds to one man in the entry and thus it will constitute a 
case of where one Israelite and one Gentile occupy the same 
entry; when one Gentile occupies the same grounds with one 
Israelite he does not interfere with the Israelite/’ How can 
this remedy us ? Why was it decreed, that one Gentile does not 
interfere with an Israelite, because it is of rare occurrence, that 
they should occupy the same court, but in our case it is different. 
We all live there ? Said Abayi: “ In your case there is also an 
unusual occurrence; for it seldom happens, that all the inmates 
of one entry should resign their rights to one man.” 

Subsequently R. Huna the son of R. Jehoshua related this 
statement of Abayi to Rabha. Said Rabha: “ If so, then the 
entire law of Erubin was made void in that entry.” Nay; they 
made an Erub between themselves also. Rejoined Rabha: “ This 
is still worse. In that case it will be said that an Erub may be 
made where a Gentile lives.” Answered R. Huna: “ It will be 
proclaimed, that the carrying is not done on account of the 
Erub, but because every inmate has resigned his right to the 
ground to one man and hence it is private ground.” “To 
whom will ye proclaim this? To the children?” continued 
Rabha. “ I have a better plan. Let one man go and ask Lach- 
man bar Risthak to permit him to deposit something in his 
(Lachman's) yard, which will then be considered as rented for an 
entire year, and R. Jehudah said in the name of Samuel, that if 
ground had been rented by an Israelite from a Gentile or vice 
versa for one year or even for one season when the crops are 
harvested, in fact if any dealings at all have been had on this 
order with the Gentile, an Erub may be placed in the entry 
where he lives with impunity.” 

Abayi asked of R. Joseph: “ How is it, if there are several 
who had rented apartments from a Gentile and one of them for¬ 
got to make an Erub. Would he prove a bar to the others or 
not?” Answered R. Joseph: “The statement of R. Jehudah 
in the name of Samuel was made in order to make the law more 
lenient and not to make it more rigid.” 

When R. Na’hman heard the dictum of R. Jehudah in the 
name of Samuel quoted above, he said: “ How fine is this Ha- 
lakha! ” Then he heard another dictum of R. Jehudah in the 
name of Samuel stating, that one who had imbibed a quarter of 
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a lug of wine, must not decide any legal questions. Said R. 
Na’hman: “This Halakha is preposterous! I know that my 
head is not quite clear until I drink a quarter of a lug of wine/’ 
Said Rabha to him: 44 Why should master say this ? Has he 
not heard the dictum of R. A’ha bar Hanina, viz.: it is written 
[Proverbs xxix. 3]: 4 He that keepeth company with harlots 
wasteth his wealth,’ and this means, that one who declares 
one Halakha to be fine and another to be bad loses the beauty 
(wealth) of the Thorah.” Answered R. Na’hman: “Thou art 
right. I shall do this no more.” 

Rabba bar R. Huna said: One who is tipsy should not pray; 
but if he had done so his prayer is nevertheless acceptable. 
One who is intoxicated, however, and prayed, his prayer is con¬ 
sidered as a blasphemy. What is meant by tipsy ? If a man 
were compelled to speak to the king and had still sense enough 
to do so, he is merely tipsy; but one who would not be able to 
do this is considered intoxicated. 

Said Rami bar Abba: 44 One who after drinking had walked 
a mile or slept a little is again considered sober.” Said R. 
Na’hman in the name of Rabba bar Abbahu: This is the case if 
he had drunk only a quarter of a lug of wine; but if he drank 
more, then the walk tires him still more, and the interrupted 
doze inebriates him still more. 

Will a walk of one mile then neutralize the effects of the 
wine ? Have we not learned, that Rabbon Gamaliel while trav¬ 
elling at one time rode upon an ass from the city Akhu to Kha- 
zib and was followed by R. Ilayi. R. Gamaliel noticed some 
loaves lying on the road, so he said to Ilayi: 44 Take the loaves 
up,” and meeting a Gentile later said to him: 44 Mabgai, take 
the loaves away from Ilayi.” Ilayi then asked the Gentile: 
44 Whence art thou ?” and he answered: 44 From the cities of 
Burganin.” 44 What is thy name ?” asked Ilayi again. 44 I am 
called Mabgai,” was the answer. 44 Dost thou know R. Gama¬ 
liel ? ” was the next question, 44 or does R. Gamaliel know thee ? ” 
44 Nay,” answered the Gentile. Thus it is obvious, that R. 
Gamaliel knew the name of the Gentile by inspiration [and three 
things may be deduced from his actions, viz.: 44 Firstly, that 
bread must not be passed by (but should be gathered up); sec¬ 
ondly, that we must be guided by the majority of wayfarers (i.e . 9 
on account of the majority of wayfarers being Gentiles, the 
bread is presumed to belong to them and hence R. Ilayi was 
told to give it to the Gentile); and thirdly, that leavened bread 



i5 2 


THE BABYLONIAN TALMUD. 


belonging to a Gentile, even if remaining over from the Passover, 
may be made use of by Israelites after the Passover.”] 

Upon his arrival at Khazib, R. Gamaliel was asked by a man 
to nullify a vow. Said R. Gamaliel to his companions: 44 Have 
we drunk a quarter of a lug of Italian wine?” and they an¬ 
swered: 14 Yea, we did.” 44 Then,” quoth R. Gamaliel, 44 let us 
walk on, the man following us until the effects of the wine wear 
off,” and they walked on for three miles. When they came to 
the steps leading up to the city of Tyre, R. Gamaliel dismounted, 
wrapped himself in a robe, sat down and nullified the man’s vow, 
and from these actions we have learned many things; namely: 
44 A quarter of a lug of Italian wine inebriates a man; when a 
man is inebriated, he must not decide any legal questions; a 
walk neutralizes the effects of wine; and avow must not be nul¬ 
lified while riding, standing, or walking, but in a sitting posi¬ 
tion.” 

Thus we see, that a three miles’ walk is required to destroy 
the effects of wine, how can it be said, that one mile is suffi¬ 
cient ? In a case of inebriation through Italian wine it is differ¬ 
ent, because that wine is very strong, but for ordinary wine a 
walk of one mile is all that is necessary. 

The master said: 44 One must not pass by bread.” Said R. 
Johanan in the name of R. Simeon ben Jochai: This was said 
in the earlier generations when the daughters of Israel had not 
yet resorted to witchcraft, but in the latter generations when 
they began to practise it, bread may be passed by, lest it be 
bewitched. 

We have learned in a Boraitha: Whole loaves of bread may 
be passed by, because they may be bewitched, but pieces of 
bread should not, as there is no fear of their being bewitched. 

R. Shesheth said in the name of R. Elazar ben Azariah: 44 I 
could exempt the entire world from divine judgment since the 
destruction of the Temple to the present day; for it is written 
[Isaiah li. 2i]: 44 Therefore, hear now this, 0 thou afflicted, 
and drunken, but not with wine.” (Hence if all the world is 
drunken, they should not be judged.) 

An objection was made: 44 We have learned, that a drunken 
man’s purchase is a valid purchase, his sale is a valid sale; if he 
has committed a capital offence, he should be executed; if he 
committed a crime involving the punishment of stripes, he must 
be given the stripes. The rule is, that he is in all respects con¬ 
sidered as a sober man with the exception that he is absolved 
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from prayer.'* R. Shesheth means to say by stating that he 
can absolve the entire world from divine judgment, that he can 
exempt the world from the judgment concerning their prayers. 
Said R. Hanina: All this is said concerning a man whose drunk¬ 
enness does not equal that of Lot's, but if it is of the degree of 
Lot’s drunkenness, he is exempt from all judgment. 

R. Hyya bar Ashi said in the name of Rabh: 4 4 One whose 
mind is not thoroughly at ease must not pray, as it is written: 
44 In his affliction shall he not judge." * 

It was the custom of R. Hanina to omit saying his prayers 
on a day when he was in a bad humor, and Mar Uqba would not 
take his seat on the judge’s bench on a day when a hot south 
wind would blow, saying, that it was too hot to judge with a 
clear mind. R. Na’hman bar Itz’hak said: When a Halakha is 
to be decided by a man, his head should be as clear as it is on a 
day when a north wind which drives away all dark clouds is 
blowing and the sky is clear and the weather fine. 

Abayi said: 44 When my mother would tell me to hand her 
some kutach, it so confused me, that I could not study that 
whole day." Rabha said: 44 If a flea bit me, I could no longer 
learn." 

The mother of Mar, the son of Rabhina, made her son seven 
suits of clothes, one for each day of the week. 

R. Jehudah said: 44 The night was made only for sleep." 
R. Simeon ben Lakish, however, said: 44 The moon was made 
only in order to facilitate study at night." 

R. Zera was told that all his conclusions were very sagacious, 
and he replied, that they were all studied during the day. 

The daughter of R. Hisda said to her father: Why does 
Master not sleep a while ?" and he answered: 44 Very long days 
will yet come, when study will be impossible" (meaning the 
days in the grave). 

R. Na’hman bar Itz’hak said: 44 We are all day-laborers." 
R. A’ha bar Jacob would borrow hours from the day and repay 
them at night. 

R. Eliezer said: One who travelled on the road should, 


* This verse is not to be found in the entire Bible. Rashi, however, says that it 
may be found in the part of the Apocrypha called Ben Sira, but to our knowledge it 
cannot be found even there. Tosphath says, that a number of verses cited in the 
Talmud are to be found in Ben Sira, while quite a number cannot be found anywhere 
in the Scriptures or in the Apocrypha. Concerning the above verse, Tosphath states, 
that it should read as quoted in Job. xxxvi. 19. 
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upon his return, not recite his prayers for three days, as it is 
written [Ezra viii. 15]: “ And I gathered them together to the 
river that runneth into the Ahava, and we encamped there three 
days: and I looked about among the people.” (Which signifies, 
that one should deliberate for three days and then pray.) 

The father of Samuel when on the road would not pray for 
three days. Samuel himself would not pray in a room where 
there was any beer, saying, that the odor of the beer confused 
him. R. Papa would not pray in a house where there was 
H arsena (a dish made of fish and vinegar) saying, that the odor 
disturbed him. 

R. Hanina said: A man who is angry with another and when 
under the influence of liquor can be persuaded to a reconcilia¬ 
tion possesses one of the qualities of his Creator, as it is written 
[Genesis viii. 21]: “And the Lord smelled the sweet savor,” 
etc. 

R. Hyya said: “ One who drinks wine and is not excited 
thereby, has some of the qualities of the seventy sages in the 
days of Moses.” The inference of R. Hyya is based upon the 
word Yain (wine), which according to the Hebrew method of 
counting, namely, Yod = 10 and another Yod = 10 and Nun = 50, 
altogether 70; and also upon the word Sod (secret) Samach = 60, 
Vav = 6 and Daled = 4, altogether 70; hence when the wine 
enters, the secrets escape and the man who does not become 
excited through wine and can retain his secrets, possesses the 
wisdom of the seventy sages. 

R. Hanan said: “ Wine was created only to comfort the 
mourners and to pay the wicked their reward for any good they 
may have done, on this earth, as it is written [Proverbs xxxi. 
6]: “ Give strong drink unto him that is ready to perish, and wine 
unto those who have an embittered soul.” (By “ one that is 
ready to perish,” is meant the wicked and by “ those who have 
an embittered soul,” are meant the mourners.) 

R. Hanin bar Papa said: A house where wine does not 
flow like water cannot be classed among those that are blessed, 
as it is written [Exod. xxiii. 25]: “ And he will bless thy bread 
and thy water.” The bread referred to is that which can be 
bought with the proceeds of the second tithes and the water 
which cannot be bought with such money really means wine. If, 
then, wine is so plentiful in the house, that it flows like water, 
the house is counted among the blessed. 

R. Ilayi said: By means of three things a man’s character 
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may be ascertained: “ By his wine-cup, by his purse, and by his 
anger,” and others say also by his play (for money). 

R. Jehudah said in the name of Rabh: There was a case, 
where an Israelite and a Gentile occupied an inner court and 
another Israelite occupied the outer court and it was referred to 
Rabbi for decision. He decided that the outer court must not 
be used to carry therein. It was then referred to R. Hyya and 
he decided likewise. 

Rabba and R. Joseph both sat in the presence of R. She- 
sheth, when he finished his lecture, and R. Shesheth concluded 
by saying, that Rabh decided the above Halakha in accordance 
with the opinion of R. Meir. Rabba shook his head. Said R. 
Joseph: Is it possible, that two such great men (as R. Shesheth 
and Rabba) should be mistaken ? If Rabh’s dictum were accord¬ 
ing to R. Meir, why was it necessary to state, that the outer 
court was occupied by an Israelite ? (R. Meir holds, that even 

one Gentile and one Israelite are sufficient to make it unlawful 
to carry in one court.) If we assume, that Rabh merely related 
the circumstance as it occurred, without making a decision, is 
it not a fact that when Rabh was asked whether, if the Gentile 
was at his home, the Israelite may carry from the inner court 
to the outer, he answered that he may, hence we see that 
the Gentile does not prevent the Israelite occupying the same 
court from carrying therein; but that the two Israelites prevent 
each other. Shall we then assume, that Rabh held in accord¬ 
ance with R. Eliezer ben Jacob ? Why should it be prohibited 
for the Israelite to carry from one court to the other ? Further 
on we shall learn, that, according to R. Aqiba, a foot (mean¬ 
ing a man) which is allowed to carry in its place cannot inter¬ 
fere with the right of another place (and in this case each 
Israelite may carry in his own court, for one of them has the 
court to himself and the other has but one Gentile in his court, 
who, according to R. Eliezer ben Jacob, does not interfere with 
his right to carry), why then should it be prohibited for them to 
carry between the courts? It might be then, that Rabh holds 
with R. Aqiba, who says, that a foot which is allowed to carry 
in its own place nevertheless interferes with the right of another 
place, then why should the Gentile be mentioned ? Each Israel¬ 
ite will prevent the other ? 

Said R. Huna, the son of R. Jchoshua: It maybe assumed 
that Rabh agrees either with R. Eliezer ben Jacob or with R. 
Aqiba; but in this case the two Israelites combined in an Erub, 
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and on account of the interference of the Gentile, he prohibited 
both. 

Resh Lakish and the disciples of R. Hanina met in an inn 
where lived two Israelites and a Gentile, who rented his place 
from another Gentile. The tenant was not at home but the 
owner was. The question then arose whether the place of the 
tenant could be rented from the owner for the Sabbath. Where 
the tenant had a perfect lease and could not be dispossessed for 
that day, it is entirely out of the question. If, however, the 
tenant’s lease was conditional, i.e ., if the owner could at any 
time dispossess him, the question arises whether, because of the 
fact, that he had not yet been dispossessed the tenant retains his 
right to the place and it cannot be rented, or from the fact, that 
it is optional with the owner to dispossess the tenant at any time, 
the place may be rented. 

Resh Lakish said: In the meantime, let us rent the place, 
and afterwards, when we come to our sages in the South, we will 
ask their opinion. Subsequently, when they came to R. Ephes 
and asked him, he told them that they had done rightly. 

R. Hanina bar Joseph, R. Hyya bar Abba, and R. Assi met 
at an inn, the proprietor of which was a Gentile and who arrived 
on the Sabbath. The question then arose, whether his place 
could be rented from him for the Sabbath or not. If renting a 
place is equal to making an Erub, then, of course, it would not 
be permitted on Sabbath, but if renting a place was merely the 
resigning of it by one man to another, then it may be done, 
because that is allowed on Sabbath . R. Hanina advised renting 
it but R. Assi objected. Said R. Hyya bar Abba to them: Let 
us depend upon this elder (meaning R. Hanina) and rent it and 
then we will ask R. Johanan. When they asked R. Johanan he 
told them, they had done what was right. 

The men of Neherdai when hearing of this were surprised, 
saying: 14 Did not R. Johanan say at another time, that 4 rent¬ 
ing a place for the Sabbath was equivalent to making an Erub,’ 
hence, as the Erub must be effected on the preceding day, the 
renting must be done likewise.” Nay; R. Johanan means to 
state that as an Erub may be effected with anything, no matter 
how little in value, a place may also be rented for any amount, 
be it ever so small; and as one man may combine an Erub for 
five others occupying the same court, so may one rent also for 
others. 

Samuel said: 44 There is no such thing as resigning the right 
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of one court to another court, nor resigning the right to the 
space of a ruin. (This signifies, that if two courts opened into 
an entry or into the street and besides had a door between them, 
there is no necessity for them to combine an Erub, and, in con¬ 
sequence, they are not benefited if the right of one court is 
resigned to the other.) And as fora ruin, it means, that if there 
were two houses opening into a ruin between them, neither can 
use the ruin, unless they combine an Erub; but the space 
enjoyed by each cannot be resigned by one to the other. R. 
Johanan, however, said that both in the case of the court and of 
the ruin the right to the space may be resigned by one to the 
other. 

It was necessary for us to be told of both instances wherein 
they differ; for if we had been told, that Samuel only prohib¬ 
ited the resigning of the space by one court to the other, we 
might have assumed, that he did so because each court had a 
right in itself without combining a joint Erub, but as for a ruin, 
he might have held, that as an Erub must be effected by the two 
houses on each side, if the use of the ruin is desired, the resign¬ 
ing of the space was permitted . If the difference concerning 
the ruin only were related, it might be said, that R. Johanan 
permits the resigning of the space of the ruin only; because an 
Erub must be effected by the houses desiring its use, whereas 
in the case of the court, he agrees with Samuel. Hence both 
instances are quoted. 

Abayi said: The prohibition of Samuel regarding the resign¬ 
ing of the space by one court to another refers only to two 
courts that had a door between them. If, however, one court 
was contained within the other and did not have a separate 
entrance to the street, they may mutually resign their space, 
because they are bound to combine an Erub. Rabha said: In 
such a case, they at certain times may do so and at other times 
they must not (and this will be explained at the end of this 
chapter). 

When R. Hisda met R. Shesheth his lips would tremble; 
for knowing that R. Shesheth was so well versed in Mishnaoth 
and Boraithoth, he was afraid to render a decision lest R. She¬ 
sheth would contradict him with another Mishna or Boraitha. 
On the other hand R. Shesheth’s whole body would tremble 
when he met R. Hisda, for knowing that the latter was very 
shrewd, he was afraid of R. Hisda’s sagacity. 

R. Hisda propounded the following question to R. Shesheth: 
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44 If there were two houses on each side of a wide street (public 
ground) and some Gentiles made a partition around the street on 
the Sabbath, what is the law ? According to those who main¬ 
tain, that it is not allowed for one court to resign its space to 
another, there is no question ; because if the two courts had 
desired to make an Erub on the preceding day they could have 
done so and still they are not allowed to resign their spaces to 
each other; so much the more in our case, where the two houses 
could not have combined an Erub on the preceding day on 
account of the intervening public ground which had not yet had 
a partition, they are not allowed to resign their space to each 
other. I am asking, however, considering the Tana who main¬ 
tains, that the two courts may resign their space to each other. 
Shall I assume, that it is permitted in the case of the two courts 
because they could have made an Erub on the preceding day, but 
in the case of our two houses which could not have made an 
Erub on the preceding day, it is not permitted or, as there is a 
partition around the intervening public ground, they may do so ? ’ ' 

R. Shesheth answered: 44 Nay, it is not permitted." R. 
Hisda queried again: 44 How is it, if two Israelites living in the 
same court with a Gentile and not having made an Erub or 
rented the place of the Gentile, the latter died on the Sabbath ? 
May they mutually resign their space to each other ? According 
to the Tana who holds, that one may rent a place on the Sab¬ 
bath, there is no question, because if they did not make an 
Erub they may rent the place from the Gentile and then resign 
their places to each other ; thus if two things may be done on 
the Sabbath, one certainly may be done. I ask thee according 
to the Tana who prohibits renting on the Sabbath. May the 
two Israelites in this case where the Gentile is dead and they 
need not rent his place resign their places to each other or 
not ?" Rejoined R. Shesheth: 41 I say that they may; because 
if they had chosen to rent the place yesterday and then effect 
an Erub they could have done so, but Hamnuna does not allow 
them to do this/' 

R. Jehudah said in the name of Samuel: 41 If a Gentile have 
in his court a door, four spans wide and four ells high, opening 
into a valley, even should he lead cattle, camels, and wagons 
through the entry to the court all day long, he does not interfere 
with the Israelites inhabiting the court, because his door is of 
more use to him than the common entry, and serves to separate 
him from the others." 
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The schoolmen asked: “ How is the law, if the door of the 
Gentile opened into a woodshed ? ” R. Na’hman bar Ami said 
in the name of some learned men: “ Even if the door of the 
Gentile open into a woodshed and the common entry into the 
street, he also does not interfere with the Israelites inhabiting 
the court/’ Rabba and R. Joseph both say: “ If the woodshed 
was not more than of two saahs’ capacity, the Gentile docs 
interfere with the Israelites, because he cannot derive as much 
comfort from the woodshed as he can from the street, but if the 
woodshed was larger than that the Gentile does not interfere. 
With Israelites it is the reverse: if the woodshed, into which 
the separate door opens, be no more than of two saahs’ capacity 
and the Israelite had not combined in the Erub with the others, 
he does not interfere with them, because a woodshed of that 
size may be used by him on the Sabbath; but if the woodshed 
be larger, he docs interfere with the other Israelites.” 

Rabha bar Haklayi asked of R. Huna: “ How is the law if a 
Gentile have a door opening into a woodshed ?” and R. Huna 
answered: “ The sages have already decided this. If the wood¬ 
shed be of two saahs’ capacity, he interferes with the Israelites, 
but if of more than two saahs’ capacity he does not.” 

It happened that some warm water was spilled and more was 
needed for a child on the Sabbath. So Rabba said: ” Let some 
warm water be brought from my house. Said Abayi to him : 
“ Why! no Erub has been made!” Rejoined Rabba: Let us 
depend upon the combine made in the entry (of this court), 
but Abayi persisted: “ We have no part even in the entry. 
Finally Rabba said: “ Let a Gentile be told to bring it.” Sub¬ 
sequently Abayi said: " I had a mind to dispute even this last 
order of my master, but R. Joseph would not permit me to do 
this; for R. Joseph said in the name of R. Kahana: Where a 
biblical ordinance is in question the case should be discussed 
before the act is committed, but in the matter of rabbinical 
ordinances the deed may be accomplished and then the decision 
may be asked for.’ ” 

Then R. Joseph asked Abayi: “Upon what grounds dost 
thou desire to dispute this last order of the master ? ” and he 
answered: Upon the teaching we have learned in a Boraitha, viz.: 
While the sprinkling of an unclean man (with the ashes of 
the red heifer) by a clean man is only a rabbinical ordinance, 
the Sabbath should not be violated by the performance of this 
rite even if it be necessary for the fulfilment of a command- 
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ment, and in the same manner requesting a Gentile to per¬ 
form an act on the Sabbath being also against the rabbinical 
ordinance, it should not be done on the Sabbath. Rejoined 
R. Joseph: ” Canst thou discriminate between the performance 
of an act which is against the rabbinical ordinance and a case 
where no act at all was committed ? The Gentile was not told 
by Rabba to warm the water but merely to bring it from his 
house through the entry, and this is certainly not prohibited. ” 

Said Rabba bar R. Hanan to Abayi: “ How is it possible, 
that in a court where two such great men as Rabba and thou 
reside, no Erub was made either in the court or in the entry ?” 
Answered Abayi: “ How can I help it ? The master does not 
usually pay attention to such trifles; I am engaged all the week 
long in study, while the inmates of the court do not trouble 
themselves about it. Should I make up my mind to present 
them with the bread in my basket, it would be merely a sham, 
for if they were to demand it, I could not in reality part with it 
as I cannot spare it; hence even if I should have this in mind, 
it would be useless; for we have learned in a Boraitha, that if 
one of the inhabitants of the entry demanded wine or oil and 
was refused, the combine is made invalid.” Rejoined Rabba 
bar R. Hanan: “ Then thou couldst have in mind to give them a 
quarter of a lug of vinegar from the cask thou hast in the house, 
and thou surely wouldst not use up that on the Sabbath.” 
Abayi replied: ” We have learned in another Boraitha, that it 
is not allowed to combine an Erub with material which is in bulk 
because it might be, that the very part which was intended for 
the Erub may be used.” “ But,” insisted Rabba bar R. Hanan, 
” we have learned in another Boraitha that this may be done.” 
Said R. Oshiya: ** Concerning this, there is a difference of opin¬ 
ion between Beth Shammai and Beth Hillel.” It happened 
again that some warm water needed for a child was spilled. Said 
Rabha: ” Let the mother be asked whether she is in need of 
warm water, and, if so, a Gentile may be told to warm it and 
bring it to her and it will serve for the child also.” R. Me- 
sharshia remarked: ” The mother has been eating dry dates for 
some time (then she certainly does not need any warm water).” 
Rejoined Rabba: ” She is not quite herself and knows not what 
she eats.” 

Another case of this kind happened with a child. So Rabba 
said: Let the belongings of the men be taken from the men’s 
room into the women’s apartment; I shall then resign my place 
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for the benefit of others and the warm water may be brought 
from my house. 

Said Rabhina to Rabba: “ Did not Samuel say, that it is not 
allowed to resign the space of one court to another?" and 
Rabba answered: “ I hold with R. Johanan who permits this to 
be done." Rejoined Rabhina: "If thou dost not hold with 
Samuel, why then didst thou order the belongings of the men to 
be transferred to the women's apartments ? Thou shouldst have 
resigned thy place to them and they their place to thee, then all 
of you will be enabled to carry, which according to Rabh is also 
permissible." Rabba replied: " In this respect I hold with 
Samuel in order that it should not appear as a farce if I resign 
my place to the others and they their place to me." 

The text states, that Rabh permits the mutual resigning of 
places and Samuel prohibits it. Said R. Ashi: Rabh and 
Samuel differ in the same point as R. Eliezer and the sages (in 
Chapter II., last Mishna, where R. Eliezer forbids the inmate of 
a court who had forgotten to join in the Erub to carry and per- 
mits the other inmates to do so). 

“ R- Gamaliel related: It happened that a Sadducee ," etc. 
Whence this reference to a Sadducee ? The Mishna is not com¬ 
plete and should read thus: A Sadducee is considered the 
same as a Gentile, and R. Gamaliel said: " He is not considered 
as a Gentile," and then relates the incident: " It happened, that 
a Sadducee dwelt with us in one alley in Jerusalem, and my 
father said to us: * Make haste and bring out all your vessels 
into the alley, before the Sadducee can do this and thus prevent 
you from doing so.' " We have also learned to this effect in a 
Boraitha, viz. : " An Israelite who lives in the same court with a 
Gentile, a Sadducee, or a Bathusee, is prevented by them (from 
carrying therein). R. Gamaliel, however, said this does not 
apply to a Sadducee or a Bathusee, and it happened that a Sad¬ 
ducee lived in the same alley with him in Jerusalem, so he said 
to his children : " Make haste and carry out all your vessels into 
the alley, before that unworthy one can come out and prevent 
you from doing so; for so far he has resigned his place to you 
(but later he may change his mind)." So said R. Meir. R. 
Jehudah, however, gave another version of the affair, viz. : Make 
haste and do what is necessary for you in the alley, before it 
becomes dark; for after dark the Sadducee will prevent you 
from doing so (meaning that the Sadducee, like a Gentile, can¬ 
not resign his place to the Israelites). Shall we assume then, 
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therefrom, that if the Israelites do a thing before the Sadducee 
that he cannot prevent them later ? Have we not learned in a 
Mishna ? “ One who, after resigning his place, carries out inten¬ 
tionally or inadvertently into the court, prevents the others 
from doing so. So said R. Meir?” Said R. Joseph: “ Say, 
that he does not prevent the others/’ Abayi says: There is no 
difficulty. The Mishna by stating that he prevents the others 
means to say, if he had previously carried out things (before 
the others did so) as we have learned in a Boraitha: If after 
resigning his place, a man carried out things into the court, 
either intentionally or inadvertently, he prevents the others from 
doing so, so said R. Meir. R. Jehudah said “ only if he did so 
intentionally/* All agree, however, that such is only the case, 
if the other inmates of the court had not carried out things 
before he did, but if they had done so, he does not prevent them 
at all, whether he had carried out things intentionally or unin¬ 
tentionally. 

The master said: “ R. Jehudah, however, gave another ver¬ 
sion of the affair. Then R. Jehudah holds, that the Sadducee 
is considered as a Gentile, and in the Mishna we have learned, 
that R. Gamaliel said: “ Lest the Sadducee bring out his vo. s- 
sels, M etc. This presents no difficulty. There are two kinds of 
Sadducees. One who publicly violates the Sabbath is consid¬ 
ered as a Gentile, and one who does so secretly, is not considered 
as a Gentile. According to whose opinion will the following 
Boraitha be: “ One who publicly violates the Sabbath, cannot 
resign his place ?” According to the opinion of R. Jehudah. 

Once a man went out on the Sabbath with a bundle of spices 
in his hand, and seeing the approach of R. Jehudah the Third, 
he concealed it. Said R. Jehudah the Third: According to R. 
Jehudah a man of this kind may resign his place, as we have 
learned in another Boraitha: An apostate who does not violate 
the Sabbath in the markets may resign his place, but one who 
does violate the Sabbath in the markets cannot do so; for it was 
said, that only an Israelite may resign his place or accept ground 
resigned to him by another, but from a Gentile the place must 
be rented. How may a place be resigned by Israelites ? One 
says to the other: My place is sold to thee or my place is resigned 
to thee, and no token of acceptance is necessary. 

MISHNA: Should one of the householders of a court forget, 
and not join in the Erub, neither he nor the other inmates of the 
court are allowed to carry anything into or out of his house, 
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but he and they may carry into or out of their houses. If the 
other inmates have resigned to him their common right to the 
court, he is permitted to carry therein, but they must not do so. 
Should there be two persons who have neglected to combine in 
an Erub, they mutually prevent each other; for one individual 
can resign his right to the court or can acquire that right; but 
two persons, though permitted to jointly resign their right, 
cannot jointly acquire the right to the exclusive use of the 
court. 

From what time is the right to be conferred ? Beth Sham- 
mai hold, " While it is yet daylight,” but Beth Hillel maintains 
“ even from dusk (on the eve of Sabbath).” Whoever resigns his 
right (to the court) and afterwards either intentionally or inad¬ 
vertently carries within it, prevents (renders it unlawful for) the 
others from doing so. Such is the dictum of R. Meir. R. 
Jehudah, however, said: If he carries (within the court) inten¬ 
tionally, he prevents them, but if inadvertently, he does not. 

GEMARA: Is it unlawful only to carry into and out of his 
house, but carrying into and out of the court it is lawful ? How 
was the case ? If he resigned his right to the house why should 
it be unlawful (to carry into) the house; if he did not resign his 
right to the house, why should they all have a right to the court ? 
In this case, the man had resigned his right to the court alone 
but not to his house, and the sages maintain, that by resigning 
his right to the court he did not also resign his right to his 
house, and there are men who live in houses that have no court. 
Why then is it lawful for him to carry in and out of their houses ? 
Because he is considered as a guest. 

“ If the other inmates have resigned to him ,” etc. Will they 
then be considered as his guests ? One man can be the guest of 
five, but five men cannot be considered the guests of one. Can 
we adduce from this clause in the Mishna that this resigning of 
the right (to a place) can be repeated mutually several times ? 
The Mishna may mean to state that the other inmates had 
already previously resigned their rights to the one man, in which 
case it becomes lawful for him, but not for them. 

“ Should there be two persons ,” etc. Is this not self-evident ? 
The case is, if after having forgotten to join in the Erub, one of 
the two persons resigned his right to his house and also the right 
to the part of the court renounced to him by the others. \\ e 
might assume that this could be lawfully done. \\ e are there¬ 
fore told that the other inmates having resigned their rights to 
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the two persons jointly, one of them individually cannot resign 
his right, because he had not an individual right at that time. 

“ For one individual can resign his right y " etc. This was just 
stated in the Mishna, what need is there of the repetition ? We 
have learned both concerning resigning and acquiring a right ? 
The latter part of the clause, which teaches that two persons 
may resign their right, but must not acquire it, is essential. 
This, however, is also self-evident ? We might assume, that a 
precautionary measure is necessary prohibiting two to resign 
their right, lest one resign his to two; therefore we are told, that 
such a precaution is not necessary. 

“ Two persons cannot jointly acquire the right." Why this 
repetition again ? Here we are told, that two persons must not 
acquire the right even when presented with the ground in ques¬ 
tion outright, so that they have the privilege of transferring it to 
others. 

Abayi asked of Rabba: “ If five men inhabited one court and 
one of them had forgotten to join in the Erub, must he resign 
his right to each of the others individually or can he do so col¬ 
lectively ?” Rabba answered: “ He must do so to each indi¬ 
vidually/' Rejoined Abayi: “ We have learned, that one who 
had not joined in an Erub, may resign his right to another that 
had, and two persons who had joined in an Erub may resign their 
right to one who had not; two who had not joined in an Erub 
may also resign their right to two others who had not, but one 
who had not joined in an Erub must not resign his right to 
another in the same condition nor may two who had not joined 
in an Erub resign their right to two others, who were similarly 
situated. It says, then, that one who had not joined in an 
Erub, may resign his right to one who had. The one who had, 
certainly must have had another person to combine an Erub with 
him, then it seems to be sufficient if he (who had not joined) 
resigned his right to the one man only and not to the other 
also ?” Rabba replied: “ Yea, he certainly had a companion in 
the Erub, but it may be the case, that the companion died and 
he was left alone.’’ 

Rabha asked R. Na’hman: “ May an heir (whose father died 
on the Sabbath) resign his right or not ? Shall I say, that 
because he could not prepare the Erub on the preceding day, 
not having his own property, he cannot resign his right on the 
Sabbath; or that he, being a descendant of his father, has also 
inherited his father’s right?” Answered R. Na’hman: ” I 
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hold, that he may, but the disciples of Samuel maintain, that he 
must not.” Rabha objected: We have learned: This is the 
rule: A thing that had been permissible on part of the Sabbath is 
permissible for the entire Sabbath, and that which was prohibited 
for part of the Sabbath was also prohibited for the entire Sab¬ 
bath. What is meant by ** had been permissible on part of the 
Sabbath ? ” e.g ., a door which was used for making the Erub and 
had become closed up during the Sabbath, and ” by prohibited 
for part of the Sabbath ” is meant, e.g., two houses, each one of 
which stood on the opposite sides of a wide street and a parti¬ 
tion was made by Gentiles on the Sabbath. The exception is as 
regards one who resigned his right, i.e ., although a man had 
forgotten to join in an Erub before the Sabbath, he was not 
permitted to carry on part of Sabbath, still he may on the Sab¬ 
bath resign his right to the place and carry. It says, however, 
that only the man may carry but not his heir ? Replied R. 
Na’hman: “ Learn: instead of ‘ the exception is as regards one 
who resigns his right/ the exception is the law pertaining to the 
resigning of a right/’ 

Rabha raised another objection: We have learned: “If 
one of the householders of a court died and left his right to the 
ground to one living in the market, if the death took place while 
it was yet day before the Sabbath, the man living in the market 
impedes the inmates of the court; but if the death took place 
after dusk, he does not. If a man, however, living in the mar¬ 
ket, was possessed of a house and having died left his right to 
his place to one of the inmates of the court, then the reverse is 
the case, i.e., if he died before Sabbath set in, the inmate of the 
court does not impede the others, (because he could have joined 
in an Erub); but if the man died on the Sabbath, he does 
impede the others.” Now if thou sayest, that the heir may 
resign the right, let him do so, why should he impede the 
others ? Answered R. Na’hman: ” This means, that he impedes 
the others only until he resigns his right.” 

R. Johanansaid: The above Boraitha is according to Beth 
Shammai, who hold, that it is not allowed to resign a right on 
Sabbath as we have learned in our Mishna: From what time may 
the right be resigned ? Beth Shammai hold “ while it is yet 
daylight,” and Beth Hillel maintain: “ From dusk.” 

Said Ula: Why do Beth Hillel hold, that it may be done 
on Sabbath ? The reason of Beth Hillel is based upon an in¬ 
stance where a man was about to separate heave-offerings for 



166 


THE BABYLONIAN TALMUD. 


another without being told to do so. In the meantime this 
other man came along and saw that the heave-offerings were 
being separated for him, whereupon he said to the man: “ Sep¬ 
arate it from the finer grain/' In that case the heave-offering is 
valid. Why ? Because by the statement “ separate it from the 
finer grain ” he demonstrated his approval of the man's action 
and his intention to have done this at all events. The same is 
the case with a man who resigns his right on the Sabbath; for 
he demonstrates that his intention had been to join in the Erub 
on the preceding day, but he had forgotten. 

Said Abayi to him: If this be the reason of Beth Hillel, 
what about the case of a Gentile who lived in the same court 
with two Israelites and happened to die on the Sabbath ? The 
Israelites are permitted in that event to resign their rights to 
each other, but can it be said that their intention dated from the 
preceding day ? Hence the reason of Beth Hillel is simply this: 
While Beth Shammai prohibit the resigning of the right to a 
place because they hold, that it is equal to selling the place and 
selling or buying is prohibited on the Sabbath, Beth Hillel how¬ 
ever hold, that resigning the right to a place is simply abandon¬ 
ing the place, and that is permissible on the Sabbath. 

MISHNA: Should a householder be in partnership in wine 
with two of his neighbors (residing in the same alley), they do 
not require an Erub; if he be in partnership with one in wine 
and with another in oil, they do require an Erub. R. Simeon 
said: Neither in one case nor in the other do they require an 
Erub. 

GEMARA: Said Rabh: “ Such is the case if the wine was 
contained in one vessel/' And Rabha said: “This may be 
inferred from the Mishna itself; for the latter clause of the 
Mishna states, that if the householder be in partnership with 
one in wine and with another in oil, they require an Erub. It 
would therefore be correct if in the first clause the wine is con¬ 
tained in one vessel and in the second clause there are two sep¬ 
arate vessels; but were there two vessels in the first clause also, 
what difference would it make whether one vessel was filled with 
oil and the other with wine, or both with wine?" Rejoined 
Abayi: This is no argument. Wine can be mixed with wine 
(hence, even if it be in two vessels it can be mixed and an Erub 
made with it is valid), but oil and wine cannot be mixed, and 
even though there are two separate vessels the Erub cannot be 
made therewith. 
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R. Simeon said: “ Neither in one case nor in the other do they 
require an ErubN Is it possible that R. Simeon holds, that 
even where one vessel contains wine and the other oil, no further 
Erub is necessary ? Said Rabba: “ The case referred to applies 
to a court between two entries (alleys) and R. Simeon holds to 
his theory, as we have learned in the case of the three courts 
opening into each other and also into the street, that communi¬ 
cation between the middle court and the two outer or between 
the two outer ones and the middle one is permissible; thus in this 
case R. Simeon means to imply, that the court made an Erub 
with one of the entries by means of wine and with the other by 
means of oil, hence no additional Erub is necessary, and com¬ 
munication between the court and both entries is permissible/’ 

Abayi objected: “How canst thou compare the two 
instances ? In the case of the three courts communication 
between the two outer is prohibited, whereas here it is said 
that no additional Erub whatever is necessary?” Learn also 
here, that no additional Erub is necessary to allow of communi¬ 
cation between the court and the entries, but if the inmates of 
either of the entries desire to carry in the other they must make 
an additional Erub. 

R. Joseph, however, said: “ R. Simeon and the sages differ 
in the same point as R. Johanan ben Nouri and the sages in 
another Mishna as follows: * If oil floated on wine and a man 
who had bathed before sunset (and hence was not yet ritually 
clean) touched the oil, the sages hold, that the oil becomes 
unclean, but the wine is not affected. R. Johanan ben Nouri, 
however, maintains, that the wine and the oil are attached to 
each other and therefore both become unclean.’ ” In our Mishna, 
the sages hold with the sages of the Mishna quoted, and R. 
Simeon holds with R. Johanan ben Nouri. 

We have learned in a Boraitha: R. Elazar ben Tadai said: 
“ In either case they require an additional Erub.” Even if 
both vessels contain wine an additional Erub is necessary ? 
Answered Rabba: The case is thus: If two men each bring a 
jug of wine and pour the wine together, there is no question but 
what that constitutes a legal Erub, but in this instance R. Elazar 
ben Tadai means to state that if two men bought a cask of wine 
jointly and had not yet separated their shares, the Erub is not 
valid because it cannot be made with anything owned in part¬ 
nership, and he holds thus for the reason that he does not 
accept the theory of premeditated choice. The sages, however, 
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permit this mode of procedure, because they accept the theory 
of premeditated choice. 

R. Joseph said: “ R. Elazar ben Tadai and the sages differ 
on another point, namely: The question whether the inmates of 
the court can depend upon the combine made in the entries." 
All agree that carrying in the entries is permissible if the Erub 
has been made there, but R. Elazar ben Tadai holds, that this 
is not permitted in the court because the combine made in the 
entries cannot be depended upon, while the sages hold that it 
may be depended upon. 

R. Joseph continued: " Whence do I know, that this is the 
point of difference ? From the statement of R. Jehudah in the 
name of Rabh, to the effect that the Halakha prevails accord¬ 
ing to R. Meir, and the subsequent statement of R. Bronain the 
name of Rabh, that the Halakha prevails according to R. 
Elazar ben Tadai. Therefore, we must assume, that R. Meir 
and R. Elazar have one and the same reason." Said Abayi: 
" This may be so; but why did Rabh say at one time that the 
Halakha prevails according to R. Meir and at another time 
according to R. Elazar ben Tadai ? Would it not be sufficient 
to state, that the Halakha prevails according to one of the two ? " 
(And R. Joseph answered:) " Rabh desires to inform us that 
wherever the laws of Erub are concerned and two Tanaim 
differ as to the details, but agree as to the main issue of the 
Halakha, and we say that the Halakha prevails according to both, 
we need not abide by the more rigorous decisions of each but, 
on the contrary, should accept the more lenient decrees of both." 

Which R. Meir is referred to by Rabh ? The one figuring 
in the following Boraitha: In courts an Erub must be made 
with bread, but it is not allowed to do so with wine. In the 
entries a combine must be effected with wine, but if the inmates 
desired to do so with bread, it is permissible. An Erub must 
be made in the courts and a combine in the entries in order that 
the growing children should not forget the laws of Erub and 
say, "Our parents did not make an Erub." Such is the decree of 
R. Meir; the sages, however, say: Either an Erub or a com¬ 
bine must be effected if one was omitted the other can be 
depended upon).* 

R. Jehudah in the name of Rabh said: " The Halakha pre- 


* The explanation to this Boraitha, as given by Rashi, will be embodied in the 
text throughout this Tract. 
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vails according to R. Meir." R. Iluna said: " The custom 
prevails according to R. Meir," and R. Johanan said: "The 
masses only act in accordance with the dictum of R. Meir." * 

MISHNA: Should five different companies take their Sab¬ 
bath-rest in one hall (triclinium), Beth Shammai hold, that each 
company requires a separate Erub, but Beth Hillel hold, that 
one Erub suffices for all of them. The latter school admit, how¬ 
ever, that if any of these companies occupy distinct chambers 
or attics, each company requires a separate Erub. 

GEMARA: Said R. Na’hman: " The two schools differ only 
as regards a low centre-partition, but if there was a partition ten 
spans high between each of the companies, all agree that each 
company requires a separate Erub." According to another 
version, R. Na’hman is supposed to have said: " They differ not 
only as regards a low centre-partition, but also concerning parti¬ 
tions between each company." 

R. Jehudah the Sagacious said: The schools of Shammai 
and Hillel do not differ where partitions that reach to the ceiling 
of the hall are concerned, they agree that in that event each 
company requires a separate Erub. Wherein they do differ, 
however, is if the partitions do not reach the ceiling. Said R. 
Na’hman in the name of Rabh: The Halakha prevails according 
to R. Jehudah the Sagacious. 

R. Na’hman bar Itz’hak said: We can infer this from the 
Mishna itself. The latter clause of the Mishna states, that Beth 
Hillel also agree with Beth Shammai if the companies each dwell 
in distinct chambers or attics. What is meant by distinct cham¬ 
bers and attics ? Shall we say, that they are really chambers and 
attics ? Then it would be self-evident. We must say, then, 
that they are similar to chambers and attics, i.e. f that the refer¬ 
ence is to partitions which reach to the ceiling. Hence the deduc¬ 
tion that the decree of R. Jehudah the Sagacious is correct. 

We have learned in a Boraitha: The difference of opinion 
between the two schools centres in the question whether the 
companies deposited their Erubin elsewhere. But if the Erub 
is deposited in the hall occupied by them, all agree that one 
Erub is sufficient for all. According to whose opinion will be the 
statement of the following Boraitha, that if five men combined 
an Erub, one Erub is sufficient for all of them ? This is in 
accordance with the opinion of Beth Hillel. 


* See pages 146 and 147. 



THE BABYLONIAN TALMUD. 


170 

MISHNA: Brothers (or associates) who take their meals at 
their father’s (or at one) table, but sleep each in his separate 
house (in the same court), must each one prepare a separate Erub. 
Therefore if one of them had forgotten and not prepared an 
Erub, he must resign his right (to the common court). When 
is this the case ? When the Erub had been deposited in some 
other place; but if the Erub has been placed with them, or if 
there are no other inhabitants in the court, they need not pre¬ 
pare any Erub whatsoever. ” 

GEMARA: From this Mishna it maybe adduced, that an 
Erub should be made in the place where a man sleeps and not 
where he takes his meals (and further, we will observe, that 
Rabh holds, that an Erub must be made where the man takes 
his meals). Said R. Jehudah in the name of Rabh: The Mishna 
means to say, that the brothers did not actually eat at their 
father’s table but merely received from their father the means 
with which to obtain their meals. 

The Rabbis taught: One who had a vestibule, a gallery, or 
a balcony in the court of another, and did not join in an Erub 
with the other inmates of the court does not impede the other 
inmates. If he had a hay-loft, a cattle-pen, a woodshed, or a 
granary in the court of another and did not join in an Erub, he 
does impede the others. R. Jehudah, however, said: 44 Nothing 
except a dwelling-house can prove an interference,” and he con¬ 
tinued: 44 It happened that an inhabitant of Naph’ha,*who had 
five courts in Usha, did not join in an Erub with the inmates of 
those courts and the question was laid before the sages whether 
this was an impediment to their carrying within the courts and 
the sages replied: 4 Nothing but an actual dwelling-house can 
prove an impediment.’ ” 

What is meant by a dwelling-house ? A house occupied as 
a dwelling. What is to be understood by '‘occupied as a dwell¬ 
ing ” ? Rabh said : 44 The house where a man takes his meals,” 
and Samuel said: 44 The house wherein a man sleeps.” 

An objection was made: The shepherds, those that guard the 
fig-trees, the inhabitants of huts in the country and the guards 
of the fields, when passing the night in a town have the same 
rights as the townsmen, but when passing the night at their 
posts, they have only the right to two thousand ells from the 
place where they are situated. (From this we can see, that the 
place where one passes the night is considered as his abode ?) 


* In the Tosephta this narrative is told of the son of a prince. 



TRACT ERUBIN. 


i 7 i 

This is no proof! For we can testify, that those men would be 
much better satisfied if their meals were brought to them at 
their posts (hence their posts are not only their places of abode 
but also their eating-places, and as for those who pass the night 
in the town, they evidently also take their meals in the town for 
the time being). 

The Rabbis taught: Concerning five women who receive 
from their husbands the means for securing their food and five 
slaves who receive the means from their masters to procure their 
sustenance and who live in separate houses in the court, R. 
Jehudah ben Bathyra permits the women to carry' within the 
court and prohibits the slaves to do so; but R. Jehudah ben 
Babba on the contrary allows the slaves to carry but prohibits 
the women to do so. 

Said Rabh: 14 What reason has R. Jehudah ben Babba for 
his decree? Because it is written [Daniel ii. 49]: ‘Daniel 
remained in the gate of the king,’ the inference is, that in the 
same manner as Daniel did not always remain in the gate of 
the king, but his office being such that his place was there, so it 
is also with slaves who, while in the service of their master, arc 
considered as being always at their master's side/' It is self- 
evident that if a son eat and dwell with his father, he need not 
make an Erub as stated previously. As for a woman who has a 
husband and a slave who belongs to a master there is a differ¬ 
ence of opinion between R. Jehudah ben Bathyra and R. 
Jehudah ben Babba. How about a disciple, however, who 
dwells in the same court with his master and derives his suste¬ 
nance from his master ? 

Come and hear: When Rabh still dwelt with R. Hyya he 
said: “ We need not join in an Erub because we depend upon 
the table of R. Hyya," and when R. Hyya still dwelt with 
Rabbi he also said: " We need not make an Erub because we 
derive our sustenance from Rabbi." 

R. Hyya bar Abhin asked of R. Shesheth: 44 What about 
the disciples of the college, who eat in the inns of the valley 
and pass the night at the college ? When the legal limit of two 
thousand ells is measured where must the starting point be ? 
The college or the inn where they take their meals ?" R. She¬ 
sheth answered: 44 The college." 

Rami bar Hama asked of R. Hisda: If a father and son, 
or a master and his disciple, lived in two courts, one inside of 
the other, and the outer court opened into an entry, what is 
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the law concerning them ? Are they to be considered as if they 
were two distinct individuals who cannot mutually impede each 
other because each one of them has a right to carry in his own 
court and a man who is permitted to do so in his own court can¬ 
not interfere with a man in another place; hence both father 
and son, or master and disciple, may carry each in their respective 
courts; or, shall we consider them collectively because the son or 
the disciple who lives in a separate court but eats at his father’s 
table has a certain right to his father’s court. Thus the father 
or the master is not in sole possession, but shares it with 
another. The consequence is that the father or the master is in 
duty bound to make an Erub in his own court and, on account 
of this, he becomes one who can interfere with the right of 
another, and prevents his son from carrying in his own (the 
son’s) court ? Then again if they are considered as distinct 
individuals, are they in duty bound to combine an Erub covering 
the two courts ? Finally if the two courts had separate open¬ 
ings into the entry, are they considered as separate courts and 
thus the entry becomes valid by the addition thereto of a cross 
and side beam, or they are considered as one court, and if one 
court only opens into an entry, the entry cannot be made valid 
by the addition of a cross and side beam ? 

Answered R. Hisda: We have learned this in a Boraitha: A 
father and his son or a teacher and his disciple, providing there 
are no other inmates in the court occupied by them, are consid¬ 
ered as individuals, and need not make an Erub at any place. 
Nevertheless the entry into which their court opens becomes 
valid by the addition thereto of a cross or side beam. 

MISHNA: If (the householders dwelling in) five courts that 
open into each other and also open into one common alley 
(entry) have joined in an Erub for the courts, but have not 
combined the alley, they are permitted to carry (things) in the 
courts, but must not do so in the alley; if they did combine the 
alley, however, they are permitted to carry both in the courts 
and in the alley. If they had combined both the courts and 
the alley, but one of the householders forgot and did not join in 
the Erub, they are nevertheless permitted to carry both in the 
courts and in the alley. Should one of the householders (dwell¬ 
ing) in the alley have forgotten to join in the Erub, it is per¬ 
mitted to carry (things) in the court but not in the alley, inas¬ 
much as the alley (bears the same relation) to the courts as the 
court (does) to the houses within it. 
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GEMARA: According to whose opinion is our Mishna ? 
We must say that it is in accordance with R. Meir, who holds 
that an Erub is needed in the court, and a combination in the 
alley. How, then, could that part of the Mishna be explained, 
which states that if a combination in the alley is made it is 
allowed to carry both (in the courts and in the alley); and this is 
certainly according to the opinion of the Rabbis, who hold that 
one of the two is sufficient (i.e. f either an Erub in the courts or 
a combination in the alley) ? Are then the two parts of the 
Mishna based on different opinions ? This presents no difficulty. 
The latter part of the Mishna refers to a case where a combina¬ 
tion had already been made in the alley; hence it is according 
to R. Meir's opinion. Now, then, what is the reason of R. 
Meir in stating that if one of the householders in the court for¬ 
got and did not join in the Erub, it is nevertheless permitted to 
carry both in the courts and in the alley ? R. Meir may hold as 
follows: The most essential feature of this case is to make an 
Erub in the courts and a combine should also be made in the 
alley for the benefit of the growing children in order that they 
may not forget the laws of Erubin. Hence if the combination 
has been made both in the courts and in the alley, in which the 
majority participated, there is no fear of the children forgetting 
the laws. 

R. Jehudah said: “ Rabh does not learn in the Mishna that 
the five courts opened into each other but merely that they all 
opened into one common alley.” This was corroborated by R. 
Kahana. What reason did Rabh have to learn thus ? He holds, 
that if several courts open into one common alley, a cross and 
side beam suffice to make that alley valid. If, however, only 
one court open into the alley, a cross and side beam do not 
suffice. Samuel, however, said: “ Even if only one court or 
one house open into an alley, a cross and side beam suffice for 
the alley.” R. Johanan said: Even if a ruin open into an alley, 
a cross and side beam suffice. 

Abayi asked of R. Joseph: “ Does R. Johanan hold, that 
even if the path leading to a vineyard open into an alley, a cross 
and side beam suffice for the alley ? ” R. Joseph replied: ” Nay; 
R. Johanan meant to say a ruin which (in an emergency) could 
be inhabited; but a path which could not under any circum¬ 
stances be inhabited, is out of the question.” 

Said R. Huna bar Ilinana: R. Johanan’s statement con¬ 
cerning a ruin is but in accordance with his theory expressed in 
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his decision regarding the Mishna (Chapter IX., Mishna i, of 
this tract) where R. Simeon says that “ roofs as well as courts 
and woodsheds constitute the same kind of premises for the car¬ 
rying of all utensils contained therein when the Sabbath-rest 
began/’ etc. This was commented by Rabh as follows: “ The 
Halakha prevails according to R. Simeon provided no Erub was 
combined by the inmates of each separate court/’ meaning 
thereby that if no Erub was combined, the inmates will not carry 
out any vessels from their houses into the court. Samuel and 
R. Johanan, however, declare that the Halakha prevails accord¬ 
ing to R. Sifneon, even if an Erub was combined, as there is 
no apprehension that the inmates will carry out any vessels 
from their houses into the court, and as in this case there is no 
apprehension that the vessels will be carried out of the houses, 
so also in the case of a ruin, R. Johanan holds, that there is no 
fear of the inmates carrying vessels from the court into the ruin 
by way of the alley. 

R. Brona sate and repeated the Halakha decreed by Samuel 
(to the effect that even if one court or one house opened into 
an alley, a cross and side beam was sufficient for the alley). Said 
R. Eliezer, one of the schoolmen, to R. Brona: “ Did Samuel 
indeed say this ?” and R. Brona answered: “ Yea.” R. Eliezer 
then asked to be shown where Samuel resided, and R. Brona 
showed him. R. Eliezer then came before Samuel and said: 
“ Did master decree thus?” and the answer was: “Yea.” 
Rejoined the schoolman: “ Didst thou not state previously that 
where the laws of Erubin are concerned, we must hold strictly 
to the literal text of the Mishna and the Mishna distinctly 
teaches: 1 The alley bears the same relation to the courts as the 
court (does) to the houses within it.’ ” Samuel remained silent. 

Does the silence of Samuel signify, that he accepted R. 
Eliezer’s view or that he did not care to reply ? Come and hear: 
A certain Aibuth bar Ihi dwelt in an alley and erected a side- 
beam therein. Samuel told him that this complied with the 
legal requirements. After the death of Samuel, R. Anan came 
and destroyed the side-beam. Said Aibuth: “ In an alley where 
I live by the direct permission of our master Samuel, a mere 
disciple like R. Anan dares to come and destroy my side-beam.” 
Hence we see, that Samuel did not accept the opinion of R. 
Eliezer! This is not conclusive evidence! The case of the alley 
could be explained as follows: The sexton of the synagogue 
took his meals with this Aibuth bar Ihi, but lodged in the syna- 



TRACT ERUBIN. 


J 75 

gogue. Aibuth was of the opinion that the residence is deter¬ 
mined by the place where he takes his meals, hence the sexton 
and he were the occupants of one house; (and Samuel declared 
his alley to be valid in conformity with his original decision, that 
if one court or one house opened into an alley a cross and side 
beam is sufficient for the alley) but Samuel, who held that the 
residence of a man is determined by his lodging-place, may have 
accepted the opinion of R. Eliezer, and taking into consideration 
that there were two dwellings in the alley, that of Aibuth and 
that of the sexton, he made the alley valid by the addition of a 
side-beam. 

MISHNA: If two courts be one within the other, should 
the inmates of the inner court prepare an Erub and those of the 
outer court fail to do so, the inmates of the inner court may 
carry within it, but those of the outer court must not carry 
within their (own) court. If the inmates of the outer court pre¬ 
pare an Erub, but those of the inner court fail to do so, neither 
are allowed to carry within their respective courts. If each have 
prepared a separate Erub, they are permitted to carry within 
their own limits. R. Aqiba holds, however, that the inmates of 
the outer court are prohibited to carry within it and that the 
right of thoroughfare possessed by the inner court renders the 
outer court prohibited; but the sages hold, that the right of 
thoroughfare does not render it so. 

Should one of the inmates of the outer court forget to join 
in the Erub, it is permitted to carry within the inner court, but 
carrying within the outer court is prohibited. If one of the 
inmates of the inner court forget to join in the Erub, carrying 
in either court is prohibited. If the inmates of both courts 
deposit their Erub in one place, and one of the inmates of either 
the outer or inner court forgot and did not join in the Erub, car¬ 
rying in either court is also prohibited. Should each court be 
the property of an individual (or inhabited by only one house¬ 
hold), neither require an Erub. 

GEMARA: When R. Dimi came from Palestine, he said in 
the name of R. Janai: The latter clause of the Mishna stating, 
that if one of the inner court forget to join in the Erub, carry¬ 
ing in either court is prohibited, is merely a continuation of the 
dictum of R. Aqiba, who holds, that a foot (i.e., a man) which is 
allowed to carry in its own place nevertheless interferes with the 
right of another place. The sages, however, hold, that as a 
foot which is allowed to carry in its own place does not interfere 
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with the right of another place, so also a foot which is 7 iot 
allowed to carry within its own place does not interfere with the 
right of another place and thus the inmates of both courts may 
carry within their own limits. 

An objection was made based upon a previous clause in the 
Mishna, which states that if the inmates of the outer court pre¬ 
pare an Erub, but those of the inner court fail to do so, neither 
are allowed to carry within their respective courts, and this is 
certainly not in accordance with the opinion of R. Aqiba, because 
even had the inmates of the inner court made an Erub he would 
still prohibit the outer court to carry within their own court. 
(Hence we must assume, that this is in accordance with the 
opinion of the sages, who hold that a foot which is allowed to 
carry within its own place does not interfere with the right of 
another place, but one which is not allowed does interfere.) 
Therefore we must rather accept the statement of Rabhin in 
the name of R. Janai: There are three different opinions con¬ 
cerning this subject, viz.: The first Tana of our Mishna holds 
that a foot which is allowed to carry within its own place does 
not interfere with the right of another place, but a foot which is 
prohibited does interfere with the right of another place. R. 
Aqiba holds that even a foot which is allowed, also interferes 
with the right of another place; but the last sages of our Mishna 
maintain, that as a foot which is allowed does not interfere with 
the right of another place, so also a foot which is prohibited 
does also not interfere. 

“ If the inmates of both courts deposit their Ernbin in one 
place f etc. What is meant by “one place ” ? Said R. Jehudah 
in the name of Rabh: This refers to the outer court and is called 
“ one place,” because it is designated for the use of both courts 
(as the inmates of the inner court must pass through the outer). 

We have also learned in a Boraitha (in support to R. Jehu¬ 
dah): “ If the Erub was placed in the outer court, but one of 
the inmates either of the outer or inner court forgot to join in 
the Erub, carrying in either of the courts is prohibited. If the 
Erub was deposited in the inner court, but one of the inmates of 
that court forgot to join in the Erub, carrying in either court is 
also prohibited. If one of the inmates of the outer court forgot 
to join in the Erub, carrying in either court is prohibited. Such 
is the dictum of R. Aqiba; the sages, however, maintain that in 
the last instance carrying is permitted within the inner court, 
but prohibited within the outer court.” 
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Rabba bar Hanan asked Abayi: 44 Why do the sages permit 
carrying, within the inner court, because they can close their 
door and say all the inmates of our court have joined in the 
Erub ? Why should R. Aqiba not take the same view, let him 
also say, that they can close their door and assert their right 
to carry within their own court ?” Abayi answered: “ The 
Erub deposited in the outer court accustoms the inmates of the 
inner court to make use of the outer/’ Said Rabba bar Hanan 
again: 44 And the sages, do they not hold that the Erub of the 
outer court accustoms the inmates of the inner court to walk in 
the outer?” The sages may maintain, that the inmates who 
have deposited their Erub can say to the one who forgot to join: 
We have included thee in our combination for thy convenience, 
but not to our detriment. Why can they not do this according 
to R. Aqiba also ? According to R. Aqiba, the inmates who 
have joined in the Erub may say to the one who had forgotten: 
44 We will resign our right to the place in thy favor.” Why can 
this not be said according to the sages ? Because the sages do 
not admit of the resigning of one’s right to a place in one court 
in favor of one who resides in another court. 

44 Should each court be the property of an individual ,” etc. 
Said R. Joseph: 44 Rabbi taught, that if there was a third court 
between the two also belonging to an individual, it is not per¬ 
mitted to carry in either of the three.” Said R. Bibhi (to the 
schoolmen): 44 Do not listen to R. Joseph ! Rabbi did not teach 
this; for I myself said it in the name of R. Ada bar Ahabha and 
gave as a reason that the outer court will be traversed by (the 
inmates of) three (courts); therefore I also prohibited carrying 
within the middle court, lest a mistake be made and things be 
carried in the outer court also.” R. Joseph then exclaimed: 

Lord of Abraham! I confounded the word 4 Rabbim ’ (many) 
with Rabbi; for before I was ill I heard from R. Bibhi that 
the outer court will become a court for many (three) and when 
recovered from my illness I quoted the Boraitha in the name 
of Rabbi.” Samuel, however, said: 44 It is always allowed to 
carry within courts for many (even if there be four or five) pro¬ 
vided there is only one household in each court, but if there be 
two in one court it is not permitted.” 

Said R. Elazar: According to Samuel, if a Gentile live in 
one of the courts he is considered as many others and he 
impedes the outer courts. 

R. Jehudah in the name of Samuel said: 44 If there were ten 
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houses one within the other and the house on the outside opened 
into the court it is not necessary for the inmate of each house to 
combine in an Erub with the other inmates of the court, but it 
is sufficient if the inmate of the innermost house, who must 
pass through all the others, do so,” but R. Johanan says that 
each inmate must combine; even the one living in the house 
opening directly into the street. Even the one living in the 
uttermost court ? Is not the uttermost court to be regarded as 
a vestibule ? By uttermost he means to say the one next to the 
uttermost. 

Upon which point do Samuel and R. Johanan differ ? Their 
point of difference is regarding the definition of a vestibule. 
Samuel holds, that all the houses leading to the innermost are 
considered as vestibules hence they require no Erub, while R. 
Johanan maintains that only the uttermost house, through which 
all the other inmates must pass, can be considered a vestibule, 
but even the one next to the uttermost through which the eight 
other inmates must pass is also not a vestibule. 

R. Na’hman in the name of Rabba bar Abahu quoting 
Rabh said: There were two courts between which stood three 
houses opening into each other and the two houses on each side 
of the middle house opened into their respective courts. If the 
inmates of the courts desired to place their Erub in the middle 
house, they used the houses opening into the courts as thorough¬ 
fares to the middle house. Thus the house at one court becomes 
as a vestibule to the inmates of that court and the house at the 
other court becomes a vestibule to the inmates of the other 
court, while the house in the centre being used to deposit the 
Erub therein, it need not be combined in the Erub itself. Con¬ 
sequently none of the three need combine in the Erub of the 
courts. 



CHAPTER VII. 


REGULATIONS CONCERNING THE PREPARATION OF ERUBIN FOR COURTS 

SEPARATED BY APERTURES, WALLS, DITCHES, AND STRAW-RICKS. 

COMBINATION OF ERUBIN IN ALLEYS. 

MISHNA: If there be an aperture, four spans square, and 
less than ten spans high (from the ground), between two courts, 
the inmates of each court may prepare two separate Erubin ; or 
if they prefer it, may combine in one Erub. If the aperture be 
less than four spans square or over ten spans from the ground, 
they are each obliged to prepare a separate Erub, and must not 
combine in one. 

GEMARA: Shall we say that this anonymous Mishna is in 
accordance with R. Simeon ben Gamaliel, who holds that the 
law of “ lavud ” (attached) applies for a distance of less than 
four spans and not for a distance of less than three spans as 
maintained by the sages? Nay; this Mishna maybe even in 
accordance with the opinion of the sages, for the question of 
“ lavud ” does not arise here. It is merely a case of an aper¬ 
ture which is less than four spans square, hence it is not consid¬ 
ered a door and this is admitted by the sages also, who hold, 
that if an aperture is four spans square or more, it is considered 
a door, but if less than four spans square it is not. 

‘ ‘ If the aperUire be less than four spans square , ’ ’ etc. Why 
this repetition ? Is this not self-evident ? The first clause of 
the Mishna states, that if there be an aperture four spans square 
and less than ten spans high from the ground, the inmates of the 
courts may either prepare separate Erubin or combine in one. 
Hence if the aperture be less than four spans square and more 
than ten spans high, it is obvious that they cannot have their 
choice ? The Mishna means to teach us, that if the aperture 
was partly less than ten spans high from the ground and partly 
more than ten spans high the inmates of the court still have 
their choice of either making separate Erubin or combining in 
one, and only if the entire aperture was over ten spans high 
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from the ground, they are obliged to make each a separate 
Erub. 

This explanation of the Mishna has reference to the follow¬ 
ing teaching of the Rabbis, viz.: If the entire aperture, with 
the exception of a small part, was higher than ten spans from the 
ground (e.g., if the aperture was twelve spans square and was 
eight spans high from the ground, thus two spans of the aper¬ 
ture were within ten spans from the ground and ten spans were 
over ten spans from the ground), or if the entire aperture with 
the exception of a small part was less than ten spans from the 
ground (e.g ., if it was twelve spans square and only two spans 
were over ten spans from the ground), the inmates of the courts 
may either each make a separate Erub or combine in one. If 
the entire aperture with the exception of a small part was higher 
than ten spans from the ground the inmates have their choice; 
why is it necessary to state, that if the entire aperture with the 
exception of a small part was within ten spans from the ground, 
the inmates have their choice, is this not self-evident ? After 
having stated the law in the former case, it applies the more to 
the latter. 

R. Na’hman said: “ The case of where the aperture is less 
than four spans square or over ten spans from the ground, applies 
only to courts, but as for houses, the aperture may be at any 
distance from the ground, even over ten spans, and, nevertheless, 
the inmates are permitted to join in an Erub/’ Why so? 
Because a house is considered solid, and every portion is regarded 
as occupied. 

R. Abba asked of R. Na’hman: “ If in the attic of a house 
there was a hole for the purpose of fastening a ladder therein, 
may the inmate of the attic join in the Erub regardless of 
whether there was a ladder fastened in the hole of the attic or 
not, i.e. y should the house be considered solid and occupied and 
no ladder is necessary, or is the house only considered solid as 
far as the walls are concerned but not the interior, and a ladder 
is essential ? ’’ and he answered: “ A ladder is not necessary.” 
R. Abba understood R. Na’hman to say, that a permanent 
ladder was not necessary, but for the time that the Erub was to 
be combined it was necessary. It was taught, however, by R. 
Joseph bar Minyumi in the name of R. Na’hman that neither a 
permanent nor a temporary ladder was necessary. 

MISHNA: If there be a wall ten spans high and four spans 
wide between two courts, the inmates of each must prepare sep- 
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arate Erubin and must not join in one. If fruit happen to lie 
on the wall, they may ascend from their respective sides and 
partake thereof, provided they do not bring any of it down 
with them. Should there be a breach in the wall, not wider 
than ten ells, they may prepare separate Erubin or if they 
prefer it join in one, because the breach is considered as a 
door. Should the breach, however, be wider than ten ells they 
must both join in one Erub but must not prepare two separate 
Erubin. 

GEMARA: How is it, if the wall did not measure four 
spans in width ? Said Rabh: ” In that case, the atmosphere of 
two separate premises predominates at the wall and one must not 
handle anything even the size of a hair lying on the wall.” R. 
Johanan, however, says to the contrary: “ In that case the 
inmates of both courts may lay down fruit on the wall (or even 
take it down from the wall because it is regarded as ground 
under no jurisdiction).” R. Johanan will therefore explain the 
Mishna thus: “ If the wall was four spans wide it is permitted 
to ascend on either side and partake of fruit lying on the wall, 
but it is not permitted to bring up any. If, however, the wall 
was less than four spans wide, one may carry fruit up on the 
wall and eat it there.” This statement of R. Johanan is but in 
accordance with his own theory, as related by R. Dimi upon his 
arrival from Palestine in the name of R. Johanan, viz.: “ An 
object less than four spans square, standing between public and 
private ground, maybe used by both the occupants of the public 
and private ground as an aid on which to shoulder a burden on 
the Sabbath, but they should be careful not to confound the 
burdens placed on the object so that a burden placed by an 
occupant of public ground be taken up by an occupant of pri¬ 
vate ground and vice versa." 

Can Rabh dispute this assertion of R. Dimi ? Is it not iden¬ 
tical with the Boraitha concerning a man standing on the door¬ 
step and passing things to a mendicant in the street or to the 
master of a house (see Tract Sabbath, p. 8) ? Rabh does not 
dispute the Boraitha in that instance, because it concerns a bib¬ 
lical law, but in this case where rabbinical law is dealt with, the 
Rabbis assume the privilege of reenforcing ordinances so as to 
preclude the possibility of transgression. 

Rabba bar R. Huna in the name of R. Na'hman said: If 
between two courts there was a wall, which was ten spans high 
from the ground of one court, but on a level with the ground of 
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the other,* the wall is ceded to the latter court and considered 
part of its ground, but to the former court it is an ordinary wall 
ten spans high. Why so ? Because the use of the wall is more 
convenient for the latter than for the former, and where an 
object is more convenient for one than for another it is generally 
ceded to the former. 

Said R. Shezbi: “ R. Na’hman rendered the same decision 
concerning a ditch that was situated between two courts and 
was on a level with the ground on one side.” 

If a man comes to diminish the size of the wall referred to 
in the Mishna (either by heaping up earth at the bottom or by 
erecting posts or benches at its side; such was the original defi¬ 
nition of the manner by which the size of the wall was dimin¬ 
ished) and this was done to the extent of four spans, or more, 
he may make use of the entire wall, but if less than four spans 
he can use only as much of the wall as has been diminished. 
What do you mean to say ? In either case there is an objection. 
If by diminishing the wall to the extent of less than four spans 
the wall is actually diminished, why should it not be allowed to 
use the entire wall, and if this does not constitute a diminution 
at all, why should it be allowed to use that part (where the earth 
was heaped up or the posts erected to the extent of less than 
four spans) ? 

Said Rabhina: In this case the Mishna does not mean to say, 
that the wall was diminished by heaping up earth or erecting 
posts but simply that a part of the wall was removed at the top. 
If the breach made in this manner exceeded four spans it is 
considered as a door, and the entire wall may be used, and if it 
was not quite four spans the entire wall must not be used, but 
that part of the wall containing the breach may, because its 
height is lessened. 

R. Yechiel said: “ If a basin was set down (bottom side up) 
at the bottom of the wall, the wall is diminished thereby.” 
How can a basin serve to diminish the wall ? A basin may be 
handled on the Sabbath, and is it not a fact that any vessel which 
may be handled on Sabbath cannot serve to diminish a wall 
because it can be removed ? R. Yechiel means to say, if the 
basin was fastened to the ground. And if it is fastened to the 


* Rashi explains the term “on a level with the ground ” to signify, that it was 
less than ten spans higher than the ground, in which case it is considered as level 
with the ground 
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ground may it not be removed nevertheless ? By the statement 
“ it was fastened to the ground/' is meant if it was fastened so 
that a hoe or a pick-axe was required to remove it. 

An Egyptian ladder does not diminish a wall but a ladder of 
Tyre does. What is meant by an Egyptian ladder? One that 
has not four rungs. So said the school of R. Janai. 

Said R. A’ha the son of Rabha to R. Ashi: “ Dost thou 
know why an Egyptian ladder docs not diminish a wall?" and 
R. Ashi answered: " Didst thou not hear the statement of R. 
A'ha bar Ada in the name of R. Hamnuna, quoting Rabh, to 
the effect that it was an article which may be handled on the 
Sabbath and any article which may be handled on the Sabbath 
cannot serve to diminish a wall?" If such be the case, why 
can a ladder of Tyre serve to diminish a wall, may it not also be 
handled on Sabbath? A ladder of Tyre can serve because it is 
so heavy that it would require the efforts of several men to 
remove it. 

Abayi said: If a wall ten spans high was between two courts 
and a ladder four spans wide was placed at each side of the wall: 
if the ladders were placed so that they are three spans apart, 
i.e ., the ladder placed on the other side was three spans further 
up or down alongside of the wall than the other ladder, the wall 
is not diminished; but if they are not three spans apart the wall 
is diminished. If the wall, however, was four spans deep so 
that a man can walk on it, it makes no difference how far apart 
the ladders are. 

R. Bibhi bar Abayi said: “ If one erected two benches one 
above the other at the foot of a wall, and the lower one was four 
spans wide while the upper was less, the wall is thereby dimin¬ 
ished. If the lower bench however was less than four spans 
wide and the upper four, or more, the wall is also diminished 
thereby, providing the two benches were less than three spans 
apart." R. Na’hman said in the name of Rabba bar Abahu, 
that the same rule applies to a ladder where there is empty space 
between the rungs (i.e., where one side of the ladder is not 
closed with boards). 

R. Na’hman said again in the name of Rabba bar Abahu: 
If a cornice four spans square protrude from a wall and a 
ladder, no matter how narrow, has been placed against the cor¬ 
nice, the size of the wall is thereby diminished, provided the 
ladder was placed directly against the cornice, but if placed 
underneath the cornice against the wall, the cornice was merely 
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enlarged but the wall was not diminished. R. Na’hman says 
again in the name of the same authority: a wall which is nine¬ 
teen spans high must have an additional cornice (a ladder which 
should be placed in the centre of the wall so that the space 
should not attain ten spans at the top or at the bottom). If the 
walls, however, measure twenty spans two cornices are needed 
to make them valid. (One cornice a trifle less than ten spans 
from the ground and another above that also a trifle less than 
ten spans from the lower.) 

Said R. Hisda: 44 Providing the cornices are not exactly 
opposite each other (to prevent a ladder being placed on the 
bottom cornice).” R. Huna said: 14 If a peg be placed on a pil¬ 
lar in public ground ten spans high and four spans wide (which 
is legally private ground) the pillar is diminished.” Said R. 
Adha bar Ahaba: 44 Providing the peg is three spans high.” 
Abayi and Rabba both said: 44 Even if it is not as high as three 
spans.” Why so? Because the peg makes the pillar useless. 
R. Ashi, however, said: ” Even if the peg be three spans high 
it does not diminish the pillar and does not make it private 
ground because a peg of that kind can be used as a hanger.” 

R. A’ha the son of Rabha asked R. Ashi, 44 What is the law 
if several pegs be placed on the pillar in question ?” and he 
answered: 44 Did you not hear what R. Johanan said concerning 
a well, that its enclosures of earth are counted in with the ten 
spans (makes it a legal private ground), why then should they be 
counted, are they not useless ? ” We must assume that, because 
one can place an object upon the enclosures and thus use them. 
The same is the case with the peg, one might also place some¬ 
thing upon it also. 

R. Jehudah said in the name of Samuel: 44 If a wall be ten 
spans high it requires, in order to become a valid wall, a ladder 
fourteen spans in height, because the ladder must be placed 
against the wall at an angle and the distance from the foot of 
the ladder to the wall being four spans, the ladder loses that 
much before it reaches the top of the wall.” R. Joseph said : 

Even if the ladder be a trifle over thirteen spans high it may 
be used (because should it lack one span of reaching the top of 
the wall the deficiency is not taken into consideration).” Abayi, 
however, said: It matters not if the ladder be even a trifle 
over eleven spans high (because should it lack three spans of 
reaching the top of the wall, it is considered as being at the top; 
for the law of 44 Iavud ” is applied in all cases where there is a 



TRACT ERUBIN. 


i8 5 

deficiency of three spans or less). R. Huna the son of R. 
Jehoshua, however, said: The ladder may be only a trifle over 
seven spans in height (because it is not compulsory to place the 
ladder at an angle, and if placed straight at the wall, together 
with the three spans allowed by the law of 44 lavud,” it reaches 
the top. Should the ladder even be placed at an angle it may 
be considered as straight at the wall and the same rule applies). 

Rabh said: I have a tradition, that a ladder standing 

straight against a wall also diminishes its size, but I know no 
reason for it.” Said Samuel to him: 44 Does Abba not know 
the reason for this ? Why should a ladder be worse than two 
benches placed one above the other ? Surely it is more diffi¬ 
cult to scale a wall by means of benches than by means of a 
ladder.” 

Rabha in the name of R. Hyya said: 44 Trunks of Babylo¬ 
nian fig-trees when placed against a wall need not be fastened, 
because their weight is so great, that it is very difficult to remove 
them, although they may be handled on Sabbath.” R. Joseph 
in the name of R. Oshiya said: 44 The same applies to Babylo¬ 
nian ladders, which are so heavy, that there is no fear of their 
being removed.” 

R. Joseph asked Rabba: 44 If a man had a ladder which he 
desired to place against a wall and the ladder being too narrow, 
i.e., less than four spans wide, he hewed out in the wall itself, 
steps on each side of the ladder, how far up should those steps 
be hewn out?” Rabba answered: 14 For a distance of ten 
spans.” Asked R. Joseph again: 44 How is it if a man hews 
out steps four spans wide in the wall itself ? How far up must 
he do this ?” and the answer was: 44 The entire height of the 
wall.” 44 What is the difference between the case of the ladder 
where steps had to be hewn out additionally and this case where 
the steps were all hewn out of the wall ? ” 44 In the first instance 
the ascent of the wall is so much easier because the ladder can 
be placed against the wall at an angle, while in this instance the 
ascent is much more difficult; hence the steps should reach the 
entire height of the wall.” 

R. Joseph asked Rabba again : 44 What is the law if a man 
used a tree, which grew right at the wall, for a ladder ? I ask 
thee, taking into consideration the difference of opinion between 
Rabbi and the sages. According to Rabbi, who holds, that 
rabbinical ordinances were not surrounded with precautionary 
measures for the sake of twilight, it may be said, that in this 
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case, where the tree will be used during the whole Sabbath day, 
even Rabbi might decide that it would not be allowed to make 
use of the tree; and on the other hand, even according to the 
sages, who disagree with Rabbi as regards the precautionary 
measures for the sake of twilight, it may be said, that the tree 
might be considered as a door; which, however, cannot be used 
because it is regarded as if a lion lie across it; nevertheless, it is 
a door, and being such, the wall may be used. Now, shouldst 
thou decide, that the wall may be used if a tree grow at its side, 
how would it be if a grove such as is used in idolatrous worship, 
grow alongside of the wall ? I ask thee in this instance taking 
into consideration the difference of opinion between R. Jehudah 
and the sages. We are aware that R. Jehudah permits the 
depositing of an Erub even in a grave, notwithstanding the fact 
that no benefit must be derived from a grave, but for the reason 
that after the Erub has been deposited for the moment of twi¬ 
light the grave is of no further use as the Erub need not be 
watched. In this case, however, R. Jehudah might prohibit the 
use of a grove, because it serves a distinct purpose, namely, that 
of a walk to the wall, and it is a law that no benefit must be 
derived from a grove used for idolatrous worship. On the other 
hand, even according to the sages, who prohibit the use of a 
grave for the depositing of an Erub, it might be permitted to 
use the grove because it is virtually a door to the wall and is 
merely regarded as if a lion were lying across it, which tempo¬ 
rarily makes it unfit for use/’ 

Rabba answered: “ A tree may be used but a grove must 
not.” R. Hisda opposed this: “ On the contrary,” said he, 
“ the lion lying across the tree which renders it unfit for use tem¬ 
porarily is the rabbinical ordinance concerning the Sabbath-rest, 
i.e ., the tree must not be used on account of the Sabbath, while 
the grove must not be used for another reason altogether, hence 
it should be permitted to use the grove and the use of the tree 
should be prohibited.” 

It was also taught, that when Rabhin came from Palestine, 
he said in the name of R. Elazar, according to another version, 
R. Abahu said in the name of R. Johanan: (This is the rule:) 
Whenever the prohibition is based upon the Sabbath-rest laws, 
such prohibition must stand, but whenever the prohibition is 
based in some other law, it need not hold good. 

R. Na’hman bar Itz’hak taught: “Concerning a tree the 
same divergence of opinion as exists between Rabbi and the 
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sages remains, and concerning a grove the same difference of 
opinion as exists between R. Jehudah and the sages remains/' 

MISHNA: If two courts be separated by a ditch, ten spans 
deep and four wide, the inmates of each court should prepare 
separate Erubin and must not join in one, even though the ditch 
be filled with stubble or with straw. Should it however be filled 
with earth or pebbles, the inmates must join in one Erub and 
not prepare two separate ones. If a board four spans wide had 
been put across the ditch, and likewise, if two projecting balco¬ 
nies, one opposite the other, have been connected by means 
of such a board, or plank, the inmates of the courts may pre¬ 
pare separate Erubin, or if they prefer it, they may join in one; 
if the board, however, was less (than four spans) wide, they must 
each prepare a separate Erub, and not join in one. 

GEMARA: The Mishna states, that if the ditch was filled 
with stubble or straw, the inmates of each court must make a 
separate Erub, because the straw is not considered firm enough 
to afford a safe passage over the ditch, i.e ., it does not consti¬ 
tute a solid filling for the ditch, but in the succeeding Mishna 
we learn, that if there be between two courts a straw-rick, the 
inmates of each court must prepare a separate Erub, thereby 
demonstrating that straw can form a solid partition ? Answered 
Abayi: As for a partition all agree that a straw-rick can form a 
partition, but as for straw serving as a filling for a ditch it 
depends upon whether the owner has devoted it entirely for that 
purpose. If he did and will not remove it, it may constitute a 
solid filling for the ditch, but if he did not and intends to subse¬ 
quently remove it, it cannot be considered such. 

“ Should it however be filled with earth or pebbles." Even if 
the man who did this, does not declare that he has devoted the 
earth or the pebbles for that purpose entirely ? Have we not 
learned in a Mishna, that if a man filled a room (which had con¬ 
tained a corpse) with straw or pebbles and declared that he does 
not intend to make any further use of either the straw or the 
pebbles, the room is regarded as filled up and is not considered 
a tent, but if no such declaration was made, the room is still con¬ 
sidered a tent. Thus we see, that one must declare the straw 
and pebbles to be devoted for such purpose only, and our Mishna 
does not state anything in regard to this ? Said R. Assi: This 
Mishna treating of Erubin is in accordance with the opinion of 
R. Jose in a Tosephta (in Tract Oholoth) who holds, that in the 
case of straw no express declaration is necessary. 
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R. Huna, the son of R. Jehoshua, however, said: Thou 
wouldst prove a contradiction from a law pertaining to unclean¬ 
ness to a Sabbath-law ? Leave out the prohibition of Sabbath; 
for a thing which must not be handled on Sabbath is at all 
events sacrificed even if it be a purse of money; because it must 
not be handled on Sabbath. (With straw it is different, because 
that is food for animals, and hence may be handled on Sab¬ 
bath.) 

R. Ashi, however, said: Thou wouldst base a contradiction 
on an ordinance concerning a room to that concerning a ditch. 
A ditch was made to be filled up, but is then a room also made 
to be filled up ? 

“ If a board four spans wide had been put across the ditch . ’ ’ 
Said Rabha: 44 When must the board be four spans wide ? If it 
was laid crosswise across the ditch, but if it was laid lengthwise 
across the ditch it makes no difference how wide the board is, 
because the width of the ditch was decreased to less than four 
spans. ” 

44 If two projecting balconies , one opposite the otherf etc. 
Said Rabha: The statement in the Mishna, 44 one opposite the 
other,” might be construed to signify, that if they were not 
directly opposite each other, no connection could be made; such 
is the case, however, only if they are three spans or more distant 
one from the other. Should they be less apart than three spans, 
it matters not whether they are directly opposite, diagonally so, 
or even one above the other, a connection may be made and it is 
simply considered a crooked balcony, but a balcony nevertheless. 

MISHNA: If there be between two courts a straw-rick, ten 
spans high, the inmates of both courts must prepare separate 
Erubin, and must not join in one. Cattle maybe fed from each 
side of the rick (and no fear need be entertained, that it will 
become less than ten spans high). Should the rick become less 
than ten spans high, the inmates must join in one Erub and not 
prepare two. 

GEMARA: Said R. Huna: 44 (Cattle may be fed from each 
side of the rick), providing the straw is not removed by a man 
and placed in the crib of the cattle (because the straw was desig¬ 
nated as a partition since the preceding day, hence it must not 
be handled).” Did we not learn in a Boraitha: 44 If a house 
which was filled with straw stand between two courts, the 
inmates of each court must make a separate Erub, but must not 
join in one, and may remove the straw from the house to their 
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respective courts and place it in the crib for the cattle ? ” Thus 
we see, that it is allowed for the inmates of each court to 
remove the straw to their respective courts and place it in the 
crib; why does R. Huna prohibit this ? I will tell thee: In a 
house, on account of the roof, it will become noticeable if the 
heap of straw becomes lower than ten spans, but a straw-rick 
standing in the open air might be overlooked as to its height. 

(The above Boraitha continues as follows:) 44 If the heap of 
straw contained in the house became less than ten spans high, 
neither of the inmates of either court are permitted to carry 
unless the inmates of one court resign their right to the place in 
favor of the inmates of the other/’ Thus, if the heap of straw 
was ten spans high, it still serves the purpose of a partition, 
even though it does not reach the ceiling. We may adduce 
therefrom, that any partition if it be only ten spans high, though 
it should not reach the celing, is valid. From the statement in 
the Boraitha, that neither of the inmates of either court are per¬ 
mitted to carry we can also infer, that any dwellings which may 
have been added on the Sabbath are included in the prohibi¬ 
tion ? This is not conclusive evidence! It maybe that the 
Boraitha refers to a case where the heap of straw was diminished 
to less than ten spans’ height before the Sabbath set in. 

The Boraitha continues further: “ The one wishing to make 
use of his court should lock up the house and resign his right to 
the ground.” What, do both ? Lock the house and resign his 
right to the ground ? Yea; both are necessary, for the man is 
accustomed to use the house on Sabbath,* and he might per¬ 
chance, if he leave it unlocked, come and use it. 

Continuing, the Boraitha states: 44 If he did so, he must not 
carry, but his neighbor may.” Is this not self-evident? We 
might assume that the man’s neighbor must also do as he did, 
hence we are told, that the Tana holds repeated resignation of 
the ground to be prohibited. 

MISHNA: How are alleys (entries) to be combined? A 
man places a cask of wine (in the alley) and says: 44 This shall 
be for all the inmates of the alley,” and he may transfer the 
right of possession (which he has in the cask) to them either 
through his adult son or daughter, or through his Hebrew man- 


* Rashi asserts, that the Tana of this Boraitha maintains, that all those who 
resign their right to the ground of their houses should also lock them, but Tosphath 
does not agree with Rashi. 
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servant or maid-servant, or through his wife; but he cannot 
transfer his right of possession through his minor son or daughter, 
or through his Canaanitish bond-man or bond-woman, because 
their hand is virtually the same as his. 

GEMARA: Said R. Jehudah: The person that accepts the 
transfer of ownership should lift the cask of wine at least one 
span from the ground at the time of acceptance (saying, I have 
accepted this for the other inmates). Said Rabha: These two 
things were said by the old sages of Pumbaditha, namely: This 
statement of R. Jehudah just quoted and the other one is: 
When a man pronounces the benediction over a goblet of wine, 
if he tastes a whole mouthful he has acquitted himself of the 
duty properly, otherwise he does not. 

An objection was raised: We have learned in a Boraitha: 
How are alleys to be combined ? A cask of wine, oil, dates, or 
figs, or any other fruit, is brought, and if belonging to the one 
who brought it, he should transfer his right of possession to the 
other inmates; but if the others have a share in it to commence 
with, he need only inform them (that he has combined the Erub 
for them). While transferring the right of possession, the cask 
should be lifted off the ground a trifle ? By a trifle the Borai¬ 
tha also means a span. 

It was taught: At the combining of alleys, the right of pos¬ 
session need not be transferred. So said Rabh; but Samuel 
maintains, that this must be done. At the combining of the 
legal limits, however, Samuel declares that the right of posses¬ 
sion must be transferred, while Rabh holds, that it is not neces¬ 
sary. 

Samuel may be right in his opinion, because he holds in 
accordance with our Mishna, which teaches, that at the combin¬ 
ing of alleys, the right of ownership must be transferred, and at 
the combining of legal limits nothing is said about transfer, but 
upon what does Rabh base his opinion ? There is a difference 
of opinion among Tanaim concerning this ordinance as R. Jehu¬ 
dah said in the name of Rabh: “ It happened that the daughter- 
in-law of R. Oshiya went to the bath-house, and not returning 
before dusk, her mother-in-law made an Erub for her. When 
this was told to R. Hyya, he declared it unlawful. Said R. 
Ishmael bar R. Jose to him: Thou Babylonian! So strict art 
thou with Erubin. Then said my father: Whatever can be 
made more lenient with regard to Erubin, should so be made.” 

Said R. Zera to R. Jacob, the son of the daughter of Jacob: 
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“ When thou goest to Palestine, go out of thy way and pass 
through Tyre and ask of R. Jacob bar Idi how the case was: Did 
the mother-in-law make an Erub with her own material, and on 
account of not transferring her ownership to her daughter-in- 
law, R. Hyya held it to be unlawful, or did she make it with 
material belonging to her daughter-in-law and R. Hyya held it 
to be unlawful because the daughter-in-law was not informed ?" 
R. Jacob bar Idi answered, that it was on account of the owner¬ 
ship not having been transferred. 

R. Na'hman said: " We are in possession of a tradition which 
teaches us, that whether Erubin of legal limits or Erubin of 
courts or combinations of entries are concerned, a transfer of 
ownership must be effected. Now the question arises as to 
Erubin of cooked articles,* whether a transfer of ownership is 
necessary or not/' Said R. Jose: “ What question is this? 
Did R. Na'hman not hear the dictum of R. Na’hman bar R. 
Ada in the name of Samuel, that in the case of Erubin of 
cooked articles a transfer of ownership must also be effected ?" 
Replied Abayi: “ Assuredly he did not hear this dictum or he 
would not have asked." Rejoined R. Jose: “ Did not Samuel 
say that in the case of Erubin of courts a transfer of ownership 
is not necessary and still R. Na'hman maintains that it is?" 
Abayi then said: " How can this be compared ? In the case of 
Erubin of courts and legal limits there is a difference of opinion 
between Rabh and Samuel, while R. Na’hman accepts the more 
rigorous decrees of each, but in this instance how could R. 
Na'hman override the absolute decree of Samuel alone ?" 

There was a guard of the arsenal living in the neighborhood 
of R. Zera. His neighbors asked him to rent them his place for 
the Sabbath, but he refused. So R. Zera was asked whether 
the place may be rented from the man's wife, who was willing 
to do so. He answered them: " Thus said Resh Lakish in the 
name of a great man, i.e., R. Hanina: A man’s wife may 
effect an Erub without the man's knowledge (or against his 
wil 1 )." 

The same case occurred in the neighborhood of R. Jehudah 


* Erubin of cooked articles, called in Hebrew “ Erubin Thabhshilin.” When a 
Sabbath follows a festival, no food must be cooked on the festival for the Sabbath, 
but in order to circumvene this ordinance the Rabbis decreed that two different kinds 
of food be set aside on the eve of the festival to serve for the Sabbath and thus enable 
the people to cook, in addition to the food set aside, on the festival in order to provide 
for the Sabbath. 
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bar Oshiya, and when asked concerning the law in the matter, 
he did not know. R. Mathna could not solve the problem either. 
When R. Jehudah, however, asked, he answered in the name of 
Samuel the dictum attributed above to R. Hanina. 

An objection was raised: We have learned in a Boraitha : 
“If women made an Erub or combined in an alley without the 
knowledge of their husbands, the Erub and the combination are 
both unlawful.” This presents no difficulty. The Boraitha 
refers to a case, where the husbands distinctly forbid their wives 
to do so, whereas Samuel refers to a case, where the husbands 
did not forbid them. Such seems to be the case, for were it not 
so Samuel would contradict himself as he said elsewhere: If 
one of the inmates of the alley who, as a rule, combined with 
the others, refused to do so at one time, the other inmates may 
enter his house and take his share against his will. Thus we 
see, that only if the man, as a rule , combined but (out of spite) 
refused in one instance, then and then only the other inmates 
may take his share by force; but if he was not in the habit of 
combining, this would not be allowed. Hence this bears it 
out. 

Can we assume that the following Boraitha is in support of 
the decree of Samuel ? (It teaches:) “ It is permitted to com¬ 
pel a man to take a share in the erection of a side and cross beam 
to an entry, if he refuses to do so voluntarily.” In the case of 
an entry it is different, because there were no partitions (hence 
it was difficult to watch the entry). According to another inter¬ 
pretation, Where an act is committed out of spite, with the 
intention to injure another, it is different (i.e., a man may be 
compelled to desist as explained in Chapter IV., page 109).* 


* What we have rendered above with “ Where an act is committed out of spite, 
etc., it is different,’’ is expressed in the Hebrew original with but two words, viz.: 
“ Metzad Sheani,” literally, “ from the side it is different.” The marginal notes in 
the original also state that no explanation for the two words can be found, and in 
the monographs printed in Venice and Saloniki some two centuries ago, this other 
version is omitted entirely. In a manuscript of the Talmud, examined by R. N. 
Rabinowicz, it is also not to be found. According to our method, always to render 
the other version, because it is invariably more reasonable than the first, we should 
have omitted the first here also, and more especially so, as it is very abstruse. How¬ 
ever, the other version is even more so if read as written. After considerable specula¬ 
tion, however, as to its meaning, we found that it is merely a misprint, and instead 
of “ Metzad Sheani ” should read “Metzar Sheani.” The misprint is the more 
excusable because of the extreme similarity of a Hebrew Baled 1 and a Resh 
Metzar Sheani means 14 With one who wishes to injure another, it is different,” and 
this was just the case referred to by Samuel, who, according to Rashi, refers to one 
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It was taught: R. Hyya bar Ashi said: “ A side-beam may 
be made of a grove.'' R. Simeon ben Lakish said: 44 A cross¬ 
beam may be made of a grove." One who says, that a cross¬ 
beam may be made of a grove certainly permits a side-beam also 
to be made of a grove; but he who says, that a side-beam may 
be made thus, does not permit a cross-beam. Why so ? Because 
a cross-beam must be sound enough to hold a brick one span 
thick, and as a grove (being used for idolatry) must be burned, it 
is considered as if it were already burned, hence not sound 
enough to hold a brick of the prescribed thickness. 

MISHNA: If the quantity of food (required for the combi¬ 
nation) become diminished, one may (himself) add thereto and 
transfer his right of possession without notifying the other 
inmates (to that effect). If, however, new inhabitants have 
(since) arrived in the alley, he adds sufficient to make up the 
required legal quantity, transfers his right of possession to them 
and notifies them to that effect. How much is this legal quan¬ 
tity (of food required for the combination of alleys) ? If those 
who join therein are numerous, it must be sufficient for two 
meals for all of them; but if they be few, the size of a dried fig 
for each is sufficient. 

R. Jose said: 44 To what does this regulation apply ? To the 
original (first) preparation of the Erub; but to extend the Erub 
(for later use) any quantity, however small, is sufficient. Nor 
did the sages direct that (where the combinations of an alley had 
been effected) an Erub should be prepared for the several courts 
(contained in the alley) except that the children might not forget 
about the law of Erub. 

GEMARA: What food does the Mishna refer to as having 
become diminished ? Shall we assume, that it was but one kind 
of food, then even had it been totally destroyed, it was not nec¬ 
essary to notify the other inmates; if on the other hand there 
were two kinds of food, then, even, if it became diminished, the 
man was in duty bound to notify the other inmates, as we have 
learned in a Boraitha: 44 If the food was all of one kind and was 
totally destroyed, one need not notify the other inmates; but if 
the food was of two different kinds, one must notify the other 
inmates." (It was assumed that the same law applied to food 


who, out of spite, would not combine, so that the other inmates of the alley would be 
prevented from carrying on the Sabbath ; hence, in this instance no further explana¬ 
tion by Rashi was necessary. 
vol. in.—13 
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that had merely become diminished, but the Gemara answered:) 
“ The Boraitha refers to food that had been totally destroyed, 
but with food that had become diminished, it is different/’ 

“How much is this legal quantity?" etc. What does the 
Mishna mean to say by “ numerous ” ? Said R. Jehudah in the 
name of Samuel: Eighteen persons.” Eighteen and not 

more ? Say, from eighteen on and upwards. Then why state 
eighteen in the first place ? Said R. Itz’hak the son of R. Jehu¬ 
dah: My father explained this to me thus: If the food were 
divided equally amongst all and the share of each for two meals 
would not amount to the size of a dried fig, then those who took 
part were “ numerous,” and it is sufficient if the share of each 
did not amount to the size of a dried fig; but if the share of 
each amounted to more than the size of a dried fig, those who 
took part are considered few, and even if each received but the 
size of one dried fig, it is sufficient. (Thus both are the more 
lenient constructions of the law.) Incidentally we are told by 
R. Jehudah that eighteen dried figs are sufficient for two meals. 

MISHNA: The Erub (of courts) or combination (of alleys) 
may be effected with all kinds of nutriment except water and 
salt. Such is the dictum of R. Eliezer. R. Jehoshua, however, 
said: Only a whole loaf of bread is a lawful Erub. Should 
even a whole saah of flour be baked into one loaf, and that be 
broken, it must not be used for an Erub, while a small loaf of 
the value of an Eesar (a small coin; probably the Roman “ as 
if it be whole, may be used for an Erub. 

GEMARA: Have we not already learned the first clause of 
this Mishna (in Chapter III., Mishna i), that the Erub or combi¬ 
nation may be effected with all kinds of nutriment except water 
and salt? Said Rabba bar bar Hana: This Mishna repeats 
the ordinance solely on account of R. Jehoshua, who maintains, 
that only a whole loaf is a awful Erub, but not a broken loaf. 
Hence we are taught that with all kinds of nutriment it may be 
effected, including a broken loaf. 

What reason has R. Jehoshua for his assertion ? Said R. 
Jose ben Saul in the name of Rabbi: ” In order to prevent 
enmity (lest one say he deposited a whole loaf and another a 
broken loaf, etc.).” Said R. A’ha the son of Rabba to R. 
Ashi: “ How is it if all deposited broken loaves?” and R. Ashi 
answered: “There is fear that the next time the Erubin are 
deposited there will be the same strife. One will deposit a whole 
loaf and another a broken one, etc.” 
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R. Johanan ben Saul said: 44 If from a whole loaf of bread 
the legal first dough (offering) has been removed or from a whole 
loaf of bread made of Therumah and ordinary flour the legal 
one-hundredth part had been removed, the loaf is still consid¬ 
ered whole, and an Erub may be effected therewith.” Did we 
not learn in a Boraitha, that the loaf remains whole, and may 
be used for an Erub if the legal one-hundredth part had been 
removed, but if the quantity of the legal first dough had been 
removed it does not remain whole and must not be used for an 
Erub ? This presents no difficulty. R. Johanan refers to the 
loaf of a baker who must remove only a small piece for the first 
dough, while the Boraitha refers to a loaf of a householder as we 
have learned in a Mishna (Tract Chalah): 4 4 The prescribed 
quantity for the first dough is one twenty-fourth. One who pre¬ 
pares the dough for his own use or for the wedding (feast) of his 
son must also give one twenty-fourth; but a baker, or even a 
woman who prepares the dough for sale in the market, need only 
give one forty-eighth as the legal first dough.” 

R. Hisda said: 44 If a man made a loaf whole again by join¬ 
ing the broken pieces with a stick of wood, so that it appeared 
like an unbroken loaf, he may use it for an Erub.” 

Said R. Zera in the name of Samuel: 44 It is permitted to 
make an Erub with bread made of rice or millet.” Said Mar 
Uqba: 44 Samuel the Master explained to me that rice-bread may 
be used for an Erub but not millet-bread.” R. Ilyya bar Abhin 
in the name of Rabh said: It is also permitted to make an Erub 
with lentil-bread. 

MISHNA: A man may give money to the wine-seller or 
baker in order to acquire the right to join in the Erub. Such is 
the dictum of R. Eliezer; but the sages hold, that money can¬ 
not acquire the right for a person to join in the Erub. They 
admit, however, that if a man give money to another person 
(with the commission to effect the Erub for him) it will acquire 
for him the right to join in the Erub, since no Erub can be 
effected for a man without his knowledge. Said R. Jehudah: 
To what do these (preceding) regulations apply ? To the 
Erubin of limits; in the Erubin of courts, however, a man may 
be included with or without his knowledge; for advantages may 
be conferred on a person, even though he be not present, 
whereas, he must not be deprived of his right in his absence. 

GEMARA: What reason has R. Eliezer for his dictum ? 
The person giving the money to the wine-seller or the baker 



196 


THE BABYLONIAN TALMUD. 


did not draw his purchase toward him, hence no sale or pur¬ 
chase was effected.* 

Answered R. Na’hman in the name of Rabba bar Abahu: 
44 R. Eliezer makes this case analogous with the case mentioned 
in the Mishna (Tract Cholin, Chapter V., Mishna 4) concern¬ 
ing a man who purchases one dinar's worth meat and the 
butcher is compelled to slaughter for him an ox worth one thou¬ 
sand dinars. The question there is propounded by the Gemara: 
4 How can the sale be effective ? No drawing towards himself 
was accomplished by the purchaser ?' and the answer was that 
the Meshi'kha (drawing) was dispensed with for the sake of the 
advantage which was to be conferred on the purchaser on the 
four days or periods enumerated. In this case of our Mishna 
the Meshi'kha is also dispensed with and for the same reason, or 
according to the reason of another sage in the mentioned Tract 
(Cholin) who said that according to biblical law a sale is effective 
when the money for the purchase is paid." 

44 They admit , however , that if a 7 >ian give money to another ," 
etc. What is meant by 44 another person " ? Said Rabh : 44 A 
householder," and Samuel agrees with him, meaning, that this 
other person must be a householder and not a baker (or a wine- 
seller). Samuel added, that only if the man gave money to the 
baker he cannot acquire the right to join in the Erub, but 
if he gave him a vessel he does acquire the right. Also if 
when giving him the money, he does not say to him: 44 With 
this money thou shalt give me bread sufficient to make an 
Erub," but says: 44 For this money thou shalt go and effect 
an Erub for me," then it is as if he merely commissioned 
him to effect his Erub and he acquires the right to join in the 
Erub. 

4 4 Said R . Jehudah : To what do these ordinances apply ? ’’ etc. 
R. Jehudah in the name of Samuel said: 44 The Halakha prevails 
according to R. Jehudah, not only in this case, but in all 
instances where R. Jehudah decrees concerning Erubin, the 
Halakha prevails in accordance with his dictum." Said R. 
Hana of Bagdad to him: 44 Does Samuel hold, that even in the 
case where R. Jehudah declares an entry, from which the side 
and cross beams had been removed, valid, the Halakha prevails 


* A sale or a purchase was not binding or effective unless the purchaser at the 
time of the purchase drew the object bought towards him, and this act of drawing 
towards him is called in the Talmud Meshi’kha, based upon the passage, Exod. 
xii. 21. 
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accordingly ? ” Answered R. Jehudah: 44 Did I not state par¬ 
ticularly concerning Erubin, but not concerning partitions ?” 

Said R. A’ha the son of Rabha to R. Ashi: 44 If it is said, 
that the Halakha prevails according to R. Jehudah, then there 
must be some who disagree with him ?” Did not R. Jehoshua 
ben Levi say, that whenever we find in a Mishna the statement: 
44 Said R. Jehudah: 4 When is this the case? ’ or 4 When do these 
regulations apply?' ” it is not to be accepted as a refutation of 
previous decrees, but merely as a further explanation of the 
drecree of the sages ? [How can it be said, that it is not to be 
accepted as a refutation ? Did we not learn in a previous 
Mishna, that if additional inhabitants came into the alley, the 
right of possession must be transferred to them and they must 
be notified, whereas R. Jehudah states, that no notification is 
necessary ? The previous Mishna refers to a court between two 
alleys when the inhabitants newly arrived must be notified that 
the Erub was effected in one of the alleys (and R. Jehudah 
would agree to this also). Did not R. Shezbi say in the name 
of R. Hisda, that the previous Mishna distinctly states, that the 
colleagues of R. Jehudah differ with his dictum in this last 
Mishna ?] Answered R. Ashi (the previous question of R. 
A’ha): Wouldst thou make a contradiction from one man to 
another? Samuel may hold one thing and R. Jehoshua ben 
Levi another. 

Referring again to the statement of R. Jehoshua ben Levi, 
R. Johanan said, that whenever R. Jehudah says: 44 When is 
this the case ? ” he means to explain the previous teachings, but 
whenever he says, 44 When do these regulations apply?” he 
means to differ from the foregoing opinions. 



CHAPTER VIII. 


REGULATIONS CONCERNING THE ERUBIN OF LIMITS. THE QUANTITY 
OF FOOD REQUIRED FOR SUCH ERUBIN, AND FURTHER REGULA¬ 
TIONS CONCERNING ERUBIN OF COURTS. 

MISHNA: How are the (legal) limits to be combined ? A 
man places a cask (of wine) and says: “ This is for all my towns¬ 
men or for all who go to the house of mourning, and for all who 
go to the house of feasting/' Whosoever joins in the combina¬ 
tion while it is yet day (on the eve of Sabbath) is permitted to 
do so; after dusk, however, it is prohibited, because an Erub 
must not be deposited after dark. 

GEMARA: Said R. Joseph: “ Legal limits should not be 
combined except for religious duties." Is this not expressed in 
the Mishna ? It says for all who go to the house of mourning 
or the house of feasting ? R. Joseph teaches that the limits 
should not be combined except for religious duties, lest it might 
be assumed, that the Mishna merely makes this a general asser¬ 
tion ; because people are wont to go to such places on the Sab¬ 
bath. 

The Mishna states " while it is yet day." Shall we adduce 
therefrom that the Mishna holds, there is no such thing as 
the theory of premeditated choice ? For were it said, that the 
Mishna accepts the theory, the fact that the man would make 
use of the legal limits on the Sabbath would demonstrate that 
he had the intention to do so on the previous day. Said R. 
Ashi: By “ while it is yet day " is meant if the man was notified 
of the combination while it was yet day, even though he did not 
agree to it until after dusk; but if he was not notified while it 
was yet day, he could have no intention to do so previously, and 
hence he cannot join in the combination. 

R. Assi said: " A child that is only six years old may go out 
in the legal limits which have been combined by its mother." 
An objection was made based upon a Boraitha stating: " A child 
still dependent upon its mother may go out in the limits com- 
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bined by Its mother; but if it is no longer dependent upon its 
mother it must not.” Said R. Jehoshua the son of R. Idi: 

R. Assi means to say still more, that even if the father had 
combined him in his Erub towards the north and his mother com¬ 
bined an Erub for herself towards the south, a child even six 
years old prefers to go with its mother. ” 

Another objection was made: We have learned in another 
Boraitha: A child which is dependent upon its mother may go 
out with her in the limits which she has combined until it reaches 
the age of six years. (Hence when it is six years old it must 
not ?) R. Assi might say that until six years includes six years. 

We have learned in a Boraitha: A man should not combine 
an Erub for his adult son or daughter or for his Hebrew man or 
maid servant, or for his wife, unless he notifies them to that 
effect. He may however combine an Erub for his Canaanitish 
bond-man or bond-woman or for his minor son or daughter even 
without their consent because their hand is virtually the same as 
his. If, however, all those mentioned in the Boraitha have com¬ 
bined an Erub for themselves in one direction, and the master 
combined an Erub for them in another, they must all make use 
of the one which the master combined, excepting only his wife, 
because she can object. 

Why should the wife only be excepted ? Cannot the other 
persons mentioned in the first clause of the Mishna also object ? 
Said Rabba: ” The wife and those equal to her (mentioned with 
her) are meant to be excepted, and by ‘all those mentioned in 
the Boraitha ’ is meant the persons enumerated in the latter 
clause of the Boraitha/' 

The master said: “ Excepting only his wife, because she 
can object." Shall we say, that only if shv_ objects she may use 
her own limits, but if she does not, she may go out in the limits 
combined by her husband ? Does not the Boraitha mean to 
state that he must notify them and obtain their consent ? (Then 
why must she object if she previously did not give her consent ?) 
Nay; the Boraitha means to state that he must merely notify 
them, and if they make no answer it is the same as if they 
agreed to it. 

The Boraitha states again, however, that if they made an 
Erub for themselves and the master made another one for them 
they must utilize that of the master; this must have been the 
case where they did not object when notified that the master 
would combine the Erub for them. ” Excepting only the wife, 
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who can object ? ” How is this consistent ? Said Rabha: “ Is 
the fact of their making a separate Erub not sufficient objec¬ 
tion ?” 

MISHNA: How much is the legal quantity (of food required 
to effect the combination of limits) ? Sufficient food for two 
meals for everyone who joins therein; for work-day meals but 
not for Sabbath-meals. Such is the dictum of R. Meir; but R. 
Jehudah said: For Sabbath-meals, but not for work-day meals. 
Both (sages), however, intend to render the observance of this 
regulation more lenient. R. Johanan ben Berokah said: It is 
sufficient to effect the combination if the loaf used therefor be 
worth a Pundian, when the price of flour is one selah for four 
saah. R. Simeon said: Two-thirds of a loaf (is sufficient), such 
as go three to one kahb of flour. (The time it takes to eat) half 
(of such a loaf, is the prescribed time for remaining) in the house 
of a leper,* and the half of a half of such a loaf (which were it 
it unclean) would make the body unclean.f 

GEMARA: How much food constitutes food for two meals ? 
Said R. Jehudah in the name of Rabh: ” Two loaves as used 
by the peasants in the field.’' R. Ada bar Ahabha said: “ Two 
loaves as baked by the inhabitants of N’har Pepitha (Papa).” 

R. Joseph said to R. Joseph the son of Rabha: ” In accord¬ 
ance with whose opinion does thy father hold concerning the two 
meals. Doubtless with that of R. Meir ? I also hold with R. 
Meir; for if the opinion of R. Jehudah were accepted, why do 
people say, that the stomach always has room for sweet things ? ” 

” R . Johanan ben Berokah said," etc. We have learned in a 
Boraitha, that there is not much difference between the quantity 
prescribed by R. Johanan and that prescribed by R. Simeon. 
How can this be said ? According to R. Johanan one kabh will 
provide four meals, and according to R. Simeon one kabh will 
produce nine meals ? Said R. Hisda: ” Deduct one-third as the 
profit of the dealer.” Then according to R. Johanan one kabh 
will provide six meals and according to R. Simeon nine. Say in 
accordance with the dictum of R. Hisda at another time, that 
one half should be deducted as the profit of the dealer. Then 


* One who remains in the house of a leper the length of time required to eat half 
of such a loaf, renders his clothes unclean and must wash them (as explained in Tract 
Negayim). 

f One who eats a fourth of such a loaf which has become unclean, renders him¬ 
self unclean and cannot partake of any consecrated thing until he has bathed (as will 
be explained in Tract Oholeth). 
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according to one a kabh contains sufficient for eight meals and 
according to the other, nine.* Hence we have already heard 
that there was not much difference between R. Simeon and R. 
Johanan. 

Now there is a contradiction in two of R. Hisda’s state¬ 
ments ? This presents no difficulty. One of his statements 
referred to a case where the wood for the baking was furnished 
while the other refers to a case where the purchaser had to fur¬ 
nish it himself. 

The Rabbis taught: It is written [Numbers xv. 20]: “ As 
the fruit of your doughs shall ye set aside a cake for a heave- 
offering/ * which signifies, that the first of the doughs that were 
prepared at that time should be set aside. How much was 
the dough prepared in the desert ? It is written [Exodus xvi. 
36]: “ But the omer is a tenth of an ephah.” They usually 
prepared an omer for each person (and an ephah is three saahs), 
whence they adduced that three saahs being equal to seventy- 
two lugs, an omer is equal to seven and one-fifth lugs, and when 
dough measures that quantity it is subject to the first dough offer¬ 
ing. These seven and one-fifth lugs, according to Babylonian 
measure, are only six lugs in Jerusalem, and five in Sepphoris. 
From this it was also adduced that one who eats that much in 
a day is healthy and blessed. One who eats more than this is a 
glutton and one who eats less than that has a weak stomach. 

MISHNA: If the inhabitants of a court and the inhabi¬ 
tants of a balcony should have forgotten to combine an Erub, 
whatever is above ten spans from the ground is considered as 
belonging to the balcony, and whatever is less than ten spans 
high from the ground is considered as belonging to the court. 
If the earth dug out of a ditch, or a stone, be ten spans high, 
they belong to the balcony; but if less than ten spans high they 
belong to the court. When is this the case ? If the earth (heap) 
or the stone be close to the balcony, but if some distance away 
from the balcony, even though they be ten spans high, they 
belong to the court. What is considered close ? Whatever is 
less than four spans distance. 


* In order to explain this problem mathematically it must be borne in mind that 
a Kabh is equal to 2 Saah and a Pundian is equal to ^ Selah. Hence if $ be 
allowed the dealer for baking the loaf, according to R. Johanan the loaf will be equal 
to ^ of a Kabh minus 4 - of ^ or in other words 4 of a Kabh, while, according to R. 
Simeon, a loaf is $ of § of a Kabh or $. If $ of a Kabh constitute sufficient for 2 
meals, then I Kabh provides 9 meals, and according to R. Johanan 6. 
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GEMARA: If the object standing between the court and 
the balcony is easily accessible to both the same as a door, it is 
considered as if it were an aperture between two courts. If it 
is not easily accessible but both the inmates of the courts and of 
the balcony can throw things on it with equal facility it is equal 
to a wall between two courts. If both the inmates of the court 
and the balcony can with equal ease deposit things upon that 
object it is considered as a ditch between two courts; but if the 
object be easily accessible to one but was not as easily reached 
by the other, it is the same as the ditch mentioned by R. 
Shezbi in the name of R. Na’hman, which was level with the 
ground of one court. If the object was easily accessible to one 
but could only be reached by throwing by the other, it is the 
same as the wall mentioned by Rabba bar R. Huna in the name 
of R. Na’hman, which was level with the ground of one court. 
The question, however, is concerning an object which by the 
inmates of the court could only be reached by throwing and by 
the inmates of the balcony could only be reached by letting 
down an article upon it. Rabh said: “ It must not be used by 
either”; but Samuel said: ” It is given to those who can reach 
it by letting down something upon it because that is the easier 
way of reaching it; and it is a rule that whoever can reach an 
object the more easily is entitled to it.” 

An objection was made: Come and hear: If the inhabitants 
of a court and the inhabitants of an attic had forgotten to com¬ 
bine in an Erub, the inhabitants of the court may utilize the 
lower ten spans and the inhabitants of the attic may use the 
upper ten spans. How so ? If a cornice project from the wall 
at a distance of less than ten spans from the ground it may be 
used by the inhabitants of the court, but if it project at a dis¬ 
tance of less than ten spans below the attic, it may be used by 
the inmates of the attic. If, however, the cornice was just 
between the ten spans above the ground and the ten spans below 
the attic it appears that neither can make use of it, and this 
would be in accordance with the opinion of Rabh and an objec¬ 
tion to Samuel. Said R. Na’hman: ” The case treated of by 
the above Boraitha is where the entire wall was only nineteen 
spans high and if the cornice was less than ten spans high from 
the ground it was easily accessible to the court-inhabitants the 
same as a door would be, but not so easily reached by the inhab¬ 
itants of the attic (hence the court is entitled to it). If the cor¬ 
nice was above ten spans from the ground it was easily accessible 
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to the inmates of the attic but not so to the court-inhabitants, 
who would have to throw in order to reach it (hence the attic is 
entitled to it). " 

R. Jehudah in the name of Samuel said: " If between two 
courts there was a small alley, into which the doors of the courts 
did not open, but which contained a well four spans distant from 
the wall of each court, the inhabitants of each court may put up 
a projecting board no matter how small on top of the wall, and 
draw water from the well through their windows. (In reality 
this was unnecessary, because the alley was not used as a thor¬ 
oughfare, but as the two courts had not joined in an Erub and 
used the well in common the boards were erected as a sign)/’ 
R. Jehudah himself continued: " A projecting board is not nec¬ 
essary, for even any small stick is sufficient/’ 

Said Abayi to R. Joseph: " The statement of R. Jehudah 
on his own account was also made in conformity with the opin¬ 
ion of Samuel, for according to Rabh, where a place is not used 
as a thoroughfare it cannot prove an impediment to the adjoin¬ 
ing grounds/' 

Said R. Na’hman in the name of Rabba bar Abahu, quot¬ 
ing Rabh: If there were three ruins between two houses, each 
house may use the adjoining ruin by throwing therein, but the 
middle ruin must not be used by either of the two houses. 

R. Brona was sitting and proclaiming this Halakha. Said R. 
Eliezer, one of the schoolmen, to him: " Did Rabh indeed say 
this?" and he answered: "Yea; he did." So R. Eliezer 
requested that he be shown where Rabh resided. This was done, 
and coming before Rabh he inquired: " Did Master indeed say 
this?" and he answered, "Yea." Said R. Eliezer: "Did 
Master not say, that if an object is not easily accessible to both, 
it must not be used by either?" Answered 
Rabh: "Dost thou then think, that I had 
reference to three ruins, that stood one after 
the other between two houses ? I was speak¬ 
ing of ruins that stood two on one side and 
one of the size of both on the other (as shown 
in accompanying illustration). Now as re¬ 
gards the ruins into which the windows open, 
from the fact that access is gained by means 
of windows, or in other words through the 
atmosphere, they are permitted to be used in accordance with the 
opinion previously rendered that a place where there is no thor- 
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oughfare does not prove an impediment to adjoining ground. 
Even in this case, where the ruins being naturally broken it 
might be said that the atmosphere of one mingling with the 
other renders both unlawful for use, I have already decided, 
that atmosphere cannot produce such a condition. As for the 
other ruin, which both can reach by means of the small opening 
at the bottom it is not as if they were reached through the atmos¬ 
phere but by actual contact. Hence the ruin being directly 
between the two houses cannot be used unless an Erub had been 
combined/' 

MISHNA: If a man deposit his Erub (for the combination 
of courts) in a vestibule, gallery, or balcony, it is not a lawful 
Erub. Should a man reside in any such place, who has not 
joined in the Erub, he cannot prevent the other inmates of the 
court (from carrying therein). If a man deposit his Erub in a 
hay-loft, or in a stable, or in a woodshed, or in a granary, it is a 
legal Erub, and one who dwells there (if he had not joined in the 
Erub) impedes the other inmates of the court. R. Jehudah 
said: If the householder has reserved the right of access thereto 
(to such a loft, stable, shed, or granary), he who dwells there 
does not impede the other inmates of the court. 

GEMARA: Said R. Jehudah the son of R. Samuel bar 
Silas*: In all cases where the sages decree that if a man reside 
in a certain place (and had forgotten to join in the Erub) he 
does not impede the others, an Erub which he might deposit in 
such a place is not legal, excepting only in the case of a vesti¬ 
bule belonging to an individual, and in all cases where the sages 
decree that an Erub must not be deposited in a certain place, it 
is permitted to effect the combination of alleys in such a place, 
excepting only the atmosphere of an entry (that is, in the air 
above the ground of the entry). 

R. Jehudah again said in the name of Samuel: “ If a com¬ 
pany was seated at table on the eve of Sabbath and the Sabbath 
set in, the bread lying on the table may be depended upon to 
serve as an Erub and according to another version it may serve 
as the combination of the alley." Said Rabba: " They do not 
differ. Those who say that the bread serves for an Erub (of the 
court) refer to a case where the table was situated in the house, 


* At times the name Silas is also called Shila in the Talmud, and while the same 
person is meant, still we render it according to the manner in which it appears in the 
original. 
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and those who say that it may serve as a combination of alleys 
refer to a case where the table was in the court/' Said Abayi 
to him: 44 I know of a Boraitha, which will bear out thy opin¬ 
ion, viz.: 4 Erubin of courts must be made in the courts, com¬ 
binations of alleys must be effected in the alleys.' After delib¬ 
erating upon this Boraitha we decided that it could not be so, 
for we have learned in our Mishna that if a man deposit his 
Erub (of courts) in a vestibule, gallery, or balcony, it is not a 
lawful Erub, and the conclusion was that the statement of the 
Boraitha to the effect that the Erubin must be made in the courts 
in reality means, that they should be made in the houses con¬ 
tained in the courts, and the combination of alley should be 
made not in the alleys proper but in the courts opening into the 
alleys." 

4 4 R, Jehudah said ; If the householder has reserved the right 
of access ," etc. What is meant by the right of access? The 
privilege as held by Bunayis ben Bunayis (according to the Aruch 
Ben Nanas), who was a very wealthy man and would loan his 
houses for the use of the other inhabitants, but would reserve 
the right to store his utensils in such houses. At one time he 
came before Rabbi; said Rabbi: 44 Make room for a man who 
has a hundred golden minas." * Later another man came along 
and (thinking that he was the wealthier) Rabbi said: 44 Make 
room for a man who has two hundred golden minas." Said R. 
Ishmael the son of R. Jose to Rabbi: 44 Rabbi, the father of this 
(first) man (Bunayis) hath a thousand ships in the sea and a thou¬ 
sand cities on land." Said Rabbi to him : 44 When thou shouldst 
see his father, tell him, not to send his son to Rabbi dressed so 
poorly, because it is Rabbi’s wont to honor rich men." 

R. Aqiba would also honor rich men, as Rabha bar Mari 
preached : 44 It is written [Psalms lxi. 8] : 4 May he abide forever 
before God: ordain that kindness and truth may guard him,' 
which signifies: When can he abide forever before God ? If rich 
men guard him with kindness and truth so that he know not 
want." 

Rabba bar bar Hana said: 44 What is meant by the right of 
access ? If a man have in the house (any utensil) even a plough¬ 
share." Said R. Na'hman: 44 The disciples of Samuel said on 
the contrary: Only an utensil which may not be handled on the 
Sabbath gives a man the right of access to a house, but an uten- 

* A mina was at one time of the value of 100 Zuz, but later its value was increased 
to 60 Shekel or Sela, which is equal to 240 Zuz. 
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sil which may be handled on Sabbath does not, because he might 
come and remove it.” The same was also taught in a Boraitha. 

MISHNA: If a man leave his house and goes to take his 
Sabbath-rest in another town (without previously joining in the 
Erub), be he a Gentile or an Israelite, he thereby prevents the 
other inmates of his court from carrying within it. Such is the 
dictum of R. Meir. R. Jehudah saith: ” He does not prevent 
the others.” R. Jose saith: ” A Gentile prevents the others, 
but an Israelite does not, as it is not usual for an Israelite to 
return on the day of rest.” R. Simeon saith: Even if the man 
left his house and had gone to take his Sabbath-rest with his 
daughter, in the same town, he does not prevent the other 
inmates, since he has in thought renounced his abode for the 
time being. 

GEMARA: Said Rabh: The Halakha prevails according 
to R. Simeon, but only if the man went to take his Sabbath-rest 
with his daughter; if, however, he went to take his Sabbath- 
rest with his son he does not renounce his own abode for the 
time being; for people say: ” If thou hearest a dog bark in a 
house thou canst enter without fear; but if thou shouldst hear 
little pups squeal and their mother bark at thee, do not enter ” 
(meaning that a father is not apt to quarrel with his daughter 
and return to his abode, but he may do so with his daughter-in- 
law and be compelled to return to his own home). 

MISHNA: If there be a well between two courts it is not 
lawful to draw water therefrom (on Sabbath), unless a partition 
be made ten hands high either below (within the water) or at 
the edge of the well. R. Simeon ben Gamaliel said: ” Beth 
Shammai hold, that the partition must be made below; but 
Beth Hillel maintain that it must be made above.” Said R. 
Jehudah: The partition is not more effective than the wall which 
is between the two courts. 

GEMARA: Said R. Huna: ” By saying that the partition 
must be made below, Beth Shammai mean, that it should be 
within the well but not so as to touch the water, and Beth Hillel 
by maintaining that it should be made above, mean, that it 
should be erected over the well. Both agree, however, that the 
partition must not be outside of the well proper, but within its 
enclosures.” Beth Hillel’s reason for the decree is that wherever 
water is concerned the ordinances are to be construed in as 
lenient a manner as possible, as we have learned from R. Tabla’s 
question and Rabh’s answer (see page 24). 
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44 Said R. Jehudah: The partition is no more effective ," etc. 
Said Rabba: R. Jehudah and R. Hananiah ben Aqabia said 
virtually the same thing. R. Jehudah said what we have learned 
in the Mishna and R. Hananiah ben Aqabia as we have learned 
in the Boraitha, viz. : “ In a balcony four ells square a hole four 
spans square may be cut out and water may be drawn through 
that hole (and although there were no partitions surrounding the 
balcony, it is considered as if it reached the ground by the appli¬ 
cation of the law of Gud Achith *). So said R. Hananiah ben 
Aqabia." (This is virtually the same as the opinion of R. Jehu¬ 
dah in our Mishna.) Said Abayi to Rabba: 41 Perhaps this is 
not so! R. Jehudah, who says, that no separate partition is nec¬ 
essary, does so because he holds, that the wall between the two 
courts suffices as a partition for the well also; consequently he 
considers the wall as reaching down as far as the well; but, in 
the case of the balcony, where there is no partition at all to 
commence with, the balcony must first be inclined into a stand¬ 
ing position and then be considered as reaching down as far as 
the well. Now while R. Jehudah may hold that the wall may 
be considered as if it reached down to the well, it does not fol¬ 
low that he also permits of a previous imaginary inclination of 
the balcony in addition to the supposition that it reaches down 
to the well and thus forms a valid partition. On the other hand, 
R. Hananiah ben Aqabia, who permits of both the imaginary 
inclination of the balcony and the supposition that it reaches 
down as far as the water, may have applied this only to a bal¬ 
cony which was erected above the sea of Tiberias, which is sur¬ 
rounded by cities, banks, and woodsheds, but in the case of a 
balcony erected above any other waters he might not have per¬ 
mitted even as much as R. Jehudah." 

Said R. Huna the son of R. Jehoshua: If the well stood in 
a corner between two courts, the partition to be erected on the 
other side of the well (which is not between the two walls) 
should be ten spans high and a span and a trifle wide on each 
side (and when applying the law of Lavud to the partition on 
both sides a partition will be effected on every side of the well, 
providing the well was only four spans square). 

MISHNA: If a canal runs through a court, it is not lawful 
to draw water therefrom (on Sabbath), unless there be a parti¬ 
tion ten spans high where the canal flows into the court and 


* For explanation of Gud, see note to page 7. 
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another where it flows out again. R. Jehudah said: “ The wall 
above is to be considered a partition." R. Jehudah further 
said: “ It happened, that water was drawn from the canal around 
the walls of a town (the moat) on the Sabbath with the sanction 
of the elders," but the sages replied: " That was done, because 
the canal was not of the legal size (of four spans width)." 

GEMARA: The Rabbis taught: If a partition was made 
where the canal flowed into the court but not where it flowed 
out of the court, or if it was made where the canal flowed out 
but not where it flowed in, it is not lawful to draw water there¬ 
from on the Sabbath unless there was a partition both where 
the canal flowed into and out of the court. R. Jehudah, how¬ 
ever, said: " The wall above the canal may serve as the parti¬ 
tion." 

Said R. Jehudah: " It happened that water was drawn from 
the canal flowing into the city of Sepphoris from the walls 
around it* (the canal flowing from the moat) with the sanction 
of the elders," but the sages said to him: " Wouldst thou place 
this in evidence ? In that case the canal was not ten spans deep 
nor four spans wide." 

We have learned in another Boraitha: " A canal which flows 
between two walls which contained apertures, if it was less than 
three spans wide, a bucket may be let down from the apertures 
and water drawn from the canal; but if it was over three spans 
wide this must not be done (on Sabbath). R. Simeon ben 
Gamaliel, however, says, that if the canal was less than four 
spans wide, water may be drawn therefrom, but if over four 
spans, this must not be done." In which class of legal ground 
can such a canal be placed ? Shall we say: in the class of 
unclaimed ground ? Then the statement of R. Dimi in the name 
of R. Johanan to the effect that there is no unclaimed ground 
less than four spans will not be in accordance with the opinion 
of all the sages but merely with that of part of them ; for accord¬ 
ing to the sages of the above Boraitha, even three spans may 
constitute unclaimed ground ? Zera said: "The sages of the 
Boraitha do differ with R. Simeon ben Gamaliel concerning this 

* The term in the Mishna which we render with “walls around the city” is 
“ Ebal,” and in a translation of the Mishna by De Sola and Raphall, Ebal is called 
the “ town of Ebal.” This seems to be inconsistent with the text, however, as further 
on in the Gemara we find “ Me-Ebal le-Sepphoris,” and were Ebal a town it is not 
reasonable that a canal from one city to another should not be ten spans deep and four 
wide. Aside from this, the Mashbir of Schoenhak and the dictionary of Levy define 
the term Abuloh (Greek hufioXif), “ walls around a town.” 
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point whether unclaimed ground may be three spans or four, 
and the statement of R. Dimi is merely in accordance with the 
opinion of part of the Tanaim.” 

Why should a canal between two walls containing apertures 
not be considered as the holes in unclaimed ground; for prior to 
its entering the space between the two walls it was undoubtedly 
over four spans wide, and hence unclaimed ground (as holes in 
public or private ground are considered as part of public or pri¬ 
vate ground respectively, see Tract Sabbath, p. n) ? Abayi bar 
Abhin and R. Hanina bar Abhin both declare, that this theory 
(of holes being equal to the ground) does not exist where 
unclaimed ground is concerned. 

R. Ashi, however, said: Even if the theory does apply to 
unclaimed ground it applies only then, if the ground is near to 
the hole (in a wall of the ground), but if it is a distance off as it 
must be in the case of this canal, the theory can under no cir¬ 
cumstances be applied. Rabhina, however, said: The three, 
respectively four spans discussed in the Boraitha do not apply 
to the canal, but to partitions which were erected at the entrance 
and outlet of the canal at each end of the alley, and both parties 
to the dispute merely adhere to their respective theories concern¬ 
ing Lavud, one side maintaining that three spans constitute 
44 Lavud/' and the other that even four spans accomplish this 
object. 

MISHNA: If there be a balcony above the water, it is not 
lawful to draw water therein on the Sabbath, unless a partition 
be made ten hands high, either above or below the balcony. 
Thus, also, if there be two balconies, one above the other: 
Should a partition have been made for the upper and not for the 
lower, it is unlawful to draw water through either, unless they 
have been combined by an Erub. 

GEMARA: Our Mishna is not in accordance with the opin¬ 
ion of Hananiah ben Aqabia, who holds, that in a balcony four 
ells square, a hole may be cut out four spans square, etc., as 
related previously (page 207), but R. Johanan in the name of 
R. Jose ben Zimra said: 44 Hananiah ben Aqabia permitted this 
to be done only in the case of a balcony erected above the waters 
of the sea of Tiberias for the reason as stated previously, but 
not above other waters." 

The Rabbis taught: Three things were allowed by R. Hana¬ 
niah ben Aqabia to the inhabitants of Tiberias, viz.: To draw 
water through a balcony on Sabbath; to deposit fruit in pea- 
vol. hi.—14 
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stalks (although, while in the field, dew had settled on the fruit, 
it is not considered as being wet, and hence not subject to defile¬ 
ment); and to wipe themselves with a towel when emerging from 
the bath (as there is no fear of their wringing the towel). 

Rabba bar R. Huna said: “ Do not say, that the imaginary 
hanging partition of the balcony makes it lawful, only to draw 
water through the balcony but not to pour out water through it, 
for it is also permitted to pour out superfluous water through 
that balcony.’* Said R. Shezbi: “ Is this not self-evident ? 
For is this not identical with a sewer mentioned in the next 
Mishna ? ” From the succeeding Mishna, where the sewer is 
supposed to absorb the water, it is allowed to pour water into it 
even if it be full and run over into the street because the inten¬ 
tion was to have the sewer absorb the water, but in this case, 
where the waters are not stationary, we might assume that it is 
not allowed to pour out more water to commence with; hence 
we are told by Rabba bar R. Huna that this may be done. 

“ Thus, also , if there be two balconies , one above the other,” 
etc. Said R. Huna in the name of Rabh: (The Mishna states, 
that if a partition had been made for the upper and not for 
the lower, it is unlawful to draw water through either.) When 
is this the case ? If the balconies were not quite four spans 
apart, but if they were four spans apart it is allowed to draw water 
through the upper. This is merely in accordance with the men¬ 
tioned theory of Rabh, that one man cannot impede (the actions 
of) another through atmosphere. 

Rabba said in the name of R. Hyya and R. Joseph made the 
statement in the name of R. Oshiya, as follows: The law con¬ 
cerning robbery is applicable also on Sabbath. What is meant 
thereby ? If there was a ruin belonging to a man and another 
man made use of it during the week, it might be assumed that 
he had acquired the right to it for the Sabbath and may carry 
therein (for under ordinary circumstances, if a man robbed 
another of an article and such article is in his possession it is 
considered as belonging to him until the victim of the robbery 
reclaims his right to it by law); but we are given to understand 
that in this case as soon as the Sabbath sets in the property 
reverts to its rightful owner (without liis recovering same by 
law). 

Said Rabba: “ This above statement (that the law of robbery 
is applicable also on Sabbath) would be contradictory to our 
Mishna, which says that if there were two balconies one above the 
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other, and a partition was made for the upper, it is prohibited to 
draw water through either, etc., and for this reason: During the 
week the upper balcony undoubtedly makes use of the lower 
and thereby acquires a temporary right to it. If, then, by using 
the lower balcony during the week the upper balcony does so 
wrongfully, and on Sabbath the lower balcony reverts to its 
rightful owners, to the exclusion of the inmates of the upper 
balcony, how can the upper balcony prove an impediment to the 
lower, which it cannot use ? " * Said R. Shesheth : “ The Mishna 
refers to a case, where the partition made for the upper balcony 
was joint property of both upper and lower." If the partition 
was made jointly, of what benefit would a partition made to 
the lower be to the upper; as long as a share in the partition of 
the upper balcony is owned by the lower, the upper cannot be 
used until both combine an Erub ? As soon as the lower bal¬ 
cony erects a partition for itself, it exposes its intention to sever 
all connection with the upper and thus either balcony may draw 
water through their respective grounds. 

MISHNA: If a court be less than four ells square, it is not 
permitted to pour water therein on Sabbath, unless a sewer is 
made, which has a capacity of two saahs exclusive of the walls, 
either outside or within the court. If the sewer has been made 
outside it must be covered up (with boards), while on the inside 
it need not be covered up. R. Eliezer ben Jacob said: “ Into 
a gutter, which is covered up to the extent of four ells in public 
ground, it is permitted to pour water on the Sabbath ” ; the sages, 
however, hold, that even though the court or roof be one hun¬ 
dred ells long, it is not permitted to pour water down the gutter 
(direct); but the water may be poured out on the roof, so as to 
drop down into the gutter. (In computing the four ells) men¬ 
tioned in the first clause of this Mishna, the hall may be added. 
Thus, also, if there be two habitations facing each other (in one 
court) and the inmates of one have made a sewer, but were not 
joined in making it by the inmates of the other habitation, those 
who made the sewer are permitted to throw water into it, but 
those that did not make it, are not permitted to do so. 

GEMARA: What is the reason that water must not be 
poured into a court less than four ells square? Said Rabba: 


* The explanation of this paragraph of the Gemara is according to the commen¬ 
tary of Rabbena Hananel, as Rashi reverses the case from the lower balcony to the 
upper and presents an incomprehensible explanation. 
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“ A man generally consumes two saahs of water every day. If 
his court be four ells square or more he pours out the water in 
order to lay the dust; but if it be less than four ells square, he 
merely would throw out the water in order to have it run out 
into the street (and that is prohibited as a precaution, lest he 
should pour out the water into the street direct)/' 

R. Zera said: 44 A court of four ells square absorbs two saahs 
of water, hence, even should part of it run out into the street, 
it was not the intention of the man who poured it out that it 
should, but if the court is less than four ells square it does not 
absorb that quantity of water and part of it must needs run out 
into the street, hence it is prohibited to pour it out/’ Wherein 
lies the difference between Rabba and R. Zera ? Said Abayi: 
44 If the court was oblong, say eight ells by two. It absorbs the 
water undoubtedly, but as for laying the dust in a court of that 
size a man would not trouble himself to pour out water for that 
purpose.” An objection was made based upon our Mishna, 
which states in computing the four ells square of the court the 
hall may be added. Would this not prove that the reason is 
according to R. Zera? 44 According to Rabba,” explained R. 
Zera, 44 the Mishna might refer to a hall which, surrounding the 
court, made it in the form of a square, e.g., if the court was 
four ells long by two wide, and the hall added two ells to the 
width. ” 

44 R. Eliezer ben Jacob said: 4 Into a gutter /” etc. Our 
Mishna is not in accordance with the opinion of Hananiah, for 
we have learned in a Boraitha: 44 Hananiah said: 4 Even if the 
roof be one hundred ells long, it is not permitted to pour water 
on it, as it is not made for the purpose of absorbing the water, 
but for the purpose of throwing it off into the street/ ” 

It was taught in a Boraitha: 44 All these regulations concern¬ 
ing the pouring of water apply only to summer but during the 
rainy period one may pour as much water as he chooses into the 
court.” Why is this so? Said Rabha: 44 Because it is the 
intention of the man to have the court absorb the water.” Said 
Abayi to him: 44 Unclean water is certainly intended to be 
absorbed by the ground, still it is not permitted to pour it down 
the gutter.” Rejoined Rabha: 44 Why should this not be per¬ 
mitted during the rainy season ? Can it be the intention of the 
man that the water should run out into the street in order that 
his court should not become muddy ? It is already muddy. 
Then the reason might possibly be in the manner of a precau- 
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tion, lest the man pour the water into the street direct or others 
seeing water running out of a court, might assume that it is 
allowed to pour out such water into the court even during the 
dry season ? The precaution is unnecessary. Those who see 
water running out of the court will naturally conclude that it is 
rain-water, because of the rainy season of the year, and there is 
no fear of the man pouring out the water into the street, because 
his court being already muddy, he will not mind pouring more 
water into it.” Said Abayi: “According to thy explanation, 
then, during the rainy season the quantity of water is immaterial, 
even if it be a kur or two it may be poured out nevertheless.” 

“ If there be two habitations facing each other," etc. It was 
taught: Rabba said: “They must not pour water into the 
sewer, provided they did not combine an Erub, but if they did 
combine an Erub, they may pour water into the sewer.” And 
if they did not combine an Erub, why should it not be allowed ? 
They merely throw the water down the sewer! Said R. Ashi: 
“This is merely a precautionary measure, lest they fill some 
vessels with water and then carry them to the sewer.” 



CHAPTER IX. 


REGULATIONS CONCERNING THE COMBINING OF ROOFS ON SABBATH. 

MISHNA: All the roofs of a town are considered one pri¬ 
vate ground (although the houses underneath are occupied by 
several), provided there be not one roof ten hands higher or ten 
hands lower than the rest. Such is the dictum of R. Meir; the 
sages, however, hold, that each roof constitutes a separate private 
ground. R. Simeon said: Roofs, as well as courts and wood- 
stores, constitute one private ground, for the carrying of all such 
utensils as were actually situated there when the Sabbath set in, 
but not for the carryingof such utensils as were still in the house 
when the Sabbath set in. 

GEMARA: Abayi bar Abhin and R. Hanina bar Abhin 
were sitting alongside of Abayi, and were conversing between 
themselves: “It is right according to the sages, who hold, that 
in the same manner as the houses are separated below, so are 
also the roofs above; thus, unless an Erub is made between the 
houses, it is not permitted to carry from one roof to the other; 
but what is the opinion of R. Meir ? Does he hold, that as the 
houses are separated so are also the roofs, why does he state, 
that all the roofs constitute one private ground; or if he holds 
that above ten spans there is nothing but private ground, what 
difference does it make to him, whether a roof be ten spans 
higher or lower than the rest ? ” Said Abayi to the two brothers : 

Have ye not heard the dictum of R. Itz’hak bar Abhdimi to 
the effect, that R. Meir said thus: 4 Where there are two dis¬ 
tinct premises both of which, however, are legally private ground, 
e.g. y a pillar, ten spans high and four spans wide standing in pri¬ 
vate ground, and which must not be used to shoulder burdens 
thereon on the Sabbath, lest a heap of the same size standing in 
public ground be used for the same purpose,’ so it is also in 
this case, where a roof is ten spans lower or higher than the rest 
the same precautionary measure applies.” 

The two brothers hearing this from Abayi thought, that 
according to R. Meir the same case applied to a mortar or kettle, 

214 



TRACT ERUBIN. 


215 


ten spans high; said Abayi to them: “ My master told me, that 
R. Meir said, this precaution applied only to a pillar and a mill¬ 
stone because for these two objects special places are designated, 
but as for other utensils, even if they be ten spans high, the pre¬ 
caution is unnecessary/' 

“ The sages , however , hold , that each roof constitutes a separate 
private ground ." It was taught: Rabh said: “ On every roof 
things must not be handled except within a limit of four ells/' 
but Samuel said: 44 They may be handled in the whole extent of 
the roof/' If the roofs are separated and the separation is 
apparent, all agree, that carrying things on those roofs is permis¬ 
sible (because in this case the walls underneath are considered as 
if they reached up to the tops of the roofs) but they differ con¬ 
cerning roofs that are separated, where the separation is not 
apparent. Rabh holds that things must not be carried on those 
roofs (where the separation is not apparent) except for a distance 
of four ells, because he does not admit, in this case, the theory 
of Gud Assik (possibility of the walls, reaching up to the tops of 
the roofs), while Samuel, who does admit the theory, holds, that 
carrying is permitted in the entire extent of the roofs (because he 
admits of the possibility of the walls reaching the tops of the roofs). 

An objection was made based upon our Mishna: The sages 
hold, that each roof constitutes a separate private ground. This 
is in accordance with Samuel's opinion but is contradictory to 
the opinion of Rabh. The disciples of Rabh said in his name, 
that the statement, 44 things must not be handled except within 
a limit of four ells," meant to signify, 44 two ells in each adjoin¬ 
ing roof" (but in the one roof things may be handled through¬ 
out its entire extent). 

Abayi said: 44 If a man erected an attic on top of his house 
and provided it with a small door four spans wide, he may carry 
things in all the roofs." (The reason for this statement is, that 
the fact of the man having made an attic and provided it with a 
door is proof, that the other inmates had resigned their right to 
the use of the roof in his favor.) Said Rabha : 44 It may happen, 
that the small door with which the attic was provided may pre¬ 
vent the man from using the other roofs " (even according to R. 
Meir). How so ? If the door in the attic faced a garden below 
and the partition made by the attic separated his roof from the 
others, it might be said, that he made that door merely so as to 
be able to watch his garden and renounced his right to the use 
of the roofs. 
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(It was taught:) Roofs, level one to the other in which, 
according to R. Meir, it is permitted to carry things, and a single 
roof which may be used according to the sages, may according to 
Rabh be used throughout their whole extent, while according to 
Samuel, it is only allowed to use them for an extent of four ells. 
Would not this be a contradiction by Rabh to his previous 
statement and by Samuel to his own former dictum ? This can 
be explained thus: Rabh’s previous statement referred to a case, 
where the separation between the roofs was not apparent while 
in this case the separation is apparent and Samuel’s former 
dictum referred to a roof that had less than two saahs’ capacity, 
while in this case it refers to a roof that has a capacity of more 
than two saah. Why should a roof of that size not be allowed 
to be used ? The possibility of the walls reaching the tops of the 
roofs is not admitted, for the reason that partitions which enclose 
dwellings are made downwards and are not supposed to extend 
upwards, and of a space which is not enclosed by partitions of 
dwellings and has a capacity of over two saah, only four ells 
may be used. 

It was taught: Concerning a ship, Rabh said, one may carry 
things throughout the whole extent of the ship, because the 
space of a ship is enclosed with partitions, and Samuel said, one 
may carry only to the extent of four ells. Why so ? Because 
the partitions were not made for the purpose of making the 
space inhabitable but merely to keep out the water. Said R. 
Hyya bar Joseph to Samuel: “According to whose opinion 
does the Halakha prevail ? According to thy opinion or accord¬ 
ing to Rabh’s,” and Samuel answered, “ The Halakha prevails 
according to Rabh.” 

R. Giddel in the name of R. Hyya bar Joseph said: “ Rabh 
agrees with Samuel’s opinion, concerning a ship that was in dry 
dock and turned over, that it was only permitted to carry things 
for a distance of four ells.” For what purpose was the ship 
turned over ? If people lived within it, why should it not be 
allowed to carry things throughout its whole extent ? Is the 
bottom of the ship not equal to a roof, when the ship was turned 
over ? Nay; the ship was turned over for a coating of tar. 

R. Jehudah said: When we shall arrive at the final conclu¬ 
sions of R. Meir we shall find that all roofs are considered as 
one private ground in their own right, i.e. f that carrying from 
one roof to the other is permissible; also that all courts are con¬ 
sidered as one private ground and likewise all woodsheds, but 
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from the final conclusions of the sages we shall learn, that roofs 
and courts constitute one private ground, i.e., that it is permitted 
to carry things from the roof to the court and vice versa , which, 
according to R. Meir is not allowed. The woodsheds, however, 
are considered according to the sages a separate private ground, 
i.e., things may be carried from one woodshed to another but 
not from a woodshed into a court. The final conclusions of R. 
Simeon denote, that all roofs, courts, and woodsheds are consid¬ 
ered as one private ground. 

We have learned one Boraitha in support of Rabh and 
another in support of R. Jehudah. The one supporting Rabh 
reads as follows: “ All roofs of the town are considered as one 
private ground; but it is prohibited to carry things from the roofs 
to the courts, and vice versa.'" Vessels which were situated in 
the court before the Sabbath set in, may be carried in all the 
courts, and those situated in the roofs before the Sabbath set in 
may be handled in all the roofs, provided there is not a roof ten 
spans higher or lower than the rest. Such is the dictum of R. 
Meir; but the sages said: Every roof constitutes a separate 
ground and things must not be carried in it for a distance ol over 
four ells. This bears out the statement of Rabh in which he 
says that when the separation between the roofs is not apparent 
one must not carry except in a limit of four ells. 

In support of R. Jehudah we have learned the following 
Boraitha: Rabbi said: ” When we learned the Law at R. Sim¬ 
eon's in the city of Thequa, we would carry towels and oil from 
one roof to another, from that to the court, and from that 
to another, and from the other court to a woodshed, and from 
that to another, until we would come to the springs where we 
would bathe.” 

Said R. Jehudah: ” It happened in a time of danger, that we 
brought up the sacred scrolls from a court to a roof, from the 
roof to another court, and from that to a woodshed in order to 
read therein.” The sages answered: ” Acts committed during 
a time of danger do not serve as evidence.” 

“ R. Simeon said: i Roofs as well as courts and woodsheds ,’ ” 
etc. Said Rabh: ” The Halakha prevails according to R. Sim¬ 
eon, providing no Erub was made, but if an Erub was effected, 
it is not so, because there is fear, lest the utensils from the houses 
be carried out on the Sabbath and are then carried about in all 
the courts.” (R. Simeon himself admits, that they form one 
private ground for the carrying of such utensils as were actually 
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within the courts or roofs when the Sabbath set in but nor for 
such utensils as were within the house.) Samuel, however, as 
well as R. Johanan, said: 44 There is no difference whether an 
Erub was made or not." 

R. Hisda opposed this: According to Samuel and R. Johanan 
there will be two kinds of vessels in the court, one kind, which 
had already been situated in the court when the Sabbath set in, 
and the other, which was brought out from the house during 
Sabbath. Is then not the precautionary measure decreed by 
Rabh really necessary ? Simeon holds to his theory that pre¬ 
cautionary measures are not necessary. 

Come and hear: 44 Five courts which opened into each other 
and also opened into one alley, the inmates of which had all for¬ 
gotten and not combined an Erub, (the inmates) are prohibited 
to carry in or carry out from the court into the alley, or from the 
alley into the court. The utensils which were situated in the 
courts when the Sabbath set in maybe carried in the courts, but 
the utensils which were situated in the alley must not be carried 
even in the alley. R. Simeon, however, permits this to be done 
(even to carry the utensils of the court into the alley) because he 
used to say: as long as many people lived there and had forgotten 
to combine an Erub, the roof, the court, the balcony, the gallery, 
the woodshed, and the alley are all considered the same legal 
premises." Thus we see that R. Simeon makes this decree only 
if no Erub was made, but if an Erub was made he would not do 
so; hence he contradicts Samuel and R. Johanan? Nay; R. 
Simeon states this merely to supplement the statement of the 
sages and says to them: 44 As far as I am concerned it makes no 
difference whether an Erub was made or not, but according to 
your opinion, grant me, that when no Erub was made the 
courts, the roofs, etc. all constitute the same legal premises." 
The sages, however, answered: 44 Nay; according to our opinion, 
each constitutes separate premises." 

Said Rabhina to R. Ashi: 44 Is it possible that R. Johanan 
said this ? Did not R. Johanan say, that the Halakha prevails 
according to an anonymous Mishna, and we have learned previ¬ 
ously (Chapter VII., Mishna 2) concerning a wall between two 
courts, if there was fruit on the wall, the inmates of both courts 
may partake of the fruit providing they do not carry any of it 
down with them ? Hence we see that it is not permitted, accord¬ 
ing to that Mishna, to carry things from one court into another 
even if an Erub was made by each court! " (R. Ashi answered :) 
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By carrying it down is meant carrying it down into the houses, 
but carrying it down into the courts is permitted. 

Asked Rabhina again : 44 Did not R. Hyya teach (in addition 
to the quoted Mishna), 4 providing the inmates of each court do 
not take it down into their respective courts and eat it' ? ” Said 
R. Ashi: 44 If Rabbi did not teach this in the Mishna, whence 
does R. Hyya adduce that explanation (I think that my inter¬ 
pretation of the Mishna is correct) ?” 

It was taught: 44 If there were two courts, which had a ruin 
between them and the inmates of one court combined an Erub, 
while the inmates of the other did not, R. Huna said that the 
court that had not the Erub is entitled to the ruin (i.e. y the ves¬ 
sels situated in their court may be transferred to the ruin) but the 
court that had combined the Erub is not entitled to the ruin for 
fear that they might carry out vessels, which were situated in their 
houses on the Sabbath, into the court, and thence into the ruin.” 

Hyya, the son of Rabh, however, said: (I heard from my 
father) that even the court that had an Erub combined may be 
entitled to the ruin and I explain my father's dictum to signify, 
that the utensils contained in either court may be transferred to 
the ruin. If thou shouldst explain my father’s dictum to sig¬ 
nify, that neither of the courts may make use of the ruin, 
because he understood R. Simeon's decree to mean 44 if they 
had made an Erub they became separate premises,” hence, in 
this case, one of the courts having combined an Erub interferes 
with others also, I will answer it by saying, that such would be 
the case if there were an occupied court between them, in which 
event there might be vessels which were situated in the court 
when the Sabbath set in and also vessels which had been carried 
out of the houses, so that it would be impossible to distinguish 
which could and which could not be carried throughout all the 
courts. When, however, as is the case here, a ruin is between 
the two courts where there are no vessels which are actually 
situated there, the danger of confusion is removed and hence 
my explanation is, that it is permitted for both courts to transfer 
their vessels to the ruin. 

MISHNA: If a large roof adjoin a small one, the owners of 
the large roof are permitted to carry things thither from the 
house, but the owners of the small roof are prohibited to do this. 
If a large court opens into a small one, through a breach in the 
wall, the inmates of the large court are permitted to carry 
things through the breach, but the inmates of the small court 



220 


THE BABYLONIAN TALMUD. 


are prohibited to do so, because the smaller court is considered 
as an entry to the larger. 

GEMARA: Why does the Mishna teach both cases, concern¬ 
ing a roof and a court ? According to Rabh, the object is to 
demonstrate that in the same manner as courts are divided by 
partitions so should the partitions between roofs be apparent. 
According to Samuel, the object is to show, that a roof is on a 
par with a court, i.e., as the latter is used by many, so also is 
the former. 

Rabba, R. Zera, and Rabba bar R. Hanan were sitting 
together and Abayi sate close by. They said: ” From this 
Mishna we may adduce, that the inmates of the larger court 
control the actions of the smaller, whereas the inmates of the 
smaller court exert no influence over those of the larger. How 
so ? (For instance:) If vines were planted in the larger, other 
seed must not be planted in the smaller; but if the vines were 
planted in the smaller, any other seed may be planted in the 
larger. If a woman who was to be divorced stood in the smaller 
court and the bill of divorce was thrown to her from the larger 
court, she is thereby legally divorced, but if she stood in the 
larger and the bill was thrown to her from the smaller court, 
she is not legally divorced. If the congregation assembled for 
prayer stood in the larger and the reader who was to recite the 
prayer for them was in the smaller, they have acquitted them¬ 
selves of their duty; if they were in the smaller court, however, 
and the reader was in the larger, they have not. If there were 
nine men in the larger court and one man in the smaller, that 
one man is counted in with the nine and it constitutes a legal 
assembly for prayer or for the commission of religious acts, but 
if there were nine men in the smaller and one in the larger that 
one man cannot be counted in. If there was a filthy thing in 
the smaller court (on account of which the Shema prayer could 
not be recited) the larger court may nevertheless recite the 
prayer; but if the filthy thing was in the larger court the inmates 
of the smaller are not allowed to do so.” 

Said Abayi to them: “ According to this then, a partition, 
which under ordinary circumstances should facilitate the observ¬ 
ance of laws, would prove a detriment; for were there no parti¬ 
tion between the larger and smaller court and vines were planted 
anywhere within the two courts, a man would simply be obliged 
to measure off four ells whence the vines grew and could then 
plant whatever he chose.” 
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Rabha, through R. Shmaiah ben Zera, sent the following 
query to Abayi: “ Do we not find as a matter of fact that a 
partition at times proves a detriment ? Did we not learn in a 
Boraitha, that concerning the partitions of a vineyard there are 
instances where they make the observance of laws more lenient 
and on the other hand there are instances where they make it 
more rigorous/' How so ? If the vines are planted hard by 
the partition, one may on the other side of the partition plant 
whatever he chooses. If there were no partition, however, he 
would have to measure off four ells whence the vines grew and 
then plant whatever he chose. This is an instance of leniency 
caused by the partition. When does it make the law more rig¬ 
orous ? If the vines were planted to within eleven ells of the 
partition, it is not allowed to plant other seed anywhere within 
those eleven ells; but if there were no partition, four ells would 
suffice between the vineyard and the place where other seed was 
to be planted. Rejoined Abayi: “ Why base thy query upon 
a Boraitha, if in thy opinion the partition is the main issue ? 
Why not cite the following Mishna ? (Kilaim, Chapter IV., 
Mishna 2:) ‘If the space between the vineyard and the fence 
which surrounds it be less than twelve square ells, no other seed 
may be sown therein; but if it measure that superficies, a vacant 
space must be allowed for the cultivation of the vines growing 
near it, and the rest of the ground may be used for saving (other 
seed)/ ” We must say, that because in the Mishna the partition 
is not the issue, but it is a question of the space between the 
four ells allowed for the cultivation of the vineyard and the four 
ells allowed to the hedge or fence, and if such space is four ells 
wide (t.e., if the whole is twelve) other seed may be sown 
therein, but if less than four, it is abandoned. Hence we might 
say, that the same issue is treated of in the Boraitha ? 

R. Jehudah said: “ If there are three woodsheds opening 
into each other, of which the two outer are enclosed while the 
"" ---’| - r 1 middle one is not 

L=====«=J a (see illustration A), 

i a and there is a man 

in each of the wood- 
—J -HT- - sheds, the men are 

considered as a caravan and are entitled to as much room as they 
desire. If the middle one, however, was enclosed, but the two 
outer ones were not (see illustration B) t and there was a man in 
each of the three woodsheds, they are entitled to a space of six 
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saahs* capacity, ue ., two saahs to each man. (For the reason, 
that in the first instance the middle woodshed is smaller than 
either of the two outer ones and is virtually absorbed by them, 
while in the latter case, the middle woodshed is the larger, but 
cannot absorb the two outer ones, hence the men cannot be con¬ 
sidered as a caravan.)” 

The schoolmen propounded a question: ” How is it if (in 
the latter instance of the woodsheds, illustration B) there were 
two men in the middle woodshed and one each in the outer 
sheds ? Shall we assume that the two men of the middle shed, 
having a right to either shed, are considered as being in either 
one of the two outer sheds, and three persons being in one place, 
thereby form a caravan, or shall we say, that as there are two 
men in the middle woodshed, each one of them can occupy 
either court, in which event there would be two people each in 
the outer courts and no caravan is formed—consequently they 
are entitled only to a space of two saahs' capacity for each 
man ? If the latter instance should apply, how would it be if 
there were two men in each of the outer sheds and one man in 
the middle shed ? Whichever court he might occupy, there 
would be three men, and thus a caravan would be formed, or, 
because there is doubt which he would occupy, having a right 
to either, it would not be considered as a caravan?” The 
answer was: ” All ordinances pertaining to Erubin should be 
construed in their most lenient form.” 

Said R. Hisda: If a court was five spans higher at the 
edges than in the centre and a partition of five spans height 
was added to the edges, it does not constitute a valid partition; 
for either the edges must be ten spans high to commence with 
or the partition must be made ten spans high.” Mareimar, 
however, maintained, that the two may be counted together and 
constitute a legal partition. 

Rabhina met R. A'ha the son of Rabha and asked him: 

Does the master teach anything pertaining to partitions?” 
and he answered : ” Nay.” The Halakha prevails, that the edges 
of the court and the partitions are counted together and con¬ 
stitute a tegal partition. 

R. Oshiya propounded a question: ” How is it if new habi¬ 
tations are added to a court on the Sabbath (/.*., if a wall 
between two courts had become broken and thus new dwellings 
were added); do they impede the inmates of that court or not ? ” 
Said R. Hisda: Come and hear: (We have learned this in our 
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Mishna:) “ If a large court opens into a small one, through a 
breach in the wall, the inmates of the large court are permitted 
to carry things through the breach, but the inmates of the small 
court are prohibited to do so.” Rejoined Rabba: ” Perhaps 
the Mishna refers to a breach that was made before the Sab¬ 
bath set in.” Said Abayi: ” The Master should not say 1 per¬ 
haps *; it is certain, that the breach was caused on the Cve of 
Sabbath; because didst not thou, Master, say thyself at one time, 
that thou didst ask of R. Huna and of R. Jehudah concerning 
an Erub which was made through an aperture or a door which 
had accidentally become closed up on the Sabbath and they told 
thee, that if that happened after the Sabbath set in, the Erub is 
valid for the whole Sabbath, having been valid at the beginning 
(and they certainly would not contradict a Mishna)! ” 

It was taught: If a wall between two courts was destroyed 
on the Sabbath, Rabh said, that it is not permitted to carry 
things in either of the courts for a distance of over four ells, 
but Samuel maintains, that the inmates of each court may 
carry as far as the ruins of the wall. The statement herein 
attributed to Rabh was not made by him outright, but was 
inferred from the occurrence as follows: Rabh and Samuel were 
both sitting in one court on Sabbath and suddenly the wall of 
the court caved in. Said Samuel to the other inmates of the 
court: ” Take a garment and hang it up in place of the wall.” 
Rabh turned away his face from Samuel. Said Samuel: ” If 
Abba (Rabh) is angry let him take his girdle and fasten the gar¬ 
ment with it to the wall.” If according to Samuel it is allowed 
to carry as far as the ruins of the wall, why did he order that a 
garment should be fastened as a partition ? Samuel did not 
order this to be done in order to make a partition but merely to 
prevent outsiders from peering into the court. And Rabh! if 
he holds that it is not allowed to carry he should have said so ? 
It was Samuel's domain, and he could not contradict him at that 
time. Why then did he turn away his face ? (Surely he is not 
responsible for Samuel's actions.) In order to show that he did 
not agree with Samuel's opinion but still adhered to his own. 

MISHNA: If a court (through an incavation of its walls) is 
laid open to public ground, whosoever brings anything from 
private ground into such a court, or from the court into private 
ground, is culpable. Such is the dictum of R. Eliezer. The 
sages hold, however: Whoever brings anything from the court 
into public ground, or from public ground into the court, is 
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absolved; since the court (through the incavation of its walls 
and consequent opening) has become like unclaimed ground. 

GEMARA: Does R. Eliezer hold, that if a court by reason 
of the incavation of its walls is laid open to public ground, it 
becomes public ground? Yea! He holds to his theory as 
expressed elsewhere (Baba Bathra), that if the public had taken 
a certain path through a meadow (although there was no path) 
and used it constantly, it remains a path (and the same is the 
case with this court; if it was laid open into public ground it 
becomes the same as public ground). This is not so! Did not 
R. Giddel say in the name of Rabh, that R. Eliezer (in the pas¬ 
sage quoted) referred to a case where the original path had been 
lost and could not be found, and if we would assume that in the 
case of the court he holds, that only the space which had been 
lost to the public, i.e., where it is not apparent that the wall had 
been standing, becomes as public ground, but the whole court is 
certainly not to be considered such; did not R. Hanina say, that 
the sages and R. Eliezer differ as to the entire space up to where 
the wall was standing ? Hence we must say, that R. Eliezer 
holds the entire court to have become as public ground! The 
statement of R. Hanina should be modified to the effect, that 
they differ only as to the space that had been occupied by the 
wall and not up to the wall; thus R. Eliezer does not consider 
the entire court as public ground. If you wish, I may say, that 
(the place where the wall stood is still apparent, and) the sages 
differ with R. Eliezer merely as to the adjoining places to public 
ground. R. Eliezer holds them to be the same as public ground, 
while the sages say that, as there had at one time been a court 
there, it is now not public ground. 

MISHNA: In a court (the corner walls of which had fallen 
in on Sabbath so) that (it) has been laid open to public ground 
on two sides; also in a house (which by a similar accident) was 
laid open on two sides; or in an entry the cross and side beam 
of which had been removed, it is permitted to carry things on 
that same Sabbath; but it is not permitted to do so on the sue - 
ceedmg Sabbaths. Such is the dictum of R. Jehudah; but R. 
Jose said: If it were permitted for that particular Sabbath, it 
would also be permitted for the future; but since it is prohibited 
for the future, it is also prohibited on that same Sabbath. 

GEMARA: How is the case with the walls treated of in the 
Mishna ? If the breach caused by the incavation does not 
exceed ten ells, (it is regarded as a door) so what difference does 
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it make upon how many sides the court has been laid open ? If 
the breach, however, exceeded ten ells, then it would be the 
same even if one side only were laid open. Said Rabh: The 
breach does not exceed ten ells but in a corner it is not custom¬ 
ary to make a door. 

** A house which was laid open on both sides," etc. How 
would it be if the house were laid open only on one side ? We 
would say, that the edge of the roof is supposed to reach down 
to the bottom and thus serve as a substitute for the wall by 
application of the law of “ Gud Achith.” Cannot the same rule 
apply to two sides of a house ? Let the edge of the roof on 
both sides be supposed to reach down to the bottom ? Said the 
disciples of Rabh in the name of their master: “ The Mishna 
refers to a house where the corner walls had fallen in and where 
the roof was not flat but slanting, so that with the walls it also 
fell.” 

Samuel said: ” In the case of a court the Mishna does refer 
to an instance where the breach exceeded ten ells, but it also 
states that the walls had caved in on both sides because further, 
when treating of a house, it must specify two sides, hence it 
does so also when courts are in question.” Why must two 
sides be mentioned in the instance of a house ? Cannot the 
edge of the roof be supposed to reach down to the bottom of 
both walls ? Then again does Samuel hold to the supposition, 
that the edge of the roof reaches to the bottom of the wall ? 
Was it not taught that concerning a gallery in a valley, Rabh 
said, it is permitted to carry throughout the whole extent of the 
valley, because the edges of the gallery are supposed to reach 
down to the ground and thus form a partition for the entire val¬ 
ley, whereas Samuel maintained that this supposition cannot be 
considered and hence it is only permitted to carry for a distance 
of four ells ? This would not present a difficulty, for in that 
case Samuel maintains, that the edges of the gallery must not be 
supposed to reach down to the ground because there must be 
four distinct partitions, but where only three are necessary he 
would admit the feasibility of such a supposition. The difficulty 
concerning the two sides of the house where the breach measured 
over ten ells still remains! In the same manner as the disciples 
of Rabh referred to a house where the corner walls had fallen in 
together with their slanting roof, Samuel may refer to a house, 
the corner walls of which had sustained a breach four ells in 
width on each corner, or eight ells in all, and five ells in length 
vol. hi.— 15 
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on one side, and five ells and a trifle on the other side, or 
slightly over ten ells in all. Hence it would be necessary to sup¬ 
pose that the edges of the roof reach down on four sides of the 
breach two in width and two in length and that would be con¬ 
trary to the theory of Samuel! 

Why does Samuel not hold with Rabh ? Because the Mishna 
does not mention a slanting roof and Rabh does not hold with 
Samuel because he (Rabh, as we have seen in the instance of the 
gallery in the valley) permits of the supposition, that the edges 
of a gallery or a roof can reach down on four sides. 

4 4 R. Jose said : If it were permitted for that particular Sab¬ 
bath f etc. The schoolmen propounded a question: " How is 
R. Jose's dictum to be construed ? Does he mean to permit it 
entirely or to prohibit it entirely?" R. Shesheth as well as 
R. Johanan said: " He means to prohibit it entirely." We also 
learned to this effect in a Boraitha, viz.: R. Jose said: As they 
are not permitted to carry on subsequent Sabbaths, so are they 
also prohibited to do so on that particular Sabbath. 

It was taught: R. Hyya bar Joseph said, the Halakha pre¬ 
vails according to R. Jose, and Samuel said: "The Halakha 
prevails according to R. Jehudah. Did Samuel indeed say so ? " 
Did not R. Jehudah reply to R. Hana of Bagdad that Samuel 
decreed: " The Halakha prevails according to R. Jehudah in all 
cases pertaining to Erubin, but not where partitions are con¬ 
cerned ?" Said R. Anan: "Samuel himself explained to me 
that if the courts were laid open towards unclaimed ground the 
Halakha prevails according to R. Jehudah but if they were laid 
open towards public ground the Halakha prevails according to 
R. Jose." 

MISHNA: If an attic be built over two houses, also if 
bridges are open at both ends, it is lawful to carry things under¬ 
neath on the Sabbath. Such is the dictum of R. Jehudah; but 
the sages prohibit it. Moreover, R. Jehudah further said: It is 
lawful to combine, by means of an Erub, an alley that is open 
at both ends, but the sages prohibit it. 

GEMARA: Said Rabba: Do not say that the reason of R. 
Jehudah is because a private ground requires according to bibli¬ 
cal law only two partitions, but because he holds (Gud Achith) 
that the ends of the roofs (in this case of the attic or the 
bridge) are supposed to reach down to the bottom. 



CHAPTER X. 


SUNDRY REGULATIONS CONCERNING THE SABBATH. 

MISHNA: If a man (on Sabbath) find tephilin (on the road), 
he should match them and bring them (into the nearest town 
or village) in single pairs (i.e., one for the head and one for the 
arm). Rabbon Gamaliel said: 44 He may bring in two pair at a 
time.” To what does this rule apply? To old tephilin (phy¬ 
lacteries), but if they be new, he need not bring them in (at all). 
If he find them tied up in pairs, or all tied together, he should 
remain with them till dark and then bring them in. In times of 
danger (religious persecutions), however, he covers them up and 
passes on. R. Simeon said: He should hand them to his com¬ 
panion (; i.e ., the man standing next to him), who in turn hands 
them to his companion, and so on from hand to hand until the 
outmost court is reached. So, likewise, his child, he should 
hand it to his companion, who in turn hands it to his companion 
and so on from hand to hand, even (if it have passed through 
the hands of) an hundred (men). R. Jehudah said: 44 In like 
manner, a man may pass a cask of wine (which he has found on 
the road on the Sabbath) to his companion, and he in turn to 
his companion (and so on from hand to hand) even beyond the 
legal limits; the sages, however, objected: 44 The cask cannot be 
conveyed further than its owners have the right to walk.” 

GEMARA: He may only carry them in single pairs ? Shall 
we assume that this anonymous Mishna is not in accordance 
with R. Meir, who decrees (Tract Sabbath, page 257) that a 
man may clothe himself in as many garments as he chooses ? 
Said Rabba: In both instances the decree of R. Meir is based 
upon the custom of the week-days (when a man may also put on 
as many clothes as he chooses), and as the above-mentioned 
Mishna treats of 44 saving from fire ” the Rabbis permit a man to 
wear as much clothing as he chooses. In this instance, how¬ 
ever, where there is no danger, (and as a man only wears one 
pair of tephilin on a week-day, hence he may wear only one pair 
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on a Sabbath). Thus this Mishna can also be in accordance 
with the decree of R. Meir. 

44 Rabbon Gamaliel said: He may bring in two pair." What 
is the reason of R. Gamaliel's dictum ? Does he hold, that on 
Sabbath also tephilin should be worn ? Then he should only 
have permitted one pair to be brought in ? If, however, he holds 
that on Sabbath tephilin should not be worn and it is merely to 
save the tephilin that it was permitted for a man to wear them 
on his head and arm, why does he only permit two pair at a 
time; he could have permitted more ? Said R. Samuel bar R. 
Itz’hak: 14 On the head there is only room for two.” On the 
hand, however, there is room for but one ? As there is room 
for two on the head, according to R. Samuel, there is room for 
two also on the arm. 

Shall we say that the first Tana of the Mishna differs with 
Rabbon Gamaliel upon the point advanced by R. Samuel bar 
R. Itz’hak maintaining that there is only room for one on the 
head or arm while R. Gamaliel holds there is room for two ? 
Nay; all agree that there is room for two, but they differ as to 
the legality of wearing tephilin on the Sabbath. The first Tana 
holds that they should be worn on Sabbath, while Rabbon 
Gamaliel holds that they must not. 

Who of the Tanaim ever held, that on Sabbath tephilin must 
be worn (in order that it might be said the first Tana of the 
Mishna is in accordance with his opinion) ? That was R. Aqiba; 
as we have learned: It is written [Exod. xiii. io] : 44 And thou 
shalt keep this ordinance in its season from year to year.” And 
elsewhere [Tract Menachoth] where there is a dispute between 
R. Jose the Galilean and R. Aqiba, it concludes with the state¬ 
ment that R. Aqiba holds the wearing of tephilin on Sabbath to 
be legal. Does R. Aqiba indeed hold that Sabbath is (also) a 
proper time for the wearing of tephilin ? Have we not learned 
in another Boraitha as follows: R. Aqiba said: 44 Lest we 
should assume that it is required to wear tephilin on Sabbath 
or on festivals, it is written [ibid. 9]: 4 And it shall be unto thee 
for a sign upon thy hand,’ which means, that tephilin should be 
worn, when a sign is required, but Sabbath and festivals being 
signs in themselves, it is not necessary to have another.” There¬ 
fore we must say, that the first Tana of our Mishna does not 
hold according to R. Aqiba but in accordance with the Tana of 
the following Boraitha: 44 He who stays awake at night may 
either wear tephilin or not, so said R. Nathan ; Jonathan Qitoni, 
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however, said: ‘ It is not allowed to wear tephilin at night/ ” 
If R. Nathan, then, holds that tephilin may be worn at night, he 
also holds, that they may be worn on Sabbath. This is no evi¬ 
dence! It may be that he holds that they may be worn at night, 
but not on Sabbath; for have we not learned that R. Aqiba held 
the night to be a proper time for wearing tephilin, but not so 
the Sabbath ? 

We must say, therefore, that the first Tana of our Mishna 
is in accord with the opinion of the Tana of the following Bora- 
itha: “ Michal the daughter of Qushai used to wear tephilin, 
and the sages did not object to it; the wife of Jonah would go 
to Jerusalem for the festivals and the sages did not object to 
that'* [whence we see that the duty of wearing tephilin is a 
(positive) commandment which is not dependent upon the time, 
i.e ., if it said, that they must not be worn at night or on Sab¬ 
bath, the law would be dependent upon the time, and that duty 
which is dependent upon time need not be performed by women. 
If such were the case then the sages would have prevented 
Michal from wearing tephilin because of the commandment: 
“ Thou shalt not add to the law ”]. Hence we see that tephilin 
may be worn on Sabbath, according to the sages. 

It may be, however, that the sages hold to the opinion of 
R. Jose, who said, that while the laying of hands upon sacrificial 
offerings is only obligatory for men, still, women, when bringing 
their offerings, may, if they choose, perform that duty, and the 
proof that the sages hold thus is that when the wife of Jonah 
would go to Jerusalem for the festivals, a duty which no one 
disputes is entirely dependent upon the time, the sages had no 
objection. Therefore we must say that the first Tana of our 
Mishna is in accord with the opinion of another Tana, viz. : the 
Tana of the following Tosephta: “ One who finds tephilin on 
the Sabbath should bring them in single pairs, whether the 
finder be a man or a woman, whether the tephilin be old or new. 
Such is the dictum of R. Meir. R. Jehudah, however, prohibits 
new tephilin to be brought in but permits old.” Now we see 
that they differ only as regards new and old tephilin, but not as 
to whether a man or woman may bring them in, whence we see 
that the duty of tephilin is not dependent upon the time. Then 
the question again arises, “ does not this Tana hold in accord¬ 
ance with the opinion of R. Jose ? ” This would not be consist¬ 
ent; for neither R. Meir nor R. Jehudah are in accord with R. 
Jose. R. Meir is not in accordance with R. Jose as we have 
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learned in a Mishna (Tract Rosh Hashana): “ One must not pre¬ 
vent children from blowing the cornet/' From this we see that 
only children are not to be prevented, but women are, and as 
the above Mishna is anonymous and it is traditional that all 
anonymous Mishnaoth are in accordance with R. Meir, we see 
that he (R. Meir) is not in accordance with R. Jose, and that R. 
Jehudah is not in accordance with R. Jose is to be seen in the 
following Boraitha in Siphra: It is written [Levit. i. 4]: “ And 
he shall lay his hand upon the head of the burnt-offering/' this is 
a law which applies to a man but not to a woman. For the rea¬ 
son that this dictum is by anonymous teachers we, in accordance 
with what we have learned elsewhere, ascribe it to R. Jehudah. 

R. Elazar said: If a man found whole strands of wool dyed 
purple-blue, the same as is used for show-threads (vide Numbers 
xv. 38) in the market and it is not known whether they were 
intended for the preparation of show-threads, they are not suit¬ 
able for such purpose, but if he found threads of that kind of 
wool they are suitable for that purpose. Why should the 
strands not be suitable, because it is possible that they were 
intended for other purposes, e.g ., for garments ? Why not assume 
the same to be the case with threads ? The threads are referred 
to as being already twisted into the form required for show- 
threads. Even so, it might be that they were intended for fringes 
on a garment ? Nay; the threads mentioned were already cut to 
a size suitable for show-threads and a man would not go to the 
trouble of preparing them so carefully if they were to be used 
for any other purpose. 

Said Rabha: And what about tephilin ? The Mishna dis¬ 
tinctly states, that only old tephilin may be brought in, because 
of the certainty that they are actually tephilin, but as for new 
ones, even though they be made exactly like tephilin, they must 
not be brought in for fear that they be only ordinary amulets. 
Hence we see that they apprehended lest a man take the trouble 
to prepare amulets exactly like tephilin (why should he not do 
so with the blue thread for show-threads) ? Said R. Zera to his 
son Ahabha: “ Go and tell them, that I have found another 
Boraitha which explicitly teaches that if the threads were found 
cut off to the required size of the show-threads, they are suitable 
for that purpose, for a man will not go to the trouble of cut¬ 
ting off the threads for any other purpose/' Rejoined Rabha: 

And if Ahabha taught that Boraitha, did he then encircle it 
with jewels ? Our Mishna states explicitly, that only old teph- 
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ilin, but not new, may be brought, which is proof that there is 
fear, lest a man go to the trouble of making amulets exactly like 
tephilin." “ Therefore/' he continued, “ whether a man would 
take the trouble (to cut off the threads) or not is merely a differ¬ 
ence of opinion between Tanaim as we have already learned in 
the Boraitha above: 4 R. Meir permitted the bringing in of both 
new and old tephilin, while R. Jehudah permitted only old tephi- 
lin to be brought,' for the latter held that a man would take 
the trouble to make amulets exactly like tephilin while the 
former held that he would not." 

Now, if the father of Samuel and the son of R. Itz'hak 
explained the terms in the Mishna " old tephilin " to signify 
that the straps of the tephilin had already been attached and the 
legal knot made therein, and " new tephilin " to signify that 
the straps had already been attached but the legal knot had not 
yet been made, the question whether a man would take the 
trouble to imitate the genuine tephilin falls to the ground, and 
the issue is merely : One holds, that if the tephilin were already 
fit to be worn they may be brought in, while the other holds, 
that even if they were not quite prepared they may also be 
brought in. 

R. Hisda said in the name of Rabh: " If one buys tephilin 
of a man who is not an expert, he must examine two tephilin 
used for the arm and one used for the head or two of the head 
and one of the arm (and if he finds them suitable, he may pur¬ 
chase more)." Now, then, let us see! If he purchases the 
tephilin of one man, what reason is there in examining two used 
for the arm and one used for the head ; why not examine three for 
the arm or three for the head ? And if he purchases the tephilin 
of several men, he should examine three of each man! 

R. Hisda refers to a man who buys tephilin from one expert, 
but he must examine the tephilin for both head and arm in 
order to see that both kinds are properly inscribed and it matters 
not whether he examine two for the head and one for the arm or 
one for the head and two for the arm. 

Did R. Kahana, however, not teach, that he should examine 
only one each for the head and arm ? This is in accordance 
with the opinion of Rabbi, who holds, that in order to firmly 
establish (the fact) that the man is an expert or where any other 
proof must be brought, two only are necessary. If this is 
according to Rabbi, how shall we explain the final clause of 
the Boraitha stating, that so shall the second bunch of tephilin 
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be examined and likewise the third ? According to Rabbi 
why is a third required ? When bunches of tephilin are con¬ 
cerned, Rabbi also admits that they should all be examined, 
because the expert probably receives the bunches from different 
makers and for that reason two of each bunch, one for the head 
and one for the arm, should be examined. Then why only three ? 
Four or five should be examined ? Such is really the case, any 
amount should be examined but three only are mentioned as a 
rule, that in this instance the theory of Hazakah* does not 

app!y- 

44 He should remain with them till dark and then bring them 
in.” Why not bring them in in single pairs ? Said R. Itz’hak 
the son of R. Jehudah: 44 My father explained the Mishna thus: 
If the man can bring them all in, pair by pair, before darkness 
sets in, he may do so, but if he cannot, i.e., if some would still 
remain, by the time it gets dark, he should rather remain with 
them until it becomes dark and then bring them all in at once.” 

44 In times of danger, hozvever , he covers them up, etc. Have 
we not learned that in times of danger he should carry them less 
than four ells at a time ? Said Rabh: 44 This presents no diffi¬ 
culty. Our Mishna treats of times of danger arising from relig¬ 
ious persecutions by the Gentiles while in the Boraitha the 
danger is supposed to be that arising from robbers.” Said 
Abayi t to him: 44 Thou sayest that our Mishna treats of danger 
arising from religious persecutions, how then will the latter clause 
of the Mishna correspond with this? R. Simeon said: 4 He 
should hand them to his companion,' etc. Would this not 
involve still greater danger?” Answered Rabh: 44 The Mishna 
is not complete and should read thus: 4 In times of danger, 
however, he covers them up and passes on/ When is this the 
case ? When the danger arises from religious persecutions, but 
if it be dangerous on account of robbers he should carry them 
for a distance of four ells at a time. ” R. Simeon, however, said : 
44 (In the latter case), he should hand them to his companion,” 
etc. 

Upon what point do R. Simeon and the first Tana differ ? 
The first Tana holds that the method adopted by R. Simeon 
would be too ostentatious and would seem like a violation of the 


* The explanation of the Ilazakah will be found in section Jurisprudence, 
f 1 his Abayi is presumably Abayi the elder, as the Abayi generally quoted lived 
at a later period than Rabh and could not have seen him. 
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Sabbath, whereas carrying for a distance of less than four ells is 
by no means objectionable. R. Simeon, however, holds, that 
when a man is obliged to carry things for a distance of less than 
four ells at a time, he might forget and carry for a distance of 
four ells or more, whereas handing the things from one man to 
another is perfectly safe. 

14 So, likewise, his child," etc. How came his child on the 
field or on the road ? The disciples of Menasseh taught: 44 This 
refers to a child that was born on the road (or in the field)/' 
What does R. Simeon mean to say by 44 even if it pass through 
(the hand of) an hundred ? ” He means to tell us, that although 
passing it through many hands is not good for the child, still it 
is preferable to carrying it for less than four ells at a time. 

4 4 R. Jehudah said: In like manner a man may pass a cask, 
etc. Does not R. Jehudah hold in accordance with the Mishna 
elsewhere [Tract Beitza] that an animal may be led or vessels 
may be carried only as far as the owner thereof is entitled to 
walk ? Said Rabha: R. Jehudah in the Mishna refers to a cask 
which had acquired the right to its Sabbath-rest at the place 
where it was situated, but the contents of which had not 
acquired such right, and the cask becomes of no consequence to 
the contents. 

R. Joseph objected: We have learned in a Boraitha: R. 
Jehudah said: 44 When a caravan was encamped a man may hand 
a cask to his companion, he in turn to his companion, and so 
on." Thus we see, that this is said only of a caravan but not 
under ordinary circumstances ? Hence R. Joseph explained, 
that the dictum of R. Jehudah in the Mishna also applies to a 
carava 7 i only. 

MISHNA: If a man reads in a scroll (of sacred scriptures) 
on the threshold of the house, and the scroll slips out of his 
hand, he may draw it back again. If a man reads in a scroll of 
the scriptures on the roof of his house and the scroll slips out 
of his hand, he may, if it has not rolled down for a distance of 
ten spans (from public ground), draw it up again;* but if it 
reached down to a distance of ten spans (from public ground) 
he should turn the written side over (downwards to the wall), and 
leave it there till nightfall. R. Jehudah said: 44 If the scroll be 
but the breadth of a needle from the ground, the man may roll 


* It must be borne in mind that the scrolls were rolled on two separate rollers, 
and were unwound from one and wound on the other as the reading progressed. 
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it back again to himself/* R. Simeon said: Even though it be 
completely on the ground, the man may roll it back to himself, 
for no ordinance regarding the Sabbath-rest supersedes the ven¬ 
eration due to sacred scriptures. 

GEMARA: What was the threshold ? Shall we say that the 
threshold was private ground and the space before it public 
ground, and no precautionary measure is ordained which would 
forestall his picking up the entire scroll if it fell into that public 
ground ? Hence we must assume, that this is in accordance with 
the opinion of R. Simeon, who holds that no ordinance regard¬ 
ing the Sabbath-rest supersedes the veneration due to sacred 
scriptures. If, then, the first clause of the Mishna is according 
to R. Simeon, then comes the dictum of R. Jehudah, then again 
the dictum of R. Simeon, it is obvious, that the first and last 
clauses of the Mishna are in accordance with the opinion of R. 
Simeon, while the intervening clauses are R. Jehudah’s ? Said 
R. Jehudah: “ Yea, so it is." Abayi, however, said: “ The 
threshold referred to, was not private ground but unclaimed 
ground, and the space before it was public ground. If the scroll 
had rolled out into that public ground entirely but for a distance 
of four ells only, the man would not be culpable even if he 
picked it up and brought it back to the threshold, hence in this 
case it was allowed him to bring it back to commence with; but 
if it fell for a distance of more than four ells, he would, should 
he bring it back, be culpable, because he would have carried 
more than four ells in public ground; hence it was not allowed 
under those circumstances to bring it back in the first place.’* 

“ If a man reads , etc., on the roof I' The Mishna teaches, that 
he should turn the written side of the scriptures over! Is this 
then allowed ? Have we not learned in a Boraitha, that the 
scribes who write scriptures, tephilin, or Mezuzoth were not per¬ 
mitted to turn over the vellum in order to prevent it from 
becoming dirty, but must cover it up with a cloth ? Where this 
can be done it should be done, but where it is impossible, rather 
than desecrate the sacred scriptures, they should be turned over. 

If it fell from the roof and remained hanging alongside of the 
wall, it did not rest in any place because the wall is perpendicular, 
and it is necessary that it should actually rest on some object ? 
The Mishna is in accordance with the opinion of R. Jehudah and 
is not complete but should read thus: He should turn the written 
side over. When is this to be done ? If the wall was a slanting 
wall; but if it was straight, he may draw it back even if it be 
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less than three spans from the ground, because R. Jehudah said: 
44 If the scroll be but the breadth of a needle from the ground, 
the man may roll it back again to himself/' Why so ? Because 
it is necessary, that it should rest on some object. 

MISHNA: On a ledge outside a window it is permitted to 
place vessels and to remove them therefrom on the Sabbath. 

GEMARA: Where does the ledge project ? Shall we assume, 
that it projects into public ground ? Then there is fear, lest they 
fall to the ground and the man might bring them back into the 
house. Or shall we say that it projects into public ground, then 
it is self-evident, that it is permitted. Said Abayi: The ledge is 
supposed to project into public ground, but the vessels which 
may be placed are brittle, and hence, should they fall, they will 
be broken and there is no fear that they will be brought back 
into the house. 

We have also learned to this effect in a Boraitha: On a ledge 
outside a window, which projects into public ground, may be 
placed bowls, goblets, jugs, and glasses, and the whole wall 
down to within ten spans from the ground may be used, and if 
there be another ledge underneath (but over ten spans from the 
ground) the wall underneath the lower ledge may be used 
entirely, but the upper ledge must only be used to the extent 
that it faces the window. 

MISHNA: A man may stand in private ground and move 
things that are in public ground; or he may stand in public 
ground and move things that are in private ground, provided, 
that he does not move them beyond four ells. A man must 
not, standing in private ground, make water in public ground 
on (Sabbath), nor may he standing in public ground make water 
in private ground. In like manner he must not, standing in one 
(kind of) ground spit into another. R. Jehudah said: He 
who (when coughing) has brought up phlegm into his mouth, 
must not go four ells before expectorating. 

GEMARA: Said R. Joseph: If he did so (meaning if he 
expectorated, etc.) he is culpable and liable for a sin-offering. 
But is it not necessary in the first place, that there be a transfer 
from a certain fixed place and that the article transferred rest in 
another fixed place of four ells square ? Yea, the intention of 
the man, however, brings about that condition. For if this 
were not so, how could Rabha have said elsewhere, that if a man 
threw a thing and it fell into the mouth of a dog or into a fur¬ 
nace, he is culpable ? Is it not necessary that it rest in a space 
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of four ells ? Therefore we must say, that the intention of the 
man is equal to the deed and such is also the case in this 
instance. 

“ R. Jehudah said: He who has brought up phlegm ,” etc. 
Said Resh Lakish: If a man expectorated in the presence of his 
master, he deserves to be killed, for it is written [Proverbs viii. 
36] : “ All those that hate me, love death/’ Do not read “ All 
those that hate me” but “ All those who make me hateful” 
(see Sabbath, page 236). 

MISHNA: A man must not, standing in private ground 
drink in public ground, nor may he, standing in public ground, 
drink in private ground, unless he places his head and the 
greater part of his body, within the place in which he drinks. 
Such is also the law regarding a wine-press. 

GEMARA: Is the first part of the Mishna preceding our 
Mishna in accordance with the opinion of the sages, and our 
Mishna in accordance with R. Meir ? Said R. Joseph: The 
preceding Mishna refers to objects which are not of absolute 
importance while this Mishna refers to objects which are a 
necessity to the man; hence the precautionary measure forestall¬ 
ing the probability of the man’s carrying them into the other 
ground is instituted. 

The schoolmen propounded a question: “What is the law 
regarding unclaimed ground, i.e,, if the man stood in private or 
public ground and drinks out of unclaimed ground and vice 
versa?” Said Abayi: “The same law applies to unclaimed 
ground.” Rejoined Rabha: This ordinance is merely a precau¬ 
tionary measure! Shall we then institute one precautionary 
measure as a safeguard to another?” Answered Abayi: “I 
deduce this from the further teaching of the Mishna stating, 

4 Such is also the law regarding a wine-press ’; for the wine¬ 
press must needs be considered unclaimed ground, as in the 
event of its being private ground, why should the repetition be 
made?” and Rabha replied: “ The law regarding a wine-press 
is not for the sake of the observance of the Sabbath; but it 
means to imply, that a man may drink the wine made at the 
press without waiting for the tithes to be acquitted thereof.” 
Thus also said R. Shesheth, as we have learned in a Mishna: 
A man may drink from a wine-press, whether he mix the must 
with warm or cold water, and need not first acquit the tithes 
thereof. Such is the dictum of R. Meir; but R. Elazar ben 
Zadok prohibits this, if the man mixes the must with water, 
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because by that act he turns it into a beverage. The sages, 
however, hold that if he mix it with warm water he turns it into 
a beverage and is culpable, but if he mix it with cold water he 
is not culpable as it is not considered a beverage, for he can, 
after quenching his thirst, pour it back into the press. 

MISHNA: A man may catch water dropping from a spout 
on the roof, within ten hands from the ground; but from a 
projecting spout he may drink in any manner (he chooses). 

GEMARA: He may catch it with his hands but with the 
mouth it is not allowed! Why so ? Said R. Na'hman: This is 
the case if the spout was less than three spans from the roof, in 
which it is considered as the roof itself, and consequently it is 
private ground. If he should catch the water with his mouth 
it is like carrying things from private into public ground. 

We have also learned to this effect in a Boraitha: A man may 
stand in private ground, raise his hand upwards of ten spans to 
the spout which is less than three spans from the roof and drink 
the water out of his hand; but he must not place a cask or his 
mouth underneath the spout. 

11 But from a projecting spout , he may drink in any manner. 
We have learned in a Boraitha, that if such spout was four 
spans square he must not do this; for it is regarded as carrying 
from one (kind of) ground into another. 

MISHNA: Should a well standing in public ground have an 
enclosure ten spans high, it is lawful to draw water thetefrom 
(on the Sabbath) through an aperture (window) that is above it. 
On a dunghill, ten spans high, standing in public ground, it is 
lawful to pour water through any aperture above it. 

GEMARA: Where is the well supposed to be situated ? Is 
it near the wall, why are ten-span-high enclosures necessary ? 
Said R. Huna: 44 A well is referred to that is more than four 
spans distant from the wall, in which case a ten-span-high 
enclosure is necessary, otherwise the water would be carried 
from private into private ground by way of public ground.” R. 
Johanan, however, said: The well might have been even near 
the wall, but the Mishna intends to teach us, that the well with 
its enclosures together are accounted to be ten spans (and hence 
a partition which legalizes the private ground). 

44 On a dunghill\ ten spans highf etc. Is there no apprehen¬ 
sion that the dunghill will be decreased (by removing part of it, 
in which case it will be less than ten spans and still they will 
continue to pour water on it) ? Did not Rabhin bar R. Ada 
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say in the name of R. Itz’hak: “ It happened that concerning 
an entry which opened into the sea and into a dunghill Rabbi 
would neither declare the entry lawful nor unlawful. He would 
not declare it lawful, because it might occur, that the sea should 
recede and leave the land dry and also that the dunghill might be 
removed; yet he would not declare it unlawful because the sea 
and the dunghill were still partitions for the time being ”? This 
presents no difficulty. In the case quoted by Rabhin the dung¬ 
hill was the property of an individual and he could have removed 
it, but in the case treated of in the Mishna the dunghill is public 
property and there is no fear of its being removed. Mareimar 
erected partitions for all the entries in Sura facing the sea out of 
fish-nets, saying: There is danger lest the sea recede and leave 
the land in front of the entries dry.* 

MISHNA: Beneath a tree, the branches of which droop and 
cover the ground so that the tips of its twigs be within three 
spans from the ground, it is lawful to carry things (on the Sab¬ 
bath). Should the roots of the tree project three spans high 
out of the ground it is not permitted to sit upon them. 

GEMARA: R. Huna the son of R. Jehoshua said: “ If the 
space occupied by the tree is of more than two saahs’ capacity, 
it is not permitted to carry things therein/’ Why so ? Because 
an abode beneath a tree is not considered an actual abode but is 
merely used by such as wish to avail themselves of the fresh air, 
and wherever such is the case it is not permitted to carry within 
a space of more than two saahs’ capacity. 

“ Should its roots project three spans" etc. It was taught: 
“ If the roots of a tree projected more than three spans and 
sloped to a lesser height, Rabba permits their being used because 
the ends of the roots are less than three spans from the ground 
and hence equal to the ground itself, whereas R. Shesheth pro¬ 
hibits their use because he claims, that the beginning of the roots 
being over three spans from the ground cannot be used and the 
ends being part and parcel of the beginning are still subject to 
the same prohibition/’ 

If the roots, however, grew in the shape of a rolling sea, 
those protruding highest are according to the opinion of all pro¬ 
hibited to be used. Those growing lowest are in everybody’s 
opinion allowed to be used; but concerning the roots that grew 


* This passage is transferred to this place from page 8a in the original, as it is 
more pertinent to this discussion. 
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between the two there is a difference of opinion between Rabba 
and R. Shesheth. The same note applies to a tree growing out 
of a water-ditch and to a tree growing in a corner between the 
two walls of a court. 

The Rabbis taught: Roots of a tree projecting out of the 
ground three spans or between which there was a space of three 
spans must not be used, though one side of them be level with 
the ground, because it is not allowed to climb, hang on to, or 
lean upon a tree (on Sabbath). One must not climb a tree on 
the eve of Sabbath and remain there during the entire Sabbath. 
The same rule applies to animals, ue. y one must not climb upon 
the back of an animal on the eve of Sabbath and remain there 
the following day. One may, however, ascend to (respectively) 
descend into a pit, well, cavern, or fence by scaling or holding 
to the walls thereof even though they be an hundred ells long. 
(The reason for the prohibition regarding a tree is because there 
is fear, lest a man might tear off a twig on Sabbath, while in 
the case of a pit, well, etc., there is no possibility of such a 
thing.) 

We have learned in one Boraitha, that if a man climbed up 
a tree (inadvertently) on Sabbath he must not descend, while in 
another, we have learned, that he may! This presents no diffi¬ 
culty. One Boraitha holds, that it should not be allowed to 
descend for the sake of a precaution, lest the climbing had been 
done with intention, while the other Boraitha maintains, that as 
long as it had been done unintentionally the man is permitted 
to descend. 

In one Boraitha we were taught, that be the tree green or 
dried, it is not permitted to be used, while in another it is said, 
that only if it is green it is prohibited, if it be dry, however, it 
may be used. This presents no difficulty. The Boraitha that 
permits the tree to be used refers to one which during the sum¬ 
mer had lost all its fruit and leaves, while it prohibits a tree to be 
used in the rainy season when it is full of fruit and leaves. 

Rami bar Abba said in the name of R. Assi: A man must 
not walk on the grass on the Sabbath, for it is written [Proverbs 
xix. 2]: “ He that hasteneth with his feet is a sinner.” 

One Boraitha teaches, that a man is not allowed to walk on 
grass on the Sabbath and another teaches that he may! This 
presents no difficulty. One Boraitha refers to wet grass which 
is easily torn, while the other refers to dry grass. At this time, 
however, when we hold in accordance with the opinion of Sim- 
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eon, that an act which one has no intention of performing does 
not make one culpable, it is permitted to walk on any kind of 
grass. 

MISHNA: The shutters of a bleaching ground or thorn 
bushes (as are used) to fill up breaches in a wall or reed mats 
must not be used to close up avenues unless they be placed a 
trifle above the ground. 

GEMARA: The following presents a contradiction to the 
Mishna: We have learned: Portable shutters, reed mats, and 
plough-handles, if already hanging in their places, may be used to 
close up (avenues) on Sabbath and so much more on festivals ? 
Said Abayi: 44 Providing they have hinges/' and Rabha said: 
44 Even if they have no hinges at the time but at one time did 
have, they may be used." 

An objection was made: 44 We have learned: Portable shut¬ 
ters, reed-mats, and plough-handles if already hanging in their 
places and but one hair's breadth removed from the ground, 
maybe used to close up avenues?" Abayi explains this, in 
accordance with his former dictum, as follows: 44 Providing they 
either have hinges or are removed from the ground even one 
hair's breadth," while Rabha explains this, according to his 
former statement, namely: 44 Providing they at one time had 
hinges or were one hair's breadth distant from the ground." 

The Rabbis taught: Thorn bushes, or bundles of thorns, 
which were prepared for filling up a breach in a wall, may, if 
they were tied together and already hung up, be used to close 
up avenues on the Sabbath and so much more on a festival. 

R. Hyya taught: 44 A movable widow-door may not be 
used to close up avenues on the Sabbath." What is meant by 
a widow-door ? Some say if it had only one board (which appears 
to be as a part of the wall) while others say that it may be even 
a two-board door but had no joints. 

R. Jehudah said: Bonfires maybe made on a festival pro¬ 
vided they are ignited from the top, but they must not be 
ignited from the bottom, (because the flames would envelop the 
fuel and make it appear like a tent of fire). The same rule applies 
to eggs, pots, folding-beds used in the field, and casks ( i.e ., they 
must not be piled up in the form of tents and in the case of 
eggs they must not be cooked over a fire which has the appear¬ 
ance of a tent). 

A Sadducee said to R. Jehoshua ben Hananiah: 44 Ye (all 
Israelites) are compared to thorns, because it is written concern- 
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ing you [Micah vii. 4]: ‘The best of them is like a brier.’” 
Replied R. Jehoshua: “ Look further into the verse, thou fool, 
where it is written [ibid.] : ‘ The most upright is sharper than a 
thorn hedge,’ which signifies, that as a thorn-hedge is used to 
fill up a breach in a wall, so do the upright among us shield us 
from all evil.” 

MISHNA: A man must not, standing in private ground, 
unlock with a key something in public ground, nor may he, 
standing in the public ground, unlock with a key something in 
private ground, unless he had previously made a partition ten 
hands high (round the spot on which he stands). Such is the 
dictum of R. Meir; but the sages said to him: ” It was the cus¬ 
tom in the poultry-dealers’ * market, at Jerusalem, to lock up the 
shops, and place the key in the window (aperture) above the 
door.” R. Jose said: ” This was done in the wool-market.” 

GEMARA: The sages object to the dictum of R. Meir, 
who speaks of public ground, by citing an instance in Jerusalem 
which is unclaimed ground. Did not Rabba bar bar Hana say 
in the name of R. Johanan that Jerusalem, if the gates were 
not closed at night, would be considered public ground as far as 
Sabbath is concerned ? 

Said R. Papa: Our Mishna treats of Jerusalem after its 
fortifications had been razed to the ground when it became 
public ground, but Rabha said: The sages did not object to 
the dictum of R. Meir as quoted in the Mishna, but to another 
statement of his referring to gates of gardens, and the Mishna 
should read thus: “ Nor may he, standing in private ground, 
open with a key something in unclaimed ground, or vice versa , 
unless he had made a partition ten spans high.” Such is the 
dictum of R. Meir; but the sages objected: ” It was the custom 
in the poultry-dealers’ market, etc., etc.” 

The Rabbis taught: The doors of the gates of gardens if 
leading into a porter’s lodge on the inside may be locked from 
the inside. If the porter’s lodge was outside of the door, the 
doors may be locked on the outside, and if there were lodges on 
both sides of the doors they may be locked on either side, but 
if there were no lodges at all, the doors must not be locked at 
all, because they are situated in private ground and the key must 

* The Hebrew term which we render “poultry-dealers” is Patmim. Rashi 
translates it “ butchers.” The Aruch and the Alphasi, however, interpret the term 
“ poultry-dealers.” In Tract Beitza, 296, Rashi explains the word Patam “ one who 
feeds poultry.” 

vol. in.—16 
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necessarily be brought from public ground. The same rule applies 
to shops that opened into public ground. If the lock of the 
door was less than ten spans from the ground, the key should be 
brought on the eve of Sabbath and deposited on top of the door, 
and on Sabbath he may take it down, lock the door, and put 
the key back in its place. If there was an aperture above the 
door, he can place the key in that aperture providing the aper¬ 
ture was not four spans square, for if it be four spans square it 
constitutes a separate ground in itself, and the man would carry 
from one (kind of) ground into another. 

MISHNA: A loose bolt with a knob to it, is prohibited to 
use on Sabbath. Such is the dictum of R. Eliezer; but R. Jose 
permits its use. R. Eliezer said : In the synagogue of Tiberias it 
was customary to use such a bolt, until Rabbon Gamaliel and 
the elders came and prohibited it. But R. Jose replied: On 
the contrary, they refrained from using it as unlawful, until 
Rabbon Gamaliel and the elders came and permitted it. 

GEMARA: If the bolt was fastened to a cord (rope) and 
when holding the cord the bolt was also held, all agree, that it 
may be used, but they differ as to a bolt that was not fastened 
to a cord. One master holds that if it had a knob on top it is 
regarded as a vessel and may be used, while the other master 
said: “As it cannot be held with the cord it cannot be con¬ 
sidered a vessel and must not be used.” 

MISHNA: A loose bolt, that is fastened to a rope (and 
hangs down towards the ground) may be used to fasten with in 
the Temple only, but not in the country; but a bolt that is fixed 
to the building itself must not be used in either place. R. 
Jehudah said: A fixed bolt may be used in the Temple and a 
loose bolt in the country. 

GEMARA: The Rabbis taught: What is called a loose bolt, 
which may be used to fasten with in the Temple and not in the 
country ? If it be fastened to a rope, hangs down, and one 
end reaches the ground. R. Jehudah, however, says, that a bolt 
of that kind may even be used in the country, but a bolt which 
must not be used except in the Temple, is one that is not fas¬ 
tened to a rope and hangs down, but which is fixed to the build¬ 
ing itself and when taken out is placed in a corner. 

R. Jehudah in the name of Samuel said: “ The Halakha pre¬ 
vails according to R. Jehudah concerning a loose bolt in the 
country but as for a fixed bolt which is not the outcome of a 
rabbinical law but against an actual biblical law, namely: that 
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prohibiting building, it is not allowed to be used even in the 
Temple.’’ Said Rabha: ” A loose bolt is prohibited even in the 
country unless it be fastened by a rope to the door.” This is 
not so! Do we not know, that it happened when R. Tabhla 
came to Mehuzza and saw a bolt fastened by a rope but not 
attached to the door, he did not object to its use ? In that case 
it was a rope that was amply firm to hold the bolt without being 
attached to the door. 

R. Ivia came to Neherdai and saw a man fastening a bolt 
with papyrus, whereupon he said, that a bolt fastened in that 
manner must not be used. 

R. Nahumi bar Zachariah asked Abayi: ” How is it if a man 
made a handle to the bolt ?” and he answered: ” Thou askest 
then concerning a pestle and it was taught in the name of R. 
Nahumi bar Ada that if he made a handle to a bolt and it 
looked like a pestle, it may be used.” 

Rami bar Ezekiel sent a request to R. Amram : ” Let master 
tell us some of the good sayings, which he at one time related 
in the name of R. Assi concerning the canopies of boats.” 
And R. Amram replied: ” R. Assi said thus: If the poles upon 
which the canopies were put up be one span thick, or if they 
be less than one span thick, but are less than three spans apart, 
one may, on the Sabbath, bring a mat and form a tent out of 
such poles, because they were already at one time tents, and for 
the time being were also temporary tents, and it is permitted to 
add to a temporary tent in order to make it useful.” 

R. Hunahad some rams which at night required fresh air and 
in daytime required a shady place, so he came to Rabh and asked 
him what to do on the Sabbath. Rabh answered: On the 
eve of Sabbath, when thou removest the covering of the stalls 
which the rams occupied during the day, do not quite remove 
all the covering, but leave about a span closed. Thus on Sab¬ 
bath thou wilt have a temporary tent, and thou mayest then 
cover up the stalls entirely; for it is permitted to add to a tem¬ 
porary tent on the Sabbath. 

Rabh in the name of R. Hyya said: One may unfold and 
fold up a curtain on the Sabbath. 

R. Shesha the son of R. Idi said: It is permitted to wear 
a black, broad-brimmed hat on Sabbath.” Did we not learn in 
a Boraitha that it is not permitted to wear such a hat on Sab¬ 
bath ? This presents no difficulty. The Boraitha refers to a 
hat, the brim of which was one span in width. If that be the 
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case, then it would not be allowed to let down ayiy garment 
more than a span ? Therefore we must say, that the Boraitha 
prohibits the wearing of such a hat only if it is not tied to the 
head and not because of its similarity to a tent, but for fear that 
the wind might blow it off and one would be forced to carry it 
more than four ells in public ground, while R. Shesheth refers 
to a hat that is tied to the head and there is no fear of its being 
blown off. 

MISHNA: In the Temple the lower hinge of a cupboard- 
door may be refitted into its place (on the Sabbath), but this 
must not be done in the country. The upper hinge must not be 
refitted either in the Temple or in the country. R. Jehudah 
said: The upper hinge may be refitted in the Temple and the 
lower one in the country. 

GEMARA: The Rabbis taught: The lower hinges of a door 
of a cupboard or a chest or a tower may be refitted into their 
places in the Temple, but in the country they may only be tem¬ 
porarily replaced, but not refitted. If the upper hinges had 
become unfastened it is not allowed to even temporarily replace 
them as a precaution lest they be refitted with tools, for should 
this be done the act involves liability to bring a sin-offering. 
The doors of cellars, vaults, or gables must not be refitted, and 
if this was done, the man is liable for a sin-offering. 

MISHNA: They (priests who minister) may replace a plaster 
on a wound (which plaster had been taken off to perform the 
service) in the Temple; but this must not be done in the coun¬ 
try. To put the first plaster on a wound on Sabbath is prohib¬ 
ited in either place. 

GEMARA: The Rabbis taught: “ If a plaster became 
removed from a wound it maybe replaced on Sabbath." R. 
Jehudah said: “ If it was moved up it may be moved down and 
if it was moved down it may be moved up, and it is permitted 
to remove part of the plaster and cleanse the exposed portion of 
the wound, then replace the plaster, remove another part, 
cleanse the exposed wound and again replace the plaster, but it 
is not permitted to cleanse the plaster because by so doing one 
would rub the plaster and if this was done it involves liability 
for a sin-offering." 

Said R. Jehudah in the name of Samuel: “ The Halakha 
prevails according to R. Jehudah." 

R. Hisda said: The statement of the first Tana to the 
effect that a plaster may be replaced applies only to a plaster 
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that had fallen on a vessel but a plaster that had fallen to the 
ground must not be replaced. 

Mar the son of R. Assi said: 44 It happened once that I was 
standing before my father and a plaster which he had on a 
wound fell on a cushion and he replaced the plaster. Said I to 
him: 4 Does master not hold in accordance with the opinion of 
R. Hisda, who said that the first Tana and R. Jehudah differ 
only as to a plaster that had fallen on a vessel, and Samuel said 
that the Halakha prevails according to R. Jehudah. How then 
could master have replaced it ? ’ and my father answered that he 
did not agree with R. Hisda/' 

MISHNA: They (the Levites performing on musical instru¬ 
ments) may tie a string (of an instrument which had burst, on 
Sabbath) in the Temple; but this must not be done in the coun¬ 
try. To put a new string on the instrument (on Sabbath) is in 
either place prohibited. 

GEMARA: There is a contradiction ! Have we not learned 
that if a string of an instrument had burst, they only made a 
loop but did not tie it into a knot ? This presents no difficulty. 
This latter is the opinion of R. Simeon, while the Mishna is in 
accordance with the opinion of the Rabbis, as we have learned 
in the following Boraitha: If a Levite had burst the string of an 
instrument he may tie it; R. Simeon, however, said: He may 
only make a loop in the string. Said R. Simeon ben Elazar: If 
he merely makes a loop, the sound will be affected; hence he 
should loosen the string at the top and draw it down to the bot¬ 
tom or loosen it at the bottom and draw it taut to the top. 

MISHNA: They (the priests who minister) may remove a 
wart from an animal on Sabbath in the Temple, but this must 
not be done in the country; by means of an instrument it is pro¬ 
hibited to do so in either place. 

GEMARA: There is a contradiction. We have learned: 
Concerning the paschal lamb, which must be carried on the 
shoulders or brought from without the legal limits and the 
blemish of which must be removed, these acts must not super¬ 
sede the due observance of the Sabbath. 

R. Elazar and R. Jose bar Hinana differ: One holds, that the 
Mishna and the Boraitha both treat of a case where the wart is 
removed merely by hand and not with an instrument, but the 
Mishna, which permits such removal, refers to a wart which had 
dried and is easily crumbled, while the Boraitha treats of a sup¬ 
purating wart which involves a deal of trouble to remove. The 
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other, however, maintains, that the Boraitha refers to the removal 
of the wart with an instrument. 

R. Joseph said: Both the Mishna and the Boraitha treat of 
a case where the wart was capable of being removed by hand, 
and they do not differ. The Mishna maintains, that any rabbin¬ 
ical prohibition which applies to the service of the Temple may 
be disregarded in the Temple, while the Boraitha holds, that any 
act pertaining to the service of the Temple which is generally 
prohibited must not be performed in the country (outside of the 
Temple). 

Abayi was sitting and repeating the Halakha decreed by his 
master R. Joseph, and R. Saphra objected, saying: “ Have we 
not learned in a Mishna [Tract Sabbath, p. 30]: that the Pass- 
over sacrifice may be turned around in the oven (on Friday) 
when it is getting dark, and the Passover sacrifice was not roasted 
in the Temple itself; hence we see, that the rabbinical prohibi¬ 
tion was disregarded even outside of the Temple?'’ Abayi 
was silent. Subsequently he came to R. Joseph and told him 
R. Saphra's objection. Said R. Joseph to him: “ Why didst 
thou not answer, that in that case the Passover sacrifice was pre¬ 
pared by an aggregation of men and an aggregation of men is 
generally very cautious ? ” [Why did Abayi not answer R. 
Saphra to that effect ? Because he heard only, that the priests 
were very cautious, but never heard anything about an aggre¬ 
gation of men.] 

Rabha, however, said: Our Mishna is in accordance with the 
opinion of R. Eliezer, who holds, that any preparation for the 
fulfilment of a commandment supersedes the observance of the 
Sabbath (but the reason that the Mishna prohibits the use of an 
instrument for removing the wart, is because even R. Eliezer 
admits, that whatever it is possible to do on Sabbath in a manner 
different from a week-day, should so be done). Whence do we 
adduce that R. Eliezer admits this ? From the following Bo¬ 
raitha: If a priest should suddenly discover a wart on his per¬ 

son on the Sabbath, his companion should remove it by means 
of his teeth.” Hence we see that the wart must be removed by 
means of the teeth and not by instruments, and again that the 
priest himself must not do it but it must be done by his com¬ 
panion. According to whose opinion is this ? Shall we say, 
that it is according to the opinion of the sages and it occurred 
in the Temple, why should his companion be obliged to do it ? 
He could, according to the opinion of the sages, do it himself, 
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because a rabbinical prohibition may be disregarded in the Tem¬ 
ple; therefore we must say, that it is in accordance with the 
opinion of R. Eliezer, who holds, that if an ordinary Israelite 
did this, he would be liable for a sin-offering, but because this 
is an act pertaining to the fulfilment of a commandment it may 
be done, but if it is possible to accomplish it in a manner differ¬ 
ent from that on a week day it should so be done. 

MISHNA: A priest (ministering) who hurts his finger, may 
bind it up with reeds in the Temple (on the Sabbath), but this 
must not be done in the country. Squeezing out the blood is, in 
either place, prohibited. It is permitted to strew salt on the 
stairs of the altar (on Sabbath), in order to prevent the minis¬ 
tering priests from slipping. It is also permitted to draw water 
from the well Gola and from the large well by means of the 
rolling wheel on the Sabbath and from the cold well (on festi¬ 
vals). 

GEMARA: R. Ika of Pashrunia propounded a contradictory 
question to Rabha: In our Mishna it is stated, that it is allowed 
to strew salt on the stairs, whence we see, that this may be 
done in the Temple only but not in the country; but have we 
not learned that if a court had become deluged by rain it is 
permitted to strew straw on the ground (so as to make it pass¬ 
able) ? Answered Rabha: “With straw it is different! For 
he can eventually remove the straw and use it for another pur¬ 
pose.’* 

Rabha related: “ If a court had become deluged by rain, 
one may bring straw and spread it out on the ground (of the 
court).” Said R. Papa to him: “ Have we not learned, how¬ 
ever, that he should not spread the straw in the same manner 
as he does on a week day, i.e ., through a basket, or crate, but 
through the sides of a broken basket.” Whereupon Rabha pro¬ 
cured an interpreter (crier) and proclaimed: What I told you 
previously was a mistake! Thus was it taught in the name of 
R. Eliezer: When he comes to spread out the straw on the 
ground he should not do it by means of a basket or a crate but 
through the sides of a broken basket. 

4 4 It is also permitted to draw water from the well Gola, etc. 
Ula was a guest in the home of R. Menasseh. A man happened 
to come along and knocked at the door. So Ula asked: “ Who 
is it that is violating the Sabbath ? ” Said Rabba to him: “ It 
was prohibited only to produce a sound by means of an instru¬ 
ment, but not to knock on the door.” Abayi objected: “ We 
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have learned that it is permitted to draw wine by means of a 
siphon or drip it through a colander for a sick person on the 
Sabbath (and it is known that both produce a sound).” So we 
see, that this is only permitted for a sick person but not for a 
healthy person. What purpose would it serve in the case of a 
sick person ? To arouse him from slumber? Hence it is not 
permitted to produce a sound for a healthy person ? Nay; 
dripping wine through a colander is supposed to produce a sound 
similar to that of a cymbal and it is done in order to induce 
sleep in the case of a sick person who had dozed off in slumber. 

Is not, however, the prohibition to draw water form the well 
Gola or from the large well instituted on account of the sound 
produced by the rolling wheel ? Nay; it is prohibited as a pre¬ 
caution, lest a man take water from such a well and sprinkle his 
garden or his ruins (to lay the dust). 

Ameimar permitted water to be drawn from the wells in 
Mehuzza by means of a rolling wheel, saying: 41 The sages pro¬ 
hibited it as a precaution, lest a man sprinkle his garden or his 
ruin with that water, but here in this city there are no gardens 
and no ruins.” Afterwards he observed that the people used 
that water for the purpose of soaking flax during the week, so 
he prohibited the drawing of that water on Sabbath. 

44 And from the cold zvell {on festivals ).” What is meant by 
the cold well ? Said R. Na'hman bar Itz’hak: 44 That well was 
filled with spring-water. ” Whence does R. Na'hman adduce 
this ? From the passage [Jeremiah vi. 7]: 44 As a well sendeth 
forth its waters. ” * 

We have learned in a Boraitha: It was not permitted to 
draw water from all cold wells but only from the one mentioned; 
because when the Israelites returned from exile they together 
with their prophets who lived in that day drank therefrom and 
made it lawful to draw water from that well on Sabbath forever. 
The prophets would not have done this either, if it were not 
for the fact that they knew it to be an ancient custom of their 
ancestors. 

MISHNA: Should (the carcass of) a dead reptile be found in 
the Temple on the Sabbath, the priest shall move it out with his 
belt, as an unclean thing must not remain within the Temple. 

* The Hebrew term for “ sendeth forth ” is “ hokir,” and the term for “ cold 
well ” is Bor hak’ar,” whence R. Na’hman adduces that as a well which sendeth 
forth waters must necessarily be a spring, so this well called Bor Hakar was also a 
spring : a deduction by analogy. 
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Such is the dictum of R. Johanan ben Berokah; but R. Jehudah 
said: It should be removed with wooden pincers, in order that 
the uncleanness spread not further. From which (parts of the 
Temple) should it be removed ? From the inner Temple, from 
the hall, and from the interspace between the hall and the 
altar. Such is the dictum of R. Simeon ben Nanos; but R. 
Aqiba said: It should be removed from every place (in the 
Temple) which, if entered by an unclean person intentionally, 
lays him liable to the punishment of Kareth (being cut off), and 
if entered inadvertently, makes him liable for a sin-offering. In 
all other parts of the Temple, the carcass of the reptile should 
be covered with a (copper) cooling-vessel ( ipvnrr]p ) till the 
Sabbath is over and then be removed. R. Simeon said: What¬ 
soever the sages permit thee to do is (not an infraction of bibli¬ 
cal law, but) a right which is thine own ; inasmuch as whatever 
they permit could at all events become unlawful only on account 
of their own enactments for the sake of the Sabbath-rest. 

GEMARA: R. Tabhi bar Kisna said in the name of Samuel: 
“ One who brings a thing, which had become unclean through a 
reptile into the Temple (if he does it intentionally), he becomes 
amenable to the punishment of Kareth (being cut off)* and (if 
he does it inadvertently) is liable for a sin-offering; but one who 
brings in the carcass of a reptile itself, is not culpable/’ Why 
so? Because it is written [Numbers v. 3]: “ Both male and 
female shall ye send out,” and this refers to such as have become 
unclean, but by taking a legal bath (Mikvah) can become clean. 
The reptile itself can never be clean, however, hence one is not 
culpable, if he brings it into the Temple. 

Shall we assume that the point of variance between R. 
Johanan ben Berokah and R. Jehudah in our Mishna is based 
upon the above Halakha of Samuel, i.e., R. Johanan, when 
stating, that an unclean thing must not remain in the Temple 
means to say, that if a man brought in a reptile, he is culpable, 
while R. Jehudah, who states that the reptile should be removed 
on account of the possibility of its spreading uncleanness, means 
to signify that a man who brings in a reptile is not culpable, and 
the reptile itself is merely a means of spreading uncleanness ? 
Nay; both agree that a man is culpable, but R. Johanan means 
to assert, that the remaining of an unclean thing in the Temple 
is a far more grievous condition than the possibility of its 


* See Numbers xix. 13. 
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spreading unclcanness, while R. Jehudah claims, that the spread¬ 
ing is of more consequence, hence he advises that wooden pin¬ 
cers be used but not the belt of the priest. 

Thus we see, that whether a man is culpable or not is not the 
point of variance between the two teachers of the first clause in 
the Mishna but between the Tanaim of the second clause com¬ 
mencing: “ From which parts (of the Temple) should it be 
removed ? ” He who says, that it should be removed only from 
the inner Temple, from the hall, etc., holds, that if a man 
brought in a reptile into the Temple, he is not culpable, but R. 
Aqiba, who says that it should be removed from every place, 
etc., holds that the man who brings in the reptile is culpable. 

R. Johanan said: Both Tanaim, R. Simeon ben Nanos and 
R. Aqiba, adduced their teaching from one and the same pas¬ 
sage, viz., II Chronicles xxix. 16: “ And the priests went into 
the inner part of the house of the Lord to cleanse it; and they 
brought out everything unclean which they found in the temple 
of the Lord into the court of the house of the Lord; and the 
Levites received it, to carry it out abroad unto the brook 
Kidron.” R. Simeon ben Nanos means to say, that because 
the Levites received the unclean things from the priests for fur¬ 
ther conveyance, it is evident, that only as far as the place 
where the transfer was made to the Levites, it is important that 
no uncleanness be found, and a rabbinical ordinance may be vio¬ 
lated in order to remove such uncleanness, but from that place 
and further it is not of sufficient consequence to permit of the 
infraction of an ordinance instituted for the sake of the Sabbath- 
rest. R. Aqiba, however, means to say, that the finding of 
uncleanness in any part of the Temple is of sufficient importance 
to permit of the infraction of a rabbinical ordinance, and the 
reason that the priest transferred the unclean things to the Le¬ 
vites was because where Levites could carry it, the priests are 
exempt, but up to the place of transfer, although the priests 
were not permitted under ordinary circumstances to traverse the 
space except for ministerial duties, in that case the matter was 
of such importance that they were allowed to disregard that 
regulation. 

The Rabbis taught: It is permitted for anyone to enter the 
Temple for the purpose of building, repairing, and also for the 
purpose of removing an unclean thing. It is a better fulfil¬ 
ment of that religious duty if a priest does so, and in lieu of a 
priest a Levite; but if there is no Levite on hand, an ordinary 



TRACT ERUBIN. 


2 5 T 

Israelite may go. All of them, however, must be (ritually) 
clean (notwithstanding the fact that they are about to become 
unclean). 

“ R. Simeon said: Whatsoever the sages permit etc. What 
does R. Simeon refer to with this dictum ? He has reference to, 
or in fact supplements his dictum in the fourth chapter of this 
tract (last Mishna) to the effect that “if a man was even fifteen 
ells beyond the legal limits he may nevertheless go back,” and 
referring to this he states, that this is merely the man’s own 
right, as the land surveyors are liable to err in the measurement. 

“ As whatever they permit could at all evaits become unlaiv- 
fuly" etc. What would R. Simeon refer to with this part of 
his statement ? This latter part of his dictum refers to his 
statement in the Boraitha concerning a new string for an instru¬ 
ment (previously mentioned) when he decrees, that if the string 
is broken the Levite may tie it into a loop, and here he supple¬ 
ments it by saying, that whatever the sages permitted was only 
such an act as could not involve liability for a sin-offering; but 
any act which could involve liability for a sin-offering was not 
permitted by the sages to be performed. 


END OF THIRD VOLUME. 
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PREFACE TO TRACT SHEKALIM. 


AMONG the treatises contained in the Section Mocd of the 
Babylonian Talmud is to be found that of Shekalim, which con¬ 
sists, however, only of Mishnas, the Babylonian Talmud having 
no Gemara. The Palestinian Talmud contains a Gcmara for this 
tract also, and there is an additional commentary by Maimonidcs. 
While we are translating only the Babylonian Talmud, we 
would not care to omit Shekalim, which is of peculiar histori¬ 
cal value and may prove quite interesting to the reader. But 
the Mishna, without any explanation whatever, w T ould naturally 
seem obscure, and in some instances would be absolutely incom¬ 
prehensible; and, the Gemara of the Palestinian Talmud, as 
well as the commentary of Maimonidcs, consisting of very com¬ 
plicated and intricate series of arguments, inferences, and expla¬ 
nations, which would be not only difficult of translation but also 
immaterial to the subject, the insertion of which would be a 
deviation from our method, and unnecessary, as would explana¬ 
tions of Barthanora, Tosphath-yomtabh, etc., we were forced 
to provide the text with a commentary of our own, drawn from 
the most authentic sources. This, we trust, will serve to eluci¬ 
date any obscure passages not quite comprehensible to the gen¬ 
eral reader. Accordingly, every sentence or word in the Mishna 
requiring an explanation is distinguished by a number or an 
asterisk, and has a corresponding reference in the commentary 
printed below the text. We may add that, for our personal 
satisfaction and to guard against any possible errors, we have 
given this tract for revision to some noted Russian scholars who 
are competent to judge upon it, and they find it very intelligible. 

As stated above, w’e have taken our commentary from the 
most authentic sources v r e could find. We do not. therefore, 
solicit leniency on the part of worthy critics, but ask them to 
restrain their criticisms until they shall have carefully studied the 
commentaries mentioned, as w r ell as commentary, with proper 
consideration; for ours is derived from the Palestinian Talmud, 
Maimonides, etc. Conscientious critics will do so without our 
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solicitation; and as for others, who are ready to criticise every¬ 
thing impromptu as soon as it leaves our pen, such a request 
would be of no avail. We nevertheless will be grateful to any 
one who will call our attention to things which are not compre¬ 
hensible in the commentary, this being our first venture of the 
kind, more especially as we think we shall be compelled to do the 
same with other Mishnayoths to which the Babylonian Talmud 
has no Gemara. A separate introduction to Tract Shekalim we 
think unnecessary, as the contents of this speaks for itself. We 
nevertheless will return to this when we come to Tract Midoth 
(Measures). 

In compliance with our promise in our prospectus, we add to 
this volume the Hebrew text of the Tracts Shekalim and Rosh 
Hashana of our new edition, for the benefit of students and 
scholars who may desire to compare the translation with it. 

M. L. Rodkinson. 

New York, May, 1S97. 



SYNOPSIS OF SUBJECTS 


OF 

VOLUME IV.—TRACT SHEKALIM.* 


CHAPTER I. 

Mishna a treats of: What were the duties of the Beth Din in the month 
of Adar in the time of the second Temple. When the Megillah (Book of 
Esther) was to be read in the fortified cities. For what purpose messengers 
were sent out, and what were the things to be heralded. 

Mishna b treats of : What was the punishment for not obeying the com¬ 
mandments of Kelayim in the former times and later. 

Mishna c deals with: When the money-changers, with their tables, 
began their work in the countries of Judea and in Jerusalem. The time for 
pledges which were taken for not paying the Shekalim. I rom what persons 
the pledges were to be taken. If a father might pay the Shekalim lor his 
children. 

Mishna d treats of: What ordinance Ben Buchri proclaimed in Jamnia 
in behalf of the priests, and what R. Johanan b. Zakkai rejoined. The 
defence of the priests, with their interpretation of biblical passages, which 
was accepted only for the sake of peace. 

Mishna e treats of: The voluntary payment of Shekalim from women, 
slaves, and minors being accepted, but not from the heathens or Samaritans. 
Bird-offerings not accepted from persons affected with venereal diseases or 
from women after confinement. Sin and vow offerings, however were 
accepted from the Samaritans. The vow-offerings were also accepted front 
heathens. The general rule concerning this. 

Mishna / deals with : The premium one had to pay in addition to the 
half-shekel. Who was obliged to do so? The different opinions of the 
sages and R. Meir. How much one had to pay if given one Selah and taking 
a shekel in exchange. ___ 

* See introduction to synopsis in Tract baKatli, Yol. I., p. *xlx. This »"“* 
no Gemara. . The synopsis contains the Mishnas, with their commentaries. 



XIV 


SYNOPSIS OF SUBJECTS. 


Mishxa g r treats of: The law concerning' one who pays for a poor man, 
for a neighbor, and for a countryman. Law concerning brothers and part¬ 
ners paying together; also, law regarding cattle-tithe. How much was the 
premium. 

CHAPTER II. 

Mishxa a. One may put together the Shekalim and exchange them for 
a gold coin called Darkon. Concerning the chests which were given to the 
collectors in the country and at Jerusalem. What is the law if money were 
stolen or lost by the messengers of a city, when a portion of the Shekalim 
was already expended ; what is the law if not expended. 

Mishxa b. Concerning the law w hen one gives his shekels to another to 
pay his head-taxes for him ; if he pays his shekels from the money of the 
second tithes or from the money of the fruit of the Sabbatical year. Con¬ 
cerning how he shall replace it and use it for the same purpose. 

MlsllXA c. The law concerning one w ho gathered single coins little by 
little and said: “With this money I shall pay my shekels.” The different 
opinions of the schools of Hillel and Shamia in t :, is matt -r. Concerning the 
same case when one gathers money for sin-offerings. What shall be done 
with the eventual remains of such money. 

Ml?H\"vff. Concerning the explanation of R. Simeon of the teachings 
of the seaool of Hillel. Tin discussion of tne former with R. Jtdiudah. The 
claims ot the latter that the coins of t’> ■ Shu kalim were also changed in times 
and places. The rejoinder of R. Simeon to this. 

Mishxyc. Ti e l aw concerning the remainder of money intended for 
Shekalim w hen considered to lie ordinary. Regarding the remainder of the 
tenth part of an rphoh, bird-offerings, r n 1 guilt-offerings : what shall be done 
with in A rule eoiuvruing this matter. Also, regulations concerning the 
rem linder of Passover sacrifices, Na/arih off rings, the remainder of moneys 
for the ftoor in general and individuals, of money for prisoners, for burial of 
the dead, and R. Meir and R. Nathan’s opinions regarding this matter. 

CHAPTER III. 

Misjixv a. R'-g >rding the appointed pi riods of the year v hen the money 
wa- hi ,vn from u,*. tre i.-ain. Tlr* «alien • i opinion?, concerning thi? 
matter, ..1 R. Aqiba b. Asai, R. Klic-ar, and R. Simeon. The same time 
appoint. d i ,r eaUle-ntht s. 

Mi-)i\*t ’. Com erning the ceremony m drawing the money at all 
pr •!*•*!,-. ot li e ye ir. The law n e a dn . measun s of the boxes in which the 
t" : of V Le .'nhvicaliin were tilled, i d the number? of the chests in which 

tl i Him ;' witi drawn fiO'n l’ ho: t u’ tin. expenses of the Temple. 

Wlneh b i\ imini be opened iir.-.l, eml wide tUst. What garment? the pt rson 
dr.m ir- ihe rmfc} mot we v. How a man mini stand unblemished before 
his fedow m ai .'Mil d tore hi- Hod, 

Ml- ’on \ i »ia . rail ; tm oWnin of th hou?e ol Rabban Gamaliel, 
when H r .emo< r oi <1 ( ! .u-.> had paid d vii Shekalim. Tin. law regarding 
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one who drew money did not commence until he had said to the bystanders, 
“ I will now draw/’ and they answered, “ Draw, draw, draw,” three times. 

Mishna d. Concerning the covering of the boxes after drawing the 
money. For which countries the drawings were performed in the first 
period, the second, and the third. 

CHAPTER IV. 

Mishna a. What was done with the money drawn ? Concerning the 
watchmen that were sent out to guard the after-growth of the Sabbatical 
year, of which the Omer and two loaves were taken for sacrifice. The 
opinion of R. Jose in this matter, and what the rabbis answered. 

Mishna b . Concerning the red heifer, the goat that was to be sent away, 
the strip of scarlet, the bridge for the cow, the bridge for the go.it, the can d, 
the city wall, the towers, and other necessities of the city : all were paid tor 
out of the Shekalim money. What Abba Saul said. 

Mishna c. What wans done with tile balance of the money left over in 
the treasury. The discussion of R. Jshmael and R. Acjiba in ti is matter. 
Some of the many things which are enumerated in 'he Palestinian Tahiiud 
and which were done with this money. Among im.ni was tin* hiring ■ • 
teachers f »r priests to teach them the laws of the sacrifices. 

Mishna d. What was done with the remainder of the muntys of th» 
chest. The different opinions of R. Ishmael, R. Aqiba, and It. ilanina, Un- 
assistant chief of the priests, concerning profit: if it might he raised from 
the remaining money or not, and of w hat money the gold plates {< r Uu 
decorations of the Hoh of Holie.-> were made. Also, eom •-ruing the belief' 
of the altar. 

Mishna. c. What was done wit’ the remaim aa > the inc i?*w . - Pa- 
incense of the New Year must be bought wiln t. tu v, Shck. m n: • r;.' 
The sanctification of the inceii.-- on hand then tr o.-n, rr< *1 ’ . i a n o, - 
and then redeemed with the money «>t u.e new revenue 

Mishna/. Concerning the- law when one devi i l nis aiuv g ^e.-o 1 - 

in honor of the Lord : u h.it should b? done with them, fhe 1L u . a- . ■ - 
R. Aqiba and Ben Asai regarding this matter. 

Mishna g. Concerning the lav when one evoted his pos>»..'* » a d 
among them were cattle, mah and male, fit fra ihe , l a*’. T e .e > us 

of this matter between R. Elie* r ..ml R. folio-.' art. Kb Aq'bi ‘u 
to the opinion of R. Eliezer, w hit'll seem* to him w« b, n )-'■■. '• c : i .uVa 
that he had heard that both (.piim-im v.ae right . Curb- _ > ‘ tu-e v. ccS, 

Mishna h. If ono dtiote his poaaess: -n 1 .n> • _ an r 

fit for the altar, such as v ines, mIs, and ’ar .-'ll t b ( , u • ■ e . 

them. R. Eliezer decre <1 it, r-.i’d no ..on. ,• d : ? u. 

Mishna i. Contract rs, f.-r c >’• TYcn •• .• t an 

the improvements of th«. Tempi ire .op lira 1 ew, t i > . >’f • . 
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prices changed during the thirty days, the Sanctuary must not suffer any 
injury. Such was the agreement made between them. The illustration 
of this. 

CHAPTER V. 

Mishna a. Concerning some names of the offices and the heads of them 
in the Sanctuary during the entire period when the second Temple was in 
existence. What were the officers’ duties, and how they officiated. 

Mishna b. Concerning the order of the head officers ; namely, the king, 
the high priest, his assistant, two catholicoses, and seven chamberlains, not 
less than two officers being put in charge of public moneys. 

Mishna c. Regarding the seals that were in the Sanctuary, serving for 
the beverages and meat-offerings which must be brought, according to the 
Bible, with every sacrifice. Concerning the inscription on the seals and 
their usage. Ben Azai added one seal for the poor sinner. The names of 
the officers, of the seal-keeper and the officer who sells the above offerings. 

Mishna d. The date must be put on every seal. The law regarding 
surplus money being found in the treasury of the seal-keeper : to whom it 
belongs ; and if a deficit, who must supply it. 

MISHNA e. The law concerning one who lost his seal; what must be 
done. 

Mishna f. Concerning the two chambers in the Sanctuary, of which 
one was called “ Chamber of Silence ” and the other “ Chamber of Utensils.” 
What was done there, during what time they were investigated, and what 
was done with the presented utensils which were useless for the Temple. 

CHAPTER VI. 

Mishna a. Concerning the thirteen covered chests and thirteen tables 
which were in the Sanctuary. How many prostrations took place in the 
Sanctuary. How R. Gamaliel and R. Ilanina, assistant chief of the high 
priest, added one in the place where the ark was hidden. 

Mishna b. Relates how a blemished priest who was engaged in select¬ 
ing and peeling wood had noticed the place w’here the ark was hidden, but 
before lie had time to tell it to the others he expired. 

Mishna r. Concerning the directions where the prostrations w*ere 
made'. How’ many gates were in the Temple : their names, and wdiy they 
were so named ; also, different opinions of the sages concerning this. 
There w’ere two gates which were nameless. 

Mishna d. Of wdiat material the thirteen tables were made, where they 
stood, for wdiat purpose they were list d. Concerning the golden table in 
the Temple itself, upon which the show breads were constantly lying. 

Mi.-hn \ c. Concerning the inscriptions on the thirteen covered chests 
in the Sanctuary, and wdiat was done with them. The different opinions of 
R. Jehudah and the sages as to using certain money put in some chests. 
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MlSHNA /. Concerning the amount of articles to be furnished in pay¬ 
ment of a vow one made, who did not explain how much he intended to 
give ; for instance, wood, incense, gold coins, etc. A rule that was made 
concerning this. The hides of all sacrifices belong to the priest. 

CHAPTER VII. 

Mishna a . If money was found in between the differently marked 
chests, to which chest the money belonged. Concerning this the rule was : 
One must be guided by the proximity, even in the case of the less impor¬ 
tant, etc. 

Mishna b. Concerning money found in Jerusalem, in the court of the 
Temple, in the times of the Festivals and in the ordinary times. 

Mishna c . Concerning meat found in the court of the Temple, in the 
city, and any place where Israelites resided and where Gentiles and Israel¬ 
ites together resided. 

Mishna d. Concerning cattle found between Jerusalem and Migdal 
Eder, and in the vicinity of the city in all directions : what the law pre¬ 
scribes. The different opinions of some sages. 

MlSHNA e. Relates how, in former days, the finder of such cattle was 
pledged to bring drink-offerings, and how afterwards the high court decreed 
to furnish them from the public moneys. 

Mishnas /and c g\ R. Simeon named seven decrees which were promul¬ 
gated by the high court, and the above decree was one of them. R. Jehudah, 
however, does not agree on some points with him. R. Jose has also some¬ 
thing to say about this. 


CHAPTER VIII. 

Mishna a. Concerning streets in which people must walk during the 
time of the Festival in Jerusalem, for the sake of cleanness. The different 
opinions, in this matter, of R. Meir and the sages. 

Mishna b. Regarding utensils found on the way towards the plunge- 
baths : if they are clean or not, and the different opinions of R. Meir and 
R. Jose. 

Mishna c. Regarding the butcher-knife, if it was found in the street on 
the 14 th of Nissan ; and what is the case if the 14 th falls on a Sabbath. 

Mishna d. Concerning where the curtain of the Sanctuary must be 
submerged if it become defiled. The first time it was submerged it was 
spread out for the people to admire the beauty of the work. 

Mishna e. What Rabban Simeon b. Gamaliel had to ted in the name of 
Simeon, the son of the assistant high priest. IIow the curtain was made : 
the great amount of the cost and how many hundred priests were required 
to submerge it. 



SYNOPSIS OF SUBJECTS. 
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Mishna/. If meat of the Holy of Holies became defiled, where it must 
be burned. The different opinions of the schools of Shamai and Hillel on 
this point. 

MlSHNA g. The different opinions of R. Eliezer and R. Aqiba concern¬ 
ing anything that had become defiled through a principal uncleanness. 

Mishna h. The joints of the daily sacrifices, where they were laid down ; 
the sacrifices of the new moon, where they were placed. The payment of 
Shekalim, if it was obligatory after the destruction of the Temple. The same 
law regarding cattle-tithe, tithes of grain, and deliverance of the firstlings. 
The law if one sanctified Shekalim or firstlings after the destruction of the 
Temple. 



TRACT SHEKALIM. 


Under this heading the payment of a head-tax is treated of, 
which amounted to one-half of a shekel (in the Mislina always 
referred to as a shekel) and which had to be paid by every Israel¬ 
ite (see Exodus xxx. 12) upon the completion of his twentieth 
year. In the times of the existence of the Temple, the proceeds 
of this tax were applied for communal sacrifices and for the needs 
of the capital. The manner of collection, investment, and ap¬ 
plication of this money forms the subject of this treatise. It 
contains, in addition, many other historical regulations, most 
of which, however, only held good during the existence of the 
second Temple. 

CHAPTER I. 

MISHNA: ( a ) On the first day of the month of Adar, warn¬ 
ings are heralded (from Jerusalem) concerning Shekalim 1 and 
Kelayim 2 (the prohibition concerning the use, for ploughing to- 


EDITOR’S COMMENTARY. 

CHAPTER I. 

Mishna #. 1 Warnings were heralded from Jerusalem concerning 
Shekalim on and after the first of Adar, in order to prepare for the 
first of Nissan, before which day the final settlement of Shekalim had 
to be made. This was inferred by the Palestinian Talmud from the 
following passage [Exodus xl. 17]: “ And it came to pass in tin first 
month in the second year, on the first of the month, that the taber¬ 
nacle was reared up.” This was commented upon by a Poraitha, 
which stated, that on the day on which the tabenuu le reared 
up, the entire sum of the Shekalim collected wa» ready for disburse¬ 
ment. 

3 Warnings were also heralded concerning Ktlayim, hoi ause that 
month was the time when ploughing and sowing commenced in 
Palestine. 
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gether, of an ox with an ass, and the sowing together of differ¬ 
ent kinds of seeds). On the fifteenth day of that month the 
Megillah Esther 3 is read in the fortified cities; and the same day 
the improvement of country roads , 4 market-places, and legal 
plunge-baths is proceeded with. Public affairs are again taken 
up 5 ; at the same time, graves are marked with lime , 6 and messen¬ 
gers are sent out on account of possible Kelayim . 7 


3 The Megillah (Book of Esther) was read on the fifteenth day of 
this month only in such cities as were fortified since the time of Joshua 
the son of Nun; but in such as were fortified after his day, and in 
the open cities, it was read on the fourteenth of the month. No 
mention is made in the Mishna concerning the reading on the four¬ 
teenth, because, the majority of the cities being open, or fortified since 
the time of Joshua ben Nun, it was generally known, and there was 
no fear of it being forgotten. In the few fortified cities, however, it 
was necessary to remind the inhabitants that the day on which they 
were to read the Megillah was the fifteenth. The Palestinian Talmud 
(Chapter I., Ilalakha 2) states, that we are taught by this Mishna 
that all commandments which are to be fulfilled on a leap year in 
the second Adar should not be fulfilled in the first Adar; but we can¬ 
not see how that can be inferred from this Mishna, although some 
commentators have tried to explain it. 

4 The rainy season ended by the first of Adar, and in consequence 
of the heavy rains the country roads and market-places were in bad 
condition. In the month of Nissan, travel towards Jerusalem was 
very heavy; hence the warning to improve the roads, etc., was her¬ 
alded. The public plunge-baths were also injured by the rains and 
had to be repaired, for the sake of the public, to whom the law pre¬ 
scribes the taking of a legal bath on or before the holidays. 

6 The Palestinian Talmud states, that at that time the courts of law 
(Beth-din) would meet in session for the trial of civil suits, criminal 
cases, and crimes involving the punishment of stripes; for the redemp¬ 
tion of such as had devoted all their possessions in honor of the Lord, 
and such as had given the estimated value of their person, etc.; also 
for the performance of the rite of the bitter water (see Numbers v. 
12-31), and for the performance of the rite of breaking the calf’s 
neck (see Deut. xxi.), and for the rite of the red heifer (see Numbers 
xix.), and for the ceremony of piercing a serfs ear (see Exodus 
xxi.). For all this, and any other matters that came up before them, 
the courts of law assembled in that month. 

0 Such graves as had been injured during the rainy season, and 
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(b) R. Jehudah says: At one time the messengers used to 
pull out the Kelayim (illegally mixed seeds) and throw them at 
the feet of the owners! The number of the transgressors, how¬ 
ever, being constantly on the increase, the Kelayim were pulled 
out and thrown into the roads. Finally, it was determined that 
the entire fields of such law-breakers were to be confiscated.* 

(r) On the fifteenth of this month (Adar) the money-changers 
outside of Jerusalem seated themselves at their tables . 1 In the 
city of Jerusalem, however, they did not do this until the 
twenty-fifth of the month . 2 As soon as the money-changers 
seated themselves also in the city, the taking of pledges from 


were not marked, had to be restored and marked, in order that a 
man be saved the annoyance of becoming unclean by stepping on a 
grave. The Palestinian Talmud infers this from tin passage [Le¬ 
viticus xiii. 46]: “Unclean, unclean, shall he call out,” and inter¬ 
prets it to signify that the uncleanness itself should call out “ unclean ” 
and keep men away from its vicinity. For this reason it was her¬ 
alded, that the graves were to be marked in order to be a warning to 
passers-by that such places were unclean. 

7 On account of the severity of the law concerning Kelayim and 
the frequency with which that law was infracted, it was deemed 
insufficient merely to herald the prohibition, and messengers were 
sent out to see the law enforced (Maimonides). 

Mishka b. * R. Jehudah’s dictum does not intend to dispute the 
foregoing, but merely supplements it with the statement that the mes¬ 
sengers sent out were for the purpose of punishing the infractors of 
the law of Kelayim. The Palestinian Talmud adduces the right of 
the Beth-din to confiscate property from the passage [Ezra x. 8]: 
“ And that whosoever should not come within three days, etc., all 
his substance should be devoted.” Whence it maybe seen, that a 
Beth-din has such power. 

Mishna c. 1 It was the custom for money-changers in those days 
to carry their tables with them, and hence they were called “the 
men of the tables.” The Mishna relates, that on the fifteenth of 
the month the money-changers w^ere ordered to go out into the 
rural districts w T ith their tables, in order to provide the people with 
the necessary half-shekels; for the tax had to be paid in half-shekels 
only. 

2 On the twenty-fifth, when it w’as high time for payment and the 
people commenced flocking into the city of Jerusalem, the money¬ 
changers returned and sat in the court of the Temple. 
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the tardy ones commenced. 3 But from whom were pledges 
taken ? From Levites, Israelites, proselytes, and freedmen; but 
not from women, slaves, and minors. If a father, however, 
commenced to give a pledge for a minor, he was not allowed to 
stop. From priests no pledges were taken, for the sake of peace 
(and the dignity of the priests themselves). 4 

(d) Said R. Jehudah: Ben Buchri proclaimed the following 
ordinance in Yavne (Jamnia): “Any priest paying his shekel 
commits no wrong.” R. Johanan ben Zakai, however, rejoined: 
“Not so! (The ordinance should read:) 4 Any priest not paying 
his shekel, commits a sin.’ ” 1 But the priests used to interpret 
the following passage to their advantage : It is written [Leviticus 
vi. 16]: “And every meat-offering of a priest shall be wholly 
burnt, it shall not be eaten.” (They said therefore :\ Were we 
obliged to contribute (our shekels) how could we eat our 2 Omer 

3 The taking of pledges commenced immediately upon the depar¬ 
ture of the money-changers from the rural districts, because, if a 
man had not paid his half-shekel while the money-changers were still 
within his reach, it was obvious that he either would not or could not 
pay it, and in consequence a pledge was taken. 

4 According to law, the priests were also in duty bound to pay the 
half-shekels, the collection of which was mainly intended for the pur¬ 
chase of communal sacrifices, and the priests were naturally included 
in the community. They, however, found a defect in the law, and 
held themselves exempt. In consequence of their being in authority 
during the existence of the second Temple, they were not forced to 
pay or give pledges, for the sake of harmony. 

Mi sun a d. 1 The difference of opinion between Ben Buchri (who 
was a priest himself) and R. Johan ben Zakai is, as can be plainly 
seen, that Ben Buchri holds, that according to law the priests are not 
in duty bound to pay the half-shekel; but if they do it, they may 
nevertheless partake of their Omer, two loaves, and showbread, 
while R. Johan ben Zakai says, that they are in duty bound to pay 
the half-shekel. 

3 The priests claim, that if they were to pay the half-shekel with 
which the Omer, etc., is bought, they would naturally have a share 
in it, and they would eat their share, which, as a priest’s offering, 
must not be eaten by any one. This is, however, an unjust claim; 
for the majority is considered, and the priests were by far in the 
minority. As the priests, however, were in charge of the affairs of 
stale, they interpn ted the law to suit themselves, and for the sake of 
peace the) were! not disturbed. 
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(first sheaves harvested) and the two loaves and the showbrcad 
(which were procured with the shekels of the head-tax) ? 

( e ) Although it was ordained that no pledges were to be taken 
from women, slaves, and minors, if they offered to contribute, 
their money was accepted. From heathens and Samaritans it 
was not accepted. Nor were bird-offerings, for men or women 
afflicted with venereal disease and for women who had recently 
been confined, accepted; nor sin and guilt offerings. 1 Vowed 
and voluntary offerings, however, were accepted. 2 The follow¬ 
ing is the rule: Everything which was vowed as an offering and 
all voluntary offerings were accepted. Anything not vowed for 
offering or given voluntarily was not accepted from them (heath¬ 
ens and Samaritans). So it is explicitly declared in Ezra, for it 
is written [Ezra iv. 3] : “ It is not for you and us (both) to build 
a house unto our God.” 

(f) The following are obliged to pay a premium 1 (in addi- 

Mishna e. 1 This clause of the Mishna refers, according to the 
Palestinian Talmud and Maimonides, to Samaritans only and not to 
heathens, while the sin and guilt offerings were accepted from 
Samaritans but not from heathens, because the latter had not the 
same laws as the Israelites as regards sin-offerings. The Samaritans, 
however, claiming to be Israelites, were allowed to bring their sin 
and guilt offerings. The reason, however, that bird-offerings were 
not accepted from the Samaritans was because, in the first place, an 
offering for a person afflicted with venereal disease had to be brought 
in the form of a sheep; but if the person could not afford a >heep, 
birds answered the purpose. The Samaritans, however, were not 
considered trustworthy, and it was feared that they might bring a 
wrong offering (*>., an offering of less value than they could afford). 

’These were accepted from heathens also, because such offerings 
were for forgiveness of sins in general, and in that respect all men 
are equal. 

Mishna /. 1 The shekel mentioned in the P»ible is equivalent to 
the Sela mentioned in the Mishna, and is worth two shekels of the 
Mishna. The half-shekel of the Pible was worth (according to 
Maimonides) the weight of 192 grains of barley in silver, and, for 
fear that the shekel of the Mishna of that time was perhaps a triile 
less than the above weight, a small coin was prescribed to be paid in 
addition to the above shekel, and which was named from the Greek 
Colobbus (joAAi)/?os). He who gave the half-shekel voluntarily, 
and not because he was obliged to pay it, was exempt from paying 
the above “ Colobbus.” Those of the priests who, regardless of the 
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tion to the half-shekel): Levites, Israelites, proselytes, and freed- 
mcn; but not (priests,) women, slaves, and minors. If one pay 
(the half-shekel) for a priest, woman, slave, or a minor, he is 
exempt (from paying the premium); if he pay for himself and 
another, however, he must pay a premium for one. R. Meir 
says: “(He must pay) two premiums. One who pays a Sela 
(whole Bible shekel) and receives in return a half (Bible) shekel 
must pay two premiums.” 2 

(£*’) If one pay for a poor man, for a neighbor, or for a coun¬ 
tryman, he is exempt from a premium (because it is charity); if 
he only advances them the money, he is not exempt. Brothers 
who (after dividing their inheritance) have their business in com¬ 
mon. or partners, when they become obliged to pay a premium, 
are exempt from cattle-tithe.'" As long, however, as they must 
pay cattle-tithe, they are exempt from a premium. How much 
does the premium amount to ? According to R. Meir, to one 
silver Meah (one twenty-fourth of a shekel); but the sages say, 
to one-half of a Meah. 


claim that they were nut obliged to pay the half-shekel, paid it 
nevertheless, were exempt from the above premium for the sake of 
peace. 

2 One in addition to the half-shekel and one for the exchange. 

Mishxa * Cattle-tithe must be paid by a man only from such 
young as his own cattle calve, but not from the calves which he pur¬ 
chases elsewhere. If two brothers inherit cattle or calves from their 
father, they must pay cattle-tithe, because the cattle are regarded 
as still their father’s. If they have divided their inheritance, even 
though they shared alike, they are both exempt from payment, because 
it is regarded as if one brother had bought the cattle from the other. 
('Phe same refers to partners. As long as they are in partnership they 
are liable for cattle-tithe from such young as is calved by their own 
cattle, but if the partners dissolve even after the cattle had calved, 
they are exempt, because it is regarded as if one partner had pur¬ 
chased his share from the other.) Now, it is obvious that when the 
two brothers are still partners and liable for cattle-tithe they are 
regarded as one, and by paying one Sela for both are exempt from 
premiums, because the money is still considered as their father’s. 
(This explanation is taken from Kashi in 'bract Chulin.) As soon, 
however, as they are exempt from cattle-tithe, they have nothing 
mure in common, hence must pay a half-shekel each, and thus must 
also pay the premium. 



CHAPTER II. 


MISHNA: {a) One may put together the Shekalim and 
exchange them for Darkons 1 (Greek coins of permanent value), 
in order to be able to carry them more readily. Just as the 
money-chests were on the order of horns in the city of Jerusa¬ 
lem, so were they also in the country. 2 If the inhabitants of a 
town sent their Shekalim (to the city of Jerusalem) by messen¬ 
gers, and the money was stolen from them or was lost by acci¬ 
dent, if the treasurers had already drawn their share (from the 
communal Shekalim), the messengers of the city must swear to 
the fact before the treasurers. If the share had not yet been 
drawn, they (the messengers) must swear to the facts before 
the inhabitants of the town, and the latter must make the 
amount good. 3 If the money was recovered or returned by the 


CHAPTER II. 

Mishna a. 1 The Darkon (Greek JapeiH<>$ $ or drachm, biblical 
term, Ezra viii. 27) was a Persian gold coin worth two Selas, or four 
half-shekels. 

2 The money-chests were narrow on one side and broad at the 
bottom, and had a slot through which a Darkon on edge only could 
be passed, and were given to the messenger locked. 

3 If a portion of the amount of Shekalim collected had already 
been spent for sacrifices or for the improvement of the Temple, al. 
the Israelites who were bound to pay their Shekalim had a share in 
such disbursement, and the amount sent by the town, although lost 
or stolen, was counted as if it had been included in the amount 
spent, because it was the express understanding that in every shekel 
spent for sacrifices, etc., all Israelites had a share, in order that they 
might have a share in the sacrifices. Therefore, the me^enge’-s n? 
the city had simply to swear that they had taken the m-e . and it 
was considered received by the treasurers. If, however, * portion 
of the Shekalim had yet been expended, the share of the inhabitants 
of the town, w'hose money had been stolen or lost, was not iuc hulen 
in the amount on hand, and hence the representatives of the cit) were 
obliged to make it good (Maimonides). 
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thieves, both amounts are considered as Shekalim, and nothing 
is credited to next year’s account. 

( b) If one give his shekel to another to pay (his head-tax) 
for him, and the man appropriates it to pay his own tax, he 
(the latter) commits embezzlement if the share had already been 
drawn; the same is the case with one who pays his shekel with 
sanctified money, after his share had been drawn and an animal 
was sacrificed for it. 1 If he took the money from the second 
tithes or from the Sabbatical year fruit, he must eat the full 
value of same in the city of Jerusalem. 2 

(c) If one gather together single coins and say: ” These 
shall serve for my Shekalim,” the eventual remainder is, accord¬ 
ing to the school of Shamai, a voluntary gift; according to the 
school of Hillel, it is not sanctified. If the man say, however: 
“ Out of these I shall pay my Shekalim,” the eventual remain¬ 
der is, according to both schools, not sanctified. If he say: 
“ These shall serve me for a sin-offering,” the eventual remain¬ 
der is, according to both schools, a voluntary offering. If he 
say: ” Out of these will I bring a sin-offering,” the eventual 
remainder is, according to both schools, not sanctified.* 

Mimixa b. 'The same reason as stated in note 3 of the preced¬ 
ing Mishna applies also to this clause; and, besides, everybody had 
a share in the sacrifice of the animal, even if the sacrifice were made 
on the strength of future receipts, for pledges were on hand insuring 
the payment by the delinquents. 

2 If the money was taken from the second tithes, the value of 
which had to he consumed in the city of Jerusalem, he must replace 
it by an equal amount and proclaim that this money is in exchange 
fur the money taken from the second tithe, and then consume it 
accordingly. If the money was taken from the Sabbatical year fruit, 
he must replace it and proclaim the same as above and make it 
public property, as is the law of Sabbatical years. 

Mishna c. * The meaning of this Mishna is as follows: If a man 
gathered money little by little, with the express intention of paying 
his shekalim tax out of such money, and separated it from other 
moneys, any remainder which he may have left over after such pay¬ 
ment is, according to the school of Shamai, to be devoted for a vol¬ 
untary offering, because it was separated; and according to the 
school of Hillel, it is ordinary money, that may be used at will, 
because it was gathered only for the purpose of paying the amount 
due, which was already paid. If a man, however, had a sum of 
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{d) R. Simeon says: “ What difference is there here between 
the Shekalim and the sin-offerings ? Shekalim have their fixed 
value, but sin-offerings have not.” 1 R. Jehudah says: “ Even 
Shekalim have no fixed value; for when Israel returned from 
captivity, (half-) Darkons were paid; later (half-) Sclas were 
paid ; again, Tabas (half-shekels) were current (but not accepted), 
and finally people would only pay with Dinars.” 2 Rejoined R. 
Simeon: ” Nevertheless, the Shekalim were all of like value at 
one and the same time, while as for sin-offerings, one brings one 
Sela’s worth, another two, and a third three Selas’ worth.” 

(r) The remainder of moneys intended for Shekalim is not 


money, and declared that he would use this sum for the payment of 
his shekalim tax, the remainder which he may have after such pay¬ 
ment is, even according to the school of Hillel, to be devoted for a 
voluntary offering. With money devoted for a voluntary oifering, 
whole-offerings only were to be bought. 

Mishka d. 1 by his teaching in this Mishna, R. Simeon wishes to 
explain the reason of the decree of the school of Hillel concerning 
the remainder of money which had been gathered little by little for 
the purpose of paying the Shekalim, or for the bringing of a diu- 
offering, and says: '‘Because it is written [Exodus xxx. 15], ‘ The 
rich shall not give more, and the poor shall not give less, than the 
half of a shekel,’ a man when gathering money for the payment of 
Shekalim knows exactly how much he will need; hence, although he 
separated the amount gathered, the remainder is ordinary money; 
but if he gathered money for a sin-offering, which has no fixed value, 
and for which he did not know exactly how much he would have to 
pay, his intention in separating the money was evidently to use the 
entire amount for such purpose, and hence the eventual remainder, 
which cannot be used for a sin-offering, as it is already sacrificed, 
should be used for a voluntary offering. ” 

2 R. Jehudah differs with R. Simeon, and states, that the reason 
given by the latter for the decree of the school of Hillel cannot be 
correct, for even Shekalim had not always a fixed \alue, and when 
a man commenced to gather money for the payment of his Shekalim 
he also may not have known how much he would have to pay when 
the time came, because the value of the coin might be changed in 
the meantime. 

3 R. Simeon answered R. Jehudah very properly: '‘Even if the 
value of the coin was changed, the man knew well that he would pay 
a certain sum equal to that paid by all uthers, and the entire amount 
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sanctified. 1 The remainder of moneys intended for the offering 
of the tenth part of an ephali [Lev. v. xi.] (sin-offering of the 
poor), for bird-offerings of men or women afflicted with venereal 
disease and of women that had been recently confined, and for 
sin and guilt offerings, are considered voluntary offerings. Fol¬ 
lowing is the rule: The remainder of everything designated for 
sin and guilt offerings is considered as a voluntary offering. 2 The 
remainder of whole-offerings is applied to whole-offerings, 3 of 
food-offerings to food-offerings, of peace-offerings to peace-offer¬ 
ings; that of the Passover-offerings to peace-offerings, and that 
of Nazarite-offerings to Nazarite-offerings. The remainder of 
such (offering) as is designated for a certain Nazarite is a vol¬ 
untaryoffering. The remainder of moneys for the poor in gen¬ 
eral, belongs to the poor; of money collected for a certain poor 
man belongs to that same poor man. The remainder of ransom 
moneys for prisoners is applied to (the ransom of) other prisoners; 
of moneys collected for a certain prisoner belongs to that prisoner. 
The remainder of burial moneys is applied to (the burial of) other 
dead; of money collected for a particular dead (man) belongs to 

that he had gathered would not be consumed; a ; for a sin-offering, 
however, he never knew exactly just what amount he would need 
for its purchase, because it had no fixed value; therefore, when he 
separated the money from other moneys his intention was to use the 
entire amount.” 

Mishxa e. 1 After explaining the opinions of both schools (Shamai 
and Hillel) in the preceding Mishna, and the Halakha, as usual, pre¬ 
vailing according to the school of Hillel, this Mishna states the final 
Halakha anonymously, and then cites the subsequent ordinances, 
concerning which there is no difference of opinion. 

2 The reason for this rule is: A sin or guilt offering must be 
brought for each sin separately. If money was designated for one 
sin-offering, the remainder cannot be applied to another offering 
for the same sin, nor for another sin which one might commit in the 
future, hence the remainder must be a voluntary offering. 

3 The remainder of whole-offerings may Vie used for more whole- 
offerings, because the quantity of whole-offerings, which are volun¬ 
tary, is not limited. The same applies to food and peace offerings. 
The remainder of Passover-offerings, however, which cannot he used 
for the same purpose again, and should, however, be used for an eat¬ 
able sacrifice, cannot be used for a voluntary offering, which is a 
whole-offering, but for a peace-offering, which is eatable 
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the legal heirs. R. Meir says: “The remainder remains intact 
until Elijah comes again (as the herald of the resurrection). 4 
R. Nathan says: “ It should be applied to the building of a 
gravestone for the departed.” 

The reason for R. Meir’s dictum is: He holds, that if money is 
collected for a certain dead man, the remainder belongs virtually to 
him, i.e.y should be applied only for the use of the corpse; hence the 
heirs have no share in it. R. Nathan, however, says, that the set¬ 
ting up of a gravestone is for the use of the corpse, it being in his 
honor and not of any benefit to the heirs. 



CHAPTER III. 


MISHNA: (a) At three periods of the year money is drawn 
from the treasury (of the Shekalim); viz. : Half a month before 
Passover, half a month before Pentecost, and half a month be¬ 
fore the Feast of Booths. The same dates are also the terms 
for the obligation of cattle-tithing, so says R. Aqiba. Ben 
Azai says: “ The dates for the latter terms are the twenty-ninth 
of Adar, the first of Sivan, and the twenty-ninth of Abh.” R. 
Eliezer and R. Simeon both say: “ The first of Nissan, the first 
of Sivan, and the twenty-ninth of Elul.” But why do they say 
the twenty-ninth of Elul, why not the first of Tishri ? Because 
that is a feast-day, and it is not allowed to tithe on a feast-day; 
therefore they ordained it for the preceding day, the twenty- 
ninth of Elul.* 

(&) The money drawn from the treasury was brought in three 
chests, each of three Saahs' capacity. On these chests was 
written: Alepli, Beth, Gimmel. R. Ishmael says: “ They were 
marked in Greek: Alpha, Beta, Gamma.”—The one that drew 
the money was not allowed to enter (the treasury) with a 
turned-up garment, nor with shoes nor sandals, nor with Tcphil- 
lin, nor with an amulet, in order that, in the event of his becom¬ 
ing impoverished, it should not be said that he was thus pun¬ 
ished on account of transgression against the treasury; or if he 
became rich, that he enriched himself by means of money drawn 
from the treasury. For a man must stand as unblemished before 
his fcllowman as before his God, as it is written [Numbers 


CHAPTER 111 . 

Misiina a. * The dates of the time for cattle-tithing have nothing 
to do with the time for drawing the money; for as to that time, all 
agree upon the dates stated in the Mislina, and the difference of 
opinion concerning the time of cattle-tithing is explained in the 
Palestinian Talmud and in Tract Rush Hashana of the Babylonian 
Talmud. 
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xxxii. 22] : “ And ye be thus guiltless before the Lord and before 
Israel ” ; and [Proverbs iii. 4]: “So shalt thou find grace and 
good favor in the eyes of God and man.” * 

(c) The members of the family of R. Gamaliel used to enter, 
each one with his shekel between his fingers, and throw it before 
the one who drew the money from the treasury, and the latter 
immediately placed it into the chest (which he took out).—The 
one who came in to draw the money did not proceed before he 
had said to the bystanders: “ I will now proceed to draw/’ and 
they had answered: “ Draw, draw, draw,” three times.* 


Mishna b. * In this Mishna the manner of drawing the money 
from the treasury is described: how it was accomplished, that the 
Shekalim for which communal sacrifices were bought should be taken 
from the treasury in such a manner that all the contributors should 
have a share in them. The mode of procedure was as follows: About 
the middle of the month of Nissan, when the money from all Israel 
had been collected, the treasurers, amid great ceremony, would open 
the rooms where the boxes in which the money had been deposited by 
the collectors were situated, and bring out all the boxes contained in 
the rooms. These boxes were in turn opened, and their contents 
thrown into three cases, each of which had nine Saahs’ capacity, and 
were covered with a cover. The remainder, after filling the thre*. 
cases, was called the remainder of the room (and what was doiu 
with this will be told later). After the performance of this cert mony 
one man was selected, while the others withdrew, and lie was to 
transfer the money to be expended, from the cases into three smab 
chests, each having three Saahs’ capacity and marked with three 
letters: Aleph, Beth, Gimmel: or, Alpha, Beta, Gamma. 

Mishna c. * After this ceremony, the man, living almost nutk — 
for he had no garments on in which he could conceal a coin, no shoe*, 
no sandals, no hat, no hose; in fact, nothing that would a 

hiding-place for money—would take the client marked Aleph and 
bring it up to the first case, and fill it up, after which he would 
cover the case. Then he would take the client marked Beth, fid it 
from the second case, cover the case, and proceed m the *ann man¬ 
ner w T ith the chest marked Gimmel, from the third box, whkli con¬ 
tained nine Saahs’ capacity; but in the last instance he would have 
the case uncovered, as a sign whence to commence filling tin. cheats 
at the second dratving of money in the same order as before, using 
the third case first, then the second, and lastly the first. This was 
clone in order that the money should be thorough 1 )' utermingUd 
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( d ) After the man had completed the first drawing, he cov¬ 
ered the balance with a cover (of fur); the same was done after 
the second drawing; after the third drawing the balance remained 
uncovered; for (the covering in the first two instances) was done 
only in order not to draw by mistake again what had already 
been drawn from. The first drawing was performed in the name 
of the whole land of Israel, the second in the name of the cities 
near the boundaries, and the third in the name of the inhabi¬ 
tants of Babylon, Media, and all distant lands in general. 

and everybody have a share in the sacrifices bought with it. The 
first drawing took place on the fifteenth of Nissan, and sacrifices 
were purchased for the Passover. The next drawing was held fifteen 
days before Pentecost; and Pentecost only lasting one day, not so 
many sacrifices were needed, and the money lasted until fifteen days 
before the Feast of Booths, when the last lot of money was with¬ 
drawn from the cases and placed in the chests. The expenditure of 
the money was also made in the order of chests, chest Aleph being 
emptied first, etc.; and the intention was to place Jerusalem first, 
the surrounding territory next, and all the other places where Israel¬ 
ites dwelt last. 



CHAPTER IV. 


MISHNA: ( a ) What was done with this money drawn ? 
The daily sacrifices, the additional sacrifices, and the drink- 
offerings belonging to them were bought therewith; also the 
Omers 1 (sheaves), the two loaves, the showbrcads, and communal 
sacrifices in general. The watchmen who had to guard the after¬ 
growth on the Sabbatical year were paid out of this money. 
R. Jose says: “ One who so desired could undertake the guard¬ 
ing (of the after-growth on Sabbatical years'! without pay.” 2 
The sages answered him: “Thou wilt admit thyself, that the 
sacrifices (from the after-growth on Sabbatical years) must be 
brought only from communal property.” 3 


CHAPTER IV. 

Mishka a. 1 The Omers and the two loaves, which had to be made 
of Palestinian grain and of the new crop only, were bought out of 
the Shekalim during the six ordinary years, but in the Sabbatical 
year, where neither sowing nor reaping was done, where were tlu r 
obtained ? Men were sent out to discover where grain was growing 
as an after-growth, that had not been sown, and then watchmei 
were placed there to see that no one disturbed the crop; for it being 
public property, the possessor of the soil where the grain grew could 
not prevent its being taken. The men who discovered the grain aiu 
the watchmen were paid for their services out of the Shekalim, ai 
such payment was regarded as the price of the grain, so that tk 
grain again became communal property. 

2 R. Jose, in making this statement, holds, that one may preseni 
the community with a thing intended for a voluntary oltering, am. 
thus the man who guards the after-growth gratuitously, thereb} 
acquiring a right to it, may donate it to the commuiiit) tor a com¬ 
munal sacrifice. 

3 The sages mean to say that the Omer, the two loaves, the show- 
breads, and the communal sacrifices must be taker from articles 
that were communal property from the beginning, while other sacri¬ 
fices may be offered from things donated by a man who does so w’ith 
a good will. (See Rosh llashana.) 
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(£i The red heifer, the goat that was to he sent away (on the 
I Jay of Atonement), the strip of scarlet, were paid for out of 
this money. The bridge for the cow, the bridge for the goat 
that was to be sent away, and the scarlet strip tied between the 
latter’s horns, the canal (at the Temple), the city wall, the tow¬ 
ers and other necessities of the city, are paid for out of the re¬ 
mainder of the treasury-money.* Abba Saul says: “ The costs 
of the building of the bridge for the red heifer were defrayed by 
the high priests themselves.” 

(» What was done with the balance left over in the treasury 
(after all the things in the preceding Mishna had been procured) ? 
Wines, oils, and fine meal were bought with it to the profit of 
the sanctuary (for the purpose of selling it again to those who 
brought sacrifices).* So said R. Ishmael. R. Aqiba, however, 
.-uivs: “ Sanctified moneys or contributions for the poor are not 
dealt with for profit.” 

i (l) What was done with the remainder of the money (taken 
from the chests) ? It is used for gold plate for the decoration 
of the Holy of Holies. R. Ishmael says: “The mentioned 
fruit (profit of the wines, oils, and fine meal sold in the Temple) 
was for the benefit of the altar, and the remainder of the money 
drawn was for service-utensils.” R. Aqiba says: “ The remain¬ 
der of the money drawn was for the benefit of the altar and 
that of the drink-offerings was for service-utensils.” R. Hanina, 
the assistant chief of priests, says: “ The remainder of the drink- 

Mwi\ V t>. * The remainder of the Shekalim, left over after the 
three eases had been filled, which was called “remainder of the 
r< m 'in, * * was stored in a high place, access to which was ver) diffi¬ 
cult, no ladder being permitted to be used. Out of this money all 
ihe accessories for the sacrifices, as enumerated in the Mishna, were 
procured. The details of these accessories are explained in Tracts 
I'm a and Yuma. 

Mi.n\ \ c. * It is known that all those who brought sacrifices were 
Idiged to purchase wine, oil, and fine meal for meal-offerings, and 
v.i this vas purchased in the court of the Temple. In the Palestinian 
‘I 'nr d many things a v enumerated, for which purposes the balance 
,,) he money was Used; for instance, tic hiring of teachers to 
m the priests in the art of slaughtering, in the halakhas per- 

t.'U ^ io such matters, etc., also for the payment of tb.-se uho in- 
u .gated blemishes in the sacrifices, and a great many other things 
'»< ia I• nuid in that i ha|iter (ilalakha 4). 
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offerings was for the benefit of the altar and that of the money 
drawn was for service-utensils.” The two latter would not 
admit of the alleged gain from fruit * (profit). 

( e ) What was done with the remainder of the incense ? 1 At 
first the remuneration of the preparers of the incense was set 
aside from the treasury; the sanctification of the incense on hand 
was then transferred to that money, and the former was then 
given to the preparers in lieu of compensation 2 ; it is then bought 
back from them with the money of the new revenue : providing the 
new revenue was on hand in time, it was bought bgck with such 
money; otherwise, the old revenue was used for that purpose. 

( f) If one devote his entire possessions in honor of the Lord, 
and among them are things which are fit for communal sac¬ 
rifices (f.g., incense), the preparers of the incense should be 
paid therewith. So teaches R. Aqiba. Ben Azai answered 
him *: “ Such is not the right mode of procedure. The compen- 


Misiina d. * In the preceding Mishna, R. Ishmael declares, that 
the balance of the money in the treasury is used to purchase wines, 
oils, and fine meal, to be resold to those bringing sacrifices, and in 
this Mishna he relates what is done with the profits accruing from 
such sales. R. Aqiba, however, who would not permit of selling the 
things mentioned for profit, declares that the money for the altar is 
taken directly from the balance left over in the treasury; and R. 
I Lanina holds, that the balance of the money drawn is used for the 
service-utensils. 

Mishna e. 1 The remainder of the incense refers to the amount of 
incense left over at the end of the year. A quantity of incense was 
prepared for the whole year, and every priest would use a handful at 
a time; but, as handfuls are not all alike, no fixed amount could be 
prepared: hence the remainder. 

2 Compensation for labor must not be made with sacrificed articles, 
for the sanctification cannot be transferred to labor that had aha adt 
been performed; it can be transferred, however, to actual momw 
and in consequence the subterfuge for the payment of the prep ircT> 
of the incense was resorted to as stated in the Mishna. 

Mishna f. * R. Aqiba and Ten Azai differ in this Mishna . - to 
whether sanctification can be transferred to labor or not K. V pba 
holds, that labor can be compensated with sanctified article?', but 
Ben Azai holds, that it cannot. According to Ma'.u ui ; de> t'u 
Halakha prevails according to Ben Azai, because in t'»o pre\ io;> 
Mishna there is a concurrent opinion. 
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sation of the preparers must first be separated from such pos¬ 
sessions, then the sanctification of those possessions transferred 
to money; then give the separated things to the preparers for 
compensation; and, finally, buy them back from them with 
money of the new revenue." 

( g) If one devote his possessions, and there are among them 
cattle fit for the altar, male or female, the male, according to R. 
Eliezer, shall be sold for whole-offerings and the female for 
peace-offerings to such as are in need of them; and the pro¬ 
ceeds of such sale, together with the other possessions, shall be 
devoted to the treasury for the maintenance of the Temple. R. 
Jehoshua says: " The male are sacrificed as whole-offerings, the 
female are sold to such as are in need of peace-offerings, and the 
proceeds used for the sacrifice of whole-offerings. The balance 
of the possessions is devoted to the maintenance of the Tem¬ 
ple." 1 Said R. Aqiba: " The opinion of R. Eliezer seems to 
me to be more proper than that of R. Jehoshua; for R. Eliezer 
has an even procedure, whereas R. Jehoshua divides it." 2 R. 
Papeos says: "I have heard that it is done according to 
both teachers; viz.: According to R. Eliezer if the owner who 
devotes his possessions explicitly mentions his cattle, and 
according to R. Jehoshua if he silently includes his cattle in 
his possessions." 3 

Mishna^. 1 The point of difference between R. Eliezer and R. 
Jehoshua is this: The former holds, that if a man devoted all his 
possessions, his intention was to devote them for the maintenance of 
the Temple only; while the latter holds, that the intention was to 
devote the possessions according to their adaptability. Hence if, 
among the possessions, there were objects adapted for the altar, they 
should be devoted to the altar; if, however, these were female cattle, 
which could not be brought as a whole-offering, nor, by reason of 
the absence of the owner, even as a peace-offering, such cattle should 
be sold and the proceeds applied to the purchase of whole-offerings. 

3 R. Aqiba holds with R. Eliezer, because, in his opinion, a man 
who devotes all his possessions does so with but a single intention; 
and this is what he terms an even procedure. 

3 R. Papeos said, that if the man devoted all his possessions to 
the honor of the Lord, R. Jehoshua would be correct, for his posses¬ 
sions can be used in honor of the Lord in various ways; but if he 
explicitly stated that he devoted his possessions for the maintenance 
of the Temple, R. Eliezer’s opinion is proper. 
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(> h ) If one devote his possessions, and there are among 
them things fit for the altar, such as wines, oils, and birds, says 
R. Eliezer, the latter things should be sold to such as need 
offerings of these kinds, and the proceeds used for the sacrific¬ 
ing of whole-offerings; the balance of the possessions goes toward 
the maintenance of the Temple.* 

(0 Every thirty days the prices paid by the treasury are 
determined. If one contract to furnish flour at the rate of four 
Saah (for one Sela), and the price is raised to three, he must 
nevertheless furnish the same at four Saah (for one Sela). 1 If he 
contract at the rate of three and the price fall to four, he must 
in that case furnish four, for the Sanctuary always has that pre¬ 
rogative. If the flour become wormy, it is the loss of the con¬ 
tractor; and if the wine become sour it is also his loss, and he 
does not receive the money for his wares until the purchased 
wares have been favorably accepted as sacrifices at the altar. 2 

Mishna h. * The reason that R. Eliezer decrees that wines, oils, 
and birds should be sold, and whole-offerings brought in their stead, 
is because the articles mentioned cannot be redeemed with money. 

Mishna i. 1 Every month, bids were received from contractors 
for the furnishing of the necessaries for the Temple and altar for one 
month. The lowest bidder received the contract, and it was dis¬ 
tinctly understood that, even if prices were raised during the month, 
his prices were to remain as originally contracted for. 

3 The Palestinian Talmud states, that the money due the contrac¬ 
tors was paid them by the priests immediately upon the latter receiv¬ 
ing the wares, for the priests were very careful, and never allowed 
flour to become wormy or wine to spoil. 



CHAPTER V. 


MISHNA: {a) The following were the heads of offices 1 in the 
Sanctuary: Johanan, son of Finchas, keeper of the seals 2 ; A’hia, 
(superintendent) of drink-offerings; Mathia, son of Samuel, 
(superintendent) of the casting of lots 3 ; Petha’hia, (superinten¬ 
dent) of bird-offerings. 4 Petha’hia is Mordecai, but why do 
they call him Petha’hia ? Because he used to expound and 
interpret scriptures, and was master of seventy languages. 
Ben A’hia was (superintendent) of the cures of priests suffering 
with abdominal diseases. 5 Ne’huniah was master of the well. 6 


CHAPTER V. 

Mishna a. 1 The list of officers enumerated by the Mishna were 
not all officers at the same time, but served at different periods, and 
the Mishna merely names the most important and pious among them. 

3 See Mishna d , same chapter. 

3 Lots were cast for the determination of the turn of the priests 
for each particular service. The superintendent would keep a record 
of such as were eligible for duty, and then cast lots for the priest 
who was to serve. 

4 Petha’hia was superintendent-in-chief of all those who had 
charge of the bird-offerings; these bird-offerings were brought by 
women who had recently been confined; and there were so many of 
them that a record had to be kept, who came first, whose time was 
nearly expired, and how much was to be charged for the offerings. 
Besides this, it often happened that the birds became mixed and 
required great wisdom to separate them and recognize to whom 
every bird belonged, as the changing of the birds would make the 
offering invalid. (See commentary of Israel Lipshuetz.) 

t Such diseases among priests were of very frequent occurrence and 
inevitable; for they were dressed during services very lightly, being 
allowed to wear onlj four articles of apparel; viz., a linen shirt, linen 
pantaloons, a linen cap, and a girdle. Besides, they had to walk 
barefoot on the marble floor, and were constantly eating meat of 
the sacrifices, which had to be eaten during a specified time. Hence 
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Gebini was herald. 7 Ben Gabhar was turnkey of the gates. 9 Ben 
Bebai was master of the temple-guard. 9 Ben Arzah was mas¬ 
ter of the kettledrums (which were beaten as a signal for the 
Levites to commence their chant). Higros, son of Levi, was 
(leader) of the singing. The family of Garmo (superintended) 
the making of the showbreads. 10 The family of Abtinos (super¬ 
intended) the preparing of the incense. 11 Elazar (superintended) 
the making of the curtains. 12 Pinchas superintended the vest¬ 
ments. 13 

they needed many attendants, in order that, as soon as one priest took 
sick, a substitute was brought in his place and he was removed to the 
sick ward. Ben A’hia was the superintendent-in-chief of these matters. 

6 On account of the immense influx of people into Jerusalem 
three times a year, the wells for the supply of water, both on the 
roads and in the city, had to be looked after, and Xe’huniah had 
charge of this. 

7 The commencement of all services had to be heralded, and many 
heralds were employed. Gebini was herald-in-chief, and his duty 
was mainly to call out in the morning: “ Priests, to your duties! 
Levites, to your chants! Israelites, to your places!” He had so 
powerful a voice that it could be heard eight miles. 

F He had charge of the keys of the gates and of the men who 
stood at the gates. 

3 The gates of the Temple had to be guarded day and night, even 
in times of peace. To properly care for the guard and to punish all 
negligence in guarding the gates was the duty of Ben Babai. 

10 For showbreads, twelve loaves had to be made every week, and 
had to be made so that they would keep fresh the entire week. For 
further details, see Tract Tamid. The family of Garmo had charge 
of this work for generations. 

11 The incense, which was used twice a day, had to be prepared 
with especial skill from many different spices, and in proper propor¬ 
tions. Further details are also to be found in Tract Tamid. The 
family Abtinos had charge of this branch for many generations. 

12 The curtains, which were frequently changed, had to be inspected 
as to workmanship, cleanliness, etc., and this duty devolved upon 
Elazar. 

13 The vestments of the priests had to be carefully examined a* t j 
cleanliness, and had to be sent out to be laundered regularly. Many 
rooms in the Temple were devoted to those vestments, and Pinchas 
had charge of them all. 

Much has been said as to the character of the men enumerated in 
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(b) No less than three treasurers and seven chamberlains 
must be appointed,* and no less than two officers were put in 
charge of public moneys. Exceptions were made in the cases 
of Ben A’hia, superintendent of the cures of the sick, and Elazar, 
superintendent of the preparation of curtains, because they were 
unanimously elected by the community. 

(c) There were four seals in the Sanctuary, inscribed with 
the words Egel (calf), Sachar (ram), Gdi (kid), and ’Route 
(sinner, meaning here one covered with sores). Ben Azai says, 
that there were five (seals), and the inscriptions were in Aramaic, 
meaning: calf, ram, kid, poor sinner (one afflicted with sores), 
and rich sinner (one afflicted with sores). The one inscribed 
with “ calf” was used for drink-offerings brought with offerings 
of the herds, large or small, male or female; the one inscribed 
with ” kid ” was used for drink-offerings brought with offerings 
of the flocks, large or small, male or female, with the exception 
of rams; the one inscribed with “ ram ” served for drink-offer¬ 
ings brought only with rams; the seal inscribed with “ sinner” 
served for drink-offerings brought with the three cattle-offerings 
of those afflicted with sores.* 


the Mishna, whether they were priests themselves, Levites, or ordi¬ 
nary Israelites. For particularized information regarding this subject, 
we would refer to “ Die Priester und der Cultus,” by Dr. Adolf Biich- 
ler, Vienna, 1S95. It is estimated that the priests in Jerusalem 
approached the enormous number of twenty thousand. Besides, 
there were numbers of Levites. 

Mishna b. * The officers of the Temple ranked as follows: The 
king, the high priest, the assistant high priest (Sagan), two catho- 
1 icoses,f seven chamberlains (Amarkolins), three treasurers (disbars), 
and, finally, many smaller officials; e.g. , inspectors, officers of the 
guard, etc. (See “ Die Priester und der Cultus,” pp. 90-117.) The 
duties of each officer are described in Tamid and Yuma. 

Mishna c. * With every sacrifice that was offered, wine and meal 

f “ Catholicos” is here used in the sense of patriarch or head, which term still 
retains a similar meaning in the “ Ecclesiastical History of the Armenian Church,” 
deriving its original meaning from the Creek xccboXinot —general or universal. In 
tin latter sense it was adopted at a very early period by the Christian church. 
In the exclusive sense of denoting the church as the “ depository of universally 
received doctrine in contrast with heretical sects” it is still improperly retained by the 
Roman Catholic Church. I am surprised to find no mention of the officers of this 
name and function under the appropriate title anywhere in the “ Kneyc. Brit." 
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(d) One who desired to bring drink-offerings, for instance, 
went to Johanan, who was keeper of the seals, paid his money, 
and received a seal; he then went to A’hia, who had charge of 
the drink-offerings, gave him the seal, and received the drink- 
offering. In the evening the two officers came together, when 
A’hia turned over the seal and received instead the money. If 
there was too much money, it belonged to the Sanctuary; if too 
little, Johanan had to supply the deficit: for the sanctuary had 
that prerogative. 

( e ) One who lost his seal had to wait until evening. If there 
was a surplus sufficient to cover the seal,* lie was given the 
drink-offering for that amount; otherwise, he did not receive it. 
The date of the day was on the seal to prevent fraud. 

(/) There were two chambers in the sanctuary. One was 

were brought in accordance with the biblical commandment to that 
effect, and in quantities prescribed by the ordinances. As the drink 
and meal offerings were bought in the Temple, the person bringing 
the sacrifice would receive a seal from the priest which he would 
exchange for the necessary quantity of wine and meal. The drink- 
offerings with goats and sheep were the same, hence the seal 
inscribed “kid” served for both. One who brought a ram, how¬ 
ever, which required a larger quantity of wine and meal, would 
receive a separate seal, inscribed “ram.” As for offerings of the 
herds, they were all equal, small or large, male or female; hence the 
seal inscribed “calf” sufficed for all. Those who were afflicted with 
sores, and had to bring two rams and one sheep, received a seal 
inscribed “sin” (which had the hidden purpose of signifying that 
sores were the consequence of sin). The poor sinners, who had only 
to bring one sheep, two doves, and one-tenth of an ephah of meal 
and one lug of oil, without any wine, were, according to the opinion 
of the sages, not in need of a seal, because the seal inscribed “ kid,” 
which they received when bringing the sheep, was sufficient for the 
other purpose. Ben Azai, however, says, that another seal was 
necessary, and that an extra seal marked “ poor sinner ” was given, 
which was intended as a sign that no wine was necessary. The tra¬ 
dition of Ben Azai, that the seals were inscribed in Aramaic charac¬ 
ters, is also true, because, prior to the introduction of the Greek 
language, all the writing in the Temple was done in Aramaic. (See 
the mentioned work of Buchler.) 

Mishna e. * Providing only the surplus amounted to exactly the 
amount paid for the seal. 
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called chamber of the silent, the other chamber of utensils. In 
the former, devout men secretly gave charitable gifts, and the 
poor of good family received there secretly their sustenance. In 
the other chamber, ever}' one who desired to offer a utensil vol¬ 
untarily, laid it down. Every thirty days the treasurers opened 
the chamber, and every utensil found to be fit for the mainte¬ 
nance of the Temple was preserved, while the others were sold 
and the proceeds went to the treasury for the maintenance of 
the Temple.* 

Mishxa f. * In the Palestinian Talmud in this chapter (Halakha 
15), many legends are related illustrating this Mishna. 



CHAPTER VI. 


MISHXA: (a) There were thirteen curved chests 1 and thir¬ 
teen tables in the Sanctuary, and thirteen prostrations took 
place in the Sanctuary. The family of R. Gamaliel and of R. 
Hananiah, chief of the priests, made fourteen prostrations; this 
extra prostration was made towards the wood-chamber , 2 because, 
according to an ancestral tradition, the ark was hidden there. 

(( b) Once a priest 1 was engaged there, and he noticed that 
one of the paving-stones on one place appeared different from 
the others. He went out to tell others of it; but he had not 
yet finished speaking, when he gave up the ghost; thereby it was 
known to a certainty that the ark of the covenant 2 was hidden 
there. 

(c) In what direction were the prostrations made ? Four to¬ 
wards the north, four towards the south, three towards the cast, 


CHAPTER VI. 

Mishna a. 1 The thirteen chests were used as explained in Mishna 
e, and they were shaped like horns, so that a hand could not be 
inserted from the top. This Mishna places the number of everything 
at thirteen (on account of the thirteen kinds of mercy attributed to 
God). R. Ishmael composed the thirteen rules with which the Law 
is expounded. 

2 The location of the wood-chamber can be determined in Trac t 
Midoth. 

Mishna b. 1 The priest was a man of blemish (deformed), and 
could not take part in the sacrifices, but was allowed to select and 
peel the wood used at the altar. 

2 The ark was hidden during the existence of the first Temple in 
order to save it from the Babylonians, after all hope had been aban¬ 
doned, and its hiding-place was underground. The priests who subse¬ 
quently took charge probably noticed some sign made by the former 
generation when the ark was hidden, and this particular priest died 
as a consequence of his attempt to reveal the secret. 

25 
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and two towards the Occident; i.e ., towards the thirteen gates. 1 
The southern gates were near a corner of the western. These 
were: The upper gate, the fire gate, the firstling gate, and the 
water gate. Why is it called water gate ? Because a glass of 
water was carried through it for the sprinkling of the altar on the 
Feast of Booths. R. Eliezer son of Jacob says: At that gate 
the waters (flowing from the Holy of Holies) commence to flow 
rapidly downwards, until they again flow out under the thres¬ 
hold of the Temple. Opposite there were the northern gates, 
near the other corner of the western. These were: The door of 
Jekhaniah, the gate of sacrifice, the women’s gate, and the music- 
gate; and why is the first one called the gate of Jekhaniah ? 
Because Jekhaniah went through it, when he went into exile. 
In the east was the gate Nikanur, which also had two small 
doors, 2 one to the right and the other to the left; lastly, there 
were two in the west, which were nameless. 

( d) Thirteen tables were in the Sanctuary: Eight marble 
ones in the slaughter-house, on which the entrails were washed. 
Two to the west of the altar-sheep, one marble and one silver: 
on the marble one the sacrificial pieces were placed, and on the 
silver table the utensils were placed. Two in the corridor on 
the inside of the Temple entrance, a marble table and a golden 
one: on the marble one the showbreads were placed at the time 
they were brought in, and on the golden one when they were 
taken out; because the principle is, that the veneration of the 


Mishka c. 1 That there were thirteen gates in the Temple is 
vouched for by Abba Jose ben Johanan; but the sages declare, that 
there were only seven gates and that the thirteen prostrations were 
made in the direction of the twelve breaches made by the Greeks in 
the walls of the Temple at the time of the Maccabees, and towards 
the altar; the twelve breaches had been repaired, and each prostra¬ 
tion was a mark of gratitude for the good fortune. From the fact, 
however, that the Mishna cites nine of the gates by their names and 
describes their location, it seems that Abba Jose ben Johanan was 
correct, and had his knowledge of the matter from tradition. 

2 Concerning the gate Nikanur, it is said that the two doors were 
made in the gate proper, because the gates were very heavy and it 
required a number of priests and Levites to open them (as explained 
in Tract Tamid). Hence, in order to facilitate entrance and egress, 
the two doors were added. 
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sacred must be heightened and not lessened.* Lastly, there 
was one golden table in the Temple itself, upon which the show- 
breads were constantly lying. 

(e) Thirteen curved chests were in the Sanctuary . 1 On them 
was written: Old shekalim, new shekalim, bird-offerings, doves 
for whole-offerings, wood, incense, gold for the cover of the 
Holy of Holies. Six were for donations in general . 2 The term 
new shekalim is used for those paid annually. Old shekalim 
were those which were paid by men who had failed to pay 
them in the year when they were due, and paid them in the 
following year. “ In those marked ‘ bird-offerings,’ the money 
for turtle-doves was deposited; in those marked ‘ doves,’ money 
for young doves was deposited: but they were all whole-offer¬ 
ings.” So says R. Jehudah. The sages say: “ In the former, 
money for both sin-offerings and whole-offerings was placed, and 
in the latter only for whole-offerings.” 3 


Mishna d. * Because the showbreads were lying on a golden table 
in the Temple, they were not to be placed on marble tables when 
taken out. 

Mishna*?. 1 When a man paid his half-shekel in Jerusalem, he 
would go to the Temple and throw his half-shekel into the chest 
marked new shekalim. Into the chest marked old shekalim, such as 
had not given pledges for the payment of the Shekalim, and came 
voluntarily to pay same, would throw their half-shekel. One who 
wished to donate money for specific purposes, *\g., for bird-offerings, 
etc., would deposit the money in the respectively marked chests. 

2 Only one of these chests was for donations in general. The 
other five were marked as follows: One, “ For the remainder of a 
sin-offering,” /.<?., money left over from a sum originally intended for 
the purchase of a sin-offering, was thrown into this chest and was 
used only for sin-offerings; the second, “ for the remainder oi guilt- 
offerings ”; the third, “ for the remainder of bird-olferings of women 
who had been confined and of persons suffering from venerea dis¬ 
eases ”; the fourth, “ for the remainder of Nazarite-offerings ”: and 
the fifth, “for the remainder of offerings of those afflicted with 
sores.” If any one had money left over from such offerings, he 
deposited it in the respectively marked cases. The contents of the 
chest marked “ for donations in general ” w ere used for the mainte¬ 
nance of the Temple. (Maimonides.) 

3 R. Jehudah means to say, that a man who throws mone) into 
the chest marked “for bird-offerings” intends that his offerings 
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(_/) If one vow, “ I will furnish wood for the altar,” he must 
not furnish less than two cords. If one vow (to furnish) in¬ 
cense, he must not furnish less than a handful. If one vow (to 
furnisit) gold coin, he must not furnish less than a Dinar. 1 Six 
(chest > w^re for voluntary offerings. What was done with these? 
Whole-offerings were bought for these, the meat of which was 
sacrificed to God, but the hides belonged to the priests. 2 The 
following explanation was made by Jehoiada the high priest, of 
the expression [Lev. v. 19]: “ It is a trespass-offering; he hath, 
in trespassing, trespassed against the Lord”: The rule is: With 
everything coming in under the name of sin or guilt offering, 
whole-offerings are bought, the meat of which is offered up to 
God and the hides of which belong to the priests; hence the 
two expressions: A guilt-offering for God and a guilt-offering 
for the priests, as it is written J 11 Kings xii. 16I: ” The money 
for trespass-offerings and the money fo~ sin-offerings was not 
brought into the house of the Lord: it belonged to the priests.” 


should be for the altar only, and not for the benefit of those who eat 
sacrifices, while the sages differ with him, as stated in the Mishna. 

Misitvy /. ’In the preceding Mishna the remainder of offerings 
is treated of, and it made no difference how little the remainder was, 
it could be thrown into the chest. In this Mishna, the case of a man 
who vows to bring an oliering is spoken of, and a minimum value is 
placed. 

2 Incidentally we are told that the meat of the sacrifices belonged 
to the Divinity, while the hides belonged to the priests; and what 
immense sums were realized from the sale of such hides may be 
gleaned from the mentioned “ Priester und Cultus,” by Puehler. 



CHAPTER VII. 


MISHNA: ( a ) If money is found between the chest marked 
“ Shekalim ” and that marked “ voluntary offerings/' it belongs 
to the chest marked “ Shekalim ” if it lies nearer to the same, 
and to the one marked “ voluntary offerings ' if it be nearer 
that. So also does it belong to the voluntary offerings if it be 
found midway between the two chests. Money found lying be¬ 
tween the chests marked “ wood " and “ incense" belongs, if it 
be nearer the former, to the former; if nearer the latter to the 
latter, and also to the latter if found midway between the two. 
Money found lying between the chest marked ‘ ‘ bird-offerings " 
and the one marked " doves " for whole-offerings belongs to me 
former if it be nearer the former; and if nearer the latter to tin- 
latter, and also to the latter if midway between the two. Money 
found between ordinary moneys and the moneys of the second 
tithes belongs, if nearer the former to the former; if nearer the 
latter to the latter, and also to the latter if found midway ! - 
tween the two.* The rule is; One must be gunk d by the j r >. - 
imity, even in the case of the less important; but in ihe v \ ti t 
of equidistance, tone must be guided) by the greater impor¬ 
tance (of the moneys). 

{b) Money found .in Jerusalem) on the place of the cattle- 
dealers is regarded as second tithe. Mon. v found on the Teri- 


(•HAl'LTJl Y11. 

Mishka a. * There are different degrees>f sanctiti* alien attao n-d 
to the several kinds of offerings, some greater and y.me loser, in 
order not to appropriate money■ belonging to an off. u ig of a a r ea!er 
degree of sanctification to one of a loser degum, .. tvn- ccruled 
that proximity of the stray coins should govern f i dbpe-od <u 
such money. Where, however, tlie m-mey wa* o»;,t idi^ta r , i v a -> 
appropriated to the . ffc-ings iff a greater degree iff .-..ilk tnieation, 
and the degree may tv determined from tlie Misliua iu»o f. 

Mishka b, MJecrm-e it was rare for priois* t • • ifft ifie cat'de- 
market, but the Israelites win. :u any time ca-ne i We cuttle f- r 
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pie-mount is ordinary. 2 Other money found in Jerusalem gen¬ 
erally, during the festivals, is regarded as second tithe; at other 
times of the year as ordinary. 3 

(c) [Meat found in the outer court (of the Temple) is consid¬ 
ered whole-offering if in complete joints; if cut in pieces it is 
sin-offering. 1 Meat found in the city is considered peace-offer¬ 
ing. 2 All such meat must be laid aside for putrefaction, and 
then be burned in the crematory. Meat found anywhere else in 
the land is prohibited ('to be used) as carrion, if found in whole 
joints; if found cut in pieces, it maybe eaten; and during the 
festivals, when a great deal of meat is on hand, even whole joints 
may be eaten. 3 

(d ) Cattle found all the way from Jerusalem to Migdal Eder, 
and in the same vicinity in all directions, are considered, if male, 
as whole-offerings, and if female as peace-offerings. R. Jehudah 

sacrifices generally bought the ^ame with the money exchanged for 
their second tithes. 

2 Money found on the Temple-mount was presumably dropped 
there by priests. It never occurred that a priest should carry money 
belonging to the treasury about with him; for even if he drew some 
money for the purpose of purchasing necessaries, he immediately 
turned it over to the vender. Hence, any money which a priest may 
have lost was his own, and ordinary. 

2 During the festivals, when all the Israelites congregated in Jeru¬ 
salem, they brought money only to expend for their second tithes, 
hence money found in any place is considered as second tithes. 

Misiix t r. 1 because whole-offerings were sacrificed in complete 
joints, but sin-offerings, which were eaten by the priests, were usu¬ 
ally cut in pieces. Neither must be eaten, because it might be that 
the latter had been left over from the preceding day and should he 
burned; but the distinction is made simply in ease one had eaten of 
the meat that was cut up. If he had eaten of the complete joint, he 
was certainly guilty, but if he had eaten of the cut meat, it could not 
be said positi\ely that be vas guilty. 

’’This must also not be eaten, because it may have lain more than 
two days and a night; but if it is eaten, no one is guilty. 

'Incidentally the rule is laid down as to meat found anywhere in 
Palestine. If the meat is found in whole joints, it is presumed to be 
c arrion left for dogs, and must not he eaten. During the festivals, 
when meat is plentiful, it is presumed to be slaughtered meat, and 
may be eaten. 
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says: “ If they are fit for Passover-offerings they may be used 
for such purpose, providing Passover is not more than thirty 
days off.'' * 

(i e ) In former days, the finder of such cattle was pledged 
until he brought the drink-offerings belonging to such sacrifices; 
every finder, however, letting such cattle stand and going on his 
way, the high court decreed, that the costs of the drink-offer¬ 
ings belonging thereto be defrayed out of the public money. 

(f ) R. Simeon says: Seven decrees were promulgated by 
that court, and the latter was one of them. P'urther: If a non- 
Israelite send whole-offerings with the necessary drink-offerings 
from over the sea, they are offered up; but if sent without the 
necessary drink-offerings, the costs of the latter are defrayed 
from public money. If, again, a proselyte died and left offer¬ 
ings, the drink-offerings, if also left by him, are offered up with 
the others; if not left, the costs of same are defrayed out of 
public money. It was also a decree of the court, that in the 
event of a high priest dying, the necessary meat-offering [Levit¬ 
icus vi. 13] should be paid for out of the public treasury. R. 
Jehudah, however, declared, that this should be done at the ex¬ 
pense of the heirs. In both cases a tenth of an ephah should 
be offered. 

(g) Further, that the priests may (at the sacrificial meals'* 
make use of the salt and the wood (from the sanctuary); that 
the priests do not commit a breach of trust when misusing the 
ashes of the red heifer 1 ; lastly, that the public treasury reimburse 


Mishna d. * R. Jehudah states, that if the animal found was a 
yearling and a male, it is considered a Passover-offering. but may be 
sacrificed only as a peace-offering, because a Passover-oifering nm>t 
be intended for a stipulated number of persons. (See Exod. \ii. 4.) 
The sages, however, say, that on account of the number of whole- 
offerings which were brought at the time, the animal found must not 
be eaten, for fear lest it be intended for a whole-offering and a gra\e 
offence be committed. Hence it should be sacrificed as a win de- 
offering only. 

Mishna g. 1 It was not allowed to appropriate any part of a sac¬ 
rifice designated for some special use for any other purpose. If this* 
was done, however, (unintentionally,) it was considered a trespass, 
and a trespass-offering had to be sacrificed as expiation t**r the sin 
The ashes of the red heifer did not come under the above ruling 
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for paid bird-offerings that had become unfit. 2 R. Jose, how¬ 
ever, says: “ lie who contracts for the furnishing of the bird- 
offerings must reimburse for the spoilt.’* 

previously (for reason, see Siphri), but on account of the frequent 
misuse of those ashes a decree was promulgated placing them under 
the same ruling as other parts of sacrifices, which were not to be mis¬ 
appropriated. Subsequently, this Mishna teaches that, there being 
no further necessity for the precautionary measure, the decree was 
reversed and the ashes restored to their former insignificance. This 
was included among the seven decrees. 

3 A special decree had to be promulgated to cover this case. Had 
this not been done, contractors would have refused to furnish birds 
for offerings, because there were very many birds used, and it was 
burdensome to properly care for them. Still, R. Jose does not agree 
to this, claiming that the contractor might use it for other purposes 
and thus save the Sanctuary the loss. According to Maimonides, the 
Halakha prevails according to R. Jose. 



CHAPTER VIII. 


MISHNA: ( a ) All spittle 1 to be found in Jerusalem is con¬ 
sidered clean, except such as is found at the upper market (for 
this place was secluded and those afflicted with venereal diseases 
were in the habit of going there). Such is the teaching of R. 
Meir. The sages say: In the middle of the street it is at ordi¬ 
nary times unclean, and at the sides of the streets, clean. Dur¬ 
ing the festivals, spittle found in the middle of the street is 
clean; at the sides it is unclean, because such as are unclean 
on account of their minority usually walk at the sides of the 
street. 

( b ) All utensils found on the way towards the plunge-bath, 
in Jerusalem, are unclean ; those found on the way from the 
plunge-bath are clean: for they were not carried down to the 
plunge-bath the same way that these were carried up from the 
plunge-bath. So teaches R. Meir. R. Jose says: “All arc 
clean, with the exception of such baskets, spades, and pickaxes 
as are used for the bones of the dead.” * 


CHAPTER VIII. 

Mishna a. 1 Concerning this spittle, see Leviticus xv. S. It being 
impossible that, of all the people congregated in Jerusalem at the 
times of the festivals, there should not be some who had running 
issues and whose spittle was unclean, regulations were made where 
such men were to walk and where not. These regulations are cited 
by the Mishna. R. Meir said, that the upper market was the plate 
designated for them, but the sages differ with him, and say, that the 
regulation was for the healthy men to walk in the middle of the 
street and the unclean at the sides during the festivals: but the 
whole year, the order was reversed. It ih therefore self-evident, that, 
wherever the unclean walk, one is liable to contract uncleanne-s. 

Mishna b. * This Mishna is explained by Maimonide* and. 
translated by Yost in a different manner than we have rendered it: 
namely: “ All utensils found wrong side up on the way to the plunge- 
bath are unclean, and those found right side up are clean.’ I his 
3 33 
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(i c ) If a butchering-knife be found on the fourteenth day of 
Nissan, a Passover-offering may be slaughtered with it forthwith. 
If it be found on the thirteenth, it must be again submerged.* 
A severing-knife must be submerged both if found on the thir¬ 
teenth or fourteenth. If the fourteenth, however, fall on a 
Sabbath, it may be used for slaughtering forthwith; so also if 
it be found on the fifteenth: if it be found together with a 
butchering-knife, it is treated just like the latter. 

( d ) If a curtain in the Sanctuary become defiled through some 
minor uncleanness, 1 it is submerged on the inside of the outer 
court, and may be put back in its place; if it become defiled 
through a principal uncleanness, it must be submerged on the 
outside and then stretched on the rampart, because sunset must 
be awaited. At the time it is submerged for the first time (when 
new), it should be spread out on the roof of the gallery, in order 
that the people may see the beauty of the work. 

(e) R. Simeon, son of Gamaliel, says in the name of R. Sim¬ 
eon, son of the assistant high priest, that the curtain was one 

explanation is very complicated, and not in accordance with the 
literal text and other sources of explanation. Hence we simply 
translated the literal text and deem it correct. As for the last three 
articles, they are always unclean, on account of being used for bones 
of the dead; hence, in our opinion, they were never submerged. 
(.See also commentary of Israel Lipshuetz, who also interprets it 
according to our explanation.) 

Mishxa c. * A butchering-knife, being in constant use, is always 
considered clean, and hence there is no necessity of submerging it. 
If, however, it be found on the thirteenth, when there is still one 
day’s time, it should be submerged for the sake of precaution. A 
severing-knife, however, is considered the same as any other vessel, 
and is treated accordingly. 

Mishna d. 1 l or the explanation of the term “ minor uncleanness,” 
as used in this Mishna, it is necessary to state the different degrees 
of uncleanness, which are as follows: A corpse is called “ the grand¬ 
parent of uncleanness.” One who touches a corpse becomes “a 
father of uncleanness”; anything touching the latter is, in turn, “a 
child of (or first of) uncleanness”; anything touched by this latter 
is a “second of uncleanness”; and so forth, “a third” and “a 
fourth.” (See Tract Taharoth.) In this Mishna a minor uncleanness 
refers to a first of uncleanness, and a principal uncleanness to a 
father of uncleanness. 
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span thick, woven on seventy-two warp-cords, each cord twisted 
out of twenty threads; it was forty ells long and twenty ells 
wide, and made (worth) of eighty-two myriads (Dinars).* Two 
such curtains were made yearly: three hundred priests were re¬ 
quired to submerge it. 

(/) If meat of the Holy of Holies* became defiled, be it 
through a minor or a principal uncleanness, in the corridor or on 
the outside, according to the school of Shamai it must all be 
burnt in the court (in a place appointed for that purpose), except 
such as had been defiled by a principal uncleanness on the out¬ 
side (of the court); according to the school of Hillel, every¬ 
thing is burnt on the outside except such as had been defiled by 
a minor uncleanness on the inside. 

(g) R. Eliezer says: “Anything that has become defiled 
through a principal uncleanness, on the outside or on the in¬ 
side, is burnt on the outside; anything that has become defiled 
through a minor uncleanness, either on the inside or the outside, 
must be burnt on the inside.’' R. Aqiba says: “ In the place 
where a thing became defiled, there must it also be burnt.” 

(- h ) The joints of the daily sacrifice were laid down under¬ 
neath the half of the altar-stairs on the westerly (according to 
others on the easterly) side; those of the additional offerings on 
the easterly (others say on the westerly) side. The sacrifices of 
the new moon were placed above the railing (others say beneath) 
on the altar. 1 The payment of Shekalim was only obligator)’ 
during the time that the Temple stood; the tithes from grain, 
cattle, and the deliverance of the firstlings were in force during 
the existence of the Temple and even after the Temple. 2 —If 


Mishna e. * The Palestinian Talmud asserts, that the amount oi 
the cost of and the number of priests required to submerge the cur¬ 
tain is somewhat exaggerated; but, according to Dr. Fuichler’s 
“ Priester und Cultus,” the number of priests is not an exaggeration, 
and as for the cost, if the smallest existing coin be used for calcula¬ 
tion (as in former times the sou in France, so also was the myriad 
mentioned in the Mishna), not even the sum x\ ill be exaggerated. 

Mishna f. * For instance, the meat of the sacrifice mentioned in 
Leviticus vii. 6. 

Mishna h. 1 This wall be explained in Tract Midoth. 

a Because the Levites received their sustenance from this source, 
and having inherited no land from their ancestors, they were sup- 
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one sanctify Shekalim or firstlings, they are considered sanctified. 
R. Simeon says: “ If one say, firstlings shall be holy, they are 
not sanctified (because no Temple exists).” 


ported even after the destruction of the Temple by the same means. 
The details will be found in Tracts Becharath, Maasroth, etc. 


APPENDIX TO CHAPTER VI., MISHNA a. 

From the teaching of this Mishna, we may conclude that the 
number system of Pythagoras was known and prevailed in the 
times of the Sages of the Mishna, and accordingly the number 
13 was deemed inauspicious even in the earliest days. 

Therefore many religious ceremonies were established with 
the express view of convincing the people of the absurdity of 
their belief. 

It also seems probable that the Sages themselves entertained 
the superstition, and that they adopted the number 13 in the 
religious ceremonies as a cure for the mischief believed to have 
been produced by the inauspicious number. 
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Des Kaiserlicdion Hath, 

Prof. M. Lazarus, 1*11. D., 1 >. D. 

Berlin, Koenigsplatz o. 

July 20, ltSS.1. 

Dear Mr. Rodkinson:— 

In reply to your kind favor of 
the 14 th inst., I wish to s ly that I 
read your editorial in No. 20.x of 
hpn with attention and pleasure, 
but it left m ^ with a regretful feel¬ 
ing. I am delighted to see an idea 
expressed which affects a great and 
highly important concern of Juda¬ 
ism, and am saddened by the re¬ 
flection that in all probability, I 
shall not live to see its realization. 

At some tim « or other your plan 
must and will be executed, but 
only by nr-ans of the union and 
cooperation of a number of com¬ 
petent scholars, who in turn must 
have the necessary financial sup¬ 
port of a large circle of well to do 
Jewish patrons. Unfortunately. 
Jews of both circles are possessed 
of deplorable indifference, while, 
on the other hand, those that re¬ 
gard the Talmud as a source of 
knowledge, or use it as such, art 
dominated by a petty spirit — they , 
lack the broad, liberal eenception | 
of historical development which is 
a prim > nullification for success iti 
planning and executing a work of 
the kind suggested. 

However, I shall greet with de - 
light any contribution to its ulti¬ 
mate realization. But I am fore* d 
regretfully to decline to take inte¬ 
rest or active part in anv new un¬ 
dertaking. As it is, I am groaning 


under a burden of public dnrie- 
v hi< h I »• in in no w is • lessen. < 
rag. and inclination fail me for 
n.-w pro'ic-ts. m »rc partieulnrlv u> 
ris.'ts w’.'i. tie participation nl 
se’iolir-, i* t 1 uglily improbabh 
< -ntmg. nc;.. 

Will; I., .-t v\ ;dn-s lor vour re- 
c-overv 

I o -sport full v 

iaz viax 

bVv 1 >i M .l-i.-trow 
Raimi ..f • if . h-p’i Shalom" C.»n-. 
•f I'hil .drlphin 

t ieiiu intovvii < h-f ibtr d, L.xOt. 
D ar Sir! 

Vt y ur iv.pi st 1 lake plens- 
ure m stating my ojunion that 
vour planned edition of an ?d nidg¬ 
ed Talmti 1 will be a great b<n<iit 
to students wli . will ). ‘spared the 
vva ling through de mine it.- dis- 
I'lns-nu tr. qu inly im. i>p r> d 
with ml iIn*. <u b -aring on tie sub- 
1 ct treated. \u Uiglish trandat 
ion of tin b.*>k mi abridged will 
then b , though ic.i ail < as\, \et a 
pissilil. labor. 

Wishing vour t m< rpris tin f ill 
success it d. s. n • >. L am 

\ er\ K s| et fullv \ < >iirs, 

m d wruow 

T.- Mi M ,, I., li . 1 kins.»n. 

J V. e l >r M. M > 1 'u i 

iM ’ im in:i*ii ■ 

H iv.iig p ms. J --iet a.lvanct 
sluatsoti. p.rt 1 * • i • abridg. d 
Tal ..e f-liti*a lie h Mi Mieh.k’ 



L. Rodkinson is about t• > publish. 
I tnd Jiis work >o 1 >♦ • v» n rueont- 
lilt liditbL . Sueli a Talmud < ditloli 
in vsbieii all unme« ssary digrt ss- 
ioms ami ;* 11 disturbing interpolat¬ 
ion^ a r» judiciously omitted and 
in which the t( xt is provided with 
punctuation marks, will greatly 1V1 - 
eililate tin* studv of tin* Talmud 
, s]>( chilly for beginm i s. 

[ trust tint tin friends or our 
am n ut literature will liberally 
support this scholar, and enable 
him to compile this useful W’oik. 
Dr. M. M1ELZIXKR, 

Prof. H. U. College. 
Cincinnati, November, 1<S94. 

Rev. Dr. Isaac M. Wise, 
President of the Hebrew l nion 
College of Cincinnati. Hditor of 
“American Ista< life” «.V “Deborah* 

(iiieinnati, Ohio, Jan. 14, lSDo 

Ih.. ■ *) 

Dear Sir:— 

The bearer of this letter is the 
well known Mr. M. L. Rodkinson. 
whom I would recommend toy our 
special attention. 

The work which Mr. Rodkinson 
is doing, correcting the text of the 
Talmud and translating it into En¬ 
glish is a gigantic enterprise which 
only such a man would and could 
limb rtake. If ho succeeds it will 
give another life to American Ju¬ 
daism both here and abroad. 

Hie < question can only be, will 
he succeed? can lie accomplish it? 

W heartily ihaek lie vnerable 
ttut r f i tlib letter l r hi- hiinl per¬ 
il.- n i-i puMi>h miiu' inn the nau.e 
<<f . utleiuaii t<» vlioiu it wa- a l 

•lr*•- • d »ier»l Ju<l In: m< Mioiie.l. 


Vs far as liis It aruing is concerned 
I am positive he can, and as to his 
energy I dare say lie will; he is an 
indefatignable work* r. MY have 
tin* duty to afford him tin* oppor¬ 
tunity to publish one volunn , as a 
sample copy’. t»> convinci the world 
whether lie is or lie is not the man 
to accomplish this task. 

To get him at present the tinan- 
eial sip port to publish Yol. I. is 
what I ask of you for him. If this 
volume is what lie promises, lie 
will be the man to accomplish the 
task. Yours, 

ISA AC M. WISE. 

Rev Dr. B. Szold, 

Rabbi of the Cong.“< >heb Shalom” 
4 ) f Ratline >re. 

Baltimore, Jan. lb, 1M)J. 
To all whom it may concern. *, 

Rev. M. Ii. Rodkinson, a rtnow¬ 
ned Hebrew scholar of repute and 
ability hajipening to be in Balti¬ 
more called on me in connection 
with liisprojc et of editing his woik 
to be known as the “Ancient short 
Talmud ’. He laid before me a 
number of Hebrew’ proof sin its of 
the Treatise “J>er< clioth” and the 
whole of the Treatise “Sabbath” in 
Manuscript, and asked me to read 
with an t y e of a critic his work, to 
the end that if it appeared to m. 
valuable 1 should Ratify to the its 
merit and its purpose. 

I very carefully’ read 1(5 chapters 
of the M.S. of treatise Sabbath and 
it affords me the great* st pleasure 
that I not only conscientiously con¬ 
sider the work of extraordinary 

A ) Liu, t fi >ni tin* i >iijgiual in Hebrew. 




merit and value at tliir* tin a but 
that I was exceedingly pi* a.'* d t«• 
find that the (alitor has . m fdJ\ 
arranged the text ot ib* lairnot 
most conseeutht 1\ m n< i 1 ••_!** til\. 

He facilitates iIn iv.id/u •'i,« 
Taluiud considerably m- ..-■•••uni 
of this txi* limit imb ih a tap v< - 
ment. The comm ntam • K -: . 
was also arranged to mom the i« 
quirements suiting this edition and 
the editor has not add< d any « \- 
planations of his own, nor alimvd 
the wording of tin t- \t. 

Although the commit- «>t the 
Talmud were familiar to nit fr <j 
my youth, yet this new .anmgt - 
ment makes delightful readme and 
brought new light. The n adm * n 
now read the ti xt intt lligt nth i**r 
it set ms as if tht waters of da 
Talmud How din etly in u. tlu tv 
source, and therefore* it v witn the 
sineerest pleasure that I hop* th* 
work will meet with th< gr ni> *t 
sueeess. 

Every scholar will o,id J' 
derstand the in e> ssity • m.m; m 
admirable wml< el tin- pr. *• ui 
time, when tho studs of ti t Tal¬ 
mud in its voluminous sii:q« s\ d 
not without de. p and difth iii sir 
dy infuse the stmh in an it I > a J.u *v 
lodge of all its inti leaf it s and tin* 
points. In the T bund as lornu 
hited and abridg* *1 I ,' ’Mr. K»*d- 
kinson, liown v< r, win rt all iti.i.* - 
eessary repetitions and *lvp usd '* 
debates are disear*h d. tit. m idt m 
will be able to gain a la : r hn>»\v- 
ledge of all desirable and att rnet - 
ive points at tin* cost «»f \t i"\ lot ** 
time and trouble*. 

These considerations hao- • mi 
strained me to oversttp my w< 1 i 


th'ftiit d 1’iiiit iti* . 11 - and t 
frit i:*h * J our natn nab ts 
t m mabl . Id lit* rati n e ■ • ? • * 
lam at d a•«1 ihv el l« lie*L ' 
th* * 1 1 lx;11 -ll* < t )»';.* .i.. ,- 

h'« * o.l d d I ... «. I !, -in,’..» 

* |im» -mi; tl i- d’o * i ..* 

'il i*.*r> i: d.,K* i ,| > 11 1.■* o. trot " 
•M. I it h* i . ■ l-n Ir :* I • ■>' a . tl 
h i it" o . i, ; .•* I*. MU 'J » - t 1 '«< 

! 1 ■; b * -!. in - i h>, , .il) »,, .jk, 11111 . 

mil* i 'h l» *• mo c* t* «>\ t> * 

th* 1 .Jo a I and ><iu' \ai -.t, .] i.t 
*lni>■]!- ,iit.I J.■ • r* a ly w r< t 
. II'. Hi | _. I I ..S' v l>* '"•**■ 1 

I’ ll Ilea* -*u.!\ th. a i. • 

t si>i. o 

\\ il 1. th* ,,wi,r;iM*-i * f 11*. >. <r- 
•.’» - '*.' a oh, ' 'I M ML. 

t«» all T *b- ...lie tl n> l j.v 1 
P nisd .a tin." ubn.lg -I : .'j* 

1 h u ' t .•'• j’. « 1 tally 

• ’ -,/m » 


N w 't n I’* hr II * - • ' 

l>* ,r sir’ 

l g'.tdly .d U. ;uv ,h »■. 1 :-• ■ 1 . 

-.piu'-in , •>•ms s> t ). h i I 

i'l - fl II* l t lit 1 i \ I -I ’ Vi ■ \,\ 

■'ll. I ho p at. 1 >•'. I I ' - '• • f In 

i • 1>|.- • \ • 'I' 1 I -i ’.• < ■' • , I . •< • * 

Mn 1:.'.,.u « 1:1-" • O- ' . e, 

,|l.ndg •' . btl <J. 1! »' I 1 ■ I 

Wilde e I > . tin- e . o p |> • 

1 ith 1.-, V.' I* -. el I. . :- V , 

l. t l* Y •'!* 1 l-e I ,*"•, I. -to-l 

;].« ad.lo ’ U > ■ " 11 - I .*••: 1 

id", mat Iv - [ ud. r th- 

Vtr:* ll'.g "Ml . * L I • ill jve-V.t " . 

pi it. r •’ l . v : i 1 •. t i - I* ,i l-i 

• ■ ot o t tl . j. i ■ lit's w• 'rl t * • 'th 




’Jews and (lentil* s, ami I can only 
r eceinim< nd tin mule i taking of the 
work to th* support of geiuTeuis- 
hearted patrons of our so little 
subsidize d Je wish lit< ratur». 

Dr. K. KOHTdllh 

l’o Mielna* 1 L. Koelkinsoi. 

Liew. Dr. Fels* litbal, 

Uabbi of tlu ('one. “ Zion " of 
('hicago. 

Chicago, FebrX 14, 1*V.io. 
Air. Micliu* 1 L. Uodkinsou, 

New York City. 

Dear Sir:— 

The faet cannot la deni< d that 
tlu^ Talmud, as it lias been handed 
down to us, is a er\ voluminous, 
and that furthermore, bv flu* in- 
tricacii s of the dialectics prevail¬ 
ing therein and b\ the labyrinth- 
ical methods pursued in the same, 
it cannot be fully master* d exeept 
by scholars who devote their lives, 
their days and tin ir nights, almost 
exclusively to the study of this 
grand branch of ancii lit lit* ratlin . 
In our pr* se nt tim< s and in e> un- 
tries where of nee* s>it\ all stud¬ 
ents, rabbis include d, lin\o t*»pur- 
suc oth* r branch* s of learning al- 
such an exclusive devettion to 
Talmiulical studie s is **ut of the 
question. Forth* majority of the 
students, an*l especially for those 
who, in colleges or in oth* r wa\s. 
begin t*> study ihe Talmud, an 
abridgment of the same— such 
an ubiielgmeiit by which the more 
important parts *d ill* Talmud 
would be e*ontrart< <1 into a nar¬ 
row* r compass and many of its 
difficulties \voiild le av id* d 
o ill bo ^* ry d* sirabj* . < sp* emlh it 
l>\ the ins* riing of punetuation 
iiiarks into the- b *t and In - x pla¬ 
inly note s at th* bottom of its 
p;io«-s or at th*' »li'l of th* a rtrioiis 
utlwm* s the r« a*line *iul the uu- 
1- 1’siaeding of the tnlimnbeal * \ 
tracts will be faeilitat* *!. 

I would recoiniiu ml l lu r* fore 
vur nit* wded publication ><f an 
epitojn /< * I T dmud to all fra in Is 


of Jewish literature in general and 
t o students of Theological Colle-ge s 
especially. And may the wealthier 
one's among our coreligionists, even 
if they tliems* lve s are personally 
unable to re-ad and enjoy sue-h li- 
terature, nevertheless patronize* 
your gre at undertaking and follow 
the exam pie given l»y tlu* wealthy 
merchants among the Zebulunite s 
who supported the less wealthy 
stirh nts of our sacred literature 
belonging to the 1 tribe of Issacbar. 

May you then succeed iu fur¬ 
nishing us w'itli an abridged Tal¬ 
mud in which e-sp» cially the petln- 
gogieal require-me nts of a work e>f 
this kind will have bee n satislie *1! 
II* spe ctfully, 

1>. 1FFSFXTHAF. 

K« v. M. Friedman, 

L* ctor of tin “lleth Haniodrash" 
of Vi*-nmi. 

The It* v. M. L. llodkinson,*) 
Yours to hand, and I take this 
opportunity to infoim you that I 
luuc* re ad \ our artiel.- and heartilv 
agree' with you in most of your 
eonelusi*>iis. although I beg to 
el iff* r in r* gard to some oniissiems 
you made irom my t* xt, which I 
consider valuable and should have 
he* n left intact. H*>wv\t r.the snb- 
jt ct is of no importance and more 
of an academical than practical 
in* rit. As a ml*-, those who are 
rich ill mat* rial wealth are poor in 
educational resume* s, and tin* rich 
in know lodge are pour in wordly 
possessions in verification of the- 
Fr< phi c\ : for the* wisdom of their 
wise ne li shall perish, ami the un¬ 
de l’stamling of th* ir men shall b* 
hid. (Isaiah, XXIX, 14.) and al 
tliougli seni are lint wa ll versed in 
sacred lm st* ries(ye»ur own e-oiife s- 
si*>u) yet nm will l surmise r« adi- 
1\ tiuile vstand the* s* eret of “hid” 
Yours v* rv ti ulv, 

MF.YER FRIEDMAN. 

:lt j 'I j m-i il* 4 fe in Hebrew which 
i- [nil•lr-l‘C.1 ’■ llu a’.ill’ uly in, S5 
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As I am a .-trailer in A merit 
opinion on my work expressed by l it 

Letters from tlie celebrated physi- 
eist, Dr. A. Bernstein, founder 
of the Reform (\incremation, ami 
of “ Das Volkshlatt ” 

Dear Mr. Rodkinson :— 

Accept my cordial thanks for 
your valuable work “Teiilla Le- 
moshe,” which in many respects 
has given me valuable explanations 
of the development of the laws on 
“ The wearing of the Tefillin.” 

I was exceedingly interested in 
your view on the influence of the 
Jewish Christian sect on the form 
of the “Tefillin,” and the presenta¬ 
tion of the laws relating to them. 
You would be doing signal service 
to science, if you were to continue 
your research on the Ebionites inci¬ 
dentally mentioned. The treatment 
of this tlicme would earn for you 
the gratitude of all men of science, 
and every layman should consider 
it a privilege to contribute to an 
undertaking of the kind. 

Sincerely yours, 

DR, 1 A. BKRV-TPIX. 

Gr. Lichtenfeld, near Berlin, 

2 d, 10, l**d. 
Have you finished my ’‘Abraham, 
Isaac and Jacob ? ” 1 should like 

to hear your opinion of it. 

To Dr. Ritter, preacher of the Re¬ 
form Congregation in 1 >< rlii. 
Esteemed Sir: - 

Many thanks f *»r your N, \\ 
Year’s sermon, the receipt of which 
pleased me the more. a> I am un¬ 
fortunately prevented In illiv-.- 
from leaving the house, and rainier 
hope to enjoy your address* s ai tir^ k 
hand at the proper time and plan-. 
Permit me to address a ipiesrioh i** 
you. 

I have read “ Telilla Leur»she,’ 
by Mr. Rodkinson, which v m< s, i.i 


■a, I deem it advisable t ' _i -. 
rnpenu scholars tcii wars uj 

M. L. RoDKINxhX 

me, and find that since mu Hold 
heinf- most product iv. rim. \ 
polemic work of such learning and 
jmignn nt has app< an d agains* 
orthodoxy Tin author luis planned 
otlnr work> of similar charact. t 
and 1 hi if haw t<> ask yon wh» ri.u r 
| you do not eohsider it tin dine-, 
our congregation to support him *» 
their execution. 

It is a faci. of w hieli I ha> ■ bi . 
painfull) aw are since the last twi nt» 
years, that our congregation subsists 
on the ‘’Works of ■»ur fallm rv 
without bearing in mind thai -<u 
reason for existence is fin pron.e- 
tion of the reform of dmlaisii.. I* 
we. have come to a siandsrill in ihi.- 
endeavor, it eontinues to In mo 
duty to support men who like M. 
Rodkinson, fulfill their original .ins 
sion by the aid of varied attain 
incuts and talents. 

Wen* 1 not hiuiien d by ill .> 
would plead his cam. personal 1. 
At the end of mv life 1 u . I ii v a- 
keenly than ev-r ihai 1 who 
active in the matter from the iirsi 
must remember tin saving • T 
him who l.i jins a work we sa. 
finish ii.’ 

T eh. risk iIn Imp. 1 hat you w' 
>Hcei i ft ill obtauing a. ft* . . ( 
pin.-, a leali/.uiou .1 my w > 

Whh kindest i. gaols, 

Sim « r. ' v v. ' o s 

i>i;. v bi:i;\> i i:i n 

L |i i twin w 1 .*< *. Dr Y Bi m 

Ka<>'*i a. Prank f.. i- i-.i.-M, 

I ..iuLh" ... Mu, 

V I J ***•». 

T. Ah M I . R I. s U l .r 

I 1st- < "II d >11 

l .un 'ii r..« . -i vi.ii>* 1 

(< ii * 1 u* hie s.-* o olid 

»u * •: Lt i •. an* I 
'.eg ' ■ f n 


11 S.1' 
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I have implied reading your 
valuable w*«rk* on “ Teiillin ” from 
eover 10 .‘o\i r with irre at attention. 
The Uf\( l and sui|M*isin^ view* it 
«■ iiuaiii** will not fail to meet with 
■ ■an lib eon>ideiation IVom tin 
earned. Jt is a subject which lat- 
1. .1; has been extensively treate d 
n\ aivliHolo”ist> and lii.sten*isiii-s, but 
i »\ none so comprehensively and 
exhaustively a.' by yoursedf. Vour 
plan and its inode of execution, 
\ our cautious use of the critical 
method, your piveise* analysis and 
profound iinde-rstandin^ of the- Tal¬ 
mudic, pas-aps and Me-eliicval litera¬ 
ture applicable* to the 1 subject, the* 
convenient arrange lne-nt of the - 
mate rial and the clear, c\e-cllent 
manne r, iniuht serve*. as mode ls, for 
similar works. At present I must 
deny inysi If llie pleasure- of a <h- 
iailed re vie w, as I am very busy 
with literan weak of ditieivnt 
I dials. You may e-xpeet loser an 
• vhaiistiw eritie*isin of your book 
iu the seventh \olmne‘ of my “ Jahr* 
’nte-h ’ let appeal e arly in l*M. In 
niy brothe r’s journal there* will be a 
Iniijjf lieitiev in Scpleinher or <Mober, 
as all bis spae-e until then is ue*cei- 
pleel. 

We- have l*oevi\e'el Mr. Tv. Billy's 
work; it will receive a deserve by 
favorable. Holier. 

1 am with Inch regard, 

DU. N. Blvi'LL. 

l.i to r e,f the low Mr. Isidore. 

(’hie f llabbi of Franee*. 

Me dear t o-redi;fietnis1> : 

Mr. i lot I kills* ni is a man of re*al 
merit, worth} of inieiv.-t. 11 is past 
i.ud liis pivsent alike* spe*ak ir his 
hiv'er. lb ha-written two works 
•I permanent value. which throw 
'..•Id on two epie-stieais of prime* im¬ 
portune!* to Judaism. 

t should be ylad to have* him 
•• * • ' with a lavorabh rece*plie»n at 
Pat.- ISIDORE, 

Chief Rabbi of Fram e 


I*. S.— I have* read with deep 
pleasure ye air work “ Tefilla Lem- 
oshe',” and have taken three copies. 

Ijettei* ol the learned pliilo.-e. plier 
ane l scholar, I)r. vStcintlial, pro- 
icssorat the ITiiversit} of Be rlin. 

Berlin, AY Blumcslmf <s. 

21 , 10. 1*8*. 

I )e*ar Sir :— 

You wish te> have* my eipiniou on 
\<air we*rk Tcfilla Leunosln*.” 
1 herewith ^ivc it to you gladly, 
anel in so deiin^ I elo not be lieve* my¬ 
self o-uilty of j m lei lie matters with 
w Inch l am not familiar. 

I am particularly fond of works 
like y<airs, works, I me an, in which 
the me ailing ami history of religious 
thoughts and ceremonieis arc pre¬ 
sented in a strictly scicntitie- way. 
Sue*li investigations are not only 
Httractc*d freima psychologic. but also 
e>f the* highest impeirtane-i* fnnn a re- 
liphais, point eif view ; they protect, 
»ir liberate us from superstitieui, anel 
strengthen true ivli^ioUsiie*ss. 

Your work appears te* me* to be* 
llieu’itutrh ; it shows how* the Teiillin 
anise* in tlie course' of rnnlurbs, 
de w chips (la ir history, anel their 
e'hantres in form. Whether you hav* 
epiote*el all the* passage's in our liter¬ 
ature' relating to Teiillin, I ennimt 
say. But, in my'opinion there are 
passages of .-iich inelisputable* im¬ 
portance*. that the meaning of all 
othe rs eh pe nels njKill tlie*irs. A pas¬ 
sage of that kind is the one you 
epiote* from the* “ Semac.” 

i wish to make* one remark. Ac¬ 
centing to ill} vieWY. also, the 
Teiillin ” ean he elerived from no 
Biblical passage. The* wedl-kiiown 
Verse'S suppose*! I to refer iee the'* 
Te iillin have only a symIndie me an- 
uig. 'flic argument that I'^hudan 
Is folhiWe e] j)\ Ukhtlhthllt> Hi is lint 
valid, for the- latter is also to be 
taken symbolically. (>r, has the* 
law e*ve*r been written on deieirpeists 
in itsentiret}, or even Deuteronomy '* 
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On doorposts as liule a> ..n marts, 
but in hearts! 

I wish your work ifn> : 

that henceforth a dry wl.- a,-.* ih. 
phylacteries will lioi rid l nin w 1. 
docs not Use them an alluui : ih:.,i 
lie who obeys this <-Usl«.iu h;dlo\\<d 
by tradition dors it u*>i as ll.r ful¬ 
fillment of a roinmaiid but a.-> a 


\ojuntan clinunia i a «*« r» t a 

whirh llr wishrs t<< rrutluo f , .. 
most impn s'i\t h . f (hr rriurt ii- 
and moral priucijit - tl ,.i ae 

L»e*i' 1 ?' Hi. 

Max this. \\r|j as all b..p« „ 

i<ln d b\ vn i nd 'rt mat ail 
4 .i d. XX '. i,diud V .. 

I’KolV ^J I IN 111 \I. 


NAMES OF SUBSCRIBERS. 


We feel, at this issue, th.it we should publish a list <• >■ uh ~ 

of all who have thus far given us theii aid. in the form -1 mi 1 ^ lo¬ 
tions to our undertakings We cannot but feel that this ohi’on .j 
the Talmud is destined to become historic, and w\ are jeoud t-, i. v ; 
petuate the names oi those who ext;< nded its their warn .-mnpon . i 
the beginning of our vast enterprise. \\\ ivgrU that time h..s n--t 
permitted us to visit even our friends in Nxw Voik. inueh h ^ ,-et ». 
subscriptions there. The stibseriheis to dote fellow Leu but sub¬ 
sequently we shall publish the lining of ah who »oi< ( b un t» f « 
work. 

Paid in ITi.e iur thj Hi i.kj w v\d 1 vcum C-<m - 

Hon. Judge Sulzberger ^ copK> 

Rev. Dr. M. Jastrow, tin. io.U Simon Muln I’luli] 
hewin, Charles J. Cohui, Morru Wwberg.r, Sinn.? 

E. Fleislier, Marks Eros., all of l’hiladt lphiu 
Rev. Dr. Isaac M. Wise < Ciiieinuau Hot. < *-v ,u Strum 
Hon. Nathan Straus. Kdward hex\i>oi; No \\ Voi' k 

Paid ix Advvxa i, i'ok t >\)'C*»( y i a Hi i l* w wo }'>. 

Rev. I)r. Jacob Vorsangxi oi S.«n Piauemeo Wb ,i * 

Ravner and Aided Vlimau baltimo-. \1">« * 

Klein, S. I,. Eloili, h. M I,.hrn, ( r \ K a. • 

»Philadelphia , Rxv Heii.o fh r abl v-’u I 
E. Kleiiurt New York 

SUBSCRIPTION P \J D r«»K i i > : l.xM.lhl Ti • n " - '■ 

Rev. I)r. Krauskojd Kw !>::. lk-koAin h\\ M 1 

wvnburg. Win. If tluekuihiug J Kvigi t > 

Miller, MorrisMtin 11. J*. IJiunieiitiM. Ihu * T *' - 
D. Teller, M Ma>er. J. (rvrslY> Ldww \S ■■ '» 




r>. Pooh, R. Plum. Herman Jonas, M. Pfaelzer, A 
P. P<*eb, I). W’. Aiiiram. J. Morwitz, W. Pichten, 

A. Hess, J. K. Arnold, M. II. Pulaski, J. Pacher, 

Dr. M. Franklin. Dr. P. W. Steinbach, Dr. J. L. 
vSalinger, P. Kirschbaum, Dr. C. J. Spivak, M. 

Pelial, K. Pederer, P. F. Greenewald, M. II. Stern. 

S. Klopfer, Morris Rosenberg all of Philadelphia !, S 5 *°° eac ^ 
Rev. Dr. S/.old. Rabbi T. Shaniarber. Rabbi Rosenau, 

Rev. A. Kaiser, Dr. A. 11 . Arnold, Isaac Strauss, 

Henry Sonncnberg, \V. P. Wolf, A. Plant/, Pros., 

Wm. Fisher, Mrs. (P Plum, J. Mann, G. Krlanger, 

Ph. Hamburger, Mrs. Joel Gutman, 1 C. Greenbaum, 

I). Greenbaum, V S. Frank. P. Cohen (all of Palti- 

more ). 5.00 each 

Rev. Dr. D. Philipson, I)r. M. Mielziner, Dr. G. Deutsch, 

M. Pettinann, Julius Freiberg ( all of Cincinnati, O. 1 5.00 each 

Rev'. Dr. K. Kohler, I)r. H. Paar, A. Solomon, lion. M. 

Kllinger, Rev. Dr. M. IP Harris, Rev. I>r. S. II. 
Sonneschein, Rev'. Dr. R. Grossman, C. Weingart, 

1 ). P. Hays, C. Sulzberger, Isaac Muslimer tall of 

New York •. 5.00 each 

We are also glad to be afforded a long awaited opportunity to 
express our heartfelt gratitude to the reverend gentlemen of the 
several cities visited by us during the year 1S03, for their generous 
efforts in our behalf, both for their own subscriptions and also for 
soliciting the aid and support of their friends for our forthcoming 
works. In this connection we wish to inform our subscribers to the 
second revised edition of our History of Amulets that, ow ing to cir¬ 
cumstances beyond our control, we are compelled to delay its publi¬ 
cation for the present, although it is already in the hands of the 
printer, and shall, in its stead, forward to our subscribers this edition 
of the Talmud, subject, however, to their approval. 

We take the pleasure to record the names of the following 
Rabbis and gentlemen with accounts received from them, with 
the assurance that we shall ever remember them with gratitude 
and thanks. 


Rev. Dr. J. I,. Poucht 1 Now Orleans"! and ten subscribers 
R< v. Dr. M. Heller ("New Orleans ■ and nine subscribers 
Rev. II. Cohen « Galveston j and seventeen subscribers . . 
R< v Dr. Chapman Dallas - and two subscribers .... 
R* v II. Pien 1 Vicksburg * and lour subscribers .... 
Rm . A longer ‘Shreveport* and four subscribers .... 
Ri \ Dr. Samfu ld > Memphis and four subscribers . . . 
IP \ C. Rnbensuin 1 Pittle Rock • and tell subscribers . . 
K •> Dr. Schulmann < Kansas Citv 1 and eight subscribers 
Pi r J. Half 1 Houston •. 
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fl FEW WORDS TO THE ENGLISH REflDER 


Mien vrr, I,. R» mKrvsov. 


The Hebrew edition of this woik contains in claborUe intro¬ 
duction in three chapters, the tiaiislaliou of win* h lo, > not app v 
here. Its contents include many important run* which \v hoe 
followed in this work but wc do not feel called upon at this tu;a 4 o 
engross the time of the Knglish reader by rvcitnig them. We, 1 . 
ever, deem it a duty to say a iVw words sot!lattln reader 111,13 uuA • 
stand our position, and the reason that wv havi undertaken a wo k 
that cannot prove financially profitable, and that will probably . 
productive of much adverse criticism in certain quarters. 

The fate of the Talmud has been the fate of the J< w- \> s, 
as the Hebrew* was born/* lie was surrounded 'ey oicik' lh- 
whole liiston has been one of struggle against per-. >.b <n >" •' 
attack. Defamation and deformation have V\n his l <\ S> * ■" 
has it been with the Talmud. At the beginning ol it- . rm*t’\v_ 
period it was surrounded b\ sueli cminies a.- the Saline 1 - ; a 
Boethusians, and other sectWhen its canon was ‘ax. 1 th, K., a 
aites tried to destroy or belittle its influence cad since 1\ i* t» jv 
has been subjected to ,m (.xpciicna of ur.vv' ii*g diii' . I \ 1 
with remarkable truth the words of Isaiah [xlb . _] v* a <k p; / . < 

to both, ■‘When thou pas.scsl through the wan’a. Iu ,[ J b v t .1 
and through the riven-, tiny shall not overflow f’. ' 

walkest through tin lire, ilnm di.Jt it a K-kivu d. mil n - ■’ 

flame kindle upon thee. ” Tlni\ i>. Innw \ c- --tu p<mu c u «, >ij m 
which this simile is not true Tin Jv i\ h.ub m ^: 1 1 1 a 

has remaiiu.nl station, ua 

Since the linn m Moses Mendelssohn tin Tvw 1 - a ,<:■ s' 

strides forward. TKrcis to-day no nrain li o ' am ■ ' P 
which his influcuce is u >t nit Iutcn s’.ing hinsv a r ■' • elav- • 
the w*orld, he hasbeen enabled to bring ngn* , ,\\ s’uv •' 

V:.lr Crem'sis .\!ri. - 
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industry to bear upon uiode-ru life that lias challenged the admira¬ 
tion t»f the world. I’ut with the Talmud, it is not so. That vast 
encyclopedia of Jewish lore remains as it w r as. Xo improvement has 
1>eeii possible- no progress has been made with it. Reprint after 
reprint luis appeared, but it has always been called the Talmud 
Habib a~> chaotic as it w as w hen its canon was originally appointed.- 
Ooiumeiitan upon commentary has appeared. yet the text of the 
Talmud has not received that heroic treatment that wall alone enable 
us to say that the Talmud has been improved. Few books have ever 
received more attention than this vast storehouse of Jewish know¬ 
ledge . Friends and enemie s it has had. Attack after attack has 
been made upon it, and de fe nce after defence made-for it: ye t whether 
its enemies or its defenders have done it more harm, it would be hard 
to tell. Not. forsooth, that we do not willingly recognize that 
ilte re- have been many learned and earnest spirits who have labored 
laitlifully in its behalf, but for the most part, if the Talmud could 
speak it would say, “God save me from my friends!” For the 
friends have, generally, defended without due knowledge of the stu¬ 
pendous monument of Rabbinical lore; and the enemies have usually 
attacked it by using single phrases or epigrams disconnected from 
their context, and which could be used to prove anything. In both 
< a>e s, ignorance has been fatal. For liow many have read all the 
Talmud through and are-, thus, competent to judge of its merits ' Is 
it right to attack or defend without sufficient information ? Is it not 
a proof of ignorance and unfairness to find fault, with that of which 
we art not able to give proper testimony? 

If those, especially who attacked the Talmud and hurled 
against it venomous vituperation, would have had an intimate 
knowledge of it. would they, for example, believe that a work that 
m mu part said, “When one asks for food, no questions may be 
asked <is to who lie is, but lie must immediately bo given eithe-r food 
oi money,*' could be- guilty of te-aehing the monstrous doctrines it is 
,vi frequently charged with? Cemld a work be: accused of frivolity 
end pettiness that de-fines wickedness to be “the action of a rich 
man who hears that a poor man is about to buy a piece- of property, 
'•ecretly ove rbids him > Oiddusliin 59a j? Could there- be a higher 
-a ns of true charity than that conve yed by the following incident ? 
M ir Tbjbn used to support a poor man by sending him on the eve of 
1 t li Da\ of Atonement four hundred zu/. When the Rabbi’s son 
1 > i>t\- the liioiie v on "lie oeeasion, he heard the poor man’s wife sav, 
Which wine shall T put on the table? Which perfume: shall I 


* \i*'« rrirnelur 


iidl. 
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sprinkle around tlu loom?*’ The sou, on hearing' the.'- m 
returned with the money to his father and told him of wont 
heard. Said Mar Cqba, ‘Was that poor man raised so daintily m\.i 
he requires such luxuries? Go back to him and giw him donlu- l\> 
sum ! i Ketubuth 7a >. This is not recorded In the Talmud u 
exception; but it is the Tallinn heal estimate of charity. Tin Talinu 1 
is free from the narrowness and bigotry with which it is usttalk 
charged, and if phrases used out of their context, and in a oen-, tl: 
very reverse from that which their author intended, are quote'* 
against it, we maybe sure that those phrases nevu extsted in ilk 
original Talmud, but an the later additions of its emmies and ignor 
amuses. When it is remembered that until it was first punted, that 
before the canon of the Talmud was fixed in tlu sixth cent nr; r 
had been growing for more than six hundred years tlu TalmiM 
was in manuscript for eight centuries that during tlu wlioh •{' tli.n 
time it was beset by ignorant, unrelenting and bitter foes, that 111,u 
ginal notes were easily added and in after years easily embodied ij 
the text by unintelligent printers, such a theory as lure adwuuxd 
seems not at all improbable. I11 fact in this very volume we 1 haw 
an instance which has been retained only because of its usefulness 
as an example. In Chapter III, the question is asked, “ What is tlu 
measure of the cornet sound ?” I11 characteristic phrasing tlu 

answer is given that R. Simon b. Gamliel * explained - Pirksii that 
etc., etc. The term here used is altogether mi-Talmudic,il, and this 
is an illustration of a marginal note, later incorporated in the text 
The attacks 011 the Talmud have not been made by the enemies 
of the Jews alone. Targe numbers of Jews themselves repudiate it 
denying that they are Talmud Jews, or that they have any sympatln 
with it. Vet there are only the few Karaites in Russia and Austria 
and the still fewer Samaritans in Asia Minor, who are really 110- 
Talmud Jews. Radical and Reform, Conservative and Orthodox 110 1 
only find their exact counterparts in tile Talmud, but also follow in 
many important particulars the practices instituted tliiough tin 
Talmud, c. g., Xew Year’s Day. Pentecost as far as its date and sig 
nificance are concerned , the Oahdisii. etc.. etc. Tile modern Jew 
is the product of the Talmud, which we shall find is 1 work of the 
greatest sympathies, the most liberal impulses, and the widest 
humanitarianism. Kvcn the Jewish defenders have played into tlu 
enemy’s hands by their weak defences, of which stick <. xpressioiis is 

*lnthc ralimul ,mlj tlu initials of tlu n nil, R. S •>. C tr? •• .o v - • 1 , 1 - i » 

for a number ot n:nu«!1 i.-usual to inter]>r t th>-> 1, a, r- t- t <n. ■ 'is ,, n)i,i. n._ 

translation, hut \v< u -v . Hi u R. Simeon h. • .am’.u t i> iv>i ui , >»>vr -,n i . 1 • t 
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“ Remember the age in which it was written ” or “ Christian?, are 
not meant by ‘ gentiles.' blit only the Romans, or the people of Asia 
Minor, etc..' may be taken as a type. 

Amid its bitter enemies, and weak friends the Talmud has 
suffered a martyrdom. Its eventful history is too well-known to 
require detailing here. We feel that every attack on it. is an 
attack upon the Jew. We feel that defence by the mere citation by 
phrases is useless, and at the best weak. To answer the attacks 
made upon it through ludicrous and garbled quotations were use¬ 
less. There is only one defence that can be made in behalf of the 
Talmud. I v et it plead its own cause in a modern language ! 

What is this Talmud of which we have said so much ? What is 
that work on which so many essays and sketches, articles and books 
have been written ? The best reply will be an answer in negative form. 
The Talmud is not a commentary on the Bible; nor should the vein 
of satire or humor that runs through it be taken for sober earnest¬ 
ness. Nor is the Talmud a legal code, for it clearly states that one 
must not derive a law for practical application trom any halakhic 
statement, nor even from a precedent, unless in either case it be 
expressly said that the law or statement is intended as a practical 
rule [Baba Bathra 130 b]. Further: R. Issi asked of R. Jo'hanan: 
“ What shall we do if you pronounce a law to be a Halakha ? ” to 
which R. Jo’liauan replied: “ I)o not act in accordance with it until 
you have heard from me, ‘Goand practiced ** Neither is the Tal¬ 
mud a compilation of fixed regulations, although the Shul'han 
Arukh would make it appear so. Yet, even when the Shulkhan 
Arukli will be forgotten, the Talmud will receive the respect and 
honor of all who love liberty, both mental and religious. It lives 
and w ill live because of its adaptability to the necessities of every 
age. and if any proof were needed to show that it is not dead, the 
attacks that are w ith remarkable frequency made on it in Germany 
might be given as the strongest e vidence. I11 its day the Talmud 
received, not the decisions, but the debates of the leaders of the 
people. It was an independent critic, as it were, adapting itself to 
the spirit «>f the times: adding, where necessary to tlu- teachings 
of former days, and .abrogating also what had be come valueless in 
its day. In other words the Talmud was the embodiment uf the 
spirit of tht* people, recording its words and thoughts, its hopes and 
aims, and its opinions on ( very brane'h of thought and action. 
Religion and Ktliics, Fducation, Taw, History, Ge-ography. Medi¬ 
cine. Mathematics tie*, were all discussed. It dealt with living issues 
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in the liveliest manner and, therefore, it is living, .mu in w id c 
we live over again the lives of its characters. 

Nothing could be more unfair, nothing more unforlunau u.a. 
to adopt the prevailing false notions about this ancient encyclopedia 
Do not imagine it is the bigoted, immoral narrow work that it- 
enemies have portrayed it to be. On the very contrary; it is as 
free as the bird in its statements. It permits no shackles, no fetters 
to be placed upon it. It knows no authority, but conscience' and 
reason. It is the bitterest enemy of all superstition and all fanat¬ 
icism. 

But why speak for it ? Ret it open its mouth and speak in its 
own defence ! How can it be done? The Talmud must be trans¬ 
lated into the modern tonguesj and urge its own plea. All that we 
have said for it would become apparent, if it were only read. Trans¬ 
lation ! that is the sole secret of defence ! In translating it, however, 
we find our path bristling with difficulties. To reproduce it as it is in 
the original is in our judgment an impossible task. Men like Pinner 
and Rawicz have tried to do so with individual tracts and have only 
succeeded in, at the best giving translations to the world, which are 
not only r not correct, but also not readable. If it were translated 
from the original text one would not see the forest through the trees. 
For, as w T e said above, throughout the ages there have been added to 
the text marginal notes, explanatory words, whole phrases and sen¬ 
tences inserted in malice or ignorance by its enemies and its friends. 
As it stands in the original it is, therefore, a tangled mass defying 
reproduction in a modern tongue. It has consequently occurred to 
us that in order to enable the Talmud to open its mouth, the text 
must be carefully edited. A modern book, constructed on a sup¬ 
posed scientific plan, we cannot make of it, for that would not be the 
Talmud; but a readable, intelligible work it can be made. We liaw, 
therefore, carefully punctuated the Hebrew text w ith modern punctu¬ 
ation marks, and have re-edited it bv omitting all such irrelevant 
matter as interrupted the clear and orderly arrangement * *1 iho vari» ais 
arguments. In this way. there disappears those uunccess.in debaters 
within debates, which only serve to confuse and never to enlighten 
on the question debated. Thus eonsecutivencss lias been gained, 
but never at the expense of the Talmud, for in no ca>s !i vvv wa 
omitted one single statement that was necessary . or «•£ am impor¬ 
tance. In other words we have mereh removed from :ln Uxi lli <sv. 
accretions that were added from outsidt sources, whin h we prevail 
so fruitful a source of misunderstanding and misn pn s> id it ion. 

* In other of cmr work* \v« liavt mmol tin «< int* rj*ol.it< tr 
2 



It ma\ be asked who and what arc we that we undertake so colos¬ 
sal a task ? We arc simply a h >vcr of the Talmud, who believe that we 
have discovered its spirit. The liberal, free, tolerant, broad human¬ 
itarian spirit that pervades that spiritual encyclopedia lias been 
shameful!} misrepresented audit cries out for rectification. Scholar 
afkr scholar lias tried to improve matters by weighty commentaries 
that have only made the already intricate more difficult of compre¬ 
hension. For ten years we have asked through letters, periodicals 
and books for a synod of scholars to judge of our work, and deter¬ 
mine how to deal with this case. We have not had our request 
granted until now and so we have decided to proceed with our work 
alone. We realize that it is by no means perfect, nor beyond criti¬ 
cism. The enterprise is vast; and lie who undertakes it is single- 
handed. The difficulties to be overcome are incalculable, one of the 
greatest being that the work is absolutely unendowed, and we must, 
in addition to the important work of editing, travel hither and thither 
to collect funds with which to continue publication. 

We continue our labors in the full and certain hope that, “he 
who comes to purify, receives Divine help ” and that in our task of 
removing the additions made by the enemies of the Talmud, we shall 
be purifying it from the most fruitful source of the attacks made on 
it and thereunto we hope for the help of Heaven. As we have 
already said we feel that this work will not be received everywhere 
with equal favor. We could not expect that it would. Jewish 
works of importance have most usually been given amid “ lightning 
and thunder,” and this is not likely to prove an exception. Yet this 
we ask, that the reader believe that we have been actuated only by 
the love of the Talmud, to save it from its cruel enemies and weak 
friends, anti to put it in such a position that it can plead its own cause 
in its own defence. 



INTRODUCTION TO TRACT ROSH HA- 
SHANA (NEW YEAR’S DAY). 


Notwithstanding the fact that in the history of ever)' 
nation, especially such as has ever attained to an established 
form of government, the calendar is a matter of great impor¬ 
tance, the Scriptures do not in any manner treat of the Jewish 
calendar. There cannot even be found a fixed time whence the 
commencement of the year should be reckoned, although there 
is this passage in Exodus (xii. 2): This month shall be unto 
you the chief of months: the first shall it be unto you of the 
months of the year/’ Doubtless this may be assumed to point 
to the month of Nissan (about April), as not only the most 
important month, but also as the beginning of the year. 

In another passage (Exod. xxiii. 16), however, we find it 
written: “And the feast of ingathering (Tabernacles), at the 
conclusion of the year.” This would be a palpable contradic¬ 
tion to the previous passage, were it not for the fact that the 
words “ Betze th Hashana ” (rendered as “ at the conclusion of 
the year”) in the quoted passage can be, with perfect accuracy, 
translated “ during the year.” While such a translation would 
clear away all doubt as to Nissan being the beginning of the 
year, it could under no circumstances be applied to the Feast 
of Tabernacles, which is neither “at the conclusion” of the 
year nor “ during the year” (in the sense “ when the } ear has 
advanced”), if the beginning of the year be Tishri (about Sep¬ 
tember). Hence the passage should be translated: “ Vnd the 
feast of the ingathering, which had been completed at the con¬ 
clusion of the year”; ?>., in the months preceding the month 
of Tishri. 

In the face of these contradictor)* terms, we must revert to 
historical facts which would support one or the other of the 
above assertions, and we find, that not only the Egyptian rulers, 
but also the Jewish kings since the time of Solomon, counted 
the beginning of the year of their accession from the month of 
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Nissan, while other Eastern potentates, such as the Armenian 
and Chaldean kings, counted the commencement of their year 
of accession from Tishri. 

It is not certain whether the Israelites, after their conquest 
of Canaan, computed their calendar in conformity with that of 
the country whence they came or with that of the country they 
had conquered; but it is plain that in the Mishnaic period, or 
after the erection of the second Temple, they counted the 
beginning of the year from Tishri. It may be, however, that 
their kings, following the example of their predecessors, com¬ 
menced counting the year of their accession from Nissan, and 
in all civil contracts and state documents, according to the exist¬ 
ing custom, used dates to agree with Nissan as the first month 
of the year. 

On the other hand, the priestly tithes, during the days of 
the erection of the second Temple, were payable in Elul (about 
August), which was considered the expiring season of the year, 
in order to prevent the confusion which might arise from mix¬ 
ing one year’s tithes with those of the other. The priestly 
tithing of fruits was, however, delayed until Shebliat (about Feb¬ 
ruary), the time when the fruits had already matured on the 
trees, in order that the various tithes should not be confused and 
to prevent the priests and Levites from unduly interfering with 
the affairs of the people. 

The prehistoric Mishna, which always formed the law, in con¬ 
formity with the existing custom, and not vice versa* found 
four different New Year’s days in four different months, and, 
with the object in view of making the custom uniform in all 
Jewish communities, taught its adherents to observe four dis¬ 
tinct New Year’s days, at the beginning of the four respec¬ 
tive months in which certain duties were accomplished. Thus 
the text of the opening Mishna of this tract, prior to its 
revision by Rabbi Jehudah Ilanassi, read as follows: “There 
are four different New Year’s days; viz., the first day of Nis¬ 
san, the first of Elul, the first of Tishri, and the first of She- 
bhat.” The different purposes for which these days were estab¬ 
lished as New Year’s days were well known at that time, and it 
was therefore deemed unnecessary to specify them. At the time 

* I acts corroborating this statement will be found in our periodical fiakav, 
Yol. II.. }>. 20 t't .i 
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of the new edition of the Mishna, by Rabbi Jehuclah Hanassi 
(the Prince), when the Temple was out of existence, and conse¬ 
quently tithes were no more biblically obligatory (the authority 
of the priests having been abrogated and reverted to the house 
of David, the great-grandfather of the editor), the latter refer¬ 
ring to the first day of Nissan and the first day of Elul as New 
Year’s days, added, by way of commentary, the words, 44 for 
kings and cattle-tithe.” 

He also cited the opinions of R. Eliezer and R. Simeon, that 
the New Year’s Day for cattle-tithe should not be celebrated 
separately, but on the general New Year’s Day; viz., on the 
first day of Tishri, as under the then existing circumstances 
there was no necessity to guard against the confusion of tithes 
accruing from one year to the other. From this it may be con¬ 
cluded that R. Jehudah Hanassi, in citing the above opinions, 
alluded to them as being in conformity with his own opinion. 
To that end he also cites the opinions of the schools of Shamai 
and Hillel respectively. 

From the statement in the Mishna to the effect that 44 there 
are four periods in each year on which the world is judged,” it 
appears that in the Mislmaic period the New Year’s day was 
considered a day of repentance; and since the principal features 
of repentance are devotion to God and prayers for forgiveness of 
sin, Rabbi states, in the Mishna, that devotion is the only require¬ 
ment during the days of penitence, i.c., the days between New 
Year’s Day and the Day of Atonement. The legend relating 
that on the New Year’s day books (recording the future of each 
person) were opened was yet unknown in Rabbi’s time. 

The story told by R. Kruspcdai in the name of R. Johanan. 
that “on New Year’s Daybooks are opened,” etc., is taken from 
the Boraitha which teaches: ” Three books are opened on the 
day of judgment.” This Boraitha, however, does not refer to 
the New Year’s day, but to the day of final resurrection, as 
explained by Rashi, and that R. Kruspcdai ([notes his story in 
the name of R. Johanan proves nothing; for in man}' instances 
where teachers were desirous of adding weight to their opin¬ 
ions, they w'ould quote some great teacher as their authority. 
R. Johanan himself permitted this method. 

After Rabbi Jehudah Hanassi had completed the proper 
Mishnaic arrangement regarding the number of New Year's days, 
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making the principal one “ the Day of Memorial ” (the first of 
Tishri); after treating upon the laws governing the sounding of 
the cornet in an exceedingly brief manner—he dwells upon the 
custom in vogue at the Temple of covering the mouth of the 
cornet or horn with gold, and declares the duty of sounding the 
cornet properly discharged if a person passing by the house of 
worship can hear it. 

lie arranges the prayers accompanying this ceremony in a 
few words, and then dilates at great length upon the Mishnayoth 
treating of the lunar movements by which alone the Jews were 
guided in the arrangement of their calendar, upon the manner 
of receiving the testimony of witnesses, concerning the lunar 
movements, and upon the phases of the moon as used by Rabban 
Gamaliel. He then elaborates upon the tradition handed down 
to him from his ancestors (meaning thereby the undisputably 
correct regulations), and also upon the statutes ordained by R. 
Johanan ben Zakkai, enacting that the sages of each generation 
are the sole arbiters of all regulations and ordinances, and may 
themselves promulgate decrees even though the bases for such 
be not found in the Mosaic code. 

lie also confirms the right of the chief Beth Din (supreme 
court of law), but not of a lower Beth Din, of each respective 
period, alone to arrange the order of the holidays, on account of 
the already apparent discontent of the masses, who were bent 
upon taking the management of these subjects into their own 
hands. 

Thus he dilates upon this feature with the minutest exactness 
and supports his assertions with the decision of his grandfather 
Rabban Gamaliel, as well as with the decisions of Rabbi Dosa 
ben Harkhinas and Rabbi Jchoshua, to the effect that each 
generation has only to look for guidance to the Beth Din exist¬ 
ing in its own time, and that the opinion rendered by such a 
Beth Din is as binding and decisive as that of Moses, even 
though it appear to be erroneous. 

Such are the contents of this tract, certainly most important 
from an historical and archaeological point of view. Proceed, 
then, and study! 



SYNOPSIS OF SUBJECTS 


OF 

TRACT ROSH HASHANA* 


CHAPTER I. 

MlSHNA I. The first Mishna ordains New Year’s Days, viz.: For kings, 
for the cattle-tithe, for ordinary years, and for the planting of trees. A king 
who ascends the throne on the 29th of Adar must be considered to have 
reigned one year as soon as the first of Nissan comes. The Exodus from 
Egypt is reckoned from Nissan. When Aaron died Sihon was still living. 
He heard that Aaron was dead and that the clouds of glory had departed. 
The rule about Nissan only concerned the kings of Israel; but for the kings 
of other nations, they reckoned from Tishri. Cyrus was a most upright 
king, and the Hebrews reckoned his years as they did those of the kings 
of Israel. One is guilty of procrastination. Charity, tithes, the glean¬ 
ings of the field, that which is forgotten to be gathered in the field, the 
produce of corners of the field. 

One is culpable if he does not give forthwith that which he has vowed for 
charity. In the case of charity it must be given immediately, for the poor 
are always to be found. The Feast of Weeks falls on the fifth, sixth, or 
seventh of Sivan. 

How the law against delay affects a woman. In which month U grain in 
the early stage of ripening ? Only in the month of Nissan. It h also the 
New Year for leap-year and for giving the halt-shekels. Congregational sac¬ 
rifices brought on the first of Nissan should be purchased with the shekels 
raised for the New Year. He who lets a house to another for a year mu A 
count (the year) as twelve months from day to day ; but if the leasi e says 1 
rent this house) “ for this year,” even if the transaction takes price on the 
first of Adar, as soon as the first of Nissan arrives the year fof ien1.J mis 
expired. The first of Tishri is the New Year for divine judgment. Ai the 
beginning of the year it is determined what shall be at the end of the year. 
The Supreme Court in Heaven does not enter into judgment until the Beth 

* See introduction to sjllopM> «*f Trail Subbatli. Yol. I., p. 
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SYNOPSIS OF SUBJECTS. 


Din on earth proclaims the new moon. Israel enters for judgment first. If 
a king and a congregation have a lawsuit, the king enters first. From New 
Year's Day until the Day of Atonement, slaves used not to return to their 
(own) homes ; neither did they serve their masters, but they ate and drank 
and rejoiced, with the crown of freedom on their heads. R. Eliezer says, 
that the world was created in Tishri. R. Joshua says, that the world was 
created in Nissan. Says R. Joshua, God grants the righteous the fulfilment 
of the years of their life to the very month and day. Sarah, Rachel, and 
Hannah were visited on New Year’s Day. Joseph was released from prison 
on New Year’s Day. On New Year’s Day the bondage of our fathers in 
Egypt ceased. The Jewish sages fix the time of the flood according to R. 
Eliezer, and the solstices according to R. Joshua ; but the sages of other 
nations fix the time of the flood also as R. Joshua does. W hoso vows to 
derive no benefit from his neighbor for a year must reckon (for the year) 
twelve months, from day to day ; but if he said “ for this year," if lie made 
the vow even on the twenty-ninth of Elul, as soon as the first of Tishri 
comes that year is complete. The New Year for giving tithes is for a tree 
from the time the fruits form ; for grain and olives, when they are one-third 
ripe ; and for herbs, when they are gathered. R. Aqiba picked the fruit of 
a citron-tree on the first of Shebhat and gave two tithes of them, . 1-20 

Mishxa II. At four periods in each year the world is judged. All are 
judged on New Year’s Day and the sentence is fixed on the Day of Atone¬ 
ment. R. Nathan holds man is judged at all times. God said: “ Offer before 
Me the first sheaf of produce on Passover, so that the standing grain may be 
blessed unto you. Recite before Me on New Year’s Day the Malkhioth, 
that you proclaim Me King ; the Zikhronoth, that your remembrance may 
come before Me, for good, and how (shall this be done) ?” By the sounding 
of the cornet. Three circumstances cause a man to remember his sins. 
Four things avert the evil decree passed (by God) on man ; viz., charity, 
prayer, change of name, and improvement. Some add to these four a fifth 
—change of location. Three books are opened on New Year’s Day: one 
for the entirely wicked, one for the wholly good, and one for the average 
class of people. The school of Hillel says : The most compassionate 
inclines (the scale of justice) to the side of mercy. Who are those who 
inspire their fellowmen with dread of them ? A leader of a community 
who causes the people to fear him over-much, without furthering thereby a 
high purpose. The legend how R. Joshua fell sick and R. Papa went to 
visit him. The Holy One, blessed be He, wrapped Himself, as does one 
who recites the prayers for a congregation, and pointing out to Moses the 
regular order of praver, saiil to him: “ Whenever Israel sins, let him pray to 
Me after this order, and I shall pardon him.” Prayer is helpful for man 
before or after the decree has been pronounced. ^The legend of a certain 
family in Jerusalem whose members died at eighteen years of age. They 
came ; nd informed R. Johanan ben Zakkai. The Creator sees all their 
heart* at a glance and At once) understands all their works, . 20-28 

Mi'Uv \ HI. Mi\,m 11;;« rs were sent out in the following six months : in 
Nissan Abb, Elul, 'JVhri, Ki.drv, and in Adar. The legend of the king 
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(of Syria who had earlier) issued a decree forbidding the study of the Torah 
among the Israelites, or to circumcise their sons, and compelling them to 
desecrate their Sabbath. Judah b. Shamua and his friends cried aloud : “ O 
heavens ! Are we not all brethren ? Are we not all the children of one 
Father ? ” etc. Samuel said : “ I can arrange the calendar for the whole cap- 
tivity.” Rabha used to fast two days for the Day of Atonement. Once it 
happened that he was right.29-34 

Mishnas IV. to VII. For the sake of (the new moon), of the two months 
Nissan and Tishri, witnesses may profane the Sabbath. Formerh they pro¬ 
faned the Sabbath for all (new moons), but since the destruction of the 
Temple they instituted that (witnesses) might profane the Sabbath only on 
account of Nissan and Tishri. It once happened that more than lorty pur 
(of witnesses) were on the highway (to Jerusalem) on the Sabbath. Shagb, r, 
the superintendent of Gader, detained them, and ('when' R. Gamaliel h. ,rd 
of it, he) sent and dismissed him. It once happened, that Tobin-. Ihe pmv.- 
cian, his son, and his freed slave saw the new moon in Jerusalem. Ti e 
explanation of the passage Exodus xii. 1, by R. Simeon and the rabbi*. 
Who are incompetent witnesses ? Gamblers with dice, etc., . . 34 36 

CHAPTER II. 

Mishnas I. to IV. If the Beth Din did not know (the witness , another 
was sent with him to testify in his behalf. It once happened that R. Nehorai 
went to Usha on the Sabbath to testify (to the character; of one witness. 
The legend how the Boethusians appointed false witnesses. Formerly bon¬ 
fires were lighted (to announce the appearance of the new moon ; but wh» 11 
the Cutheans practised their deceit it was ordained that messengers should 
be sent out. There are four kinds of cedars. The whole countn looked 
like a blazing fire. Each Israelite took a torch in his hand and ascended to 
the roof of his house. Great feasts were made for (the witnesses - in order 
to induce them to come frequently. How were the witnesses examined ? 
The sun never faces the concave of the crescent or the concave of a rain¬ 
bow. (If the witnesses say) “ We have seen the reduction of the moon' in 
the water, or through a metal mirror, or in the clouds,” “ their testimony is 
not to be accepted.” The chief of the Beth Din says : “ It 'the now motm> 
is consecrated,” and all the people repeated after Him : “ It is consecrated, 
it is consecrated.” Pelimo teaches: “When the new moon appeared at r, 
proper time, they used not to consecrate it,” . . . . . 37 +- 

Mishnas V. and VI. R. Gamaliel had on a. tablet, and on t’ wall of 1 s 
upper room, illustrations of the various phases of the moon. Is this ju - 
mitted ? Yea, he had them made to teach by means of them. 1 napp. nt-d 
once, that two witnesses camo and said: “We saw the in on Me 1- 
ern part in the morning and in the western part in the evening.” R. J lhnn m 
b. Nuri declared them to be false witnesses. Two oth( r witne-.- - came an l 
said: “We saw the moon on its proper tiny, but could not - « 1 1 on t e 
next evening.” R. Gamaliel received them ; but R. Do»a b. JLukIhu 1* s fid : 
“ They are false witnesses.” R. Joshua approved, his opinion l poii lids, 
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Gamaliel ordered the former to appear before him on the Day of Atonement, 
according to his computation, with his staff and with money. What R. 
Joshua did, and what R. Aqiba and R. Dosa b. Harkhinas said about it. 
What R. Hiyya said when he saw the old moon yet on the morning of the 
twenty-ninth day. Rabbi said to R. Hiyya : “Go to Entob and consecrate 
the month, and send back to me as a password, ‘ David the King of Israel 
still lives.'” The consecration of the moon cannot take place at a period less 
than twenty-nine and a half days, two-thirds and .0052 (i.e., seventy-three 
Halaqim) of an hour. Even if the commonest of the common is appointed 
leader by a community, he must be considered as the noblest of the nobility. 
A judge is to be held, “in his days,” equal in authority with the greatest of 
his antecedents. Gamaliel said to R. Joshua: “ Happy is the generation 
in which the leaders listen to their followers, and through this the followers 
consider it so much the more their duty (to heed the teachings of the 
leaders),”.42-44 


CHAPTER III. 

MlSHNA I. If the Beth Din and all Israel saw (the moon on the night 
of the thirtieth day), but there was no time to proclaim, “ It is consecrated,” 
before it has become dark, the month is intercalary. When three who 
formed a Beth Din saw it, two should stand up as witnesses and substitute 
two of their learned friends with the remaining one (to form a Beth Din). 
No greater authority than Moses, our master, yet God said to him that Aaron 
should act with him. No witness of a crime may act as judge, but in civil 
cases he may,. 45-46 

Mishnas II. to IV. Concerning what kind of cornets may be used on 
New Year’s and Jubilee days. Some words in the Scripture which the 
rabbis could not explain, until they heard the people speak among them¬ 
selves. The cornet used on the New Year was a straight horn of a wild 
goat, the mouthpiece covered with gold. The Jubilee and the New Year’s 
Day were alike in respect to the sounding (of the cornet) and the benedic¬ 
tions, but R. Jehudah’s opinion was different. R. Jehudah holds that on 
New Year’s Day the more bent in spirit a man is, and on the Day of Atone¬ 
ment the more upright he is fin his confessions*, the better ; but R. Levi 
holds the contrary. “ On the fast days two crooked ram’s-horns were used, 
their mouthpieces being covered with silver.” According to whom do we 
nowadays pray: “This day celebrates the beginning of thy work, a memo¬ 
rial of the first day ” ? It is unlawful to use a cornet that has been split and 
afterwards joined together. If one should happen to pass by a synagogue, 
or live close by it and should hear the cornet, he will have complied with 
the requirements of the law. It one covered a cornet on the inside with 
gold it might not be used. If one heard a part of the required number of 
the sounds of the cornet in the pit, and the rest at the pit’s mouth, he has 
done his duty. If one blew the first sound (Teqia), and prolonged the 
second (Teqia) as long as two, it is only reckoned as one. If one who 
listened (to the sounds of the cornet) paid the proper attention, but he that 
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blew the cornet did not, or vice versa, they have not done their duty until 
both blower and listener pay proper attention. If special attention in fulfil¬ 
ling a commandment or doing a transgression is necessary or not. As long 
as Israel looked to Heaven for aid, and directed their hearts devoutly to 
their Father in Heaven, they prevailed ; but when they ceased to do so, they 
failed. All are obliged to hear the sounding of the cornet, priests, Levites, 
and Israelites, proselytes, freed slaves, a monstrosity, a hermaphrodite, and 
one who is half-slave and half-free. One may not say the benediction over 
bread for guests unless he eats with them, but he may for the members of 
the family, to initiate them into their religious duties, . . . 46-52 


CHAPTER IV. 

Mishnas I. to IV. Regarding if the New Year fall on Sabbath. Where 
the shofer (cornet) should be blown after the Temple was destroyed. V hat 
was the difference between Jamnia and Jerusalem ? Once it happened tint 
New Year’s Day fell on the Sabbath, and all the cities gathered together. 
Said R. Johanan b. Zakkai to the Benai Betherah : “ Let us sound *he 
cornet)!” “First,” said they, “let us discuss!” R. Johanan b. Zakkai 
ordained that the palm-branch should everywhere be taken seven days, in 
commemoration of the Temple. Since the destruction of the Temple, R. 
Johanan b. Zakkai ordained that it should be prohibited (to eat of the new 
produce) the whole of the day of waving (the sheaf-offering). (>nce the wit¬ 
nesses were delayed in coming, and they disturbed the song of the Levites. 
They then ordained that evidence should only be received until the time 
of) the afternoon service. Concerning what songs the Levites had to sing 
every day from the Psalms. What did the Levites sing when the additional 
sacrifices were being offered on the Sabbath ? What did the\ sing at the 
Sabbath afternoon service ? According to tradition, a corresponding 
number of times was the Sanhedrin exiled. The witnesses need only go to 
the meeting place (of the Beth I)in'). Priests may not ascend the platform in 
sandals, to bless the people ; and this is one of the nine ordinances instituted 
by R. Johanan b. Zakkai,. 5 o 57 

Mishna V. Regarding the order of the benedictions on New Year’s 
Day at the morning prayer, additional prayers, and at what time the \ ornet 
must be blown, etc. What passages from the Scriptures are sch <. ed for 
additional prayers on New Year’s Day. To what do the ten scriptural pas¬ 
sages used for the Malkhioth correspond ? How many passage^ must be 
recited from Pentateuch, Prophets, and Hagiographa ? We mu -4 not men¬ 
tion the remembrance of the individual in the Zikhrono‘h\ ever if th * 
passage speaks of pleasant things. What .<.re the passages which must be 
said in the benediction of Malkhioth, Zikhronoth, and the Shnphroth ? R. 
Elazar b. R. Jose says: “The Vathiqm used ti conclude with a passage 
from the Pentateuch.” “Hear, O Israel, t l \ Lord our God is our L >rb,” 
may be used in the Malkhioth. The second >>( those who act as ministers uf 
the congregation on the Feast of New Year shall cause ano her to sound the 
cornet on days w’hen the Hallel (Service of Praise, Ps. cxiii. cxviii. is road. 
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We are permitted to occupy ourselves with teaching (children) until they 
learn (to sound the cornet), even on the Sabbath. The order, and how- 
many times it must be blow-n ; also, the different sounds and the names of 
them. How r all this is deduced from the Bible, and the difference of opinions 
betw-een the sages. Generally the sbundings of the cornet do not interfere 
with each other, nor do the benedictions, but on New Year’s Day and the Day 
of Atonement they do. R. Papa b. Samuel rose to recite his prayers. Said he 
to his attendant, “When I nod to you, sound (the cornet) for me.” Rablia 
said to him, that this may only be done in the congregation. A man should 
always first prepare himself for prayer, and then pray. R. Jehudah prayed 
only once in thirty days, .57-66 




“NEW YEAR.'’ 


CHAl’TlvR I. 

MISHXA. There are four Xew Year days, \ iz : Tile first of 
Xisan is Xew Year for (the ascension of Kings and for (tbo reg¬ 
ular rotation of ; festivals; v the first of Klul is Xew Year tor the 
cattle-tithe, I but according to R. Rliezer and R. Simon, it is on the 
first of Tisliri. The first of Tishri is Xew Year’s da\ for oidman 
years, and for the reckoning of the sabbatic years, £ and jubilees; 
and also for the planting of trees, || and for herbs.® On the first 
day of Shebhat is the Xew Year for trees, : ’" :t according to the school 
of Sliammai; but the school of Hillel says it is on the fifteenth of 
the same month *rr 


GKMARA. “Fur Kings." Why is it necessary to appoint 
such a day? R. ’Ilisda answered, On account of documents, j X 
The Rabbis taught: A king who ascends the throne on the _>oth of 
Adar must be considered to have reigned one year as soon as the 
first of Xisan comes, but if he ascends the throne on the first of 
Xisan, he is not considered to have reigned one year until the first 
of Xisan of the following year. From this we infer that only Xisan 
is the commencement of years for kings (or the civil Xew Year’s »; 

* It mattered not according to the sage- at w li.it p. riod of tin a,> i J> wi.-h king 
ascended the throne, hi.-, reign was alway- nekmnd fuun the proolmu li.-t \i-.m 
If, for instance, a Jewish king began to reign in Ailn, the ilc\r u in-nUi- t< n < i lo 
be considered one year ot the r< ign of tin king jtir-t ill oia.— <1, and tin in. nilh m Vd, i 
would be considered one year of tin m w king's u ign. Tin nut lir-t . 1 N’-tn w. m I li¬ 
the beginning of the si mini year of tin king’s r«ign. This ml. had tub .b».tv. d in 
all doeunients in which the year of the king’s reign w is nu utioin d. 

f This refers to the law concerning \oW!- If >>m ntadi a v >w it hao t<* •>, niiiim U 
before the tliret festivals elupM d in the ordt r <<t I*a>wt\i.r. IX nt. cost tnd lain in 1 .1- - 

t A date had to be appointed in ordi r to k« ep tue tithes «.t uunnd.- b. .ra a 1 .1 <du. t- 
of the earth, distinct from vi ar to year. 

3 Vide la v. xxv. and In lit. xi. 

f With regard to the prohibition of eating fruit ot new 1\ planted tox - 1 t 
•’ So as not to mix the titln on hi ibs from y, ir to vea* 

** With regard to the titln dm on fruit tr< i - 

tf The (lemara fully discu—es tin rias.ni.- t r tin - instituti* n- at w. .nui i wise 
to anticipate, for the sak. of eh amess. 

IX So that in the casi of mortgages, on. m.»v ku. w whi.li i> »>.. in n an i whki; i- V 
second by means of the v< ar . if tin king - r- ign un nti< >m • in t) < b i.-tn ut- 
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that even a fraction of a year i» considered a year; and that if a king 
ascends the throne «m the- first of Xisan. he is not considered to have 
reigned one yeai until the next first of Xisan, although he nia> have 
bet n elected in Adar. Tile lloraithateaches this, lest one might 
suppose that tile year should he reckoned from the day of election 
and therefore the king would begin liis second year t on the first of 
Xisan following s 

The Rabbis taught: If a king die in Adar and his stiecc.-'-or 
ascends the throne in Adar (documents maybe dated either the 
> last ■ \ car of the (dead ) king, or the 'first • year of the new king. 
If a king die in Xisan, and his successor ascends the throne in 
Xisan, the same is the case. But if a king die in Adar. and his suc¬ 
cessor does not ascend the throne until Xisan, then the year ending 
with Adar should be referred to as the year of the dead king, and 
from Xisan it should be referred to as that of his successor.! 

R. Jo’hanan says: Whence do we deduce that we reckon the 
commencement of years i for the reign \ of kings, only from Xisan? 
It is said [i Kings vi. i] “ And it came to pass in tin- lour hundred 
and eightieth year after the children of Israel were tome out of the 
land of Rgypt, in the fourth year of Solomon’s reign over Israel, in 
tin. month Ziv, which is the second month, etc.” lit institutes the 
following analogy between “ the reign of Solomon ” and “ the Exo¬ 
dus from Kgypt ” mentioned in this passage: As the Exodus from 
Egypt is reckoned from Xisan, so also is the reign of Solomon 
reckoned from Xisan. But how do we know that the Exodus wu 
should be reckoned from Xisan ? Perhaps we should reckon it from 
Tisliri! The facts of the case do not support such a presumption, 
for it is written [Numbers xxxiii. 3S] “And Aaron, the Priest, went 
up into Mount Ilor at the commandment of the Lord, and died 
there, in the fortieth year after the children of Israel were come out 
of the land of Egypt outlie first day of the fifth month: ” and it is writ¬ 
ten [Dent. i. .f] '‘And it came to pass in the fortieth year, in the 
eleventh month, on the first day of the month, Moses spake, etc.” 
Since- lie mentions the fifth month, which is certainly Abh, and lie 
speaks of - Aaron’s death as happening in) the fortieth > ear i and not 
tlu forty-first year ). it is clear that Tisliri is not the beginning of years 
< for kings 1. This argument is acceptable as far as the ft inner* \aroif s 

i'll, w.r-l Umutni 1 - V tivf 1 H<.»i 1 • <<. <t in, ,nm„ \ It in. ui-. 

ti. i> l'liiittinl « j.n.Mii. *f 1 111 .tint ii"t einl»»Ali« <1 in Si Mi-Ium i» -mjuJiil S> K 
jus. ii 11. m n .-i 

\ < ’<■!• . ii.' -li-.iiM ui ,‘l itC Hi Sr-., ■' \i*«n i h i,i' >i iln kmy just 

, v i I .-t mV ui « - n i i« iniitt t i ' -!»■ V , ,t i In ». ’> ;iuuiiu with Xi - in 

i -to ill ii at i th .1, uli r *;Ii< kina 



case is concerned, for the text specifically mentions ■ forty years afh r) 
the Exodus; but in the latte r (Moses’; cast:, licnv can we tell that tin 
fortieth year• means from the- Exodus? Perhaps it means (the fo; 
tieth year i from the raising of the Tabernacle in the wilde-rne-.-W 
The terms ‘‘fortieth year” 1 mentioned in connection with both 
Aaron and Moses < are compared by analogy; as in tile- former east 
it means forty years from the time of the 1 Exodus, so also in the lalteJ 
case. But whence do we know that the incide nt that look place* in 
Abh (the death of Aaron ) happened before that which is related 
(the speech of Moses ) as happening in Shebhat ? Perhaps the Sin b * 
hat incident happened first! It is not reasonable to suppose-this* 
for it is written [Dent. i. 4] “After he had slain Sihon the king o‘ 
the Amorites,” and when Aaron <lie-<l Sihon was still living. Thus 
it is written [Numbers xxi. 1] “And the Canaanite, the King 01 
Arad heard.” What did he hear? He heard that Aaron was de. c 
and that the clouds of glory had departed (and he thought that any 
one might go tip and fight against Israel j. How can we make* an, 
such comparison? I11 the one place it speaks of the Canaanite-. and 
in the other, of Sihon! Yes. we can, for a Boraitha says that Sihon 
Arad and the Canaanite are identical. This opinion of R. Jo’hanan A 
(piite correct, for we find that a Boraitha quotes all the ve rses that In 
quotes here, and arrives at the same conclusion. 

R. ’Hisda says: They taught this rule about Nisan only con¬ 
cerning the kings of Israel, but for the kings of other nations, they 
reckon from Tisliri. As it is said: [Ne-he-m i. 1] “ The words 1 ,- 
Neliemiah, the son of Hakhaliah. And it came to pass in the- month 
of Kislev, in the twentieth year, Hanani, one of my brethre n, cann 
he and certain men of Judah,” and it is written: [ibid. ii. 1] “ And 
it came to pass in the month Nisan, in the twentieth y ear ot Artax 
erxes the king, etc.” Since Hanani stood before Neliemiah in 
Kislev, and the Bible speaks of it as the twentieth ye-ar. and since 
Neliemiah stood before the king in Nisan, and the Te xt e-alls it also 
the twentieth year, it is clear that the Ne w Year for the non-Je w isl 
king, Artaxerxes- is not Nisan < or in the latter ease he would li;ne 
spoken of the twenty -first ye-ar . This argument B acevptible , s 
far as the latter quotation is evnevrued, for it specifically-me-utn n> 
Artaxerxes, but in the former verse how do we know that he i\ a vs 
to Artaxerxes ? Perhaps he refers to another event alt* »ge tiler ’ hay > 
R. Papa: Since- in tile first passage wv read “the twentieth yea* 
anel in the second wv reael ‘‘ the twentieth year.” we may deduce by 
analogy that as in the one case Artaxerxes is meant, so *s In meant 
also in the other. But how do wv know that the event, recorded as 
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occurring in Ki-dev. md not Die Xisan incident, happened first? 
Any other deduction would not accord with tlu- facts of the case, 
h'orwc have learnt in a Horaithu: The same words which Ilanani 
.-aid to XehemhJi in Kislev. the latter repented to the king in Xisan, 
a*, it is said: [Xeliem. i. < ■’] “The words of Xoliemiah, son of 
Ilakhaliah. And it ('nine to pass in the mouth of Kislev. in the 
twentieth year, as I was in Shushan the palace, that Hanaui. one of 
my brethren came, and certain men of Judah .... and the 
gates tlicrec>f are burned with lire. * * And it als<»said: [Xeliem. ii. i -b] 
“And it came to pass in the mouth of Xisan, in the twentieth year 
of Artaxerxes the king, that wine was before him .... so 
it pleased the king to send me; and I set him a time." 

R. Joseph offered an objection: It is written [Haggai ii. i<*] 
“ In the twenty-fourth day of the sixth mouth, in the second year 
of Darius,'' and it is also written [ihiil. i] "In the second year, in 
the seventh month, in the one and twentieth day of tlie 111011111.” 
If the rule is that Tishri (the seventh mouth is the beginning of 
a ears for nou-Jewish kings, should not the Text read *' in the third 
year of Darius" instead of the second year? R. A balm answered: 
C\rus :: * was a most upright king and the Hebrews reckoned his 
years as they did those of the kings of Israel beginning with Xisan ). 
R. Joseph again objected: If that were so there are texts that would 
contradict each other. l ; irst: it is written [K/ra vi. 15] “ And this 
house was finished on the third day of the month Adar, which was 
in the sixth v«.ar of the reign of Darius the King." A Iioraitlia 
explains this to mean: At that same time in the following year Rzra 
and the children of the- captivity went up from Habylou, and the 
Uible says about this [K/ra vii. *] “And lie came to Jerusalem in 
the fifth month in the seventh year of the king.” Hut if the rule is 
that for Cyrus the year began with Xisan and not TishriJ should 
1 ot the Text sa\ “the eighth year” 1 since the first day of Xisan, 

1 lie- beginning of another year, inteTveiKs between the* third of Adar, 
md the mouth of Ablt •* And secondly, llow can you compare 
these 1 te xts ' Ill tile one place* it speaks <>.' C\ nis, md in tile other, 
of Darius! This re mains uuanswe red. 

‘ Ami K*K I't.sTIY VI *>.” Do tile 11 ihe festivals commence oil 
the- first of Xisan Do tin*} not begin oi< the liftee util <*1' that 
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month? R. ’Hisda answered: The Mislnn mean* that Nis.ui i* 
the month that contains that festival which is called the >s\ w Yea 
for festivals iviz., Passover -. 

What difference does it make ■ in practice < ? It makes a differ¬ 
ence to one who has made a vow. because through this le*tiv il he 
becomes culpable of breaking the law, ‘'Thou shalt not slack to 
pay.”* And this is according to the opinion of R. Simon who says: 
That ( before one is guilty of delay - the three festivals must have 
passed by in their regular order, with Passover as the first \ of the 
three J. 

The Rabbis taught: As soon as three festivals have passed by 
and the following duties (or vows- have not been fulfilled one is 
guilty of procrastination; and these are they. The vow «if one w In > sa\ s 
“ I w T ill give the worth of myself - to tin sanctuary ” or I will give 
what I am estimated to be worth > in accordance w ith Iav. xxvii : or 
objects, the use of which one has foresw T orn, or which one has conse ¬ 
crated ( to the sanctuary* or sin-offerings, guilt-offerings, burnt-offer¬ 
ings, peace-offerings, charity, tithes, the firstlings the paschal 
offerings, the gleanings of the field, that w hich is forgotten to be 
gathered in the field, the produce of corner of the field, r R. Simon 
says: The festivals must pass by in their regular order w ith Pass 
over as the first, and R. Meir says: As soon as even one festival has 
elapsed, and the vow* has not been kept the law i* infringe d. R. 
Eliezer, b. Jacob, says: As soon as tw T o festivals have- elapsed, the law 
is infringed, but R. Klazar, b. Simon, says: Only the passing of the 
feast of Tabernacles causes the infringement of the law . whe the r or 
not any other festivals have passed by between the making and the 
fulfilling of the vow ). What is the reason of the first Tana ? Since 
in [I)eut. xvi.] the Text has been speaking of the three- festivals, 
why does it repeat “On the fea*t of Unleavened Ilread, mi the 
feast of Weeks and on the feast of Tabernacles ? ’* It repeat* these 
words to teach us that the festival* must pass in the order j list 
mentioned, before* one is * guilty of procrastination R. Simon say*; 
It was not necessary to repeat “oil the feast ot Tabernacles ” beeMUse 
the Text was speaking of that festival when it mentioned tin names 
of the three festivals'i Why, then, doe* it repeat it'.' T*• U uh u* 
that Tabernacles shall be* the last of the three festival*. R. Me tr 
arrives at his opinion bee-ause it is mentioned of e ach festival “ Thou 
shall come there (to Jerusalem) and ye shall bring time ‘ your 

*Tlns law of “Tlion slialt n.-i Cask u> > «.i . v-• . • n.-, . . liw 
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vows*: ami this being said of each festival, if otn elapses and the vow 
is not brought, then the law against delay is infringed The reason 
of R. Kliezer. b. Jacob is that the passage [Numb. xxix. 39] rfins: 

* Tins*, shall ye offer to the L,ord on jour appointed feasts," and the 
minimum of the plural word “feasts” is On what does R. 

r.lazar 1 ). Simon, base his opinion? We have learnt in a Boraitha: 

The feast of Tabernacles ’’ should not have been mentioned in 
[Ikut. xvi. if i], since the preceding passages fof that chapter were 
treating of that feast. Why, then, was it mentioned? To indicate 
that that particular feast (Tabernacles 1 is the one that causes the 
infringement of the law. 

What do R. Meir and R. Elazar deduce from the superfluous 
passage “ on the feast of Unleavened Bread, on the feast of Weeks, 
and on the feast of Tabernacles ? ’ ’ They use this verse, according to 
R. Elazar, who says in the name of R. Oshava: Whence do we know 
that the law” of compensation applies to the feast of Weeks * although 
the feast is only one day 1? For this very reason the Bible repeats 
the three festivals: and he institutes a comparison between the feast 
of weeks and the feast of unleavened bread: as the law of compensa¬ 
tion applies to feast of unleavened bread for seven days, so also does 
it apply to the feast of Weeks for seven days. Why, thin, does the 
Torah find it necessary to repeat the words, “ In the least of Taber¬ 
nacles?” To compare it w T itli the feast of Unleavened Bread: as, 
during the feast of Unleavened Bread it was obligatory to stay ov er 
night * in Jerusalem ', so was it also necessary during the feast of 
Tabernacles. But how do we know that it was obligatory during 
the feast of Unleavened Bread ? It is written [Deut. xvi. 7], “ Thou 
shaft turn in the morning - after staying over nightand go unto 
thv tents.” What are the sources of the above arguments? The 
Rabbis taught the following interpretation of Dent, xxiii. 21: 
“ Whe n thou slialt vow a vow unto the Lord thy God, thou slialt not 
slat'k to pay it. ’ 1 'crimps these words only apply to a vow 1 How 

do we know that they may also be applied to a voluntary offering? 
In the passage just <pu»ted we rend "vow, ’ and in another place 
[Lev. vii. i'»] we find “ but if the -acrifuv of his offering be a vow 
or a voluntary offering:’’ as in the latter instance tile 1 Torah includes 
the “voluntary off ring, so does it also in the former: "unto the 
Lord thy God. * f • , offerings e xpresse d by “ I will give the value of 
myself” etc., and other objects mentioned above; “thou slialt not 
slack to pay it:” /. ' the* object promised must be given and not 

Hr wt Itunuin^ on >>n« of th< latt t *tu>> <<t .< f.stivil nl.,,. 1* i 
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anything in exchange of it;* “ for he will surely require it.’ /, <\, the 
sin-guilt-burnt- and peace-offerings; •‘tlu* Lord thy God;' these 
words refer to offerings of charity, tithes, and firstlings; “ of thee; ’ 
this refers to the gleanings, that which is forgotten in the field and 
the produce of the corner of the field; “ and it would be sin in thee,” 
i. and not in thy sacrifice ( which is not thereby invalidated). 

The Rabbis taught: Deut. xxiii. 23; may be explained thus: 
“ That which is gone out of thy lips ” refers to the mandatory laws 
(of the Torah); “ thou shalt keep ” refers to the prohibitory laws; 
“ and perform ” is a warning to the Beth Dili!' (that they should 
enforce the laws); “ according as thou hast vowed "’ refers to vows; 
“ to the Lord tliy God ” refers to sin- guilt- burnt- and peace-offer¬ 
ing; “ a free-will offering ” means just what it is: “ which thou hast 
spoken,” refers to the sanctified objects devoted to the Temple for 
repairs, etc.; “with thy mouth” refers to charity. Says Rabha: 
One is culpable if he does not give forthwith that which he has vowed 
for charity. Why so? Because there are always poor people ( need¬ 
ing immediate help . Is not this self-evident? Aye, but one might 
suppose that, since the law prohibiting delay is found in connection 
with the duty of giving charity and also of bringing the various vol¬ 
untary offerings, it would apply to both, and it would not he infringed 
until the three festivals hail elapsed, therefore he teaches us ( that 
charity and sacrifices are different ; in the latter ease, the infringe¬ 
ment of the law depends on the festivals, but in the ease of cliarit} it 
must be given immediately, for the poor are alwa\s to be found. 
And Rahlia further said: As soon as three festivals have passed and 
one has not brought his offering), he daily transgresses the law 
against delay. Against this opinion the following objection was 
raised: As soon as a year, containing three festivals or not has 
passed 1 he that does not bring his offering be it a firstling «*r 
any of the holy offerings, transgresses daily the law against dela}. 
It is quite possible that the three festivals ma\ elapse and \et 
a year may not go by (V. y ., from Passover till Tabernacles is only 
seven months', but how can it happen that a year may pass and 
the three festivals should not occur in that time ? It nia\ happen 
according to those who say that the three festivals must elapse in 
their regular order, but according to those who do not say that the 
three festivals must go by in their regular order liow can such a case 

* I,»*v. xxvii. 52, 
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happen? It is possible according to Rabbi i wlio holds that the in¬ 
tercalary month* is not a part of the year-, and it occurs in a leap- 
year, when one consecrates anything ( to the Temple ) after the feast 
of Passover; for when the end of the second Adar has arrived, a 
year t of twelve months ' has elapsed, yet the three festivals have not 
passed by in their regular order. But how can such a case occur 
according to the Rabbis? It can happen; as a Boraitha teaches: R. 
Shcmaiah says, The feast of Weeks falls on the fifth, sixth, or seventh 
ofSivan. How is this possible? In a year when the months of 
Nisan and Iyar have thirty days each, Pentecost falls on the fifth of 
Si van; when they each have twenty-nine days, Pentecost falls on the 
seventh of Sivan; but when the one has twenty-nine days and the 
other has thirty days, Pentecost falls on the sixth of Sivan. 

R. Zera asked: How does the law against delay affect an heir? 
Shall we argue that the Torah says [Dcut. xxiii. 21] “When thou 
shalt vow a vow ” (/. c. , the testator has vowed), but the heir has 
not vowed (consequently, the law does not apply to him), or shall 
we argue from the passage [Deut. xii. 5, 6] “When ye be come 
then ye shall bring” and the heir ("who is obliged to 
come' is also in duty bound to bring with him (the objects vowed 
by the testator) ? Come and hear! R. ’Hiyya teaches: It is writ¬ 
ten in this connection “ from thee” ( 7 . c. , from the one who vowed) 
and this excludes the heir. But did we not say above that these 
words refer to the gleanings, etc. ? The Torah uses the word 
mkT.mmokh ( “ from thee 1, which we can explain to mean both the 
successor and the gleanings, etc. (/. c. t all that comes “ from thee ”). 

R. Zera also asked: How does the law against delay affect a 
woman ? Shall I say that since she is not obligated to appear (in 
Jerusalem) the law does not apply to her? or perhaps it is her duty 
to go there because she is included in the law “ to rejoice.” “ Cer¬ 
tainly,” answered Abayi, “she is bound by this law because it is 
her duty to rejoice.” 

The schoolmen asked: Prom when do we count the beginning 
of the year for a firstling? Answered Abayi: Prom the moment it 
is born: but R. A'ha b. Jacob said: Prom the moment it is accept¬ 
able as an offering 1/. r., when it is eight days old, I,ev. xxii. 27 ). 
These opinions arc not contradictory, for the former Rabbi refers to 
an unblemished animal and the latter to one with a blemish. May. 
then, a blemished animal be eaten < on the day of its birth ■ ? Yes. 
if we are sun it was born after the full period of gestation. 

** I.» t ]« vi ur > . u r ' turn s- mi 1 veil- . f uimto u yt ar*. on -m il otvasimi* one 
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The Rabbis taught: Tin. first <»f Nisan is tc in wye > r < 

(arranging tlu i months, for (appointing leap-years, for gi\ in^ tJ\ 
half-shekels, and, some say , also for the rental of li<iuse». Whom- 
do we know (that it is ne w }\ ir for months r From F,x. xii. _ 
where it is written, “This month shall be unto \ ou the beginning 
of months: it shall be the first month of the > ear to you * It j\ 
also written [Deut. xvii. i] “ ()bserve the- month of Abhibh ' •'early 
stage of ripening u In which month is grain in the early stage of 
ripening? I can say. only Nissan, and the Torah tails it the first 
Could I not say Adar i when the grain be gins to shoot up i ? Nay 
for the grain must be ripening during the major portion of the month 
(and in Adar it is not i. Is it then written that the grain must b< 
ripening the major portion of the mouth? Therefore, say s Rabhina 
the sages do not find (the rule of calling Nisan the first mouth ir 
the Torah, but in the Book of Kstlier. where it is dearly stabd 
[Estli. iii. 7] “ In the first month, that is, the month Nisan." 

“For Lkyp-Ykars." I)o we. then, count leap-years from 
Nisan? Does not a Boraitha teach its that Adar only is the inter 
calary month? Answered R. Naliman b. Isaac: The* words “ i ; mk 
I.KAP- YEARS " mean here the termination of leap-yearsand on* 
Tana r speaks of the beginning of the leap-year, and not the end. 

“For Giyino Tin; H aef-Shekies.” And where is tli.■ 

scriptural text for this? R. Yaslii ausweTed: In Numb. xxYiii. 1 p 
“This is the burnt offering of the new moon each time it is renewed 
during the year." The Torah says proclaim it a nc?i' month and 
also bring a sacrifice from the new products; at the same time In 
makes a comparison between the words “ year” used in this passag* 
and in Ivx. xii. 2, “it shall be the first month of the year to you 
and he deduces that they both refer to Nisan. 

R. Judah say s in the name* of Samuel: It is proper that tin 
congregational sae'rifkvs “ brought on the first of Nisan should be* 
purchased with the shekels raised for the* ne w y e*ar; but if one buy > 
sacrifice with the funds obtained from the; forme 1 year’s stock, it !- 
acceptable, yet the* law was but imperfectly com plied with : dso 
an individual offers from his own property ( proper objects. l«*r ft 
congregational sacrifices tiny are• acceptable, but In must first o; 
sent them to the* congregation. Is this not self-evident? N ” • 

ma_v be feared that one will not give* them to tin* e*nngi\ gati* »n in : > 
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prescribed manner, and this, lit- teaches us, is nut worthy of consid¬ 
eration. And the reason that our Tana does not mention that Nisan 
is a new year for the giving of shekels also, is because it is said above 
that if one has brought an offering ( from the old stock ■ he has done 
his duty, therefore he could not make Nisan absolutely binding. 

“And Si mi-; Say Also for tiik Rkntai, or IIorsi:s.” The 
Rabbis taught: He who lets a house to another for a year, must 
count (the year > as twelve months from day to day: but if the lessee 
says ( I rent this house ) “ for this N ear/’ even if the transaction takes 
place on the first of Adar, as soon as the first of Nisan arrives, the 
} ear < of rental ) has expired. Can you not say Tishri ( is the begin¬ 
ning of the year for such transactions i ? Nay, it is generally under¬ 
stood that if a man rents a house in the autumn lie rents it for the 
whole of the rainy season (winter). And the Tana of the first part 
of the above Roraitlia (who does not fix Nisan as the month for 
rentals i and also our Tana both are of the opinion that in Nisan 
too, bad weather sometimes prevails i and therefore Nisan and Tishri 
are alike in this respect '. 

‘‘On tiik First ok Kut, is thk Nr.w Yi.ar for tiik 
C vrTKK'TiTHKs.” According to whose opinion is this ? Says R. 
Joseph: It is according to Rabbi’s own opinion which lie formed 
according to the opinions of different Tanaim. With regard to the 
festivals he holds tin: opinion of R. Simon and with regard to the 
cattle-tithe lie holds the opinion of R. Meir. If that is m», are there 
not five beginnings of years, instead of four? Rabha answered that 
the Misliua mentioned only the four, which are not disputed b\ any 
one: according to R. Meir there are four, if that for the icstivals 
be excluded, and according to R. Simon there are four, if that “ foi 
the cattle-tithes '* be excluded. R. Na’hman says: No such expla¬ 
nation is needed : the Misliua means there are four . months) in 
which there 1 are i or may lie ) many beginnings of years. 

“ Accordi.m. to R. Ki.ik.zicr and R. Simon it is <>x thk 
First or Tishri." R. Jo’hanan says: Roth of them deduce their 
opinion In ( various interpretations of i the same Scriptural passage-. 
It is wTitten [Ps. lxv. 13] “Tile pastures are clothed with docks 
the valleys also arc covered with corn; they shout for joy. tin > also 
sing." R. Meir thinks 1 this is the interpretation of these words 
When are the pastures clothed with docks' At the season when the 
valleys are covered with corn. And whe n are the valleys covered, 

with corn ? About - the time of Adar. The do. ks <» 11- c w • ui 
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however, say: When are the pastures clothed with flocks.' At th< 
season when they shout and sing. When do the ears nl' corn seen 
to; send up a hymn of praise ? In Xisan. Now, the sheep emieem 
in Xisan, and produce in iClul, consequently the beginning of the 
year (for their tithe) is Tisliri. But Rabha says: All agree that only 
Adar is the time when the pastures are clothed with flocks, and the 
valleys are covered with corn. Rut they differ about this passage: 
[Peut. xiv. 22] ‘“Thou shalt truly tithe '’ literally , “Thou shalt 
tithe in tithing” ), and we see that the Torah here speaks of two 
tithes, viz., of cattle and of grain. R. Meir thinks that this com 
parison may be instituted between the two: just as the tithe of grain 
must be given in the month nearest to the time it is reaped, so that 
of cattle must be given in the month nearest to the one in which they 
are born ' IClul). R. Kliezer and R. Simon, however, arc of the 
opinion that another comparison may be instituted between these 
tithes; just as the beginning of the year for giving the tithe of grain 
is Tisliri, so also, is Tisliri for that of cattle. 

“Tin; First or Tisiiki is tut Xi;w Vicar’s J)av mu Ordi¬ 
nary Vicars.” For what purpose is this rule-? Answe rs R Zer.i. 
to determine the equinoxes 'and solstices *: and this agrees with the 
opinion of R. Kliezer. who says that the world was created in Tisliri; 
but R. Xa’liman says fit is the new year • for dieinc judgment, a> it 
is written [Peut. xi. u] “ From the beginning of the’ year till uk 
end of the year,” /. <.. at the beginning of the ye ar it is de termined 
what shall be at the e nd of the y e ar. Rut wlie iiev do w e know that 
this means Tisliri? It is written [Rs. lxxxi. 3] ’ Blow up tile e ornct 

in the new moon, in the time, it is hidden on our solemn feast day.' 
What feast is it in which the moon is hidden ' 1 „ r >nly min RmSH 

Hash an \ .Xew Year’s Pay 1 , and of this day it is written [ibid, 
v. 4] “ For it is a statute unto Israel, a judgment day ■ for the (Vod 
of Jacob.” The Rabbis taught: “ It is a statute unto Israel.” /. . 
the Supreme Court in Heaven does not enter into judgme nt until the 
Reth Pin on earth proclaims the new moon. Another Boraitha 
teaches: It is written: “It is a statute- unto Israel;” one- might sup¬ 
pose that > Xew Year’s Pay is a day of judgment only foi Israel, 
whence do we know it is so also for other nations? Because it is 
written “ it is the day of judgment of the <>' • t of Ja« ob ’ die l tii- 
versal God >. Why, then, is • Israel " mentioned ? To inf*nm us that 
Israel enters for judgment first. This is ihv opinion >•’ R. Flisdi. 
who holds that if a king md a congregation hav- l law suit, th 
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king tillers first. as ii is smb [t King.-. \iii. 5^] ‘ The cause of his 
senaut King .Solomon and the cause of his people." Why s<«/ 
Because il is not cust(anary to let a king wait outside. 

"For thh Comwtatiu.n or Sajihatic Vi'.vks. ()u what 
Scriptural passage is this based:' (hi Rev. xx\. 4. which ruu>: 
“ But in the seventh \ear shall he a sabbath of rest unto the land." 
and lie deduces ' that it means Tishri by analog} from the word 
“ year " in this passage and in the following: " From the beginning 
of tile year " [Dent. xi. 12]. which surely refers to Tishri. 

‘‘Ami Jrnil.KKS." Do, then, jubilees begin on the first of 
Tishri? Do they not begin on the tenth of Tishri, as it is written 
[Rev. xxv. y], “ In the Day of Atonement shall ye make the cornet 
sound throughout all your land?" Yea. but our Mislina agrees 
with the opinion of R. Ishmael b. Jo'hanan b. Beroqa: for a 
Boraitha teaches: It is written [Rev. xxv. m], •Ye shall sanctify 
the year, the fiftieth ivw." Why was it necessary to repeat the 
word “ year " ? Because in the same connecti<»n it is said [ibid. 0], 
“O11 the day of atonement shall ye make the cornet sound," and 
one might suppose that the Jubilee is sanctified only from the Day 
of Atonement 1 and not before>. Therefore the word “year" 
repeated to teach us that by the words “ ye shall sanctify the fiftieth 
year " is meant, that from the very beginning of the year the Jubilee 
commences to be consecrated. From this teaching R. Ishmael h. 
Jo’hanan b. Beroqa says : From New Year’s Day until the Day of 
Atonement, slaves used not to return to their * own 1 homes; neither 
did they serve their masters, but they ate and drank and rejoiced 
with the crown of freedom on their heads. As soon as the Day of 
Atonement arrived the Beth Din ordered the cornet to be blown and 
the slaves returned to their own homes and fields reverted to their 
('original* owners. 

We have learnt in another Boraitha: "It is a jubilee" 
t JoiiHKJ. hi •. What is meant by f these superfluous words • ? Since 
it is said [Rev. xxv. 10], “And ye shall hallow the fiftieth year." 
one might think that, as at the beginning of the year the Jubiht 
commences to be sanctified so also it should continue to he const- 
crated after the end of tin* year: and be not surprised at such a. 
teaching, since it is usual to add from the noil-sanctified to tin 
sanctified. Hence the necessity of the words, in the passage next 
to that quoted above *, [kt \. xxv. 1 ij “ V jubilee shall that fiftieth 
year be unto you: " /. «. the fiftieth year shall he hallowed, and not 
the fifty first. But the Rabbis who do not explain this passage 
according to the abow Boraitha whence do they derive the lvgiilat’on 



that the fifty-first year is not sanctified - ? They say: ()tn fount- tl 
fiftieth year and not the fifty -first; this excludes the opinion ot R. Juda, 
who holds that the jubilee year is added at the be-giuning and end. 
The Rabbis taught “ Jobiiki. ill • it is a jubilee .” even il the people 
have not relinquished * their debts ), even if the eormt is not sounded 
shall we also say even if slaves are not released? Hence tlu wur*. 
“hi” is used i to indicate that only when the slaves are' released it 
is a jubilee*, so says R. Judah. R. Jose says: ” It is a jubilev,’ 
even if debts are not relinquished, and slaves are not released; shall 
we also say, even if the cornet is not sounded? Hence the word 
“ hi ” is used ( and means the sounding of the cornet -. Since one 
passage includes (all that is prescribed i and the- other passage- 
exempts (certain regulations >, why should we say it is a jubilee even 
if they have not released slaves, but that it is not a jubilee if the, 
failed to sound the cornet? Recause it is possible, that sometimes a 
jubilee may occur) and yet there are no < Hebrew - slaves to release 
but a jubilee can never occur without the sounding of the cornet 
(for a cornet can always be found). Another explanation is that 
(the sounding of the cornet i is the duty of the Beth Din < and it will 
never fail to perform it i, while (the releasing of slave's i is the' duty oi 
the individual, and we cannot be sure that he will perform it. Is 
not the first explanation satisfactory ) that he gives this additional 
explanation? (It may not be satisfactory to some win» might say ’ 
that is impossible that not one ( Hebrew’* slave should be found 
somewhere, to be relea.sed. Therefore > the Boraitha adds ■ that the 
blowing of the cornet is the duty of the Bctli Dili t and they will net 
fail to attend to it) while the release of slaves is the duty of an 
individual (and w’e cannot * be sure that he will perform it. 

R. 'Hiyyab. Abba, liow’ever, says in the name of R. Jo’hanar * 
The foregoing are the w’ords of R. Judah and R. Jose : but the- maste r.-* 
hold that all three conditions may prevent the fulfillme nt of tl e- 
law’*, because they hold that the word “ in ” [Lev. xxv. i*«) shou i 
be explained of the subjects mentioned in the passage in which i 
occurs, and in the preceding and the following passages also. \\ l\.t 
is the force of the w’ords ” throughout the land ?' They lead us k o 
infer) that at the time when (under a Jewish government bbert' ; s 
proclaimed throughout the land * Palestine it should be proclaim,’ 1 , 
outside the land; but if it is not proclaimed in the land -i need v'-t 
be proclaimed outside the land. 

“ And ai,s<> r<»K tiii' Pi.wnw, <o' Tin i s. W'huu don : 
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know tliis? From Lev. xix. 23 where it is written, “Three years 
shall it be as uncircumcised.” and also, [ibid. 24] “ Tut in the fourth 
year.” We compare the term “ year ” used here with that of I)eut. 
xi. 12. “ from the beginning of the ‘year,' ” and deduce by analogy 
that they both mean Tishri. The Rabbis taught: For one who 
plants, slips or grafts l trees. 1 in the sixth year (the year before the 
sabbatic yean thirty days before the Xew Year’s day ( as soon as the 
first of Tishri arrives ) a year is considered to have passed, and he is 
permitted to use, during the sabbatic year (the fruits they may pro¬ 
duce), but less than thirty days are not to be considered a year, and 
the fruits may not be used, but are prohibited until the fifteenth 
of Shcbliat, whether it be because they come under the category of 
“ uncircumcised ” or under the category of “ fourth year planting ” 
[Lev. xix. 23, 24]. Whence do we deduce this ? It is said in the 
name of R. Jo’lianan or R. Janai: The Torah says [Lev. xix. 24, 25], 
“And in the fourth year. . . . And in the fifth year,” /. c., it may 
happen that in the fourth year (from the planting, the fruit 1 is pro¬ 
hibited because it is still “ uncircumcised,” and in the fifth year 
from the planting ) because it is still the product of the fourth year. 

We have learned: R. Kliezer says, I11 Tishri the world was 
created, the patriarchs < Abraham and Jacob) were born, and the 
three patriarchs died; Isaac was bom on the Passover; on Xew Year's 
Day Sarah, Rachel and Hannah were visited with the blessing of 
children, Joseph was released from prison, and the bondage of our 
fathers in Ivgypt ceased; in Xisan our ancestors were redeemed from 
•Egypt, and in Tishri we shall again be redeemed. R. Joshua says: 
In Xisan the world was created, and in the same month the patri¬ 
archs were born, and they also died; Isaac was born on the Passover; 
on Xew Year’s day, Sarah, Rachel and Hannah were visited, Joseph 
was released from prison, and the bondage of our fathers in Kgypt 
ceased. I11 Xisan our ancestors were redeemed from Kgypt- and in 
the same month we shall again be redeemed. 

We have learnt in a Poraitha: R. Kliezer says, Whence do we 
know that the world was created in Tishri / From the Scriptural 
verse in which it is written [Gen. i. 11] “And God said, let the earth 
bring forth grass, the herb yielding seed, and tile fruit tree, etc.” 
In what month does the earth bring forth grass, and at the same 
time the trees ar< mil of fruit? Let 11s say Tishri; and that time 
of the year 'mentioned in Genesis t, was the autumn; the rain 
descended and the fruits flourished, as it is written [Gen. ii. d] 

' Put there vwnt up . mist from the earth, etc.” R. Joshua says: 
Whence do wi know 'hit the world was created in A'isan * From 
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the Scriptural verse in which it is written [Gen. i. 12] '‘Aim the 
earth brought forth grass, and herb yielding seed, and the tru 
yielding fruit, etc.” In which month is the earth covered with 
grass ( and at the same time) the trees brims forth fruit ? Get its. 
say, Nisan; and at that time animals, domestic and wild, and birds 
mate, as it is said [Psalm lx\. 14] “The pastures are clothed with 
flocks, etc.” Further says R. Elie/.er: Whence do we know that 
the patriarchs were born in Tisliri ? From the. passage [1 Kings 
viii. 2] “And all the men of Israel assembled themselves unto King 
Solomon at the feast, in the month i.Tiiamm ' strong <, which is the 
seventh month; i. r., the month in which i*Tii vxm, the strong ones 
of the earth (the patriarchs were bom. How do we know that the 
expression ktiian means strength? It h written, [Numb. xxiv. 
21] kthan mosiiarhkkiia “strong in tin dwelling place,” audit 
is also written [Micah vi. 2] “ Hear ye, () mountains, the Ford’s 
controversy, and > vk-iiaktiianiv ■ ye strong ones the foundation, 
etc.” 

Further says R. Joshua: Whence do we know that the patri¬ 
archs were born in Nisan? From 1 Kings vi. 1, where it says “in 
the fourth year, in the month ziv * glory , which is the second 
month, etc..” which means in that month in which the “glorious 
ones” of the earth (the patriarchs , were* already born. Whether 
the patriarchs were born in Nisan or Tisliri they died fin later 
years 1 , in the same month as that in which they were born; n> it 
is written [I)eut. xxxi. 2] 'Moses said I am one hundred and 
twenty* years old to-day.” The word ‘ tu-ilav implies “just this 
day ” my days and years are complete, ” fur God grants the righteous 
the fulfillment of the years of their life to the ver\ month and day 
as it is said: “The number of thy days, I will fulfill,” [Kx xxiii. 
26]. 

Isaac was born in Nisan. Whence do we know this? It is 
written [Gen. xviii. 14] "At the next jV>tisu! I will return to thee 
and Sarah will have a son.' What festival was it when lie sou 
this? Shall I say it was Passover, and lie referred to Pentecost’ 
That cannot be for what woman hears children after fiftv days gesta¬ 
tion? If I say it was Pentecost, and he referred to Tisliri. a similar 
objection might be raised, for who bears children alte r five months 
gestation? If I say it was Tabernacles, .md lie- referred to Passove 1, 
a similar objection maj be made, for who hears childre n in the Axth 
month of gestation? Put we have learnt that that rear was a Run- 
year, and Mar Zutra says that although a child born after nine 
months' gestation is never born during the- mouth |, ut only at the 
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ond of the required time \ still a seven months' child can be born 
before the seventh month is complete, as it is said [i Samuel i. 20] 
“ and it came to pass, ij-Tiiori*HATii iia-ya.mim * when the time was 
come about the minimum of TKormoTii * is two and of yamim 
is also two t /. after six months and two days gestation, childbirth 
is possible). Whence do we know that vSarali, Rachel and Hannah 
were visited on New Year’s Day ? Says R. Rlazar: By comparing the 
expression “ visit,” that occurs in one passage, with the word 
“ visit ” that occurs in another passage; and also by treating the 
expression “remember” in the same way. It is written concern¬ 
ing Rachel [Gen. xxx. 32] ‘‘And God remembered Rachel,” and 
of Hannah it is written [1 Samuel i. 19] “And God remembered 
her.” He institutes an analogy between the word “remember” 
used in these passages and in connection with Xew Year’s Day 
which is called [Rev. xxiii. 24] “a Sabbath, a memorial (liter¬ 
ally, a remembrance) of blowing of cornets.” It is also written 
concerning Hannah [1 Sam. ii. 21] “And the Rord visited Han¬ 
nah:” and of Sarah it is written [Gen. xxi. 1] “And the Rord 
visited Sarah,” and by analogy all these events took place on the 
same day , Xew Year’s Day. Whence do we know that Joseph was 
released from prison on Xew Year’s Day ? From Ps. lxxxi; in verses 
3. 4, it is written, “ Blow the trumpet, when the moon is hidden 
in the appointed time on our solemn feast day. For it is a statute 
for Israel.” In verse 5 of the same Psalm it is written, “ This he 
ordained <for the day) when Joseph went out, etc.” On Xew 
Year’s Day the bondage of our fathers in Kgvpt ceased. Whence 
do we know this? It is written [Kx. vi. 6] “I will bring you out 
from under the burdens of the Egyptians,” and it is written in l\s. 
lxxxi. f», “ I removed his shoulder from the burden,” t /. <•., I relieved 
Israel from the burden of Kgvpt on the day spoken of in the Psalm, 
.7: .. Xew Year’s Day 1. I11 Xisan they were redeemed, as it is recorded 
in the Bible. I11 Tisliri we shall again be redeemed. This he 
deduces by analogy from the word “cornet” found in the follow’- 
mg passages. In Ps. lxxxi. 3. it is stated, “ Blow the cornet on the 
new moon” 1 /. <\ on Xew Year’s Day’ ) and in Isaiah xxviii, 13. it 
is written. “And in that day the great cornet shall be blown ” 1 and 
:i? it means Xew Year’s Day in the one place, so does it also in the 
other . R. Joshua says: In Xisan they were redeemed ami in 

that month we shall be Adeemed again.” Whence do we know 

1.101 nn s.c i Iviio tie period <»f three tin*uth» wliieh * lapses 
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this? From Kx. xii. 42, which says, * 4 It is a night of -special 
observance, /. a night specially appointed, since the earl it si 
times, for the final redemption of Israel. The Rabbis taught: The 
Jewish sages fix the time of the flood according to R Kliezer, and 
the solstices according to R. Joshua, but the sages of other nations 
fix the time of the flood also as R. Joshua does. 

“And for Herbs." To this a Boraitha adds “tithes and 
vows. ’ ’ (Xet us see.)! What does he mean 1 >y ‘ * herbs ’' ? The tithe 

on herbs : but are not these included with other “ tithes “ ? 1 Nay ! 

for the tithe on herbs') is a Rabbinical institution, while the others 
are Biblical. If so, should he not teach the Biblical command first? 

■ This is no question) ; because it was pleasing to him to have dis¬ 
covered, that although the tithe of herbs is only a Rabbinical institu¬ 
tion, yet it should have a special New Year, to prevent the mixing of 
tithes from year to year) he, therefore, gives it precedence. And the 
Tana of our Mishua teaches us tin. 1 Rabbinical institution > vi/.. the 
New Year for herbs), leaving us to infer that if that must be ob¬ 
served so much the more must the Biblical law be follow ed. 

The Rabbis taught: If one gathers herbs on the eve of New 
Year’s Day before sunset, and gathers other*after sunset, he must not 
give the heave-offering or the tithe from the one for the other, for it 
is prohibited to give the heave-offering or tithe from the product of 
the past year for that of the present, or :'ur-:rrsa. If the second 
year from the last sabbatic year was just ending and the third year 
was just beginning, then, for the second year he must give the first 
and second tithes,# and for the third year he must give the first and 
the poor tithes. Whence do we deduce that (in the third year no 
second tithe was to be given)? R. Joshua b. Revi says: In Dent, 
xxvi. 12, it is written, “When thou hast made an end of tithing all 
the tithes of thine increase the third year, which is tin. year of tile 
tithe” i. c.. the year in which only one tithe is to be given. What is 
to be understood 1 by one tithe 1? The first and poor tithes, and the 
second tithe shall be abrogated. But perhaps it is not so ■ that the 
first and poor tithe are one tithe \ but that the first tithe shall be also 
abrogated? This can not be so for wv read [Numb, xviii. jo] 
“ The tithe wdiich I have given \ on from them, for your uihontan v . 

♦Tithes must he given * veu t«»-d.i\\ .uvurdin.; I • tlr RabMiii i <v, P n h nl V * -tin 
ami Syria. 

It was the dut j «»f the T?>riu lit 1 to nivi it hi- p’odu > il>. •rum. -ll-> . . - .at titlus; 
U) Tfroia a horn -offi rinjr t v h j*iv« n to »!:• .1 i- - . >\ In 1 . . . v » * 1 s • «1 

by tilt- Bible; (?> Maasir UimIhN, <-i hist :iMi ■« „(\ u \ ) \ t 

Maasi-r Siiem, or second titli* was t-.bi t d 11 : n ’ - -n l > . • • • m u« 1 . tin 

there, or to l>e cnim rt< d inti innun whieh - 1 e > \s> the 

poor tithe, to be given in the third y« ar. 
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etc.' From this we see that the Scripture compares this titlu- to 
ail inheritance: and a.- ail inheritanec is the perpetual property of 
the heir, so also is the first tithe an uninterrupted gift for the Levite. 

“ A\i» re>R Vows.'’ The Rabbis taught: whoso vows to 
derive no benefit from his neighbor for a year, must reckon ( for the 
year* twelve months, from day to day; but if he said “ for this year,” 
if he made the vow even on the twenty-ninth of Elul, as soon as the 
first e>f Tishri comes, that year is complete, for he vowed to deny 
himself some pleasure and that purpose (even in so brief a period 
has been fulfilled. But perhaps we should say Nisan (should be 
regareled as the new year in such a case i ? Nay, in the matter of 
vows we follow the common practice among men ( who generally 
regard Tishri as the New Year"). We have learnt elsewhere: ( We 
reckon the year for giving the tithe), for fenugreek as soon as it begins 
■to grow; for grain and olives as soon as they are one-third ripe. 
What do you mean by “ns soon as it begins to grow ? ” When it 
has put forth its blossoms. Whence do we know that we reckon the 
tithe on grain and olives when they are one-third ripe? R. Asi says 
in the name of R. Jo’lianan. and some think in the name of R. Jose 
of Galilee: The Bible says [Deut. xxxi. io] “ At the end of every 
seven years, in the solemnity of the year of release, in the feast of 
tabernacles.” What has the year of release to do with Taberna¬ 
cles: it is already the eighth year (because the Bible says “at the 
end of every seven years ? It is only to tell you that all grain which 
was one-third ripe before New Year's Day must be regarded even in 
the eighth year as the product of the sabbatic year. And few this 
we find support in a Boraitha: R. Jonathan 1 ). Joseph says, It is 
written [Lev. xxv. 21] “And it shall bring forth fruit for three 
(jjsiinosii i years. I)o not read usm.osn ‘‘for three,” but in this 
case read ushi.isii “for a third” ■/. <., it is considered produce 
when it is a third ripe . We have learnt elsewhere: Rice, millet, 
poppies and lentils which have taken root before Ne w Year’s Day 
come under the category of tithes for the past year, and there fore one 
is permitted to use them during the sabbatic year; but if they have 
not 1 taken root' , one is forbidden to use them during the sabbatic 
ye ar, and they e:onic under the category of titlie'S, of the following 
year. 

Sa} s Rablia: Gains see ’ Tlu Rabbis say that the year (for 
giving tithes - begins us follows: " for a tree- from tile- time the- fruits 
form: for grain and < lives when tlie-y are onc-tliird ripe: and for he*rbs 
when they are gathered. Now unde r which head are- the above - rice, 
etc. elassed? Afle*r consideration Rablia remarked: Since these do 




not all ripen siinultuueuitsly hut ire gathered little 1 y lilt h 
Rabbis are right when they .say they are tithabh from tin link t 1 
take root. A lloraitlia teaelio: R. Jose of (ialilw says that e>-\ 
the words [Dent. xvi. 13] ’‘When thou hast gathered m thy euni 
and thy wine” we infer that as corn and wine, now being gatlum. 
grow by means of the past year's rains, and are tithed a> last yen - 
(before Xew Year's Day > products; so every fruit that glow- by the 
rain of last year is tithable as the last year's produce* but lu lbs d*i 
not come in this category , fur they grow by means uf the milts 
the new year, and they* are tithable in the coming war R Agio i 
says that the words “ when thou hast gathered in thy mrn and th 
wine ” lead us to infer that as corn and grapes grow eliktly by* nu.. **■ 
of rain and are tithed as last y ear’s produets. so all things th it gio« 
chiefly’ by rain, are tithed as belonging to the past y.,iv: but i- 
herbs grow even by watering, they ai\ tithed as the next war - pru 
ducts. In what case is this difference of opinion applicable ? \u 
swered Abbahu: In the cases of unions and Kgypttau be ms: t-.; 
Mishna says onions and Hgy ptian beans which have nut be en w atered 
for thirty days before Xew Year's Day are tithed as last year's pro 
ducts, and arc allowed to be used during the sabbatic war but r 
they have been watered, then they are prohibited during the sablmtu 
y*ear and are tithed as next year’s products. 

“On the First or SiiEimvr is the Xi \\ Yt yr iorTrm - 
Why so? Said R. Kla/.ar, in tile name of R. Osliaia. Ixvau-i .a 
that date, the greater part of the early* rains haw* fallen, although tin 
greater part of the Tequpha is yet to come. The Rabbis taught 
It once happened that R. Aqiba picked the fruit of i citron tuc on 
the first of Shebhat and gave two tithes of them, one in accordance 
with the custom of the school of Sliammai and one in accordance 
with the school of Ilillel s custom. Says R. Jose 1 ». Judah N iy 
Atpba did not do this becauseol the custom of theschool of Shainm.c 
or the school of Ilillel. but because R. (kimlieF and. R. Uk/a* 
were accustomed to do -o. Did lie not follow the pracluvoi JVM 1 
Sliammai because it was the first of Shebhat ? Ausxu red R 11 . uiu t 
and some say R. ‘Hananya: The ca-e here cited was om oj j citron 
tree whose fruit was formed before the fifteenth of last Slu bh.it an- 
he should have given the. tithe of it ev u before the present lir-t •«* 
Shebhat, but the ease happened to be a.-cited. Rut Rabbin ism- Ri 1 
the foregoing together and read the ■ word.-of R. a- v»ll 

It did not happen on the first of Shebhat but on the till mill md 
he did not follow the regulations of the school of IlilU l »*i the -cliool 

* The opinion of R. GainluC e »tal ,i tulle tu S. - •>». 

4 



of Miammai. but tlu custom of R. Gamliel and R. Klie/.er. Kabbah 
1 -. I lima sa\>: Although R. Gamliel holds that a citron tree is 
tithable from the time it is picked, as is the case with “ herbs,” 
nevi rtheliss the niw year for tithing it. is in Shebhat. R. Jo’hauan 
asked R. Janai: “ When is the beginning of a year for ' the tithe 
on t itruns 1 " “Shebliat.** lie answered. “ I)o you mean ” said he, 
the month Shebhat as fixed by the lunar year or by the solar year 
'from the winter solstice ? “ “ T’v the lunar year.” he replied. 

Rablia asked R. Na'hman. “ How is it in leap-years 'when there are 
thirteen lunar months' ?” “Sliebhat. as in the majority of years," 
answered he. We have learnt . R. Jo’hanau and Resli Daqish both 
say that a citron that has grown in the sixth year and is unpicked at 
the entrance of the sabbatic year is always considered the product of 
tlie sixth y ear. When Rabhin came ( from Palestine ' he said, in the 
name of R. Jo’lian.au; A citron that was as small as an olive in the 
sixth y ear but grew to the si/e of a small < loaf of bread during the 
sabbatic year, if one used it without separating the tithe he is culpable 
because of TlUillia.c' 

The Rabbis taught: A trie whose fruits formed before the fif¬ 
teenth of Shebhat, must be tithed as the product of the past year, 
but if they formed after that, they are tithed during the coming y ear. 
R. Ne’hcniiah say s: This applies to a tree that bears two crops a 
rear. How can there be two crops ? It looks like two crops fas is 
tlie case with grapes', but in the case of a tree that produces but 
one crop, as for example, the palm, olive or earob, although their 
fruits may have formed before the fifteenth of Shebhat, they’ are 
tithed as tin- products of the coming year. R. Jo'hanau remarked 
that in the case of the carol), people follow the opinion of R. 
Xe liemiah. Resli Laqisli asked R. Jo’hanau: Since white figs take 
three y ears to grow fully ripe, must not the second year after the sab¬ 
batic year be regarded as the sabbatic year for them ? R. Jo’hanau 
was sili-nt. 

MISIIXA. \t four periods in each year the world is judged; on 
Passover in respect to the growth of grain; on Pentecost in respect 
to the truit of trees: on Niwv Year's Day all human beings pass before 
(i'»d, as shi ep before a shepherd: as it is said [Ps. xxx. pj “Hi 
w ho hath f‘shinned all their hearts, understandelh all their works:” ! 
and on Tabernacles judgment is gi\en in regard to water fraiin. 

(VIvMARA. What grain ■ does the Divine judgment, affect on 

! .in. < in tliai .-t , m in whi, i. tie h {h.tntiun >>f vitietl ,in<l j.vit-th Start > i.- teqtim. 
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the Passover ) ? Doe* it mean the grain now standing hi th. m-a. 
fabout to be reaped i t When then were all the aecidenls that ln\e 
happened to it until that time appointed by I)i\im will " It due- 
not mean standing grain but that just sown Shall we >a\ that only 
one judgment is passed upon it ? Dot.* not a Bor.iitha Uaeli: II a*a 
accident or injury befall grain before Passover »t was (Kcreed on the 
last Passover, but if it happen ' to the *,iim gram after Pa*sove*r it 
was decreed on the mist recent Passover if an acrid*, ut < »r tm-i. <rtuin 
befall a man before the Day of Atoiieiiuut it wa> <levrex-d outlie p»re - 
vious Day of Atonement, but it it happened after tin Day of Uoin 
ment it w T as decreed on the most ree-eut Day of \tommeut J An.-wer- 
Rahlia: Learn from this that it is judged tw ice in om year Tiler*, 
fore says Abayi: When a man sees that the grain, whirl' ripe ti* *lowh 
is thriving, lie should as soon as possible sow -ueh gram a* upeii- 
quickly, in order that before the tiiu*. of the next judgment it ma\ 
already have begun to grow . " 

With whose opinion do** our Mishiia agree . J certainly u<.'. 
with that of R. Meir, nor with that of R. Judah, lior whh that <•( I< 
Jose, nor with that of R. Nathan. for they say as Allows m .< JAiai 
tlia: All are judged on Xew Year’s Day and the sentence is fixed on 
the Day of Atonement: so says R. Meir. R. Judah say * all an 
judged oil New Year’s Day but the sentence of each is staled taeli at 
its special times, at Passover for grain at Pentecost forth*, t'ntit of 
trees, at Tabernacles for rain, and man is judged on Ne w W ar * Da* 
and his sentence is scaled on the Day of Atonement R J<*.-e -ay* 
man is judged every day a* we lead [Jol»\ii. r > J “Thou miMu 
berest him every morning: ‘' and R. Nathan holds, man is judged 1 
all times, for we read [ibid] ' Thou trkstliim miy moment " Am! 
if you should say that the Mi*lma agree* with the' • •]>ini*>11 < »f R. Judai 
and that by the expressiem ‘judgment " il mean* the Waling of 
the decree," then there would be' a difficulty about the tale of 
man. Says Rahlia: The'Tana ofourMisluia i* in harmony with tin 
school of R. Ishmael, which says. At four pe riods is the w orld judged- 
at Passover in respect to grain: on Pentecost in regard to the frail of 
trees; e>u Tabernacles in re*perl to rain, ami on Ne w Ye tf > Day m, 
is juelged, hut hi* decree is sealed on the' Day of \toin nn ill ana 
the Mishiia speak* of the opening of judgment onh md u«o Pk 
final verdict . R. ’ Ilisda a*ked: Why’ doe* not R Jo*, ynoU t’.e 
same passage in support of hi* * .pm ton a* R. Nathan ’ \>'i. mo 

sav that ‘trying" mean* simply ■•probing.” but * »*e * not re¬ 
membering” also convey the same idea : Then n.iv .*-. * K’. Ilisda 
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and to weep for her [Gen. xxiii. 2j And all this oiih :t|^ d A - <•. 
cases where appeal vould have been made to a v*i\ il on a !< 
Isa«ac also said: Four tilings ;wert the evil deiTee parsed b\ Go»i 
•an man, vi: : CliariU . I’ra>eT. Change ol X.imt and Lnipimem at 
Charity as it is written [l’rov. k. :] “ Charit\ delivereth liorn 
death; ” 1 ‘raver, in accordance with [I's. c\ ii r ,J The> pra\eV 
unto the Ford in the ii trouble and Ik save th lliun out of then 
distresses; ’’ Change of name, as it is w ntten [Gen. s,\ if A- 

for Sami, thy wife, thou shall not call her name Sami l».u Sar.-m 
shall her name he/' and the Test continues by .suing j'h 4 d • .! 
“Them will I bless her and gi\v thee a son als>< • f \u r lint<ro\e 
nient, w T e deduce from Jonah iii. i< . “ \nd (rod m\\ tine- ..oil - 
that they turned from their evil wavs and tin-chapter . . ubm - 
anel immediately adds “And God repented ot the 1 evil lie Had xnd 
he would do unto them and la did. it not- Son a ad., t.. t) a >- 
four, a fifth, Change of ltieatioii as wv read [lien \i • aid _> I 
“And God said to Abraham, git thee out liom llo hen! an 
afterwards. “ I will make' of thee' a great nation. 

R. Kruspedaisavs in the name of R. Jo hanan Tlrve bn.-k- 
are opened on New Year > Day; oik for tin entireU \\u kev. <■". io A 
the wholly good; and one- for the average e lass of people Tin h hulh 
righteous are at once inscribed and sealed foi lift : th< online 'nil k r 
are at once inscribe*! and sealed ior de struction; the }\v rage class 
are held in the' balance* from New Year’s Day rid the Da\ of An l e¬ 
nient; if they pmve theiiise he s worthy the \ iji\ inscribe / io< Id- h 
not tlie> are inscribed tor destruction 1 Winnie this tevuin.. 
asked R. Abilin f From I*s. Ixix. jS which ivad- the ^ -'nil be 
blotted out of the book oi* lite and the> shall not be insert *.d nub 
the righte-ous.” 

We have learned in a Roraitha; The school oi Shmnmai -.a 
There are three divisions of mankind at the Resurrection j the e 
righteous, tile complc-telv wic'kcd. and the average Ins- tin uholh 
righteous are at oiie\ inscribed and sealed for liiv • tin viitireh wicket! 
arc at onev inscribed and sealed for Gelnnnoni. a- ne vs’ | Da." 
xii. 2] “Ami many of them that sleep in the dust -hall awake . - v.c 
to everlasting life, and some to sham- and eve rlastiu^ contempt” 
The third c'lass, the mean between the former two. de -* e nd to tie hm 
110111, hut then weep and 2ome up again, in aoeorelaine wiM. 4 in pass 
age [Zcedi. xiii. 9] * Ami I will bring the third pait th ough the 
fire, and I will refine them as silve r is re fined, and \C] in Rum as 
gold is tried; and lie shall call on \D Name. ami I /I .i>u\i' him. ’ 


* Vide Introduction. 



Concerning this last class of men Hannah says: [i Sam. ii. 6] "The 
Lord causetli to die and niaketh alive, he bringetli down to the grave 
and bringetli up again,” The school of Hillel says: The Most Com¬ 
passionate inclines 1 the scale of justice > to the side of mercy. and of 
this third class of men David says [Ps. cxvi. t] “ I would that God 
should hear my voice*; ” in fact David applies to them all that Psalm 
down to the words “ I was brought low and he helped me.” 

Transgressors of Jewish birth and also of non-Jewisli, who sin 
with their body descend to Gehinnom, and are judged there for 
tw elve months; after that time, their bodies are destroyed and burnt 
and the winds scatter their ashes under the soles of the feet of the 
righteous, as we read, [Mai. iv. 3] “ And ye shall tread down the 

wicked, for they shall be as ashes under the soles of yourfeet; ” but as for 
Minim, informers, and skeptics who deny the existence of the Torah, 
or the Immortality of the soul or separate themselves from the con¬ 
gregation . of Israel i. or who inspire their fellowmen with dread of 
them, or who sin and cause others to sin, as did Jeroboam the son of 
Nebat and his followers, they all descend to Gehinnom and are 
judged there from generation unto generation, as it is said [Isaiah 
lxvi. 24] “ And they shall go forth and look upon the carcases of 

the men who have transgressed against me: for their worm shall not 
die, neither shall their fire be quenched: ” "even when Gehinnom 
will be destroyed, the) w ill not be consumed, as we read [Ps. xlix. 
14] “And their forms shall endure even when the grave is 110 
more.” Why does so terrible a fate await the above ? because just 
such people stretched out their hands against the dwelling 1 of God, 
\ t. the temple at Jerusalem.: as we read [ibid.] “because of what 
they did against Ilis dwelling. 1 * and concerning them Hannah says. 
[t Sam. ii. ro] 'The adversaries of the I-ord shall be broken to 
piece's.” R. Isaac b. Abilin says: Their faces are black like the 
sides ut a caldron ; whilst Rablia remarked: Those who arc now T 
the 1 handsomest of the' people of Me’huza will yet be called the 
children ol the nether-world. 

What do you mean by Jew’s who transgress with their /WrJ 
Say s Rabh: The Oari'ACHTA < frontal bond on wdiie'li are- not placed 
the 1 pinlacteriesc* And who are meant by non-Jew’s who transgress 
with the My ' Those guilty of the sin < of adultery '. Who arc 
those* who inspire the ir fellowmie-n with dread of them? A leader 

Tli«n w*-n m 1 t.^ at that tiiiu u-h • li<l w>t \vi ar tin jih> 1 a. u ii> -on tinir.mtal 1*>n« lmt 

. if lit t i'l ,< i Ill. jv •/il. hi • '.i. '.It. o. ill ■>» m.mii mol iu Miflm a Mrmlluh 1 1I. =. 

Oi.—. v I- ili. i»'-t w i’ ' v ' it iV -i * unit 1 u > i irvum-i inn -> inOti.li ■! umt llic 

i ct .f i li»s. iriiinui-'.-ui'. \i.U- ii^,ij.lt. iih iul.l.i. . 1 at lull, t inl.iini'ili.iu th« rcu-l. r i' 

i i. . i '[ . i‘h lit,-. v i \mtu. i- 1 i tb i lit. 



of a community who causes tile people to tear him over -much, \vi*v 
out furthering therein' a high purpose. R. Judah says in tin nan. 
of Rabh: Xu such leader will ever have a learned sm as it is >.d< 
[Job xxxvii. 24] “ Men do therefore fear him Jn will never-cc 
his family ') any wise of heart. 

The school of Ilillel said above: He who mil oi coiiipas.-io: 
will incline the scale of justice, to the Mile of men a . How dues if 
do it ? Says R. Kliczer: He prrssn on fthe sidi t oiitainmg our sir 
tues) as it is said [Micali • vii. iuj ‘He will tui 11 again, In w 
have compassion upon us; he will suppress <*ur iniquities. R. J 
says: He lifts off ■ the sins’*, as it is said [ibid. iS] lie ivmo\e- 
iiii<|_uity and passeth by transgression,” and it was lauglit in tile- 
school of R. Ishmael that this means that He removes eid; first -fa 
tso that there is no second*, and this is the cornet 111U rprct.itior 
Hut, remarked Rabh a, the sin itself is not blotted out, so th it if *<11- 
be found in later times with more sills - than virtue- . tin sin no 
blotted out wall be added to the later ones; but, says Rabin. Win- 
treats with indulgence one who has wronged him ■ forms an an]- 
tion to this rule) for he will have nil his sins forgiw n. as it is -aa 
[Micah vii. iq] ” He removes iniquity and passes by transgression ' 
from whom does He remove iniquity? From him who passes *<y 
transgression (committed against him by his neighbor . R Hum 
b. R. Joshua fell sick and R. Papa went to visit him The latte* 
saw* that the end was near, and said, to those present. " Make a idy 
his provisions t shrouds 1.” Finally, he recovered and R. Pap.< a 1.- 
ashamed to see him. ‘‘ Why did you think him so si* k *’ s, ad t!i-. ' 
*‘IIe was so, indeed,” he replied, “but said God sim\ lie w is 
always indulgent -With eury om ■, he shall Ik torg’wn ’ as it 1- 
said, “He removes iniquity and j m.-ses by tiansgn ssioii. l'n-n. 
whom (lues He remove iniquity? From him who pas- ? l*> ti-.iis- 
gression. 

R. A’ha says: Tlie phrase “of thr mtiiuut * 1 hr- mlieiit me 
[Micali vii. r<s] is like' unto a fat tail - of an Arabian shee]'; with 
thorn through it (that will stick some that lay hold of it * tor IL 
forgives') the romnaut of His inheritance, ami not ill Hi- mlur 
tance. (What is meant by remnant ? Only 1ho.-c who dq*o 
themselves like a remnant i. modestly . R. Hum p" ’o- aU 
contradiction in those passages: It is written [Ps i sl\ i;| ‘ Th. 

Lord is just in all his ways” and in the saint pa.-saav . md />’ " 
in all his works." It means, in the beginning Hcisoii'y \ but u* 
the end He is pi on .-; when He finds that strict p'stiei <- •*.-* sever 
on mankind He tempers justice wdth pit ty or uiuvy R Kla/ar 




asked about tlic- contradictory phrase in Ts. lxii. 12. “ Lnto thee, O 
J.orti, belt>ngeth wt'/rr: foi them re-nck-rest to every man arcordinjs ^ 
hi> 7 k>?/c." This is explained as the abo\e; in the beginning He 
rewards even man according to liis works, but in the end He is 
merciful. Tlplii, or Ilplia asks a similar question about Kx. xxxiv. 
C\ when it is written, “abundant in goodness and truth.” and gives 
.! similai explanation. 

‘‘And the I y ord passed by before him and proclaimed." R. Jo’lia- 
uan said: Had this passage not been written, it would hsi\e been im 
possible to have said it; for it teaches us that the Holy One, blessed 
be He, wrapped Himself, as does one who recites the prayers for a 
• ougregatioii. and pointing out to Moses the* regular order ofpra>er 
said to him: Whenever Israel sins, let him pray to me. after this 
order, and I shall pardon him. 

4 The Lord, the Lord" (these- words mean , I am the same 
Ood before a man sins as T am after he sins and does repentance. 

(did, merciful and gracious;” R. Judah said 'concerning these 
u«-rds ■: The covenant made- through the thirteen attributes [Lx. 
,.\xi\.] will lie a * a be math void as it is said [ibid, o ] behold I 
make a covenant.* 

R. Jo’hauan sa>s: ('.reatm repentance- ! for it a\ e-rts the ( e\il 
decreed against a man. as it is said [Is. \i. nj “ Make the heart of 
?his people fat. . . .and hear with their ears and understand with 
the-ir he art' and nfriii. and be huihJ.' R. Rapa asked' Abayi: 

1 >0 not these last words, perhaps, mean before the evil ■ decree has 
bet n pronounced ? Tt is written, he replied, “be lie-aled." What 
is that which requires healing? I can only sa\ that, against 
which, judgment has been pronounced. Is this not contradictory to 
the rule : He- who repe nts between • New Year’s Day and the Day of 
Vti 'lie me lit is forgiven, but if lie- doe s not repent, eve n though he 
offered the choicest sacrifices, he- is not purdoiieel? There is 110 elifli- 
« ultv lure; in the one case it refers to (the .sins of • an individual, 
and in tlu other, to ( those of > a community. Come and hear ! It 
*.s written [l*s. evii. ~\p2<s] “ Tlu*\ that go down to the 1 sea in ships, 
that do business in great watc rs; these see the works of the Lord. . . . 
for lie coiniuandetli and raiseth the storim wind, which lifteth up 
the waves thereof, the \ reel to and fro, and stagger like a drunken 
man. . . theai the y cr> unto the Lord in their trouble-, ami lie 
biinge th them out of the ir distresses; O, that men would praise- the 
ford lor his goodness, etc. ’ Signs are- given, such as the words 
but ’* and “ouh ” in the* Torah •'which intimate limiting qualifica¬ 
tions to indicate- that if the y crie d be fore the decree was pronounced, 



only then would the\ ho answered: hut if ,ifur. an tin \ m > ; u- 
swered? (Would in »t this lu* a contradiction to tilt word?** to Di.v 
of a comniuiiity ? Nay. lor those on a ship an not a cunimuiui - 
(hut are considered as a unit\ 

Come and hear! The piosehte Htluria asktd R. (,audit 1 e-u- 
cerniug the following apparent contradiction . It u uu:nu 4 i oiu 
Torah [Dent, x 17] Tin Lord w 1 del’ .egatdelh W pt > on- 
crally, who lifteth not up counteuaiiet, s ; and it i-.d.-o a 'Ip j* [Niu-o 
vi. 2f>J ' May the Lord lift in* his ,onnUu.au K lo-* K 

priest, joined her, and .-aid to her 1 will tell tint. a ]•!< T » 
what ma\ r this he compared? To one who lent mom o to Ms m :gh 
hor, and set a time for its repayment hefon tin king: and ill ’ i 
rower ) swore hy the kind’s lift to repa> it on turn Te*. t 
arrived and he ditl not pax and Ik eamc e • ,ij»i ■» a-, tin frig > a ! 
the king to him, 'I can forghe >ou uiilx y*nu .ill nee , ia.au-; >j 
hilt I cannot forgir e you \ou? offence against \uiu Li ';. d»o. . g • . n 1 
ask him to forgix e you.’ ” So also here: in tin oik pi u\ u ::...u.- 
sins eonimitted hy a man against Him.-*If hat in llie >.;:i • : t 
means sins committed h\ one mail rgninst aimlluv N- w rih 
the Tauaim differ as to tlu decree pronounced .(gainst m mLn. 
as we may see from the following 1 tor ait ha: R. Me : r > d l> s a 
two who fall sick with the same -ickuess, and <4 Iw • who rii, ■ t 
trihunal ( for judgment < *>:i similar charges, one max tro'H' n t 
one not, one may he acquitted, and oik condemned Mir. s'..., 1,1 
one recover and one not and < lie he acqnitud and om t oma <niuol; 
Because the one prax ed and w 1- l. ami ..n. pr.c te, mo v a- 

not answered. Why sh« aid oin Ik .aiswx i\ d an» 1 tl a n 1 In vim * Tk> 
one prayed devoutly and was .insxwrcth the *tlc • d 1 1.1 pr.r 
devoutly and thenfou as not aiiswa rtd. hut U Lla/.u - o - t w.- 
not because of prayer, hut betausc tilt oiu prax 1. d ’ > >■ .in l Pat 
other after the decree was pronounced. R. I-a.u mio l’ 1 ix . 
helpful for man before or al'U 1 the decree has bet 11 poumnueed Is 
it then so. that tilt (evil < decree, pronounced against .. t ungrt ion 
is averted 'through tin- iniluent\ ol' prayer ’’ I'ms not t-iu Scin 
tural verse [Jer. iv. 14] say. 'Wash thiin In an froi*’ uuk.d’Cs- 
and another runs [ihi 1. ii. | " 1\>! though tin m w si'tlu* \ * * C. a • * 
and take thee much soap, yet Hunt iniquity ism. alto L too 
Shall we not say in tlu «nit■ case il na ans/wl*. and iv lh v ot'c ■ / 

the sentence has been pronounced 41 No both n fer !• aw. , u .• 
the decree lias been ]>n noiuicet 1 .aid tin m is i’o o nt .a'u P.or w- in 
one case it refers to a deert t issiietl with an o.-th. and hi the«.t!iti to a 
decree pronounced without an oath, a- R. Samuel h. Ammi point-out- 




for lie say* in the name of R. Jonathan: Whence do we know that a 
decree, pronounced with an oath, cannot be averted? From [Sam. 
iii. 14] which says: ‘‘Therefore I have sworn unto the house of 
Eli. that-the iniquity of Eli's house shall not be purged with sacri¬ 
fice nor offering forever.'’ Says Rablia: Even in such a case, it is 
only through stun/icr* that sin cannot be purged, but by < the study 
of the Torah it may be; and Abayi say*: With sacrifice and offer¬ 
ing it cannot be purged, but by t the study of; the Torah, and by 
active benevolence, it can. ( Abayi based this opinion on his own 
experience for < he and < his master'1 Rabba were both descendants 
of the house of Eli; Rabba, who only studied the- Torah, lived forty 
years, but Abayi. who both studied the- Torah and performed ac't* of 
benevolence, lived sixty years. The Rabbis tell us also: There was 
a certain family in Jerusalem whose members died at eighteen years 
of age. They came and informed R. Jo'lianan b. Zakkui. Said he. 
“Perhaps you are descendants of Kli, of whom it is said * all the 
increase of thy house shall die in the flower of their age ' ” [1 Sam. 
ii. 33]: “ Go, then, study' the Torah, and live ! ” They went and 
studied, and they lived, and they called that family R. Jo'hauan's. 
R. Samuel b. Inai say s in the name of Rabh: Whence do we know 
that if the decree against a community is even sealed, it may never¬ 
theless be averted* From Dealt, iv. 7 where- it is written “ as the 
lyord, our God, in all things that we call upon him for ; * * » but how 
can yon harmonize that with the passage 1 [Is. lv. 6] “ Seek ye the 
Ford while lie* maybe found?” The latter passage refers to an 
individual, the former, to a community'. When is that time that 
he will be found even by r an individual? Answered Rabba b. 
Abhulia: During the ten day's, from New Year’s Day till the Day' of 
Ah moment. 

“ Ox Xj'wYkvk’s Day vj.i, thk Ixiiabitaxts oftiik Worlii 
Pass I>j:ioki. Him Marox . Eikf. Siikki* .” What does 

the Mishna mean by these last two words? “ Take Slice]),” as they 
are- translated in Aramaic; but Resh Eaqisli say’s they mean “ as 
the >te])s of the Temple /. r., narrow, so that people ascended 
them one by one R Judah, however, say's in the name of Samuel: 

1 They mean ■ “ like* the armie-s of the house of David” 1 which were 
uumbere(l one by one •. Say's Rabba b. Par‘liana in the name of 
R. Jtfhanan; Fnde r any e nvumstaiievs the y are mustered at .1 glance-. 
Said R. Ya’hman b. Isaae*: Thus also we* understand tile* words of 
our Mishna: “He* that fashioned all their he*arts alike” [Ps. 
wxiii 15] /. < the- Cre ator se*es all tlicir he arts at a glance ■ 
and at one'e 1 unile*r stands all the-ir works. 



MISHNA: Messengers were- .sent om ; in Uu mil.iwiu^ 
mouths; in Nisan, on account of the Passover: in Abh, «>ji avV'a.j,’ 
of the fast; in Ivlul, on account of the New Year: in Tisliri, on 
count of appointing the order the < remaining festivals;'! in Kish • 
on account of the heast of Dedication; in Adai, on account of t]> 
Keast of Ksthcr; also in Iyar, when the Temple was in existence a. 
account of the minor lor second - Passover. ! 

GIAIARA: Why were they not also sent mi! in Tiniu/ i."d 

Tebheth iin which months there are also fists ? !>.,<> n, ,t R [ L m L 

1 ). Pizna. say in the name of R. Simon the piou-. Wh it is ih* 
meaning (*f the passage [Zeeli. viii. n,], “Thus saitli the Lord m 
hosts; the fast of the fourth, and tile fast of tlu* tilth, and the fist ,,i 
the seventh and the fast of the tenth, shall he to the house of Judah 
joy and gladness” etc., that they are called fists and ;\U > day- .-i 
joy and gladness? Are we not to understand that oiilv in tli«* inn* 
of peace ( cessation of persecution) tlu y shall be for joy and gladness 
but in the timewhen there was not peace, they shall be last- ? Aiwmh <t 
R. Papa it means this: When there wus pcue\. the se d.y > sh« ml.1 1 .. 
for joy and gladness; in the time- of persecution tliev shall be- ta-t- 
in times when there are neither persecution. nor peace, people- ilia 
fast, or not. as they see lit. If that is so, sureh then 'ines-t-ng. »■- 
should not have been sent out - on account of the fast of Abh ' \a 
swered R. Papa: The fast i ninth day » of Abh is ditTc-ivut mim 
many misfortunes occurred on that day, as the teac he r sact m 1 1*. 
ninth of Abh, the first and second Temples were* destroyed, Pel am 
was e:a])tured, and the city was razed to the ground. 

A Poraitha teaches: R. Simon says, there are- f*mi matters mmi 
R. Aqiba expounded, but which [ interpret differently: llu fist • 
the fourth ’ ’ means the ninth of Tamil/ on which the cit\ w is hr. i 
up, as it is said [Jer.lii. ft, 7] “in the tburth. in the- ninth (.0 
the month. . . .the city was broken up.” Wh.it doc* h« me at b 
fourth? The fourth of the-months. ‘ ‘ The fist of the tilth" tn en¬ 
tile ninth of Abh, 011 which the. Temple of otu God was burnt .m. 
what docs he mean b\ e'alling it, tilth' The- tilth‘-t Hie n mth- 
“ The fast of the seventh " means the third »• ’ Tislw lb li 
which (redaliali the soil ol Ahik.1111 was slain til* \w * is’. W i¬ 
the-eleatli of the righteous is e:e|U ll to tin loss •] P'< (Ml » -t 

' llu. B< 111 Din lit tin n J.insiMi. » mi rn. * .* . - I . • 

Ik t n appointed Vi w M *> <n nut lav- - tut >» m n • i<» ,v •» 

lii>t day from tin pr«.<. .ana N »' M <« n 

TabernacleTh»« u i-n • ■ —,uj »»n - ,’•*• H t . • • ■ .j 1 • u >■> 1. 

int< iral.tn . 

\id. Numb. ix. \ . 



(hd; ami what de>e> lie mean by calling it the seventh? The sev- 
e ntli of the months. “ The fast of the tenth,’’ means the tenth of 
Tcbhcth, the flay em which the king of Babylon set himself against 
Jerusalem, as it is said, [lvzek. xxiv. i- j] ‘‘Again in the ninth 
year in the tenth month, in the tenth day of the month, the word 
( f the Rord came unto me saying, Son of man write thee the name 
« f the day. eun of this same day; the king of Babylon set himself 
against Jerusalem; ” and what does he mean by calling it the tenth ? 
'I'lie tenth of the mouths; and actually this last event should have- bee n 
placed first. > since it occurred first» and vli\ is it placed here last in 
order? To uieiition the months in their regular order. However. 
»says R. Simon i: I do not explain 'the passage quoted above in 
this manner, but as follows: “ The fast of the tenth ” means the fifth 
< f Tcbhetli. on which day tile news came to the e xiles that the city 
was smitten, as it is said [K/ek. xxxiii. 21] “ And it came to pass 
in the twelfth year of our captivity, in the tenth month 1 in the fifth 
day of the month that one that had escaped out of Jerusalem came 
to me, saying. The cit\ is smitten,” and they held the day on which 
tlic> received the news as the day ' on which the Temple 1 was burnt. 
Moreover says R. Simon my opinion appears more satisfactory 
to me than R. Aqiba’s, for I speak of the first, first, and of the last, 
last: while he speaks of the last, first, and of the first, last: he men¬ 
tions them in the order of the months, whilst T meutinii them in the 
order in which the misfortunes occumd. 

\Vc have learnt: Rabli and R. ’Ilauina su\ The Book of Fasts 
which contained the names of minor holidays 011 which it was pro¬ 
hibited to fast» is abrogated, but R. Jo’haiian and R. Joshua b. Revi 
sa> : It is not. When Rabh and R. ’Ilauina say that it is abrogated 
they moan: I11 the time of peaev, the 1 fast • days arc days of jo> and 
gladness; but, in tile time of persecution they arc fast days, and so 
also w’ith other • days mentioned in the 1 Book of Fasts <; and when R. 
Jo’lianan and R. Joshua b. Revi say it is not abrogated > they mean > 
that those • four fasts mentioned in Zecliariah 1 the Bible makes dc 
pe mle-iit em the re building of the Temple; but those*' mentioned in the 
B<».k of Fasts* remain as they are appointed. R. Tobi b. Mutana 
a>ked a question: (>11 tile twenty-eighth of Adar , the good news 
»rum t<» the Je w's that they lie-ed 110 longer abstain irom studying the 
Torah; for the king ■ of S) ria had earlier ' issue-el a elecive, forbidding 
thorn to study the- Torah, or to circumcise tlicir sons, and compelling 
them to de-se e-rate- tlie-ir Sabbath. What did Judah 1 *. Sliamua and 
his friends do ? They we-nt and took counseled a cvrtain matron. 
wli< isc he »usc the celebrated people-of the e’itv frequented. Said she 



to them, “Go and cry aloud at night." Tlie\ did as da .d 1- . 
and cried aloud, “O heavens ! Aiv w not all brethuii ' Ao 
not all the children of one 'Rather > An wt not all tin ehddivii . 
one mother? Why should we be treated differently trout olR 
nations, and from all people who speak other languages m.wmu h .d 
ye issue such cruel edicts against u>? ’ The decrees were annulled 
and the day (on which this happened i they appointed a holiday 
But if it is true that the Book of Fasts has beui abrogated, . . thv 
former (feasts) have been all abrogated -, may, then, n< w oiU" U 
added? The Tanaim differ mu this question : for a IloraULi 
teaches: The days recorded in the Bonk of Basts wln-tln 1 during 
or after the existence of the Temple, an not permitted tolu kept 
fasts ), so says R. Meir; but R. Jose is of the opinion mi long as t!. 
Temple stood it was not permissible to fast on them Ut .cisv vh 
were days of joy, but since the Temple fell il is ilhauu 1 m.m.- 
they'are day's of mourning. One rule says that they ,m abiMgau.’ 
but another rule say s they are not abrogated. There is a qiasti >:■ 
here caused by* one rule contradicting the other * The n is no .pac¬ 
tion; in the latter case it refers to the Feasts of 1 kdie.uiou ; n: : 
Ksther ( which are never to be abrogated . and in tin tbrnu i < i-v 
to all other (minor feast day s. 

“ lx IvLriv ox Accor xt or Nnw \ i- \k\s D.w vm» i\ T.sin. , 
ox Account or Appointing tup Oudiroi thj- ■ Ri-m\imn«, 

RivSTiVAiyS.' ’ Since i the messengers were sent out mi .mount 
Klul, why need they go again on account <*f Tishii ? Shall 1 ^a 
because (the Beth Din) desired to proclaim Klul an intenal.tr 
mouth ? (That cannot bet for have we not learned that R. 'H.tniui 
b. Kahaua says in the name (»f Rabli: Since the time of K/.ra w 
have not discovered that Klul was an inteiealary month ? \\\ li.rv 

not discovered it, because it was not necessary to make it mi\ Bra 
if it will be necessary', shall we make it an iuU realary mouth J This 
would disturb the position of New Year’s Day ! It is better that \\ .. 
position of New' Year’s Day alone should be disturbed, than that ;:.l. 
the holidays should be disarranged. And the K.-t c s idi mv ’><r th - 
is that the Mislina say's that the messengers lun suit in Tisliri o 
account of appointing the order of the festivals. 

“And ix Kisi.kv on Account op tup 1'p\sT • *j' Di.mw vr,< 
AND IN AdAR ON Accoi NT Ol 'III): Fl \sT OP KsTlti K I Ult du 
Mislina does not say if it be a leap- year that tlu uu w *s w« n 
sent out in the second Adar on aicmiul of tin IVis* «»r Father ’ 
From this we learn that the Mislina is not according P ■ Rabbi; for a 



Boraitha teaches: Rabbi says: in a leap-year, messengers an* sent 
out also in the second Adar on account <»f the I'east of Ksther. 

When Vila came i from Palestine ) lie said: They have made 
Klnl an intercalary mouth, and he also said: “Do my Babylonian 
comrades know the benefit we have gained through it?" Because 
of what is this a benefit? “Because of herbs, ” said Vila. R. 
Alia b. ‘Ilanina, however, said: “ Because of dead bodies.” I What 
difference is there between them? They differ concerning a holiday 
that falls immediately before or after the Sabbath i on the* sixth or 
first day t»f the week ). According to the one who says 1 * because <>f 
herbs” we ought to add an intercalary day; but (it is not neeessan 
according to him who says ‘‘ because of dead bodies,” for we can em¬ 
ploy 11011-Jews (to bun the dead for us on the holidays . If this is 
the explanation, win is this a benefit only for us ( in Babylon <; is it 
not also to the advantage of them ( in Jerusalem ? Our climate is 
very hot, but theirs is not. 

Is that so? I fid not Rabba b. Samuel teach: One might sup¬ 
pose that as we intercalate the jvtfrwhen necessary, so we intercalate 
the month when necessary? Says the Torah [Ivx. xii. 2]. ‘This 
month shall be unto you the first of the months," which means as soon 
as you see (the new moon) as on this occasion, you must eonseeratt 
the month (whether or not it is necessary to inttrealate it • How 
then could they intercalate Klul, wdiieh had always only tweutv■-nine 
days 1 ? To in terra fate it (when necessary) was permitted: but to 
i on si crate it, wars not permitted; and Rabba’s words should read: 
One might suppose that as it is permitted to in form la ft the year and 
the month when necessary, so we may consecrate tin month when 
necessary? Says the Torah [Ivx. xii. 2], “ This month shall be unto 
you, etc. " wdiieh means, only when the moon is seen as 011 this occa¬ 
sion, ma\ you consecrate it. 

Samuel said: ‘ I can arrange the calendar for the whole cap¬ 
tivity ." Abba, the father of R. Simlai, said to him, “ Do you know, 
sir, that which a certain Boraitha teaches, concerning the secret of 
the intercalary day, viz.: Whether the new moon appears before or 
after midday ? " Answ(*rcd he, “Xo." “Then, sir," said In , “if 
yon do not know this, there may be other things wdiieh you do not 

IS .111 int> u u.ii \ a.n to glitl, the holiday iXrw* Y* ai at U«»m tin ill Ii.e a i.-, pr* - 

v« m il lr>.m tailing <*ii lii.layoi Sunday, tin intention In in^. to-s< pirate tin iiojt.iay by an 
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know.” When R. Zera went (to Palestine lie suit bark worn t«. 
his comrade (saying i: The evening and the morningi following 
must both belong to the month ( 7 . <when the old union has siiJ) 
been seen after dark on the twenty-ninth day of the month, the 
thirtieth evening and following da}- belong to the dosing month . And 
this is what Abba, the father of K. Sinilai, meant- \\\ calculate on)} 
the beginning of the new moon; if it began before midday it is eertain 
that it was seen close upon the setting of the sun. but if it did not 
begin before midday, it is certain that it did not appear close upon the 
setting of the sun. What difference does it make * m practice'? 
Answered R. Aslii, to refute witnesses. R. Zera says in the name 
of R. Na’liman, in every case of doubt i about the holidays we post¬ 
date but never antedate.* Does this mean to say that » in a case of 
doubt concerning the exact day on which Tabernacles begins \u 
observe the fifteenth and sixteenth but not the fourteenth- hi us 
keep the fourteenth also; perhaps Abh and Klul haw each mpy 
twenty-nine days? That two consecutive months should each lnvt 
twenty-nine days is a matter that everyone would know. 1 a\ i want 
to Babylon on the eleventh of Tishri. Said lie. ‘ ‘ Sweet is llu. food 
of Babylon, on the great Day t of Atonement now being lu Id in Pal 
estine.” They said to him, “ Go and testify ” Answered hi I 
have not heard from the Beth Din the words, ** It is eonseirated.'’ 

( and therefore I cannot testify'i. lair R. Jo’hanan announced: In 
every place that the messengers sent in Xisan reached, but that till 
messengers sent in Tishri cannot reach, they must < *1 >m r\ e two day's 
for the holiday's; and they make this restriction for Xisan lest people 
w’ould do in Tishri as in Xisan. v Rahha Used to last two days for 
the Day' of Atonement..? Once it happened that lie w as right because 
the Day' of Atonement fell one day later m Palestine than in Baby 
Ion). R. Xa’hman was once fasting on the Day of \tonuncnt and 
in the evening a certain man came and said to him “ To morrow 
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will be tile Da\ of Atonement in Palestine." He angrily punted, 
“ Swift were our persecutors" [Lumen. iv. iy]. R. Xa’liman said 
to certain sailors, ” Ye who do not know tile calendar take notice 
that when the moon still shines at dawn i it is full moon, and if it 
hap]>ens to be Nisan) destroy your leaven bread, i for it is then the 
fourteenth day i. 

MISIINA: For the sake of i the new moon) of the two 

months, Nisan and Tisliri, witnesses may profane* the Sabbath, 
because in these months the messengers went to Syria, and the order 
of the festivals was arranged; when, however, the Temple v was in 
existence, tlie\ might profane the Sabbath in any month, in order to 
offer the ( new moon i sacrifice in its proper time. 

GKMARA: For the sake of these two months and not more? 
Against this I raise a question of contradiction: i Is it not said i. For 
the sake of six months messengers were sent out ? Answered Abayi: 
Thus lie means: For all new moons, the messengers were sent out 
while it was still evening, but ior Nisan and Tisliri, they were not 
sent out until they heard from the lips of the Beth Din, the words 
“ It (the new moon or month t is consecrated/’ The Rabbis taught: 
Whence do we know'that for tliem we may profane the Sabbath? 
From [Rev. xxiii. 4] which runs ‘‘These are the feasts of the Lord, 
which ye shall proclaim in their seasons;" might not one suppose 
that as 1 witnesses j wa re permitted to profane the Sabbath until the 
new moons had been consecrated, so were messengers permitted to 
profane the Sabbath, until ■ the festivals’* ware introduced ? Says the 
Torah: “which ye shall proclaim," /. <., you may profane the Sab¬ 
bath in order to proclaim them, but not to introduce them. 

“ Wiir.x, Howkvkr, Tine TK.uri.ie Was in Kxistknck, 
Tirrv Mr.iit Pkoi'vnk Tin; Sap,rath, in Any Month, in Okdkr 
To OriTR thk ( Xiav Moon . Svckiiuei:, in Its Propkr Ti.mk ’’ 
The Rabbis taught: Formerly they profaned the Sabbath for all 
(new momiM: but since the destruction of the Temple, said R. 
Jo’hanan b. Zakkai, have we am 1 new 1110*1111 sacrifice to offer? 
They then instituted that <witnesses ^ might profane the Sabbath 
only on account of Nisan and Tisliri. 

MTSIIXA: Whether the new moon had appeared clear to all 
or not, 1 the witnesses’* were permitted to profane the Sabbath 
011 its account. R. Jose says: If it appeared clear to everyone.: the 

To travel to Je rusalem in oith t to inform tin li< th I>iii might have ilul iv.ilk- 

114; m >i< than the <li,t m, r p< rniitt< U on the Sabbath, 
i Tin Temple in Jerusalem. 

! it might then b< pn Mimeil that everyone h.nl ~»vn it, ami it was tlier< Ion untteces- 
•>ar\ lor anyone to go to ], rnsaU in to annonin-v it to tin lit th Din. 



Sabbath should not bo profaned * by witnesses It once linj «jk in 
that more than forty pair - of witnesses / we re mi the highway t- 
Jerusalem on the Sabbath, when R. Aqiba detained them at Rvdda 
R. Gamliel then sent word saying, “ If thou thus detainest the pen 
pie, thou wilt be the cause of their erring in the future * /. r. t tlie \ 
may refuse to come and testify •. 

GKMARA: The Rabbis taught: The words [Kecles. xii. 

“ Qoheleth sought to find out acceptable' words, ‘ me an that Ooheleth 
sought to invent laws, without the aid of witnesse s nr warning. An 
echo w T as heard saying, [Kcclesxii. io], “ bet that which is writte*' 
be upright, even words of truth" - which meant that by means «- 
tw r o witnesses (should the words of truth be established*. 

“ It Once Happened Tii \t More Tiiax Forty Pair <*j 
Witnesses! Were on the Hhiiiwav <to Ji.KT svunn vxd R. 
AqibaDetaixeiiThem, etc." A Boraitlia teaches: R. Judah sa\>. 
God fe)rbiel that R. Aqiba should have detained them; it was Sha/.pai 
the superintendent of Gacler who detained them, and (and when - R. 
Gamliel (heard of it. he i sent and dismissed him. 

MISHNA: When a father and son have se e n the ne w unmii, 
they must both go to the Beth Din. not that they may act te>ge tlur 
as witnesses, but in order that, should the evidence nf e ither of then 
be invalidated, the other may join te> give evidenev with another wit 
ness. R. Simon says: Father and sem, and relative's in any degree- 
may be accepted as competent witnesses to give 1 e vide nev as to the 1 
appearance of the new’moon. R. Jose say*: It once- happened that 
Tobias the physician, his son, and his freeel slave 1 , saw the new 
moon in Jerusalem (and when they tendeml their e-vuhnec the 
priests accepteel his evidence anel that of liis sou. but invalidated that 
of his freeel slave; but when they appeared before* the Be th Din 
they received his evielence, and that of his freeel slave, but invah 
dated that eif his son. 

GKMARA: Asks R. kevi: What is the reason f**r R. Simon - 
opinion? It is w T ritten [Rx. xii. 1 ] "Anel the Lurel spake- unit 
Moses and Aaron saying: This month shall be a. ,< whieh 

means, this evidence shall be acceptable from you although yen 
are brothers i. And how d** the Rabbin explain it ' Tlu a -,a\ o 
means: This testimony shall be given into v«*ur hands-/. . tin 
Beth Din’s ). Says Mar Fqba in the name nf Samuel the rule R 
according te> R. Simem. 

MISHNA: The following are considered incompetent to 1-v 
witnesses: gamblers w T itli dice, usurers, pige-on-brevde rs. th<->e \vh. 

* Those- who broc.l Hid trai>> f r 
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deal with the produce of the sabbatic year, and slaves. This is 
the rule: All evidence that cannot be received from a woman cannot 
be received from any of the above. One who has seen the new 
moon, but is unable to go ' to give evidence ', must be brought if 
unable to walk ) mounted on an ass, or even in a bed. 5 * Persons 
afraid of an attack by robbers may take sticks with them:* and if 
they have a long way to go, it will be lawful for them to provide 
themselves with, and carry their food.* Whenever ‘witnesses' 
must be on the road a day and a night, it will be lawful to profane 
the Sabbath to travel thereon, to give their evidence as to the ap¬ 
pearance* of the moon. For thus it is written [Lev. xxiii. 4] “These 
are the feasts of the Lord, the holy convocations, which ye shall 
proclaim in their appointed seasons'' 

* Kven on the Sabbath, when under ordinary circumstance^ this might not be done 




CHAPTER II. 

MISHNA: If the Beth Din did not know him (the witness) 
another was sent with him to testify in his behalf. In former times 
they would receive evidence ( about the appearance of the moon) 
from any one; but when the Boethusians used their corrupt practices 
the rule was made, that evidence would only be received from those 
who were known (to be reputable i. 

GEMARA: What is meant by “another" tin the above 
Mishna) ? Another pair (of witnesses i. This is proved by the fol¬ 
lowing reasoning: If you do not say so, then what is the meaning of 
“ him,” in the words of the Mishna “ If the Beth Din did not know 
him?" Shall I say it means one (witness)! Surely the evidence 
of one was not received, for this transaction was called “judgment ” 
[Ps. lxxxi] (and two witnesses are necessary ) ? What then does 
“him” mean? That pair; so also here, “another” means another 
pair. Is then the evidence of one not accepted ? Does not a Boraitlia 
state: It once happened that R. Nehorai went to Usha on the 

Sabbath to testify (to the character) of one witness? He knew, that 
there was one witness in Usha and he went to add his evidence i and 
thus make two witnesses ). If that is so, why need it tell us i that R. 
Nehorai went on the Sabbath) ? One might suppose that, as there 
was a doubt ( that he might not meet the other witness b he ought 
not to have profaned the Sabbath (by traveling to Usha as a single 
witness); therefore he teaches us (that even in such a case of doubt 
the Sabbath might be profaned >. 

When Ulla came (to Babylon, from Palestine), he said: They 
have already consecrated the New Moon in Palestine, Said R. 
Kahana: (In such a case) not only Ulla, who is a renowned man, 
is to be believed, but even an ordinary mail. Why so? Because 
men will not lie about a matter, that w ill become known to every 
one. 

“ lx Former Times Tiiky Would Receive K\ii>r\cr From 
Any One, etc.” The Rabbis taught: What corruption did the 
Boethusians practice ? They once sought to deceive the sages, and 
they bribed, with four hundred zuz (silver coins*, two nun, one 
belonging to their party and one to ours. The former gu\c his evi¬ 
dence and went out: to the latter, they i the Beth Din • ^aid, “Tell 
us what was the appearance of the moon ? ” “ I went tip. replied 
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lie, ' to Maale Aelumim, 1 * and T saw it crouching between two rocks. 
Its head was like a calf, its ears like a goat, its horns like a stag, and 
its tail was lying across its thigh. I gazed upon it and shuddered, 
and fell backwards; and if you do not believe me, behold, here I 
have two hundred zuz bound up in my cloth. “ Who induced you 
to do this ” they asked ? “ I heard,” he replied, “ that the Boethu- 

siaus wished to deceive the sages; so, I said to myself, I will go and 
inform them, lest some unworthy person may < accept their bribe i 
and come and deceive the sages.” Then, said the sages, “ The two 
hundred zuz may be retained by you as a reward, and he who bribed 
you, shall betaken to the wliipping-post (and be punished).” Then 
and there they ordained that testimony should be received only from 
those who were known i to be of good character). 

MISHXA: Formerly bon-fires were lighted ( to announce the 
appearance of the new moon >; but when the Cutlieans t practiced 
their deceit it was ordained that messengers should be sent out. How 
were these bon-fires lighted ? They brought long staves of cedar 
wood, canes, and branches of the olive tree, and bundles of tow 
which were tied on with twine; with these they went to the top of 
the mountain, and lighted them, and kept waving them to and fro, 
upward and downward, till they could perceive the same repeated by 
another person on the next mountain, and thus, on the third moun¬ 
tain, etc. Whence did these bon-fires commence? From the mount 
of Olives to Sartabha, from vSartabha to Gropliinah, from Grophinah 
to Hoveran, from Hoveran to Beth Baltin; they did not cease waving 
the burning torches at Beth Baltin, to and fro, upward and down¬ 
ward, until the whole country of the captivity appeared like a blaz¬ 
ing fire. 

GKMARA: The Rabbis taught: Boil-fires were only lighted to 
announce the new moon that appeared and was consecrated at the 
proper time ■ after twenty-nine days ». And when were they lighted? 
On the evening of the thirtieth day. Does this mean to say that for 
a month of twenty-nine days the bon-fires r.vvr lighted, but not for a 
month of thirty days ? It should have been done for a month of 
thirty days, and not at all for a month of twenty-nine days. Says 
Abayi: That would cause the people a loss of work for two days 
i because they would wait to se e if the bon-fires would be lit or not 
and thus lose a second day i f 

J Ih< nnnu cl .1 plan twi < n J< iiisalem and Jericho. 
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“ How WlvRK TlIKSi: BoN-FlRKb LIGHTED ? Tlll.V l>ROl <, J['i 
Long Staves or Cedar Wood, etc.*’ R. Judah There an. 
four kinds of cedars: the common cedar, the Or. tros. Uk olive tree 
and the cypress. Qetros says Rabh, is in Aramau Adara or .» 
species of cedar. Lvery cedar, says R. Jo’hanan, that w\i* carried 
away from Jerusalem, God will in future times, restore as it i> said 
[Is. xli. 19], “I will plant in the wilderness the cedar tree, and 
by “wilderness” He means Jerusalem, as it is said. [Is. Ixiv. 
10], “Zion is .become) a wilderness.” further says R. Jo’ha¬ 
nan, “Woe to the Romans, for whom there will Ik no substitu¬ 
tion,” for it is said [Is. lx. 17], “ For brass, I will bring gold, and 
for iron, I will bring silver, and for wood, brass and fur stums 
iron;” but what can He bring for R. Aqiba and his omir.uks win. 
were destroyed by Rome 1 ? Of them He says [Joel hi _v» ] ‘ I will 
cleanse them, (but for • their - Aqiba’s and his comrades blood. I 
will not cleanse them.” 

“And Whence Did These Bon-Fires Comuvncj ? From 
Beth Baltin. What is Beth Baltin? “Biram * m.-avered Rabh 
What (does the Mislma ■ mean by the eapti\ ity 3 Says R. Joseph- 
“ Pombeditha.” And how was it that the whole country looked 
like a blazing fire? We learn that each Israelite took a torch ii. 
his hand and ascended to the roof of his house. 

MISHXA: There was a large court in Jerusalem, .ailed Beth 
Ya’azeq, where all the witnesses met, and where tlie\ wee examined, 
by the Beth Din. Great feasts were made there fin tlu while-v-es 
in order to induce them to come frequently. At first, liny did not 
stir from there all day ■ on the Sabbath till R Gainlul the Llder 
ordained that they might go two thousand cubit'’ or- . ven side: and 
not only these (witnesses ' but also a midwife, going t-» perform her 
professional duties, and those who go to assist others in ease of con¬ 
flagration, or of an attack of robbers, or ot tlond »r of rescuing 
people") from the ruins 1 of a fallen building aie coiiMdcwd lo> tile 
time being') as inhabitants of that place, and may g« > thence on the 
Sabbath") two thousand cubits on even side. How wan the wit¬ 
nesses examined 3 The first pair were examined fir.- 1 , Tin elder 
was introduced first, and they said to him: Tell u> in >\h t lorni you 
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saw the- mouii; was it before or behind the sun ? Was it to the north 
or the south (of the sun <? What was its elevation on the horizon? 
Towards which side was its inclination ? What was the width of her 
disk ? If he answered, before the sun, his evidence was worthless. 
After this they introduced the younger ( witness) and he was exam¬ 
ined: if their evidence was found to agree, their testimony was 
accepted as valid; the remaining pairs tof witnesses') were asked 
leading questions, not because their testimony was necessary, but 
only to prevent them departing, disappointed, and to induce them to 
come again often. 

GICMARA: Do not the questions ( asked by the Mishua), ,s was 
it before or behind the sun?” and ‘‘was it to the north or to the 
south?” mean the same thing? Answered Abayi: < The Mishna 
asks) whether the concave of the crescent was before or behind the 
sun, and if ( the witness said ) it was before the sun, his evidence 
was worthless; for R. Jo’hanan says: What is the meaning of the 
passage [Job xxv. 2] “ Dominion and fear are with him; he maketh 
peace in his high places? ” It means that the sun never faces the 
concave of the crescent or the concave of a rainbow. 

‘ ‘ Wiiat Was its Klevation on the Horizon ? Towards 
Which Side Was its Inclination?” In one Boraitha we have 
learnt: If 1 the witness ) said “ towards the north,” his evidence was 
valid, but if he said, “towards the south,” it was worthless; does 
not another Boraitha 1 which says the following) teach the very 
opposite: If (the witness) said “towards the south,” his testimony 
was accepted, but if he said “ towards the north ” it was valueless? 
There is no difficulty here; in the latter case it speaks of the summer, 
while in the former it refers to the winter. The Rabbis taught: If 
one ( witness 1 said its elevation appeared about as high as two ox- 
goads and another said about as high as three, their testimony was 
invalid, but either might be taken in conjunction with a subsequent 
witness (who offered similar testimony). The Rabbis taught: (If 
the witnesses say ) <l we have seen the reflection 1 of the moon ) in the 
water, or through a metal mirror, or in the clouds,” their testimony 
is not to be accepted; or < if they say we have seen < “ half of it in the 
water, and half of it in the heavens, or half of it in the clouds," their 
evidence carries 110 weight. Must they then see the new moon again 
(before their testimony can be accepted)? Answered Abayi: This 
is their meaning, if the witnesses testify' that they saw the moon, 
accidentally, and they” then returned purposely” and looked for it, but 
they saw it not, their evidence is worthless. Why” so? Because 
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(.me might .say they saw a patch of white (.muds ami the e- im .eight 
it was the mooli -. 

MISHNA: The chief of the Beth Din say* It the new 
moon i is consecrated," and all the people repeated after limi “It is 
consecrated, it is consecrated." Whether the new moon was seen at 
its proper time ( after twenty-nine days > or not, the y used to cuusevrah 
it. R. Klazar b. Zadok said: If it had not bee-n sent at its ]trope t 
time it was not consecrated, because it had alre ady been rouse e l ate d 
:n heaven 1 7 . e., of itself i. 

GKMARA: Whence do we know that the ehie f of the Beth 
Din must say ‘ * It is consecrated " »? Answered R. 1 liy y a b. Gamd; 
:n the name of Rabbi: The Torah says [Rev. xxiii. 44J. “Moses 
declared unto the children of Israel the feasts of the Rord " from 
which wc deduce that (as Moses, who was the chief in Israel 
declared the feasts to Israel, so also does) the chie f of the Beth Din 
announce the words “ It is consecrated." 

“Ai.l the Rkoi’lk Rkpkatkd Afti'r Him It is Cox^j 
CRATKD, It is Coxskcratkd." Whence do we know this? 
Answered R. Papa: The Torah says [Dev. xxiii. 2], “Which i< 
shall proclaim," /. e., which y r e, all the people shall proedaim: but R. 
Nadiman b. Isaac says: We know it from the words [ibid. J ' Tin <> 
are my’ feasts," i. e. (these people ) shall announce my feasts. Why 
are the words " It is consecrated " repeated twice ? Because in tin 
Scriptural verse just quoted we find it written “ holy convocations " 
{literally, announcements, and the minimum of the plural e xpn ssion 
is two). 

“ R. Klazar il Zadok Said: If it Hah Not Bkfx Srrx it 
its Profkr Timk, it Was Not Coxskcratkd liy. lVlinne 
teaches in a Boraitha: When tlu ne w moon appear." at it" proper time, 
the}* used not to consecrate it, but when it appears out of it" prope l 
time, they used to consecrate' it. R. Kliezcr, however say >: I11 in itln 1 
?ase used they to consecrate it. lor it is written [he \ \,n. in] ‘ And 
ye shall consecrate the fiftieth year:" Ytar* should be consecrated 
but not month*. R. Judah says in the- name oi Samuel: The law’s 
according to R. Klazer b. Zadok. Abayi says- We have also 
Mishna to tile- same effect, viz.: If the Beth Din and ,tb Israel mu 
the new moon «on the thirtieth day) and if the e x. t vun,,tu *u of the 
witnesses had already'taken place- and it had become ♦t 1 k Beton 
they had time- to announce- " Il is e'onsecrate-d, the *nth iml 
passing 1 is intercalary That tin month is iiiteo.e’aA > i:nr 
lienied by the Mishna but not that the y s ltd ' It > n.-e rr ited ? 

* T?’« l’auv of a T.-u.e. no m* mjr, ,n K. . Si. 
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It is not clear that this is a support for Abay i’s argument, lor it was 
necessary to say that it w as intercalary, or we would not have known 
that the next day was the intercalary day. One might have thought 
since the Beth Din and all Israel snv the new moon, that it was 
apparent to all, and that the mouth does not become intercalary, 
therefore he teaches us that i nevertheless the month becomes inter¬ 
calary i. 

MISIINA: R. Gamliel had on a tablet, and on the wall of his 
upper room, illustrations of the various phases of the moon, which 
he showed to the common people, saying, ‘ Did you see the moon 
like this figure or like this ? ” 

GEMARA: Is this permitted? Does not a Boraitha teach that 
the words “Ye shall not make with me” [Kx. xx. 23] mean, ye 
shall not make pictures of my ministers that minister before me, 
such as the sun, moon, stars or planets? It was different with R. 
Gamliel, for others made it for him. But others made one for R 
Judah, yet Samuel said to him “Thou, sagacious one, destroy that 
figure ! ” * In the latter case the figure was embossed, and he was 
afraid that one might suspect the owner l of using it as an idol) 
Need one be afraid of such suspicion? Did not that synagogue in 
Shephithibh of Xehardea have a statue .of the king), yet Rabh, 
Samuel, and Samuel’s father and Levi went there to pray and were 
not afraid of being suspected lof idolatry ? It is a different case 
when there are many. Yet, R. Gamliel was only one? Yea. but 
he was a prince, and there were always many with him; and if you 
wish you may say that ,he had them made to teach by means of 
them; and that which is written [Dent, xviii. 9] “thou slialt not 
learn to do,” means but thou mayest learn, in order to understau l 
and to teach. 

MISIINA: It happened once, that two witnesses came and said: 
We saw the moon in the eastern part of the heavens in the morning 
and in the western part in the evening. R. Jo’hanan b. Xuri dr 
dared them to be false witnesses; but when tiny came to Jamnia 
Gamliel received their evidence as valid. ((>n another occasion t\\ > 
other witnesses came and said: We saw the moon on its proper da' , 
but could not see it on the next evening of the intercalary day R 
Gamliel received them: but R. Dosa b. Ilarkhinas. said: Tiny are 
i :.lsc witnesses; for how can they testily oi a woman being delivered 
'•*11 a certain day i, when, on the next day, she appears t*» be preg 
nant? Then R. Joshua said unto him: I approve your opinion. 
I'pon this Gamliel sent him ■ R. Joshua- word, saying. I order 

literally ‘‘jmt ..ut th*■ fv> s oi th tt tillin' 



43 

y hi to appear before me oil tile Da}' of Atonement, according to 
your computation, with your staff and with money. R. Aqiba went 
to him ( R. Joshua and found him grieving; he then said to him 
I can prove that all Gamliel has done is proper for it is saitl, 
“ These are the feasts of the I/rd, holy convocations which ye shall 
proclaim,’’ either at their proper time, or not at their proper time, 
only their convocations are to be considered as holy festivals. When 
he iR. Joshua ' came to R. I)osa b. Harkliinas, the latter told him, 
“ If we are to reinvestigate the decisions of the P>eth Din of (ram lie 1. 
we must also reinvestigate the decisions of all the belli Dins which 
have existed from the time of Moses till the present day; for it is 
said [Ex. xxiv. 9], “ Moses. Aaron. Nadub, Abiliu, and seveiit} 
elders went up f to the Mount Why were not the names of the 
elders also specified ? To teach us, that even time men in Isra.e 1 
that form a Beth Din are to be respected in an equal degree with the 
Beth Din of Moses. Then did R. Joshua take his staff and money 
in his hand, and went to Jamnia, to Gamliel, 011 the very day on 
which the Day of Atonement would have been according to his com 
putation; when Gamliel arose, and kissed him 011 his forehead, >ay 
iug, “Enter in peace, my master and disciple; My liiaskr in 
knowledge; and my disciple -since thou didst obey my injunction. 

GKMARA: A Boraitha teaches us: that R. G milk 1 saitl to Uk 
sages, thus it has been handed down to me from the house ot nn 
grandfather 1 Hillel ■. that sometimes the new moon appears elongate*, 
and sometimes diminished. R. Mliyya saw the old 1110011 vet on the 
morning of the twenty -ninth day. and threw clods of earth d it 
saying, “We should consecrate thee in the evening ami thou art 
seen now? Go. hide thyself 1 

Said Rabbi to R. Iliyya: “ Go to Kntob and consecrate the 
mouth and send back to me as a password“ * David, the Ring ot Israel 
still lives.’ ” The Rabbis taught; Unco it happened that tlu heavens 
were thick with clouds and the form of the moon was seen on the 
twenty-ninth of the month * of Klul -. so that the pcopl. thought that 
New Year’s Day should be then proc laimed, and til. > the Beth Din 
were about to consecrate it. Said R. Gamliel to them Ihus it h..-. 
been handed down to me by tradition, from the lions. 01 my g • ,n< 
father, the consecration of the moon cannot take pi tec it t puio.i 
less than twenty-nine and a halt days two-tliirds tml . -yc 
seventy-three TIalaqim »»1 an hour. G11 that m It saim d o the 
mother of Ben Za/.a died and R. Gamliel deliwnd 1 to'eat uiinral 

This til-Vic. V. S« *iii at. « I nisi- in th. •! e s R C-’. ,t i « < n - i i yt .hibneil 

thr 1< iw, utiili r iK-in.lW *t .h Ch I • tis.. T it l 1 ’ <- ’* 
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• »ratimi. : ■ n»*t «. cause she specially eleserved it. but in order that the 
mi^iit know that the new moon had not yet been consecrated 
>y the Beth Din. 

1 Wui x Hi: Raihsi Joshua) Camk to R. I)osa b. IIakk- 
1 ii n as. i' re. ’ The Rabbis taught: The reason that the names ni* 
tho.se elders are not mentioned, is in order that one should not say: 
Is So-and-so 1 ike Moses and Aaron ? Is So-and-so like Nadabh and 
Abilin ? Is So-and-so like Klilad and Medad ? < And how do we know 
that one should not ask thus i ? because, it is written [i Sam. xii. , 

‘ And Samuel said unto the people the Tord that appointed Moses and 
Asron ” and in the same connection it is said [ibid. 11.], “And the 
T°rd sent Jerubaal and Redan and Jephtha and Samuel.” Jerubaal 
is Gideon: and why is he named Jerubaal? Because he strove 
against Baal: Bedan is Samson; and why is he named Bedan ? Be¬ 
cause he came from Dan. Jephtha means just what it is ( 7 . c., lie 
had no surname or attribute «. It is said [Ps. xeix. 6] “ Moses and 
Aaron among his priests, and Samuel, among them that called upon 
his name; ’ the sacred text regards the three common people equal 
with the three noblest, to teach us that Jerubaal was in his genera¬ 
tion like Moses in his; Bedan in his generation was like Aaron in 
his; Jephtha in his generation was like Samuel in his generation. 
Prom all this one must learn, that if, even the commonest of the com¬ 
moners is appointed leader by a community, he must be consid¬ 
ered as the noblest of the nobility, for it is said [Deut. xvii. <)] 
“And thou shalt come unto the priests, the Tevites, and unto the 
judge that shall be in those days.” (Why does the Torah say “ in 
those days ? ' Can you imagine that one could go to a judge who 
was not in his days? i Surely not ! but by these words Scripture 
teaches us that a judge is to be held “ in his days ” equal in author¬ 
ity with the greatest of his antecedents i. We find a similar teaching 
in Kccles. vii. n»: Say not thou, that the former days were better 
than these ! ” 

Hr Took His Starr, BTC.” The Rabbis taught: t Gamliel 
said to R. Joshua : Happy is the generation in which the leaders 
listen to their followers, and through this the followers consider it so 
much tlu more their duty i to heed the teachings of the leaders'. 

' N’ufnmi..- r J v«r. 1 i :sti- ns r*, iirr. pt rinittt d «.n Ih. ln.lid.iv.*.. 
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MISHNA: If the Beth Din, ami all Israel .viw - the moon on 
the night of the thirtieth day ), or, if the witness had been examined, 
but there was no time to proclaim “ It is consecrated ” before it has 
become dark, the month is intercalary. If the Beth Din alone saw 
it, two of its members should stand and give the testimony lx fore 
the others, who shall then say “ It is consecrated. It is consecrated/ 
When three who formed a Beth Din saw it, two should stand and 
conjoining some of their learned friends with the remaining one, give 
their testimon}' before them, who should proclaim “It is conse¬ 
crated, It is consecrated,” for one imember of a Beth Din - has not 
this right by himself alone. 

GEMARA: “ Ik the Beth I)in Atonic Saw It, Two <>i Its 
Mkmkers vShoued Stand and Give Their Testimony Bki or, 
The Others, ETC.” Why so? Surely hearsay evidence is not 
better than the testimony of an eye-witness ! Says R. Zera: It refers 
to a case where they sav r it at night l and on the next day they could 
not consecrate the new moon until they had heard the evidence of 
two witnesses). 

“When Three, Who Formed v Betii Din, Saw it. Two 
Should Stand and Conjoining Some of Tiieir I, evened 
Friends With the Remaining One, etc/" Why so? Here 
also we may say, surely hearsay evidence is not better than the tes¬ 
timony of an eye-witness ! And if you should object that this also 
means where they saw it at night, is this not, then, the same cast. ? 
The case is the same, but he needs to state the above, because of the 
concluding words, “one i member of a Beth Dili i has not tin. right 
by himself alone;” for you might possibly think that \\\ say. since 
in civil cases three (are required to constitute a Beth Din , but 
where he is well known (as a learned authority * one judge may act 
alone, so here we may consecrate »the new moon on the authority 
of one judge, therefore, lie teaches us (that three are required . 
Perhaps I should, nevertheless, say here 'that one learned authmiG 
is sufficient * ? Nay, for there is no greater authority than M«'Se- 
our master, yet God said to him. that Aaron should art with him as 
it is written [Kx xii. i, 2], “And the l,urd spake nut** Mosv>nrd 
Aaron, in the land of Egypt, saying: This month shall be unto ), u 
the beginning of months.” 
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Dues this mean lu say that a witness maj act as judge? And 
.•.liall I then say that the above Mishna is not according to R. Aqiba, 
lor a Boraitha teaches: If the members of the Sanhedrin saw a man 
commit murder, part of them may act as witnesses and part as 
judges, according to R. Tarphon; but according to R. Aqiba all of 
them are witnesses, and no witness (of a crime) may act as judge? 
You may state . that the Mishna is; according to R. Aqiba even. In 
the latter instance R. Aqiba only refers to capital cases, for the Torah 
.-.ays [Numb. xxxv. 24, 25] “Then the congregation shall judge 
. . .and the congregation shall deliver, ” and since they saw him 
commit murder, they will not be able to urge any plea in his favor; 
but here (concerning the new moon) even R. Aqiba assents (that a 
witness may act as judgeb 

MISHNA: Every kind of cornet may be used ( on New Year’s 
Day j except those made of cow-horn, because they are called “ horn “ 
OK REN ) and not “ cornet" » Siiophar ). R. Jose says: Are not all 
cornets called “ horn," as r. it is said [Josh. vi. 5] “And it came 
to pass that when tlie> made a long blast with the horn.” 

GEMARA: How comes it that the word JorniKE means ram ? A 
Boraitha teaches: R. Aqiba says, When I went to Arabia, I found 
they called a ram “ Yubla.” The Rabbis did not know the meaning 
of the word Sakskkkiio in tile passage [Prov. iv. 8] ‘‘Salseleho and 
she shall promote thee. ’ One day they heard Rabbi’s maidservant 
say to a certain man who was » conceitedly » playing with his hair, 
How long wilt thou mksai.ski, - twist up ) thy hair ? '* The Rabbis 
did not know’ the meaning of the word yeiiabhjckha in the passage 
[Ps. lv. 22] “ Cast YKHAMiKKHA ( burden 1 upon the Lord.” Says 
Rabba b. Bar ’liana, “One day I went with a certain Arabian car¬ 
avan merchant and I was carrying a burden. Said he to me, ‘Take 
down Yriiaiuikkh • thy burden) and put it on my camel.’ ” 

MISHNA: The cornet used 011 the New Year w\as a straight 
horn of a wild goat; the mouth piece was covered with gold. The 
two trumpets were stationed one on each side: the sound of the 
cornet was prolonged, while that of the trumpet was short, because 
the special duty of the day was the sounding of the cornet. On the 
\ast days two crooked ram’s-horiis were used, their mouth-pieces 
be ing covered with silver, and the two trumpets were stationed in the 
middle between them: tin sound of the cornet was shortened while 
'hat of the trumpets was prolonged, because the special duty of the 
div was the sounding of the trumpets. The Jubilee and New’ 
Year's Day were alike in respect to the sounding < of the cornet and 
tin benedictions, but R. Judah says on the New Year we blow (a 
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cornet; made of ram's-liorii, and on the Jubilee oik madeot tin horn 
of a wild goat. 

GKMARA: R. Rcvi says: It is a dut\ on Now Year s I)a\ aim 
the Day of Atonement to use a bent cornet but during tin. rest o; 
the year a straight one. Rut have w’c not learned that the cornet 
used on the New Year must be the “ slraiy ht horn of a wild goat ' 
He i R. Revi ) supports his opinion with the tollowiug Boraitha 
which teaches that R. Judah sa\s: On New Year’s I)a} they used t«- 
blow (a cornet) made of a straight rain‘s-horn and on the Jubilees 
one made of wild goat’s horn. About what do tln \ dispute? R. 
Judah holds that on New Year’s the more bent in spirit .1 man is 
and on the Day of Atonement, the more upright he is in his conies 
sions), the better; but R. Devi holds tin more upright a man is on 
New r Year’s Day and the more bowed in spirit on tin least Days, 
the better. 

“ Thk Moutii-Pikck Was Covkrkh With Gone' Docs not 
a Boraitha teach, however, that if one covers tin place to which tin 
mouth w 7 as put the cornet ma\ not be used; but if die overs 
another place it maybe used? Answered Abaci: Our Mislina also 
means, a place to wdiieli the mouth w*as not put. 

4 4 Thk Two Trumpets Wi.rk Stationkj »(>.\ v < >x D vcn Sou , 
Could the two sounds be easih distinguished? Xa\ : and therefore 
the sound of the cornet was prolonged to indicate that tin- spe cial 
duty of the day was the sounding of the corne t. 

“Ox thk Fast-Days Two Crookm* Roi’s IlukNs Wkri 
UsKH, Tiikir Moi tii-Pikcks Bkixc. Covrui i* \\Tni Su,ykk. 
Why was the cornet used in the (.lie case covered with gold and in 
the other, with silver? All . signals for assemblies were blown on 
horns made with silver as it is written [Numb. x. j] Make' unn- 
thee two trumpets of silver . that thou lvayest use them for tin 
calling of the assembly, etc.” R. Papa K Saiuml was about to 
follow 7 the practice laid dowai by the Mishiiu said Rabiia to him 
that w r as only e'ustoman so long as the Temple was in exist*. no 
A Boraitha also teaches this applie s only to the Temple ; but in the 
coiintr}’ (outside of Jerusalem in <■ place when thee u>o the 
trumpet, they do not use the cornet and .. w mc \ml • aDo 
did R. ’Ilalaplita. in Sep]>horis and so to< did R. H inma b. 
Teradjon in Si’lini, when the' matter was brought to the- attention 
of the sages, they said: That was tin custom i nh at the eastern 
gates or the Temple Mount. RaMia but sunn suv R. Joshua 1 ». 
Devi asked: From which Scriptural \ e-rse is this de-ouc\d ' From 
Ps. xcviii. 6 which runs. ‘With trumpets ain s.uid e>J curin.t, 
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make a joyful utii.se before the Lord, the King:" /. t., before the 
Lord, the King * in the Temple) we need both the trumpets and the 
eornet, but not elsewhere. 

“Tiik Juiiilee. ani> the New Year Were Alike in 
Respect to the .Sounding for the Cornet’*, and the Bles¬ 
sings." R. Samuel b. Isaac said: According to whom do we now¬ 
adays pray: “This day celebrates the beginning of thy work, a 
memorial of the first day?” According to R. Kliezer who says: 
The world was created in Tisliri. R. Ilia asked a question: Did we 
not learn in our Mishna that the Jubilee and New Year are alike in 
respect to the sounding (of the cornet i, and the benedictions, and 
now how can that be so when we say “This day celebrates the be¬ 
ginning of thy work, a memorial of the first day,’' which is said on 
New Year but not on the Jubilee? (That which we have learnt in 
our Mishna that they are alike means i in every other respect but this. 

MISHNA: It is unlawful to use a cornet that has been split and 
afterwards joined together; or one made of several pieces joined 
together. If a cornet had a hole that had been stopped up, and pre¬ 
vented (the production) of the proper sound, it might not be used; 
but if it does not affect the proper sound, it might be used. If one 
should blow the cornet inside a pit, a cistern or a vat and the sound 
of the cornet was (plainly ) heard (by one listening to it ) he will 
have done his duty (to hear the cornet on the New Year», but not if 
he heard only an indistinct sound. Thus also, if one should happen 
to pass by a synagogue, or live close by it and should hear the cornet 
(on the New Year) or the reading of the Book of Kstlier (on the 
Feast of Esther ), lie will have complied with the requirements of the 
law, if he listened with proper attention but not otherwise: and 
although the one heard it as well as the other, yet the difference (on 
which everything depends) is, that the one listened with proper 
attention, and the other did not. 

GKMARA: The Rabbis taught: If a cornet was long and 
they shortened it, it might be used; if one scraped it and reduced it 
to its due size, it might be used; if one covered it on the inside, with 
gold, it might not be used; if on the outside and it (‘hanged the tone 
from what it originally was. it might not be used, but if not, it might 
In used: if a cornet had a hole in it and they closed it up, and 
thereby prevented (the'production of the proper sound, it might not 
be Used, but if not it might be used; if one placed one* cornet inside 
another and the sound heard by a listener was produced from the 
inner one he has complied with the requirements of the law, but if 
from the- oute r one. lie has not. 
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“Or One Made <>j Skykraj, Pieces Joinkp T»«,n m 
The Rabbis taught: If one added to a cornet never so sm.tll .* piv 
whether it be of the same kind of horn or not it might not be in >* 
If a cornet had a hole, whether one stopped it up with a piece ot it _ 
same kind i of horn - or not, it might not he used, but R. Nath tn 
held (only when repaired with material >t,'f «»i the same kind it 
might not be used, but otherwise it might To winch R. Judah 
added: That is, if the greater part of a cornet was broken. Fn.tn 
this we may prove that if repaired with material of the same kind 
although the greater part w*as broken, it may. nevertheless Ik Used 

“ If one covered a cornet on the inside with goM it might not 
be used; if on the outside, and it changed Ur tom from what it 
originally was, it might not be used, but if not, it might Ik used.” I: 
a cornet had been split lengthwi.se, it might not K used, but ii cross¬ 
wise, yet enough remained with which to produce the sound, it mighi 
be used, but if not, it might not bo used. [And how much is that ? R. 
Simon b. Gainliel explains it to be as much as w^ may hold in otii 
closed hand, and yet on either side a portion is visible j If its ton- 
was thin, or heavy* or harsh, it might he used, br dl tones w w 
considered proper in a cornet. The schoolmen sent a message to tin. 
father of Samuel: t One lias complied with the requiivme ills • if the law 
if lie bored a hole in a horn and blew* it. That is self-evide nt’t**r 
in) every* cornet a hole must surely be bored. Says R. Aslii: It one 
bored a hole through the bony substance ’.lisidc the : m’m winch 
ought to be removed), are we to suppose that oik- subsum e causes 
an interposition with another of the same- n.itun . v 1 .hat then 
fore it might not be used ? Therefore diey >eiit t. • s a. that this ^ 
no objection. 

“If Onk Siioi*u> Brow tit; C iuxi i Ins iu v 1*j" ok \ 
Cistern, etc." R. Huna says: Ttie-y t mg lit ilit.- • *nl> Ur c.r 
of those wlio stood at the pit’s mouth, but those who wn *a the ) it 
comply witli the requirements of the law. If -me heard a part of 
(the required number of»the: sounds of the covin t in t 1, • oil and the 
rest at the pit’s mouth, he- has d hr- bis h:U but ’■ h, ad < jur, 
before the dawn of day, and the :cst u\- Ue buv .v bis n-<t cow 
plied w’itli the requirements of the law A -dc «l Ah,.- \\ a in Ur 

latter case (should lie not have dor. ' s tuts A ■ i is ’a : d «.»t 
hear the whole of the sounds at *' ■ dm ,\h. u :’s *v - 1 ' add b. 
performed ), y*et, in the former i m b e - > m->i.o . 1 , \« «b o > 

lh. opinion i-t iU ■ .lit n i-t 1 ,.- Mu-jv ■> <’ > 

tiouniii the Talmud. '1 te • i • i...- i - 
It h.t- only been let! lun R. o«-. ’A*, .e- 
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his duty under similar circumstances? Him can you compare 
these cases ? In the latter case, the night is net the time of perform¬ 
ing the obligation at all. while in the former case, a pit is a place 
where the duty may be performed for those who are in it ! Shall we 
say that Rabba held: If one heard the end of the sounding of the 
cornet \ without having heard the beginning* he complied with the 
requirements of the law, and from these words we must understand 
that if he heard the beginning, without the end he has also done his 
duty ? Come and hear ! If one blew the first sound Tkoia and 
prolonged the second 'Tkoia - as long as two, it is only reckoned 
as one: and * if Rabba's opinion is correct • why should you reckon 
it as two? 1 This is no question < ! If he heard a half the sounds, 
he lias done his duty , but when one blows one sound on the cornet, 
we may not consider it two halves. Rabha says: One who vows to re¬ 
ceive no benefit from his neighbor, may blow for him the obligatory 
sounds i of the cornet •: one who vows refusal of any benefit from a 
cornet, may blow on it the obligatory sounds. Furthermore says 
Rabha: One who vows to refuse any benefit from his neighbor may’ 
sprinkle on him the waters of a sin-offering in the winter, but not in 
the summer. One who vows to receive no benefit from a spring, 
may take in it an obligatory bath in the winter, blit not in the sum¬ 
mer. The schoolmen sent a message to the father of Samuel: 
If one had been compelled to eat unleavened bread on the first night 
of Passover, /. e ., he had not done so of his own accord) he has also 
done his duty. Who compelled him? Answered R. Aslii, Persians. 
Rabha remarked: From this statement we can prove that if one plays 
a song on the cornet, he complies with the requirements of the law. 
It is self-understood ! The cases are similar? But one might sup¬ 
pose that in the former case, the Torah commanded him to cat 
(unleavened bread ■ and lie ate it, but in the former case the Torah 
speaks of “a remnnbranec of blowing the cornet ” [Fev. xxiii. 24], 
and 1 when he plays a song lie does not renumber his duty for'- he is 
engaged in a worldly occupation ! Therefore lie teaches us that e ven 
unde r siii'li earcumsumevs lu* does comply with the requirements of 
the law. To this an objection was raised. We have learnt: If one 
who listened to the sounds of the cornet paid the proper attention, 
but lie that blew the' corntt did not, or viu-rersa, they have not done 
the ir duty . until both blower and liste ne r pay proper attention. This 
■*s all right as far as the case where the blower, but not the' listener, 
pay s the proper attention, for it is possible that the listener imagines 
Ik hears the noise of an animal: but how can it happen that the 
liste ne r -dioiilel pay due attention and the one who blows 1 the cornet» 
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should not, except lie was only playing a song .bv which he dm.- 
not do his duty)? tit is possible if he only produced a dull sonm. 
(z\ e. and not, for example a Teqia'i. 

Said Abayi to him: But now, according to your conclusion that a 
duty performed without due attention is the same as if performed 
with due attention') will you say that lie who sleeps in a tabernael 
on the eighth day of the feast of Tabernacles receive stripes (because 
he had no right to observe the law for more than seven day ? 
Answered he: I say that one cannot infringe a command except it 
the time when it should be performed. R. Slianien b. Abba raised an 
objection: Whence do w T e know 7 that a priest wdio ascended the plat¬ 
form (to pronounce the priestly benediction < must not say: Since the 
Torah has given me the right to bless Israel. I will supplement the 
benedictions Numb. vi. 24-26 by one of my own. as for example 
[Deut. i. 11] “ May’ the L,ord God of y r our fathers make you a thou¬ 
sand times so many 7 more as ye are?’' From the Torah which sacs 
[Deut. iv. 2] ‘ ‘ Ye shall not add unto the word.” And in this ease a.> 
soon as he has finished the benedictions, the time for performing 
that duty' has gone by 7 , still if he add a blessing of his own he is 
guilty of infringing the law 7 which says “ Ye shall not add ? " Said 
Rabha: (I mean 1, To fulfill the requirements of the law 7 one need 
not pay attention; to transgress the law 7 against supplementing, at 
the time prescribed for performing it, also, does not require one's 
special attention; but to transgress the law 7 against supplementing 
at the time not prescribed for performance, needs one’s special atten 
tion. R. Zira said to his attendant: “Ray 7 attention, and sound 
(the cornet) for me ! " Do w T e not thus see that he holds that to 
fulfill the requirements of the law the act is not enough and one 
must pay 7 attention ? Tlii.s is a disputed question among tile Tanaim, 
for a Boraitlia teaches: One who hears the blowing of the cornet 
must himself listen in order to perform his duty, and he who Mow> 
ftlie cornet' blows after his usual manner. R. Jo.se says: Tin si 
words are said only in the case of the officiant for a eoiign^ati 1:: 
but an individual does not comply with the requirements of the Gw 
unless both he that hears and lie that blows pay proper attention. 

MISHXA: It is written in Kx. xvii. 11 that ‘ When Muss 
held up his hand, Israel prevailed, etc.’’ Could then the hand- 
of Moses cause war to be w T ageil or to cea>c ? Nay ; but it u:s 
that as long as Israel looked to Heaven for aid, and din. U d thev 
hearts devoutly to their Father in Heaven, they prevailed: but whin 
they 7 ceased to do >0. they failed. Wi find a similar instant d-«» in 
[Numb. xxi. Sj ' Make unto thee a fury serpent and >et it on 1 
pole, and every one that is bitten, when lie Inoketh ayn g >'iall 
6 



live.” Could then tlie serpent kill or bring to life ? ( Nay); but it 

means when the Israelites looked 1 upward) to Heaven for aid and 
subjected tluir will to that of their Father in Heaven they were 
healed. but when they did not, they perished. A deaf mute, an 
idiot, or a child cannot act in behalf of the assembled congregation. 
This is the general rule whosoever is not obliged to perform a duty, 
cannot act in behalf of the assembled congregation 1 for that duty e 

GKMARA: The Rabbis taught: All are obliged to hear the 
sounding of the cornet, Priests, Levites and Israelites, Proselytes, 
Freed-Slaves. a monstrosity, a hermaphrodite, ail'd one who is half 
slave and half free. A monstrosity cannot act in behalf of those like 
or unlike itself, but a hermaphrodite can act in behalf of those of the 
same class, but not of any other. The teacher says: It is said, All 
are obliged to hear the sounding of the cornet, Priests, Levites and 
Israelites. This is self understood, for if these are not obliged, who 
are? It was necessary to mention priests here, for one might have 
supposed, that since we have learnt, ‘ ‘ the Jubilee and New Year’s Day 
are alike with regard to the sounding of the cornet and the benedic¬ 
tions,” that only those who are included under the rule of Jubilee are 
included in the duties of New’ Year’s Day; and as the priests are not 
included in the rule of Jubilee (for they have no lands to lie fallow, 
etc.’), might we not therefore say that they are not bound by the 
duties of New’ Year’s Day ? Therefore he teaches us (that they must 
hear the sounding of the cornet). 

Ahabha, the son of R. Zera teaches: With regard to all the 
benedictions, although one has already done his duty he may never¬ 
theless act for others, with the exception of the blessings over bread 
and wine; concerning which, if he has not yet done his duty, he 
may act for others, but if he has done his duty, he may not act for 
others. Rablia asked: What is the rule in the case of the benedic¬ 
tion of the unleavened bread, and the wine used at the sanctification 
of a festival ? Since these are special duties, may one act for others, 
or perhaps the i duty is only the eating of the unleavened bread and 
the drinking of the sanctification wine 1 but the benediction is not a 
dut> and therefore he cannot act for others? Come and hear ! R. 
Ashi s;.y -: When wv wa re at the home of R. Papa, he said the bles¬ 
sing of s, iiietifieath >n for us, and when his field-laborer came from w’ork 
lit sai l the bhssing for him. The Rabbis taught: One may not 
sna the benediction over bread for guests, unless he eats with them, 
but he may for the niembt is of the family, to initiate them into 
tlair religious duties; with regard to the Service of Praise [IlAUJM 
Ps. . "A -rviii.] and the reading of the Rook of Kstlier, although 
one h - .d"> ady dont his duty, lie may. nevertheless, act for others. 



CHAPTER IV. 


MISHNA: When tin* feast of New Year happened to fall on 
the Sabbath, they used to sound ■ the cornet ' in the Temple, but 
not outside of it. After the destruction of the Temple R. Jo’lianan 
b. Zakkai ordained that the\ should sound 'the cornet' in every 
place in which there was a Beth Din. R. Klazar says that R. Jo’lianan 
b. Zakkai instituted that for Jamuia alone; but the} »the sages' say 
the rule applied both to Jamnia and every place in which there was 
a Beth Din. And in this respect also was Jerusalem privileged more 
than Jamnia, that every city, from which Jerusalem could be seen, 
or the sounding ( of the cornet' could be heard, which was near 
enough, and to which it was allowed to go on the Sabbath, might 
sound the (cornet ) on the Sabbath but in Jamnia they sounded 
(the cornet; before the Beth Din only. 

GEMARA: Whence do we learn these tilings? Says Rahim: 
The Rabbis issued a decree concerning them according to Rabba; 
for Rabba says, Although the duty of sounding (the cornet) is 
obligator}' upon all, yet all are not skilled in sounding lit), there¬ 
fore they feared lest one might take (the cornet) in his hand, and 
go to an expert and earn' it more than four cubits on the New 
Year. The same rule applies to the palm branch ( I v ulabh ) and 
also to the scroll (on which is written the) Book of Esther. 

“After the Destruction of the Temple, R. Jo’hanan b. 
Zakkai Ordained, etc.” The Rabbis taught: Once it happened 
that New Year’s Day fell on the Sabbath, and all the cities gathered 
together. Said R. Jo’hanan b. Zakkai to the Beuai Bctlierah:* ’‘ L,et 
us sound (the cornet)!” “ First,” said the}-, “let us discuss!” 
“ L,et us sound it,” replied he, “ and then we will discuss ! ” After 
they had sounded (the cornet) they said to him “Now let us dis¬ 
cuss ! ” He answered “ The cornet has now been heard in Jamnia, 
and we cannot retract after the act has been performed.” 

“But They ithk Saoks< Say the Rile Applied Both 
to Jamnia and Every Pl\ck in Which There Is v Beth I)in.” 
Says R. Huna, that means, in the presence of the Beth Dili. Does 
this preclude people from sounding < the cornet» out of the presence 
of the Beth Din ? And, when R. Isaac b. Joseph came • from 

* A scholarly fUmily of IVib> Ionian .U scent, much favornl by Ilt-rml 
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Jamnia did lie not say : When the officiant appointed by the con¬ 
gregation in Jamnia had finished sounding (the cornet i one could 
not hear his own voice on account of the sounds ( of the cornets * 
used by individuals ? i Even individuals) used to sound (the cor¬ 
net ■ in the presence of the Beth Din. We have also been taught: 
Rabbi says, We may only sound (the cornet) during the time that 
the Beth Din is accustomed to sit. 

“Jerusalem Was Privileged More J'han Jamnia, etc.” 
•When the Mislina speaks of » “ Every city from which Jerusalem 
could be seen,” it means with the exception of a*city located in the 
valley (from which it could be seen only by ascending to an elevated 
spot); by “the sounding (of the cornet) could be heard,” it means 
to except a city located on the top of a mountain; by, “ which was 
near enough,” it means to exclude a city outside the prescribed 
limit ( of a Sabbath journey )| and by, “ and to which it was allowed 
to go ” it means to exclude a city (even near by) but divided (from 
Jerusalem ) by a river. 

MISHNA: Formerly the palm-branch (Lulabii ) was taken to 
the Temple seven days, but in cities outside (of Jerusalem) it was 
taken (to the synagogue * one day. Since the destruction of the 
Temple, R. Jo’hanan b. Zakkai ordained that the palm-branch 
should everywhere be taken seven days, in commemoration of the 
Temple, and also that it should be prohibited (to eat the new pro¬ 
duce < the whole day of waving (the sheaf-offering; vide Lev. xxiii. 

n-15 >• 

GEMARA: Whence do we know that we do this in commem¬ 
oration of the Temple? The Scriptures say [Jer. xxx. 17] “For 
I will restore health unto thee, and I will heal thee of thy wounds, 
saith the Lord, because they called thee an outcast, saying, This is 
Zion whom no man seeketh after.” By implication (we see) it 
1 Zion or the Temple * needs being sought after (or commemora¬ 
ted >. 

“And That it .Should be Prohibited to Eat . . . on 
T in-; Whole: Day ok Waving (the Siieak-Oke'Ering ) e;tc.” R. 
Xa'liman b. Isaac remarks: R. Jo’hanan b. Zakkai says this 
according to the- opinion of R. Judah, for it is said [Lev. xxiii. 
14] “And ye shall eat neither parched corn . . . until the self¬ 
same day.” /. / until the very day itself, and he holds that when¬ 
ever the expression “until” ( Adii) occurs it is inclusive. How 
can you say the above according to ( R. Judah 1; surely he differs 
from him? For we have learnt: Since the destruction of the Temple 
R. Jo'hanan b. Zakkai ordained that it should be prohibited (to eat 
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of the new produce i the whole of the day of waving (the *hcaf- 
offering)! Says R. Judah: Is this not prohibited by the Torah 
which says: “ l T ntil the self-same day? ” R. Judah was mistaken; 
he thought that R. Jo’hanan b. Zakkai taught that ( the prohibition/ 
was Rabbinical, and it was not so, for R. Jo’hanan also said it was 
Biblical. But does the Mishna not say “ he ordained?” Aye; but 
what does it mean by “ he ordained ? ” ( It means), lie explained 

the ordinance. 

MISHNA: Formerly they received evidence as to the appear¬ 
ance of the new moon the whole (of the thirtieth) day. Once, the 
witnesses were delayed in coming, and they disturbed the song of 
the Levites. They then ordained that evidence should only be 
received until (the time of) the afternoon service, and if witnesses 
came after that time both that and the following day were conse¬ 
crated. After the destruction of the Temple, R. Jo’hanan b. Zakkai 
ordained that evidence (as to the appearance) of the new moon 
should be received all day. 

GEMARA: What disturbance did they cause to the Songs of 
the Levites ? Said R. Zera to Aliabha his son: Go and construe (the 
Mishna) thus: They ordained that evidence as to the appearance of 
the new moon should not be received, only that there might be time 
during the day to offer the continual and the additional sacrifices and 
their drink offerings, and to chant the < daily i song without dis¬ 
turbing the order. A Boraitha teaches: R. Judah says in the name of 
R. Aqiba, what (song) did (the Levites) chant on the first day of 
the week? “ The earth is the Lord’s and the fullness thereof” [Ps. 
xxiv.], because lie is the Creator, the Providence and the Ruler of 
the Universe. What did they sing on the second day? “ Great is 
the Lord and greatly to be praised ” [Ps. xlviii.], because He distrib¬ 
uted His works and reigned over them. On the third day they sang 
“God standeth in the congregation of the mighty” [Ps. lxxxii.], 
because He, in his wisdom made the earth appear and prepared the 
world for its occupants. On the fourth day they sang * ‘ O Lord, to 
whom retribution belongeth ” [Ps. xciw], because foil that day ) He 
created the sun and moon, and i determined t to punish in the future 
those who would worship them. On the fifth day they sang “Sing 
aloud unto God our strength ” [Ps. lxxxi.], because (on that day» 
He created birds and fish to praise Him. On the sixth day the)’’ sang 
‘ * The Lord reignetli, He is clothed with majesty ’ * [Ps. xciii.], because 
(on that day) He finished His works and reigned over them. On 
the seventh day they sang “A Psalm or Song for the Sabbath Day ” 
[Ps. xcii.], for the day that is wholly Sabbath. R. Nehemiah asked: 
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Why <li *1 tin sage> make a distinction between these sections ■ for the 
last refers to a future event while all the others refer to the past)? 
It </n'u/d have been said, that they sang that Psalm on the Sabbath 
day because He rested 1 

What did the I,evites sing when the additional sacrifices were 
being offered on the Sabbath? R. Anan b. Rabha says in the name 
of Rabh: Six sections of Deut. xxxii.* R. TIanan b. Rabha also 
says in the name of Rabh. as these sections were divided i by the 
Eevites • so they are divided for the reading of the Torah (on the 
Sabbath on which they are read). What did they sing at the Sab¬ 
bath afternoon service? Says R. Jo’hanan, a portion of the song of 
Moses [Ex. xv. i-io]; the conclusion of that song [ibid. 11-19] 
and the song of Israel [Numb. xxi. 17]. The schoolmen asked: 
Did they sing all these on one Sabbath, or did they, perhaps, sing 
one section 011 each Sabbath? Come and hear ! A Boraitha teaches: 
During the time that the first choir of (Reviteswho sang at the time 
of the additional sacrifice) sang their sections once, the second choir 
(that sang at that time of the afternoon sacrifice) had sung theirs 
twice; from this we may deduce that they sang but one section on 
each Sabbath. 

R. Judah b. Idi says in the name of R. Jo’hanan: According to 
the Rabbinical explanation of certain Scriptural passages, the Shek- 
hinah made ten journeys; and according to tradition, a correspond¬ 
ing number of times was the Sanhedrin exiled, viz.: from the cell of 
Oazith fin the Temple) to the market-place; from the market-place to 
Jerusalem; from Jerusalem to Jarania; from Jamnia to Usha; from Uslia 
(back again ; to Jamnia; from Jamnia (back again ) to Usha; from 
Uslia to Shaprain; from Shaprain to Beth Sliearim; from Beth Shearim 
to Sepplioris; from Sepplioris to Tiberias, and Tiberias was the sad¬ 
dest of them all. 

R. Elazar says they were exiled six times as it is said [Is. xxvi. 5] , 
“For he bringeth down them that dwell on high; the lofty city lie 
layetli low; he layetli it low even to the ground; he bringeth it even 
to the dust.” Says R. Jo’hanan: And thence 1 from the dust) they 
will in future be redeemed, as it is said [Is. lii. 2] ‘’Shake thyself 
from the dust; arise, and sit down, etc.” 

MISIIXA: R. Joshua b. Qar'ha says: This also did R. Jo’hanan 
b. Zakkai ordain: that it mattered not where the chief of the Beth 
Din might be, the witnesses need only go to the meeting-place (of 
the Beth Din *. 

*1 t ii: liii jciii xiv xis ; xx-xxmi; xxviii-xxxvi ; xxxvii-xliv. These passages are <* il!< d 
■'Ia7Y’\ I.ikii V,< eau.v the initial letter* are II, Z. Y, V, I„ KII. 
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GEMARA: A certain woman was summoned for judgment 
before Amemar in Nehardea. Amemar went away to Me’huza, but 
she did not follow him, and he then excommunicated her. Said R. 
Ashi to Amemar: Have we not learned that it mattered not where 
the chief of the Beth Din might be, the witnesses need only go to 
the meeting-place (of the Beth Din ? Answered Amemar: That is 
true in respect to evidence for the new moon; but with regard to my 
action “The borrower is servant to the lender*’ [Prov. xxii. 7]. 
The Rabbis taught: Priests may not ascend the platform in sandals, 
to bless the people; and this is one of the nine ordinances insti¬ 
tuted by R. Jo’hanan b. Zakkai; six are to be found in this chapter, 
one in the first chapter; another one is, if one become a proselyte now- 
a-days, he must pay a quarter of a shekel for a sacrifice of a bird, 
(so that if the Temple should be rebuilt the authorities would have 
a contribution from him towards the daily sacrifices). R. Simon b. 
Elazar said, that R. Jo’hanan had already withdrawn this regulation 
and annuled it, because it easily led to the sin (of using the money 
for different purposes). And what is the ninth ( ordinance of R. 
Jo’hanan)? R. Papa and R. Xa’hman b. Isaac dispute about this; 
R. Papa says it was with regard to a vineyard of the fourth year’s 
crop; but R. Xa’hman b. Isaac says it was with regard to the crimson 
colored strap (displayed on the Day of Atonement). 

MISHNA: The order of the benedictions (to be said on Xew Year 
is as follows ): The blessings referring to the Patriarchs ( Abhoth i, 
to the mighty power of God ( Gebiitroth >, and the sanctification of 
the Holy name; to these he adds the selection in which God is pro¬ 
claimed King (Malkhioth;, after which he does not sound the 
cornet; then the blessing referring to the sanctification of the day, 
after which the cornet is sounded; then the Biblical selections refer¬ 
ring to God’s remembrance of his creatures ( Zikiironoth ) after 
which the cornet is again sounded; then the Biblical selections re¬ 
ferring to the sounding of the cornet f Shophroth), after which the 
cornet is again sounded; he then recites the blessings referring to 
the restoration of the Temple, the adoration of God, the benediction 
of the priests; such is the opinion of R. Jo’hanan b. Xuri. R. Aqiba 
said to him, if the cornet is not to be sounded after the Malkhioth, 
why are they mentioned? But the proper order is the following: 
The blessings referring to the Patriarchs 1 Abhoth ', to the mighty 
power of God ( Gebhuroth », and the sanctification of the Holy name; 
to this hast, the Biblical selections referring to the proclamation of 
God as King (Malkhioth • are joined and then he sounds the cornet; 
then the Biblical selections referring to God’s remembrance of His 
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creatures Zikhronoth , and he then sound* the cornet; then the 
Biblical seketious referring to the sounding of the cornet Shoph- 
mth and he again sounds the cornet: then he says the blessings 
re fen ing to the restoration of the Temple, the adoration of God, and 
the priestly benedictions. 

GKMARA: The Rabbis taught: Whence do we know that we 
should recite the Malkliiotli, Zikhronoth, and Sliophroth ? Answered 
R. Eliezer: From the passage [Rev. xxiii. 24] in which it is written 
“ Ye shall have a Sabbath, a memorial of blowing cornets, a holy 
convocation,” the word “Sabbath ” refers to the consecration of the 
day: **a memorial” refers to the Zikhronoth; “blowing of cor¬ 
nets’’ refers to the Sliophroth; “a holy convocation” means the 
hallowing of the day in order to prohibit servile work. R. Aqiba 
said to him: Why is not the word “Sabbath” construed to mean 
tile prohibition of servile work, since the passage quoted above) 
begins with that? And then, let the passage be interpreted thus: 
"Sabbath ” means the hallowing of the day and the prohibition of 
servile work: “memorial" refers to the Zikhronoth; “blowing of 
the cornets ” refers to the Sliophroth; “ a holy convocation ” means 
the consecration of the da\ . Whence do we know that we should 
recite the Malkiiioth ? A Boraitlia teaches : The words, ” I am the 
Lord, your God; and in the seventh month” [Rev. xxiii. 22, 24] 
may be interpreted to refer to the proclamation of God as King. 
R. Jose says it is not necessary to cite this passage; for the Torah 
says [Numbers x. 10] “that they may be to you fora memorial, 
before your God: I am the Rord your (rod.” These concluding 
words “ I am the Rord. your God ” are entirely superfluous, but 
since they are used, of what import are they ? They form a general 
rule, that in every selection, in which God’s 1 remembrance of His 
creatures is mentioned there should also be found the thought that 
Ik: is the- King of the Fniverse. 

MISIIXA: Not less than ten Scriptural passages should be used 
tor the Malkhioth, ten for the Zikronoth and ten for the Sliophroth. 
K. Jo’hanan b. Xuri says the requirements of the law will be fully 
ci implied with, if but three of each class have been used. 

GKMARA: To what do the ten Scriptural passages used for the 
M dkhioth correspond ? Answered Rabbi: To the ten expressions 
< praise used by David in the Psalms. But there are more expres- 
.M- »ns of praise found ? Only those are meant, in conjunction with 
> aicli it is writt‘U “praise him with the sound of the cornet.” 

| Psalm ci. 4]. R. Joseph says they correspond to the ten command 
meiits that were proclaimed to Moses on Sinai. R. Jo’haiiai: says 
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they correspond to the ten words with which the universe was 
created. 

“The Requirements of the Law Wiee he Fueey Compiled 
With if be t t Three of Kacii Class Have Been Said.” The 
schoolmen asked: Does he mean three from the Pentateuch, three 
from the Prophets and three from the Hagiographa, which would 
make nine, and they differ about one .' passage i? or perhaps one 
from the Pentateuch and one from the Prophets and one from the 
Hagiographa, which would make three, and they differ about many 
passages ? Come and hear ! A Boraitha teaches: Not less than ten 
Scriptural passages should be used for the Malkhioth, ten for the 
Zikhronoth, and ten for the Shophroth; but if seven of them all were 
recited, corresponding to the seven heavens, the law has been com¬ 
plied with. R. Jose b. Nuri remarked: He that recites less (than 
ten of each) should not, however, recite less than seven, but if he 
recited but three, corresponding to the Pentateuch, Prophets, and 
Hagiographa, but some saj’ corresponding to the Priests, Levites and 
Israelites, the requirements of the law have been fulfilled. R. Huna 
b. Samuel says the rule is according to R. Jo’hanan b. Nuri. 

MISHNA: We do not cite Scriptural passages for the above 
three series that contain predictions of punishment. The passages 
from the Pentateuch are to be recited first, and those from the Prophets 
last. R. Jose, however, says if the concluding passage is from the 
Pentateuch the requirements of the law are fulfilled. 

GEMARA: Passages, proclaiming the kingdom of God that 
should not be used, i because of the above) are such as the following 
[Ezekiel xx. 33]: “As I live, saith the Lord God, surely with a 
mighty hand, and with a stretched out arm, and with fury poured 
out. I will rule over you,” and although as R. Na’hmau says ( of this 
passage): Let Him be angry with us, but let Him take us out of 
captivity, still, since it refers to anger, we should not mention “anger,” 
at the beginning of the year. An example of the same idea being 
found in conjunction with the Zikhronoth is to be read in [Ps. 
Ixxviii. 3], “ For he remembered they were but flesh; and in con¬ 

junction with the Shophroth an example is found in Hosea v. 8. 
“Blow ye the cornet in Gibeali, etc.” We must not mention the 
remembrance of the individual (in the Zikhronoth ' even if the pas¬ 
sage speaks of pleasant things, as, for example [Ps. cvi. 4], 
“ Remember me, O Lord, with the favor that thou bearest unto thy 
people.” According to R. Jose passages that contain the expression 
of “visiting” may be used in the Zikhronoth, r. “And the 
Lord visited Sarah [Gen. xxi. r] or “ I have surely visited you” 



[Kx. iii. j(] so »ays R. josc: 1 ut R. Judah >a\s, they ma\ not. Rut 
even if \u agree to what R. J«>>e says * shall \\\ >ay that the passage 
“ and the Rord visited Sarah “ speaks of an individual and therefore 
it should nut he used ? Xa\ : since many descended from her, she 
is regarded as many and therefore that passage though speakiug of 
one only, is regarded as though it spoke of many. 

In the Malkhioth, they used Ps. xxiv. 7-10, which is divided 
into t»vo parts The first part can be used as two of the required 
passages, and the second as three, so sa\*s R. Jose; but R. Judah 
sav.-.: The first part can be used only for one, and the second for 
two.* So too [Ps. xlvii. 6. 7] “Sing praises to God, sing praises, 
sing praises to our King, sing praises; for God is the King of all 
the earth; ’ ’ R. Jose says: This may be used for two of the Malkhioth; 
but R. Judah says it is to be reckoned as one only.*!' Both, how¬ 
ever, agree that the next verse of the same Psalm ‘ ‘ God is King 
over the nations; God sitteth upon the throne of his holiness,” is to 
be used for one only. A passage containing a reference to God’s 
remembrance of His creatures and also to the cornet as, for instance 
[Rev. xxiii. 24] ‘ Ye shall have a Sabbath, a memorial of blowing 
of cornets’’ may be used in the Zikhrouoth and the Shophroth; so 
says R. Jose; but R. Judah says: It can only be used in the Zikh- 
ronotli. A passage in which God is proclaimed King, containing 
also a reference to the cornet, as for instance [Numb, xxiii. 21] 
‘‘The Rord his God is with him, and the shout < Thru at 11 - of a 
king is among them,” maybe used in the Malkhioth and in the 
Shophroth, says R. Jose; but R. Judah says: It may only be used in 
the Malkhioth. A passage containing a reference to the cornet, 
and nothing else, as for instance [Numb. xxix. 1] “It is a day of 
blowing the cornet; ’’ may not be used at all. 

“Tin- Passages From the Pentateuch Ark to he Re¬ 
cited First \nd Those From the Prophets Rast." R. Jose 
say.": We should conclude with a passage from the Pentateuch, but 
if om concluded with a passage from the Prophets, the law has been 
complied with. \Ye have also learnt: R. Klazar b. R. Jose says, The 
Yatliiqiu used to conclude with a passage from the Pentateuch. That 
is all very well as far as Zikhronotli and Shophroth are concerned ft>r 
there are many such passages; but a^ for the Malkhioth there are but 
three* in the Pentateuch, viz.: “The Rord his God is with him. and 
the sinnit of a King is among them ” [Numb, xxiii. 21]: ‘ And he 
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was king ill Jeshuriin ' 5 [Deut. xxxiii. 5]; and ‘‘The Lord shall 
reign forever [Kx. xv. 18]. hut we require ten and there are not 
so many ? Said R. Ilium: We have learned that, according to R. 
Jose, the passage, “ Hear, O Israel, the Lord our God, is one Lord ” 
[Deut. vi. 4], may be used in the Malkhioth, but R. Judah says it 
may not; so also they hold with regard to the passages, “Know, 
therefore, this day, and consider it in thine heart, that the Lord, lie 
is God there is more else ” [Deut. iv. 30]. and ‘ ‘ Unto thee it was 
shewed, that thou mightest know that the Lord, he is God; there 
is none else beside him/’ Deut. IV. 35 *. 

MISHNA: The second of those who act as ministers of the 
congregation on the feast of New Year shall cause another to 
sound the cornet; on days when the IIauei, ' Service of Praise, Ps. 
cxiii-cxviii) is read, the first 'minister; must read it. I11 order 
to sound the cornet on New Year’s Day it is not permitted to go 
beyond the Sabbath limit, to remove a heap of stones to ascend a tree, 
to ride on an animal, to swim over the waters, nor to cut it 1 the cornet» 
with anything prohibited either by the ( Rabbinical) laws against 
servile work or by the Biblical laws; but if one wishes to put water 
or wine in a cornet i to cleanse it; he is allowed to. Children may not 
be prevented from sounding the cornet, but on the contrary we are 
permitted to occupy ourselves with teaching them until they learn 
to sound it; but one who thus teaches, as also others who listen to 
sounds thus produced, do not thereby fulfill the requirements of 
the. law. 

GEMARA: Why are the above prohibitions. made ? Because 
the sounding of the cornet is a mandatory law; now, the observance 
of a festival involves both mandatory and prohibitory laws, and the 
mandatory do not render the prohibitory laws inoperative. 

“Children May Not bk Prevented Prom Sounding this 
Cornet, etc.” May then women be prevented? Does not a 
Boraitha teach: Neither women nor children may be prevented from 
sounding the cornet on the New Year's Day ? Answered Abayi: 
There is no difficulty here; the one is the opinion of R. Judah and 
the other of R. Jose and R. Simon, who say that as women are per¬ 
mitted (in the case of sacrifices to lay tlicir hands on the animals, 
so here, if they desire to sound tin. cornet, they may’. 

“ Untie They Learn.” R. Klu/ar says: Even on the Sabbath; 
so also does a Boraitha teach: We are permitted to occupy ourselves 
with teaching (children > until they learn to sound the cornet ) even 
on the Sabbath; (’and if we do not prevent them doing this 011 the 
Sabbath) how much less do we.*<n the hast of New Year). Our 



62 


Mishna says. *‘\v<j do not prevent them ’ (but it does not .say that 
we should tell a child to go and sound the cornet». Is this then pro¬ 
hibited? No; a child already initiated in the performance of reli¬ 
gious duties is not prohibited, but we do not tell a child, not yet 
initiated, to go and sound the cornet; yet, if he sounds it of his own 
accord, no law has been infringed. 

MISHNA: The order of sounding the cornet is three times 
three. The length of aTicoiA is equal to that of three Tp;ruoth, and 
that of each Terua as three moans (Yababiioth ). If a person 
sounded a Teqia and prolonged it equal to two, it is only reckoned 
as one Teqia .* He who has just finished reading the benedictions 
« in the additional service for the New Year I and only at that time 
obtained a cornet, sliould then blow on the cornet the three sounds 
three times. As the Reader of the congregation is in duty bound 
to sound the cornet» so too is each individual; but, says R. Gamliel, 
the Reader can act for the congregation. 

GEMARA: But we have learnt in a Boraitha that the length of 
a Teqia is the same as that of a Terua. Says Abayi: Our Mishna 
speaks of the three series, and means that the length of all the Teqiotli 
is the same as that of all the Teruoth. But the Boraitha speaks of 
only one series and says that one Teqia is equal to one Terua which 
is the same thing >. 

“Each Tkrua is (as Long as) Thrkk Moans.” But we 
have learnt in a Boraitha, a Terua is as long as three broken staccato 
tones ('Shkbhari'u >. Says Abayi: About this they do indeed differ, 
for it is written [Numb. xxix. i] “It is a day of blowing the cornet ’ * 
which in the (Aramaic) translation of the Pentateuch, is “It is a 
day of sounding the alarm (Yababha); Now it is written con¬ 
cerning tne mother of Sisera [Jiulg. v. 28] “The mother of Sisera 
. . . . moaned” 1 Yat’yabkth ); this word, one explains to mean a 
protracted groan, and another to mean a short wail. The Rabbis 
taught: Whence do we know (that one must sound) with a cornet ? 
From the passage in which [Lev. xxv. 9] “Thou shall cause the 
•-ornct .... to sound, etc.” Whence do we know that < after the 
Terua 1 there should be one Teqia? Therefore it is said (later in the 
same verse 1 “Ye shall make the cornet sound.” + But perhaps this 


*Tlu cornet is sound* d ‘.hn r tinu s correspondin'; to the Malkhiotli, /.ikho.noth md 
rdiophroth. Tin order of tin. -omuls is Teqia, Terua, T* qiu ; Teqia, Terua, Teqia, etc. Tin 
M.-t htrt supposed isth.it tin .in who sound' d the enriu t sustained the second Teqia as long 
t- mvo '!< qioth intendin'* Or t b> to lound tin si cond and third Teqioth. This \\“ set is 
not p'r nutted 

* Tin lit hn \t vo.r 1 - I rm o v » km Tkr>’ v ire inti rpri ted to me,>.n that fir-t .1 Teqia shoul 1 
sound' 1 .an tlu i Ti run 
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only refers to the Jubilee. Whence do we know that it refers also to 
New Year’s Day? Because it says (in the same verse) “ in the 
seventh month.” These words are superfluous; for what purpose 
then does the Torah use them ? To teach us that all the sounds 
of the cornet during the seventh month should be like each other. 
Whence do we know that the sounds are to be three times three ? 
From the three passages, “ Thou slialt cause the cornet ... to 
sound ” [Dev. xxv. 9] ; “A Sabbath, a memorial of blowing of cor¬ 
nets” [Dev. xxiii. 24] ; “ It is a day of blowing the cornet ” [Numb, 
xxix. 1]. But the following Tana deduces it by analogy from (the 
rules given in) the wilderness [Numb. x. 1-10]; for a Boraitha 
teaches: The words “When ye sound an alarm” [Numb. x. 5] 
means one Teqia and one Terua. Do you mean one of each, or 
do you mean that both together should constitute one ? Since the 
Torah says [ibid. 7] “ But when the congregation is to be gathered 
together, ye shall blow but ye shall not sound an alarm,” we deduce 
that (in the first citation) it means one of each. But whence do we 
know that there should be one Teqia before the Terua. From the 
words [ibid. 5] “ When ye sound an alarm ” < 7 . **., first a “ sound,” 
or Teqia, and then an “alarm,” or Terua). And whence do we 
know that there should be one after the Terua ? From the words 
[ibid. 6] “An alarm shall they sound ! ” R. Ishmael, the son of R. 
Jo'hanan b. Beroqa, says: It is not necessary ( to deduce it from these 
passages, but from the following), in which the Torah says, “When 
ye sound an alarm the second time” [ibid. 6], The words “a 
second time ” are unnecessary, but since they are used, what do they 
signify ? They form a general rule that on even’ occasion, on which 
“ alarm ” (Terua ) is mentioned, a sound (Teqia 1 must be used with 
it as a second ( or following j tone. Possibly all this only refers to the 
practices followed in the wilderness, but liow do we know that they 
refer to New Year's I)a}’ also ? We learn it by analogy from the 
use of the word “cornet” (sic* Terua*, which is found in the three 
passages, [Dev. xxiii. 24] *‘A sabbath, a memorial of cornets; ” 
[Numb. xxix. 1] “It is a da}’of blowing of cornets;” and [Dev. 
xxv. 9] “ Thou shalt cause the cornet. . . .to sound;'’ and as for 
each Terua there are two Teqioth, we, therefore, learn that on New 
Year’s Day there are sounded three Teruoth and six Teqioth. R. 
Abbaliu enacted in Ccesarea that the order should be first a Teqia"'* 
then three single staccato sounds, or Shebharim, then a Terua, and 
then again a Teqia. What are we to think of that ? If by Terua is 

* The Teqia is a long tunc productl.y sounding tin conn t Ill. ft niu is long tremulous 
sound. The Sheisarim consist* of ihret »hnrt staccato sound* 



04 


meant “a protracted groan” then he should have instituted the 
order to be a Teqia, a Terua and then a Teqia; and if it means “ a 
short wail ” then he should have instituted the order to be, a Teqia 
then vShebharim (three single broken sounds ' and then again a 
Teqia ? He was in doubt whether it meant one or the other and 
therefore he enacted that both should be sounded j. 

“ 11* A PERSON So.'NDEn A TkoIA AND PROLONGED IT ICoUAL 
To Two, ETC. R. Jo'hrnan says: If one heard the nine sounds at 
nine different hours duiing the day, the requirements of the law are 
fulfilled and we have also learnt: If one heard the nine sounds at 
nine different hours of the day the requirements of the law are ful¬ 
filled, and if he heard from nine men at one time, a Teqia from one 
and a Terua from another, etc., the law has been complied with even 
if he heard them intermittently, and even during the whole day or 
any part of the day. The Rabbis taught: ( Generally ) the sound¬ 
ings of the cornet do not obviate each other, nor do the benedictions; 
but on New Year’s Day and the Day of Atonement they do. 

“ He Who Has Just Finished Reading (the Additional 
Service i and Only at That Time Obtained a Cornet Shall 
Sound on the Cornet the Three Sounds Three Times.” This 
means, only when he did not have a cornet at the beginning (of 
the service'; but if he li.d one at the beginning of the service 
when the sounds of the cornet are heard, they must he heard in 
the order ot the benedictions of the day. R. Papa b. Samuel rose 
to recite his prayers. Said he to his attendant, When I nod to you, 
sound (the cornet ; for me.” Rabha said to him: This may onl}' be 
done in the congregation. A Boraitha also teaches: When one 
hears these sounds, he should hear them, both in their order, and in 
the order of the benedictions < in the additional service of the New 
Year'). These words only apply to a congregation, but one need 
hear them in the order of the benedictions only, if he is not in a 
congregation; and a private individual who has not sounded the 
cornet i or heard it sounded ) can have a friend sound it for him; 
but a private individual who has not recited tlv. benedictions cannot 
have a friend say them for him; and the d ,ty to hear the cornet 
sounded is greater than that of reciting the blessings. How so ? 
If then, be two cities i to which a person may go > and in one city 
they arc about to sound the cornet and in the other to recite the 
benedictions, he should go to the city in which they are about to 
^otind the • »ruet: and not to that in which they are about to recite 
Uk benedictions. This is self-evident! for is not om a duty pre¬ 
scribed b\ the Torah and the other by the Rabbis? It is not so 



self-evident as one might suppose . but it is needed to tell Us that 
in the case in which one is 'un that they have not recited the 
benedictions in one city, and with regard to the other he is in doubt 
(whether they have sounded the cornet or not, he must nevertheless 
go to the place where they are about to sound the cornet. • 

‘ 1 Just as the Reader or the Congregation is in Duty 
Bound (to Sound the Cornet . so too is Kacii Individual.” 
A Boraitha teaches: The schoolmen ^aid to R. Gamliel, why accord¬ 
ing to your opinion should the congregation pray? Answered he: 
In order to enable the Reader of the congregation to arrange his 
prayer. Said R. Gamliel to them: But why, according to your 
opinion, should the Reader pray? Answered they: In order to en¬ 
able those who are not expert, to fulfill the requirements of the law. 
Just as he enables those who are not expert, said he, so too he causes 
those who are expert, to fulfill the requirements of the law. R. Bar 
b. ’Hana said in the name of R. Jo’hanan: The sages accept the 
opinion of R. Gamliel; but Rabh says there is still a dispute between 
them; could (the same) R. Jo’hanan say this? Have we not heard 
that R. ’Hana of Sepphoris said in the name of R. Jo’hanan: The 
rule is according to R. Gamliel: from these words i'“ the rule is ac¬ 
cording to R. Gamliel”) we see that there must have been some that 
disputed with him ! Says R. Xa'hman b. Isaac: It is perfectly clear; 
by the words, “the sages accept the opinion of R. Gamliel,” R. 
Meir is meant, and the rule arrived at through those who disputed 
with him £was arrived at ) through other Rabbis: for a Boraitha 
teaches: R. Meir holds that with regard to the benedictions 
of New Year’s Day and the Day of Atonement, the Reader can act 
for the congregation; but the other Rabbis say: Just as the Reader is 
in duty bound, so too is each individual. Why. only for these bene¬ 
dictions (and no others) ? Shall I say it is because of the many 
Biblical selections used ? Does not R. ‘Hannanel say in the name 
of Rabh: As soon as one has said the passages beginning with ) the 
words, “And in thy law it is written,” lie need say no more? It is 
because there are many < m> >re and longer benedictions than usual '. 
We have also learnt, R. Joshua b. Levi says: Both the private indi¬ 
vidual and the congregation as soon as they say the passages begin¬ 
ning) with the words. “And in thy law it is written,” need sav no 
more. R. Klazar says: A man should alwa> s first prepare himself 
for prayer and then pray: concerning thisR. Abba says: The remarks 
of R. Klazar clearly apply to the benedictions oi Xov Year s Day 
and the Day of Atonement and the various holidays out not to 
the whole year. It is not s >; ~ di : R. Judah prepare himself 
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(even on a week day ■ before liis pi avers and then offer them? R. 
Judah was ail exception, for since he prayed only once in thirty 
days, it was like a Holiday. When Rabhiu came ( from Palestine ' 
he said that R. Jacob b. Idi said in the name of R. Simon the pious: 
R. Oamliel did not excuse from public service any but field-laborers ! 
What is the difference >between them and others)? They would be 
forced to lose their work (if they went to a synagogue) but people 
in a city must go (to the House of Prayer). 




iDi i»b -p3i’^ • \x* s *3:i pii p n*3X ,x”n .13 vm itp ^3 -3 3"i 
□3*i3X : n onS i*3x .'in^sn - 13 V i'l3* tidii *13 orp -*3X ** pliznz 
□3*3 :DrpT3x ,*p3 i:*X3* nx x*vni *13 .*P r?3X •' 13*11 ':zh nr i-': n*3S 
311 J"l1 □ , ?33n D*1V3 ,'"1X 1 /; 331X .'131 ns X'V’3 -13 rp3 12'X3* IX X*3V33* 

pm* i"x ixii-rv n:n n 1*3x11 *21 pm* *33 i*2x 121 .mins x*np*iy isx 
}xs pnv 13 psm 31 isx * xi'isi P* 2*2 xnaS'n PxPs:; pi 3 xmin 
np 3 * 3 ' y n* s n n «-1 vj* 11313 -xsm .p 3 i rrXi 1^3*2 121m ;i*xs *31 ,cnie 
p 3 -|3 , 3 **n 113* n*i 3 * 3 * □z *3 ,x* 2 m * n 2 i ,\ni\n *m d* 2 ii x*vs 112'V 
lx::n 3 i 1*2x11 «*xn * 3 ** 32 i ! 3 i 2**3 x*2'i*x V *;i xrj* *x*2 .3**1 iti yp 

*3*11X1 D13V3 xSx vpv l-'X 313* l?2Xp 3113 -|1T!n31 1*2X3* }1*3 .31 1*3 X 

-jnmnai 1 * 3 x 3 * JV3 ii3X mxi i*n* inx *r p 331 n* *31 i*3x non'x .nir*3 
.SSan* 3"nxi in1*sn six i*id* dSu*i nrvix i-x p*i3 irx 313 * isxi 2*13 
Xx ,a*pis k**i 3"i* 131 i"i 13* 113122 -ipix m mrpx xi3rn*3 ,X3X -» x 
j**3 , 11 * 1 . 1 ' 31 ':x*3* •■* *X**21 1*11 IV n 1D*3 111 , 1 * 31 XII ,'2'X .XI 123*1 Xl 
*1*X 13 2PJT 1 "X p31 xnx '3 .'*31 □”*-33 ,*1V*2 XII p*2*.* plSli J121* j*nin*2i 
*3*2X1 Q13V2 ? 3*"*3 ,1113*33* Dy xSx S X'X3 pi 1t33 X^ ,XYD1 JU’*33* ~ X 

.xi- 1'V3 13X ,13X1*33 

.nj-*n rs- * 22*2 n? xp?-' “T, ™n 











TZIP TOPH 



yn nop ir:Pn ' poo n;yn yxna ,Pzrz xpx p pxi ,“nary wayn„ 
-inn niynn ?z irry py'zyn ynnz p"n noi ,“'ypyn ynna„ ^ v n pxy C.T 7 » 
pnrr pnzy ,nynn nary n-pyrn,, p“n rypyypy tty ypyi’ p?o -nn ht 'y^zyn 
>• xonn ,nznoo yoz nb pro x:n \xm ."az? hm’ nynn nr ,nynn 
:cz ny^n nnx ; nosy oaz nynm nosy oaz ny-pn "nynn nnypm,. 
vrx xmyz ■ xnn nnx nynm ny^n xpx lrx ix ,nosy oaz nynm nosy 
nynm rosy oaz nynn -*:,x "in iynn xpi lynnn pmn nx pnrnzv. i cb*> 
rooi .-'nynn nnypm,. i --1 nop moPn -noap nnryry pool ; nosy oaz 
m py i:z pxyoy m "lymv nynn., »cs , i tzip mo'\n ' nnnxp naitray 
rn pxy ,"noy nynn nnypm.. t:is xin nn :-p~s irx noix xpnz p pnr 
moy nynn xnn nynn m:x:y aim: pay ,zx n:a nr i noy ^n nw ,noy 
niynn ypyi ; y'oP nynn nynn p-n ? poo nn: nanoz xPx *6 px ; np 
‘na xnpni .“nynn nr- -- mm:) ,-nynn p.nz* pnzy., f» sn-n) n'Pa nox: 
yyi niynn puzp irr: .rnxi nnx pz’ s n s ,ynn \ny ,-nynn naiy nizym,, 
.nynn ,nnzy yiry »ny^n : nznz inzx nn prmx .n"nn nox: mypn 
mzyp n:j 'noi *xi ,nynm nynn nynn rzyp pp* pip 'x : ~pya: nr? .nynn 
>nn W’ 'inp \x ,no nu; 'X : np xpaao nypnr anay ny^y nynn 
myy yyna mypn yyn cTM yoy pnr n"x *n\nyz noya ysm nryx~z 
nnx ':z 'no ,xn nvz myy yyr.z mypn yyn yzy .nn vz: xnn xr nvz 
-n-n .Pn arn pa i^nxi .pnnnz Pnxi xv' nr: nynm nr: nypn nnxz 
nn py nnnzr niynn nr nx it mz:y: px nnnz nr nx it nrzzyo px mypn 
xoya -ymn' ynoi ypin nary 'b nr:n: a"nxi pnny v: .nizayo D"n' pyr 
nnnz nnax inp y*:y n ,xnpno nary nn nin xn .xnmyo ne s y np mn xPn 
.p ynn pP xr:n: n n'yoyp np nox ,'n^v’p an Pxv:y nz xaa zn -inp yoy 
py ;y?:rr ,;yory xnnyz nn 'o: xnn .np' nznz x^>x nox xp ,xzn np nox 
;y?:ry np nznz xpy pzx .n'y nznz anr:x anzn noz : nnnz nna man 
non px rpn xpy nnnn ; )b ypin non ,ypn xpy n'nn ; nnnz nna py 
pymn nnxz mn^y nny ? nvn ; pznzon p: nnr pypmz mvoi ; rpy “]nz-: 
xn : xo'ya .pznz?:y ano? nSn pxi ,rymny oip?:P pzpin ,pznzo nnxzi 
nnv n^yy ayz .paa xm 'xm xnn y'yxn ,xanv *6 f pznn xn xmnixn 


nmn n~x^ n ,Sl 'm-’ .)" , nn , :.v cmn —iir *i?r> ~:un c~x^ ti* .i 

cvn mips .nr:r^ p rrD xn- pep -nrr i’xb* .nr nr paios nnsp rrr 
.nnx P-p r^iyn yr:sn n*jv"i ,rn:yn .--nr nms:n cr xzm xin n’-^n ^'nr cnnsn 
n';P niritrs p:nn ]'jo rP*^ .c"r:2 xrr: nynm e*iti nP’nn nnryn nn ,nnyr 
^ r mrypi xnn ni:n:;Pi xnn moPr:^ r:or xnP.n ]:’iry yyox: prim nnnxPi 
r’:£- r.'-'ys xnru* pznrie .n , ■ , nx•? n-vj’n n‘:£p n-v”*: nnx P-P xrPn ,nynn 
x-x ,*rx ix .ny^r pypm vn p"m x'n xnn xmn xPn /n nosy ’:cr .nnnx 1, 'tr.cn 
iy-r- r'.yrcrn PP:r: iynr xn iyprn n-ns xrny: .nynn I’ypin vn pnm x\n nnx 
‘".r^ n .n T'xy* ,nyyr nnm ,nnypm .nypn n^ op xP nynm nr:xp lyom 


myrr 



pn£ n:^n IMO r- r: n 

cnn) ,ni3b» n3\x mmx min' O ,'Di' 'n n:i onbo "mx 'n umbx n 
, 'Di' o 'ini ,niD>o /"my px ombxn xin n n p]33p bx nne.m oim nymv 
my px d 'nban xin mn nynb n'xm nnx„ (cc) nnbb nrx poix min' o 
' 32 b nmyn '^rt2 .mabo nrx i?:ix min'm ; 'Di' O '-an onbo /mbo 
\M 2 y 22 .bbnn nx xnpo p3’xnn bbnr. nyyoi ,y'pn» ' 33 *n n"n be o "'3 n 3 *nn 
pN' no be* 1213' '■’JfitD .ue niabon nmn nyea pnv m'x Vy'pno ' 33 -* X 33 * 
:“v p33i-i xbi ,}b'X3 pbiy xb p:n nx ipy pnpao pxi ,mnnn nx vby pmayis 
p3 ,ni33* DIK'D Xin3* 1313 p3 1H1X panin pXI ,D'Dn '32 Py pt33* xbl 0*303 
paayo px .pm ,p' ix D'o i3inb jn'b .mn nx b3x ; n3*yn xb d s 3*d xma* -ana 
y*3i3*ni /XV' xb ppyroani ,nsb'3* ny poy ppnynn bsx ,yipnb?2 mpunn nx 
H3*y pxi ,neyn xbi n3*y arm ,xm na*y 1213 * t v d"d ' 2 : .xm xb poynon pr 
D'3'3 xn .yipnbo nipumn nx paayo px i.y?) .neyi neyn xb nx nnn 
v d"' 3 yipnbu nipi3'nn nx xbi D*3*:n nx xb paayo px : xunm ? paayo 
.man niaoiD D'3*3 ooxn ,pyD3* '3m mi' 'an xn ,mm' o xn ,p"b /"nx max 
ib'LX neb'3* ny pa ppoyns ,n ; on .n33*3 ib'sx nrybx 'an max ."new ny„ 
xm X3iny .310 di'3 maib -pnv pxi ,* 133*3 yipnbo nipu'nn paayo pxi ,naa*a 
yuna* }Dp3 (r^T) 1X3 x'3*p xb viypn p'max xb nbmnab xn ,p3ayo xbn 
• 3 * 33 * 3*b3* be ebe niy'pn no '':r*2 -numb y':n xba* pana jxa ,-prnb 
n"33*3 i3*?3i rurj'xna ypn .ni33' Ma nynn my'3* ,mynn ebea ny'pn my'3* 
ypim ynoi ypm , 1213 * ib n3*on3 33 nnxi Tvae va .nnx xbx n '3 px 003*2 
: mix bx'b»3 pi ,3"n mn'i mm bn 33 ,3"n ma'v n'Sa’a* nen n'oyn 
mnx vnynna ny'pn my'3* xunm '*23 .,n3in H' D'nnn nx x'vio m3'v n'p3* 
xn xi3 X3n ; '33 inbinn mynni '33 mbim my'pn 3'3*n xp pn X3n ,"3x 
n3*b3*3 nynn my'3* xunm .ni33' y 33 nynn my'3* .xb ini ,X33 nn 3'3*n 
"nnb n'n' nynn ni',* (m ma:) 3'nm ,'j'bs 'xm xnn ,"3X mx ? D' 133 * 
n:i3*3 pbnmyn,, (n c'tsnri xno'm nvnxn 3mni ,pnb xn' X33' ni' p'jmnoi 

0213*33’ j"2D /|33112H • b'b"Sb' 13D 1*31 ,n33 '1133 13D "112 ,"X"lD'D 2X 3301 


7 '£mc r.Ven ,y'pr£ y '3n*2 .mir: c'l'ca 1 ■* mixpi r ,^n pa yr-sv ,Tw*y ;;'y; 

d' 2 ''x ,*3w' ri'*?an r."“'z ,2 2 yr*'"*- ji***axT 2 ‘r^n N2'7 n "n fS^rir! y’pra 

yipri nii'zyn pr 1 ? mn» r^sn ppS nytr tt*a* onS pr"iix vm iypn’ xS-r nu 
.x:a |pra xp j:nax xm /ir b»o .ny’pn yr:y ,£ ? mnn? pm pm? ,cmnn rx y 'jn*2 
pT-tr y^an na^S nmusi ,ps3ya c»ca xn jn’ounp ’yrn ,p 22 ya xn xm mpiam y n3 
xmmx xr'S xnp ina’nasn .v'yx xapx men meam .^’cin Sr xr’x ’ypn ’m ,xm xanr 
• 1 ’rrya pxe* e*"m naS’e* pnr ppryna pprm y’3ne* p^p ,xam prne* ne*y meaS .mm 
ny’pn .e^e* eie* ^e* trSe* .mnnei nnxi msrrn nnxi nvr^aS nnx /o e*Se* y 'jnu 
nere ’2 ,nne*xnr .xme* Sr xaSyr nrip M ,mrr’ trStr .nnxi nnx SrS ny’pm nymm 
rime* erne* n' nr nxi»*S n*ne*r pe*a nynnn *mx Se* ny’pn ,n”ie*r pe*ai .nymm asSe* 
,nnx xSx n'3 px .ni:nrn naeSe* naie*£i nvrSan nnnxSe* naie*£ n me*yS pm** 
.mrnr nye*n pi’ri ]’£cia nS£n SSsnn pp're* ’a .p’prra xS cme’S nnx ny'pn 'picrn 
•^axp ’rm ,’rr inSirr .nn£ie* S're*r pi niiiirr S’re*r pi nvrSa S’rtrr ,c’ay£ y .i 
xnS*a xnn in”inm nynnn my’trr ny'pnn my’e* ,xrr xnnn .mynnn Mr my’pn M my'e* 
^y M’**£ x* 1 xenm x:a’pixn .ryx ,y*S2 ’xm xnr ”rx nax .mrr»a coinx ,Dnre* ynax 
-rrmi x:e”S *xn m: rmr xan n’a'xri xrr' nynn ,pv:.nran /.vSe x£’r xnr n-r 




I'jwilUiN 


S"i: nzv* nv 


77*2*1* 73:2 ,7*2X i3r 


'27 .*3*22 HZ'E? 


minn 2*72* : wnp 'zv, ,177 x*yn*x xv* 
x~H 'x X 7 n i 7 " 3'2 xz\xi ,1*2*7 nn . 2 * 


zinzn p2 w ,L, w") ,2'x*237 


X2*xi .2*72* m!? p'177 ,2*21727 pj 7-xi ,2\x'237 y: 7nxi ,m*,7n y: 7nx 
T'*j*y»2 ,713112: 712*1**2 >7V27£ 772713 prims px : x'jm ,2*"n l, X2'i2 i7"3'2 
-*2,x *7*3 p pnv *27 .2'i**p7 71*2*2* 73:2 ,xv' ,61212 1*22* 7*2X 2x1 .71721*2* 
2*21721 c'X'2: min 7332 ,xv* p'.2*2 262' i*2X sxi ,1*22*12 runs' x6 nmsn 
".nv '2^2 nspn i>xi’22* i*2X x:in 27 i*2X .c6x72*'i n*6 2*372 73:2 r6 '7*2x1 
7-172 p'nn*2 ,7131*712 P2* 7*72:2*1 7131-ct ,7176*2 p7'2t>2 px '^r - . ,n i: p 

;*3Z 71'2 i, *2 1:2^1 XV' 77172 2p2’7 DX ,7?21X 'PI' '27 ; X'232 2 ,s 2’*21 

-pp*2X 7212*2* 7*2721 H'1L22 1*17:21 ,.77*7 7'2 X"' DX '7 2X3 'iX *7,-, <2 -xpT7*'| 

xnr.^27 p*r ,::'prs*m pi* 7*-2r nn-p xnm 'X7 '2 P: **273 mxn :-yx: * D2*?i* 
-‘J’C *2 **12l'1« my C'7“ < p;2 jrZT ; P'72712 Xp X7*2* 2*"2 X777 '7127X 7"2X 
-'P,' 7*2 p^z: p7'2T*2 px ,'1'1 "71*2:2 72*22* 11*771,, |7 ycr.nl p:3 ,7SV2* '131 "7*27 
732 71317212 J7 '-*7 711:1772 ,"“1*21* PV72 '7 '372:,, 1*7 C'77,7 ) p32 ,72112^ 6*2X1 
7 ,*D" ”'"7 "CZnX '7,772 71,72., 1-1 7*7*2’) P32* *'77*2* 71X 772 '71 „ »X2 ”*-**S^ • 
-72 '71 .71:172:3 17 '77 71317727 "23 *73 '21' *27p1 .71317213 |3'X .7*21X 7717' 
*,X*2V„ <72 =*77l • X'*27 D'273 7372 2*27 *7X7 p*2 V XI7 7'71'7 p.7p2 77f* 7X 
721' *7 '727 ,*2*7*2* 7"32* ,D'7‘2* 731*2’X7 "772 71227 “6*2 iy .'131 C2"2*X7 D'*T2* 
*3272717*:: '""2: 2'7^*X 17?2:., fTff CS*‘ 2'71*2* 7"32* ,7'X 731‘2’X7 ,“*21X 7717' '7 
•".*2*1 • nnx .7-21X 7717' '- '2V ^ "27 ,2*7*2* ;/ C'77X p7X7 73 “|7*2 '2 17?2T 

'.2 *2*"2* :rzr .nnx x'7*2* "'*2*77 X22 ’*t 2*2’' 2*n^x 2*1: 7y D'77x “6*22,, m-i 
7'3172:n 21* 77*21 X r "'2*7*3 X“7*2 71**7n ]172T p722’,. *32 K“V* * p32 ,71*17,7 
713172:7 21* X^X 77121X 13*X ,7*2tX 7717' ;'D1* '7 *727 ,71721*2*7 21* 77*21X1 

/is 172 nyrni 1*21* vnrx '7,. 1-12 '"*:) p32 mynn 1*21* *2*"2* 712P2 ; 72 ; 2 

’3*X .7*2'X 7717' '7 ; *DV '7 *^37 ,71721*2*7 21* 77*21X1 71*2^*27 21’ 77*21X 
Cl'., 122 *'272:1 p32 .2172 X7 7*21’ pX'2* 71*177 .72^2 71*27*27 21* X7X 77*21X 
7-*21X 13'X ,7*21X 7717' '27 ;'C" '27 '727 ,71721*2*7 21* 77*21X "227 7'7' 7yi77 
C'7*2*7 2X1 77172 262**2 7*21X *21* '7 ,X'232 2p2’*21 77172 P'77*2 .7p*l* b 
.77172 771X p*2'k‘*?2 1'7 pP'71 ,'21' '272 11l6x 7"X '27 '123 X'37 .XV' X'232 
'7., : * 32 =*:• I p'177 X17 777 71'2^*2 XpX X2't2 X2'X 71721*2*1 713172T X'27‘2’2 
71712' '7., ,i*2 rvsiri "p*'*2 p"'l*2*'2 '7'1„ ,*37 c-:-1 "ic pS’2 71*1771 1*21’ vn^x 
*'X7‘2*' 112*2*., 11 C*7=n > X37 X317 27 712X / X2'Pl *"2*1* J3'l*2 13X1 "71*1 27'1*S 


'1*2*1 • 77X >7*21X 7717' 


77X X'7*2* "'*2*77 X22 
1 7 7*21 X ,"2*7*7 X^7*2 









J Uwi I L/ CS » 


F~- 


,Dyi£ 2 ’i xpixpi ,x 2 ix? n:3'Pi ,n:z'? xdixpi ,xpixS hmmi t ;XT ) ,n: 2 r 
,pnp npipy 'nam ,xn 2 tm "ikci ,nisi>i Dnyy r.MPi fDniM’nMi Dyispp’ 
idx:d* ,nbi dm* ipix uyix mi . fc, i2in pixp nisru < -r nyrp ipx: 3 - 
iy n:yp' pix iy niM:r . 1 :^ 22 ’'’ nsvjp nnr> on*? mdt udm n- ctr 1 
/'r^iDisro ry:nn» I'zicri ipx:2* ixri prny dd*pi ,pnv n ipx "isy 
2 *xi iimxd’ pxsT p pnv pi ppnn nxT iiyi mm p y 2 *i.m n mx y ^rt2 
xriiTX x\nn 'tri .nyvn ansi xpx psiin anyn in' xx m ,diip is 2 pi nM 
znz ,n'ina niTX xii xnnpi ~pvzx i?x ,pmn :2 ip'pxi rvpi xrni hpptxi 
bj 2 pi nM trxi li'sx pn px xm : ipvzxi m*x 31 nm ipx .mry xnms 
2 *inn nny p:yi piz pn ,i-*x V iyiin Dmpi xix pzp.n Dnyn in 1 xi-j* ,mp ?2 
dhPizdi niiyipxsn DPns px ,i"n'-*Mirp l*’\x? mi iny., (22 ruv:i xzn i 2 X 
,xpp xpisn xim xpms \xm n* 2 * : Pti ppnmj* m;pn pjmp mx in »pni 
133 /X" 3 w *1 IPX .irpi y311 2"12M* "pIS HTH IPT2 TPnVJ* ~: : XPjTI “|TX' 
di r'Mm X23 3ii xnziia pvxi minnn psp ,nipMi pnv pi nny n:p; 
up ' % :r*2 LIP 1 .mint is* ps’i ipx imr 13 pzn: 3 ' rv 2 i 212 ipx xss 
nsnp .ypm i:\xi ppy nvsip iim ,dsm nsinpi nnnzi ni2X mx nms 
mpns D3i2i nxiini mny ipixi ,ypim nnsvs* ,ynni npns? ,ypini dim 
s'tdtp xm npi mvsipi ppm i:\x dx : y~i 1 i ">px :np p pnv '1 M 2 i 
m:ii3T ,ypim dim nmp Dy niM^piim ,dsm nsnpi nnnn msx ipix xix 
ppp ,tm '23 dpid D3121 nxiini muy ipixi ,ypim nns's* ,ynmi 

p,13t p,n2L M „ J>3 X'll) ,3M31 ,1?31X X"1 ? nilSVJI ilPUDT nV3lP D'lPIXD* 

niiDiL** iix nynn ,mni 3 T iSx pizt ,dim rynp nr pn 22 * /; 3 ’im xnp nynn 
ipxj vb np psp : X 3 'py mi i^ ipx mdxSp n"L M **3 ins’in snip xipp 
111 3 i mdxip n^D’yp ins’ip ;in 33 f xix n^nn 2msn nns ids’ ni 23 ’ pn2‘j* 
dmpixs* ppp .dim nsnp it 3*111 xnp ,nii£i2* mx nynn mpust lix 
pr n ;ni 3 ip it "'yni'M dhidi ddmix m px. ipix mi xpn "niMip 
"DDinix psi piDii ddSimv. i » < ipix xm nn ,pnv irx ^p^x min' 12 

mpiidt 13 ipx: 2 ’ dipp izi 3 x n :3 it v i-n npi .dsmIx m px i-r yxs* 
niD’yo ,ni:ii 3 T nirnyp ,ninip ms’yp pnms px /% ir^2 .mpy nvsip vn s 
ninip ni 2 *y pn x^ ;hsp y : P ipx dx npix np 12 pnv mi , nr sir 
X 21 P D'iiim . D'in 1222 in ipxr dmi^m niyy i::s mi ipx 'p i::d 


1 " 2’ 1 

.r.22r .smxp rrm pi **b*!k 

,;inr3 ipvzy .in m vzr pr '■* 

pix iy rir nipi* 1 ' 'in nr’;:”*' sn n*2*n ,r*' 
cpr^T xix 'pnp riy 1 "’ p~x ny 

x.i'Ui ryr“’ iu’c ziii x<i'm py 1; 

xim .iyvn m.przi xix prim c*iy m xm 

P 1*H ’1‘n 12’MI T"-' ,y;p .12M , ’’2T1 

m:ai mx y pnp .i::’-"*' i:nr np;:n r*: 



- - 




























-'-r> :>■; 

/ - ■ p - I lj W » I w i\ - '■- “ 1 

xp ^zx .pypin vn znpzz .nzrz rrrh Snz* n:z*n z*xi pz* 2 "2 2" 
zmz Pzz pypin imz* ,'xzt p pnv pi pmn z*i n*zn mz zmz’z , n:n*:z 
;iz s z n:T3 xPx vxz? p pnv pi pinn x’p nryzx*zi -i’zx .pi n'z *z z*'Z’ 
m\T z'^zit nmn nxr nyi m mz iz zm* zn*z pz mxi n;z' inx i? vrzx 
in xp n:z'zi ,pypin kd? n’pizn nznm nyzizi nxn xnz* my ^zz* n:z' py 
nznz ,nznm xin pzi xzi tzx ?*:-irz '*2j nzpz pi mzz xrx nym 
l^tr xrzz* nip: riaic* nynnz pxnz ^zn pxi nzm nymnz pzm izn nz~ -.*zni 
mm ,zpiPi x*zyo lrm .rriz nvzx n przy'i nvzn ,_ >zn pyx ^p" vrz 
Dye ,pzi i:n • Vz 'xzr p pm.' pi p-rn znmn mz zinz M z .np'vri xzyz 
':z^ 'xzr p pnv pi zip tzx ,pz:zmz znyn sz vm ,nzz*z nrnp n-i Pn nnx 
itzx lypnz* inxP ; pi: znxi ypn: :zni t:x pi: :n itzx : yin: :nmnz 
ip itzx .nz*y?z inxP pzmiz pxi n:z'z p-* nyzz*: izz : zip tzx .pi: ip 
'pnxr ,pi n^z ':ez i .2) .x:m zi tzx .t: iz z ,s z* zitz ; z mxi n:z* inx 
xmpz* z"z*z mn 'z ,tzx spv iz *ny‘ zi xnx *z ,xm xii pi mz *:zz x?z* 
vm 7 z ':zz V'xrmi xnypmz mv.x n zmx y*zz* x 1 ' n:z'z nypn xnz'vi 
nzi n:z' Py ni'm .pzzT T‘zz* pzr rz x?x py^n px *z“* i’zx r:i i*:n'x .pyi\i 
p^r, nzzi'P oid nznp ,inn z*xiz nzzi'? i 2 "L nyz'z* >r:z nzzi'^ ziz nxn 
z'l^'zz zSiPn n ,, n n:vj’xiz y pr2 .x~n:nP ^'zzzi ziz x'z L n^z*' zinp 
zp*’" xi'z* 'xzr p pnv pi pinn zh^zi n'Z zinz M z nnx z*' n:n*:z* nyzz* 
izrp'izyi p:?zi -tzx itz -,:n zv xi'yi .y;i^z L iz? nyzz* nrizz rz': 
'z n zx: "jxsix I'nizz^zi nznx n?yx *z, f ; ■•*:■" x-n ^zxi ? zn^zp 
mz *\:n dv xi'zi .nzn x'yzi Ppzz "i? px z^n xn p v \xi^ rm: 
,itzx min' 'zi nz'Z’Z (:*?) 'xzr ;z pnv ;z^ ins' iz pn: z-i i*zx -"zx 
'*zi .’ppzz m iy iZDpi ,zv Pz M vzyy ly -nn z*'n zyy iy- nr x— • i*:xi 
pnv pi ppnn znpcn n'Z zinz M z .pm rvpy xm n'mz ni izz 

zinzi mzx xm niinn pz xpm .mvi' i-x mzx niz ^:n zv xn'z* s xz? p 
'xzr p pnv pi izz ‘i.tx vyz xn xn min' i znn ,j n:n zvn zvy iy 
uni /pun 'x*z ? pm ppnn xm .mzxp xmmxi*z ,xn xp' nzxp ;:zn*z 
znyninnzp nnx Dye .zvn ^z z’*m nny ppz^z vn nnz’Xiz ^:r*2 .pmm 
*ixz zx'i ,nn:rzn iy xpx pPz"*p in' xPz* irrnn ,i'z*z cnpn 'Pmnn:' xn^z 





















,Pids idixP pid 3 ;tj *2 in' 1 rx* ons: nur* n:*23*2 :p*“* 1312 *: 2 X nm*. 

ny*pn ny*2* 1221 ; P122 ix? qxi ,12*2 nyn 112*2* 12 1**12*: ex n, 7 ” 
mv in 122 is pi ipn .it ; ;xd:*: jxr 1, nxi** 11*2 i:mx*2* *12 -: ,: 2Z" 2”**2 
.xv' 12 yin', imp : ^>xi* 22 *i ni 2 XP n* ; inp2* 1212*2 p*2*2 i*P*in 222* •12*2 
xo*m in: ,11112*2 impy* 2*x 21 tpx ! *n? inn nn: '*2: in? 2 : x*2*2*2 
np ,x:n 2? i»x .nnn ”]inp ix T21 imp y-mn 1 p"*2 n •* pv*n 13**22 p*2 
y’2*j* f.rc> -1X2' 1122 p*2iyn ;mx mx .1121 122* ?y D'i*2iyn pr.xp x s x i: 
Diip ny*pn nvps ; xv* ,112 n nr.** py ny*m nvp*:i ,-122 nymi m*2 
n*p Tax xv' xp ,in2*n 11*22 npy*2* nxp ny*m m*p*2i -mm iv:y npy*2' 
n?i 2 xry 2 *e: X3i * X 2 *Si X 2 im 2 ny'Pi npm x:*y 2 i .211 x: 2 * *x *2 ," 2 X 
?i 2 x:n ,pp 2 xin X 2 rn pi ixp np*p or.n ! xi 2 *n *21 X 2 *pi X 2 rn 2 iy*n 


xp2 ny*pn sjid y?22* : 121 1221 i*2**2^ 
yn 1 2*m ? xv* ny'pn ?id x ; 2 iy*pr 
•’ mm2 np ppon *x?2xi ,nnx xpx 11*2 


•T22 pmyn mixp xin X2r 


•> mm 2 np ppon *x?2xi ,nnx xpx 11*2 px - 2 * 12*2 t*32*2 12**21 n:vj*s"»2 
yipnp 111*2 , 11 * 2 . 1*2 nx:n 111 * 2.1 ,X2~ i*2x p*pD2 xr * 11 . 1*2 xny*m 'pier 
T2xi . 112*2 p2* ny*pr 12 yipnp inv2 ,121212 nx:n 111*21 : 112*2 P2* ny*m r 
ni'2'2 x 1 * p2X , 2 ** 22*31 11 * 2*2 nxnn **2 rpy nr*2 , 11 * 21*2 nx:n 111 * 2.1 X2~ 
xp p 2 X ,2*722*31 11 * 2*2 , 112*2 P‘ 2 ’ Hp*2l2 12 P 212 .***y* 2*2 IXIl 111*21 • 1-11 

1"X ? ]X*2 1X23 X2* 12*2 P2X1 1X22 •1X1*22*1 112XP 1*P ll s 2* .11211 11*2*2 

pi 13**1 ,X12*2*2 ,X2* 1*2*P ypill 11*21X 1X1 .X2" 1 T2X .□**C' n 2 111X232’ *2*X 
02 xpP X2i P2X C:n2) ,pax xm ,x:*2m i*2x 12 *: Pidx Din ,x*2*n in*2 
xPi ,y*2i*2* pi2i: ,i*2*n*x * p"*2? ,xn x*2py2 ?2yn*2 *xn 2*12 -nynn p2T~ 
Xf2p2*2 .y**22**21 y*2i2* pi2i*2* iy ,X2* xp y*2i*2* pirn: xpi y**22**2 ,y**2212 pirn: 
xh y*2i2* pi3i: x^x ,xn x*2py2 11*21 11222 ,y*2*2* pirn: xp* y**22**2 p.121: 
p'-x 11123 1222 xpi x*2p‘l '• “ l *2’P 1*1112 IXP -IP 1122**2 *2*1 ,y**22’*2 pl2i: 
12iy 13'X niv*2 1*21 X *3X2* .p"X ■ lip* .12122 *:**22’2 |2*'l ..liy*2 XpX .“2X 
T2X* xp2* ,pnp n’piyy* ;.i2P ?":*2 -X2X 12 p22* 2' 2*1*2 .;:*2T2 xpx ?i' u > 
IK 2^=1 . p32 .‘p2’*2 nnx 1212 1'21X PX12*' IX 112 1, 112*1 .1111 '** 1:131 P'X'l 


m:?n r.s 2 ~; k?k is’iir x" i** , 


XII 

































wn vxi 


-|w O i_?S 


mis to 2*si2* ]S22 '"n *1212 ns .12*2 121*1,, nr h“*p‘) nip ms .*2-1 ms 

t = - i Nip ms ,S2D 21 12S Y^:2 .2*11)22 2*11p2 1’llS p:i2 D21 p21 .2*lip2 

dh "*1212 cmi, (ouv» ms ,2ns* 12 yo .2ns no *2- poms ismi i2\\% 

13 X'P ." 2*112 Slpf 2 .» 3*131 'in L'l'i: :'T.^ .'1212 112 X* 

px 1:20 ,m s 12'p x*:i .ms p2*ip2 px 120:2 nxi: sp ax mix nm* 
t* 2 *ip 2 psp 3 p2i p 3 p2 ,mis iryis oi :imx p 2*122 120:2 sp2* ,imx p2*im 
nns *xi 2*1 p2 nns a*: 2* -aoonn 1:2* ns amrmu Mr cri 22 x:*_ m mix 
pox ms .pm* 22 mypx ‘212 nj?n ,Pxi22* ms m*n* t ; x 0*2*11 2*11*2 
2*np*2 mip ipoDn xpi a'lynnpn: ,2x12** oi to 111x1 :x:*;i *2: px px 
T'D ,1'P X 30 D 2 X 13122 ? Xp 2*1122 ,pS 1212*2 ;- 212*2 fit *21 OrOTO* 12 
1121 s :r .2 .P'22 01132*2 xn X22iE*x ,psi2** P21 to imxm -*xm x:*2x 
:mi si 1121*1.1.1 ns ns 1*21122* ,ii**py 3 P11321 sfoaa rip ip vn non 11112 
11213 p2*yn s? "*ix p2*yi sp, s*:nm •: * 12 1 ' *12* *21 '2: mo*x .i*xi non 
i2*2 a*“>nxi ,:'P 2x2* ? niS?oi '*2212 ,noP .1*2,1 po ,*:»:** P2**:2**2n *2**22* 
12 m an Ypn n*:*y **22 ,s;:*2* :*"ip ps*22* 2 "si ip 12*2 aonsn *"ism .*p 
syiin:2 2*n*i 5 ) 2*1 sn2**:2 *2 smn s.n 'Xi2*np p*2***n '*21 .si 2 *n 21201 mn 2 ; o 
*2***1 s^i ann 1P221 *ipi Px*22*i ni2si PX1221 21 *f***y mm .S2ii:x no mm 
.no: Q*2i *n*22* sin s*2*n pio v mn rrr ri xm .*:s2* 2*21 si2*np 
panp i*2p nns Pax ,"112*21 1*211 x?„ M* cnT. 2*121 ,12;* mP-mi xposi 
noiyi ( ",i niri 22 n*m 2 * imrsi :r* 2 si a*: 2 * 1S22* .12*2*. ' e :rt? .irmp* 
nyi ; Px*p2: pi £a*p n:a*S is22*2 on no* *iy ,*t: o pm* i"s .2-2*22 
p sin i"x -yp )p2*pi .nxi: sP 1212*2 p'Pai 1:212 *,n*:*x- :r*2si c*:l m is2 
? n*:*2* p2 iD*i2 11221 .mp*2* n*2*sn py 1*1*22 px*n ; n m2* *iy 2:0 t- 
*Pvs S2i2* 5 ]*py *:in: 6 s*Pc: p ii> n^'j* p*-'2i ns *;s nsi-' : 22*11* *-> o ms 

1’2S .12*2 S2*p2 *21 1S221 p-PH .1):i22*il2 l*,*.! 1 * Pl2* 2‘M'2 p*112*221 ppl22 

P *1212 nps,/ (Jr Nip**,| 12s:2* ,* 12*2 J"P 12*22* 12 122’ 112P1 *** 2** ,‘P 

.IPS wS^S 111212 *P PS ,pOT2 Sp2 ? p2 j:2T2 p2 'OlS 1SH1 1*2*S 2*10 *Sim 

pi p2* 13*1 1*2 ins \\y? i:s ps2 ds ii’** 12s 0:01m p s:n - 12s ip S2 

,1*2*22 121 12*2 112*2 1222* pi 1*21 pi 1*2 O IIS )1 fl OS p2*12 ,pS*P2: 
Sp 12p1 "PS12** *:DT 2 D*232*1 S11*2S1 21: pnsi 12*2 P 2 * 1 - nr r**rc*; !2S:2‘ 
Ssi2** by pi 1*3 11222* .12*12*1 12***2* 122* 12^ S"*S 'DOIT p*2* 11122* 12*121* 

di* 2 rP ^‘s no*P ppm n*2 1*11221 ipm m: .12*2 P2* in 1*22 sm *-- 




I UWI ‘ w^V 


i 


N is 


i: ,ep« 2- -*:x m*: *X2 .2^*2 *: ■ :J:r- 2-1 12X Vpnp2 -'2 *X2 .*'rp2 

2\xi ; r ^*21 n'2 ii'2x pc*: inxi nx p2 x:i ? 2*xr 11*122 \x*2 .N‘n'i2':'2 
2'**:*^ pr 22M* -nxii: ni*n i*r r*21 DM2*n'2 ni*i r.hi; isn /% ;r^ •*:: 
xzr *m*.'" VT 2’?*22’2 21“ p2**,2 iM*i; 1*1122* 22* p^rz *r 2' .‘'2:2.22 
2*£~x pm 2 11*2* ,p?i pn"* 2: pi pin -dim 12 22'2 ;*” rr xp n:'2\xi2 
T^-nn *2 p*vnp xzt ,iP**“ 1x211221 ?,x x:\x ,i2“2 ipx xp: -nil pz“ 12X 

1" “2P D*E?N 21“ 2*'l ,1*21 ‘22X2 IPX * n 1 ,212 221 }2* pi:i p21 .2*2,1 *2 

?v i:r nx P22221 -:i2*xi mix piiiz ,p2*xi xzj* :i: 2*121 nx pniz imz 

H2ii nx" 'x .nzr.n *:s? -1:211 nx i*xi iM2 ,i* 2 x -ip .pi2ixi 112*2* 

—2X 2X ZIP 1'1 .122', ,y 122 1'1 pXPl '112* .1*1 122 V .12‘" , 12 'X -i: 22p 

1x22 : dx mix pmzi ':*2’i nx p2222 *'i 2-nx*' .2^2 12 X xp .1211 *:dp 

1'1‘2* X? ,2*121 *2’X1 pTX pPN12* 12111 22 IX*2*: ,j 12"P pill;* ,221122 21*121 
lP'l '*2* : X'2? D*p2l 'll“2* 2*22*2 ,2*2: '122 *X2* X?2* '12 X^X -Dip 2'2'"2 
11222 ,**2X 12X 12*11 2**1 .1211 HXp lM'l *’ IPDlM 2".1 ,1211 2£P 

*X2 -;:iri"Xl ,21P2 12X X^ .1211 2'22 12X 2N -1211 11X2 IX .1211 22p 
121 nnxi X' 1 2^122 'T2'122 CM2* 1212 122 112' 22*21-. 1 1- ' 2*121 

i2i: i*i pxPi 112: n*n 122 i.ir- • 12*1 ?2* 11222 x 1 ", i:z L p*j* 11222 
n2Pir - X22*x x':nni .2122 12X xp 121112 .p2**i '"121 nr.zv’p :xin x:n .'*2 
n*2*2 ;X2 ,1211 ni2*2 }X2 rX‘2’1 XI* V DM2 12X X“ 1122'* ,P2**i 1*121 
?2X -n’i*22 ;niii* .': 121X nxi -112112 '2 112: 121X nx ,1-1 .2*2221 
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d np nax 'i n:apn nx mxn nv'a max :ip nax *,:Pa* sr mnp mpn ama- 
P:pp nan ia\xn »c*pPa 'a pa pan xina* rmxn o*anx n?paa \T'n np' r 
'npnnn ia awni .vmav pa 'p nnva 'a:p -nap man *'r** .n^pan v::« 
n:s .ancz 'p prav n cnnxa *-n .'" ca'axa cnx px cxi .nn^ \n’pcn 
,2'aan nx mpcn*' D'a'ij’V’a 'z’^zz* 'r>aa* nn^ -^ '^a' 1 ,,A n 

.c*aann nx -ytan piv.na c:\sz* cnx aa ‘x.a* xaz* -cr^ pmxi ax -|?x 'max 
n;z* nmxz .mapn pp nna' -pa'zn* .n:r,aa *p prr: v* a*nx; * u nax 
•mxv:*a px'Z'a an nr.z’xnz ''IT *2 /naan pa x^x ppzm :t xpz* a'-nn 

npipi nnaaa "nm pna*a Pa* nT,p:*i pa a* a*r can .panx rx pa* mxcv’pa 
nx nxn xinz* np nmai nppai xaai an*-' 1 mxr nx rna mam nnn z’xnp 
pxara vn axai .'z*'pz*n nnn a*xna a* p:a^ a , x _ n ja mznp x*na* n.ar 
pvnai ,;mm xvanvai ,x:'2"a" xamaai xacna 4, man- nna - mx'.a*a 
mnz’np nn;a’ nppc* .x'aa* pHa x^x can a: x’^ pmz naa' ,pma map 
annn Pp xPx mxir: px'z*a px m .z*xn mnaa ":a w man Pa nxn 
anap nanxi xra’ap .nna* * , '-x? ~ J px*z*a 'na*x* ■ 'ann aa*z nxnaa* 
cvz*a "ax nax ? ppa ncnx map'** xn xpax rzp'p' Or* anap xp xpax 
nax •* a' maaipa px'za mx'Z’a px'Z’a vn naa .aa* a a* cap nzxpa p'c*a 


• ai nax .cnnp ; an~a* .‘aa* pp .cnnn .;nx :rn c ,K ~x a*a n ,nn*.n* a 
p'jnnp nan n*np c*pz*n*a na*x ipc:a* na*an mrz’ pa an** ^ x -xnnx 
naxaa* iZ'Pz’n* x s x nanaz pxi "nan* *nx nanaa px. inn mptr" nax:a* ,np 
□naa mepa* min naipn Pa .;:nv *an naxi .a- 'nmn nana p'v- nr c*» » 
pxz* C'xanP cnp ax ,pnr mx* a*ann nanaa annp nan .can mapn pxz* 
nnm ^ca x*ax Prnan nnn* an: x*ax na*r,;n nnn- ■: nr*. nax:p* ,n:np cnf* 
cnnpi v px*aa *xa rvan* xa*np 'an nnn -pna caaxn nnm nan: c'vpn 
n'aai Pa mxva*a px'ava vn pxai .*-'n'n: xp can 'n"*:*.. n?*". naix xm 




















r:r “:\s-^ 


~x ‘x^r *:2* 2x J 'ir *2 .'r.rn;*: mrrmni 7 x* 7 * 2 ; \z^ nimn ,;22*y mm u s -‘ 
zy *:*.**" pizv* ,j.T2 nnx Ps* cxl** xrx n: 22 nr yznL^EZ* xr nr 1 " *:nnr 
—zitrz n*JT- nzr n-x . rnm nmy? pz*2 yznp.n rzi 1:21 zx mrrx y-n .~nx 
- x “";n::n mzp* mnnmm mzv'i 1:21 xm E'rznvz crnnn nx nxnr ,xsmn 
:z nx '?22i .m2;’ nxn imx *> 7 zn n"z *:e 7 'ixzrzi ,mzy nx *7221 /.:2 r.x* 
-nx ^xi nz n 2 7 x m “’2X"-. '2* r*s?i z*nzn ? 2’"-n x*zy*2 *x*z -".7 **"x 
s-»rr* nmy .’zzv, ,222 nnrz xnn *: nmy -227 nm zmnn ^*2x7 2*^*2 pxz 
7"22n m rx ^:rt: .2*mz xnzn rxvzr “*zx xzp*y ***2 ~’zx .22" r",E*z 
72 rrzn n: .zmzy* .r'y'zy mmDi -2':" mmE’z* rvz-z **17*21 .x*zmz mycn 
rxi zmnn nx nxnz* ”2 .nr p'rz rrx m =*,x ,nr nr-j’z nrxn px;** r.ny 
?—3 p^m -znp nmv 2x1 -ntz’zz V 7 *zx mvznn ry umx 2 *2 *7**2 .pn 7 “"2' 
mrrrz 2 i v nrm pn*z rytr -mrpz 2T2 ynmr mnmn pn nn*n 2x1 .rPn’z 
'ix-m nz*x m myv_ nrx» - sp**- “*2x22* -zmnn mnyr rxsn mzzm nx 

.*DnyV22 ET'X 

1 V- ^ I" / I " ‘ 

: my :’?an: rn n:vj*x“z .m*yn 7 rnx nzy pnp’z ^ nmx pmz ;rx CN 

pm*: px 2x } *zn x’zm xr \xn ,xnznct2 :-n .nnx ;*i* 1 : 2 -> "nnx *x*z 
X'X n'2 z\nz "tzzznz.. iNscmr1 -72*2*2 ”2 nm nn ir:x x*z* 7 *x mix *x>: ,in*.x 
■ 2”2 r*JT2 <x*:nm pnrz xr nn* mnx :v, -“nx *x?z ;-n o'.rn *mx *,n\\“x*2 
X2”ix2 rr.n xrnnx xnn2 x*jnx2 n22*2 s my n*ynr nyn rvx ~rny \x^m: 
x 1, x^'22’2 x'2'nn m’2 ■ xn’2**2r 'x*2 -mn \s* -nmn2 'srzvxr 'xnm: rrx' 

xmr zn ~*2X .X2~y'22 xr - '^ nvjnr m’zx x 7 iy xnx '2 : ?"’2^ .xnzy* rrSp’z 
f ;*2’n*2 **23 xrz^yn 2**:*x m*2x x 7 x .yzm'zn xnn nzn x">2:n xpry x*y2'*2 x s 
“my pzprn n:vj*x-2 'yrx nr *n^“?2 x^ "r;x* s xnmyn xn7*’z rr 2"*2 
n,nx 2yz / y2m ,, 2n , irn’ L " r > hnrm n?2 ,;:zn i3n .'m*. nnx 72 *j 2mnn 
/2*''2”2 nnx*, im;v*2 nnx -v: n*x*2 m2 2nx *22 *:y nry* ■ 2**22n nx nryzn^ 
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pnay norren "iD'Dm x-id'k& ,pnc» rrepi xp'ED $>a pam 3*1 icx nti 'an 
? hbxi> nncm axtj nncn xraim riD'anx *e: nay s h .]rnay x? icanx 
D'D3 rex ,'-trna nonna ^aaS ypp'N nb .mp r,\x xpp 'Ten'nm nn 1 X2> 
’TU'DC' x^ /in$> nr:x jthcx ,n+ '“ex .xa-jxn xai Neva 'xbaan xp'can 
'mbt? 'loro xbi (D'J icm xam pa ,pr,v 'an mao .trmp7a :*i"a '£73 
xnriyna a^m mm tan mn xan .ntrn ts ]m: nm: :xv nn nar^ ntrn 
nism 'rav mpia xm:yna I'm :'n .mrv.a nancrx sin xirrr ;xv nn 
D’Sp h nr\s) mpy np .xanpaa nan xev -,neS Vx ,xna: xmn xrx xnmxp 
,sm'i xynpaimrv n5h pnx :Nrr 'nin: in:np pan: an ir6 -cn .imn vn 
p^no Dxnn ':tr Sy '2r2 CN2) -XTran vrya .xevp anyraa xn.TDimrn *a 
.nnyitan nx pjpnia jnai ,xniDp pxvv pni^e'inae* ,ne'n pyi ;d'j Py ratrn nx 
Dxnn 'a Py '23 .pnpn n:pn ':sta jpia Py p\x pPPno cmp enpen ma mnyai 
pnw ;Pia py :p"n ''ax icx ypxsv pnipy-n mnn '1 Py ,inren ?xy ini 
pPPnsy p':ra ,Y'n 1 cnip?a n"a s qd lystrtr *iy nrn pyi ;d^ py ,aiyao pxvv 
ha 1 P'myvaa onix ixnpn icx 'n nyva nPx„ 133 xapii) p* v n narn nx fmpy 
,"Dmx ixnpn nyx,, P"n n»”prptr ny pfene ?i 2 vanpn'tr ay pPPmrtr oca 
Py qx pPPnra D"p n"a mmrai .pavp py PPno nnx *xi .ppns nnx cnxnp Py 
enpen ma annex ,£ia py s]x ppPnra vn nr.rxna .a"n .jaapn n:pn ':so jpia 
} 0 ': Py xpx pppnra in' xSa* irpnn y pap c' 'ai rxat p pnr pa \rb n*ax 
nx vpy pPpno P'Pya nxa: xPl*’ pa >Pya nxa:e* pa '2r2 -aaPa nt M n pu 
nayc' nc*yo -natrn nx vSy ppPno px ^Pya nxa: ex ,a7aix xr 'aa .naim 
nxvra: D*aan nx nnx aav» ax :"a iP nptr ,aiPa y»a aaa'yi :ir cryaaxD -«nr 
a’P'a ")*an naa xmaP npnp e'p*a v 1 =’ rPrp) ,p"n '23 .xap a^nyP {P"w M a*a 
ainai,/ iP na»axi p"a nmn ,nxanna xPaa D'aya xpr aPaa* pra paS np.ap 
anv ia ay a 1 ntryo (.22) ."aoiii any a^a* e"y cer) ,"nax naa aa*v 


,M c’ a 

i:s pans ‘nx ,nycr.i cncy cm enrn rx a c '.trap xcc* psc rano am Pci nx ; t:* 
anxi ore cm jr: iyrpi aaxn rx ts nc'y xsc t c cm ';c cvj cv ncyp 
nan xopn /an pan: ri ;rycirx acnc .nm: /n * , ar'c 1 ■'mm xamP .Pnxc ;ci 
13 iycpi pPc cepe* cv nn :x rx wnryc i:“C Pnxr rycn c^cy ci’ xir::i ,-x^ 
nmyoP enP i^ax ,’xp 33 i xP'trcn enr .catr? ren xePn p’: p:;-P pi ,n:trn exa 
xP .PaxD xPi 12'Py mp:i pnax .D'jyr.a vm earn rx na*y r: nntr xrc 3 rm 
) 3’3 niPc .p'2 npc mca .cc paan :3 icc'c ci;.ac 'r"n xac .cana an ’»a 'ryec* 
rva c 1 ncrci ocayp c"r :3 erne C'C 1 px ’-re ,py *30 ’■'cn 'ni c c pxc epop pyjc 
.mynp dv ennen enp n^ric ryxi 133 ,’Oi» nn nepP .13 ]' 3 pin pniPtm pxc 3 
D’mPc s"y xPe nyna p un:’ anx uv p'23 ncyP errun exc yarn icx p'3 mn.i 
anx cm cann rx a"D nc’y xcc p.Trip'p cy ,»ai» nn xr,’:ync 3'r' .iyctr c’cysi 
i3’xc nenn pan cy iaix:a cnco naaac .xorP cPcaa x-nn .jnPc* n’try sin iapc acy 
me ,nmp!r cmr .tsnnn nx ixar cny ,nccn rx pPPno A :nD -nn^T rye ay -'enc 
pxsv ' 7 DJ .i: 3 T 3 cnp’tr n"a Pa* ,t=ap rapr .criynp cv nPiaP ymnp xmaP pnPie 
pxsvpmPe px ; ner Pyi p'a Py .an <20 eaij-o lyctre aneP ay par.oc pxi p-'yea 
,pppnaa* cea Pia* .jrxnp ]ai Pe ayian nay* xPe cayiaa .eaipa a a *sa iyacm* ay 
nxaa) 'pnD .pare mayian ia«pn»r ay c^aiPen ,pPPna -3 .;aT3 icapr’e ns cnyn 
’ae pn cpnax .-pis ]'xe *£p ,pPV.a px .(p-wP Pny= ias rPa pep xaaas easa ,P'pya 
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02*2 -ns s yi naun 'jdd r?aa Syi o'o’ ,nny:’:n n:pn oa’n o*j*n Sy pnpn 
V':np xS Doon osrn or ms Sy nx pxvv ,n:rn nnnyro iS'xi .omen 
orn ms by *|x pxsr ,n:rn nnnyn: nx noix on x':m ,*ana xSn pnono 
'span pan "JT ,xpy nox .SiSxS ninny ,nnx xSiy xnxo (O) -noon oso 
nn xnxon ,x dy cvjo ydx xSiy v xmao ’xo .lYona pony xmao 'xo 
pa nnrS *psan d'^ imoo xa'x nrrra 'xo .xto noon nox xr:n 
nnox /X'n’P noo YOi -ponyo .xov noo noxn ;x>n : nonxSo pa noaSo 
inrnS .xoSy jS Son pop ? o: inrnS oox poS x:r \x*n pan 'x .ooyn 
nrr.n nx pnayDr non So' pxvnr nn nan onm prx .x»aSy mS Son xn 
rxn naS nrn *.nnn, f:< nssM ,S"n v p-nvS rnnn nx pnnyo ^n paisS 
: noxp oni ,inop? |X 2 nnayn ;xn .p"S .xnn nox v mpi nxn no -O’nn 
? p-nvS rnnn nx prana 7jn pmvS rnnn nxi nrrn nx pnnyar ara So' 
nSiaS oipnS xjSo' Sxor nox t'Oi .rnpi nxn nra "naS nrn rnn.n,, S"n 
non xonn xnSo \x.n no yi' SxorS ’xSsr onn max xnx no nax ■ nSo 
x^ x.nna .no "ox ; xn ,S"x ? non nnx nSo ix mvn Dim np: : mn'yn 
xmr T|OV :inS n?r xyt on dodo .on yo xSn xmonnx 'So xrx oa yY 
nSu onnSm nx pnrna oxOr On max xnx naxr in /.ninn pn cn nS'S 
xSr yno non amp nSi: xS ,nann ny'prS piaa nxn:r yno non ann 
nox .onn 'LonaxS .o*x nn n»nx vn:o xpn: 'x*n^ .nonn nppoS ion nx -1 : 


^rx jnrya c« ; 
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^22 *12D 122 * ,n3i:3 mcp nr ,'3'ryn aiv .B'ennS 'y'22* v 'y' 22 * mS 

'3'2*yn 2*3 na n'y'2*nn n:2*2 px 'n 333 ma,, (-l ^xpirv) 32 x: 2 * f awi3' py 
"po nrn aim avy nx aim a 2 * nx *p ana aax p aaxp tnm 3 i 2 *ya 
3n3^ nr 'ixn nm xSm ,Q'nni) 'a' 2 *y v '3'2*y np np 'xaxi /'a^aTi' px P 22 
xi?x ,p aaix 'rx axi ;j:pm2 a'2*nn 3'aanS 'aa ?;xa ana: nam ,p 2 *X 3 
«.v* cl**) aaxrj* ,3'yn nnainr* nbi:’p nyiaa* nxn 132 * ,71333 nccn nr ,'^' 2 *yn 
a*P 2 *i to a'Ssn 'i>x X3 i:'n:S:S 2*3 np ntrena 'a'srya n:2* mcy wa \aa„ 
32ix 3X2» ,varna 'aaa pxa:i many ai'a nyi»2* av i*j*yi ,"vyn nnam aax? 
,Pw\xn ,panx Syi ,pnnx ,p 2 *xa Sy naix xim panx ,panx >yi p 2 *xa ,p 2 *xa ?y 
x;*;n 'aai 33 ,aan'X .nnyais anaS n:ia axi ,a'2*in map n:ia xina* x~x 
'i' 33 ;n':yn n^aa npaa s6 ,'aax y-331 pnv '3 ;nayn nPaa npaa /aax 
.nnaa-pi p 2 * 2 *i? i'm ,aPL*’ 2 *' 2 * pra :33xp 'an ,n s :yn nSaa npaa * 33 x x:*:n 
ni":2 npaa xS ' 33 x "iS p yanm -3i ;:nv -3 .':n '3 '3: ipm ; 31V ,aip2* px 
3333 U2\) -'3"P V3"P33 T]3n Sax ,n"a p:32 x:ann mrSnn xm ':ni ,m:yn 
pnT sSi 'xmmS xn33 xnaia-a nnx n'3 xaam anyya : n:n 3 33 '313 33 
r2.n\33 nx 1 S 12 ' xSj*i mama ipay' xSy* ,na'r: niaSan mwa* .xmmxa 
,3313333 nvy iSa:i laSn ? va'am yiaa* p min' nyy na .ninaa* iSSmaa 
ir:ani iaSn .nS'Sa 1 : 33 m 1 x 13 :anp n3ax ,nSvx pava 3'yn 'Sin: Sa2* .nnx 
33 xSi n:n:x nnx 3X 33 x’ s i vi:n:x aa'nx xt 5 :a'3L M 'x : nax inp'^a 
vnvj’p ni3'r; irSy pin: anx'y ,pL M S naix ^33 1 : 3,323 na vi:n:x nnx ax 
,S'33 xn"ap ,n':yn nPaa , 3^33 ,i"a 'xi .313 dv imxry ai'n imxi .aipa'ai 
.nayn npaaa pamrn iSxn D'3'n :X':nn ,X',n 'x:n vps'aia xn'a^nx 
*33 .3"3 '333 ;p313X ,D"p 3 ,y n3 PX2* 1373 p3 ,a"p 2H333 P'32’ |373 p3 
rnpan n*a px ,anp x\n , 3332 * 2 * 322 ,p3iox ,a"p 2"n32* 12:2 naix 'or 
x'2'3 .1333 xS xn 2 ym ,ip33 xmS'm .anp xm 32 x 2 * ': 2 a ,p3ma ,a"n 
asa H' s x Sy -'av 3 x 2*2 ;xa ,a'iiai 331:33 ;X 2 ,x' 2 *r> xy ? xnamnx xnamn 
'21 ? mS nai? n2*nx ,hSxx :nS 'p2:n p'3 .nnyian nnn aaa '32*n Syi nn 
X3ry nia'a 33 3ax x:na 32 x:rn '33 3axni yyiSxS nnay xaSn ,xa'n 
v n*r ;:'33ya ^nav'x xn ; ^mav'x xSn ,i:'va xS V33iya ^ipx irva xp iP'X' 
,'a: xn'3 .ninyia inSia i^p^pn' xSi ,n:2*n e*X3 Spyp'n 2013 ! n"3 pp^ia xn 
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aox ."nns’aai nara 'Sy n'a py aaan' ex 'Sy n'aS 'nyar: pSv, fa x ^xiaej 
nnsoai nan ,a»x "ax -naina asan’a Sax ,aaanr: irx nnsraai nara ,xaa 
; mxp 'Sy nan: "axi nan .cnon niSvasai naina aaano Sax naanra irx 
n\n onan mS’oaai mvia pan "ax ; psr pyaax n'n /naina pojn nan 
*.xa ,nsr n"' 73 pna nana vnr trSrrra nnn nnx nnsro ,a"n .psr pn'r 
rra aaaaa ? anx 'Sy nnaapo xaa* ,cnS atsx ,'xar p pnv pa nx lymm 
naina ipayl iaSn .vm mvia lpayi iaS ,"D'r:x inur pnn nan: Sai., crj 
rrero xvx aa Sxvar aa aax .var Sy pnv pa nnsrra nmx paip vn .vm 
‘ns., n can aax:r * yap: ,nna:r s'yxr .airs Sr pa ar:S p'va , 3 -a 
.awa onn "Vixwna 'n iraa„ rvye’j a'nam ,"vSx isxap Saa i:\aSx 
,a"n'S n"a par dp' naryiSx ,max aa naa aax ? na^x awa .aia'va xan 
aaa laaan xan Vpaa aaa \xa .pan aaa v:aS paaiy oSiyn 'xa Sa n"-a 
Pr niS"na Sxvar aax nain’ aai .para n'a mSyaa aax r'pS rn ; x:aa'x 
pan: aa aax .nnx na'poa papa: ;Siai ,pnv a"x n:n aa aa naa aax .an na 
□aS an ' 1 nxn awn "na^ a rr avvn„ uS cvnn xv:n 'a: px ^x pnv 'a 
aaa pa Sy :pxvv pmSrn nvran nrr Sy .cn'ryra ^a Sx pa*:i 

.nnyvan nspn aaa 'am Sy ,n"a aaa SiSx ^y ,naynn aaa ax Sy .naan 
,a"x Sy ^x pxw D"p n"a naarai .Oman a-aa aax Ssn ,naisn aaa vSaa Sy 
xsra aa xsn aa aaxa i:iT) vnari nanx 'as lp-vSi VI .pp naa aaa 
mm 'y'aan diy mxax ‘.a aax na» (a nm; ; i maa \xa ,xa'on r"a “ax 
inS np /'nnarS'i prrS nain' nnS n'n' n^ryn mvi 'rarn mvi 'a ,, anr. 
,□'iSi” px ,nnaa*Si paa M S na' ,oiSr r'r para r nnaaa p*j*r vaS npi ,c'a 
nau l m ' f nnarSi prrS vn' mSr ;ara taaxp 'an xaa aa aax ? a'v 
.'an 'X .psyna px lva ,p:yna laa ,oiSr pxi niaSan nais px ,maSan 
Pa aa aaxa ,nm la iSaaim S'xm axa P ':xr ,xaa aa aax ? 'a: a"a 
.•r'a aax xan .a'yn nannsi an'a naaSsi n"srai nsvrxaa nan aan axa 
laa* ,nana nyaaa nr ,'y'aan civ :imaa ran px axi ran y"a n'.n D'aaa n 
,"a'yn ypanmsi rnnS nyma 'y'aan rana., (:: nnr) aaxsr ,a'yn nyaava 
n'a 5 )ars nr ,axa p nr ,'r'ann mv .D'ranS 'y'aa v 'y'aa n'S np 'xax s 
iar parna a nr ,'y*arn div .c'ranS 'r'an ? *a*'an n'S 'ap 'xax: 12'nSx 
np 'xaxi .ls'pSx n'a nc'ara D'pnv Pa* jnn'a nSiprr cp'nx p n'Sa: :an; 


‘" r a 

nS'ns .nr a*ir .a; pxi _ ;''nn .paa r:i r.nyas .aaxr rxv ; * 

.nanSaa cnxss nr anx n; c'xsv :ar'.x p:ia vn “n ,r«axi rna ptrS ,paa ,aia r'i 
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n:i M n nx onjnrv ma *op»i) xrnnx xnp avia v.tsiA .tp 'yn M a xm 
pnani jnnm nixn ,onn pn .MT^nn n:a*n ny 9 fi" nxiann pa cnPaxi n'rrarn 
piox ixP dxi ,n'yn:rn pniLi mya-p jnyyns ,n*n ':np lynyny rnLTnir.T 
nxian ,n:a:n -inn p'x :pm -max ,nm Tax .nxnn rra*p pva-nrai n'rnrn 
ipns ,nm Tax nn ? pan lnna* ;x?aa ':n ,nta'pp inn pT ,:tPl m inn c*n*r? 
Taix PP;n 'tv -an xsn {.T; .nanyn inn pan prx pans pans pm-yc* 
maytr n:e* *o py ppnjtr pnrs apn pi: n*a "'•ppyai prom psoxn,, i v Enrp 
.mays:* nra? pryr.o mayr nra* ’ra * s y pH:"* Pa ^x ,mayL M nr’S pvj’yns? 
-vo'ix xa'py 'x; .nxnn n:s*p prynoi ,nxnn n:y* 'o Py pS'ira* nip-r 'xv' 
n:e*p pxynoi d'd an Py ppn:y pnna ap'i pi: ns Hnp'tai ^n:s ^aaxa- 
ppn:r nipT lxm ,mnyL M n:a*S piryns -as an py ppn:e’ ^a «jx ,n-ayr 
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pH xam .nenpx np sT:m 'T\x ? xyny xnmxn en^i .xnnaxn 'anna 
ep'pi n?m *i?om xan xpy ny n"n any pi' yp'P n"n .xnmxn y>' v yi pan xan 
pnyyei penin pxy ' 2 p ,nr Py rue pnyyea po-nn px ,y«yn xanye i:2'i 
. n'y’py'p naaaa n"ay nn'n dx -ynnn py ;yn p xp pj M n py ynnn p xp 
nex '! e"nae ray nyyei pyxi nyye rpySy ray nyyei pyxn nyye ,-p'jy» 
nay n'y'pyn naya ^nxian nyye Pa nx nyyP nPan 'a., (w cnn) yarn 
ray nyyei pyxn nyye ? n*'a xn ,nnx nyye xPx na pxy nay /'nyyen 
bxi (rv to] p v n ? Pet "aa pyxn nyys ^x x^x i:\x ix ;pya' 'ay ny»yei 
□aS nna nyx nyyon nx \oy' *:a nxe mpn n onpx mraxi nenn onSn 
pyxn nyye s)X ,p3sn np px nPna ne ,npnap ainan vy'pn "aynPnaa onxe 
mn nyy oey nan ,nayp iranp nxan nwn ,n"n .hd'i D'mapi .posn ip px 
p'3 /SVpxa nyyni anyya xt'x ney xp ip'ax nr nayp nex dni ,arp ere 
.n^ nysvx xni n'py P'an .Tyea mysp ,n;y ip nn’py pnyna nnx er yany 
nxiann ,n’a>nyo pnpnn ,ann pn -Dix'ja pap nnx -|pn annaa ? pe x?:rxi 
dti'I.ti nxiann .a\ynrl> nevnava ? nevnye 'xe ,y'py lX'a'ys Dnnm 
'Dr 'an n'»yo na isei pnr nx 'dx an nex ? s"nae ,ySy ix'a'ye 
"niaian ana neeyn nay nyiea aey yyy ppe., »xP c^m xnp nex rP'pin 
nxian Pa neip x\x i x'n n';ryy ,maiD»n ana n'nray 'xe neeyn n;y* 
n'i ne.« .n'raya n’y'ay* anas u am: nnx n"n esp n'yaya y'py nx'any 
an ny Sr'n'i eeyn xran nexpi P;a P'v xn xepm (.;p i ryx ^np xn 'an 
?spcx \xe "nayn nxva Ji'Dxn an:,, p: r:sa ( ) a^ai ,-td xp VmaiD.n 
,;aanp mp D'pi ,wp ,^'dx 'xe xn ,"-pDxa„ a*nan ,ns'Dx pra xan an xe'P'x 
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’jp’^ b* 2 iS yisp c:h p'yarxi ,pm x:r. .rnrva? s;r sP: np^e x;n 

:':c 'ntr: app: cn ,'x n:se c ysi ,n*ys p:yP P’tx na'pp r; p-in ,p-> 

























'xm v??? 'xn .nMy ':n\s 13 npirj’ nv ":na nmvxn nva Pxtj" trx >3 
n ro’a) mixi /'“pam pvx„ Cm miss i avinm ? x'n 'D'pn x:mP ;n\x 
nin p^ar p:?3 tf mix imirv *ai ."px non nm'xm 'n an nx nnn iyocv 
SxTw*’'* ':a nx>*S n:‘w** nixn ymx? n:c* nwu M a vn* n x e^pc) mxm v max 
pm vs .nSiy mrr 13 npim nra "vr anna nmam nma nnvs pxo 
nnpx T 2 X , i„ (x? cnn)mx:tr ,mo mma ,hSj nma vo pnra pm »n^: 
'O' ixpn nvn vnvn y'n nm ,nvn p"n px::* "nvn mx nm nntryi nx*a p 
pnm mnm nv!? nvn npm» Pr nn\ni;i M xpmi 3 l*t mapnn' impp mirm 
z'nzia if?:? ,pt»' Vpi: nasa ."xPnx y?' mm nx,. im na?) mx:*j* 
,nmya np mxpi ,nnsa x*r^\x V \xp nvs "tPn amx nyvaP,, (rv rvtrx-c) 
ninrna *nax pvjna nn n^sp'i nmya *xpn xpx v my xp "o pnv pytma 
x^ v a \tt xnma 'nax .pm n'p mxpi :na \xpi X'X ? my xp '» *n*p 
nyrnp nmv y'eP mx ,xyv.t to mxi ,nn*n maiyta nm nnix x:n v mS s 
\m„ l x x Sr.srj -vaxm pynips’p mi?v nyayp mPv ,pyuip*aP mpv nrx 
pm ,ms* mr?32 nna .nm* n'm mrei nmpn uiym "Q'Q'n n£ipni> 
Sm 3 ama ,mm mm x*nx ,nrps nrpa x'nx mynx mx ? ;Pm ,n:m 
X'nxi **n mam,, (x x Px:a:r) n;na a'nai ,"Pm rx D'npx ii:r « (S n’rxin 
a'na ,m s pa m-ps p'nynn ppar pnaL% i-n xppm a'nai ,n yy i !2 mm mm 
nx *rp 2 'ni» 1 x 2 rw:) niya 3'rm "n:n nx 'n ppa m, iz s ; x^ri n;na 
ynnn u’pn- im a' ; nr) yn:i if?:? ,p->nxn n' 2 ? *\?v xv' mm , y/ my* 
inxva vai*’ ciDimanny* (:S' 1 ) y nm^ xin Sxvj’n pn n cvp ncaa "£vj* 
mx^im.r niQ -j xdh a'na onv^a ’lrnuxra muy npna n:yn rxm .*n?awi 
iD-m ."V23L‘* pants 'nn'cn 1 x 2 c^nr) nnn a\nai "Dnv*s mpan r.nnts nmx 
inina ^ypn-r xnn ma /imy nsvj* X'nx :pxri? pn\“y nn’na ,xn\xm Px:; 
P': 3 t:ix yyin^m ."hi; mvj*n ypm xinn nva»i't3 'm-'i nnn avm mmi" 
nnvj’nn "nn»n p'p„ i=» ntsr'i xnp p*sx ‘if?:? ^xrp pn>ny p^a ,nx2: 
nnipn^i nTynxnnpu^P p;vs \xm n nann n"n (.2 11 ) .n^n’xna nannymaxa? 
nmn x:n .mpv^ .ynn' nn ^ 2 ?b nx pjva npiyn moix 'nan ;yn»j.T 'm 3 
,;;ri xn ! nnn’ya ir'n ? pt m*y^ onj'J 'X’a nipn'p ,nm:!>i nncytsh 
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pi n'3S nnoo it ,nScc nSi oSiyn ?pD3 in n3'Si i3*on 'n ,nom *3i ? ins 
'ii min’ 'i nm it ;:ni' t*n kin 13 K"n '31 ion .pi n'3S mioo nrx in 
*:sSi v:dS 3 * 11 : nips ,n3Dpi ,13 ni33yo jnw dmoin o* 03 n Ssn pdv 
,K l.in "piK3„ 3M3.11 ,pixS .13M3 iS'OKI Kill '^31',, 3M311 .VinxSl 103 

nvin3 ;ni: irx ,piK3 :m: i:'N3* jon ,pixS nvm3 am: ,pK3 1111 :ni:3’ pn 
1 : 3 * 31 ,, (ctr) 3M3i "D'Siy 003 * ri>3\ xi-/d 3M3i £:o .ny'o:^>i ,pixS 
mx ,vn ."n:3*n n'3*Nio„ (x* =021) 3M31 '13*10 1 : 3 * 1:3* fpSn '*n'y'3in 
,n:3*n 3*xi osS nr Q'3’^3* ,n'y'33* 3iy 3'3ion inxi ipi3on uni yoi:n 
nnpy nS ,12371 3*xi osS or '>’3 nins ,n'y'33*3 ;o"pS mioi ,nr 1 S nnSy 
.033*3 i"o iy piiox ,ir ny'o: nn'si i.M .''y'33*3 jo"pS noxi , 1 : 3 * i> 
1001 pnr '1 ION X3X 13 X'M T*K '* 0"10 .'>*31 'i*3lS OKI ,lSiy IpiyS OK 

"jT3*'onn , 1 : 3*31 n'y'3in . 1 : 3 * 31 ,, (a» xnpj ,kip ion ,'k:' 'n it3’3 13 
013*0 miDK p'iyi n'3*'on32* D'oysi ,nSiy 013*0 nnox p'iyi n'y' 3133 * D'oys 
ino '13713 ,ni3K nSi: '13713 oSiyn kio: ' 13*13 ,ioik km ,x':n 1 : v » ny3i 
n*3o tjov km n:trn 3*Ki3 ,n:m Sni mo* nips: m 3 ,pnr "Si: ness ,ni3K 
piMy ‘i3M3 ,iSk:: ;do 3 ,o*ivo3 i:mi3ko muy nSos n"i3 (.JO) ,piiDK.i 
,ni3K ino jdo 3 ,ni3N nSi: pon ,oSiyn K 13 : pus ioik you' '31 .Sx:'S 
.piiOKn n'30 5|DV KV' n"i3 ,n:m Sni . 113 * mps: n-13 ,pnM 1 S 1 : no33 
'31 K':n .SxrS piMy p':3 ,iSx:: p':3 ,o'ivos i:muko rmny nSos n"i3 
N3*in dmSk iok'i,, (x n’ffxi) ':o* ? oSiy.i K 13 : ' 13 * 133 * poo ,ioix iTy'Sx 
kSo jS'Xl D'K3*1 IN'310 "IK 13’ 3*11 lHT'K "'13 "3 yiT y'HO 33*y K3H ',‘IKI 
ino3i D'030 mi ,nrrn ny'3i jot pion mini , 'i3*n .it ioik in ,mi's 
? oSiyn Ki3: p':33* p':o ,ioik yoin' *i ."pixn ;o nSy' iki., fr otr) iok: 3- 
3*m iht'k "no n3 M '.y pyi y it y'iro 33*y K3*i pixn K3ini„ in cb-j iok: 3* 
p3T pIDI miKl ;|D': .IT IOIK 1.1 MITO K'V',0 jS'Kl C'K3'1 HK'So piK.13* 
,"10i:i |K 31 D'13 13*3S„ (Mr cor) ,10K:3‘ ..IT IVK .IT p:il1T03‘ 5)iyi I'm .1013 
noSy* ^Son Sk iS.ip'i,, (n x a) iok:3* '< ni3K nSi: ‘13M33’ p':o “»oik k"i 


'" 3 ” 1 

"ii2 x^x nSr xS :ir:r, r.irco nao i;*? tr ~2'^b cope is't? xrr xSc* ,iu*£x *xi 
ni^ra cncy mom ,yiprS arsrtr? nsi ,ir .n:s isib* ry’-r x - .oriyr nan 
nnra 21121 riypip ra*ac’ .vixii .12 2*,12.1 ix L r xi 123.1 i2vn 332' ;xa’ cxi ci’n'S 
nStr ri'ii ,T":a ny’usS .a"a 32V yat?a2 r* 2 i 3 ^zv 2T2m .inr.ix 3 x rx cr2tn 
2V puna* po ,n:*2* iS nn^y .ii’2n2 p*x ^o^a .pix2 Mtatn rx ar,2 ,102a ? ntrn 
offn iy ,n:tr :3 n»i 3 y sb cv c'trr^a runs .n 3 iy uc* ;*:a 3 ,1:2* *,3 nrip 02*12 mx 
paoiotr n’y'-t? r221.1 ci2*a la’oi "12X x\i r’yot? 2* , y nxi ,r*y’22* 213 nrx ex ,xrn 
St? no inxS rii’e 12 ia:n ex n:e* 13 nr 3 y isiaxc 2 3x1 /12 coirx .eoip by 3 ina 
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mrxp aaya., P"n vpaa ymixp pxir'p xPx 'p px ,xm Pxi2*'P pn '2 ,t]tx xan 
2112 .pi? np'nn pa:a: ?x?2*'2* ,ia?a " y Pxi2*'P pn ‘2,. ^"n na 3"x "apy* 
nay B22*a., 11 x cmPsi iax:y .pip np'nn D:a: ppa .naan ^pa ,?axi xncn 
/'xiax xapa ap'ap xyix mix ixp ,xa\x my 2 \x -<* xayc \xa "iay c 22*121 
.1:2*21., (nr xipi j amai ?;iaa .pawPi .?,x pin 2*i2'Pi 'a?a ,xa'x mya 'xi 
is’ cn=i) amai mama 1:2* ,nrj* ia;i "pixp mm pnay nay* my'22*n 
• nr so-i 1amai v xm 'i2*na "2 myna mxa mPav .m’pai'pi ."n:c'n nwp,, 
»xm npna p pnr '21 py 1:2 Pxyay' '21 ,aa xn "1212* imayn a"ma„ 
"amai,. iax;y 'Bp vp"n na ."n;y my'ann n:2* nx anyini* (» xam 
maPa a'y'ann n:y nx anyipi Pan .pp'xi a"ma x^x nyipna xnn x? P12' 
:xm2 p pm' 'i py aa^xyay' mx jxaa ,nnpmna nain.ni nynpnay 
xr'x ,am:nxp piaynava xpi ,fmnap pnas: anay im xP a"m ny mna 
,12VJ*2 1"2 lypn o"m yamj’a jva ;imyxia imnnayi pnayi pmen p?aix 
'2? "^"n na„ xm pav ,pmx x':n .;mi>yap nnnn ninyi ,amna? anay naa; 
t; 2 mnpmna naPmi nyipnay 22*2 P12' ."a'y'ann n:y nx anyipi* \sa2* 
pain. (ctr 1 p“n V2*ip py Pina ps'aia 'iny ,nann i>xi ,12122 n2P1.n1 n.ipna 
.nnxi a'y'ann n:a* yipa nnx \xi yipa nnx a'yann n:y ,"a'yann n:2* x'n 
\112xP .nnxi a'y'an n:2* nr,a nnx \xi ,n;ia nnx B'yan n:y ,pam 1 .tli 
i;n 1 l2- -xpi ,p yaya xp ,;xap' ;xa’p npiy a'f'an n:y -Xi filin' it: 
x vj. g«y>5 .iypn xpf '2 Py ?]x icai** x^j* 2"yx "xm pai'„ <n; Nipm pan 
x^.m r"^"XM Par» paix 'ar ‘a? ;mm' 'an 'nan !xm ,iaip naPn * mpy* 
xinarinxa '21 ! x'n P w n ? iypn xPa* -a py rjx tia' .mpL u xPl m 2"yx ,12ay 
;*xi inpy x s y s M yx xm Par naix ax na asa a'yaa nnx xipai nana nnx 
x^a apiyp na‘2x'xi ,a'iay nip'y xpa a’ s iyp 12*2x2* 'Bp ?iypn a w x xPx Pa" 
nan \xa .pi n'a^ nnaa nrx in ,p n'a 1 ' nmaa a mnx 121 .1212* ny*pn 
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L. J- w kN , I ly-i if\ 

jti x:ni ,xn"nan xran x:m ; n:x D'saain ma' i.npian ,xn'a cr'rx n:x 
■ *:a ."nsna ny*ysp njtrn cxn ,p 6 xa nnxa„ :'nta'p iraa* nay's na: jcsa 
•pysa’ 'ana np nao D'pjna : 'x:nn xa'Px np a'a:i x'n 'an ^dv an nsx 
nyanx Nan nsx ? iin niren .nyanx ‘an w .ts*: ‘ana np naa ncna nyysai 
.nsna na*ys Pn ,nyanx pysa* 'anp -avsn pn ,nyanx txe 'anp ’San nanP 
nrypx 'an,, i.n» .csa* nrxn nsa ;na: .c'ann nyanx .nsx pnv' na pan: an 
nsx:r .vann nnx xnps cn':an ,pnr n"x ."'nanna nr.xa cnsix pisa* 'am 
ms'x ,nan ?o"n "ira" =jx iyynn' na iesy' c'psvi ,xvn ana ia*aP„ (nr c-\nr 1 
:nnx?a ,na issy' D'.nsy 'ns'xi ; na iacy' a'pay a* para ,;xvn ana reap 
•ns'x C'nsix a’"m mypx 'an .PiPx ;npa* n"n ,axa nnpm ,nnxa nnayns 
pc*:a ?nn'a* nnow B'Par 'ns'x »n'a w cjx lyynn'a 1 para ?fxvn c'na la-ap 
rxsn C'na rasp ,y“an max xan .'na*n ;npy n-n ,pipxa nnpm psa nnayns 
•’n:ryn ny*y„ (r onn) spsrsp xnn 'xna xani ,nnxa na issy' c'psya* ]sra 
ms ,nac s'*n ;pn nyys nnxi ,nsna na*ys nnx : nan'a aman mnrys ':a‘a 
'p'.'aa nsna nyys *]X nn'-y'y n?a:p ^isd i:n nyys n'a ,pn nyysp nsna nyys 
n-n pn nyys no ,pn nyysp nsna nyys yns ,'naa y“ni x"m .niy'y ns:P 
'xsp :"D':yp n w n nyna nnxa„ .nyn ipy nn .nsna nyys .'nyn ipy 
*sn: an .cpiyn xna: 'nyna maxi »x'n sni .nmpnp xnn 'an max ? xnapn 
3 r^xno "n:a* nnnx nyi nra’.n n'a*xn?a,. (s' a^r- 1 a'nan ,pnp ,n»aN' pnx' ^a 
rrn: iypn„ ixa e’-an) a'nan v xin 'na'nn 'X’a*a .naioa xn' n?a pn': n:a M n 
: n u i nt *noix 'in na naans aninna* «:n» :n in: 'x p'ppn cvp naaa naia* 
“! , xna*'? pn 'a» vn a'apy' 'npxp asa*s ,xi.n Pxna"i» pn 'a., (xa ; ,b nn a'nai 
.a’nnn nx nus Sc* n ,; a ia*i'n aXN ,pnp pa:a: npys Pa* n-a pxa* .n*aP'a 





















n p=fjrp-B rOtfiUPiO - - *s*r. ,-yr-s - 

\b p:ia *na'xa ,maa nnp xnnx ! nnaan nrpx sm ,nn piaini pnx yx 
; nxv'inp nxn:a* nyana nax apy na xnx 31 ,npua» nya*a nax "ax v n:r 
nn ann v n' u Pnx '*ra *a ax i>ya .aia Pyaa xn C-T.i ,ana xn prPe x?r 
□npa* nannrn ,pnnn^ ,a':nn^ nn pana nnxa n w n .vnn 1? lSaa* nn 
run anr.n,, m no?) aman v pna amnp .ana nnna’P *ix ,anaix a ,v t 
annnx maavfT- =^-~) ami ,"n;a*n nnni? 22b xin pa*xn annn rxn can 
xani .pyxn nn npi ,p \3 nr now in V anx 1 2 yn* nn mrx "anxn 
:xana xnan an nax xPx ? am anx an nx .xani nnx an xrya - nnx 
mrx 7-ixn nxian nx aaaaxa 'yarn annp av nyy nyana ^x„ (- xnpv 
v npx xa'xi .'yny nn 'np xpi p^yn nr ,naix 'in ? nanx 13 yc* ynr 
x>x Varna spax an nna .xani ,spax an xrya vmx’p nny pyny 'x*r 
r.t inr«'i ,inap npnpnana ,nnaP x’p man nya nmna nr nan ,x:nn nax 
px xnnm vpaa ;ana pmayp .pmanPi ."pa' ynn xin pa*xnn anna- 
xani .pma'y npcan v pman \xa ,pmr na pan: an nax 1 nix xpx pnaya 
rryx' n"x v pia .anna* nannni .n"ap xp nnaana n^ap npnnna ,rn 
,yin min nnax rn:y.i 'anP vyma ynn npiy nxu (nr nno='r xnp nax 
xnn pyxn,, iz> rmn aman paaa n:y n:y nail : nym nanna pnp xam 
,paa nnxa pxan mas nuanp rxiay nax nmm an nax ."njyn v a*nn^ a an 
ananna’Tnn .nisanamy x^x xy pym pa xnn axi , ynnn ja xnnp nn*a 
x^ (.?) xaa’ amn ,xa'm ina ! xmam .nia^*S anaa'a* naSai ,pTa*a na*a 
xp ,x^ M xnn ax nmn pn ,pn x:ni .jp yaava xp ,na' ns' niann anas* 
nnnp nn nnanan -pan nn ."anna nnna*P ^x anaix an., .n*p xpns 
xnx nay x^ nnx pr n:an nax axi ,avp ava amn na*y ana* nna -n:an 
n ana v na*n xa'xi .n:a* n nn’py ;ana nnx av yana* pn -nnxa nnxa 












F*' P ' 5 roc'n C'X"' '-N- ----X : 

(cc; nxn nnaa> nap nr , ^oyo ten .aiaa'i nmyo^ mpav px , pnrx r 
nrco 'T "Trisa* xsva* »-*: cma- .a n </■ .xcn przip^ xrr xon ^2 mm 
nr /"mnj aa*xa„ pn*y'a* a /i nSnanrx"ma , y , u .na*yn xS mvorr'a’ioaru .na*y 
tf mniTw*’x„ .TO^oa-nan^.D'^**. mhy ,moa , x'imxt:mSx "T] , »n^x '.nS« .an: 
.anSxb npy n”mo npivi -xa^ aox .ihv if '-'Tax, .man nn *l*hp Px 
ay ,xama nuaapa xnayaa pa xo\m mo ’ xira's .moy 'o*n xm y *2 
xan Sax ,L2pna x:om m:Sna xm nnn -Tor ,nuaapa n*S:n ■; nmy ‘~aya 
aaiy an nv Saa ,np;a rpy naya* pa .xaa aox> ':V .moy ‘maa* xm ,xp 
xSa nm nmpy mya* pa ,tra*arm pa anxi vaa ar.x yarvo nnxn s aa 
,x:na an a ox «mnavn xo \xm : anxn Saa aary ,n:a* x^a mpa ,cp:a 
dv* Saa omp ,anno xp nxSx x:n mao ; a\mo x^ "aa’ ,a'mo xaa ;xo 
xp xS n'm axaa ,aa no xp ixSa myapoS x;n ,-p'xr ■* anxn Saa any an 
nnaava 'a an ,D'Saa xSa n:a* xrx .np nnano n:a* x ; a mpna xoPa*a .anno 
paaa mp mPa jxoS xpx ,nS nnaa*o -paaa mr mxa jxo 1, xr.or ■ a? 

ana nanpxa .naaiyo n:y*a np nnano 'am xo^ya ' np nnano 'an 

oaap xSx .po xp opja ,xSo n:a* mxana mx mp'a* xao ma : mvon n 
n'oya .nya* moya .anor a*oya -navy nryoa* a-' onaa nr nnano 'an 
anxi xro anx .nyaa* paan poa* na*o- -pxro jn*:a* m*a x^ nyan 

aox "aajj arin 'a., :o cori) anxn raa no a*av .xa'r *a 'ya • nna 1 .am 

! a*\TO xm “no a* aaxam no a* rxn • r =:•■ xo"'i ix na: x^ xm xr:na 
nr ,np 'ya'o “"[ovo- 'xn' 1 .anv’r oaa -poyo cr* x"r ^a~> % :na ,a- r 
x'n no nax ,xa'r *aa *ya poyo n*a ‘am poy n*a • nxai nnaa* 0^^ 
v nnoa*a nn*x xn xoS'a rx n'xaa ni'*n*o x'' xn ,p~ox *0 anxn 'aa 
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u M *n nyms nsvc it nrjun':c>r ny 3 «*nrS*in p :r\:vn ns pnS s 7 i *71*22 
zipz P22 nrn jmEn ns nvjrp ncSm s*n szm .cnnn nynsz .2*22* 
L'j’ cid nn \7 nrsz 7:2*127 nnm ,12 jirsnnp ,rnnn» cvn ns 222™ 
.'-^•nznnsz ,^sz 7 nsz ,>D*:z 7 ns *2 :*n 2*22* * 2 *S 7 nyans :mD 2 nms *21 
p’z r-T n\ 72 * :n:cn *22*2 ,::hs£ inv u z crp rrn s^tr •1:22*2 nnszi 
712 cr, 2 stj m 'z’p*: nr "n s** "*2*22* 1:2727 ns “72*21 '22 =]Ni ps-2** 
2 np 2 ’J 2 > 2 i p w »nz 2 “nr irrr s** cpr 2*27212* *52*2 n^inni 72 * 2 *:n sp-.-.n: 
221 n':n 2 nryez ,0*371:7 .n::**2n —s *22 spein in n *27 m?m dts n~2in 
snore ns 12*2^ nr c*;m:n 2*7777 nvpop ms nr i'sz* r*'n s"i nrn ns 
nr.ryn p ^yi ,nszn 722*2 iz^yn* 22 2s 2*2*7 ;*s '2 *Pn zninzcnsizn nsi 

im 2* ;/ 2 '7272 S^Din pi* TViyn C2 SM |2 *2 TOP 172*1 SMI" 1*7727 722*2 

f.pn n*2o n*n rzvr sim 7*2:17 ninsn: 1*0*22* *222 *?is 
nn 722*07 "zn 1222* »nsi: ;n: cpiyn omz nyzisz n:2*on ?o ■ 1 

2*02*22’ 72 2S7 2P “11222* S'H 72*2*17 \V" -HZ**:*! C"2 .722*7 2’S" 2V 

2 '”" “!2*S2 n*.n (*i"2 mist ?v>£2‘ *1:2*02 *2“ sz ,s*sorn nrPs c r npnn 
’2*2 2'" 1 !' ,2*22*7 2 s n T*222’*. 772*2 *2^*2 1*721277 "'7 '2 T: 7 S ‘121 *7' 72**2 
o*nna :7 d* 7 £C 7 o ny 72 T s s “s ‘ z°2 71*. ni'pm** irn-'io snj* nzmnn 
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®*.noo:> 12*222*2*2*201 2*122*2 non: npo’PzrPznznn'z .npz*sr,121*2*20 
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nr»"K2i c'rrr 17 v: r,s* ,) ’» r*** -r* s*rcn r**nr err nrrn or “rs pr nr- c’nrsr 

p'sr rpr- 77*7 cm p r*i“- ps ;:nr ru*,*: rot* • rrn croc mm rroa; 
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az -*•;>! a**X 2^2 Cnr Sin plZ Znx ?V HTZ XrZZEZ Vranr* T*2?nn mm 
zxr a: na 'ri -m a'xnzm nnxn Sy an a'azn nxr Py a\sa x^ dtzz m 
PP2' mv ^j.*2 vn x'r rnam 'rx znz anzzr u'mxn amaan an xp a:ax 
rva xnn raxa mnz iz:;nn -;x -.nnxz p s a x'vv ann xn pnx "pr 
cr annnx rnr \sii 3 : aznn n ,nryz xp Dvsrv. np'ym x^ nvzPnn na'nn 
.prn rn inz v s y nnim anyna ann anzn nvzPnz naan aaixjr 
n*pn x nr ^xn' ayn Pari nzran rnpn™ pnznn parr .xna:n 'azn 
c: *z -nrrn nz^ x’p rnpn pPi ,nznnp pi nz arya s z iar ,n*r?z nnmz n- 
nrx n anvxnz'i a'xn:™ nra> nnmzz pizm paiy'a ana a; v:’m n'nrnixz 
nrxz .nnyaP nvzxz ann ar:rn nmx ivnS ipm ,an'»zn nzSnn ay naxra 
pr nnnn annrzn aza nrryp tmz'in nr s z'i para annzn ay a'x:nn vry ;z 
rx*r nr azar .nzinzn nnanz pn mn xnr nnnan nnmn n;: mrrn n'.rzr 
■izn ax xann nnr.n ar *P;a ,xnnaz rnna a*xr nzn Pz H’ x-a;n M zz r 
•r:ran ny'arn -*rxa n-rx zivs pan lrx xnnan azvrs n 'ix ,rnna rrz nr 
^xnzPn'xa^xr prny*n nvnn’n p'ynn rzvx*n mn'nzyn nnrzzranzn Pr 
nz amay .:xz’ nxrr'aanm r:z'.m nma nxz: nny'i pavna pnpn xz ny 
nx ny-rnaz' i:aa*r m; --y .anmzn', a*xn:n .nrn nnrnz x'.n nan 
mznnrT x'.vaP rzi: x’myrzn nrx .anrn prz xim .arm nan 1 ! ahyn nna 
anrr rrz r.x a*:vznpn *r: avi nin nr'xz ix »pzn ny nrxrz nax: x s z v 
-irrn 'znrn az^ xm pz‘xi a'ynn z*xn azr nrn aninn :anra*z zmz arzx 
n*n* ‘a\* rmnnz* nz"' x s 'z :^nn*zn mvz vavra p’z-.y *.n ,z' nvzr 
nx -1 :.! 'r:zb nnx rnz a; ^:x ,nrrn prz rnr.n ’rz*z a; x-z ,nyy'zz rrx^ 
~xz: x^ axr ‘nz -;z an 'nrrn nxvz ?i'zxn :n\. x'n"! ,\tx nnizz nrxz ; 
r “ix *nn az’zn “ , *z , y ‘“zy jZV ' nzZ’n nz M zz» 'zvzz ' nzz’n nxvz r v i"“z 
r;u py xz’* 'irzz’’ x ,r> nyp 'z ;y" ,^'nx yrn 'irnna* nrrn n*z;z nx'znr 
^x ^ >rz ‘a'rz 'z .nx"r. n'Tna-nna ^ ynnn rr:*;n ?y *z: arrzr 
y“»; r.r r:v*ni ; nx s n n*:’^z ,, z n^a n ‘z ;, z a; x-z an van 'z^a nzP x^ .arrr 
xvtj* nzayazya z’Tna anrr nx rx iza anram aayanxn n-ran v zr: ; z *z 
aa ax ;yzz r-x nx anznz ^xnr' az an:nn nzz'x yn: xp arzx axi nrn 
:X*,n nrz n;n .rzna nx r^* n zx aynz 'z *x nzaa xv s nrx aynz anrr nx 
n*" L ^zn anrr nx aa nrrn n'zn 'an ,ninnx ni^az .nanrn nrran rarz 'z 
2‘z^anz :a*:a anrr nx aa arn nnr *zpa a nr w z ay ,zn r Pzx ;nrna 
“rxn -a'rnn rxn az^.. a M zyz *n‘r xnnaz Pzzrr^ a: ‘rn *nxn a'annn 
rnrr nx z'z'an nar a\sz anxr a an nryaz vryn x^r “>npn pz^ xn 
-i'-i p nrxz ann’^z nrr rx az nn px n r' ':z arr n'nrrn ^zz' nnrna 
an r ^ryan* m**n ‘z': z nrrn rrnnn x*Z'X nn'n .anyn ^z •'vx znrzn 
-r-i r^'p ^2z nar:* a*rnzn r^z'aa nrn nn*n “'nar znzr *zrn n*zn 

. - - -y rnx p*xn nn*z _ rya pxi .^rx rn*nz xim nzrn n:z a raxnnn s r 
zy *• nrr nrn any? xn M *nz z ; na’ s 'xn rr narn.n '--nx ^z'n > v n tzzr 
an* "ryaz rrr s a'^n a*:nzn"n t nnn xPi ,nxzn nrr 
znrzn M : r ‘Z“*p nz^n r-'n pr narr-n •“rran (^ 
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izpn nr.pzmz zm?zp pm vhl m niT'j 1 " nmno mzz zmir.x zmpi imp 
mpL’*rz*z mp*zz a; me: mzm 'irz’z pnx vrnzni x*nz n*z pz M 'pujinz yyj 
"nrzza,, az*n nx cn?z itch *zi m M zPn ix .mra s mx pi nzian: iz’x 'xzmz 
,z"nx isomer* pnz* mrzzm az’z pezn ny’z mm '~nx n*py’*zz mrz* nnxmnr 
mwmp pi nezynna* p'-ia* ninmz an nvnyn pz x:i nzen: pi n;nz* *z *,x 
az*z a: Pax mvnypi nv*r:ap xm m*mvm mi'.m ma mna *z pin izztz* 
ran PL" ir:zzz PL" nin* mamm." izy'zai aP*!yn pzz m**z nr.x t*z Hia: nrn 
"a ran PL" inez"! nx pmznp rr.pn; mz'z*' nnnp mam izzxn: xp xim 
m.ypa *3 vnz* main m.nnzi nmzzmn pz mzmn np nn\n xp tzy*zz nry 
m-razi aiyza niTrn pl" jpzy pa n\n tzpa* mean px nxz '3 nu xpi nmx 
m;z*’aa m:npi pioyp ,x:nL"'Paa term-n *xr -1 pzna Pxvzzi zi Papnz'zn 
L M, *y aixipz* ninmzi xnaaina pmn mpy z ,v z* ama nmx pm? *zi Pz* 
ismim neia*? nx ivn man a'zyzi -ayn *:*yz mz'an rnz* xrzix '-1 x**n 
p"i "'an X’Z’X,, wax *a ix ,xn"izn pz*P nyn rz yam* xnmz * 11 ana mpy 
xnazirn ay ix a*xnn jy’zp ,n:zvaz nzmz i?xz txn* p:z'*:z 2 nan ;*: !]*rnn 
m pzrz *P nm iz*x?z nmx nmx ram nrnz’rz’ enrzr. ay 'x .r? m;:n\n 
neiy'pzi nnmxa mz'pL" n;z M z a: *.£'zn nmx n~ , "'Z an irr x H z* c^zz: 

.m:z H * rpnz mmzi 

ixipe nm**izm nmszmn “pro *x mi pz* m:L*'*z ~prz tirez* a" znn - 

j'miv ^p'zP’z.. P'mvz, mximz’ "x:n- rn*: . z*x:n- zz*z 
z'lizpnn mzn *mx d;z* nix*z jt:z* pzmz mz*z m pz* rnmvrp f*- 
ipnnzm *z ^d'i izj ozm pz .x^'zj zz*z \x'i; mm n M z z-nx inyr c*:vyp 
'X nrz nzpnn nx ii?z;P n: zn 'my s . xn^iz.T n;zmn *~zn rx n*z*nm irz;’' 
ny nzinzn nz^nnz *ijn;n' xpz* pm *zi -"pim r y m nyy'z^ xp *z zx» -niz 
"xm?zx w p'itz ,z'XT*zx cz’z z'xim xi‘z:n "zziT 'z*yn :z zmzz nz tzx'L" 
p-' m:n m pm nzp pz*: m*xz' eijin rx zy^ 'xz*:' z-r: .* mr^r*:- x'hl' 
z m z* xp dx .xn'nzn ix r,: z M zn **: x:nn py r^pr? r.'Z’i m px .^xz*:*! z*~z*z 
'^yz n^z 1 ' xmp x:nn nn m s s:nrp pz" txz* it:: ~z*zn mx x;n *P 
nxzn ,r.n:n izc*zp ,n*Z’*‘:rn nx*:z "pz* *z*x zm xrzm .r*n x;nn nyn*z irr 
zz*n znm nnpy xpi x*:p xinmz x-:;n nx mr rm Z'X“**:xn~ r’Z’mz*n 
'Ojh:n: zmnzn*, D'zy pxmzxepz imz ^zx .xr:n xim.Tzz nmx iiz^ *zil*:i 
D' xivzxmz n:imxn nz'z** z’Xi *z" x;zi "z^z'ii nx*:z z^z* ny n'" n M z 
vn* xpz» zmx nnri z znzn Pz n^N pzip i^zn rzp nx iyn x-mz^zz 
Dznnxn -z ix zhyn p: z*znzn nzx- jz n*n xi* *z cn*py d*xz*i 

zio xp xymi ni'z rv:**z mzmrn z^ *z *,n;nzT err: zz vjti z~'py *z*D" 
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t 3 i-' :o*.?:n n:y-'Px x a oy-'pa-p:- my i:rx xn '2 ,rp2 nxnp -pip na„ 
aaoo Him naixn oyn nx nix-p amry mpe; ia*x ano mam ,xzn cpiy "np 
nxnp non a: ipnn m.oe moyp anaa my pxi nmoo pa* i;ra ya*eai np‘r. 
"pya^ am x’p moxn uy* no pna*ai niyon n:P?n amry '2 ax vpx anoe 
•P-2H' "aan.,i .pxipn* '"z~- a: xo /pmmioa* rxn maiam niaamo 
na*x baS rxi: mox proa nra my n::P moy ia*x nronn xm nx: 
oe^ iH: nz’xa 0 :'m Px mm *a a; mm: iy*x rnnn* :zm apiyr m*i n:n 
mann nm a: mm ni xpr a; a‘a*“n a*oa* a: oa 1, 10; manna p-x nya* 
oyoavPnoo mxvo x s i ^‘pyia’a nmy** anianz o*aa m*x ami cmx a; 
,-I-ina mapai ‘oipa yaaao my Paa* ano ma *rprovyi pax manno? n xp 
• anrrya m*n pnvoa ia*x nyai nry nmaa a'oa- *:e ; rap nip:p man: x?i 
main ymo paon aann oam mn nx *yr,* nxn a*oyo amoa ia*x ny 
moi^n apin -jp an,, :*p nox ia*x *anx nanx- myo "nxr 

i:m noia irxi nmy nrx -jt n-no x*vm n an* parp pnaa a*' na\xo 
mrrpn n’px maiP "nty^ myo *p no: na roo a*' 'a -xi: ax am p;*:ep 
inxi :xi maxponx marornn', x-o; ' s *n*n nyoe 'oaa* nx miaa px> 
n:ia*xin xonim hi;: jo* a a* 'p -non :x px? n*a n*h>* n pan *a 

maoep nn:'*' 

nay? x: r*xin m-nn: n*ma py * ; -a x mi .nox *z:x ap *oan anx* 
nn on Pxi ,aaoan nmne n;rn x->o;n nnn -a*x r.ya rr*a nx:n xraaon py 
moSp aon ipipm aaaioai ,na -ann paa ao'r *panan a a oaao xonnp 
‘r'yn a:i ;.na *xoon xp na*x nnnx nipo an anv^o .a'O'pa-n a'-oxon rx 
•Pa pyn pip: .aaaa^a na*x rx x; nox ,:xi nnva a-rn nnaoa 
"n P'D-'yaa* unnin., aa*p moSnn aa*p x a .1:- x 1 ' ,onxi *nx p:p xp 
nnp aa^ nrnn M mvn: noxn ,n:iann: nynn : raa on prax noaoi irnn 
na'Tii xn 'a ixvon ax nn*. na*yorr pnaoi nax^vn py nnpa npi oaa'o 
nov ”a .aapipp yioa^ ja 10 *::n^ x: oiy'oan ,n s iaa \x mono nrxa ,ppn 
a^ a*a*x xp ,a*xio noo '::n -na *ianpi na'on n- fl ap px noxn aa’pi aa*a 

. .*py a am aia* n*y' xp: 

nx nanp nix imiana* ,ayom na'an nx nox anzz a'a-'x -invo aaaa 
,'i'a niny nnnn ax :m*a vayo nnxi nnx Pa ,a-an ^aa rcn:a* anann 
nnxa inoxi ,aiann n*ao na-n I'o^nn xv* naa 'a ,n'x-p a an oar nnx 
Pa»x ,jxp:xpa a'xrno a*yo*naa ana a'a*oa*oo a*ai n*a* a ,n aan mx *nao 
nx nany o:n ama pyr a'-nx c'PPa na a: nnp anno 'ovy nx xaio o:n 

:noni .na a: pnaxpo 

Py pa ,nvp ;ia*p n: v a*a a: pai n: a* *^a na anann ‘Paa:a’ aipo Paa < x 
aipoa nnx aye p^ 1x1a' .a* an Paa e'mieo nnamoa pa*, aoiro 

.a n p • 1 x 1 n 

npn.inp nunnxn mxoa iaam:a* ,nvit 3 i nnna*n -jma ,nvioi nippy* i = 

•ai ,n:noi nxa*oa ix novy naPnna amn aia* p a * a: o p*xa* moPnn 
nanv xna* aipoa xian xmaon mi ; iian' ,m:na 
'paa a'an i:oan "»a*x :ai mra D'n'ron annn :a :aoan _ ’a*x nx (-*. 
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ini .D’jnnxno pc in isom; ia*x mnjnn im '"ia*xm 'paixn ny min *xa*Ei 
moipon nxiE ,hee #pniB» pin* n"\x nEX xm mmn pyai nmpa’a msix 
xipx 'Eiaim D"am nx m pi xipx a^xini msix nx nil EEyi PEmam 
maiy taya oicnx mani hei nimi no tminxi pianx nnxi ,Ea"a* piped 
pnnxiEnx Ti'u’j? nDi'"PHEi pephe pi mxami mtain.1 ia*x nx papn D"a*na 
<x myni xvex in»x nx pm pia*E nnx nix li'sx spDix xi iapn deed '3 
□nnvE deeds pianx xmn m;nn ix iexeh nx 'nary yiiE p'xmpni a-ai 
it* iepd’x xi xmn ibd.i nxi ,invE isna nai ex pi pa nnpi inix in'x 
epi xm .mi rmmnmy'm mi ’ann .p"u*n iaE niia mnxiE nx .max -ax 
pia* na max?Ei PEDivm via 'xa*Ei v*j*ipe pa py inx xiec cpi nnx nya* 
vnianm in pm iiia mix mxip nan*-** epe ,EEyi y:u irxa* ms i*pip 
*litasx xi nrn'on nya* pi ia*xnixn nmi cram ,83—84 rj-nna niE*-**Ei xnacm 
na*En p"ay pv inn pnnii msii maa mm n:n ,ani pmnn nya* "»*n p;i pip 
ia*x p'E' 550 my pi maxtai P “pv: nai ,Disii PEaiE vm ia*x xiej pan 
p:m xiEa (niEP'or niir) p*pi 2570 -pyi '3 dv ian mya* n*-**En pna nayx 

. g inn mam inn 

nnx px imm pnnxpEn nxEa* nrx xvEn xveh pj px nix in nnxi 
n ix ,m»inn ipuE mix ixve' pvannn ia*x im nnx e*e*j*x niEinnnn .in 
my'Ejn nra pvpxxi nm ,msinmp'y» E\xa* mixsE' Q'Eann ia*x nan pepx 
jvyin n xin ipyn ,nani iiav ppimi ny iaa p'iami liav icnn nx 'a ,iia 
nai ny &' my niiaii mxpi nE’iamii pEJin nma*xin naxiani iyiei xv* 
iDiD*j> he ntryx 'a:x ,p:l m ' my moinn n'pvai ,pxn p p'Ean van xi myi 
xi n iEix xi iax ,nxm nmayn nx mayx v a*p: m:n*j*ai mina iaai ‘^y 
jnvi nan nx ex ym- /ni nimn vavy nx ynv ex myi iiap„ ej ix ,n;p*x 
ioiEn nx w 1 nom pin’ nx nc»yxi manna* n*aa pianx ex pmai nx ex 
ixi' m?x pmn iaii ixia*' iai naiaii D:i n"\x n*m ivpn mrainni cn* L y 

.mpnynai innna mvpa mix 

a^x in ,Daaaia niipE jryin xve ia*x nix ia ixia*' Ea nnx nnyi 
,EiaEn nmmiim vay naiiaa pann ia mnnoni nanpn immn lE'ya ip' -a x 
DEiaj vni ,D 3 *rpna ’iy ieei E'ci iiEy ,nrn in:n iaii nai' im : Erty 
anpma'x axiai“jia*'x n' iy nmnani n;a*m naiipn p' v yaa*i:nim nx ia-i 

.p'Eam pa imanni ,nxtn niEEi v*n rx 

:* v 1 i v n-n a 

.]p?n brn 'Mi rx rr«2t:n rrrrr 

vpsser ny »c»oni ny 1 * 47 ." ,n^TOi n’zao , 1 : 2*1 roi ,pw c’sr ,ny:Ji cm 

,'idi vcic pc ic's-i heh 1 n sys ihn icnn ps r*:s j *;syy -y cpc: —-y 
DC x^s Dmx cncpoc pn xl iidsi 1 : »ci ncc ,xcn cny «ii pirn Pc np rc 
,(x'ir )zi ncyec t /( 't yj .nnx cnoip e* 
iiu Dana noa EJian.m x: ia*j peex nn"* man imp p'ann man 
ia*ya ,p'io ivipai im maaa in iraan na':ai imna* it navan WEai i^vi 
nmx nxnn naEsi naman ny‘i*n iyn «iiam □; *.a*ynn ,pEai n;a* n*x*a 









pan inx mx 'z spu x^ ’a mar nns mean mmz yir mix *z a; m: »nay 
• man pzz a , x va: n a’inxa \z piam px' izz ^azn mz amm znz:n 
imm a’xnpn an ,xnn xpaa px lamra a' zm nx n^n c: M riv xpi n?y' nP 
iai xpi vzvya mapnn nan xpx mn izana px 'z anp nr px ax amm 
nx navr xp ,iz nan: a-pzan anain pm ,m:x^ nz’ s nz mx p;y a: nan 
mmi pa nnpi? D^n: anvr nx a*zmx man a: m ,n»p>. iz mapm anvy 
npxzvip a; narzri a:ax ;xam,... am anvy nx yrm P'.ay^a ,nynn Pny xpz 
a; pxzn nx?p spn ^zx ,inx z"xn pi mm ax ayp iaan Pam’ cx nnzn 
xvn:n ix /am anaman nznn: iz'x anaaa xipp ayn pzan jzznn :nn:x 
nzT max' mama nz*ap nznpn nnmn nx nmn pmmz* nya ;n ,j mz ^za 
xm in: inrn iznnm ,mxn amizmz az*z anaan pz izp: , nay nz*a mm 
,xy'zix 'm xn 'i z ,/; y xnazmn ,zmpn nzi z^y nxip; nmzn :anzm 
rxrz'i ,i:i zi a* y naan ,nzi xm z M * ; y zman fi raxzn xrzi z*-y D"z , n 
mapnn rxnx ai z*"y mr.pxzm ,a'TnM a,mama z w/ y anaan a'x^p: nxi*m 
’a ’mam anza nzn tz*x anmxan anaman am ,xmn an cr-y mpn: 
jn; m max ,x"n miz raz anim pz mx az» nx ampy ixn aiza pan 
mx z*"x»z pi iznnj mxi inx i'z iz x a'jzin nzaa izip tv pxn .inn mn 
a M zzn nzax’z 'm iza i-znnj x’p aiyzi ,nzTzSi nzpnp x^n mi iza a: ax 
nx ;vznn ip ni’ z x xm'X', .pxiz"z nun an v -zyi y'*zyix^x nz'Z” v< zy 
ixz*j xp nzi v nvzcnn nzz’z'zz’v an'zn a^zan iiaa xv'z* iza z m izp ;vyin 
nzz'xi nap nzxp’zn Px nz*:S v z z;z n'z^x iz*x pn: mz nrzz zhzp xpx 'p 
nrn pzrn ni'ixzp iz x nyz anc^ z*Pz’ pa inr xp nzxp’zn n'z*y p.r iyz*p Pz'x 
xm n^xi an'pz 'xzm vznz'z ay a zm pz py nzyp tzip*z z-'xp a; ^ivj 
pz-'X x’^ nrp a; iz*x d^zm pz n^rynn nzxprz ,ix’z mzani nznn nzxpan 
pvx Miizyz nzyz izz M'a:a f nza'i .anp aPz’P n;z*a 't pxz* nz*z ^ny aiz* 
iz\x?z inv Miny n*z*z nni^ pMy'zn nzxpap nn;nn n arxvxp .zxizn pixn 
.anz* z’Pz* “pzizz ^pz ni'z:P irz nzxz*z ny pz^x x s ,zx p'XT . M zvyz Minyn 

v a s ,zin n‘Z'z a: »M mm* ax 

mzxP'zz t<tz n:n n pavy Sy zvjmP n n^Pm mpx ^z nx nnx nx y-v 
nzi nnrznnz pz;n mzzih rzyi ppnz anMPnn pzmx ,inn zzzn^za n n' 
tx an nxn nzxpa^ piz:i Pm invn xm mn pan ‘z nxn n:m .nirnrazi 
'xmp % b lr'zx’* ;y*:h .yuz*z a v z' nz’z* ,an s zz my a* z*z* >zpzn pi mzyx ax 
nrxz* z ,,; X’z aznn ’py znz "zz 'z ,nna nx np;xi nzxpan na nx znzx 
nx ixsmz xm ar:*z x’^ ’z ,pz.i lxm :xi ,man nyze 
nyzzn nzxpnz nx ’pz ’z ni’ izz anz’ s anz* zrzn *-hpn w ’xim 
mn nrx ’z pz n v z* M zn n:z* tr, ^ 14 p’P:z) nma nx M’P: izzi a?zbM.i 
n: iz*x n.ix nzxp*z my mmzpi anz u zrzn mzdm ,mx ^zx nz p'yP ‘znz 
tz’x nxrn nzxmzn nxi onsazn nzxS’z xim an amzia vz’nrz” nz 
anzD’zzi Pin ^zz’z ix mzyx ’nya xS ’anp^pz x^ mpx nzzS ^a^x nx 

.’i'z vn’z f annn 

D’znann Sz ay hm a z* nil’ mxn paz M MZ’Z mzx^z nx nz*yx nx 
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nann px: nvy px 'a yin pa* pianon: nun n::nn P 3 '3 mpx pa: 
,avanpn moxo nx bpp nm-ianS in:p:p mvaPnn nx mop x 3 
Dmx DmnS rnnap DDonnS a*py: S02: t >3 d na pxa* nnjxm mapnn Pa r.x 
D"y22' minn xm nxu mox'p ::n:o: lrxna* pa o'yS pxva*' Pd otP c: py 
nm ppa nn::o: naina ,yvranx2 nr.o oxami ,T.eSm 'pya S'm op raa* na*x 
xp ,na ny yr xp Vw”X T.opnn nx pxtj*' yr nm ,Son xa' pram nsnn pa* 
'a d.tq naya on' o'xrj’o d:i pxva*' ia 2”i2' my xS noaP ncp 1 ' my x"'* 
xPn tx '3 O'Py d: 2*P :pa'' xp yvi'anxa D'n:r: hxl ,, :: m onexeno nv-inxn rx 
P'12 D 3 P on:x cno:x ,po'2* pan Dam So op D'vaix Dnxa* ny Dnp -ox: 

opry pao m'P 

nSanonn nnx '3 n::a*xin mmxa Dap 'nymn mx ! onx nny: 
nx oynp 2'amp nSS nor non p-y-in 'P pi: xp nxm onnaa Py nonannn: 
.nSos mmayaaim pm xrn '3 'n'xm oonann nnx ,aynS mopnm meann 
nnx: ,Sn'"n D'aox pxa* Dipoa Son m*y nx jya**ap S mnSp ra*x nnxi 
maxSam na*yon non: nx O'an: Daaapa n:Pao xma oi'yn 'a nxn ox oa*x 
na*;p ~ioix va*x 'nmay 'tana pa nx: ma 'maano Pd nx D202P 202P a*a*x 
:jnnx ptrxn pyi pa*xn pnnx Py n:yxi pmax 'ppx nmya a'em anpa nnx 
my nvao wp: xS 'xama maxSa nx n'2*yp mpa' x:p '2 ox mr: 
D'otaa d:: ,Dnnx D'onaa ': 2 P nm a'ta-ini' nny 'a ,'td n:2V2 np'D rrnn 
p2pn: xp d:ox cxi ,2 v J‘np f x n 2D ny*y:n nx 'd novy2 hdxpohp dhhx 
i’lpnn ' 1 xS niPipn n:n ,i:P nmnn n:n: era ,2"p">2i mSp x^a dec dvj* opvx 

/□'D^n'Dl D'DT’D rC’Sx'DD’Ol DO'OVD ;D12PH n'2D "I2CH XV' -2D "ID’XD TX DJ 

nnSan nn xip idph no dvo nnv pS ,x’nn ny2 d: op ncn' xp 
MDXpO nSl "121 DTw’2 pIDl’P xS lyVOP 202* 2*^2* HHOOD n22‘P 
yioyS 'nv2n nox22* 020T rnrn nann nx ni2*yp n22 px2* 020 s dx ,nxrn 
P02P pa: xp n m'xi hdxSdi nrn: Py^ ponn Dvy Py DOT.nm D'oann nyn 

.'io'iddd 020 p’ynn nx nnaS naxpon nx 
n'2*xi^ d: ix ,i2Dn nPanP p'p .n'm Davoa* n Dnnx ranm i2*x t ip 
p'P nanon D2* xPa naan nx Donnp 1 x pana nnva'n m2* n:n ,naxPon 
a2* no’pyna anay naa p*2np no:a2*xm nS::xn jx'a'on npnn nyo *d nxo 
n:: xm mnoo d: dx Dam nopyna ynr ra*x n^a P2 Py namn par ,-ianon 
xvr i::\x a^x:pn n*ynp p'r ")2 *xott2"i jX'D'on’p vmyna pnan c:i ,;xm'on 
naan nx xnpp D^aann nx yno orx nm namn d: d:ox dx: ,nm na*nn pa 
nx ramp naan Pav xp tx: pmno noyn 000 :y:r oyn pen ^ax ,12 panp: 
OJoo nn:a o:\x d: bax miaan nnx v»n orx a:ox oxa* ,noa* nxn onneo 
nm' dx pp: Vnypao ox D'2nn nann '3 ;nnx x:na* pens xPa* 020 
Sjo naa* :nT jn 'a ,nSy '?aa* xap' 'a pmnx :Tn naxPon nx n:o:x: nnya m 

j is 13 :1 x 0-2 px 0*2- ap’ oi'xa* :x mix x:trx:r 0=2 x? (i 

j2 orx o axEnnP Pa:x xPs ns;: ; comr rx 2 y r x uzv? ny xP: c’nnn 
nyp2!2 rvr.P Pdixs* rys rrrn '"nx xp C 3 ,c h : y 2 *i : i c : r ' ^ r x nonnn 
n'ET.ana o:n o nrn jnmn rx oy pxvra* xP c’-vtj *»r:m 'x:ir c:. o ^ nanaai 

.021*2*2 :s n:i;2 -2- nrx nnx 
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nya ,noyc noi on n:yon Py* nna no Pax -ampy ar amo pxi ymanxa 
p-nxm xpi yronxa D nro D';v:ipn a*oyn '’ed ?nxnr cP'.a Pn:n pnanntr 
nyj* ^aa Dan: i:in:c no p: aif moPnm .moionp 'amm pxpxp'anp 
nx nnvnpi nxrn n:yon nx Panp non cnn a'aoxn o'yn I c'apxp non 
a*Trr '2 ano'.xi amo on:x a; max ,omx ? ia a'ponon onixi mopnn 

>! on: onif^n 

pjrr on:x i'xrmapn.m nnrnnr-oxn nx D'anaona* xPx ,naPa it xp'. 
npapn nvrnai pan pa* x'emP'sa .mara nmpna ,n'ono rmsoxppxa ,p'c no 
non nra 'a ,ir oxo op 'ip'y'nym. mopnn Px a'naa: non a: a* ,nnna: norm 
arxi ama' crx ny*x ,a'n::on n:yo nx Dptnoi i P i a mopnn nx a'ampo 
,aoionm nsD Pa* nmaa ao'oxo a:'xa* vaa mopnn nmca paxnp corny 
D 3 pxi /ipxn ayo nann nnann biz a*oo px cxv oa rxy" Pxa* xpn *3 
TOpp c'D'-no cnx na*x moPnno d.tx non xp yno jpoo *ipa naai ,P*y'o 
cap par mm23 D'xPioo cnnm ’3 ano*ixi D 2 ammo aamy dx*i :vnoPn 
*♦ ■> cnx cpiyn Paa caiOD pxa* non ’pya xpn ,ano ;ano Pa aaovya 
,annxn c'oyn o'ya xp prm pn: arm nyyn ,'niam mo .rxrn n:;om 
myn’p ama' arxi ,mopnn nx arym' crx Dana* aovy omnn s y x"3 
n:yo nxi vary 'ao pn mopna ainan nx a'yoa* non 'a ,nny xina* imoaa 
na*yn nnxn :noPao ypyp ippn: p Py myxi .aaPa aoanp ama' crx vpnvo 
moa* 'amv ,aoon ,nno xPo xin 'a nnoixi a'anp anpP ma mopnn nx 
ma, ,min 'sn'y a*’ noa ^ny’a,, d^joeo nom ,vnn: bz Py nnnc: norm 
D'PPno'w" n'an “PPn n'a ff ,chyn Pa by Panon n'a p^n \xoa f xnoa pa*Po ' ‘xoa* 
cna nn*i> DO'aana’Pi dhdodp , inr > na*y n'oon Pa nx /y^a’a^n nx DT.aa'oi 
no xnnx xnoan no oa Dinpp po pap inn' n s n nxi n-nraan n-am nx 
n:yo naPa nc:a: na*x noa*n pic^np ix ,npn na Pai nPP poa'.n -o"cn 
non ,np"n ay nvnnn o nx casra* mopnn pa anm vc'oa*n an' py*. dmooh 
,n : *i o x Pa x P a nx a*: ,cn:iox man ann "n n opnn nx max nrx 
^a*n xp na*x n'a’pa’.m innino an*axo inpoa* oao pn am.m a'xnp: nom 
pan ni'xa poxnp nmo: nx Panp mn xPi ,nooxn am a* nx napo an an 
nnx ayaa noa* nrai a^a’a nx a*oa annoo non .con am nx mayn 
ipnn nyo mopnn p*an a'ppn noa .nnoxno xp Pax lainaa 1 no paoi mopr.no 
nyn? iviann nrn nann nx ax Vvnonan nx nixnnp mo nx c'pynp vn:o 
2iaao Py .ana* aipo Paapxna" oanaaony o'anpi nnmn pua Pananp capy 
p:n ayn xin Pxna*' ay a* nya -p:xmo nyaa* py p*ix a van ^\nv^ xpa* Ppian 
,a*oyn Pa Py nn" a*am ana nona* nya ,nya a'xvo:n a*oyn pao a nrn 
/ 121 c>2ix? 'nn: ,/r ::r: ’a ja'.-.i jy^' ’rx'.i cno nina a TO 
x 1 * onaao 'a nna:m mnoxn naan x*n noi 1 “** ^pn- ““'m arrs 

pa- n : a n i n o x P x n l v n x ? o : x P a*„ nxr xp ax Pmn' xPi nann' 
nno xv' na*x Paa- ,nyn? onaoi o'xn naa oa*a: paxnp 'a !?*a? , Jov 

/my mpx aa* xp .mopnn 

na na nan,- oncra Py naxc* pnr.ra raiv aan.i •■'an oaw "a* »i 

' .nViEX Pa vsnra n*ai n aa nai va n; rPa; • :'psa c”a w ''£a 
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nnna» ,ayi ay Pz Pa* nnsano pxia" nnza nm n:vr p >z n:n 
aoy ns ns aoipn a'yrpi aizzn D’ws ansa nma am a^oyn 

iso oran' ddid nx ixo>t did ia*xi ,aovy pa*rn i>y aiamn aiaznn ptr 
nnio i:i> px ,'*22 ay ,ui> n:n nnyizi inziDZ ,DyP lmziDvnz ,izan ninoa 
Pa oyoz ,unnsa nzmna ipayn' ia*x dotti anzn amx xPi nSxz ansa 
Snpn pzan Py nnnx mPoa ix ,aovy payn py DmsD nx anmo ananon 
,D3 izbti Sy anznon nsD nx ix amsio ojza* amziom ,vz nx ipxir ^ao 
pop aovy pzz’n py anospy* no py mscin ay mn nsai nopnn nx ix 
ooDi nnoyoi nirnni amvai niBDin ay nipsn nna ix ;anpo nay 
pm iznzx n nai an pno n nzm ,'izi 'izi npinp mipri? aonn pptrsxpn 
•nox: aim lrpy annioi lyp ampi am: nz'n 
*py '2? irx nrz a: x"z mncn Pza a'oyn Pzo irpz: ia? n:z xp ^x 
innzao D'oyz mazi a: ’pixi a'oya ?px i:nnaa pirn ,a'oyn Pa i:: i:ibdd 
Ppz a'anv i:x pxi pa 201 nrpo noxz i:n:x pz:i Dzn ayn ,zyi ay Pz py 
ryisoi nopnn nrrp azi ,’PPzn isan nn nynn ,a'yion yno nn ny'i'b 
Vizz no nrz: xpa; dxi ,irrip ns a* nx oyo pz: cx i:p n pyio 12a iznS 
D'znm am ansa i:P an nan,in i:nsa* m:z 021 m:z nizi nizy i:P n 
n:nr6 v:zp aipo n s r iznoi ixzd bzi ,nx'z annv am anx'z d:i mx'z 
a M xpn pi 'Pz ny anixm amis 1221: izz d: aso .nixm nx'z iznp iz 
npmon oyio x\n a' 00 nznn mo pixrz nznx i:nnn ,nnnp cob a-yzy i:P 
'n nun nPx pzzi n'zzz i:Pzp d'ovd b'epx 'zpxi a^an'E nizzi .nznon nx 
nx nxi: xS "ii M n Pnrz z"yi ! Z’\x ^z t ny nz y:: x s i xn nr*: n n:ny 
n 1 ;z 1 n n nmzom nizinzn irnnni ,iyn nx nxi: xp D'vyn zitzi a'vyn 
□"pz ox no xSx- noxa* v, zan nSpp i:z nonn: ‘z i:p i:nrr arzz i:p ;:n 
n : a* o 1 n 111 z n z b n 1 x v o ' x b a’ ixso- xh n izi anzp iDDiy 
.S"t inx Dipoz ‘"2X Sm 1 .d"Sp nzz’i **i r, x a i p o z mnz 
x ,; oz iiox nrxz' ,ixo nan: moz nrn p mxo i:z noxn: p d:ox 
vpy tiioxi nr:i inn nx irSy izz nyo 'z ,DP2zz ii?i D'Pszz ixon ^xiy 
iz'Din Szx i:oo iyi: xPa» ozm ^*nn m D'pn: ia*x ,J yn:i px i:zdi spainS px 
zin pza* Dvrz izm ixz' na’xz ,n:rrzi pirz ini in pzz 1x0 nz-.n rpy 
mxop nnzD 'izina* ny mnz nrroi nzpn i:^pxa‘izp xp >:-n m2 1 nx , *n 
io't aysz ayazi 1x0 izi mrzi nomn O'DZ’O arr xPx .op nz s nn x’vonp 
n^xn vioxooi ,vpzni vnrrn ,im:^zD*\x nnra’o n*xmp vioxo nx d: py 
niz'o ini 111 pzz i:x D'xn npxz anzn -nzia’Pi n'Pz^ in ^r: nx aomn 
,nrn inz nypyozi :rpnxi ly pxpiyzzyzz ,iy::yo:yr\x lyopxn .pixai ,py 
azipz D'P'zon annx nnoxo d'zdxo non mo?nn 'pnvo D'ziy no t;x 
noiyp’ aip'Vi izi 'izi ,nzi m:Pzz ,nan; moz aix nznx ,nna" nno 
px 'o nx„ ip^on nopnn 'x:ia’ ion* ia x D^oxon izizi .y :r> anoxon 
xvo: an'mann amnn:xz ,a*:ionn an:n nmz a’an: as 'z ?"n^x ioz 
nnn npiz^ nx:n n:ycn' , nopnn ^oxoo zi in’ a'yn:n ixo am anzi 
ynmxz anro vann vnn:xnoPn rnipx mnoxi npn n:yo rvnp noxz 
an'nvrm Di'Pzn ,anMiann amin:x ,noioipn ai:n nn, anroa* ioz 
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ns ■vis sp stn ,ccnmap snn cy sp csi ,cmyn pa cy s v.nn ( :cie nmnn 
cmiap rsL ,rt :' in:ia nmn cs in) pm mn nysa nnn nnn canmap snn 
csy canmap snn cmnn nrnisn pa ny ! cy :S"a ,.m^ap' sS cs nnn nnn 
cl** nar sin cyp nvnim ipnnni cnwa iPpianm nnynn nmnn ns iPapn sp 
mesa xin ssm pan mm as 'n py ''maimn,, ’a msn us n:,m — .my Psny 
man d psi: s!> 'a Psny’ ppa py ma mar maim sin nsra naan inn: nraP’a 
msian py p ,cnvaa ap cnS 0:1 ,nam no lym sPy nan i?app nm'sn nnm 
msaa mmn ns PapP nnava m:n sin pm apjn P-P-’ nnn ns cmpy 
man mrasn m:a nraa nyi — omyn nr' pa nap* sP jymPi ,mm ;yraP ,c:isai 
mma spip ? nar Pa i:P nsy: csn up nmayy unmn sW 'a ms pa pa' nps 

Vuina um si as mm mn paa n\r:a -nn 
mn ; aa msaa unmn ns mpapra u:n : unsi ms ,sin p 
nra ,unmn mpypnyn nno ns tayra cjs ynvn ms Par pan ny Paa nm 
nann Py Smyrna) pvun cnnn pipp Psnm pa map: nys nmnn snry ny nma 
pan rrm nvaPnn ny ,s v y:n uan py innnya n:man ny m sny ,cmyjn’ai 
ny .fnnns nmai cumn nramai yn:P ps ummi fpcinp ps vpy :rmsi \xmac 
iSnny emnnsy ouann nsc ny ,nPana mPa npy?a*aa iPmay m:is:n ma 
pamma apr 'n ,mannn ncc rraen m'asnni cmyn p ipap c.mnan 'a m:np 
ns nsm nnuyp psi„ n?jy cunnsm cuiysnn o’pcisn nsD ny (myi myi 
aava nmnn ns iPapn os„ nraisi npyeim nny c: irpy n*a\yi pisa nnn 

.... msS a si 

nnyy ,n?aisn cvpp mesa nmn onnay cuiysnn omian as dPisi 
nman Py iman m csi nrn ovn ny mspn ns npnnm ,an ms npin:n nnma 
mya nmnn nnyy: ^P.m 'S’ay mmPn nnyra mrasi a*avya Pnn unsnn nysa 
ia nyyry ava Psnyp nyp n*m» in’as amnvan nnann py rr:y Q"ai .nmn 
m nsm nann nynp nry omsaai nson ns van: cuinnsn om-an n:n f"P:yn 
ns s’p my is"* sPi nsan nnn nnma nP:ni^ isv** nys ns’a nsra man a’an 
nmn nys nnny cuinnsn vyy nsr c: ?isi — arm ns sPi ny\n ns k spi nnn 
pnapnns ms amp nsan nnora mn o:ras csy ,mraPnn annry ny curys-n 
Dunnsn isa n:n ,nanp mansi nnp ma ns vnm^n nyi iPu ua ny smy pyi: 
nnn ns nsan nsa nan ,.map innaai myn ' sy vavyp maa nns pa cnp uai 
sp pynpnn Papn' nsa 'a ,nsa nama Pa iy imsa nmn ntaa ny nn'Pap' s a 
rn-ya*: tay’aa *nsy naai nsia n’as’an annnn pnsn' m) ,nsap Dipran ns 
Py cuann py nmaanai ,D':vysnn nsa 1 pina nisnp y'S Pa Pia’ nsr Pas 
D'npa’an ipnn sp ,psny'a :n:rap nvnpnmacnn li^nn nyra d:i ,nunnsn '-sd 
ns msan nsan ns ms’Ps’an mann nuvyn mynvam mnyn mnaraa cmpam 
cmnsn ’ s y D'nnma nsr sPi nr sS cnp ps nys cmyn cmamam /iai nai nnn 
,cmnsc iPaip'y ^cnpiarn y'y nraa ny nnn ns nran c: cmiai cn^sc cy 
mnsaa ncci nsc pp ps m nsn: nnmm nave pya Pane: cs mn py iPPa 
nar s a ip nnn sp nsr 'npai ,nann csi tayra ds nnn ns nya isa s^y psny> 
nys .nps c: c:y' nmaa D':n:n emsan pa m am ^a yn ps cPisi .cPiya 
3 sny' nvmsp cvpp nsra l^yn an ms vns' 
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2 *x^s:n 0 * 10 x 01 py pi 2 inp) .im dim iy jrrj'xm 1112211 121121 minn 
:i 2 ixi ,nm * 12 x 2 2*xi3 2*i3*>*n i 2 *x un-vn ip 2 p mo i:S 2*12221 
im xp 2i3p D':in:n *pi*i 2 mx 2 iy pa' npip 2 n 2 ^ i*j*x 2 **x P 2 
pyD 1212 * nix*P22i 21*11131 ns i2pp X 2 *n pi mi pn* m c'Pir' 

xpiP D 2 **y Pxvj**P 231 /pw’Pi i 2 ix P 2 P pipnnp 112 * n:*x2* mmn Py ryp ixvin 
im -1213 ipxn 21*11131 2*i>3pi2 im xp mi* nyi min nx Dn^y 122 
X3T1 13 131 iyil2 ;X32 T3X *"3 XPIS M2’ “iy 113X1 1231 f*2p D'pl J 123 
xpl 22* 23 ) 123 1p2p2* 1*3 12 *p 2 * 11 X |2T mini 102^12*12 2 * 21 p y.ESn 
12 p 21 „ *322 V *21 12 * 2 P 1 V 2 *21 y"HX Py 1XP211 D" 2 *l * 112*21 I 111 23 ^X 2 
□*ni3'2) y"nix 23 ipxs —! np3p xpi mm nx i"3pi tth *2 pm* M X 122 * 

1312*p2 1312*X11 11311 JIX 13*3’ 2*112*21 '31HX1 ;1M 1*2P*21 Pip2 yi22*i* 1*21 

"121*3.1,, *32*2 pn ",m nx i3*Py n *22 21 P 2 ,, by ,"ii:P 2 p x’pi 13^ nn3 21 P 3 -, ;*2 

TJ’X 11311 "*12^2,, P22 1PX1 ' , 2*12p21„ P*2* 2n3 12* 1221 'i *2*13X M P*2* 

Vi DT?y P3*2*2 pxi 213 pPX', 2 * |'X1 1 X *2 r ,2111 yiyi 2222 
* 2*2 pi nixvim mm p*x iPxi nn;n *3 ,i 2 vy py i*yn n 2 Xi P 2 X 
?]X |12p 21? 1*1 x’ s 1 22?3 myi 211 212211 *22 11112*2 1*1 X"2 1 PX 1 2*12p21 
12*X XII ,2 '22 3* mini *2*nT31 *12*'2'2 1'1 T3*X IM pll* M - {112X3 y3' 
1.1 s' 2 "2*33'21 2**221 122X X^2 11 2p 133**21 IX 112 2*1111 1321 *2 lyi 1*1 

M Xll*. 11 * 2 M 111 1 113 1 X 1 2**2211 2H P*J* 2iiyi 133 111 X 112 X 1.1 1211 X 1 
132T2 oyn Py pin? mix 2 i 2 *Pi nxm mm nx imp pm:p xv *2 i*j*x 1221 * pm* 

13*3*3 13^22* 2*131 ;*3 221 211*1*1 PP131* 1ST XP1P *3 111P2 py3 1X12* *32*2 I 
11X Pl3* 2X-, :1*3Xp 2*X*PD2 2*PP3 22**1 (1*1*2*21 11111 1M3131 1212 12*X2 
12?1 1X3 2X - ('31 X 2 122* *2p2*lV) 1P2M2* , 12**2 11* 11*1*22*1 nx P2*P2*P 
2 V 2? 113^1 1232* US' 121 P 133M31 PX 12*2 12 yil* 11X |'X1 pi* 111 
lP p'323 X11112 X?1 X?**3 bl IT '2 1X2 23*> ,i*21 12*2*1 132*23 111*12 p 
23^3 11P22 1X22 1*131 *2 1 X 1 S1.11 I* 2 ;* 21 iy 2'2 11313 22*1 ";*X*32 1*11X2 
pi *3 PX12” 133*3 111X 2*11 ?P P13* 1*1 2X1 -12*13.131 1?2?13 111111 21*1 

121 X p 3 ^P PS1 ,| 2*2 12 pyil* 23*X2* 112 pl P 22 p 2 * 12*2121 2 '^py pXl2** *32 
"12?21, *23 23* 12‘,'s 2*11 1X3 Xp 2X1 V IPX 123 l*2p.l P2112* 2p'l*3 |12*Pl 
XPI 1311*' ?*; 121*3 1 11212*?! P2M 1121X1 P3p 11111 IX 1*M1 l"3pl *3 1^2* 

n-y.2p iy np2*?2*?i 12'ipi nirnip 12^12 31 m 2 1 * 12 * .123 iy *3 J n?3PP ivi 

IX 13*2* 2*2211 p3 12*X 121 121P1 122 1M3P 113X3 H3 Pll3 .1*1 |3 *3*22 

. 13 1312* xh 1112X 

121121 131111 Pi* l'P3P S3 Xll .2**122 1P3 X2*l (21 *2'13X M 2P1X1 
131131 1111112X2 *3 ,231X31 1*223 X X 13p>X Ip2pi3 XP 2^'.y2 *2 11122.11 
*3*D 11 ,PM 121 * 2 * P'l ,132 p>* ,2'1“*21 1'P'l 1*1 11111 1P313 ,iy**21 1112211 
2*1212 *121 D*111„ 111221 1-1121 ''1*22*31 12*y3 12 X *1 2y.l P3 im*1 , 1^*2 pj'I* 
iy 11112 1132 mix p 22 „ , 11*2 2**1 2*221 *121 Py 12 iyi P 2 „ ,". 11*1 *1212 

; *b n*Sl p311 X*M n*p-2*p 2*221 11132* -13 *,‘113.1 P2„ 231 • * ,"12*23 X212* 

IX 1^3pl 2X„ M12X? 12 y 2 IX 23 !p3 IM 1311 IX 111P32 S 3X ! X11DX 
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i**’-’-" T.slrn muo i^inz v^ts rn ricil tx *:r: xl aha 


irvlzri nrsim m: ran "x*rr: natra* vsrs onnri '-"2 rr ; pin:l nuio 
rxi M*n p 2 - nis** xSt** c*:c* isry nzytr »inx nr 2 zs nr** r*:c* »■» itrs. 



J»"^> X VpxrZ 1 **- *XJ2* l*^’- '”2 ’XTi "l.H SI* }*2',*1 a “■'X ,7?27 *” 2*^*2 .—,•}* si 


*7i*x xzr* *r; nrrp x?7 naiK ?z -*;• m ni; mm rx n rpn r.-iu* ram 

“«*^2 '1‘2X '2i1 JOX '72 '!*ra*l X“” H*2“'2'1 Z'"'2 , “' , 2X *211 X^X ' ,1"'21' 

.nrzinn 1212 *:i*2i 'nr: nxrz 1122 2 *inx n*. 2 iz 2 * px : *;nxi *nx 
0122 in p' 21,1 nx nari 1212 * tj*x 2*21 2 * 2 , 12*2 *:ir;i * 22 ? nncrr*. 
apizi ,ix*3 i:? pin: '*ii’ 2 ?ni t,a*i.. i i nn 121,1 *2 2 * 1 * 21 x 1 2 *t ,*2 2112 
nx nnn i:is* p? yj*xi i :\22 *:2 p 2 nnrj’.i smriz^mrxn bv 2 *::ixn *2 
pimz duxyxI 1 x 2222^121 pixn ,in 11221 12 x 1*21 nx nz: 1, * 1*2 i’?2* 
X"p il**x *?nxi** nxr 2 : i? 2 x* ,nnnsci nnn'n . 1211:2 1 ** 2 * 22 nx ripn m*x 
x? i 2 *x *2 n* 2 **in i;in □: innx . 12 * 2 ; nnmni ni;;i 2 ni 2 i 22 212*2 * 1*2 x*z rx 
112 ? xin il**x ix *2 pixn* 2 i mhys? xvr 12 m nx mxii , 12 ** 1**12 112 *2 pizx* 
x? Xi* 2 ?i nnrra 1112221 nn*;rni 1122 px yj*x 121 mi 2 ;’ m:n cm* m 2 
.P 21 *121 cra:y"iy 2 n:xn *; 2*2 nr* x2 di *:22 
2 , 1*11212 2 *;vj*n 2*21 2 * 2 *:x *2 *;rx 12 * 22 * 2 * 21.122 *n^* 2 p::* . 1 * 2*2 inn 1121 
21 inx px; 22 n: 221.121 run ?*i:n p,* 2 in nmx 2 nx *1121 ~ 2 *x 21 * 222*221 

2'*2*22*2 2^*121 ,11*2*1*22*2 2“2*1 '?*22* 1*1 pl*n: 12*X X*21“2 ?*1J V*22 T‘2X1 

2 * 2 i *;*2 nx mz* i 2 *x "ivpi D" 2 *n nrn: nx i:* 2 * 2112 12 x 2 * 2.1 222 S 
2 * 11*2 nmi pizn* nr , 12 x ^21 11122 nzn 11 : 12 * 21*1121 pxi ,12 t" 22 *n 2 ip 2 i 2 
<21*^2 1 x 1 x 1 ivn pz q* 2 *x 11221:1 *2 i’zx* in . 221:1 1 * 2*11 ?2 *‘' 2*1 
22US'* *X12 ;:*X2* 2*11X 2*212 1121 /'Xll 1 , 21:1 2*1 n . 1 : 1X1„ :l*2xr* 2Z2X2 
n'*2 x ?2 i 2 X"*zn nx * 12 ^ n*z;i *i* ?.o n*.i* 2 x »x 2 * 12 * 2*2 mxz nhz L zx 
i 2 2 i ^ 2 'p* 2 X nnzxS’z nx n?zxi ?nx *z *1212 xi* x? 2 , 2 *i*.i* ix 2*21 
12 x 1*21 niX2n n*nn ox p ,nzi mx 2*'xz px i’i* 2x ^xi*2** m; ?z? mi 
12*2 *:;i 2 * ,*ii 2 n*z *mx 2 *i' 2 *:i 2 * 211 * 122 *2 *inx . 1*^2 M z‘-** x^ni nxri 
2 *xi *2 nri nzn nx *. 1*2212 211*2 2 *inx 11 x 2 ** n oxi 2**2 n* 2 * 2 n n- , *pnn nx 
*x 2 *n 2 'nzxi’z nx 12*2 *n**n 2 x 2 * i*zn 2 *n'C 2 2 . 12 m* ' c*zi nz*i 1*21 12*21 
• D*x;pnp 2 px ns nvi 2 212 * r*2 n*n x? rx ^'Pz 12 * 21*21 , 11 * 21 : 'I'm^ 
,nxrn i 2 xp* 2 i 1212 2 * 2*1 1 x 2 n*: 2 * *nn* 2 * 2*121 *:imi2 nixi 2*1211 
12*>x 12*2 *2 Mipn 1:1 1*21 ,12X1*21 ?N 12*:1 111: *il2 1*22 2*112*2 l*:i? 
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csua* :ana?aa xnpn nxr ia*xa ,ixe an'Sy nnn xS ,'j:pn nx wn 
n; is a'a*'pa*'ja* ia*x a"am Sara ccpycn nx pmyj nx na: .nnya p:pna 
1 X 2 :n mrsaa pp .isc uS ixa*' n:n ,x ( nn xann ^ raain: mr 
m:ara n\m xm: ,na Pd irn' xS: :jnx nmn naSa* B'yae* mrnn .:n:a'xa 
nnn nx pn'ajra 'Jxa* :?aa mxn Sa myS pxjn nnixinS: n'aj.iS Sd:j: utc 
•"S xiy' Pd 'j'yS na*ra cl- ia*x minn xm nxr:„ iD'irarx: n'xup: nay* San na*D 
:imx xipj onjxa* inrran noSnn nvp 'a 'nir dj myr pa ajax 
c'S:u Oman nacx vV y pi nrtrynS xm nxi "imSn iyaay iyi„ npyn lvnSnn 
pi: anaxSran rmr ia*x p'SSan '-ay imx nia' ia*x "nr'jySSyp vmnySyj,, 
nm' a: ax upnSi rnrtryS inx a*'xS xS: ,a:ain rran ddt.d' nS:a naannra 
'naxS*a 'a mrajm: 'van nxr pi p dhn pax ,irma* a'jvyxin pa Svu isiSd 
': a‘api na*y 'jxnxr a;: .oaa-ra orvSy prnn xm iyx amann max 'jap sa:n 
maa naxSra vSy Sapp perry may amann p inx a: px ‘a ,ixra ny yixa* 
nnxn* aian-ai n\jy nay' mmam nx a*pap: xppp xa: ax: ,nxra n*a:vy: 
xvn aia n:ai D'jy naxSon ^amnn nnxn' a: ax: ,nrn p:ya an'n:yia 
a:'x nSraa can sa'Jtmn ay c'Srun :ji:i man nx i'a’a: 'jx yir 'a ,Sy:aS 
nma* na pa:y xina* mmm naxS’a :S a*' inx: mx ^a ,mmaa an:ny: aua 
I'jnSSarj SSa^na: .amyp nmuynr anmiama a'p:ay anna* a'jaim ,rny Pa 
naxScn 'a ,a'ay?an pa amya pi pxvja' 'Six: nxrn naxp'ap anyaira C'ai xr* 'a 
m :jx d' 3 'iv nxrn nSrun naxP'aP ,na*y*an x"a ipyn xm nraann xi nxrn 
pa* nj:a*S pjja mmSynm: n'Saan :::a*P pjjai ivaSm nx acm a'yivn nSxS 
:rpn' xh ,nunn 'Sya: a'enan Sa* a::a*S pjja: ,xnnan: xnacrnn mjamn 
a'P*a pan ia*x nyrava* px: mn py naivj nxrn nnxSsS ,nrn nr nx :t?d' xP: 
pa: S'aamSi iraSS :a pa nrarx ia*x I'axva pa ,PinS amp pa S'nanp pa*a aP: 
:P npx ia’x a*'x s a: *,a'ra:iy pa*Sa naip: Snip pi :a pa :i*a'x ia*x i*ax*a 
xP a j ax -a'yiran a*n?a n'ara :n’aan Sap xS aj ay nxrn naxp*aS xrn nxi 
:t"i:a ^y n'jv n'^:i msa*n pa*a ::*x a: ay: nxaayaxisS: ncpnS praaj 
'S aa*nn in' naa*S xS: 'a*a:a ':x a"Jira: ';x yiv -,a'j:inxn nSx*a 'a pm 
,nx’m*a: S’ay x:a*:S |pra S'Ji .pvva: pm pvi cn'py'S *ic::: 'a:x a: n:*ax —nxr 
^apa '::n pj:vi: 'nax^a’a ':.i£' xSa* ,nxa* Sav i'aan naa* n:a ny S:aaS: 
man' ax a* pj:a*n' aia 'nxvra:: '::a*pa' bid nxrn naxp’an Sx naaS 'Sy 
';x ;ava a:aiaS xvn aia a.i'Sy aj'y a:a*S: maxS’a nx ipaS Sxia*' man 
naxSnn iaa* 'a ,nxjn nava bjv ,aia: “aa* na*pa a:a* xSa an'jaS namnS 

maa* nr 'nS:ya: nravya 'raxSra *S n'nn 

rx 'rsi M nn nn:rs rmxzn i\-n: tx idli: r.-'xn c^ain 

,~2Apan naa c: rvpaa nm ,c»nnai n^ra ™ craxs »:r: cr.aa ; aaa 
*axan r.x maair n^ua .it'xi yi'.a cnyn c, a : ’ xsr "ex nrr nyirna: 
’rK’pa nji pn miz naxnn ^ny.r. r«xa a nx ncyxtr na'. nax^rzn ■'x wz cia 
xaa’ cryii penm lai in cryn nn n miri 'maa* nana 'a *"',n ’aa- Sa rx 
c'-nra c'araa cji .maa mine naxa: .231—235 na r*c*'*a* naa* iipna cnx 
xnaxS 'm.vmn :nirn a'aann nzrrr *r“*zp n? Sy: ]a:r ’aana c’inxS »n:vnn 




rvrxe ne spur .nre esn eenx nxr .ncmn meen px S'ern xS "e' mexy* 
,mei *;*yc ee' n; cxi D"i M n See enx n x rx ye' xrr rr xS rex menen 
erepnn 'pyee nex; xS n;rnn re 'Pen* D'rexen re nx ryee re'e' □; nxr 
d; rnre;' ereSnn n;er ,nxpn nrnr xS mn'eeen ,ereSnne re" xp .venxer 
xrn 'e *e .rx namin' xSrnrx D'nr nrxr nSxr peso y'ern nne nepee rx 
Sy ;Se' naD v; nyr ,e‘.epne nr;nS xe' erx nye re'e neo np' erx \enn 
nxr nySee n; nrx myaren n\x;p.e 'e n; ne ? erepnn pe nrxn* nnexen 
tx n:n ,xee ey 'S rp'V'r 'sc* ire:' nny n; enx ,nerny* nener pxe eerx mee' 

• iv rr wipe six 'merer ee*n 'See remap yex xia'x nepr rarype' D"n 
,enex xpr reep 'n*ere preS nee\x 'nye' xpr 'mere 'aee '.pn: p 'e nan 
nx p'nynr yer.e S'nnnS ra".e ,ereSnn nx evpS 'eer Si* ;vyen nry -ee 'e 
xS 'e y*xee yex eyx n'eexen Se nx manpr reep erepnne 'S nxnan re 
eyveS mene Piper 'p: ereSnn xv' nei ne pex eyx nSx na rx ,nen TePnnS 
ne’pi mee nexSen 'e \e\xe Sex ;n;mn Se nne ‘S px eyx n'eexen nSx 
nxr nSy' dx namx pjid Se cjidi 'mny 'mee re rx 'aee n*enn x'n ,exe 
,nmen nere Sy nmSynSr exer eye mee nSree’S*. n;pnS neerap ,neep *e'e 
'ee eyx 'e'S fep neearp nepen mpn xprS -nxrp na e x*: 'neex eyeer 
,.eeny* pax nxSe mene y*x Se* pirn; vee 'nmae 'neein ,re 'naarennr vn'xe 
e'y me eyee eyx ey Sre; erx 'n'xe re reeS 'ee Se nx nprvree n*nen xrn 
,p;eren nmneep 'pery 'pen rey rx pnrn nx *nyann ijx me :imx X'eer 
merry pxve' nx ,nexSen Sx neeS 'neSnm ,nvy'npeyn pneyn .'ere 'mre 
nyr ,e*'x nvnS Sene*n n'eex pxe* nrpee,. S"rnxe Sy ;ye’X xS nxr ere "n 
,nn:x mreee) ee; enn ee; mSe ^nxer ,enxe n;e )enp nSr :xepx xesp ^e 

! .ee 'Sy ereye neS 're 

w ereSnn nrerx Sy eee„ ree* nr 'eeS Se nx npS ee\x pen ceerpr 
rye ereeS /CrSe* e*'x e'xe 'e n;mer nere py Sye e'enn een r;:re rrrxr 
m'e re'e 'S r;eDeej n;y* n'yee’iS nxre nrS n"rr n\x # e p.eeren e~n eeexr 
jne* n'.ee* nrxene nenr .er; io rx n'Sy 5 pe S'ee r;ernr (pe.exn n'eer r ,; :n 
xve;n Se nx SeS nxe' rSxn nrxemnee* ne;ne n'nee neSne n*re M ;yeex 
nm peee'er x'eep reee rx ,e;x reee nx re rnnrn; ey*xr ereSnn epye nee 
xv rxr SreSer ereey xSe '^er 'p; p;yn nvree mm npSn; nxe* ,n'eee.e 'eeee 
pepe; nxe* ;xe e'y; e;x reeer "irnee nx n"ne xrn ner ,nr;enn n; r;S 
ner xerrn epye xrne* ne e'enS Ser; fp'^r e'e rx ereSnee* nr;re*Sn p:;ne 
nSre; nere’n nrer ,nr enx nr rcrn;e* ne ne'e; nrnnrnn rnrx n;r ,.ee =prn;y* 
pxr n';re;r n*;e rSx veer m;rer erne ereSnn n'n xSe* n'eernn nnrx Sy 
xrn n:nr .ereSnn n';rn nx e*eer yrvm *j*;enn yen rS y'y* 'e SeS pirn n'e'ev 
ev 1 4 S'ee.n enpyen pe n'nen "ne y'ee neSnn n;renxn xe;rene xve 
':rpne eerenn ';xr ;nrenn nree ;neu* mere* <»o pe nnv xS npyn nrernn nx 
eve pe ,ev 'vm yenxn See 'p;n enpyen ex yen* ey nrern* 25 ery rx \e;pny* 
re eeexn p;yn prn See inrSe xS ,nerxe r:S enm xS nr Se Syr *ee enx 
nx - " ey*xe r"r xre:xS e en r;ere Sre; enr'.e nerSen een 'e' Sy re'ennr 
mnx rnyee ern xS n;ex nx revye xrn n;r men me:n rnxr reneee xerpn 
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noi pmp no a vnr ars non a: Psno*' mo pan pool ooo noiso c'yno 
'□mninao’oPi amvnsp aoiom c'oyn Poo nro o'vyo pnn cmsnn :onpp 
Ks ,1:11001 onnm ns i:P o'otiP :st vo ps nrn nonn py i:nsa npin psi 
VPsrj” moo nsro n'nn 'no nr; ;n:oTP may nnnnp nrn pron 122b 2b c*0'o 
f '.'naio ,rPn:a mown noon ,Psno’' 'con co'Ps I sips c"- M w ao'ps 
mopnn ns i:P ion : onmn ns* op ion,, snas’p yvowi pyrs .vaia*Pai mix: 
hoppi sin onmn ,oop vpv» aicpi 13 snpp Poo now nnro naco *p:i syrv 
conns sn"o -2 moniop op mnPi nnoPi imp:P'ipn nonn coo;n ,n'o'nv os 
vnn ns ao'O’yo 'nns nn-rr '01 v pno cons s' 3 ' 'o * io*yn noo now *nns 

v nns* nvyoi nnoso coho 

nonoo snip pipo =)S n’r' sp 'nsnp Pip *o nsc ny 'nym a: n:cs 'nym 
nns ,no'nison ns os ynm cons 'nym '0 .noorsp yo* ana 'Ps oil**' s*n 
,n'iio paan noon a si ,poc w peon pyo sp now o’w 'nonp aooop ic*o\n sp 
nnoso masnn sp npiypi ,nom invy rp Po* 00 p rpi ,mo*poi ins'np rp 
nsvP 'no sps 'nsnp sp ,no'Ps 'nsnp csi nnmni Psno*' ncicp nns nvyoi 
Pas ,ip yore* ps a: as sin hi: Pip 'Pip '0 cop ms-np *no ,'ovyp 'no*.n'm 
10 |' s 0* 'in ) ,'o*yo Po bv nooaP nninsi 'P x: lyco* ons rns cyan 
y'vs a: 'o nooap sms mopn c*i'o spi ,'moorio po ns nooap np:xfnann 
.no nono isnn npopp ivann ps as now nns nyvn cooap 

I rracxi x: iyco* 

yo*a bv son a'a'aion nmnci nma o:n np so nns po:s c'-aian nns 
'Dp no*s a'on D'nosoi a'nac nion aoc* nr d'dioi on'o o:n ,n'noy.n nraco 
non a'oia ,nPn:o n'oiorpnn imn 'nh nsi 100 ns nsnn yw* Poo ,o'y nisn 
npym is*on noo '0 'n'sn ors nno* ns an nnn 'oon lvn'co^ c'hyoi 
'noo 'o msnb 'n'or an ,'moo’noi *onn ns vo'sn' no s C'noVon a'nnsp 
'O' ^0 nyo'iO o:n ^>os ,n' jno ion sp nys ancon nnxiso onoiyi D'O'o: 
noo ncs nmo'P npym spi pyioo npy.n ,n'a*mo npyin -*oyP n^yin s'onp 
n^ym^ nrnp 'n>an no^ 'oyp sS nnos spi — a'on c'oon nms is'on ix'on 
noo's :' 3 i'yno p'oyo '::n ,piono o:n ,onn o:ni ^o*'n ensn po Pop a: s <v o 
n'.T s 6 *o noS noiso spi Pyiao nioPnn ps aym aynp mopnn ns o'o*np 
a'ny'n a'oosn Po Ps a: s*"o nopo Psny' ayp sp npyinn n'nn rs '0 .nsio 
pos ,noio*oi noio* nivy '0P0 'nvy' nooi - nos non py moc' now annpo 
.mn niym non * s on '0 'n'sn nnpo py an*py 'noo* 'nns 
sp np'po an ern Po *noni *nn'o* sin .m:o *P ,n' sp nrn '*i*yn pos 
n ^ s'Vinp vs mPionn ypoxi nv ^s noo ^anns nip Po 'ooo'o py pop m:* 
D'nsvo now anoson Po ns '0P3 'nnos npnnoi hyia.n Ps nr 'van 
nao py nns aipo Ps n'rypoi nioPnn n:oo nsi c*yio , 'no as .10 iaam: *o 
Po 'pyPi Psno M po 'j'yp a'onin a'naioo* nipv'o nvsno ,a: ?y connpi nnvo 
nann ns Pop 'nnos nroi ;Psno*'Pi 'np o*mp ipio on' nooon P01 ,a'oyn 
'nnosi nsrn 'nvy Py 'nnoo* oyooi vnro 'ryo m'nvnpi psno*' pyo mopnn 
,nnpon 000* nnn nms cj'nnoym -nso *n::ionn *nns Pos ,nosPan Ps nooP 
Po np ompnp rjnovs 'Pis no^s nsrn 'nosPo a: /pon nr a; '0 'n'sn msvo 
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pa-o Dn'inxrj* nmna isaina nsn 'a D'an mmpo by lab ixnm ,cnynp mn 
p craann lab lb'yin nc ,n:rj*a in pnra ox d':i£dhi craixans 'tf-iiac 
iana vj*x D'annxn cn^rra nfaa pbn v ni vmx"i ny cwnn ny c'scxtan 
msbnn pa Drx'j* onoxan nx non la'bam oxn ? nbxa craraya C'an cnsc 
cnsc nan pn n*cn ca ;n ?ia panbi xnpb baia nrrx pa nircbn lab lann ,nmnn 
□nnsc tj*x cnscn nmxb pa a"a /lTync’ n?a inniyi ivym /Deanna ninani 
nbx p nbxa tj*x vmytai vanac* ba cy nvcbnn csnv nai ,main px fpx' 
.cnr ans iba vj*x rnibrx** spbnnbi nncbi inipab ab c'cna pxa ,cna onva 
jnbrj* d; D'annxn cpoisn ii‘*y p nvcbnn ay cmxan o\aann nyysai 
ib nrcyn ,cmana iaaa mix ca ,anannbi nvnp lax cnnv vs by ny*x *|inyn 
rpbn nyanx nx lbsa ,c'b'ayi .anaa ,nvmx ,c\avva ixbra lain nxi nnoy 
D'nmvc cnsca isminnrx nabi D'ami cmnxc'bina onsD navca* dhd itryi 
lann m' bab lab p'scn va'cci vpais vc-’SD Pa cy ia*cic nnx nam dj 'a ny 
nr /bais nn Ttras nr ,nm»c nn noix nr n la'bam iam ia xvsa xb rx cai 
sp nbir — cvn vp: xvn ni**x mpo irasb mp' ex nai i'2nv:no nn bp'o 
nx lab lP’DS' non n la'aanp lanax ovanv ,ny*a ba* nvnpa nannaa* nabin 
lvana nnx ibxa^pn ,csa”a pinnhinnc xbi pna non camrc rvan px —pnn 
ixv' cnrai —nnya xb nnx cnbram pai C'aiba* nnax cy nnnb nnx ba la'an 
na’x niynni niaran nn*an ninaram cio'mn 'say baa "niaiam mbxcv lab 
nxn — nvaba* ansa cmnn’c onmvcy nmen n ny naa* paa uncm ian* ns* 
lansnnn Pna raya nnnnn lanxcn xm nxr nanaa’xa nnvia na*x lannsc xm 
—c’bmsi o'b'bx nxsa nmx cnxs*a mmxc'a'ni’a lanaxi— nva nnarra iana*abi 

! ? cnxn paa nma 'a pisnai 

na’x nrn canai mnn larabiya -i:b pxa f r.?cmrabnn cmn'n lanax nai 
nvamn ba* nvax n xbx—la'xaian la'amx ’sra xapa pi la’avy nx xnpa la 
xm na c'ynv lax px ! pia - * aa’va ca ia*ara lab pxi nvabnn nx yna xb papa 
ca\x nabaiaay pan pi xbi nvabn.n pia\x xm n^ai esnam ainan Paa nvabnn 
ba cy lpia mix C'vnyrn c'a’npra nan a"'ya* ia*a?a nnrb n*ai nanb nra D'ynv 
ca'x lamicpsi lanvaia^an ca x"a ,c.T2'y nxniab ia nurpni piami ib nscan 

. c'arnn ‘iu’x p’ryia mvm C'zvj -rvn enran ,sin p r.uipn n:n |i 

c*'r*ja ra*« C’a’sy n:>x 1:12a in*v tj Px -va nnx ir:m nan cimn’ ,n^n 2*2:2 cnx 


.Psian rs*2 n* 12 xp txi c^rrn *isix Px inn’aa’ 2 nxi ,cnP n*a: enP a* 
nai* m2: cpirr y icn nnx ansa o*2*an xyar nmai nama* nrPn Py 12 



) yi ,r*“’2x an: inaa i:n:r' "2*x -12P ,ra:: xP cv rrsm r:e*n nrao D*xnp i:x 
n^axai axpxmx r" , X2y*in2i 'Hio l’rntat^m h ou-. :i:n£C2 ,maPr.n xm na nnaxa 3 
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la 'Sa aipna nny n: nnmyi nnpn nipxrn 'a ,mxip am nr: - aip‘ p 
rims ,a'2'yan 'nr Py nnsm nny d: ni 3 'r:i n:n m:ir n*snn'a .tipr.s 
miairn.n nSxrn ,amn ansan ^21 ;vre: xvnr ny nxrn a: naa'i nny 2: 
inn nxtan i>y ny p: ,^n: mra' mnvy pr p: pi nnn ^ynxainm ,aT,'ann 

linairn pyi 

□yi ny Pa Pr nnsan py % aSi my imri ipxn pnn naia maan mar 
bi 'P21 njpan Pa 'pa nnn avami Q"n nnnai ‘2 m'xn ,nny imnan pyi 
npn:n mniiaaa in Pan urn ny Pan marx D'Tn'n i:n:x nnxa '2 xnr: 
□'yin □'ism /-ai nnaxnnxp mnxpxyna n'm pi npia nyna xnr ,nanmi 
pi'-n min py annarn pnnp 1P21' jrami rinm ana' pnnm ny'rn nrx 
nrx lyra ayn pi ix ,PPa i;nxn nann: xp ,nyaix nnr nmr a'nya mra 
#nnyna ,nin:na ,n'rn2a xm i;n:x i:pay P21 ,n v ayn 'nan 'man ipnyn 
nSx Pam ,vmxPr anam naaai nnpna ainan iaia aina'axai py2x211 a 
nain ,imn nmn: an b nnainm mn’pnn a'aa n'rm anna anann i:n:x 
mx: ax man py m2: xp n;n ,aPo nnnmyinn "an 'a mx: xp nxi nxn 
nnarna amrmya nnxP pi ip'yi'iixn nnyn ,anar n'ainn pr a: ,nnpym 'a 
lamp a: ,PPa xian xp n'ppa npym tjx ,nnsnn nnna amain anmpnn 

*PTnp envy a-yrn nmr 

niapnn naa nx n'aai) nrnnnxn nmx:n maa nx xn:n^ x: m; 
iK" xp ix nana xrpr nan im»*yp nna n:a nnxi inx Pa irx amrxmn 
iyj"x y"i ,x:pmn xnma finx aipna ntn man 122 irx impr '-an imya 
rnmp: vniPna pipipi nnpnn nx nnnp ipnn nnn irx ,nyi nyi ,p'2 ''n 
pnn n'an axn ,nn'nin:na nnpnn nx nnn nnm axn wry nm .vnyn 
nnminm nna nnn : xp y pvnnn nnnx mri ann'ya nr' xp irx rppnn nx 
mn^nn'^rra a’D'jan anpn nar p;np a'D'annm "nvnp ■qnv p.. mxi 12a Sy 
nrri nrr ^aa a'Dmnn id'2t nai nxn nn'.ri man mn;nn ana ir ip iry'i 
nun iD'av irx amrn a'an 21 m:vr nnyn ay ,mrm nin;n ay a"*rn nx 
a'rr jm mnPnn par'i Pin ,annnxn a':ix;n nryna mryp a'nnnnn nnn 
xb a'vyn anm x^'ii aiai a'Pim a'aia n"a lry: aam any a*aia ma*y 
xSnm mix a'lmyn aim iniy'na ^nan nnpnn nx nxm xp ! ny'n nx nxn 
'vna anjian nyanmanny ^a'aan ,anvv ,a':irm a':ir nrnixn ua'na a; 
mnpp pian: axi ia'aa anrn 1:2 pytnr.x Paanmn nai niyann ma*ra ,n:aS 
'n' Pa Py nnx naan np paan rx I'nmjni vni'a pa ay 12 panm nnpnn nx 
xia'x xpsn: axn ! nwnnn rrm pa ip px ayn an 'a xiax x^an n^n 
irx nynn pa ayn px xvn: a'aaiPam anxpxynnn annran a*n:nn pa arr 
an'mnjna a'nnnn xid'x np lp'ym nm v iha nnpnn Pa nx nnn ix~p 
.imm lamp xr' pxi xa pxi — nya m pi nnn ;n j an'rii'aa a'a^anm 
mpa pya nnpnn py nay irx a*P'arnn i;p iry nn xan -ii'xp pi 

n^Pnn 1:12 c'umiMi c , i 2 vm ,, u 2 sr rsn anmim msirn "z** m » T 

,011111 ,s^i3 cni |’xr o'o ,n;iiy -ziz rmisr*. rnso* c.i n no ly nncr: si y iy.i 1 
mmcm niiso*, nso mao n os .onzn pirs? nann nvrr.> rnny n:?ia ,nsnn 

nr: u'nrrt sir nr psn .cn-si y^> 






r) 


*!pm! 2 ; 2 ip 




ns 2*2* 12212* 2*m2 * m:; -> 2 *s prni: pi:i p'si*2:22 pp ins p:y 
,*122 1:2122 sin .psn nis:: ;*2is2 isvj** n*2 22 ns* ins*i i*j*p*i cpyn 22 

i*ms: i:"‘*si mix i*sn tj*s nm 122*2 imnyi Dy nsrn "ni-j-n l m si„ 
c'2ny 122 '2 ,D"2*n 1122 mniS22i n'minmupn 2122221 2*21121 2;sz*n 
□ si ,22:121221 2:22 ,2*2*: iy*2 2*yi: m:s 2*22222 22 i;ns 2*ii2*w*'i *:i*2 
1* n2 2""T* pm nc: 21 122*21 12 irn ,nns 1:2* ny '.1212 '2 i:**n* 


.i:*T 2 ,cnrsc 
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D*bpir p"- 


f \:on p pyarc 'an aura nais b^baa p ppatr m 
xz'i ba bsn ,nn*o p&n tnun D'jnir bsn ,na£ map nana 
entry rami nas tryana nans ,pein jrnnxi nnrr sani 
trban ,njtr baa pany antri ,rrtry3 xian 'nn n:atrai ,ncx 

♦nmx potato anna maa 

nbia pa nxaitsn asn pa ,xae:tr a'trnp ■’trnp ntr^ 0 
,ensa *ptr ban emsis ^atr rra ,pna pa ,enaa pa ,nsiaiian 
*ptr ban anaiK bbn rra ; pna n^aitan asa »aa:w Ma pin 
♦anaa nxaian nbia sata:r n: pin ,pina 
,anaa pa ,nxaitan asa xae:tr ns ,nais mrbx np (1 
Dtr ,inxae nipa nais sa^py ■•an ; anaa *par ,pna pa 

.inantr 

ban ,nntaa naabi traa ^na pjms rann najfl Cn 
cnrnn 'tran ban ,anyaa naabi traa ^na pann pacia 
pa nmaam c-bptrn ♦naana natan aiana nnna parra 
nmaam nana ntryai pn ntrya bax ,rran naa xbs p:ma 
nnptr trepan *man naa abtr pa ,rran naa pa pama 
,trnp amaa naixn ,nais pyatr 'an ; a*np n? nn ,amaai 


.D’bpe* naoo "i^y pin 


♦trip jpk 


b" O ") w' 1 V Q 

rui ,*xan ptr^a mm nitron '3 ’oSn-no *iox’ ronsn ima ,}“y£n Cn 
na“, ]D ant ^tr Diaa a’rann nx lptrnr no nil run nitron nx aitrn* (:s pm) naaa 
n*x mix p^noon nonan nan ’a nx*i’ inaTtr Buchler ieds nxnn nSixi ,*xan 
,c 1 0 tr a nmxai mSru onj^ trp’nm nixoiu aaan nitron nx nxvo x 5 ? ’a ,xatn 
minntr naSna ni ^xpotr’ n a rax ina ’a p^a nan i:’x n^ip 1 ? px.n ;* p 2 n 1 h pi 
ja na’x an: *Saa *i’onn nx niptrn 5 ? nil ,osoisa aanann* na a w xn*a ,mx <aa im’Sa naan 
nn*a L M "a ' ;, xana nxn) ,i'-'v^i ,tinpaa vntr ant nai nn»trjrn ’an ’sa ,c»x^sa.n c^an 
aaax’sna n:ap jraaa n’n o ni’nS ‘ria’ nansn nxvinS nasptr “an nil ,(x^»na jixin 
.nixoTW nacn niirant? nxya xP ^a pna o ; nenua nmna ix p^urn nanan nn;* 
,i^xn niaa’an *nn* nxan’ Tan naaaa ,in«Oia DlpD /Dnsa ^nL*'’ i> 3 n CT A 

.jaipa an* *a 

□i una nniaai nn*;'a .nna Paa nxan* n"*i ’eaia |’i;*^ xins* aianan ;»:;* (n 

.nn’maxa n^na ^a nnS n’n xaa* /D’iSn pan nx aa ; a? n*an ara x?tr 
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nhpw p~ 3 
pis 

pic? *?ir» pin .pmna Doffin': pxsajn ppnn c« 
.mirn mia' ixira o'-idix D'aam ; mxa ’an 'nan ,p'pn 
.pints jixaxac? ,i>3-in npirai .pmnts p*mairi ,pxaa psaxac? 

.p-m 1 ? ppbnoo .ptsyia jnir ':aair ,pxao p-mairi 
.nb’aen mab m'm pi .B'binma ptwasc? a’ban (a 
'an 'nan ,;mbs? ,;nTm p-ta >6ir ; pmna .mbs? pi ,pxaa 
.ns'nsan jai ,lcn ja pm .punts jbia ,naix ’or 'an ; n'xa 

.ninapb pnnva.n .nrnam 

ntrbtra ,n’a na amir ,-itrj? njjanxa nxxajw psQ ( J 
bn ; b'atsai mitr nta pai ma pa .p'Bipi; ‘raaai n:it? nrp 
na amir nirp ntrena ,n’a na amc .naira ni'ib mrj? npanx 
•I'aaa u 'n,n .pan? nmirp nxsa: ,ma 
B’jaa nmx pb'aaa .nxaian nbia nxaaiir nang f n 
nmx pb'aaa .nxaian axa nxaaiir nxi ,n'a nmx panaai 
33 by nmx pnaic? mrnn nn’n nxi .b'.na nmx pnanri ,pma 
.nx3 x’.nir jnaxba nx apn ixma? 'na .xaarxn 


b “ d n v n' b 

."3'air pns 

>3 iv’' ,xan Kirn? ion yn> (8 y'o mp>i) nuns -cun 3 tn p n . 1 'pnn ba lx 
»pna omna iya» xSc -itrex *xi ,cv oi» cStriTa xatr am cyn pa par im xStr urcx 'x 
cScn' mma una naa'x ,anaon nx natron la^otrn ,oSt?n' niainaa caSno nya am Str 
xSi inSjr.n pica 10S laSn nan 'xoa Sac nox o"a nani 4 iaiao by p"onai nniStra 
Sam nytra ’a ,cnoix moan Sax ,cnman nx ixoa> xS poS nnnx maimai mpitra 
vSxo pici ,iBmS Sinai ,*;soxa laSn cnman Sai conn nx nx mxoan iSnoS iyap 
nipoa xxoan print? pea px pi ,cuSno nnmant? nipoa ixxoatr pnnS trinS pxtr 
1 .xoa xmtr ,c'aSno mxoantr 

mn'S nnx nSuan maS im con »:tr ’a ianoS natron nxio ,DPDH hi (n 
n>aSin iaan pSi ,nw lxoami msoan nx in”Sj: n»a cnman pae' xStr ,n'SyS nnxi 
n^Syai xoo xiioan pxoa pan Sa vnc mnm ,cns xano cnen Sa noiSa ann nnx 
,n»iSjrn ima ixuoa ca nta nxoiaS jnnvoc oSan by ixi pma xstaan puna vntr 
xSc peipn ixi ,nxr nnxSc natroa paaa ca ntn cyam ; nnptno 'Sa pxono j'xc >:eo 
nx »;io'on tnio 'e by cann aax' n"nn .xano trna li’x »a ,xm ncic ia aincS nna 
cj i3'xi nxT iaana nnxi maicea natron nx istsnu jaSi ,nxo pmn xmi nxrn n:tron 

•ictriTEa ]iao xm catr ,Sxntr» naxcn tni'Ea 
axa yaatr »o xap’ "nxoiaS ]itrxn„ S"ac nxoian iSi \'iy riDllE (T 

xm na »aian ,"nxoian max »ax„ nxapa xm "no mu,, : xm cmpSno mai .nxoian 
pi ,'C’Str„ pi ,nxoiaS ’3tr„ xap» jitrxia yaum /ptrxn,, xm ia jraum "nxoian ax„ 

.nnna *nca nxan» can iaiei ,"'V’aa„ 






18 


P' 2 

nnmaai bnae npi Down’s nsxarr nan^ n _ 
now min' 'an ; n'»?r mai map: ,nibip arai ,nn bab 
.nr n'rbr banb amp pmos amoab 'ism 
.mao; x'ao si,nr np mssia ns paaraa vn nrrsnj (« 
bra pxa maw mr irpnn ,pnmai nms pnaa nvnb rim 

.ma's 

nnx nn ,pn n*a irpnn oran npar ,ppar -an naj< 0 
parp ,d’ 303 nap nbn ,o\n nrnaa inbip nbrr raj : pa 
pmat m;m par na pi; ma's bra parp ,ixb nsi ,ibra 
; ma'jr bra parp ,isb asi ,ibra parp a'acj r r' ns 
bra nanp mroa snnr nar bra pa bp sin pn na -s:m 
.nanp nnm na'bn prnv bra pais min' 'an .ma'x 
bpi ; pa pms'j a'jnan in'r , 0 'xpn bpi pban by Ct 
nisa i,mr mbiDsn prpn bpi pnsxa pbpia in' xnr nnsn 
ns p'SDa prpn ns p'saan pais 'dv 'an ; ma'x bra 

.nibiaan 


b * d i v n ’ d 

-n*< xsoi ox pS ,tvoSt* maaxS pa oinnaS nms caama vn xSi natsn Sy S*Sa nSiy 
ytmn pSi mnnjS ynnja vn ,ySaix oanan vn n:nor ,nxann Sax ,nSiy xmi? nya» nStr 
-pa* nn'n ,ann trtrna nix^osn nx SSa o'Saix vn xS c:ax nxi ,trn nxtan xot? 
n<n xS nSffnai txs? ,iSax^ anx nay nx pan yaa jyoS ,xso:n aran pa nx ny’ratrnS 
nsinn nvx aya pan nx n”nS n’Siai wi\n xS narya pi ,x*nn nS’axn by mx qw n»n 
aax Sax nx Sax ,nia»nn nan xS niSiyna »a ,cnnaS Sax:n in ’xan nn\n n»n» aso 
arraa pan nx axan a 3 xi .S»Sa nSia nvnS nuecoty x’n naiya xot? a«n tx ,nStr 
atraa xint? ann anx paStn ,aax xSi x*n na’nn *ix nxc> Sxatr’ ny Saa xsaat? pSin 
n’nS mix iatj?i nSaa x'ntr ’320 lannS ia*n*n xS xoa* ennS C’ nS» iax Sy ix ,nnintr 
mx nnaxa D3 yaSin ,nana airantr ,? 3 ia ix ; narn n^a’ Saa aiax iaSi xinc* laa nncn 
.nan Sxatri *i'yn ’trix snv mpnn ,noinp ntraa xintr ann 
anp ixsa:^ nnatn mana Sy inaptrna pn^ xmn’ 'a / 1 D 1 nKYBJE? HDnn (n 
n’noDn ]a anx xin 'a xm ’xai 1 ? anptr va’naa nx 1’anpa Sxat?’ Saa* nyn ,naea 
n:tr }a anv iS wv nxa:tr nana Sy xSi nrr ]a aaT Sy xpn inaia Sax ,]n’SyaS naxatr 
mSiyn ta tn ,S’Sa nSia x'ntr nSiyS aapv o onaixi nn 03 ya»ana niaann ix ,nnx 

.]iania x 1 *! a-aipa ySyai x»n 
• x 3 xapva aax:n x’n fna nnaa ,nDL*> hlJ jnD (.1 

^^ann nn nS'ya xSi nenap xS na px na-tnn ia n ax ,nnDS3 pSyiO U 
,mSiD 2 n yvpn nan ,ns naaia n;trana* aaan ap'yi ,nasxa n*tron»a canan vnr asa 
nnvn nya iSasa pcD 'Sae* ,aaiana nnpSi naya cay aanna* anx mSiac ix^aa cx S"a 
a' 0 ]ya ,ana* Sc»a H’nnn iaap^ cnnxi aaian Sy nnvanx i’x txtr aaTjn a* nnn aaa 
pS ,n aiayS iSa’ xS nnaian an» cnaan ;a n»n hth aaam ,njvSyn Sy a’an enpnn 
nann ’aasi .imaa naSn i’x -x r nta c3 pSin ’av 'ai ,nanva n:pna nx; ipnS laasin 

.caipaa nxan* oa’pa 



IT 


a ";'yy p".s 

.'■y"2V plS 

lbs' B’bptrb :np ,nan;b a'bprn pa ;xaa;a‘ mi?£ CN 
O’as.' pa ; nan; 1 ? iba' .nanab nana .nan; 1 ? ib£' nan; 1 ? .a'bpa-b 
nana ,n;ia l ? i ? IPs' n:;abb .car 1 ? iba’ D'ayb anp .nrabb 
;“?£' prpb anp .nbiy 'bn;b p: , p pa ; n;iabb ibfi' nanab 
ibE' nanab nane ; nbij? ’bii;b ib£' ,nb',s? 'brab .prpn 
.pbinb iba' pbinb anp ,';r na'jrab pbm pa ; nbij? 'br;b 
“irpab iba’ nana’? nana .nr nirpab ib£" ':a? nawab 
nvannb nanab nana ,bpnb anpn mx pabn ,bban nt .*;c 
ma ; nrpa ab'.yb .nana nnia as 1 ? ixaa;r nis?£ Ca 
m»' ■?= ->»»ai nrpa ,bnn npca cOrnra ; pbm .man 

.pbin n;an 

; mxen nuvin ; mbip pna’x ,nnpa xaa;c nr^ u 
.nancn rrab xan imia naipn nn ni ; a\aba’ mat a'ba*n"a 
bnn npra ; nnma mamn .rnb'a; pna’x pbia:a xaa; 

.pnma pnz’x .nana nrana* 

b " D 1 CIVS 

.'P'ar pis 

nzinnoi ,003321 nozipz ntrnp 1 ? ntrnp p Snzn e*’tr *bS niyo (N 

boix pf? pSp ntrnp p*1 none* 0021 mion nenpS io*in:tr m**o p nupb lE’Sm xStr 
C’Sptrn nem'? epzn p nex?n nae*tr 1 3 *m ,0021 n oc*o mtr nynrz epen xso oxtr 
nom mSiy p*i p:ip onotr nzu myo non xotr trtrno tx ,in:n me* nni3n nnm^i 
«]0D2 *> 3 p» pS ,paixS pma C 3 i 121 S2 pip cmoize* o^pc*n ep2 p nnon ne*np 
nc*np mnSne* n:i2^i do*;* cj? bzin pi poptrn ^22 |o nnon ntrnp ize* *121 nn 
natron nitrnn ntrx ^22 pin xin pi ,p*ip ’*10*20 pi coj*ni pip xm ruizSntr oso coyno 
nn .nrpn p niionn non nern psn nvn pSi ,n:ie*xino mi’ ntrnp notrntr nx^n 
onToj? 12221 ,mj:ztr is,no mion ntrnp iztr nan e]22nz m:pb *?"*i /'n’onnS, maw 

.’"neh trn’EZ n«n cnoen r.iiEitrn re* 

tr« ,00.12 non 12 o*2?inn one* non me Nso:tr t]22n ,nora nmD (2 
DKi onnSse oonzn i«e*’ x 5 ? c’tripn ^22 o oso ,|’Sin nom cnxo S23 ?i2Dn o nytrS 
kS'ooi ,n2e*S2 ni«2 nonzn h? mi« iSbn 122 pE2 nz ,pnpn mao? .nz»nn p mi^o; 
pED ’nbz x\n monzn nniD oeS *inx mpoz e]2zn xi?o: ox 2"xtro ; I’Si.nS r,2zn xm 
mo’ ^22 p ztrnp pS ,i 3 p’ oe* ztr;*o ^222 -x coipn 211 ie*x ,otr itryo riyoo 
iSv 1 ^nr’ ^2t? ,b:in nys ’2 cStrn’ nisinz oipo ^22 xuo:n »i2zn nrn o»ooi .natrn 
^zx ,0’mixna inxo nzxje* 21m nnx ooSin ,otr ^tr;*o cp2 nx cnx 1x01 noe* 

.join rpzn ,monzn pie* r^u ,nrn no* ^22 
zic*n 3 2imz itrz xi?o: nx 12^ ,mx Szzmyn^zz pbrx: c'Obe*n ’nzr o j;*» 0 
inipnm 127 ,(inx n t r ,t ?i c*o’ oe*o inv S"i) nro xintr nvnS S12’ o jy’i p’Oben mix 
nn»n n^ijme* mryei nn: *xii2 ns^irn rob woim i?2v p'o 1 ? inx nrS n;* ps22 



,Dtrb no>on ,mbw no pnpib ? no pny vn no non: .non:b 
sin Dtps* : bn: jno rn,T onn tmno mi ; o^nob nmpm 
diuoi son onro so smtr bo ,bbon n* O «v0 mn ors ors 
'iw 1SX03 ; □‘•mob nmpm ,oirb nron ,mbiS7 io npb' mors 

rjDOl Dw’S F|DO« nOISI jD^nob DO'S! Mb DO\S : □’’O^p D^OIHO 

c'n oiaSn) - «r.T’ cmob m nm sor sb mson 


i»"»i tr n ’ b 

nine* x^t? aisp ‘ny’tr bn tx ,nai nvx ’Sy nn ioxi via ex ‘rax ,mip via ntrx m: nx 
Buchler Sa 1 risoaa ,aonaS vn n i a a *1 p n ?a Sir nniyn 'a natron tay’Otrn aaxi ,nro 
,nmyno nonan^ nn’ntr n?nan mvtrym nta o’pcyno vn oona noa xnpn xso* ; 7"an 
»Sya oonantri nonanS ipSnna ’no pi ,cnpoa nt S’atra vntr nnnvo niatrS roai 
tvtvotro vntr ox ,Sna mvn pSnn nx ynta oosyS tanpSa o«ayn n’anan nx iSta yntn 
tr^y) pxo an rvn nniyn aiaci ,nxo ntrp mi ay nn’ntr niaanpn nnayo noaty 

.(camrni 



n vbv D'^p^ pne 15 

xr iae ? ,t: 3' npe iae xnp: nabi .Ten npe ,a’ej npe 
nnx : ib vn peses 'nun mipn npe : miss .wibaa rny 
nebe .ae ;nb n'n xbe ,anpaa a’:ei .inxaes nnxi .ij'B'B 
,c'nacan n'aa e'e Sr miae : enpaa vn nunbie nep 
,v'v be nnx ,eaan anpaa avei ,a"anpn nx pn’na jn'bpe 
,5]aa be bp .n’na’xn nx annu vn ,e'e be bp ; rpa be nnxi 
,e'e ae nnx : n’an nns bp pinaa abixa can ; mr 'ba 
be bpi .inavaa avan anb pjm: ,e'e be by ; an? be nnxi 
am be nnxi ; pTma xbi empa pbpae .inx'X'a ,ani 

.Tan naan anb vbpe ,aaaaa 
pbpn : an'bp ainai .enpaa vn ninaie nap neb;y (n 
am .naiabi ,a’2£P ,nbip ’btui .pvp ,pp\n? pbpn ,pnnn 
'a .pp'npi ,mei me baae .pnnnpbpn .nan;b neei ,nmaab 
,nbip 'bmi ,pmn ;n ,pvp ; nxan n:eb bpie npne'x bpe xbe 
,pvp : a'naix a'aam ; nmn' 'an 'nan ,mbip ]bia ,mv va jn 
.mbip jbia ,nbip 'brm ,nbip nnxi nxan nnx 
;pnr: vea nine’ xn ,*a'3tp 'bp 'in. : naixp o 
nee ,am nvna nine’ xb ,*anj. ; paipa mns’ xb .-njiab. 


b “ n i v n ’ a 

,nxiaa nunSitrn pyi .ninSnn nnx nuaS *.x nincS paana vn D'an d’iS \x o'anai 
\b iD'un ,ant St? jnSitr Sy naea naio rvn O'aen anStr bdb ,xin "trnpa pya„ :naxi 

.trmpn ]a mxsa Da nta jnSitr 

id S"n "I’nnn ySpn* vSy aina ,mn ptrxnn nsitrn ,nnaity ntry flinty (n 
: naxS "pp’ny vSy Dina n»n atrm ,naun >222 v astro D'Sptrn nx vStrnS pm 
iS vmn'tr ,nSap woa Sapa xini naun bed D"a nnayn natra iaaa xStr D'Sptrn iaS:rv id 
. 12 inana *i'St?i "pp# Sy an:S penn 0 naxS ,i'vp vSy aina rvn nriStrn .itaiDy nx 
nx nSi? onsS nataS nav aai nmn n;*a D’anaan 12’Str’ n S"n "abiy ’Sna„ »j?»ann 
S’ditd "naiaS,, vSy aina »tr»n /HanyaS natyn Sy man: Saipna "c^y„ urvann ,Dn’mana 
trnp S’aya lanannt? manan vn id o "misaS anr„ 'y'atrn ,n:iaSn Sy maaa D'anaan 
,nana nnsS vntr ntrc*m yO'aitrx-in nnsit? nyacn nan nSx .ntr n'ntr naisam o'snpn 
ia Sn ,"nxan nnia„ iiD*xnn by : cm (□"aam njnS) annva niatr cman vn emby oa 
span ibd* |j?dS ntn nenra D 3 *St?a n*n ona my )b nxtra miap nnxi nxunS mya cnpnt? 
ijyiann ,"nnSvi ]’at ap *inia„ wb^n ,"dpn *ima„ atrn ,nxan »disS pa npv xS ntn 
nnx nnaaS mya trnsn dx ,S"aa inty "ynna pnp nnia„ ’tr’anni ,"nna maanp nrnaS,, 
,iayaS jaican Dipaa nnx Sa nman S«o» inana nnua*? ona x’mntr nnx nn inxcai ona 
nanai .nataS ix L**npaS inyan SaS j’npiS vn nr a a* one "nana„ ainD n>n 'tram Syi 
iap' DEDaatr ,x»n pa'pS nnnaan nyntr nnaiD D'aann o xm »*nS c'aann paa* xnaiSstn 
.□'aana naSnntr naix n^aanni ,S'Sd iSia natan by nSy»trnan 
manaS D'trantra vntr aaurn mnsitrn jay nxanatr 'nnx ,^y nn "iD'ixn (1 
nStra ia'x dx ,xmtr Sa ^S'dxt pBn'tr naa nneumS I'StrnS nma tx pn 'a ,nxan maia* 




tibj ©b© ,ni3r6i© "i©j? n©b© ,nnsi© n©j? n©bjy (« 
srjn 'an rra b©i pn fra b© ;©ip)ca rn nrmn©n 

?m\-r nirn p\n ;m©s> 5 ?anx a’inn©» rn annan po 
.133: jnxn a©© ,an'maxa btb mica p© ,a'3ts?n mi niia 
xm© nasnn nxm ,pcj?na n\n© ,-inx paa n©s?ft fa 
nam nx -naib p’Ban xb .rran 1 ? naxi xa .n'nriana n 3 i©» 
.1333 jnxn a©© nirr'a ij?ti ,ino©3 nnar© "is? 
©b© ,Bin: j?a*ixi pasta s?a"ix ? arnn©» rn p'.T) Cj 
: aijrab paiao flam .onj?© 3-' " 133 a ,a-is?»a a'n©i miaa 
x~ip3 mall ; a'an ns?© ,,-niaan ns?© ,p1m u?© ,jrSs?n -is?© 
'an ,3na B’a "]iD3 1© n'nilst paaaa ia© ? a'an ns?© id© 
px3£r nrnl p'ns?i ,pasa a'an la : naix apr p -iis?'1x 

.n'an jnaa nnna 

,pnp np© ,n'33' "ip© : anjjai paiaa paisa jnaipp (n 


i> " » 1 CIT’D 

.'©© pna 

n;:ua lx n'bpvn t|CD om vntr nnwitr men t:= .nnsic icy ntl6c Cx 
pi ,nama d:dS m Smn ntao^o mann nSyoSo ensp vntr oeo niisitr msipa 
itry ntr^tr isooa tripoa n\ntr no Ss ns nson nxtn natroni ,nr nyoo n*oipy vn 
'1 ppnn nmuatri ,sipoa nnatan camn nno nitry trStr laaa) ,cnS trnpn isron 
miEitr a"\n vn no trisn n natrnai ,(nnnn ns cna trmS nwo nitry ntritr Ssyotr’ 
\yv o ,nsia nsrn natron pin jo) .nvinnrnn vn joipo nvsa trien pi ,ptrontro 
pcSi poioipn mon na nSvts'xS atria n»n 13 icDom nnecon iaia Diixastve mo^o 
iaia ^is is ,nrn iscoa o’trnp enai upn ,nsm nSaun naiesn ns jmnn aio men 
uaora nai ; mtrnp onaiS imaaiat? nta 13 nsoon tronron 'jti* iStq jnn jvnon 1 ? nn 
ponnS nisnnS 13 nsDoa pi onmn Sa c'^ontron "Thirteen-Club" ctra man mcia 
.n’syn i’i n’n nie’n ixan’ nno Poai (.ia n:aai trtrn ^a pstr 
poyno n>n pn nuaipn miayS ^idei mo ‘jya mn tnan ,|nan nt'yo (3 
in'Sytr nyn )o n*sjrn ns j^eo vn pi; C'Sidd vn mapun is n'ymnontr n^*n naS 
trnpom n»j?n Sittntr mpn ny j’str isi itrsa jitrsi tripoa my ij:u pism ♦ natoS 
The Pen = uiEDa p’yi ; nrn men ns rvhsh nvitr oeo ,no mn ]nam pntran nna 

tateuch etc., Chica^o > 1894. 

,pnv ja w sas sin ,tripoa vn onytr w ’2 ioisn ^D'mn^D vn pMl (3 
vn nnytr nyatr pi c'oann njnS ^s ,otr tripoa vntr D’?ran conan jo im 
nta pStr ; mna 'SJiotrn nm p"onaa novn iviEtr mvis i^ta vn nvmntrnm 
notri cnioc'a nytrn aitrnn itrs natron omsi ,nmn pya n^sn nvtisn ia:a nvmntrn 
pi ipSn D’oanni) mn p nnaia ’a nsi: ,taiEa vn sib's nioisi invo Dtr sSa 
.Oo^inS ntrp vas mra itrwsi ,nv:L M on by '"ssna nsn ,nSapno sSi mytrnno 
mnsS I’trpi piaa vn niSnan ’2 ^niSnan -ina matap nmSi c’sip: /pti’SC'D (i 
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ixae ax , 2 -ipn ns? ib prnaa ,ienin ma nzxir ^ Cn 
nrn an ,ib aynu vn xb ,ixb axi ,ib p;nu ,?anin nr lb 

.pxann vaa ;,Tbj? aina 

nnxi ,a’xrn naa»b nnx : rnpaa vn mzrb w£? 0 
,'xcrna nainb pin?: xan ’XT 1 ,c'xan nae?b ; a’ban nre?b 
ba ,a'ban nzcb ; 'xirna naina pansna ama ya anj?! 
pay ,ar B’irba’b nnxi ,nainb lpn? ,’ba anana xint* "a 
pnva ,n n an pnab "put la ixxac 'ba bai ,nn?x pnms 
.n'an pna nzirbb pbavi n'ana pnaa; nxirni ,inix 

b" oi pn’fl 

pj-vbyn y; tnpn *v nwtr now n 5 ? nnm nx ux ,l!Onin 1JDE 'ID Cn 
by in* span n\n cm mean epana d»ot? vn mp x"d ,crra xw xb lamn naxani 
]Km vn ,iomn *ip naipn ;nar nn?on uy nnr \bv macm cosa ;man -pel- niemnn 
S’“V2 cvn a? vby aina nr. »a f ttisaS rix |H»£p» vn xb cninn by\ c»2ca ib 

.nns dv 1 ? 

iecv c’Ntrn rrs’S p c»e’ orvs sveo rS’-w -nc^na ,ni3”^ 'Hw* 0 
K? 12’K C'Til'2 rV2C‘E E*~p!3E V.n HIE*! r.122*^ "3.11 -TSTn nptSn n«”E!2 c:i C?* 1 ET 

vr^n nrcS tc* niE’cr*? -xi ,ns CEE'n' 



"tron pis 12 

I'wij? pxi ,pbaiox nrsirai piau mrbira prims pj$ u 
'bin bra? ,mnx pa pin ,D'jB?a mns paaa imsm by mie* 
•P'by nami an ibap jnixe? ,nansn aye? uybxi ,o"ya 
»’m ,i3i ,b;y : jmby ainai ,npaa vn nismn nyai$$ (; 

,13! ,b;y : jmby ams maixi in nran ,iaix my p; sain 
Q’bn; ,ip3 nc: ay rara ,b;y .mry xaini ,bi sen ,nj 
,a’;ap! D'bn; ,px '») ay care ,nj; map;! anai avopi 
;iaba o'b'x no; ny rare ,iai; D'b'x bra pin ,niap;i anai 
mynxa br mana rbr no; ay araara ,xain 
n;iaa xinr ,pni’ bxx ib -[bn .maa; a?paa sine? 'fo d 
,mnx bxx lb xa ; nmn i;aa bapai ,mya ib jm; ,mamnn by 
aiybi ,D'aa; i;aa bapai ,nmn ib ;m; ,c*aa:n by n;iaa ximr 
,mya p;;a bapai .nianinn ns xma mnxi ,m bax m pxa 
tb ,imaa pnr aba'" ,inns oxi ,anpnb nmn nmn axi 

,n;vbyn by anpn 


b * o i i? n ’ a 

,ana’i vn o’Sxnr’ dj ix ,nta ,nanD aaiaan vn cx maro nvx naran nam 
,itan Baiaam aansn naian ns njrta nxnn ataxi ’Den nnn nr: r:i nan 

Die Priester und der Cultus von Prof. Buchlrr nrD2 jv*ta l’ta ,anuviE: D”33i era 
ninrjta as *o jB’taxS xta mss'? s ,£ ? taj? nta canan nsea o nxm nan Wien, 1895 
nnx n*n canena pn naiaan vn anm nnx ta pi ,nsa an n'n atan nsDa pi / c'2"x 
1212 nar 'oa c|iD2 nta ni” unzn anaxi ,47= 6 7 nsa nr nxn ,a’nxnr’i ataa cj cnan 
.norm tai aanen ta n’arn n»t? nr»» n"\n 
,pD.n vnnxi ,tau pan vnnxi 'tan : p vn rnpaa mx’aan nnD , 1 'nmE px (2 
DJi a’an vnr pnann annnxi ,n;*rr vnr ptanaxn an’nnx ,nar vnr pp’tanpn vnnxi 
tansai xavi “pan 'Da: nxiea nna nnx ta nnara nani .cn aaiaa vn crvnnn 

.nta^b naTJn nssna 

aisp mna n’n D’DDjn taSi,yno vn cairp-ip taS D’DDjn ,niomn nyznx (J 
dj p’EDD n’n "hj„ cr,n vn ontr nn_r c’-cn cj c*?^ C’riD ’ddj n:m ,r*:pa2 
n’nr "idt,, nrina vranrn pSi i:aa Sra nnva ~cj n’n d’Sw tax ,0*33 unp x’ra.ta 
iranrn idSi naapm n^nan niDpjm anain pvr c’ip2D ?dx ,"b’x„ wsipc »af? |aD 
Tata) "xain„ cnin2 iranrn n’jmsan pip tan -np^n p UDipr "ta»„ cnna 
n’n ,cn’DDJi nnx ncr^Di c’ta ’:r x’D.ta n’n an’r»n bpr (xann aea nx= nvisni? 
star D’jnisan c’a^n b? tax ,m\r.z nDnnr c'2D:n r.x eta r.r.b p’£D a s*ain onnn 
nax ,]« «ta pt? jnta ntae nnx pnr” pm ,n’mn ’nn nnx ree pn x’enn nn 1 ? n’n 
’r’ann byv vn ninnin nran o ptaix n’n ’x?>* ]2i pnva jata pnv n'n xS »d ,n*BDnn 
xta n’anx p’ta ^mD n»nr naixi ]” cj p’nsn hj 'xra itaneta b n = x a 1 n r.rs n*n 
naran ja nxnj pi n’anx vn rnpaar c’jasn ta ’D ,in’2 ntap nn*n per »tai nna” 
ny mtasrxn pi n’anx pn nanen men tana onta;* ’nnx en iar) caarn tae nss« 
.(ta'an nj,a3’2 nsen nxm ,a:ir: U’”m n’a'xr eninp itap nvnye cji ,’xan tan nnx 
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D*6pP 

p-iD 

manirrn by ares p prrr : cnpaa vna* p:i»»n p ib}$ (x 
.pj'pn by n-nna .ma^art by bxiair p ,-rnna ,c':c;n by rrnx 
nnana nma n\iir ? n’nna ier xipj nab ; 'ama nt rrnna 
“iain rram ,a'’ya Pin by rrnx p .prb apac yin jcnni 
»rpsn ?y "aa p ,an;r nb'y: yy nan p ,ma ’raj ,pirr 
nrya by leu rra pirn by nn p anjin ,b 2 tbxn by xnx p 
nanan by uybx ,miapn nrya by aj’aax rra ,o":srt onb 

.anaban by an;ai 

b " a -i e’ n ■ s 

ra-'an pna 

nnn x"a ,n:troa atrin xintr piaan vn ins pr: xb ,p:iDon \n (n 
p:yi ,nn baa p:iaa vntr cnnnm nmun pn nnara mean bax ,jm:n nnsn nnn 
mayb nby' »a nm:n bm: pb’na cnnan vne :|n ,niD"an .'n mean nxan* mannn 
c”sb nby> \a ibsx men mmei nnnn pnnnb miaab pans vm ,v nmay 'ai it nmay 
nnn vne nsai anpnb nans nmn nnbv nex bae nnnnpn jn prp .nnab >ai nvn 
nmaa pvpn nx nb i:mei crip anpn cnip nxan Sac ,mcn pnnnb va n: p:iaab vn pans 
nn mmnb nans: nan naam pxnan nan nso panyna vn c:i ,pvby ian’ xbi aispn 
,enpaa nxa bnm nan nnn Qnyo 'bin .bxne* nnx-m einna p’y ,nbxn mainyn 
by c'sn* nnbin vm ,anp cn:a nya-txn pn nmayn nya nmby n’xei: nanan vne nsa 
,nm: mb nnnp lxn* xbe m:anpn nea nx biaxb vn cnnaia na pai e’e be nssnn 
nxisnn mpab lxnnb nbn:e nnx ba by mxn vn caiaam ,n”ya 'bina man ibn: pbi 
n:ioan pn mvnnnn nan atm: nei prS nnn cnaa vn pSi ,nn’nnn nnnx m:r:ni 
^aa x^a cnpraa pn x^> nsin ,inn:irn n^n ncp: n^n Sane n*xnn 

,iasya vnaa mnr rv.aan xvn ,in3 .u-tpa 'xar, ?:nn ,( ?ipS cna par,? ,xmnai pnxn 
bv;:b ,nann nataa vn mS n: ,D'nycr nb'yj ,n:aTa nmayi nmap ra .Tnan? msa ix 
nanSa nya x?tr rx mpan nx n-.ntnn msan n»n ja n panpan nx mas^i nya* ^a 
jtr" xSc* laipa Sy naw Sa cnv:ya vn naiaam ,n’an 'caa nxan' ntrxa ,n:am 
nx psmtn mix pp'ra vn ,pa” cna nnx nx pxsia vn cxi ,i b Saavnir mpaa ana ano 
.nnytr nVp: by nmaan na 1 ? nnnx nataa nr? vna* yps xnp: n*n mi imaa 
ennn nrvnx nx nn^a vn ]ai ,m:anpn nanpn nya y’atrn? cna cna vntr csinn nan 
=?yExp„ nnn*n by ns:an *]xi ,m:anpn nanpn nya nnxnn nniaian nx nai iSaa n:::a 
n’nr f mmpn ntPi’B .n^sam nmnn by nniaan nab ,nnx nv.aa n*n "nyaa M a 
cnaaa naaa naanybi nannnb bin: pnyi p:y nmn n:ip»m av baa ,n’ayE »mr na-s: 
nu vn ma nnnsan p:aixn jai ,nbiy nniapn j:y n'n'tr -\xi ,nnxi nnx ba my’iri 
mnpn 1 xbtr p:aixb pans vn yiat H baa mbn a"’ peny vntr D^DH nni? ]ai ,d: , U 3X 
mbi /van ; caa nxiaan ,nnnam nnms a:? / tr , tr be jnbie by c\n;ia vne nya nnna 
vne nsriDni? c: ,cm:ab cn:aix nx pnaia vntr nann nmn non: )V2 p:iaan n’.n 
.inaxbai invp:i in:aix mxnbi nnn:ana mix bapb nnva n:iaa mn nnn mix psnna 
♦bin *:sa c«p: vn’tr mnutrai cnn:aa nanan neabra c'pmy nnn c’tr:x vn c: 
vn man niaebi .nnnva caiaa vn cbia bye ,cn:an naiai ,enpaa nbann n»yan 

.D’tran n:ab pn nnnva vntr trnpaa 




D’D33 nxip cp lbs’ p'»m) ,n'»b® 'nai '3"i3:b naia' mapji 
map:i ia“ip' jasi? anai ,ncix panm ’an ; (man pnab 
coaj nxan ,mbip p’sna ix'3'i ,o'»bi» mai ’anxb naa' 
“was ’an nan nx ax nxn ,naix xa’pp 'an ;n’an pnab ibs’ 
Pimm 'am ,inna nx man mp'bx ’ana* ,pir"im 'an 'nana 
,©n'sa irnpcn : jnna> 'nana 'npair ,D”£b 'an nax ;pbn 
.pacin' 'an 'nana ,cnc irnpam mp’bx ’an 'nana 
: naian '33 bp jnxn nnan pa i’m ,i'D33 irnpcp (n 
pen imx 'amiib naa’ ,naix np'bx 'an ,ni£ipi aaaa? ,ni 3 " 
.n’an pnab nbs’ D'D33 nxun; mbip p'ana x’a'i 
vbp napan ba ; nairbn nx j'npera ni' D'irbirb nn$$ (o 
irbirc ;npanxa psD’ ,vbva map ,npanxa mnbc p£Db 
cxi ; mvbpn bp ampn n-a- „npanxa psD’ „npanxa mapi 
bapa i3’xi ; ib p’ann ,j" p'ann cxi nb np’bnn ,nbic np’bnn 
.nine naian xmir np ,rmpa nx 


b “ a i e> n »a 

onatn pStp n’an pna p ana nnv naroS ’a ,vnan cna ca on ,xin trnpon nyn >a 
,anaon otra anpnS pSia’ la’xi d’oSpS pn nvixnn mapa Sax anaon oca nSiyS ianp» 
y"m .anaon otra niSiy ianp> p’onai nnxS mn -pisS nao’ pS ,nanpnn nya ua’x ox 
nox’ ynaoa d»ed 'n Sax ,x"n nan nx nxn xw ’a nox’ ,x"na tnpn nno payS myntr 
nnx Sa *a inaia tx pea oxnp xSi natoS mona vn on’a’ai cno voaa Sa trnpn oxtr 
n 1 o n a m o’oaan,, : noxi en’D nx Sax ,ytnn’ 'a nana lanpn ,iS vxnn oipoS anp* 
nonnp voaa Sat? wyn ma nSa ,natoS ianpv monan ’a ttnieo nox xSi "trnpn oSia ’So* 
nnx nb>o my epoinS ^S rvn ,otra monan xnptr pa ,p xS ox ’a ; n’an pnaS ,p nnx 
ianp» pSi pne onS px meiyi o’aotr ma”t? ’aeo ,x"na ono nnnxtr natroai ."natoS,, 

.'iai mSiy omona 

laoo’t? nnairan nx paip vn irain Saatr ,natran nxr pay ,Dr ins* (n 

pama vn nmo tayoon SaSi ; trmnn Sa Sy n’an pnaSi nanaS *in^*an nan Sa Sy nmon nx 
,irmnn Sa Sy vn omx o’a^fip vnc* o’npfam ; n’an pnaS^ natoS pmx n’oy»a* nanpn nx 
Sy enpnn n» pytrn Sun ox Sax ,pTan nx onavan o’naio vn pnann mp’na oxy pixa 
nya onS n’oyn onaion ox ,Snn nya*n ’sa pn oSt?S xSc* o’xaaS n’,n mtrn.m ; navSyn 
]mnnx my nm myon nx iSap oa ox S ;/ n pnaiann y’Snn ,y’Snn 0x1 nnaixtr noi .Sn 
m’an xSi on pint D’ana.m ,vn niyan nx 1’Sapo vn non ’a ,noix ’oStrin’a Sax /jn’Sy 

•p’onnS p’.n nxi y’SnnS nSion nx 
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"pm pis 

naiab p'p mvan nma ,naix bxpasr 'an ; D’«npn 'cnp 
nannn nma naix xa'pj? 'an ; nnr 'bab nannn nmai 
nanan pa xr:n 'an ; nnr 'nap a'aa: nmai miab p’p 
; nnr 'bab nannn nmai ,naiab p'p a'zai nma ,naix 

.niTsa D'ma rn xb mi m 
nar n:aa pw'nsa ? na prip rn na nmapn nmQ (n 
,;naa - a pjaixb p:m:i ,p;aixn nar bp nmx pbbnai ,p;aixn 
pnpib ,i:an rnnn xa ax ; nrnn nanna nmx pnpibi pnnm 
.njrn ja lxb axi ,nrnn nanna nmx 
ma'jtn naanpP p'ixn a'nan ;na rm ,raz: rnpan o 
nrx 'xip p lb nax ; xa'pp 'an 'nan ,para p;aixb unr 
bp nmx pbbnai ,p:aixn nar jna pr'-sa xbx man x'n 
jmx pnpibi pnnm ,paca p;aixb jmx pim;i ,p;aixn mpa 

.main nanna 

,naian 'zub nnxn nana pa nmm ,raa; anpap cr 
,nmp 'anxb naa' anai ,naix mp'bx 'an ,mapn anai 


b" 01 t? n ' s 

-cns jn’t xl**’ nn;* ,nivan "iniD ? na o’n;* no mart* natro qaa nxso ax ,natrn 
^xyoa*’ 'n notxt ptompn nats*oaa aoaano tn’inna* nrnna yvny rn no nsm nSxc* 

-imxn y"n Sax ,corn ntaanp pxa Saa not;* naton nwna nnp cx ntaanp pip vna* 

natro qaan nntoo j’nptS rn naton ppS o notx trnpn nt;*eo n’t-n? ntaxts* 

pa^pot nanna moa pnptS rn ’a) poaa Sa* nno.n ’moo nxtraa* no V'n coaa nntot 

mam) nxtn natron p nant .nta tS nnnx nin cunan pa n"nt ,niff ’SaS (nptno mo 
maa nan Sa a’p’tno notoon conan rn trnpon pta 'a nxna (nratron Saa r6 non a 
ni«t ,pntnn nnx qa’n nnoo nptSnon nn’n xb nxt xStS 'a ,tanann q’x nan j?ma xSt 
'“i pi trnpon pta aottrn nona rn Sx;*otr’t ytr’Sx rntaxt pa mn Sx;*otr’ 'ntr nnr 
.nnaaa tpSn qxt anaon nx t;*m x? an aat ,cor:-nn aonan p mn nonan pa xaon 
.jraan ’so nnot# po nnx pxt anaon nana ntpStntr nratro noaS qxtaa ntn SSan ntotrt 
vn nannn natrot nna;*tr naa’o naan qtaa nxa-an S"n ,miepn Cn 

an\n l’xt rasn xSo xn nntopn nno o p;n ,a’annn a’Spco ntapan rnrapa a’a*ora , o 
naa* Saa nxa*a n*n ,rasn x'ro pn bata a"a nn naap t^a* n*na* pat ,ntte* pnnt jSnaa 

.nnopn oooa nno nrx 

aa ax ^p’o p*?i non pna 1 ? xtn y'h nox’ anpn ana ,rDD3 C’Hpen (1 
h % ; aonp nrnS canon x'n nnapn oooa toa pato 5 ? cnxnn c’-an anpnn »ssn jo rn 
cntxt ,ppS r.raa*ona nta nan’ na” ca pi natoS oix^n a”n ana-a a^xi ,naton 
;anp*a* nnr nata ’xnta raaa a*npon ryn ’a ,tnano .nntapn oooaa ca n’ono »xt? ]a 
rntint j’aotxn ntyo h % ; a^tS’n a*pao pS na*x ; too;* naton by ,na?oS c*txnn cnan 
.a*npon nyn 1 ? ’xnta iata» t"”'a* na*nn nonno nnx j’.npiai 
Sax .non pnaS xtn a*npn ana ’a nata x"n aa ,ni^t;’ 113 * 0 '' D’lDT (T 

pnaS nn;*’ arc* ca ax naton mo txo* xS natoS jnxnn coo;* cnann o non’ t"a;* 
•'OX’ ,nta ’xt;* ]ar natan ;’u*tn’ 'n qxt .too;* raton qntoS anatoS qnoo p^tr non 
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Tan pis 

j'smis ,p'»n ns ppib ? ns prop vn na nannn (x 
.naijtn nuaip bai ,D’3sn anbi ,anbn ’nro naipn ,di' 3D3’, 
"si ;narbn nanna pair pbais .nroara d’I'sd 'iair 
ins ,ib na* ; D3n iair 3i3na nsmn. *jx ,iaix 'dv 
. ns's bra xbx pxa pxr naix 
nanna pxs rviin? br prbi nbnran n’pro mg < 3 
,i*3ip par prbi ,nbnran i'j?r raai ,ms raa .narbn 
'i'ra pxa i'pn 'ans bai ,i'mbi3ai i'pn naim ,n'an naxi 
prop D'bm D'3ia ms raa : naix bixr sax ; narbn 

•jasp bra jmx 

jna pnpib ? pa prop vn na narbn n’r mi ft o 
'si ; bxpar" 'an nan ,rnpnb narni ,ninboi naar ni 3 ” 
•n"3p bra xbi ,rnpn bra pianre px ,iaix xa’pp 
n’ab 'lS'S am 'pipi ? na prop vn na nannn ini£ Ci 

b * a i v n ' a 

.’P'31 piB 

pXB pi 1X13’ ’3 ,D3’1 irX DnSn mn “I 01 ?n ,T\'y'2V2 D'JTED 'IDlt? (X 
my’arn nara omx nmpiS vn ]’xa ,narn va nSiar nmnn nxian ja xpm Sxin 
nymar no nxian B’Sia mpa nvxa nisi'? nnn nmSir vn ? nsp xSi pit xS rxr 
ii na uiSrn xSr rnix narSi nmn (n"a xipi) xipan prSa nxipar nampn nara 
map pxi ipan xm ban my’arn narar Baa ,naaa jaip.n xavr mip mpyS mx 
vn iSSn nnairm Dp.in .nxiar.m cmasn ns nSnS nnnx nan 5 ? ’SaS men SyaS 
mx SaS nr nxiann nx ia up iSxa ana mn spai ,narSn nanna mar c’Sapa 
nvnS nanra -vn* pipr lain nan iair nvnS oix aianar laixn ’dv '11 .ona pSn 
maaip ixra »a nx ,nnSn Man aaiya imaa nabn px Sax inis aiaa xm nx iia’S Sr 
.(n"i nxi) na’ pya iia»xS nmx aiaa xm nx mm Sra rnpS ima 
niSnan nvan rSrS naaa mn xSr naan ima ,minT bv ms (S 

pxaaSx ’"y vSy mSiy vnr ,maa mpaa mix pama vm narSn p’r xipa ,n^jra^ iaiarr 
,nanx mo naraa ixam lamr ,nanx nicS raa mny vn mn cpanai ; mSya xia 
D’an naxS ]ai ,xava nxam na’ar vaip par prSSi nSnrai 1 ’prS raan pi 

.ppm Q’aps vn nx n'nni’ i’vn nainii 

vn na nar’S^ pin epa ixra njr n'ax Sa mx nx i w i ,nac^n n v j* im» (J 
I an n'aim naTan b*; ina'? j» mapS vb? ,pip x’aar ’a Sa jHir' I'nplS ? ia pri” 
qaan ima ij?a ’a ,niaix rxtn naram ,n£caa mr^*a n»aip vn n^x b?\ ;nnaai 
f ripnS my a lmn’ jyaS ppppanS nmaaS mnfei maar }” paip vn ,narin p*r br 
’aSru’ai ,D”aj? Sr myaa pi ripn myaa nnnn mryS nnxr ,iaixi pSm y"i Sax 
maSn ,ntamr maSn na’S aar laa n’Sprn p,ca imaa lryr na n»ai nnai arm 
lea nyi ; narSn n»r myaa pnpiS vn nSx Sar maaipn mia nx ipaS pa ,ma2ip 

.(pian m: 'i naSn nr nxi) ,nSx 

nar n’Spra nnn nann r’ aaar pan mx yun nx S"i ,nonnn iniD (n 



nanna nax"i xaa- ix ,as?n narbn ju'a naxn 

in: ,aipan ’T nxsb ins anxir 'sb ,TC?n nairbn 
..‘axncnai 'na a^p: an"nr : -iaxjr ,mnan 'T nxsb “pnsir 
.(- ’'”»J »mxi D'nax 'rpa aia ban jn xsar : naixi 0="’ 
lpnin ,vm>’asx pa ibpan ,aaa3 ‘ax’baj pi n.a biy 0 
,min aninn px .naipb isnni piana amnm ,aninn asb 
!ann ! aim ! aim : ib nnaix jm ? nnnx : an 1 ? naxT n y 

•B'ays vbu 

nsnai .tj® .mxbaapa nsnai njiirxnn nx ann d 
ann'i annn nx na®' xa® ,nsna nm xb n'wb® .mxbaapa 
nnam ,bxn®" px a®b n:i®xnn nx ann .annn nan nx 
ai®bi ,na ai®bi ,naa ai®n n'wb® ,nb pspian anna ai®b 

•mpinnn nuna 


b “ a i v n » d 

•p ;njn» rwi vhpv im: rpnt? nysa**i rnaa nnx hs J"i rvn pt? (j 

Bjyea naoa S»nnn -\2dv naitrsin nsipn p nota ,Dnnn *m DN Dn/Vi (T 

.ruramn 
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'V'bv D‘^>p^ pn-: 

plD 

naan ones .nsirbn ns pamn na»a n’pna .mrbe ’3 (« 

'an 'nan ,nana mwab nuna |,m ,;rn anaa ,nns? anaa 
D'nrpai ,jroa nnsi ,nnsa npcm n’nrpa nais ’s;p ja; sa'pp 
nnsa ,p'ja nnsa nnais ppatr 'am mpbs 'an ,asa nprni 
npwm n'nrpa mas ,na ':aa .bibsa npwm n'mrjn ,p'aa 
ntrpb nwss 'si ,aia oi' simr 'jaa ? 'mrna nnsa mas sbi 
.bibsa npirni D'nrpb imampn -p-sb aia cva 
,naa?bn ns pamn pso wbw arbw be? ,maip e?be *3 ( 3 
aina mv ,nais bspaan 'an ;ba'j ,n'a ,f)bs : jna ainai 
,man nunaa sb ,0233 nmnn ps .sba: ,sn'a .sabs : jna 
,'3P’ saa? .p’apa sbi ,pb'ena sbi ,bnjaa sbi ,bp:aa sbi 


b * a -1 v n' b 

.'z"hz' pna 

maanpn Sy c'Sptrn mxsin nnc xin mn pnen py ,'ia D'pna nc^tra (k 
naS nia>s msanpa pSn Sxnr*a nnx SaS rvrw c<S-cn spa nx aanyS centra vnt? 
vn p»3 nSnna o'Sptrn Sa nx 123 naatr nnxr : ytny vn pi ,S'ySna ranine ’x:rn 
yoaa vm ,nnx Sa pxc nytrn -py ,niSina nvan trStr n:n cpana c\sSaa 
nisipn nx yxSaa vm yxo '3 nnx Sa maup meip trStr yxoa vn a"nxi ,mn£aaa pix 
nvanna nnxi nnx ^a ,mava is nnaya .3 .a .x nvmx trSco maaioe vnc niaapn 
Dys ’lS’am ; natt msanp pa niapS span nx yxsia vn niaopn niEipnai ,niSnan 
3n 02S d*d» i"d ycny vn pi ,na£n mip trim on xintr p»aa i"aa nrvn naiewnn 
nj?ea ixSd neat? nannsn nvann jra lSvnnn mac* omx ixna ncx nya ~[h ,niyiatrn 
ixSo a"nxi .x mxa naoioon nsipn nx nny 1x^0 /3 mxa n3aiaan nsip.n nx ruie'x'in 
n’3a* mipa nnw n’tr^trn pi .a mxa naciaran nsip 1 ? n:itrxn mip nr»n» nucrn p 
nia^* ni3a*ipa pSn nnx Sa'? n’n’tr o»acan aany? na n.<r ia*yi .3 mxa nacioon nsip 1 ? 
^nn’ nsooc ,13’D 1 ? nmx naao n>n xS lxiaa cys ba la^tv ,n*an pnaa ix 

a»anan db*^ n^a-m o^trn^ nnv nanpn Sx*ib** pnx crS nsiB’xnn nx mm f Yn?S 
ampn Satr ’320 nipinm nwno Sa ^ara n'^tmi ^xnc” pnxa mpinnn rain mepion 
n'm** vn i"ai ,ona p^n Sxntr’a x'PS n>m pamyo niyan vn T"ay -x ; mip anp 
mn naa» naB'b? D3aan ^a C3 ix mmm / D’xa3n b? nrn my n>n* x 1 ? pa? ^113 cia-’sa 
mxpans is Vi3DiSyaaa s^ cai do nvx ana c^ir onaan Sa cna non*? panna vn,r,aan 
nat?» niaup ma»m n*aap ona c**tr y'apai pona ca xSi qaan n’n.an? n^ia’tr cipa 
»3Ba ,:nn Dnaa msy onan .'wi Q^pa nn^ni ainan Sora Sam ,c]aan n*ncnS o*Sia’ 
Sax /Y’xa i"aa n*3D.n nsipn nx mneS D’nnaia vn pS iai nocn p' nyatra maanpncr 
natrn nsipn mya vn pS ,*iiasn ^naa maanpn ia*i xSi nnx dv pn xina* myiatrn an 

naiSa ,nnni ntryiD^ nuu pi ,np'Sa*n nsipn nx innc ix ^str SiSx >i*n ny mpoaa 

main nna ],na SiaxSi pnwS mcxi piaa nmaiy laa cn mana Sa* mnSini iSSn caatn 
lyaptr oyani .na*yan ncocn nmp ca nSoxS vn c'xrni iSSn a’aom pa Sax ptryan 

nS’ac*a iaxni n'St?n>S mSyS c’San oiy iSnn ixb^ »aca sin pmtryaS caarn lSx nx 

’asa pn ma c’pSin tr"m x"ni 'xv; ]a ,idik \sry p .mapS cnS cnua manan vn'tr 

.TX pn ina' ncyan cnynS:? ,ntpyan mana 



0 


3 why 

a’bpt' 1 ? qx naix min' ’an ; naatp nb j'x nxtanb ,nai:p jnb 
,m:iann pbpw rn nbi:n ;a bxnw lbpcor ,naxp jnb px 
; pnj’n bipirb rapai ,pj?aa bipt’b nn ,a'pbc bipirb nm 
x'aa nj ,nxan bax ,ma’ jbia t ja's by *jx .ppac 'an nax 
.irbca x'aa nn ,a'mra x'aa nt ,j?baa 
nma ,ns'xn m'ry nma ,pbm c’bptr? nm£ (n 
.nan: jnnma ,ma»xi mxam ninbi' mpi ma: 'rp ,pa: 'rp 
,nan: jnnma nairx cam xan ac?b xa xinar na ,bnan n: 
.B’aban B'anir nma ,nn:eb nma nma ,nbij?b nbiy nma 
.nan: 1 ? nn: nma ,an'i:b ann: nma .B'aba'b naa nma 
.anaa-b cnaa? nma ,':j imxb ’;? nma ,a":pb c":p nma 
♦l'cni’b nan nma ,a'nab a’nan nma ,naa? imxb naa nma 
jn: 'an; imbx xa'w ns? roia xm nan nma naix mxa 'an 
.nap by as: ib p:ia nan nma naix 

b“ gi v n ’ b 

>eS San >a nasp anS px n^SpcS a:tr naixi pSin tnim hi ,"a'na nan' kS *vcr»m„ 
a'trn t"y Sen ,DTa rmrnn Spa' n?n nnn pars SiptrS anyna vj'Snn cxi n:nan naa 
pn SipcS D’xtn p\x aSia o n a s p a n S v * ik oat? /nma: n:yu pyaa* 'a 
,anp< mnn? naa nyai ,yaaa Sa iS pxa* naan a"xtra ,ntaSrnntr yauaa 
xm yinn tp"ai n"n nyn nx mtran nx naan xnnt? nnn /13 Tp “iniD (n 
pnn ansai ; pSm xm mSptrn nmow n"aa nanatr nxm n:tran nx xn* ,n"aa naSnntr 
nya nrnpna* na S"n ,nan nma Sy pm maoaa oSiat? npnsac* nan Sa Sy nm:n ja 
S’atra ;n: xS mn rjaan ’a i:so ,imSx xanr ny n:ia xm 'a naxn a"n nynyi pnniapS 
iSSn nnann Sa cSixi ,nan maa a": xm j’:a 'a naix :"m pap: naa nani c»mvn 
nx m:a ,£ 7 ^av ,myn ana a’cnsn ,vyn myaa n\n ax Sax ,nnp Sa* rpan n^n ax nan 

pB’.nSi nwayS anatra laa npnxn fiaa nx 
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w pis 

SjV plD 

vn© n©a ."pin 'im '3s» nuom 1 ? n’bp© psnxft <* 
ns ibp©© n’j?n ’33 .ru'ma nnsw vn “p ,©npaa ninsi© 
□si nnaub }'j?a©3 nsnn nanns as ,nas© is 333331 jrvbp© 
is ,is3ta3 .jrvnnn pbpi© n’yn ’331 ,v*n vab ;’ya©3 isb 
..nsan ni©b nnb pbiy psi n’bp© ibsi ibs ,a'333n nnnnn© 
•H" ?j? ibp©i ,it bs? bip©b n’anb v?p© jnap; (3 
ns ,©npn mpaa ibp© ?pi©n ; bj?» nann nanni ns /laacp 
"anai a© n©s?a 'ana ,bs?a nanan nanpi nannn nain: 

♦p333 bas’ n’r-© 

’ss© n'a /’bp©? ibs nn. : nsisi nipa c;aap 0 
jna s'3s©« ; pin pnia nnais bbn n’ai ,nai3 jnma nnais 
,na?3 nnian© pi© ,"nsanb ibs« ; pbin nman© pi© ,”bp©b 
.pbin nnian© pi© /nsanb jna s'as©» 
©’ a'bp©b ? nsanb n'bp© pa na ppa© ’an naj§ Ci 


ii'ui © n ’ s 

.’3© pns 

»np:i oySo >:e> Sptro am Sr yaon r»n pann ,niJ 3 ni> D’bpC J’BIXO (K 
vntr oso ,otrn iso ami mx iso isp nnsitr 172 vn mavini /'Dxp»ixi„ jv 'Va 
vm lama xVi vap liann Vnaa apa pi n*n ivVyn isai nmao niavin nx err? pnu 
"piso,, nosi .miiaa vntr nya ctro cnnpV mVia’ vn x*? ix maiann ctr p’Vtro 
vn inn ntro oca »a ; niaiaVpa c»a"n caw r,1:12112 omVptr nx 12’Vnn 17,1 vo extr V"i 
ix’Sin 122 ex V"i ,nonn DDiriJ DN .tripnV pi: mo px pVi p nitrp manno cnatan 
nVx p mn iVxa D’Vptrn rx na latrna Txtr ,man pie ix niaaip by c’Vptrn spao pin 
poV mVptr plan inxi inx V20 pVn tr» Vptr Vaatr enma wann mn 12 o) ix’sintr 
cpVnno vntr D’Vptrn VV20 ix’sin 122 ex pVi ,(mai pia ix pipna pVn inx bib mm 
.jopVia nsipn enntr i^ nnsn 121 12^ nnx nsipe D’rontro vm nisip 
xi ax Vex /DtV lyun xS ex na enV n’2«tr non 122 D’ipcn ’2 /cnaraS C’^ee*: tx 
oa x’n ntn n^ism ,en2Tan i ,c ? i;”a’e» ly i’«n 02 Ve* c’Vptrn iech’ tx ,nonnn noma 
p’lpo vntr 020 ,tnpna Vyo 10s;* by Vpcri Vipe>V men iV jna cx*^ nnnxV^ natron 
.(e^eoi) ,Sxie”2tr n«ayn nx ^x n’Vpe'.n by pantroo vn ’2 maaV l’nyn by ca 
1270.10 nn vne* mj,*o niaen nx iVt? pVmn pao np’ V"i /pjJ3 (3 

.main nx ena ntr^n ,Vptrn n’snoV cno ’nnpVtr n’Sptrn nVx nnn iix >in :ioxn 
loixi ,i’ by mens ppV V’nnotr 102 : xm nxrn natron ]2in /131 DJ 30 H (3 
,papan eiaeno ainon nx Vptn 1222* nnx bbn m2 npVtr "’VptrV npx ntn epano,, 
Vex ,naia pmo ,epan ixtro naiaV cnix in’ pi ox tx na tr"a n;i?i ;pVm inion 
’oVtrnO ,bbn maV iV’ex naia pmo ,>VptrV i V x nn 101x1 21 spa n»a Tmxtr *02 

.(C"2011 

pmo i^ V^ pip ca ex nxtana nnpV can* n"2 naiV nyo jma ,py»L‘’ 'i nox (l 
nesp cnV tr» n’Vptr a^xtro /C’yVo "’xoa ca mapV V121 nxanV nasp pxtr iaso ,naia 



Kin nasi ;p2bpn j2 pntsa ,12,12 iirpaa pa^riMi ,12,12 
(♦n>2) 'zn anaiK 2^2211 ,1^2 <21 "121 ,1^22 np2 ? pnbp 


b " » 7 CM I ’ 2 

7 S’>®- 2”n ia’x uuryD nnSin nx Sapi V2X ’02:2 pSrt ox dj ix ,inx dixo nnSi 
tx pi D*smtrn p) ,vnxa nnix nap D’nxno nnx Ss iSxs nnSin nx p2c*in laxc* a£D 
nnx S3 iSxs nnSin i2e*n» ipSnna icxs Snx n»Bnit? none* n"2 nano *ic*;‘03 c>2"n 
ca*x p b';v ,inx 07x2 12377* 77*2 non nTixnt? nyst? vSxo puaa (,i£nnra nmx nap 
cos*? Sc* xSi c,T 3 X 73* xin C£D 3 ’3 ’asa ,an’:tr 7 ja> j?Sd oania ax pnSpa c*2»n 
•tisSpa 7 itas xin txc* , 07”2 Spit? an> 2 x iSxs nc acm ipSn xSc* t "3 
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pt«n Pi2 

'a ns .japan lb’nnn pnpaa lacrnra -pnpaa law’ ntram 
bts sb bas ,nmmno a'nayi ona ,B'bsn®'i crib ? paatraa 
U's aim ,m by bipwb vas b’nnnp jap ba .nnapi a'nayi 
.aibir 'am naa annan ns jnaraa j's ,pais 
bpianr pa ba : naa'a 'naia p Tyn min' 'an na$$ d 
ij'sp pa ba sbs ,'a sb 'sai p j:ni' 'an ib nas ,sain la's 
bai«: 0 kvO jaxyb n? snpa c'irmn a'ananir sbs ,sain bpnr 
□nbi Dnbn 'nan naiyi b'sin ,"basn sb nmn 3'ba jna nnaa 

? n'bas: *|s\n ,ubw ansn 

as .B'aapi nnayi b'pi paaaaa ps inasp 'a by ^ (n 
psi ,jna pbapa ps lbppp a'niam anayn ,p*a pbapa ibpp 
,niapsi msam nnbv '3'pi nia? 'j'pi a'at vp (p'a) pbapa 
an'ai nnnp ba : bban m ,(jtb pbapa mam nm: bas) 
pmaa sin pi ,p'a pbapa ps am m'j j'sp ba ,p'a pbapa 
." 13 'nbsb n'a m;ab i:bi aab sb»: C» nas;p ,smy 'i' by 
a'nayi a'n: ,B'bsnpn a'lb : jiabpa pamp ibs 1 ] d 
'I' by bpirn .anapi a'nayi a'pn anna sb bas ,B'nnmpa 
in' by bpp nsi ,maa jap 'n' by ,nay 'n' by ,hps 'T by ,;na 
•ni:abp 'op nais n'sa 'an; nns jiabpa a"n ,nan n' byi 
.mianp ':p a"n bpp bam yba jnun 
asi ,niaa in'y ja n' byi 133P n' byi ’:y 'T by bpippj (r 
npyaa j'niaa jiabpa j'a”np pmani j’nsn .a"n jnbn 


“ d n L” n' a 

njvn nnwi ? cmx nan 1 ? c-ct w>n "|K’n ,om pbn ir> ioAs o 

vn non Six ; D*:ni na'x xaSy Xini inn ins -jSin Siny ’sen ,xiy nx:n naytan 
.anix iman oiSy on ’ 32 ai easy mitaS iymi tvSyian 
ens» p) *nS (o’anay) D’non Sy naiSi ,D'2T 'J'p |TD TX1 (n 

pnS aa mn rvSpy.ny »asai OJ'r 6 x 5 > rra uh mb xi? ♦(c"io-ii ’aSyno 
moyxi nixtsn ix ,pipS mSiy ,nma Six ,ynpan mii pSn cnS mm o vn xS non 
,yi«S y'x pi Snn px map ,nna mSipa ,cnS msaS oS’itri amx pmpotp 
D'Sptr »atp mtr nw rnac’ai niTan pSin xrs mini -liTsn bpvn 
bv Sptrn Sptra px xac^ wvm ,navSyn by n’an tmpn n» n'nnc' aeai ,n:tr*ai c^x-ipan 
iaijna 192 p nns xS c":am nynS) mini maxn Spy >xifn Sy iSpyaS my nayan 
nw p piSp x-ipa mn yianm ,Spy SiS eye yon ]n»y linun jiS (miyy 
mix pia la'x ,pn ’"ey i»n xmy 'asa xSi nnon mmaa pi Spiyn Sii ,"cinxSxp ff 
vn xS ,oania vny nnay nnonn p’Spyi cao^n na>xy cnaix vny n’anim ,piSp 

.niSy om ’asa ,maiiSpn r.x cna pnpiS 
# nvn xSi nn’on rna pn inty f iSnyi nana pia S"*i ,'jy H' by Spip*n (T 
nap cx ix # iSvx nSiana ix pv nana nyya ,'121 pemtyni pnxn .jii^pa mas pS 



♦D^ptf DSDO 

roans bn d 'bpm by precro mss nns^ c« 

rrnimn nsi ,n^mn ns pjpnai psnss nbusn ns pip ,n ncp 
rrnspn ns p^ai ,a*»ann "sm bs ptrijn ^an msipa nsi 

♦csbsn bp ns psxn 

,a.T:ab pnbc?ai pnpip rn nrosnn ,.tti»t •‘an na^ u 
irpnn ami bp prrroai pnpip rn ,htsp naip nroa 

.nbia mm bs p^paa l.-nr 
□ntrpa ; nrnas ptrr rn nrnbrc ,n nrp .roan^ cj 


b " » "i CMVS 


na’n: pt /paa nnxa cn» lanme »D'bpC7i ^y py'Dt^D "TIS3 "ins 3 (s 
nSy am ,('a mac;) pean epm etnS nnxa pi M xan emna ’mi ,nax:e ,e'Spen 
nmnS ptnaa /D'SSsn ^yi .nann nann: ora ia pean cpme cva ,(’aSewa) 
n^JDH ns pip in i"t 33 .xiaS anp nynm ;bt nxrn nyae ciea ,nianyna 
jvx d nyn avie ae» naeaa nx; marnS tvs n\n xSi p"'a pmp mnsa Sax ,D'3'33 
,nnaeS anpi mtaya rune* nam mspian cnya Sax ,nnaeS p*ty»n xSi nain mspia 
n"»a nmx ixnp ea ex »a ,nSaan nxnp jar nx cwaa iyme naeaa ns; main na»eS 
"mxM aa h nax„ »aSep»a npics na-nn x»n p H exa i"ua oysn my nnnpS a-»n 
»aSevva maSnn naxa nx eisS a'nnn c’ensan easy lpme o»pimn Sa nnx eSixi ,':a 
jnv >vx , pexa tin a nana p«x ,ae nxa nanan msan Sac* ,anaSS nxa n:eane 
pSpSpnai oaean ma» naye nnx ,D'3Tin ns ppriDl .naeono nxr naia rea>x 
iSpSpn: maimne ,mxipai roaimS cyan xim ,anx ny pa xin D’atra pr wr.trhsx 
'31V ^3 jpnyi .Saan as? easy nnaS iSav lyaS ,pipa? pansi ,traan hzi mxipaai 
,maa an ,mtr 2 a an ,naiaa an inS e^exr.a n"an x’nn nyac» ’a^cna naix ,D'3"in 
nx pmeM ,nsny n?ay psmyi /naien nx yptrai # nwnpm mann ,piy jmei 
ns -X’nn nya lanatr nax laa myi ,ymsan nx panaai nay nay pysm 

;yaS nnapn nx ja«sac* naix »aatrnm ;mea ,c'acan man iSpapnatr ,nri3pn 
nsavan xnne ,xap» xaa xaai (a"’ x-p»i) xapa ns; maiai pnaiyn cna ixaa' ah 
ypsnaa vn ah aie^xn -iain cira ,D’sbn by RS psvri - H aaa rns,, maixi nxmp 

,nncn nx apa 1 ? cnSic 4 vn ex *a ^aSa nnana 


p’xSaa nnra x? n ixsa ex cvniaen pciy vne na axaS xa STiiT ,m \ (3 
ntrSen xa* x? acx Sai w (8 '0 xmy pa ipsn x’ntr n"a npon h jaa nma arnai 
.cna nranrnc* ,nn'3y na^y nnt’D men hy ,Dn'3D^ r ca>n 

,myaaan nx en^y nan 1 ? namie onx n'xwia vn caeSnne aso .niJnpP* 0 
nx 12 'Sme eyn hy hprh ,nanaa nxa nneyi nean ay nanSien c*a’ea vn *a nax' 
vn n eney; ean |a pxi ; nnS nnx ^a annae ,mina ainan Spen ’sn hy en'mya 
ueieai ; cmSpe nx Ape* ah av;i pnaa »xaS ‘rpe isnn nx cc* x’san? tsnpea i’-ev 
nx ixa' lyaS ,ennpe ixnn ah aex nSx nx pina ea peaS i^nnn ,trapaa 
D'a^n canan ea; ,nx;n maa 5 ? nnsve vn n:naa dj ’a ,paa nnx xia’ D^a cnarn 
vne asai ^ap^na nta naen 5 ? nS’Sy ixsa on Sax ,ma’S naanpS enpy nex onpea vn 
.ciSe on asa pmxeaaeaa vn xSaeenpan ;a;a na'-'- 



IV 


nbo paa minx pipim natron nx triDn xioantr D"tra Dipo baa 
tfbi ^N’3 T">* nmirntr Dipoa xioam onxiao nratron nan ,n in baa Dai 
nan Dipo baa oyoatr ,ddd 3 ioipo by '"tri mama laenax ,nypa pp 
laar jyob ddd3 iDnn nx D'btroa pn "mim,, Tina xb Dan ,epor atrx 
pits D'anun lbbn nvatroa moipo Dami bba xidj pxs? ns bax ,D.mai 
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TRACT PESACHIM (PASSOVER). 


CHAPTER I. 

REGULATIONS CONCERNING THE REMOVAL OF LEAVEN FROM THE 
HOUSE ON THE EVE OF PASSOVER AND THE EXACT TIME WHEN 
THIS MUST BE ACCOMPLISHED. 

MISHNA : “Or” (by light) on the fourteenth (of Nissan), 
search should be made for leavened bread by the light of a 
candle, but it is not necessary to search all places in which it is 
not usual to put leaven. [Why then was it ordered, that two 
rows (of barrels) should be searched ? Because a warehouse or 
wine cellar is treated of, into which leavened bread is sometimes 
carried.] Beth Shammai decide “ that search must be made 
between two rows of barrels over the whole surface of the ware¬ 
house”; but Beth Hillel decree: It is sufficient to search 
between the two uppermost rows, as they are also the highest. 

GEMARA: What is meant by “ Or ” ? Said R. Huna: 
“ The dawn of day,” and R. Jehudah said: “ Night.” At the 
first glance it was presumed that the word “ Or ” was actually 
explained by R. Huna to mean “ the break of day,” and by 
R. Jehudah to mean “ night.” 

An objection was made, however, based upon the passage 
[Genesis xliv. 3]: “As soon as the morning was light (‘ Or’) 
th$ men were sent away,” etc. Thus we see that “ Or ” means 
day ’ ’ ? Does then the passage say in the light of the morning ? 
it says distinctly “ when the morning was light,” which means 
when the morning was already light, the men were sent away. 

Another objection was made: It is written [II Samuel xxiii. 
4]: And as in the light of morning the sun riseth,” whence 

we see that by light is meant “ day.” Does it then read in the 
passage “Or Boker ” (light is morning)? It reads “ Uchor 
Boker,” which means “ as the light of the morning,” and this 
should be understood thus: “ As the light of the morning on 
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this earth; so will the sun shine for the righteous in the world 
to come.” 

Another objection was made: 44 It is written [Gen. i. 5]: 

‘ And God called the Or (light) Day/ whence we see, that light 
(Or) is day ? ” The passage means to say, that just as soon as 
it dawned the Lord called it 44 day/’ 

Another objection was made: It is written [Psalms cxlviii. 
3] : * Praise him, all ye stars of light (Or)/ Whence we see that 
Or means night ?" The passage means to say, 44 Ye stars that 
light.” 

Another objection was made: 44 It is written [Job xxiv. 14]: 
4 With the earliest light (Le-Or) riseth the murderer, he slayeth 
the poor and needy, and in the night he becometh like the thief/ 
Now, if the latter part of the passage states 4 in the night he 
becometh like the thief/ then the first part must certainly 
mean to state, that at break of day the murderer slayeth those 
that pass by, while at night he robbeth houses like the thief. 
Whence we see that 4 Or’ means day ?” The passage means 
to say the following: 44 If it is as clear as day to thee that the 
murderer cometh to slay thee, thou mayest slay him in self- 
defence; but if it is doubtful to thee whether he comes to slay 
thee or not, thou shouldst treat him as an ordinary thief and try 
not to slay him/' 

Another objection was made: 44 It is written [Job iii. 9]: 
4 Let the stars of its twilight be darkened; let it hope for light, 
and there be none/ Thence we see that by light (Or) is meant 
day ? " The passage means to infer, that Job when cursing his 
fate, said also, that the man who announced his birth should 
hope for light and not be able to find it. 

Another objection was made: 44 It is written [Psalms cxxxix. 
11]: 4 Surely darkness shall enshroud me, and into night be 
turned the Or (light) about me/ Whence we see, that by light 
(Or) is meant day ?" In this passage David means to express 
the following: I thought, that in the world to come, which is 
equal to daylight, darkness will enshroud me, and now I find 
that even on this earth (which compared to the world to come is 
as night) it has also become light for me. 

Yet another objection was made: 44 We learn further on in 
the Mishna: R. Jehudah said: 4 Leaven should be searched for 
44 Or" on the fourteenth, and in the morning of the fourteenth 
and at the time when the leaven is about to be burned/ If 
then R. Jehudah says, that on the morning of the fourteenth 
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leaven should be searched for, and preceding that he says ‘ Or ’ 
on the fourteenth, * Or * must certainly mean * night’ ?” 
Therefore we must say, that it is not as was presumed at the first 
glance to be the case, that R. Huna differed with R. Jehudah 
concerning the time of searching for leaven, but that both 
agreed upon twilight as being the proper time for that purpose, 
and by ” Or” is meant ” night,” but the case was simply this: 
At the place where R. Jehudah resided twilight was called 
night, while in R. Huna’s place of abode twilight was still called 
(day)light. 

If this is so, why did the Tana of our Mishna commence 
with the word ” Or” ? Could he not have said plainly” on 
the eve ”? He wished to commence the Mishna with a pleasing 
word and not with one suggesting darkness, and this is as R. 
Jehoshua ben Levi said elsewhere: At no time should a man 
allow an ill-sounding word to escape from his mouth; for the 
following verse used eight superfluous letters in order to circum- 
vene the use of one ill-sounding word, as it is written [Gen. vii.J: 
” Of the clean beasts, and of the beasts that are not clean.” 
Thus instead of using the word unclean (Hatmeah), it is written 
” that are not clean,” which makes a difference of eight letters.* 

Now if the question concerning the word ” Or” has been 
finally decided and ” Or” is supposed to mean ” twilight,” let 
us see why leaven must be searched for at night. Both accord¬ 
ing to R. Jehudah and R. Meir (as will be seen further on) it is 
prohibited to eat leavened bread from the sixth hour, and further, 
of the fourteenth of Nissan, let the time for searching com¬ 
mence at that hour. If the claim be made, that pious men seek 
to fulfil a religious duty even before the specified time, let them 
commence to search for leavened bread at sunrise on the four¬ 
teenth ; but why at night? Said R. Na’hman bar Itz’hak: 
” This was ordained, because at twilight the men are generally 
in the house and the light of a candle at that time is the best 
means by which to search for leavened bread.” 

Said Abayi: Therefore a young scholar should not commence 
his study at twilight on the thirteenth of Nissan, as he might 
become engrossed in the ordinances and forget to search for 
leaven.f 


* There is a difference of eight letters in the Hebrew original, and by a strange 
coincidence there is the same difference in English. 

f These last two paragraphs are in the old edition, contained on page 4 a . 
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The master said: “A man should not allow an improper 
word to escape his lips. 

Two disciples sat before Rabh : One of them said to him: 
“ To-day's study of the ordinances made me as tired as a hog." 
The other one said: “To-day’s study made me as tired as a 
tired goat." From that day on Rabh did not speak to the first 
of these disciples. 

Two disciples (also) sate before Hillel, and one of them was 
R. Johanan ben Zakai. According to another version: Two 
disciples sate before Rabbi and one of them was R. Johanan. 
One of them asked: “ Why must wine be pressed with clean 
utensils and olives do not require clean utensils ?" The other 
disciple at some other time inquired: “Why must wine be 
pressed with clean utensils whereas for oil unclean utensils may 
be used?" Whereupon the master remarked: “ I am certain 
that the one who put the former query to me will very shortly 
be empowered to decide legal questions in Israel." As a matter 
of fact, it was not long after when this came to pass. 

There were three priests. One of them said: “ My share (of 
the showbreads) was about the size of a bean." The other 
said: “ My share was about the size of an olive." And the third 
one said: “ My share was about the size of a lizard’s tail." 
When the language of the last was heard, an investigation was 
made, and it was found that he was not a genuine priest. 

There was a certain Aramaean who was wont to come to 
Jerusalem every Passover and, representing himself to be an 
Israelite, would partake of the paschal lamb. When he came 
back home in the city of Nisibis, he said to R. Jehudah ben 
Bathyra: “ In your Law it is written [Exod. xii. 48]: ‘ But no 
uncircumcised person shall eat thereof.’ Yet I go to Jerusalem 
every year and eat of the best of the paschal lamb." Said R. 
Jehudah ben Bathyra to him: “ Did they then give thee some of 
the fat of the tail ?" and he answered: “ Nay." So R. Jehudah 
advised him when he should go there again to ask for it. When 
the Aramaean came to Jerusalem the following year, he asked 
that he be given some of the fat of the tail. Said they to him: 
“ Who told thee that thou couldst have it ? Is not the fat of 
the tail sacrificed on the altar ?’’ and he answered them: “ R. 
Jehudah ben Bathyra told me." Said they: “ What does this 
mean?" (Surely R. Jehudah knoweth that this cannot be.) 
Accordingly an investigation was made and it was found out that 
the man was an Aramaean, and not an Israelite, and he was pun- 
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ished for the deception. To R. Jehudah ben Bathyra, however, 
they sent the following message: Peace be with thee, R. Jehu¬ 
dah ben Bathyra, who sittest in Nisibis and castest thy net in 
Jerusalem. 

R. Kahana became ill. So the sages sent R. Jehoshua the 
son of R. Idi to find out what ailed R. Kahana. He came and 
found that R. Kahana’s soul had already passed to its rest. R. 
Jehoshua accordingly made a rent in his garment, but made it so 
that it could not be perceived, and came back weeping. The 
sages asked him: “ Is the soul of R. Kahana gone to its rest ? ” 
and he answered: “Yea, it is; but I did not care to tell of it; 
for it is written [Proverbs x. 18] : * He that spreadeth abroad an 
evil report is a fool.’ 

Johanan of Hakukah (according to Rashi and Tosphath, but 
according to Rabbenu Hananel Johanan the Scribe) went out 
into the villages. Upon his return he was asked whether the 
wheat-crop was a success. He answered: “ Barley is plentiful/' 
They rejoined: “ Go and report that to the horses and asses, as 
it is written [I Kings v. 8] : ‘ The barley and the straw also for 
the horses,’ ’’ etc. What then should Johanan have said ? He 
ought to have said: Last year’s crop was good or lentils are 
plentiful (t.e., spoken of something fit for human beings to 
eat). 

There was a man who used to go about and at every oppor¬ 
tunity would say “ Dono Dini’’ (Judge ye my judgment). 
Whence it was inferred that the man was one of the tribe of 
Dan, concerning whom it is written [Gen. xlix. 16] : “ Dan shall 
judge his people, as one of the tribes of Israel.” 

There was another man who continually used to say: “ On 
the edge of the sea will I build my palaces.” It was said, that 
the man was probably of the tribe of Zebulon, concerning whom 
it was written [ibid. 13]: “ Zebulon shall dwell at the edge of 
the seas.” 

A question was propounded to R. Na’hman bar Itz’hak: 
“ If a man let a house to another on the fourteenth (of Nissan), 
who of the two men must search for leavened bread ? Shall we 
say, the one who let the house, because whatever leavened 
bread there may be in the house is his, or that the renter must 
search for it, because it will be found in his domicile ?” An¬ 
swered R. Na’hman bar Itz’hak: “This was taught in a Bo- 
raitha, viz.: If a man let a house to another and have not yet 
delivered the keys before the fourteenth of Nissan, he must 
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search for leavened bread; but if the keys were delivered on the 
fourteenth, the renter must search for it/’ 

Another question was propounded to the same R. Na’hman: 
“ How is it, if a house was rented on the fourteenth (of Nissan) 
(and it is not known whether the leavened bread had been 
searched for or not), shall we assume, that if the house was 
rented from an Israelite, there is no question, but that the leav¬ 
ened bread had been searched for on the preceding night, or shall 
we not assume such to be the case ?” [“ What question was 

this: Let the man who let the house be asked.” ” In case the 
man who let the house could not be found] must the renter be 
troubled to go and search for leavened bread under those circum¬ 
stances or not ?” and R. Na’hman replied: ” We have learned 
this in a Boraitha: 4 All persons are credited if they assert, 
that the leavened bread was removed, even women, slaves, and 
minors.’ ” Why are they credited ? Because the probability is 
that such was the case; and the entire law concerning the search 
for leavened bread is merely a rabbinical institution, the biblical 
law holding it to be sufficient, if the use of the leavened bread 
was renounced in thought only; hence where a rabbinical regula¬ 
tion was concerned, anyone testifying that it had been complied 
with, was credited by the Rabbis. 

The schoolmen propounded a question: ** If a man let a 
house to another and told him, that he had already searched for 
leavened bread; but it was subsequently proven, that he had 
not, what is the law governing this case ? Shall we say, that the 
renter may on that ground withdraw from his agreement (and 
not rent the house), or that the agreement is nevertheless bind¬ 
ing ?” Come and hear: Abayi said: ” Not only in such places 
where the search for leavened bread is not paid for is the agree¬ 
ment binding, because it is more satisfactory to a man to per¬ 
form a religious duty himself; but even in such places, where 
men are hired and paid to make search for leavened bread, the 
agreement is binding, because it is more pleasing to a man to 
accomplish a religious duty with his own money.” 

Said R. Jehudah in the name of Rabh: ” One who finds 
leavened bread in his house on the festival (of Easter) should 
cover it with a vessel (because it must not be handled).” Said 
Rabha: If the leavened bread was not his property but was con¬ 
secrated, he need not even cover it with a vessel (because the 
article being consecrated there is no fear of its being eaten, and 
people as a rule keep away from consecrated things). 
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The same said again in the name of the same authority: “ If 
there was leavened bread belonging to a Gentile in the house of 
a man, he should make a partition ten spans high as a sign 
that it should not be touched, but if the leavened bread was con¬ 
secrated he need not make that partition (because the bread 
being consecrated there is no fear of it being eaten)/’ 

He said again in the name of Rabh: “ One who leaves his 
house to go to sea or to go with a caravan prior to thirty days 
before the Passover, he need not search for leavened bread; but 
if he goes away within the thirty days preceding the Passover, 
he must burn the unleavened bread in his house.” Said Abayi: 
” A man who leaves his house within the thirty days preceding 
Passover must burn the unleavened bread if his intention is to 
return on the Passover, but if such is not his intention, he need 
not do this,” and Rabha rejoined: ” If a man leave his house 
and intend to return on the Passover , he must burn the unleav¬ 
ened bread even on the New Year day. Why only if he leave 
within the thirty days before Passover? Therefore,” ex¬ 
plained Rabha, ” the rule that one need not search for the 
unleavened bread if he leaves prior to thirty days before Passover 
applies to one who does not intend to return on Passover, but if 
his intention is to return on Passover, he must do this even if he 
leaves on New Year day.” And Rabha decrees thus in accord¬ 
ance with his theory elsewhere, namely: If one turned his house 
into a warehouse prior to thirty days before Passover and there 
was leavened bread in that house, he need not search for it 
(because, when the Passover arrives, the leavened bread will lie 
underneath the grain stored in that warehouse); but if he did 
this within thirty days preceding Passover, he must search for 
leavened bread (notwithstanding the fact that it will lie under¬ 
neath the grain; for during these thirty days the duty to search 
for leavened bread is already incumbent upon him, whereas prior 
to that time he was not even supposed to think of removing the 
leavened bread). Concerning the statement, that one need not 
search for the leavened bread if he turned his house into a ware¬ 
house prior to thirty days before Passover, it holds good only if 
he did not intend to do this before Passover; but if he did 
intend to turn his house into a warehouse before Passover, he 
must search for the leavened bread even then. 

Why are thirty days particularly specified ? It is as we have 
learned in a Boraitha, viz.: ” One may inquire and preach con¬ 
cerning the laws of Passover thirty days previous to that festi- 
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val." R. Simeon ben Gamaliel said: “ Two weeks before.” 
(Why does the first Tana prescribe thirty days ?) Because 
Moses at the time of the first Passover already made the regula¬ 
tions concerning the second Passover (which was celebrated 
thirty days later), as it is written [Numbers ix. 2]: “ That the 
children of Israel shall prepare the Passover lamb at its appointed 
season,'’ and [ibid. 10 and 11]: “ Speak unto the children of 
Israel," etc. . . . " In the second month, on the fourteenth 

day," etc. Why, then, does R. Simeon ben Gamaliel not agree 
with the first Tana ? Because he holds, that Moses only enacted 
those regulations because it was Passover (yet this should not be 
made a general rule; hence two weeks are sufficient). 

R. Jehudah said in the name of Rabh: " He who searches 
for the leavened bread must at the same time renounce its use in 
his mind." Why so ? On account of the crumbs ? Those are 
of no value! Said Rabha: The reason is, lest he find a useful 
piece of bread and will not care to burn it (in which case should 
he even hold it for one second he will transgress the law of 
" There shall be no leavened bread in thy house," etc.). Can 
he not renounce its use as soon as he perceives it ? It may be, 
however, that he will not find it until it is too late to renounce 
its use, for R. Elazar said: " Two things are without the prov¬ 
ince of man; but the Law made him responsible for them never¬ 
theless, as if they were his property, and they are: A pit in 
public ground (concerning which a man is responsible if another 
falls into it as explained in Tract Babah Kamma) and leavened 
bread after the sixth hour (on the fourteenth of Nissan); 
although the bread is no more in his possession, still he is respon¬ 
sible for it. ’ ’ 

Let the man then renounce the use of the bread in the fourth 
or fifth hour ? As that is not the time either for searching or 
for burning, there is fear lest a man forget to do this at that 
time. Let him renounce its use then in the sixth hour, when he 
is about to burn it. (This being according to a rabbinical enact¬ 
ment illegal, makes it the equivalent of a biblical prohibition ?) 
(As R. Giddel said in the name of Rabh. Vide Chap. II., page 
3 1 -) 

It is said, that after the prohibition to use bread had already 
gone into effect, it is not allowed to renounce its use, have we not 
learned in a Boraitha: " If a man sate in the house of learning 
and was suddenly reminded that he had not removed the leav¬ 
ened bread from his house, he may renounce its use in thought, 
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whether this happened on a Sabbath or on a festival ? ” This 
would be correct if the eve of Passover fell on a Sabbath; but 
how can this be done on the festival itself (for it is already 
Passover and the leavened bread is no longer the property of the 
man, how then can he renounce its use) ? 

Said R. A’ha bar Jacob: The case referred to is that of a 
scholar who sits before his master (and cannot leave without his 
consent) and having been reminded that there is some dough 
still in his house, which would shortly become leaven, he may 
renounce its use before it becomes leaven. This can be inferred 
from the Boraitha itself, which distinctly states “if a man 
sate in the house of learning" (and if he had leavened bread 
in the house, what difference would it otherwise make, whether 
he sat in the house of learning or elsewhere) ? Hence the 
inference. 

Rabba bar R. Huna said in the name of Rabh: “ If musty 
bread was found in a chest used for unleavened bread and for 
leavened bread, and the chest was used more for unleavened 
bread than for leavened, the musty bread may be used/’ How 
was the case ? If it was known that this bread was leavened, 
it would not be of any consequence that the chest was used more 
for unleavened bread; but if it was not known whether that 
bread was leavened or not, why say, that the chest was used 
more for unleavened bread ? The question at issue would then 
be for what purpose it was used last—for leavened or un¬ 
leavened bread. The use it was put to last is the main issue, as 
we have learned elsewhere (Tract Shekalim, Ch. VII., Mishna 2) 
concerning money found in Jerusalem : “ If found during the 
festivals, it is regarded as second tithes, and if at other times of 
the year, it is ordinary money ” ; and R. Shemaya bar Zera said : 
“ If money was found on the day following the festivals, why 
should it not be considered second tithes, because the markets 
of Jerusalem were as a rule swept daily ? ” whence we see, that the 
last contingency is the one to be considered, why not apply this 
to the case of the musty bread ? In the case of musty bread it 
is different. The very fact of its having become musty is suffi¬ 
cient evidence that it was not of recent use. Of what benefit 
then would it be to ascertain that the chest had been used more 
for unleavened bread than for leavened ? If the bread is musty 
it is no doubt leavened bread ? Said Rabba: Do not say, that 
Rabh meant to state, “ if the chest was used more for unleav¬ 
ened than for leavened bread, but the days on which unleavened 
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bread was used outnumbered those on which leavened bread had 
been previously used/’ If so, the case would be self-evident. 
Why does Rabh come to tell us this ? Rabh means to state, 
that because the bread was very musty it might be assumed that 
it had been left over from the leavened bread, and he would tell 
us that this is not so, but that it may have been an instance of 
where unleavened bread had been baked on the first day of 
Passover and a piece was thrown into that chest, thus becoming 
musty. 

R. Jehudah said: “ He who searches for leavened bread 
must pronounce a benediction.’’ How should he pronounce the 
benediction ? R. Papi said in the name of Rabha: “ Blessed be 
He, etc., who commanded us to remove the leavened bread,” 
and R. Papa said in the name of Rabha: “ Blessed be He, etc., 
who hath commanded the removal of leavened bread.” Con¬ 
cerning the benediction which reads ” commanded us to re¬ 
move,” etc., all agree that the words ” to remove,” signify an 
act which may be performed later; but as for the benediction 
” commanded the removal,” R. Papi holds that ” the removal ” 
signifies an act already accomplished, while R. Papa maintains 
that it may refer to an act about to be accomplished. The Ha- 
lakha prevails, that the benediction must be pronounced upon 
” the removal” (in the same manner as the benediction upon 
circumcision ”). 

All agree, however, that the benediction must precede the 
act. Whence do we adduce this ? Because R. Jehudah said in 
the name of Samuel: ” Benedictions must be pronounced prior 
to the performance of every religious duty.” And the disciple 
of Rabh (R. Hisda) said: ” In all cases with the exception of 
(legal) bathing, in this instance the benediction should be pro¬ 
nounced after the act.” So have we also learned in a Boraitha: 
” When a man had bathed and is ready to depart, he should 
say: ‘ Blessed be He, etc., who has ordained for us (the law of) 
bathing.’ ” 

” By the light of a candle . ” The Rabbis taught: Search for 
leavened bread must not be made by the light of the sun, of the 
moon, or of a flame of fire, but only by the light of a candle; 
because the light of a candle is efficient for search, and although 
we have no actual foundation for this regulation, still we are 
given a hint to that effect in the passage [Exod. xii. 19] : ” Seven 
days no leaven shall be found in your houses,” and it is written 
[Genesis xliv. 12]: ” And he searched, at the eldest he began,” 
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while [in Zephaniah i. 12] it is written: ” And it shall come to 
pass at that time that I will search Jerusalem through with lights 
(candles) ” ; [Proverbs xx. 27] it is also written: ” A lamp of the 
Lord is the soul of man, searching all the inner chambers of the 
body.” (Hence as it is written in the first quotation “ it shall 
not be found,” and in the latter quotations searching is men¬ 
tioned in connection with lights (candles), the hint is derived 
from those passages.) 

Under what circumstances shall search not be made by the 
light of the sun ? Shall we say in the case of a court ? Did 
not Rabha say, that in a court no search need be made, because 
the crows consume what leavened bread may be found there ? 
In the case of a balcony ? Did not Rabha say, that on a bal¬ 
cony one may search by the light of the balcony itself ? The 
injunction against using the light of the sun is applied to a win¬ 
dow of a room, namely: At the window proper search may be 
made by the light entering through the window, but at the sides 
this cannot be relied on and a candle must be procured in order 
to conduct a proper search. 

Not even a flame of fire may be used ? Did not Rabha say, 
referring to the passage [Habakkuk iii. 4] : ” And (his) brightness 
was like the sunlight; rays streamed forth out of his hand unto 
them: and there was the hiding of his power.” ” The right¬ 

eous as compared with the Shekhina appear as the light of a 
candle to a bright flame; and concerning the benediction to be 
made at the close of the Sabbath-day which is pronounced over 
a light, he said, that a bright flame is more conducive to the 
efficient fulfilment of that duty?” (Why then should a flame 
not be permitted for the search ?) Said R. Na’hman bar Itz- 
’hak: ** A candle may be applied to a hole or a crack in the wall, 
whereas a flame cannot be moved to such a place.” 

4 ‘ It is not necessary to search all places in which it is not usual 
to put leaven ,” etc. What would the Mishna mean to add by 
stating ” all places”? The Mishna means to add what was 
taught by the Rabbis: ” The uppermost or nethermost holes in 
a house, the roof of an attic, the roof of a tower, a stable of 
oxen, a chicken-coop, a straw-shed, and the cellars where wine 
or oil is kept need not be searched.” R. Simeon ben Gamaliel 
said: ” A bed, which is placed in a room so that it divides the 
room into two parts and is so high that the space underneath it 
is used, must be searched.” 

A contradiction was interposed, based upon the following 



THE BABYLONIAN TALMUD. 


I 2 

Boraitha: We have learned: A hole through a wall standing 
between two houses must be searched by the householders of 
each house as far as they can reach from their respective sides, 
and the space which they cannot reach, they must renounce in 
their minds. R. Simeon ben Gamaliel said: “ A bed dividing a 
room into two parts, and having underneath it stones and wood 
though there still be space left between the stones and the bed, 
need not be searched/’ 

Thus there is a contradiction both regarding the hole in the 
wall as well as the bed ? This presents no difficulty: As for the 
hole, one that should be searched is a hole in the centre of the 
wall, while the Boraitha refers to an uppermost and a nethermost 
hole, and as for a bed, one that is very high and has a great deal 
of space underneath it should be searched, while one that has 
but little room underneath need not be searched. 

Wine cellars need not be searched ? Have we not learned in 
a Boraitha that cellars where oil is kept need not be searched, 
but those containing wine must be searched ? In this case wine 
cellars are spoken of, that are used during meals, while in the 
other instance wine cellars that are only used for storage are 
referred to. If those that are used only, must be searched, why 
should cellars where oil is kept be exempt ? Because there are 
fixed times for meals and oil is used only during meals, while 
wine is constantly in use and the cellars are therefore frequently 
entered. 

R. Hisda said: The place where salt fish are kept need not 
be searched. Did a Boraitha say that it need be searched ? 
This presents no difficulty. The Boraitha refers to the places 
where small fishes are kept (i.e., it usually happens that during a 
meal one goes to bring more fish while having bread in his hands. 
R. Hisda, however, refers to a place where large fishes are kept, 
because usually one knows the quantity of fish he requires for 
the whole meal, and there is no need of getting up during the 
meal to bring more fish.) Rabba the son of R. Huna said: The 
places where salt and wax candles were kept must be searched 
(because it often happened that during a meal salt and candles 
were needed). R. Papa said: The places where wood and 
dates were kept needed also to be searched (because it happened 
that during a meal one might go for wood and by the end of a 
meal, go for dates). A Boraitha taught: That a man was not 
compelled to put his hand in a hole to search for leaven as it 
might be dangerous. 
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R. Hyya taught: “ The beer* cellars of Babylon were put 
on a par with the wine cellars of Palestine if they were fre¬ 
quently used.” 

[“ Why then was it ordered , that two rolls of barrels should be 
searched? ” Where is a cellar mentioned in the Mishna, that 
barrels should be discussed ? The Mishna means to state as fol¬ 
lows: “ In all places, where it is not usual to put leaven, it is 
not necessary to search for leavened bread, and cellars of wine or 
of oil need not be searched.” Why then were two rows of bar¬ 
rels ordered to be searched ? If leavened bread was brought 
into such cellars and used there.] 

* * Beth Shammai decide that search must be made between each 
tivorowsf etc. R. Jehudah said: “ The two rows mentioned 
are those from the ground to the ceiling, i.e., the first two rows 
facing the door of the cellar,” and R. Johanan said: The two 
rows mentioned are one from the ground to the ceiling and one 
on the top of the pile in the form of a (Greek Gamma) F. 

We have learned a Boraitha supporting R. Jehudah, viz. : 

Beth Shammai said: 4 Between two rows over the whole sur¬ 
face of the cellar ’ and those two rows are from the ground to 
the ceiling.” 

We have learned another Boraitha supporting R. Johanan, 
viz. : “ The two rows are over the whole surface of the cellar. 
One row faces the door and the upper row faces the ceiling. 
The remaining rows behind the one facing the door and those 
underneath the row facing the ceiling need not be searched.” 

“Beth Hillel decree : 1 It is sufficient to search between the two 
uppermost rows, ” etc. Said Rabh : “Beth Hillel mean only one 
row not over the whole surface of the cellar, but one that faces 
the ceiling and the door, and another row beneath it facing the 
door only.” But Samuel said : “ Beth Hillel mean <pne row over 
the entire surface of the cellar and another row beneath it.” 
Why do they differ ? Because Rabh lays stress upon the word 
“ uppermost ” in the Mishna, which he explains as previously 
mentioned. [It says also “ as they are also the highest,” so 
there should be two highest. The Mishna calls them highest in 
order to contrast those beneath them, which are the lower], 
whereas Samuel lays stress upon the word “ highest.” [It also 
says “ uppermost.” These are called “ uppermost” to distin¬ 
guish them from those beneath them which also face the door] 
hence he explains the Mishna as above. 

* The beer of the Babylonians was made from dates. 
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R. Hyya taught in accordance with Rabh’s opinion and all 
the other sages taught in accordance with Samuel’s opinion. 
The Ilalakha prevails according to Samuel.* 

MISHNA: (And) it need not be suspected, that a weasel 
have dragged any leavened bread from (one corner that had not 
been searched to one that had); from one house to another or 
from one place to another; for if so, the same suspicion might 
apply to a (possible) removal from one court to another, or even 
one city to another, and thus make the search an endless task. 

GEMARA: This applies to a case where it was not observed 
that the weasel had dragged the bread; but if it was observed, 
the search must be made over again ? Why should this be so ? 
Let it be presumed, that the weasel consumed the bread. 

Have we not learned in a Mishna (Tract Ohaloth): The 
dwellings of the heathens must be considered unclean (because 
it was supposed, that they buried their miscarriages in their 
dwellings), and how long must the heathen have dwelt in such a 
dwelling in order to render it unclean ? Forty days, even if he 
had no wife; if, however, when the dwelling was vacated, it 
was left open so that cats and swine entered it, its uncleanness 
need not be even investigated. , (It is certainly clean, because 
even should there have been such a thing as a foetus contained 
therein, the cats or the swine had no doubt already devoured it. 
Whence we see, that the supposition of the cats having devoured 
the unclean object renders the investigation unnecessary, why 
then should in our case the fact that the weasel had carried off 
the bread not eliminate the necessity of another search ?) Said 
R. Zera: ” This presents no difficulty; in the case of the 
heathen’s dwelling, the uncleanness was caused by flesh, and it 
is not probable that any of it was left over, but where bread is 
concerned, it may be that some of it was left.” 

Said Rabha: ” What question is this? In the case of the 
heathen’s dwelling there is a twofold supposition. Firstly, the 
question is whether a foetus was buried in the dwelling. Sec¬ 
ondly, assuming such to be the case, the supposition that it was 
devoured enters, while in our case, if the weasel was observed 
carrying out the bread, so much is certain, and there is merely 
the supposition that it was devoured and a supposition cannot 
emanate from an established fact.” 

Our Mishna states: ** It need not be suspected,” etc. Why 

* This last sentence is according- to others not contained in the earlier editions, 
and hence the questions on this point are decided according to Rabh. 
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then does the succeeding Mishna enjoin, that “ whatever remains 
must be well guarded ” ? Said Rabha: “ By ‘ whatever remains 
must be well guarded,’ the Mishna means to provide against a 
weasel coming and dragging it away before our eyes, in which 
event another search will have to be instituted.” 

We have learned in a Boraitha in support of Rabha’s dictum: 
“ Whosoever wishes to eat Chometz (leavened bread) after the 
search, should take what he has left over after the search and 
keep it in a well-guarded place lest a weasel come and carry it 
off before our eyes, in which case another search will be neces¬ 
sary. 

R. Mari said: There is apprehension, if a man have ten 
pieces of bread left over and finds subsequently only nine, that 
another search will have to be instituted. (Therefore what 
remains should be kept in a well-guarded place.) 

If there were nine heaps of Matzoth (unleavened bread) and 
one heap of Chometz and a mouse came along and took a piece 
of one of the heaps, but it is not known whether it was of a 
heap of Matzoth or Chometz, the same law applies to this as 
to the case where there were nine shops dealing in (ritually) 
slaughtered cattle and one shop dealing in carrion, and a man 
having bought some of the meat could not tell in which place 
he had bought it; in that case the meat must not be eaten (not¬ 
withstanding the fact that the majority of shops dealt in slaugh¬ 
tered cattle). If, however, meat was found near the shops, 
it is presumed to be of slaughtered cattle (because the proba¬ 
bility is that one of the majority lost it). (The same is the case 
in the instance of the above-mentioned nine heaps of Matzoth.) 

If there were only two heaps, one of which was Matzoth 
and the other Chometz, and two mice came along and taking a 
piece each of the two heaps ran into two different houses, in one 
of which search had already been made, while in the other it had 
not yet been made. If it was not noticed which mouse ran into 
the searched house, the one carrying Chometz or the other carry¬ 
ing Matzoth : It must be presumed, that the mouse carrying 
Chometz entered the house that had not yet been searched; be¬ 
cause we have been taught in a Boraitha referring to such a case 
as follows: If there were two heaps of grain, one being heave- 
offeripg and the other ordinary, and opposite there were two 
measures, one containing heave-offering and the other ordinary 
grain, and the heaps had fallen into the measures, but it was not 
known which had fallen into which, we must presume that the 
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heave-offering had fallen into the measure containing heave- 
offering and the ordinary had fallen into the measure containing 
ordinary. [It might be said, however, that in these days 
heave-offering is merely the offspring of rabbinical law while 
Chometz is based upon biblical law (hence should be surrounded 
with more caution)! Nay; is then searching for Chometz bib¬ 
lical ? According to biblical law renouncing the use of Chometz 
is sufficient.] 

How is it, however, if there was but one heap and that was 
Chometz, while there were two houses both of which had been 
searched and a mouse had carried some of that Chometz into 
one of the houses; but it was not known into which? This 
presents an analogous case to two roads, one of which was clean 
and the other unclean and two men went on those roads but did 
not know which had taken the clean road and which the unclean. 
“ If they both consecrated grain/’ said R. Jehudah, “ and each 
one separately comes to inquire concerning the law in his case, 
they are both considered clean; but if both come together, both 
are held to be unclean; (for one of them is surely so).” R. 
Jose, however, said: ” In any event both are unclean.’’ Com¬ 
menting upon Rabha, according to another version, R. Johanan 
said:" If both come together, all agree that they are held to be 
unclean; if they come each separately, all agree that both are 
considered clean; their point of variance, however, is: if one 
comes and inquires concerning the other also. According to R. 
Jehudah, it is the same as if each had come separately, while 
according to R. Jose, it is the same as if both had come together. 
(The same rule applies to the two houses under consideration.) 

How is it, if it was not known whether the mouse that car¬ 
ried off some of the Chometz had entered either of the houses 
at all ? This presents an analogous case to a valley in which an 
uncleanness was lost, and remains a point of variance between 
R. Eliezer and the sages. (Tract Teharoth, Chap. VI., Mishna 5.) 

If the mouse had entered, however, and the man instituted 
another search but could not find the Chometz, must he go fur¬ 
ther and search the next house also ? This will present a point 
of variance between R. Meir and the sages and is analogous to 
a case where the uncleanness of a place was at issue where the 
object causing the uncleanness could not be found. (Bechoroth 
xxv. b). 

If the mouse had entered the house and the man when insti¬ 
tuting another search had actually found the piece of Chometz 
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but did not know whether it is the same, that the mouse had 
carried in or not, it presents a similar case to the one concerning 
which Rabbi and R. Simeon ben Gamaliel differ, viz. : if a grave 
was lost and subsequently a grave was found but it was not 
known whether it was the same grave or not [ibid. ibid.]. 

If a man had left over nine pieces of bread and found ten, it 
again presents an analogous case to the point of variance between 
Rabbi and the sages concerning a case where a man had depos¬ 
ited one hundred coins and found two hundred. According to 
one opinion it is all ordinary money and according to another it 
is ordinary and second-tithe money combined. 

If a man had left over ten pieces and only found nine, it again 
presents a point of variance between Rabbi and the sages similar 
to the case where a man had deposited two hundred coins as 
second-tithe and subsequently only found one hundred. Accord¬ 
ing to one opinion the remainder is still second-tithe, while 
according to the other, the remainder is ordinary money; for it 
is considered as if the two hundred coins had been stolen and 
another hundred of ordinary money had been left in place 
thereof. 

If the man had left the remainder of the Chometz in one 
corner and found it in another, according to the sages another 
search is necessary while according to R. Simeon ben Gamaliel 
it is not, and it is a similar case to the one in which they differ 
concerning uncleanness. 

Rabha said: “ If a mouse entered a house with some Cho¬ 
metz in its mouth and the man going in after it poured crumbs on 
the floor, he must make another search ; because as a usual thing 
a mouse leaves no crumbs behind; but if a child entered and he 
finds crumbs when entering after the child, he need not make 
another, for usually a child leaves crumbs behind it." 

Rabha propounded a question : “ If a mouse entered a house 
and another came out of the same house and both had pieces of 
Chometz in their mouths, shall we presume that it was the same 
mouse in both cases or not ? If it should be said, that it is the 
same, how is it if the mouse entering was black and the other 
was white, shall we assume that one took the piece of bread 
away from the other or that there were two separate pieces of 
bread ? If you will say that one mouse would not take anything 
away from another, how would it be if a mouse entered with the 
piece of bread and a cat came out with a piece of bread ? If we 
presume that the piece of bread is the same, would the cat not 
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have held the mouse in its mouth also ? If then, you say, that 
the piece of bread was a different piece, how would it be if the 
cat came out with the mouse and the piece of bread in its 
mouth ? Shall we say that it is the same piece of bread and, the 
mouse having dropped it through fright, the cat picked it up, or 
that were it the same piece of bread the mouse would have had 
it in its mouth ? ” This question is not decided. 

MISHNA: R. Jehudah said: “ Search (for Chometz) should 
be made on the evening (‘Or’) before the 14th (of Nissan), 
early on the morning of that day and at the time (when all Cho¬ 
metz must be removed);” but the sages said: “ If search had 
not been made on the evening preceding the 14th (of Nissan), it 
may be made on that day; if neglected on that day, it may be 
made on the festival,* and if omitted even then, it must be done 
after the festival, + and whatever Chometz is left over, must be 
kept in a well-guarded place, in order that no further search 
may become necessary. 

GEMARA: What reason has R. Jehudah for his assertion ? 
R. Hisda and Rabba bar R. Huna both say: “ He bases his 
assertion upon the fact that the search or the removal of Cho¬ 
metz is mentioned three times in the Scriptures ” [Exod. xii. 15, 
ibid. 19, and ibid. xiii. 7]. 

R. Joseph objected: We have learned in a Boraitha: R. 
Jehudah said, “ If he did not make the search at any of these 
three times, he need not make any search at all. Hence we see 
that R. Jehudah does not differ with the sages only concerning 
the necessity of searching after the three stated times had 
passed.” R. Jehudah in reality only means to state that search 
should be made but once and that at one of the times mentioned, 
but if the three appointed times had passed he must not make 
search on the festival, lest he find some leavened bread and eat 
it; while the sages hold, that he may do so even on the festival 
and there is no fear of his eating any of the Chometz which he 
might find. 

MISHNA: R. Meir says: ” It is lawful to eat (Chometz on 
the 14th of Nissan) the whole of the first five hours and what 
remains must be burned at the commencement of the sixth 


* The term used in the Mishna, which we render with “ festival,” is Moed, and 
Rashi explains this to mean “ at the appointed time ” ; but we render it according to 
the explanation of Tosphath, which is more reasonable. 

f The reason that search must be made even after the festival is because the 
Chometz situated in the house during the festival must not at any time be used. 
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hour,” but R. Jehudah says: “It is only permitted to eat 
(Chometz) the first four hours ; during the whole of the fifth hour 
this must be abstained from and it must be burned at the com¬ 
mencement of the sixth hour.” 

R. Jehudah also taught: Formerly (during the existence of 
the Temple) two cakes of thanksgiving-offering which had 
become desecrated were exposed on a bench (of the Temple). 
As long as the two cakes remained there, all the people still ate 
leavened bread; when one of them was removed, they abstained 
from eating it but did not yet burn it; when both were removed, 
all the people commenced burning (the Chometz). Rabbon 
Gamaliel says : Ordinary (Chometz) may be eaten during the 
first four hours; but heave-offering may still be eaten during 
the fifth hour; both, however, must be burned at the commence¬ 
ment of the sixth hour. 

GEMARA: We see thus, that at the commencement of the 
sixth hour, all agree, Chometz must be burned.* Whence do 
we adduce this ? Said Abayi: From two passages, viz. [Exod. 
xii. 19]: “ Seven days no leaven shall be found in your houses,” 
and [ibid. 15]: “ But on the first day ye shall have put away 
leaven out of your houses.” According to this, then, on the 
first day there would still be leaven in the house and this would 
be contrary to the ordinance of the first passage ? Hence we 
must say, that by ” the first day” is meant the day preceding 
the festival. Then why say the sixth hour ? Say that already 
early in the morning of the day preceding the festival (leaven 
should be burned). The word “ but ” with which the passage 
commences divides the day into two parts, so that in the morning 
leavened bread maybe eaten while in the afternoon it must not. 

The disciples of R. Ishmael taught: The reason that Cho¬ 
metz must be removed on the 14th (of Nissan) (the eve of Pass- 
over) is because that day is referred to as the first day (of the 
festival) in the passage [Exod. xii. 18]: “In the first, on the 
fourteenth day of the month, at evening shall ye eat unleavened 
bread,” etc. 

Rabha said: “ The reason may be inferred from the passage 
[Exod. xxxiv. 25]: ‘ Thou shalt not offer the blood of my sacri¬ 
fice with leaven; neither shall be left unto the morning the sac¬ 
rifice of the feast of the passover,’ which signifies, that the 
Passover sacrifice must not be offered up as long as there is yet 

* The Gemara in the original old edition is on pages 4^ to 6 b. The proper 
place for it, however, is here. 
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leaven/’ If that be the case, then it might be said that the 
leaven should be burned by each man immediately before offer¬ 
ing his passover sacrifice; why designate the sixth hour ? The 
passage means to state, that when the time for the Passover sac¬ 
rifice arrives, there must no longer be any leaven on hand. 

We have learned in a Boraitha in support of Rabha: It is 
written: ” But on the first day ye shall have put away leaven 
out of your houses,” and by the first day is meant the day preced¬ 
ing the festival. Whence do we know this ? Perhaps the first 
day of the festival is meant ? Nay; for there is another passage 
stating: ” Thou shalt not offer the blood of my sacrifice with 
leaven,” which signifies, that the Passover sacrifice must not be 
offered up while there is yet leaven on hand. So said R. Ish- 
mael. R. Aqiba, however, said: ” The second passage quoted 
is not necessary, for it is written, ‘ But on the first day ye shall 
have put away leaven out of your houses,’ and again [Exod. 
xii. 16]: 4 No manner of work shall be done on them ’; thus we 
see that the leaven could not be burned on that day, for is not 
burning one of the principal acts of labor.” 

R. Jose, however, said: R. Aqiba’s additional passage is 
not necessary either; for it says” But,” and that” but ” signify¬ 
ing that the day must be divided, if the first day were the first 
day of the festival, how could it be divided ? No leaven must 
be eaten at any time during the festival proper. (If it should be 
said), that eating leaven only is prohibited but removing or 
burning it is permitted even on the first day, it would not be 
correct; for removing leaven is mentioned at the same time as 
the prohibition to eat leaven bread and at the same time also it 
is ordered that unleavened bread be eaten, whence we see, that 
at the time when Matzoth should be eaten no leaven must be on 
hand. Matzoth must be eaten on the evening of the 14th, 
hence no leavened bread must be on hand at the time. In con¬ 
sequence the ” but ” signifies the division of the day preceding 
the festival. 

Rabha said: ” Three things may be inferred from the words 
of R. Aqiba, and they are: Firstly, that R. Aqiba holds accord¬ 
ing to the opinion of R. Jehudah, that Chometz can be removed 
only by burning it; secondly that he holds with the opinion of 
R. Nathan, that the additional commandment not to kindle a 
fire on a Sabbath was taught for the sake of separation (of 
other acts)*; and thirdly, that he does not hold that, because 


* Vide Tract Sabbath, Vol. I., page 136. 
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a fire may be made for the purpose of cooking on a festival, it 
may be also made for any other purpose.” 

The Rabbis taught: For what purpose is the passage “ Seven 
days no leaven shall be found in your houses ” written ; it is 
stated once already [Exod. xiii. 7]: “ And there shall not be 
seen with thee any leavened bread, neither shall there be seen 
with thee any leaven in all thy boundaries ”? Because from the 
latter passage it might be assumed that only such leaven as 
belongs to the man must not be seen; but leaven belonging to 
others or such as is consecrated may be seen, and it might also 
be assumed, that one may hide leaven or may keep for a Gen¬ 
tile leaven intrusted to his care and for that reason the other 
passage says: “ no leaven shall be found." Then again it may 
be presumed, that it is not permitted to receive any leaven from 
a Gentile living in a different place or one who is not under thy 
control, but how do we know that it is also not permitted to re¬ 
ceive leaven from one who lives in the same house or is under 
thy control ? To that end the passage reads ” no leaven shall 
be found in your houses" Thus we know that it must not be 
found in the houses , but whence do we adduce that it may not 
be stored in caves or cellars ? From the passage which reads: 
“ Neither shall there be seen with thee any leaven in all thy 
boundaries . 

Then again it might be said that if any leaven was found 
in the houses, one is culpable for transgressing the ordinance 
relating to “ it shall not be seen” nor “found” nor “be 
hidden ” nor “ be received from Gentiles,” while concerning the 
boundaries, it might be assumed that one’s own leaven must not 
be seen but that belonging to others or consecrated leaven may 
be seen; but whence do we know that the ordinances relating to 
the houses apply also to the boundaries and vice versa ? To that 
end the word leaven is repeated. Leaven is mentioned in con¬ 
nection with the houses and also in connection with the bounda¬ 
ries; thus if leaven be found in the house of a man, he is culpa¬ 
ble of transgressing the ordinances “ it shall not be seen ” nor 
found ” nor “hidden ” nor “ received from a Gentile” ; so is it 
also in the case of boundaries, and as in the boundaries a man’s 
own leaven must not be seen but that belonging to others may; 
so is it also in the case of houses, a man’s own leaven must not 
be seen, but that belonging to others and consecrated leaven 
may be seen. 

The master said: “ It is not permitted to receive any leaven 



22 


THE BABYLONIAN TALMUD. 


from a Gentile living in a different place or from one who is not 
under thy control, but whence do we know that it is also not 
permitted to receive leaven from one who lives in the same house 
or is under thy control ? ” How is this to be understood ? The 
question should be to the contrary ? Said Abayi: ” Read the 
question in the opposite sense’ ’ (i.e., it maybe presumed that 
only from a Gentile living in the same or under thy control 
leaven must not be accepted, but whence do we know that from 
one living elsewhere or not under thy control it must not be 
accepted ?) Rabha, however, said: The question need not be 
inverted, because it refers to the first part of the teaching of the 
Rabbis, which says, that a man’s own leaven must not be seen 
but that of others, or consecrated leaven, may; hence it is said, 
44 that leaven belonging to a Gentile living elsewhere or not 
under thy control must not be seen, but whence do we know that 
leaven of a Gentile under thy control may be seen ? ” Rabha con¬ 
cludes that the leaven of a Gentile under thy control may be seen 
and does this from the passage which distinctly states that it 
must not ? He does this because the passage contains the words 
“ with thee ” twice. The master said: 44 It might be assumed, 
that one may keep for a Gentile leaven intrusted to his care, 
and for that reason the passage says, 4 it shall not be found.’ ” 
Was it not just said, that leaven belonging to others and such as 
was consecrated may be seen ? This presents no difficulty. 
Such as a man is not responsible for may be seen, but such as is 
intrusted to his care is considered as his own and must not be 
seen, as was said by Rabha to the inhabitants of Mehuzza: 44 Ye 
shall remove the Chometz belonging to the government from 
your houses, because ye are responsible for it and should it be 
stolen ye must make compensation, hence it is regarded as your 
own and must not be found in your houses.” 

This would be correct according to the Tana who holds, 
that an object which entails a possible pecuniary indemnity is 
not considered as the property of the one responsible for it; 
hence a separate passage is required to ordain, that this must 
not be kept; but according to the Tana who holds such an 
object to be the property of the one responsible for it (as if he 
had indemnified its original owner for its loss), why is a separate 
passage necessary ? Because we might assume, that the object 
not yet being subject to an indemnity it is still the property of 
another and hence may be seen, we are told that such is not the 


case. 
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The Rabbis taught: If a Gentile came into the court of an 
Israelite (on Passover) with a piece of leaven in his hand, the 
Israelite is not obliged to insist upon its removal. If the Gentile, 
however, had given it to the Israelite for safe-keeping, it must 
be removed. If a special place, however, was provided for such 
leaven, it need not be removed, because the passage only states, 
that ‘ ‘ leaven must not be found in your houses. ’ ’ Where a special 
place had been provided, that place is considered as belonging to 
the Gentile. 

“ R. Jehudah says : ” Rabha said: “ R. JehudalTs reason for 
his statement is the fact that he holds that the only manner in 
which Chometz may be removed is by burning, hence he allows 
us the fifth hour in order to prepare the wood for the fire.” 
Rabhina objected to this statement: “ Have we not learned, that 
R. Jehudah said removal by burning is only to be effected if the 
appointed time for the removal had not yet arrived ; but if it had, 
the leaven may be removed by any means whatever ? ” There¬ 
fore Rabha said: “ R. Jehudah’s reason for his statement was 
the fact that the exact hour could not be ascertained on account 
of a cloudy day: and hence a man might mistake the sixth hour 
for the fifth.” If that be so, then it should not be allowed to 
eat leaven even in the fourth hour ? The fourth hour is a gen¬ 
eral time for eating,* hence no mistake can be made. 

R. Na’hman in the name of Rabh said: “ The Plalakha pre¬ 
vails according to R. Jehudah.” Said Rabha to him: “Why 
does not the master say that the Halakha prevails according to 
R. Meir; for have we not a Mishna by anonymous teachers (the 
first Mishna in Chapter II.) which bears out R. Meir ? ” “ That 

Mishna is not in accordance with R. Meir, because it is opposed 
by others.” “ Then,” rejoined Rabha, “ why does master not 
say, that the Halakha prevails according to R. Gamaliel, who in 
this instance is the mediator between R. Jehudah and R. 
Meir?” Answered R. Na’hman: R. Gamaliel is not the 
mediator in this case, but merely asserts his own opinion, and if 
it is thy wish, I would tell thee, that Rabh holds with the Tana 
in the following Boraitha: If the 14th (of Nissan) fall on a 
Sabbath, all leaven must be removed before the Sabbath. Un¬ 
clean or doubtful heave-offering must be burned and from clean 
heave-offering, which, however, cannot be used on the Passover, 
sufficient for two meals only must be left over for consumption 


* Vide Tract Sabbath, page 17. 
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before the fourth hour. So said R. Elazar ben Jehudah the man 
of Barthutha in the name of R. Jehoshua. He was asked why 
the clean heave-offering should be burned, perhaps there may be 
found such as can eat it, and he answered: “ Such men were 
sought but could not be found/’ but the Rabbis persisted: 
“ Perhaps there were priests who passed the night beyond the 
town and might come in on the morrow and eat it ? ” R. Elazar 
replied: “According to your argument, the doubtful heave¬ 
offering should not be burned either lest Elijah come on the 
morrow and declare it clean ! ” and they rejoined : It is known 
that Elijah will not come on the eve of Sabbath.” In conclu¬ 
sion the Boraitha relates, that the sages carrying on the discus¬ 
sion did not move from their places until it was finally declared 
that the Halakha should remain according to the dictum of the 
mentioned R. Elazar ben Jehudah in the name of R. Jehoshua. 

Then, if the Halakha prevails according to R. Elazar ben 
Jehudah it may be assumed, that concerning eating on the day 
preceding Passover nothing must be eaten after the fourth hour. 
Said R. Papa in the name of Rabha: “The Halakha prevails 
according to R. Elazar only concerning the removal of leaven 
but not concerning the hour of eating.” 

Rabbi also holds in accordance with the opinion of R. Na’h- 
man; for Rabhin bar R. Ada related: “ There was a man who 
stored a basket full of Chometz with Johanan Hakuka, and mice 
having gnawed holes in the basket, the Chometz commenced 
spreading. In the first hour of the eve of Passover Johanan 
came to Rabbi and asked him what to do. Rabbi told him to 
wait. In the second hour he still told him to wait, and so also 
in the third and fourth hour (perhaps the man might come to 
remove the basket). In the fifth hour he told him to take out 
the basket and offer it for sale in the market.” We must as¬ 
sume, that he advised him to sell it in the market to Gentiles 
because Israelites could not use it at that hour and hence held 
with R. Na’hman that the Halakha prevails according to R. 
Jehudah. 

Said R. Joseph: “ Nay; he advised to sell it in the market 
and even to Israelites, thus holding to the opinion of R. Meir. ” 
Rejoined Abayi: “ What need was there of his selling it in the 
market (to an Israelite), he could have used it himself under 
those circumstances ?” And R. Joseph replied: “ He could not 
do this on account of a possible suspicion that he would not 
pay the man a fair price.” Said R. Ada bar Matthna to R. 
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Joseph: “ Thou thyself at one time told us distinctly that Rabbi 
advised him explicitly to sell it to Gentiles, because he was of 
the opinion of R. Jehudah.” 

“ A*. Jehudah also taught , ” etc. One Tana taught in the 
presence of R. Jehudah, that the two thanksgiving-offering cakes 
were laid on the benches. Said R. Jehudah: “ Was it then the 
intention to hide the cakes, that they should be put on the 
benches ? Say, rather, they were placed on the roof surmount¬ 
ing the benches, where they could be seen/’ 

Rahba said in the name of R. Jehudah: “ On the mount 
of the Temple there was a double arched seat. We have also 
learned to this effect in a Boraitha, and R. Jehudah said: It was 
called Istavanith (columns) because a roof surmounted the seat, 
and the seat was composed of two arches one within the other/ ’ 
Which had become desecrated . ” Why had they become 
desecrated ? Said R. Hanina: Because the cakes were such as 
had been brought with thanksgiving-offerings and there being 
so many of them they could not be consumed within the statu¬ 
tory time; hence they became desecrated by being left over 
night, as we have learned in a Boraitha: “ It is not permitted 
to bring thanksgiving-offerings on Passover, because cakes of 
unleavened bread must be brought with them.” Is this not 
self-evident ? Said R. Ada bar Ahabha: ” The Boraitha refers 
not to the Passover but to the day preceding it; and we are 
told, that no thanksgiving-offerings should be brought on that 
day, because there will not be sufficient for the consumption of 
the leavened cakes before the morrow. Therefore such offerings 
were brought on the thirteenth; but as there were still more 
leavened cakes than could be consumed, the remaining ones 
became desecrated over night (and of these two were placed on 
the benches).” 

We have learned in a Boraitha upon the authority of R. 
Elazar, that the cakes were not desecrated; that when both were 
still on the benches all the people still ate leavened bread, when 
one was removed eating was abstained from and when both were 
removed it was commenced to burn the leaven. 

In another Boraitha we have learned: Abba Saul said: There 
was another sign, viz. : Two cows were drawing a plough on the 
Mount of Olives. While both cows were seen, all the people 
still ate leavened bread; when one of them was taken away, the 
people abstained from eating and as soon as the other was also 
taken away, it was commenced to burn the leaven. 
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MISHNA: R. Hanina, the Sagan of the priests, said: The 
priests never objected to burn flesh which had become unclean 
through a child of uncleanness * (t.e., had become an uncleanness 
of the second degree) together with such as had become unclean 
with a parent of uncleanness ( t.e ., had become an uncleanness 
of the first degree), although the (legal) uncleanness of the first 
mentioned had become correspondingly increased. R. Aqiba 
added to this and said: “ The priests never objected to burn the 
oil of heave-offering, which had become unclean by being poured 
by an unclean person, who, however, had bathed on that day, 
into (a metal) lamp which had come in contact with an unclean¬ 
ness produced by a dead body, notwithstanding the fact, that a 
higher degree of impurity had thus been added to its former 
impurity/’ 

Said R. Meir: We learn from their words, that it is permis¬ 
sible, on account of the Passover, to burn clean heave-offering 
(of leaven) with that which has become unclean; but R. Jose 
rejoined: ” This is not a (correct) inference.” R. Eliezer and 
R. Jehoshua agree, however, that it is necessary to burn each 
separately. Wherein do they differ ? Concerning things whose 
uncleanness is doubtful, and things which are positively unclean; 
for R. Eliezer says: ” Each of them must be burned separately ” ; 
but R. Jehoshua says: “ They may be burned together.” 

GEMARA: Let us see! If flesh had become unclean 
through a child of uncleanness, it became an uncleanness of the 
second degree; the flesh which had become unclean through a 
parent of uncleanness, became an uncleanness of the first 
degree; now, if the first mentioned flesh came in contact with 
the last mentioned, it also only attains a second degree of un¬ 
cleanness, how can it be said that its degree of uncleanness had 
been increased ? Said R. Jehudah: “ The first named flesh had 
not been contaminated by a child of uncleanness, but by a sec¬ 
ond (degree) of uncleanness, in which it had become a third of 
uncleanness. Thus when brought into contact with flesh which 
was a first degree of uncleanness, it becomes unclean in the sec¬ 
ond degree, and R. Hanina holds, that a third degree of unclean¬ 
ness may be made unclean in the second degree.” 

It is known, however, that eatables cannot become unclean 
by contact with other eatables ? Here a case is referred to, 
where the flesh was soaked with a beverage, when it can become 

* For definition of the terms “ parent of uncleanness,” “ child of uncleanness,” 
etc., see Tract Shekalim, Ch. VIII., Mishna d. 
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unclean on account of the beverage. If so, why does the 
Mishna state flesh only ? It should have been mentioned 
in connection with beverages. Therefore we must say, that 
although, according to biblical law, eatables cannot become 
unclean by contact with other eatables, yet according to rabbin¬ 
ical law, eatables may become unclean in that manner. 

“ R. Aqiba added to this and said." Let us see ! What does 
R. Aqiba add to the above ? The oil which had been touched 
by the unclean person became primarily a third of uncleanness, 
and, when poured into the lamp which was a first of unclean¬ 
ness by reason of its contact with a parent of uncleanness, it 
became a second of uncleanness. (Hence where is the difference 
between R. Aqiba’s statement and that above ?) 

Said R. Jehudah: In this instance the lamp was of metal 
and the Merciful One said [Numbers xix. 16] : “ And whosoever 
toucheth in the open field one that hath been slain with a sword,’" 
which signifies, that the sword (which is of metal) becomes 
equally unclean with the object which it touches. Thus the 
lamp having come in contact with a parent of uncleanness also 
becomes a parent of uncleanness and the oil consequently be¬ 
comes through contact with the lamp a first degree of unclean¬ 
ness. This constitutes the addition made by R. Aqiba, viz. : 
A third of uncleanness may be turned into a first of uncleanness. 

“ Said R. Meir : ‘ We learn from their words,' ” etc. From 
whose words do we learn ? Said Resh Lakish in the name of 
Bar Kappara: The Mishna in citing a parent or a child of 
uncleanness refers to such according to the biblical institution, 
and R. Meir’s statement: “ We learn from their words,” which 
refers to rabbinical enactments, has no bearing upon our Mishna 
but concerns the difference between R. Eliezer and R. Jehoshua 
elsewhere (Tract Terumoth, Chap. VIII., Mishnas 8 and 9), and 
signifies as follows: ” From the dispute between R. Eliezer and 
R. Jehoshua we learn, that clean heave-offering (of leaven) with 
that which has become unclean may be burned, etc.” 

This may be inferred also from our Mishna itself; for further 
it is stated, that ” R. Eliezer and R. Jehoshua agree,” etc., and 
had they not been referred to in the first place, how could they 
be quoted as agreeing upon the point involved ? So also said R. 
Na’hman in the name of Rabha b. Abuhu. 

R. Assi said in the name of R. Johanan: 4t R. Jose and R. 
Meir differ only concerning the sixth hour but after that time R. 
Jose also admits, that the clean heave-offering may be burned 
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with the unclean." Said R. Zera to R. Assi: According to 
thy statement, then, R. Johanan holds, that R. Hanina the 
Sagan treats of the parent of uncleanness from a biblical point 
of view and of the child (first) of uncleanness from a rabbinical 
point of view; R. Meir, therefore, in his statement refers to the 
words of R. Hanina. (For the reason, that R. Meir speaks of 
the sixth hour, when, according to biblical law, even eating is 
permissible.) R. Assi rejoined: “ Yea; so it is." The very 
same statement was taught also in the name of R. Johanan: 
And R. Meir holds according to his theory elsewhere while R. 
Jose holds in accordance with his own theory. R. Meir’s theory 
is, that contact with beverages which are unclean causes unclean¬ 
ness only according to rabbinical law, while according to biblical 
law this cannot take place (hence if R. Hanina the Sagan says, 
that flesh which has become unclean in the second degree was 
burned with flesh unclean in the first degree, the first named was 
only unclean according to rabbinical law while according to bib¬ 
lical it was clean and it was burned together with a biblical par¬ 
ent of uncleanness). R. Jose, however, holds, that contact with 
unclean beverages can cause uncleanness even according to bib¬ 
lical law; hence the first named flesh was made a child of un¬ 
cleanness biblically , in which case it cannot be equal to clean 
heave-offering in the sixth hour, at which time according to bib¬ 
lical law leaven may still be eaten. This we learn from the fol¬ 
lowing Boraitha: 

“ If there were doubtful beverages (i.e. y it was not known 
whether they had come in contact with an unclean person or not) 
they are themselves unclean, but cannot impart uncleanness to 
others. Such is the dictum of R. Meir. So also said R. 
Elazar. R. Jehudah, however, said, that they can even impart 
uncleanness to others. R. Jose and R. Simeon both said: 
They can impart uncleanness to eatables only but not to vessels. 

The master said: “ R. Jehudah, however, said, that they can 
even impart uncleanness to others." Shall we assume, that R. 
Jehudah holds the capability of doubtful beverages to impart 
uncleanness to vessels also in accordance with biblical law ? 
Have we not learned in a Mishna [Tract Kelim xxv. i] : " all 
vessels having an inner side and an outer side, f.i. y bolsters, 
pillows, sacks and bags, if becoming unclean on the inner side, 
the outer side is also unclean; but if the outer side only had 
become unclean, the inner side remains clean. Said R. Jehudah: 
Such is the case if they had become unclean through contact 
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with beverages, but if through contact with reptiles, it makes no 
difference which side had become unclean: both sides are 
unclean?” If we would say then, that uncleanness through 
contact with beverages is based on biblical law, why is there a 
distinction made (the same should be the case as with reptiles) ? 

Said R. Jehudah in the name of Samuel: ” R. Jehudah (of 
the Mishna) retracted this statement.” 

The schoolmen propounded a question: “Did R. Jehudah* 
retract his statement concerning vessels only but as for eatables 
he holds as R. Jose and R. Simeon, or did his retraction also 
apply to eatables and he is of the same opinion as R. Meir ?” 
Said R. Na’hman bar Itz’hak: “ Come and hear: The flesh of a 
cow, which had drunk the waters wherein were contained the 
ashes of the (sacrificial) red heifer and was slaughtered immedi¬ 
ately afterwards, is unclean. R. Jehudah, however, said, that 
the flesh is not unclean, as the water was annihilated in the 
entrails of the cow.” If, then, R. Jehudah's retraction only 
referred to vessels, but as for eatables he holds with R. Jose and 
R. Simeon, why does he say that the flesh is not unclean ? 
Granting that the water was not quite effective in the entrails of 
the cow, the uncleanness caused thereby is not severe but it cer¬ 
tainly constitutes a mild uncleanness ? R. Jehudah really means 
to state that the flesh was not severely unclean but was mildly 
so. R. Ashi, however, said, that the water was actually annihi¬ 
lated and R. Jehudah holds such to be the case not because of 
his retraction, but because the water mentioned is foul and can¬ 
not be considered a beverage. 



CHAPTER II. 


REGULATIONS CONCERNING THE TIME FOR EATING LEAVENED BREAD 
ON THE EVE OF PASSOVER—MATERIAL USED FOR MAKING UN¬ 
LEAVENED BREAD AND BITTER HERBS. 

MISHNA: As long as it is lawful to eat leavened bread, one 
may also give it to his domestic or wild animals or to fowls; he 
may also sell it to strangers or derive benefit therefrom in any 
other way; when that time is passed, however, it is unlawful to 
derive any benefit from it whatever, not even use it for fuel or 
to light therewith an oven or a stove. R. Jehudah said: “ The 
removal of leaven cannot be effected except by burning”; but 
the sages maintain, ** It can also be effected by crumbling it 
into small particles, casting it to the wind or throwing it into 
the sea.” 

GEMARA: According to the Mishna, at the time when one 
is no longer allowed to eat leaven himself, he must not give it to 
others either ? With which Tana does the Mishna accord ? 

Said Rabba bar Ula: The Mishna above is according to the 
opinion of Rabbon Gamaliel, who says, that ordinary eatables 
may be eaten only during the first four hours, but heave-offer¬ 
ings may be eaten even during the fifth hour and should be 
explained thus: As long as the priest may still eat heave-offer¬ 
ing an ordinary Israelite may give ordinary leaven to others, etc. 

Why does the Mishna enumerate domestic and wild animals 
and fowls ? Would it not suffice to simply mention animals ? 
Were domestic animals only mentioned, it might be assumed 
that they may be given that leaven, because should they leave 
any it will be seen and can be guarded against, whereas wild 
beasts generally hide what they leave uneaten and may thus 
cause the man to be guilty of having leaven in his house on the 
Passover. On the other hand, were wild animals only mentioned, 
it might be presumed that wild animals only are mentioned, 
because whatever they leave uneaten they hide and a man will 
not be able to see it, while if domestic animals should leave any 
of it, it will be within sight of all and will not be heeded by him, 
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when he will become guilty of having leaven in his house within 
the view of all. Hence the enumeration is made. Why are 
fowls specially mentioned ? Because animals are specified, fowls 
are also added.’ 

“He may also sell it to strangers . ” Is this not self-evident ? 
(If it may be eaten, why should it not be allowed to sell it to a 
Gentile ?) We are told this in order not to presume that the 
Halakha prevails according to the Tana of the following Bo- 
raitha: 44 Beth Shammai say: Leaven should not be sold to 
a Gentile unless it is positively known that he will consume it 
before the Passover. Beth Hillel, however, hold, that if it may 
be eaten, it may also be sold. R. Jehudah ben Bathyra said: 
4 Kuthach (a dish made with leavened bread) and any other 
dishes made with Kuthach must not be sold thirty days before 
Passover.’ ” 

44 Or derive benefit therefrom," etc. Is this not self-evident ? 
This refers to corn which had been parched during the first four 
hours and which may under those circumstances be used even 
after the appointed time, and the Mishna is in accordance with 
the opinion of Rabha, who decreed that. 

44 When that time is passed, hoivever etc. Is this not self- 
evident ? The Mishna means to state that even from the sixth 
hour up to the time when the Passover sets in, no benefit may 
be derived from any remaining leaven notwithstanding the fact 
that eating during the time mentioned is rendered unlawful by 
rabbinical enactments only; for R. Giddel said in the name of 
R. Hyya bar Joseph, quoting R. Johanan : 44 If a man betroth a 
woman on the eve of Passover after the sixth hour even with 
hard wheat,* it is not considered a valid betrothal.” 

44 Nor even use it for fuel." Is this not self-evident ? The 
Mishna means to state, that even according to R. Jehudah, who 
holds that removal of leaven cannot be effected except by burn¬ 
ing, we might assume, that while it is being burned it may also 
be used as fuel, hence we are told that this must not be done. 

Hezkyah said: Whence do we know that no benefit may be 
derived from leaven on Passover ? Because it is written [Exod. 
xiii. 3]: 44 And no leavened bread shall be eaten,” and 44 it shall 
not be eaten,” signifies, that no benefit may be derived from it 
in the same manner as it must not be eaten. How would it be, 


* A betrothal is not made effective unless the man gives something to the woman 
and she accepts it. The gift may consist of anything whatever, if of any value. 
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however, if the verse read “ ye shall not eat ” ? Then leaven 
could be used for everything else except eating ? Hence we 
must say, that Hezkyah differs with R. Abbahu, who said: 
Wherever it is written “ one shall not eat,” or ” it shall not be 
eaten,” or ” ye must not eat,” it implies, that no use whatever 
must be made of such thing unless it be explicitly stated that 
while it should not be eaten, one may otherwise derive benefit 
therefrom, as it is written [Deut. xiv. 21] : ” Ye shall not eat 
anything that dieth of itself, unto the stranger, etc., canst thou 
give it or thou mayest sell it,” etc. 

Concerning reptiles it is written [Levit. xi. 41] : ” And every 
creeping thing that creepeth upon the earth is an abomination, 
it shall not be eaten,” and still we have learned in a Mishna, 
that those who catch beasts, fowls or fish and among them there 
should be any unclean species, they may nevertheless sell them 
to Gentiles ? In that case it is different, for previously it is 
written [ibid. 23]: ” Shall be an abomination unto you,” which 
signifies, that it is theirs and they may derive what benefit they 
can thereof. Then why does the Mishna state, ” if there should 
be among them any unclean species, he may sell them,” why 
should it not be allowed to sell such to commence with ? Be¬ 
cause it is written ” shall be unto you an abomination ” and that 
implies, that they should always be an abomination, but if inci¬ 
dentally they should come within the possession of a man, he 
may use them at will. 

According to Hezkyah, who says, that wherever it is written 
it shall not be eaten” it is unlawful to derive any benefit 
from the object mentioned, why should it not be written instead 
” ye shall not eat,” in which event the additional passage ” shall 
be an abomination unto you ” will become unnecessary ? Hez¬ 
kyah could reply: That is just the ground upon which I base my 
assertion (for, because it is written ” ye shall not eat,” the addi¬ 
tional passage quoted legalizes the use of such objects; hence 
wherever it is written ” it shall not be eaten ” without such addi¬ 
tional passage, it is obvious that no benefit may be derived 
from the object mentioned). 

As for leavened bread again, concerning which it is written 
44 it shall not be eaten,” and we have learned in a Boraitha that 
R. Jose the Galilean nevertheless states, that it is surprising 
why it is ordained that no benefit may be derived from it for all 
the seven days of Passover ? R. Jose may explain his state¬ 
ment by citing the other passage, which reads ” shall not be 
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seen with thee," and the words “with thee” signify, that the 
leaven belongs to the man and he may make use of it. What 
explanation will the sages bring forth ? The sages hold that the 
words “ with thee” merely suggest, that thy leaven must not 
be seen, which belongs to thee , but that of others and consecrated 
leaven may be seen. Whence does R. Jose infer this sugges¬ 
tion ? The words “ with thee” are written twice. What do 
the sages infer from the fact that “ with thee ” is written twice ? 
They hold, that one refers to a Gentile under the control of the 
man, and the other to one, that is not under his control. Whence 
does R. Jose adduce this ? Because “ with thee ” is written a 
third time in another passage [Deut. xvi. 4]. How will the 
sages explain the third citation of “with thee”? They claim 
that separate passages were necessary in order to make a distinc¬ 
tion between leaven and leavened bread. Were leaven alone 
mentioned it might be presumed that leavened bread was allowed 
or vice versa , hence both passages were necessary. 

Shall we assume that the difference of opinion between Hez- 
kyah and R. Abbahu is similar to the difference of opinion 
between the following Tanaim: It is written [Levit. vii. 24] : 
“ And the fat of a beast that dieth of itself, and the fat of that 
which is torn by beasts may be used for any manner of work, 
but ye shall in no wise eat of it.” Why is it written “ for any 
manner of work ” ? Because it might be presumed that the fat 
should be used for work pertaining to divine service, but not to 
ordinary work, hence we are told that it may be used “ for 
any manner of work.” So said R. Jose the Galilean. R. 
Aqiba, however, said: “ On the contrary! it might be presumed 
that the fat could be used for ordinary work but for that pertain¬ 
ing to divine service it should not, hence we are told that this 
may also be done.” 

Shall we assume that R. Jose the Galilean and R. Aqiba 
differ concerning the intent of the passage “ Ye shall not eat,” 
R. Jose holding, that wherever the passage occurs, it signifies 
also, that no use may be made of the object in question and the 
verse quoted above [Lev. vii. 24] is required in order to permit 
of the use of such an object as must not be eaten, while R. 
Aqiba holds, that such things as are forbidden to be eaten may 
nevertheless be made use of and the verse quoted merely signi¬ 
fies the relation to cleanness or uncleanness ? 

Nay; it may be that both R. Jose and R. Aqiba agree, that 
wherever it is written “ Ye shall not eat ” the object in question 
3 
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must not even be used, and their point of variance concerns 
another matter. One holds, that the permission to make use 
of carrion does not include the fat of the carrion; hence an addi¬ 
tional passage is necessary in order to make the use of the fat 
lawful; while the latter holds, that fat is included in the permis¬ 
sion to use the carrion; hence the additional passage concerns 
only the relative cleanness or uncleanness. 

Let us see! Notwithstanding the citation of so many pas¬ 
sages, and the allegation of diverse opinions existing between 
Hezkyah and R. Abbahu, we do not find a single instance of 
where the two sages actually differ concerning the main issue 
involved, viz. : the permissibility or non-permissibility of using 
such objects as are forbidden to be eaten. Upon what point 
then do they disagree ? They differ concerning leaven on Pass- 
over, according to the sages, who prohibit its use, and concern¬ 
ing the ox, which must be stoned for goring a man,* and the 
flesh of which all agree must not be used. According to Hez¬ 
kyah, it must not be used on account of the passage which 
states “ his flesh shall not be eaten/’ while R. Abbahu declares, 
that no passage to that effect is necessary, as by being stoned 
the ox becomes carrion and must for that very reason not be 
used. 

Even in this case there is no palpable difference of opinion 
between the two sages ? According to both the flesh of the ox 
must not be used ? They differ concerning an ordinary (non- 
consecrated) animal which had been slaughtered in the court of 
the Temple, where only consecrated animals could be slaugh¬ 
tered; if an ordinary animal, however, had been slaughtered at 
that place (it is considered as if it were torn by beasts in the 
field and its flesh must not be used), Hezkyah says, that it must 
not be used, because the passage [Exod. xxii. 30] reads: “ Flesh 
that is torn of beasts in the field shall ye not eat; to the dogs 
shall ye cast it." The word “ it" in his opinion, refers only to 
the flesh that is torn of beasts, which, though it must not be 
eaten, may be used as food for dogs, etc., but not to flesh of an 
animal slaughtered in the court of the Temple. According to 
R. Abbahu, however, such flesh may, from a biblical point of 
view, be used. 

One of the scholars sate before Samuel bar Na’hmeni and 
said in the name of R. Jehoshua ben Levi: Whence do we know 


* See Exod. xxi. 2S. 
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” that all things, which are according to biblical law forbidden to 
be eaten are also forbidden to be made use of; f.i ., leaven on 
Passover and the ox which is stoned ? Because it is written 
[Levit. vi. 23] : “ And every sin-offering whereof any of the blood 
is brought into the tabernacle, etc., shall not be eaten; it shall 
be burned in fire.” Why is the additional injunction to burn it 
with fire made ? The words “ it shall be burned in fire” are 
superfluous in the passage [Lev. vi. 23] quoted, because further 
on [ibid. x. 16] it is written “ Behold it was burnt,” hence they 
should be applied to all other prohibitions of the Law; and if 
they cannot be applied in connection with such prohibitions as 
distinctly forbid the eating of the objects mentioned, they 
should be applied to the use of such objects (i.e., whatever is 
prohibited to be eaten should also not be used). 

Accordingly it might be said, that all such things which 
must not be used should be burnt ? Therefore it is written 
[ibid. vi. 23J: “ And every sin-offering whereof any of the blood 
is brought into the tabernacle of the congregation to make 
atonement therewith in the holy place, shall not be eaten; it 
shall be burnt in fire.” Whence we infer, that only such things 
as are brought into the holy place must be burnt but not other 
things the use of which is prohibited by the Scriptures should be 
burned. 

Replied Samuel bar Na'hmeni: ” From the verse just 
quoted R. Simeon decrees in another Boraitha that all things of 
sanctity which become desecrated, f.i., flesh of sacrifices which 
had been left over, must be burned.” 

The scholar rejoined: Thy teacher R. Jonathan inferred the 
above from the following passage [Exod. xxix. 34]: ” And 
if aught of the flesh of the consecration sacrifice, or of the 
bread, remain unto the morning, then shalt thou burn the re¬ 
mainder with fire; it shall not be eaten.” Is not the sentence 
“it shall not be eaten” superfluous? It is already written, 
“ thou shalt burn the remainder with fire.” Hence it should be 
applied to the other prohibitions of the Law; and wherever it is 
already written “ it shall not be eaten,” apply it in the sense 
that it shall not be used. And lest it might be assumed, that 
whatever must not be used should be burned, therefore the 
verse distinctly states “ then shalt thou burn the remamdcr with 
fire.” Thus the remainder only should be burned but net other 
things which are not to be used. 

R. Abbahu said in the name of R. Johanan : ” All the prohi- 
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bitions of the Law 4 it shall not be eaten' or 4 it shall not be 
used ’ cannot, if disregarded, make one amenable to the pun¬ 
ishment of stripes unless the acts were committed in the manner 
incidental to their customary execution/' What would he 
intend to exclude thereby? Said R. Schimi bar Ashi: He 
means to exclude the act of putting fat from the stoned ox on 
a wound; notwithstanding the fact that, contrary to the law, 
benefit was derived from the fat, the act does not make a man 
amenable to the punishment of stripes, and so much the more 
would he exclude the act of eating raw fat (tallow). 

It was also taught by R. A'ha bar Ivia in the name of R. 
Assi quoting R. Johanan: 44 If a man put fat from the stoned 
ox on his wounds, he is not culpable; because all the prohibited 
acts of the Law cannot if committed make a man amenable to 
the punishment of stripes unless they were executed in the cus¬ 
tomary manner." Said R. Zera: 44 We have learned a similar 
ordinance in another Boraitha (in Tract Cholin)." 

Abayi said : All agree, that concerning Kilaim in a vineyard, 
there is an exception and even if not carried out in the custo¬ 
mary manner, the man becomes amenable to the punishment of 
stripes, because in that instance eating is not mentioned at all 
(as it is written [Deut. xxii. 9] : 44 Thou shalt not sow thy vine¬ 
yard with divers seeds: that the ripe fruit of thy seed which thou 
hast sown and the fruit of thy vineyard shall not be defiled "), 
but the injunction is against defilement in any manner whatever. 

R. Jacob said in the name of R. Johanan: 44 It is permitted 
for a man to cure himself by means of any of the prohibited 
things mentioned in the Scriptures with the exception of wood 
taken from the groves used for idolatry." How is this to be 
understood ? If there is danger attending the illness, then even 
the wood from that grove may be used, and if the illness be not 
serious then no prohibited things whatever must be used ? A 
dangerous illness is referred to, and nevertheless the wood from a 
grove used for idolatry must not be used as we have learned in 
a Boraitha: 44 R. Eliezer said: 4 It is written [Deut. vi. 5], 44 Thou 
shalt love the Lord, etc., with all thy soul ," therefore, even if 
thou shouldst be forced to give up thy soul thou shalt not do 
any things pertaining to idolatry.' " 

When Rabhin came from Palestine, he said in the name of R. 
Johanan: 44 With all things it is permitted to cure one's self 
except by means of idolatry, adultery, and shedding of blood." 
Not by means of idolatry as we have learned above, and 44 not by 
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means of adultery and shedding of blood ” as we have learned 
in the following Boraitha: Rabha said: “It is written [Deut. 
xxii. 26] : For as when a man riseth against his neighbor, and 
striketh him dead, even so is this matter/’ hence the ravishment 
of a betrothed damsel is considered equal to murder, and as con¬ 
cerning murder it is said, that if a man be told to slay another 
or else he would be slain, he must rather permit himself to 
be slain than slay another, so it is also concerning a betrothed 
damsel, who should rather permit herself to be slain, than to be 
ravished by a man.” 

Whence do we know, that a man must rather permit himself 
to be slain than to slay another ? This is a matter of common 
sense, as it happened with Rabha: A man came to Rabha and 
told him, that the governor of the city had ordered that he (the 
man) slay a certain man or himself suffer death, and Rabha said 
to him: “ Rather than slay another, thou must permit thyself 
to be slain ; for how dost thou know that thy blood is better 
than his, perchance his blood is better than thine ?’’ 

It was taught: The benefit of a thing which is forced upon 
a man against his will, may, according to Abayi, be enjoyed (f.i ,, 
if a man was carried into a house where fragrant incense was 
offered up to idols he may enjoy the odor of such incense). 
Rabha, however, maintains, that he must struggle against it. If 
he can avoid enjoying it and has no intention to derive any ben¬ 
efit therefrom, it is a case similar to the point of variance between 
R. Simeon and R. Jehudah concerning an act committed unin¬ 
tentionally. R. Simeon holds, that an act committed uninten¬ 
tionally does not make one culpable, while R. Jehudah holds, 
that it does. If one cannot avoid enjoying it, but had no orig¬ 
inal intention to derive any benefit therefrom, all agree, that he 
must not struggle against it. They differ, however, concerning 
a case where a man cannot avoid enjoying it, but also had the 
intention to derive pleasure therefrom. According to R. Sim¬ 
eon he is culpable, and according to R. Jehudah as long as the 
enjoyment cannot be avoided, the man is not culpable. Hence 
Abayi holds in accordance with the opinion of R. Jehudah. 
Rabha can also declare, that he is in accord with R. Jehudah; 
for R. Jehudah holds an intentional act and an unintentional 
act to be on a par only when a more vigorous ordinance is con¬ 
cerned (f.i ., in the case of an unintentional act committed on the 
Sabbath), but was it ever known, that R. Jehudah should be of 
the same opinion where a more lenient ordinance is concerned ? 
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Said Abayi: When do I adduce my statement ? From the 
following Boraitha: “ It was told of R. Johanan ben Zakai, that 
he sate in the shade of the Temple and lectured all day. (The 
Temple being sanctified must not be put to (profane) use, and R. 
Johanan, on account of the heat of the sun, sought the shade 
caused by the height of the Temple).” In this case it was a 
matter of necessity for R. Johanan to use an open space because 
he could not find a room sufficiently large to accommodate his 
audience, and when seeking the shade of the Temple he did so 
with the intention to avail himself of the benefit of the shade, 
whence I may infer, that such an act, even though it be inten¬ 
tional, is permissible. 

Rejoined Rabha: “ With the Temple it is different. It was 
constructed for use on the inside and not on account of its 
shade.” 

” Or to light therewith an oven or a stove,” etc. The rabbis 
taught: An oven which was fed with the peel of fruit from 
newly planted trees * or with the straw of Kilaim (divers seeds) 
of a vineyard (if the oven was new and by such burning had 
become fit), must be demolished. If the oven, however, was an 
old one, it must only be allowed to cool off and may subse¬ 
quently be used. If bread was baked with the heat caused by 
such fuel, Rabbi said, ” the bread must not be used,” while the 
sages permit its use. If food was cooked over the coals of 
such fuel, all agree, that such food may be consumed. 

Have we not learned in another Boraitha, that be the oven 
old or new it need only be cooled off and subsequently it may be 
used ? This presents no difficulty. The latter Boraitha is in 
accord with the sages, who hold, that bread baked in an oven 
fed with such fuel may be used, thus discountenancing the as¬ 
sumption that the heat of such fuel invalidates the bread; con¬ 
sequently they hold that the oven must simply be allowed to 
cool off but need not be demolished. 

Said R. Joseph in the name of R. Jehudah quoting Samuel: 
“ An oven fed with the peel of fruit from newly planted trees 
or with straw of Kilaim of a vineyard (if the oven was new) 
must be demolished. If it was an old one, however, it must 
only be allowed to cool off and may subsequently be used. If 
bread was baked with the heat produced by such fuel, Rabbi said 
* the bread maybe used,’ while the sages prohibit it.” Did 


* Concerning the law of newly planted trees, see Leviticus xix. 23. 
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we not learn to the contrary, however, viz.: that Rabbi prohib¬ 
ited the use of such bread while the sages permitted it ? 

Samuel generally adheres to the rule, that wherever Rabbi 
differs with an individual, the Halakha prevails according to 
Rabbi, but when differing with the sages, the Halakha prevails 
according to the sages. In this instance, however, Samuel holds, 
that the Halakha prevails according to Rabbi in the forme* 
Boraitha; but knowing that the people hold to the rule that wher¬ 
ever Rabbi and the sages differ, the Halakha prevails according 
to the sages, he purposely inverts the Boraitha and makes it 
appear as if the sages originally prohibited the use of the bread 
in question. 

The Boraitha also stated: “ If food was cooked over the 
coals of such fuel, all agree, that such food may be consumed/’ 
R. Jehudah in the name of Samuel and R. Hyya bar Ashi in 
the name of R. Johanan differed concerning this ordinance. 
One holds, that the ordinance is effective only if the coals were 
already extinguished; but if still live, the food must not be used. 
The other, however, holds, that even if the coals were still live, 
it is also permitted to use the food. 

According to the former opinion, Rabbi correctly states, that 
bread baked in the heat caused by such fuel is not to be used, 
because he holds, that the use of the fuel is indirectly trans¬ 
mitted to the bread or, in the case of the live coals, to the food; 
but according to the one who permits the use of food cooked 
over the live coals of such fuel, how can Rabbi prohibit the use 
of the bread baked in the heat produced by such fuel ? Said 
R. Papa: Rabbi may refer to bread which is baked directly by 
the flame of such fuel. In that case, do the sages also permit 
the use of such bread ? Under what circumstances then does 
the fuel render the use of things unlawful ? When a man sits 
opposite the flame, said R. Ami bar Hama, caused by such fuel 
in order to warm himself and thus derives direct benefit from 
such fuel it is not permitted (but bread, being baked only when 
the flame is about to die out and heat remains, may be used). 

‘ ‘ R. Jehudah said: 1 The removal of leaven carmot be effected 
except by burning / ” We have learned in a Boraitha: R. Jehu¬ 
dah said: “ Leaven must be removed only by burning and so 
should the law be; for if the remainder of the flesh of the sac¬ 
rifices, concerning which there are no commandments directing 
that it must neither be seen nor found, must be burnt, so much 
the more should leaven be burned but the sages replied: 
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“ Every regulation which is intended to be made more rigorous, 
but by force of circumstances eventually becomes even more 
lenient, cannot be considered a proper regulation; for in this case 
thou sayest 4 leaven must be removed only by burning/ but 
how would it be if a man could not find any wood at the time ? 
Should he do nothing towards removing it ? But the law dis¬ 
tinctly orders the leaven to be removed, as it is written [Exod. 
xii. 15]: 4 But on the first day ye shall have put away leaven 
out of your houses/ which signifies, that it must be removed by 
any means whatever. ” 

R. Jehudah, however, advanced another argument: 44 The 
remainder of the flesh of the sacrifices must not be eaten and 
leaven must not be eaten; hence as the former must be burnt 
so must the latter”; but the sages again replied: 44 Take the 
instance of carrion. Carrion must not be eaten, yet it need 
not be burned,” and R. Jehudah replied: 44 There is a difference 
between the two. The remainder of the flesh must not be eaten 
nor may any benefit be derived therefrom, which same law applies 
also to leaven.” 44 Then take the instance of the stoned ox,” 
said the sages again, 44 that must not be eaten nor even used 
and still it need not be burnt.” 44 There is still a difference,” 
rejoined R. Jehudah, 44 the remainder of the flesh must neither 
be eaten nor used, and if it is the culprit becomes amenable to 
the punishment of Kareth (being 4 cut off’); the same law ap¬ 
plies to leaven ; hence the latter should also be burned.” 44 Then 
what about the fat of the stoned ox,” queried the sages, 44 that 
must not be eaten, and if this be done, it constitutes a transgres¬ 
sion punishable with Kareth; still it need not be burned ?” R. 
Jehudah then advanced another argument: 44 Concerning the 
remainder the law prescribes, that it shall not be left until morn¬ 
ing, and concerning leaven it is also prescribed, that none should 
remain, then why should not burning apply to both ?” and the 
sages replied: 44 Take the instance, then, of a trespass-offering 
brought fora doubtful transgression or a sin-offering fowl brought 
for a doubtful case, which we ourselves declare should be burned, 
still thou maintainest, that it must not be put on the altar but 
should be buried.” This rejoinder silenced R. Jehudah. Com¬ 
menting upon this R. Joseph said: 44 This can be compared to 
the general saying, that a wood-carver carved a spoon and with 
that spoon he carried mustard to his mouth and burned his 
tongue.” Abayi, however, said: 44 It can be compared to a 
man making stocks, which are subsequently shackled to his own 
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feet,” and Rabha said: “ It can be compared to a man making 
arrows, one of which finally reaches his own heart.” 

‘ * But the sages maintain , it ca 7 i also be effected by crumbling ,' ’ 
etc. The schoolmen propounded a question: “ What does the 
Mishna mean, that it should be crumbled in order to be thrown 
forth to the wind but that it may be thrown into the sea whole 
or that it must also be crumbled before being thrown into the 
sea ? We have learned in a Boraitha: If the man is in a desert, 
he should crumble the leaven and throw it forth to the 
wind; but if he is at sea, he may throw it into the water 
whole.” 

MISHNA: Leaven belonging to a Gentile, which during the 
Passover was in possession of that Gentile, may be used after 
that festival, but not when it belonged to an Israelite, for it is 
written [Exod. xiii. 7]: “ Neither shall there be seen with thee 
any leaven in all thy boundaries.” 

GEMARA: According to whose opinion is this Mishna ? 
Not according to R. Jehudah, nor R. Simeon nor R. Jose the 
Galilean ? What is their opinion ? We have learned in the 
following Boraitha: One who ate Chometz (leavened bread) 
before or after the appointed time (which is the time between 
noon and sunset on the eve of Passover) transgressed a negative 
commandment. If he ate it during the appointed time he 
transgressed a negative commandment and is amenable to 
Kareth (being cut off). From the time when it is prohibited 
to eat Chometz and further, no benefit whatever maybe derived 
therefrom. Such is the dictum of R. Jehudah. R. Simeon, 
however, said: “Before and after the appointed time, eating 
Chometz does not constitute a transgression,” but at the 
appointed time he agrees with R. Jehudah, and R. Jose the 
Galilean said: “It is surprising to know, that no benefit 
maybe derived from Chometz during all of the seven days.” 
Whence do we know that a man who eats Chometz during the 
six hours preceding the time when Passover sets in, transgresses 
a negative commandment ? Because it is written [Deut. xv. 3] : 
“ Thou shalt not eat therewith any leavened bread.” Such is 
the dictum of R. Jehudah. Said R. Simeon to him: “ How 
canst thou say such a thing ? It is also written [ibid.] : * Seven 
days shalt thou eat therewith unleavened bread ’ (if thou shouldst 
say that ‘ therewith ’ refers to the Passover-sacrifice, did then the 
Passover-sacrifice continue for seven days ?). Thus * therewith ’ 
refers to the moment when the eating of unleavened bread be- 
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comes compulsory; but before such time the negative command¬ 
ment, 4 Thou shalt not eat leaven/ is not effective/' 

Upon what grounds, then, does R. Jehudah base his dictum, 
that even during the six hours preceding the arrival of Passover, 
Chometz must not be eaten ? Because there are three passages 
referring to leaven [Exod. xii. 20, ibid. xiii. 3, and Deut. xvi. 
3], one of which has reference to the six hours preceding the 
appointed time, the second to the appointed time, and the third 
for the Chometz which was not removed before the Passover, 
and was left over until after Passover. 

How does R. Simeon account for the three passages ? He 
applies one to the appointed time, another [Exod. xii. 20] to 
such things as had become leavened by contact with leaven, and 
the third refers to the time when the Israelites went out of 
Egypt, when the eating of Chometz was prohibited for one day 
only, as stated by R. Jose the Galilean, who bases his assertion 
to that effect on the passages [Exod. xiii. 3 and 4]: No leav¬ 
ened bread shall be eaten. This day go ye out, in the month of 
Abib. ” Thus only on this day no leavened bread should be 
eaten. 

Now, then, according to whose opinion is the Mishna ? Shall 
we assume that it is according to R. Jehudah ? Does he not 
hold all Chometz to be unlawful after Passover, if in existence 
during the Passover, regardless of whether it belong to a Gentile 
or an Israelite ? According to R. Simeon, even that belonging 
to an Israelite may be used after the Passover ? And according 
to R. Jose the Galilean, even during Passover benefit may be 
derived from Chometz belonging to an Israelite also ? 

R. A'ha bar Jacob replied: “ The Mishna is according to the 
opinion of R. Jehudah, and the question how, according to R. 
Jehudah, leaven belonging to a Gentile may be used after the 
Passover can be answered by stating, that R. Jehudah infers a 
comparison by analogy from the fact that leaven, being men¬ 
tioned in connection with eating and also with seeing, in the 
same manner as only leaven belonging to the person concerned 
must not be seen, but that belonging to others may be seen, so 
it is also with respect to eating. % A man must not eat his own 
leaven, but that of another he may eat. Accordingly our Mishna 
should have taught that eating is also permissible; but in conse¬ 
quence of the necessity of mentioning that no benefit may be 
derived from bread belonging to an Israelite, the same term is 
used in connection with bread belonging to a Gentile. In the 
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same manner, our Mishna should have taught, that bread be¬ 
longing to a Gentile may be eaten even during the appointed 
time; but from the necessity of mentioning that bread belong¬ 
ing to an Israelite must not be used after the appointed time, 
the same is also taught concerning a Gentile/* 

Rabha, however, said: " The Mishna may also be in accord¬ 
ance with R. Simeon, and the question, Why should no benefit 
be derived from bread belonging to an Israelite after the Pass- 
over ? may be answered by stating, that it was merely a punish¬ 
ment for the transgression of the two commandments, 4 it shall 
not be seen’ and 'it shall not be found/ which the Israelite 
committed by leaving the leaven over from before the Pass- 
over/’ 

The Mishna concludes by quoting the passage: "Neither 
shall there be seen/' etc. Thus Rabha’s statement is borne 
out; but according to R. A’ha bar Jacob, it should conclude 
with the passage: " No leaven shall be eaten." Thou assumest 
that the conclusion of the Mishna refers to the prohibition of 
using bread belonging to the Israelite! This is not so! It refers 
to the first clause of the Mishna; namely, the bread belonging 
to a Gentile may be used, because it is written, " Neither shall 
there be seen with thee, but that belonging to a Gentile may 
not only be seen but also used, as stated above. 

Both of these sages (Rabha and R. A’ha bar Jacob) hold to 
their individual theories, as it was taught: " If a man had eaten 
leaven belonging to Gentiles on the Passover, according to R. 
Jehudah, said Rabha, he should be punished with stripes; but 
according to R. A’ha bar Jacob, he need not be punished in that 
manner." Why does Rabha decree thus? Because beholds, 
that R. Jehudah does not put the eating of leaven on a level 
with the sight thereof; but R. A’ha bar Jacob holds, that R. 
Jehudah does put eating on a level with the sight of leaven, 
hence the punishment of stripes is not to be inflicted. 

Rabh said: “ Chometz, whether it became mixed with its 
own kind (which was unleavened) or with another kind during 
the appointed time (the seven days) is prohibited to be used. 
If it became mixed at any other but the appointed time, it is 
prohibited to be used only if it became mixed with its own kind; 
but if with a different kind it may be used." 

[How is the case ? Does Rabh mean to state, that the 
Chometz which had become mixed with the unleavened can be 
tasted ? Why then does he permit its use at any other but the 
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appointed time and if mixed with a different ? The Chometz 
can be detected by means of the taste ? It might be said, how¬ 
ever, that the Chometz was of so trifling a quantity that it could 
not be detected; then why, if it became mixed during the 
appointed time and not with its own kind, should it be pro¬ 
hibited ? 

Rabh intended that his decree serve as a precautionary 
measure, and prohibits even a trifling quantity of Chometz dur¬ 
ing the appointed time, which had become mixed with a kind 
not its own, lest it be used if it became mixed with its own 
kind.] 

Samuel, however, said: " During the appointed time only 
Chometz which had become mixed with its own kind is pro¬ 
hibited but not such as had become mixed with another kind, 
while at any other but the appointed time it may be used even 
if mixed with its own kind.” (Thus Samuel does not hold the 
precautionary measure of Rabh to be necessary.) 

R. Johanan, however, said: “ Chometz even during the 
appointed time and when mixed with its own kind is only then 
prohibited if it can be tasted (with the unleavened). In all 
other cases it may be used/’ (Because he holds with R. 
Simeon, who permits the use of Chometz after the appointed 
time in any manner.) 

Said Rabha: The Halakha prevails, that Chometz during the 
appointed time is prohibited to be used, if mixed with its own 
kind or with another kind even in trifling quantities, as Rabh 
decreed; and at any other but the appointed time it may be 
used in any manner, as R. Simeon decreed. Rabha holds to his 
individual theory and says: When we were at the school of R. 
Na’hman, he told us after the Passover to go and buy leavened 
bread from the soldiers of the government. 

Rabh said: " Earthenware pots which had been used during 
the year must be destroyed before Passover/’ For what rea¬ 
son ? Let them be left over until after the Passover and then 
used for other kinds of food than formerly ? This is a precau¬ 
tionary measure, in order to prevent the possibility of their 
being used for the same kinds of food as formerly. 

Samuel, however, said: "They need not be destroyed, but 
kept until after Passover, and then they may be again used for 
any purpose whatever.” Samuel holds to his individual theory, 
for he said to the vendors of earthenware pots for the Passover: 
" Lessen the prices of your pots for the Passover, otherwise I 
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shall decree that the law prevails according to R. Simeon (and 
the old pots will be valid after the Passover).” Why did he not 
proclaim this in reality ? He is of the opinion of R. Simeon ? 
The place where he was at the time was within the jurisdiction 
of Rabh; hence he could only threaten them. 

An oven was greased with fat immediately after it had been 
heated. Rabha bar Ahilayi prohibited the eating of the bread 
baked therein even with salt, lest it be eaten with Kutach (a dish 
made with milk), and prohibited the use of the oven for all time 
to come. An objection was made: We have learned: “ Dough 
must not be kneaded with milk, and if this was done the bread 
therefrom must not be eaten, in order to avoid the possibility of 
committing a transgression (/.<?., eating such bread with meat). 
Likewise, an oven must not be greased with the fat of a ram’s 
tail, and if this was done, the bread must not be eaten and the 
oven must again be heated and other bread baked.” 

Thus we see, that the oven may be reheated and other bread 
baked therein; why does Rabha bar Ahilayi prohibit the use of 
the oven permanently ? Rabha bar Ahilayi can make no answer 
to this question. 

Said Rabhina to R. Ashi: ” Now, if Rabha bar Ahilayi’s 
statement was effectually refuted by the Boraitha, why should 
Rabh decree, that the pots which were used during the year 
must be destroyed before the Passover,* why could they not be 
burnt out and then used again?” and R. Ashi answered: 
” With an oven it is different. That is heated on the inside; 
hence as soon as it is heated again no traces of the fat will be 
left and it becomes the same as it was before; while pots are 
always exposed to the fire from the outside, and for that reason 
their condition will remain unchanged; and if thou shouldst ask 
why the inside of the pots should not be exposed to the fire 
also, the answer is, that there is fear of their bursting should 
this be done. Hence I say, that a pot which could withstand a 


* Why was the decree of Rabh confronted with the fact that Rabha bar Ahilayi’s 
statement had been effectually refuted by the Boraitha ? Why could not the Boraitha 
itself have been used in order to counteract Rabh’s decree ? In our opinion, this was 
not done because Rabh was a Tana, and in many instances the Talmud allows Rabh, 
as a Tana, to dispute a Boraitha. In this case, however, as Rabha bar Ahilayi could 
find no answer for the refutation, and it was not said in his defence that he held 
according to Rabh, which he could have done provided Rabh had actually differed 
with the Boraitha, hence we must assume that Rabh is in accordance with the 
Boraitha. Now, then, if such is the case, the question why Rabh holds that the pots 
must be destroyed according to Rabh is a logical one. 
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fire must not be used on Passover, unless it was filled with live 
coals and burnt out.” 

Rabhina asked of R. Ashi: “ What should be done on Pass- 
over with knives?” and he answered: “ I buy new knives for 
the Passover.” And Rabhina rejoined: “ In Master’s case it is 
proper; for thou art rich and canst afford it; but what should a 
poor man do ? ” I do not mean exactly new knives,” replied 
R. Ashi, “ but renovated knives,” i.e., knives the blades of which 
are covered with clay and placed in the fire, and after being' 
thoroughly burnt are taken out, and together with the hilts are 
soaked in boiling water, when they become equal to new ones. 
The Halakha prevails, however, that the whole knife need only 
be soaked in boiling water which had not been removed from the 
fire. 

Said R. Huna the son of R. Jehoshua: “ A wooden ladle 
should be placed in boiling water which had not been removed 
from the fire,” for he holds, that in the same manner that the 
ladle absorbs the leaven contained in the pots, in the same man¬ 
ner can it be purified. 

Ameimar was asked: What is the law concerning glazed pot¬ 
tery ? If the color of the coating was green, there is no ques¬ 
tion but that they must not be used; but we refer to such as 
were glazed in black or in white. If the coating was cracked, 
there is also no question but that they must not be used; but 
we refer to such as were perfectly smooth. Ameimar replied: 
‘‘ I noticed that the fat cooked in such pots oozes out on the 
other side, and hence it is obvious that they absorb it; and the 
Scriptures attested that an earthen pot never yields forth what 
it has once absorbed.” * 

Said Rabba bar Abba in the name of R. Hyya bar Ashi, 
quoting Samuel: “ All vessels in which leavened food had been 
kept while cold may be used for unleavened food, with the excep¬ 
tion of such vessels as contained actual leaven, for that is very 
pungent.” Said R. Ashi: “Such vessels in which leavened 
bread and vinegar were generally mixed must also not be used, 
because that is equal to leaven.” And Rabha said: “ The large 
basins which are frequently used in the city of Mehuzza for 
kneading dough must also not be used, because they are con¬ 
sidered the same as kneading-troughs.” Is this not self-evident ? 
Because basins are open on all sides we might assume that the 


* Vide Leviticus vi. 21. 
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air surrounding it destroys the effects of the leaven, hence we 
are told that such is not the case. 

MISHNA: If a Gentile lent money to an Israelite, taking as 
security leavened articles, such articles may be used after the 
Passover; but if an Israelite had lent money to a Gentile on 
leavened articles they must not be made use of after the Pass- 
over. 

GEMARA: It was taught: If one man owed another money 
and pledged his property as security for the debt, and the debt 
becoming due had not been paid, Abayi said the articles pledged 
must be considered the property of the creditor from the time 
the loan was made, while Rabha said, “ Only from the moment 
the debt became due.” If the debtor sold or consecrated his 
property before the debt fell due, all agree that the creditor can 
recover such property, or (if consecrated) redeem it (for a 
trifle), in order that it may not be said that consecrated articles 
can be recovered gratuitously. Wherein they do differ is, if the 
creditor had, prior to the time the debt fell due, transferred his 
eventual right to the property to another or consecrated it. 
Abayi holds, that such transfer is valid in the event of consecra¬ 
tion; it holds good because, as we see that the debt was not 
paid when it became due, the pledged articles are considered the 
property of the lender from the time the money was loaned. 
Rabha, however, maintains, that on account of his having no 
right to the property until it was forfeited, the transfer or con¬ 
secration, whichever the case may be, is of no account, because 
if the debtor would have had the money he would have redeemed 
his pledge, consequently the pledge belongs to him until the 
time has expired. 

An objection was made based upon our Mishna: “ If a Gen¬ 
tile lent money to an Israelite upon leavened articles, they may 
be used after the Passover/’ Thus, according to Abayi, who 
holds that the right of possession is vested in the creditor from 
the moment the loan is made, it would be correct, because dur¬ 
ing the Passover the leavened articles were the property of the 
Gentile; but according to Rabha, who holds that the right of 
possession is not the creditor’s until the property is forfeited, 
the leavened articles were the property of the Israelite during 
the Passover, how can they then be lawfully used ? In this case 
the Mishna refers to an instance where the pledged articles were 
deposited with the creditor, as we have learned in a Boraitha: 
“ If a Gentile pledged a large loaf (used as a wedding-cake) with 
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an Israelite on Passover, the Israelite does not transgress the 
law prohibiting leaven to be seen or found with him. If the 
Gentile, however, told him that thenceforth that loaf should be 
his, the Israelite by accepting it would commit such a trans¬ 
gression ”; hence Rabha’s opinion is borne out. 

The rabbis taught: If there was a store of wine and bread 
belonging to an Israelite, and Gentile and Israelitish laborers 
worked there, the Chometz found therein after the Passover 
must not be used, much less eaten. If it was a store belonging 
to a Gentile and Israelitish laborers worked there, the Chometz 
found there after the Passover may be eaten, and so much the 
more be used. 

MISHNA: Leaven that had been covered by fallen ruins 
must be considered as annihilated and removed. Rabbon Sim¬ 
eon ben Gamaliel says: ” Only then, if it is covered to such an 
extent that a dog cannot drag it out.” 

GEMARA: Said R. Hisda: Nevertheless, the man should 
in mind renounce the leaven. 

The Mishna states: “ If it be buried to such an extent that 
a dog cannot drag it out.” We have learned in a Boraitha: 

How much is that ? Three spans.” 

R. A’ha the son of R. Joseph asked R. Ashi: ” Samuel 
said: There is no better way of hiding money than by burying 
it in the ground. Should it be buried to a depth of three spans 
also ? ” and he answered: ” In the case of the leaven it is essen¬ 
tial that the dog should not scent it, hence three spans are neces¬ 
sary; but when burying money it is only required to hide it 
from view and a lesser depth is sufficient.” What should the 
depth be, however ? Said Raphram bar Papa of Sikhra: ” One 
span. ” 

MISHNA: If any person should eat leavened heave-offering 
during the Passover by mistake, he must pay the principal and a 
fifth part* in addition; but if he ate it wilfully, he is exempt 
from the obligation of making restitution and also from payment 
of its value as wood (fuel) in case of the heave-offering being 
unclean. 

GEMARA: The schoolmen propounded a question: ** In 
what manner must the person make restitution, according to the 
quantity consumed or according to the value thereof ? We do 
not ask concerning a case where the value of the article con- 
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sumed had been greater and had subsequently depreciated; f.i., 
if it had originally been worth four zuz and later only one. In 
that case he must certainly refund its original value, for there is 
no difference between his case and that of a robber, concerning 
whom we have learned in a Mishna, that when a robber makes 
restitution for a pillaged article he must do so in accordance with 
the value of such article at the time it was purloined. We ask, 
however, concerning an instance of where the article consumed 
had enhanced in value; f.i., it had been worth one zuz and sub¬ 
sequently rose to the value of four zuz. Should he restore the 
article according to the quantity or according to the value, i.e., 
if he had only eaten the worth of one zuz, should he restore the 
equivalent of that amount ?” 

Said R. Joseph: “ Come and hear: 4 If he ate dried figs and 
repaid with dates, may he be blessed ’; thus we have learned in 
a Boraitha. If he paid in accordance with the quantity, i.e., he 
ate a measure of dried figs which is only of the value of one zuz 
and made restitution with a like measure of dates which was 
worth four zuz, it is obvious why he should be blessed; but if 
he restored only the value of the dried figs with dates of equal 
value, why the blessing ? 

Rejoined Abayi: “ He may have only refunded the value of 
the figs by an equal value in dates, but nevertheless he may be 
blessed on account of making restitution for a less salable article 
with one that is more easily marketable.’’ 

An objection was made based upon our Mishna: “ Our 
Mishna states, that 4 he must pay,’ etc. If he must restore the 
leavened heave-offering in equal measure it would be correct, 
but if he must refund the pecuniary equivalent therefor, how 
can this be done ? Leavened articles have no pecuniary value 
on Passover ?” Our Mishna is in accordance with R. Jose the 
Galilean, who holds that benefit may be derived from leavened 
articles on the Passover. How then will the latter clause of the 
Mishna correspond ? Why should he be exempt from repay¬ 
ment if he had eaten the leavened heave-offering wilfully ? 
According to R. Jose, benefit may be derived therefrom on 
Passover ? He holds with R. Nehunia ben Hakana of the fol¬ 
lowing Boraitha: R. Nehunia ben Hakana says that the Day of 
Atonement is put on a par with the Sabbath in the event of a 
violation of the law concerning either of the two days. {I.e., if 
a man violate the Sabbath and by such violation cause damage 
to another, he need make no restitution for the damage inflicted 
4 
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from the fact that he has committed an offence punishable with 
death by stoning; should he have done likewise on the Day of 
Atonement, the fact that he incurs the punishment of Kareth 
(being cut off) also exempts him from making restitution.* 
Thus in this case, where by eating leavened heave-offering the 
man incurs the punishment of Kareth, he need not make resti¬ 
tution for the article consumed.) 

This case presents a difference of opinion between Tanaim, 
as we have learned: If a person had eaten leavened heave-offer¬ 
ing on Passover, he is exempt from the obligation of making 
restitution and also from payment of its value as wood (fuel). 
Such is the decree of R. Aqiba. R. Johanan ben Nouri, how¬ 
ever, holds him liable. Said R. Aqiba to the latter: “What 
benefit does a man derive from eating leaven on Passover ?” 
and he answered: “ What benefit can a man derive from eating 
unclean heave-offering at any time of the year, and still he is 
obliged to refund its value ? ” and R. Aqiba rejoined: “ While a 
man must not eat unclean heave-offering he may otherwise make 
use thereof, as fuel; how canst thou compare this to leaven on 
Passover, which must not be used in any manner ? The only 
comparison which can be made between the two can be made by 
comparing grapes or berries which had become unclean heave¬ 
offering and cannot even be used as fuel and leaven on Passover. 
If such grapes or berries had been eaten, I say, no restitution 
need be made/’ This difference of opinion refers only to such 
heave-offering as had been set aside and become leavened before 
the Passover; but if a person had set aside leavened articles as 
heave-offering on Passover it cannot be accounted heave-offer¬ 
ing at all, for it does not accept of the sanctification of heave¬ 
offering. 

We have learned in another Boraitha : It is written [Leviticus 
xxii. 14]: “ And he shall make good unto the priest the holy 
thing/’ This signifies that he must make good the thing eaten 
with another that can become holy, but if a man eat leavened 
heave-offering on Passover, he need not make restitution even 
for its value as wood (fuel). Such is the dictum of R. Eliezer 
ben Jacob. R. Eliezer Hasma, however, holds him liable for 
restitution. Said R. Eliezer ben Jacob to the latter: “ What 
benefit does a man derive from eating leaven on Passover?” 
(and he answered in the same manner as R. Johanan answered 

* The sages do not concur in this opinion of R. Nehunia where the punishment 
of Kareth is incurred. 



TRACT PESACHIM (PASSOVER). 51 

R. Aqiba. Whereupon R. Eliezer ben Jacob made the same 
rejoinder as R. Aqiba to R. Johanan ben Nouri, and the con¬ 
clusion was, that) R. Eliezer Hasma said: “The priest can 
make use of such leavened heave-offering as food for his dog or 
as fuel for his stove.” 

Abayi said: “ R. Eliezer ben Jacob, R. Aqiba, and R. 
Johanan ben Nouri all agree, that no benefit may be derived 
from leaven on Passover, and R. Aqiba differs with R. Johanan 
ben Nouri only as follows: R. Aqiba holds, that restitution for 
holy things must be made in accordance with the value of the 
article consumed, while R. Johanan ben Nouri maintains, that 
restitution must be made in accordance with the quantity 
thereof.” Is this not self-evident ? We might assume, that 
their point of variance does not concern the value or the quan¬ 
tity of the article consumed, but whether any benefit may be 
derived from leaven on the Passover or not; hence we are told 
by Abayi that such is not the case. Whence does Abayi adduce 
that such is not the case ? Because otherwise R. Johanan ben 
Nouri would have answered R. Aqiba as R. Eliezer Hasma 
answered R. Eliezer ben Jacob. 

The master said: “ If leaven was set aside as heave-offering 
on Passover, all agree that it cannot be accounted heave-offer¬ 
ing. ” Whence do we adduce this? Said R. Na’hman bar 
Itz’hak: “From the passage [Deut. xviii. 4]: ‘And the first 
shearing of thy sheep shalt thou give him.' ” Thus we see that 
it is written “ give Aim," but not for fuel. 

R. Huna the son of R. Jehoshua objected: “We have 
learned, that heave-offering must not be set aside from unclean 
(grain) to serve for clean (grain), but if this was done uninten¬ 
tionally, the heave-offering is valid.” Thus the heave-offering 
is nevertheless unclean and must not be eaten; still the priest 
may use it for fuel (and it is nevertheless valid ?). This presents 
no difficulty: In this latter instance the heave-offering at some 
time could have been eaten by the priest (when it was still 
clean), while in the case of leaven on Passover the priest never 
had an opportunity to use it for himself, but it could at any 
time only have been used as fuel. How should this be under¬ 
stood ? For instance, if the article whereof the heave-offering 
was to be set aside had become leavened while still growing. 

How is it, however, if the article had become leavened after 
it had been reaped ? Can it be accounted heave-offering ? R. 
Na’hman bar Itz’hak answered: “ Yea; ‘ This is the interpreta- 
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tion of the angels and this is the resolve of the Most High ' 
[Daniel iv. 21], and it is also decided in the colleges as I have 
said.” 

Subsequently, when R. Huna the son of R. Jehoshua came 
from Palestine, he gave as a reason why leaven set aside as 
heave-offering on Passover is not accounted heave-offering the 
following: ” It is written [Deut. xviii. 4]: 'The first fruit of 
thy corn/ etc., which means that the first of fruit should be 
given to the priest and the remainder should be used by the 
donor; but when the remainder cannot be used, as was the case 
with leaven on Passover, the first cannot be given as heave¬ 
offering to the priest.” 

MISHNA: A person acquits himself of the duty (of eating 
unleavened bread) on Passover with the following articles: With 
cakes made of wheat, barley, spelt, rye, and oats; also with 
Demai (grain of which it is doubtful whether the legal dues had 
been separated), with first tithes of which the heave-offering had 
been taken, with the second tithes, and with consecrated things 
which have been redeemed. Priests (acquit themselves of the 
duty) with the first of the dough, with heave-offering, but not 
with (grain) which is still mixed (untithed), nor with the first 
tithes of which heave-offering has not yet been taken, nor with 
unredeemed second tithe and consecrated things not redeemed. 
Neither with cakes of thanksgiving-offering nor the thin cakes of 
the Nazarite's offering, if they had prepared them for their own 
use; but if prepared for public sale, they may acquit themselves 
of the duty (of eating unleavened bread on Passover) therewith. 

GEMARA: We have leaned in a Boraitha: Spelt is consid¬ 
ered grain, and rye and oats are considered cereals. 

With the articles enumerated in the Mishna a person acquits 
himself of the duty, but not with rice or millet ? Whence do 
we know this ? R. Simeon ben Lakish and also the disciples of 
R. Ishmael said; and likewise the disciples of R. Eliezer ben 
Jacob taught: “It is written [Deut. xvi. 3]: ‘ Thou shalt not 
eat therewith any leavened bread. Seven days shalt thou eat 
therewith unleavened bread/ which signifies, that only such 
things should be used for unleavened bread which can become 
leavened; but rice and millet can never become leavened, only 
putrid.” Our Mishna is not in accordance with the opinion of 
R. Johanan ben Nouri, who said, that rice and millet are also 
grain, that they may become leavened, and that one may acquit 
himself of his duty therewith. 
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Rabba bar bar Hana said in the name of Resh Lakish: 
44 Dough which was kneaded with wine, oil, or honey, and 
becomes leavened, does not make the owner amenable to 
Kareth, if he had eaten it.” 

R. Papa and R. Huna the son of R. Jehoshua sate before 
R. Idi bar Abhin, and the latter was slumbering. Said R. 
Huna the son of R. Jehoshua to R. Papa: 44 What reason did 
Resh Lakish have for his dictum ?” and he answered: 44 Because 
the above passage [Deut. xvi. 3] implies, that only such things 
as can become leavened may be used for unleavened bread on 
Passover he holds that the dough in question being rich, and 
poor dough only being permissible for unleavened bread, it is 
not an offence punishable by Kareth to eat such (rich) dough.” 
In the meantime R. Idi awoke and said to them: 44 Youngsters! 
Thus was the reason of Resh Lakish: 4 The dough was made 
with juice of fruit and not with water, and juice of fruit cannot 
make dough leavened/ ” 

44 Also with Denial (The discussions concerning this 
citation of the Mishna occur many times in the Talmud and 
have been left in the Tract Berachoth (Benedictions), where 
they will appear once for all. See Tract Erubin, page 71.) 

44 Priests—with the first of the dough." Is this not self-evi¬ 
dent ? We might assume that the unleavened bread for Pass- 
over must be valid for all alike, and as the first of the dough, 
etc., cannot be eaten except by priests only, they should not be 
used to discharge the obligation (mentioned); hence we are told 
by the Mishna that they may, because the verse reads Matzoth 
(the plural of Matzoh), implying that all kinds of Matzoth may 
be used. 

The rabbis taught : 44 We might assume that a man may 
acquit himself of the duty of eating unleavened bread with 
grain of which all the legal dues had not yet been separated, 
f.i. , grain of which heave-offering had been separated but not 
the heave-offering of the first tithes or of which first tithes only 
had been taken, but not second tithes or even such of which 
only the tithes for the poor had not been taken; therefore the 
passage quoted states, that 4 thou shalt not eat therewith any 
leavened bread: seven days shalt thou eat therewith unleavened 
bread ’; and this implies, that only such things should be 
eaten as would make one culpable if eaten in a leavened state 
only; but not such as would make a man culpable for other 


reasons. 
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What has become of the prohibition regarding the eating of 
leaven in that event? The rabbis are in accord with R. Simeon, 
who holds that a twofold prohibition cannot apply to one and 
the same thing, as we have learned in a Boraitha: “ R. Simeon 
said: One who eats carrion on the Day of Atonement is free of 
the sin of violating that day/' 

The rabbis taught: Shall we assume that a man may acquit 
himself of the duty of eating unleavened bread with the second 
tithes, which he had brought to Jerusalem ? Therefore it is 
written [Deut. xvi. 3], “ The bread of affliction,” which signi¬ 
fies, that only bread which can be eaten during affliction may be 
used; but second tithes, which must be eaten with joy (accord¬ 
ing to the passage [Deut. xxvi. 14], “ I have not eaten thereof 
in mourning”), cannot be used. So said R. Jose the Galilean. 
R. Aqiba, however, said: ” Because it is written Matzoth (the 
plural of Matzoh) and it is repeated several times, even second 
tithes are included.” Why, then, is it called bread of afflic¬ 
tion ? This implies, that the dough should not be kneaded with 
wine, oil, or honey. [What could R. Aqiba, however, say to 
the claim of R. Jose, that second tithes cannot be eaten as 
” bread of affliction ” ? R. Aqiba can say: Is it then written 
“ bread of affliction ” ? it is written “ poor bread.” *] 

Does R. Aqiba, then, hold that one cannot acquit himself of 
the duty with dough kneaded with wine, oil, or honey ? Have 
we not learned in a Boraitha: It is not lawful to knead dough in 
Passover with wine, oil, or honey, and if this was done, Rabbon 
Gamaliel decrees that it should be immediately burned; the 
sages, however, say, that it may be eaten. R. Aqiba, comment¬ 
ing thereon, said: ” At one time I took my Sabbath-rest in the 
house of R. Eliezer, and R. Jehoshua and I kneaded them dough 
with wine, oil, and honey, and they did not object?” [Al¬ 
though (according to Rabbon Gamaliel) this must not be done, 
if it was done, cold water may be poured on on the festival, in 
order to keep it from becoming leavened, and the sages said: 
” Such dough as may be kneaded may also be kept from becom¬ 
ing leavened by pouring water thereon on a festival; but such as 
must not be kneaded must also not be kept from becoming 
leavened in the manner described. All agree, however, that on 
Passover dough must not be kneaded with tepid water?”] 

* The difference between the two is as follows : The Hebrew term for affliction 
is Oni, written Ayni, Nun, Vav, Iod ; and the term for “ poor” is also Oni, but is 
written Ayni, Nun, Iod, and in the verse it is spelled in the latter manner. 
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This presents no difficulty. On the first day of the Passover 
one cannot acquit himself of the duty of eating unleavened 
bread with dough kneaded with wine, oil, or honey; but on the 
remaining days such dough may be used, as was told by R. 
Jehoshua to his children: “On the first day (of Passover) ye 
shall not knead the dough for the unleavened bread with milk; 
but on the remaining days ye may do so.” (It is allowed to 
knead dough with milk, according to the opinion of Rabhina, 
providing it is made so that it can be distinguished from the 
other.) 

The rabbis taught: Shall we assume that a man may acquit 
himself of the duty of eating unleavened bread with firstfruits* 
(brought as a meat-offering on Pentecost) ? To that end it is 
written [Exod. xii. 20]: “ In all your habitations shall ye eat 
unleavened bread,” which signifies, that only such things as 
may be eaten in all your habitations may be used for the acquit¬ 
tal of the duty of eating unleavened bread, but such things as 
can be eaten only in Jerusalem, as is the case with the firstfruits, 
cannot serve for that purpose. Such is the dictum of R. Jose 
the Galilean. R. Aqiba, however, says, that the reason first- 
fruits cannot serve the purpose is because as the unleavened 
bread is put on a par with the bitter herbs which cannot be taken 
from the firstfruits (as no firstfruits were taken from herbs); 
hence the unleavened bread also cannot be taken from the first- 
fruits. Lest it might be said, on the other hand, that as the 
bitter herbs are prepared from articles of which kind no first- 
fruits can be brought, leavened bread which would serve for the 
acquittal of the obligation should be made only from material 
of a kind of which no firstfruits can be brought; but wheat and 
barley, of which firstfruits are brought, should be deemed unfit 
for such purpose; hence the passage repeats Matzoth (plural for 
Matzoh), which includes all kinds. If that term includes all 
kinds, why not also firstfruits ? R. Aqiba retracted his state¬ 
ment concerning the comparison between bitter herbs and 
unleavened bread, as we have learned in the following Boraitha: 
Shall we assume that a man may acquit himself of the duty of 
eating unleavened bread with firstfruits ? To that end it is writ¬ 
ten [Exod. xii. 20]: “ In all your habitations shall ye eat unleav¬ 
ened bread,” which signifies, that only such things as may be 
eaten in all your habitations may be used for the acquittal of the 


* Vide Leviticus ii. 12-14. 
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duty of eating unleavened bread, but such things as are eaten 
only in Jerusalem, as is the case with firstfruits, cannot serve 
the purpose. Accordingly, it might also be presumed that 
unleavened bread should not be made with second tithes, which 
should also be eaten in Jerusalem : therefore Matzoth is repeated 
several times in the passage and made to include even second 
tithes. If this be so, why are firstfruits excluded, while second 
tithes are included ? We include second tithes because they 
may be eaten under certain circumstances in any place, as R. 
Elazar stated: ” When second tithe becomes unclean even in 
Jerusalem, it may be redeemed, and with the ransom-money 
things may be bought which can be eaten in anyplace whatever, 
and firstfruits which cannot be eaten outside of Jerusalem under 
any circumstances are excluded.” Who holds, then, that un¬ 
leavened bread may be made with second tithes ? R. Aqiba, 
and he excludes firstfruits by reason of the passage quoted 
[Exod. xii. 20], and not through comparison with bitter herbs. 
Thus we see that he retracts his former statement, as mentioned 
above. 

The rabbis taught: ” It is written ‘bread of affliction’; 
hence pancakes (made of flour, boiling water, and oil) and large 
loaves cannot serve for the acquittal of the duty of eating un¬ 
leavened bread.” Shall we assume, then, that only coarse 
(barley) bread can serve that purpose ? Therefore Matzoth is 
repeated in order to add that any kind may be used, even such 
as were as fine as those used in the time of King Solomon. For 
what purpose, then, is it written ” bread of affliction ” ? In 
order to exclude the two kinds mentioned; and whence do we 
know that large loaves (called in Hebrew ” Ashishah ”) are con¬ 
sidered articles of value which cannot be called ” bread of afflic¬ 
tion ” ? From the passage [II Samuel vi. 19]: ” And he dealt 
out to all the people, to the whole multitude of Israel, to both 
men and women, to every person one cake of bread, and an 
Ashpar (good piece of flesh), and one Ashishah.” Said R. 
Hanan bar Abba, by an Ashpar is meant the sixth part of a 
young bullock and by an Ashishah is meant a loaf which was 
made of flour to the quantity of a sixth of an Ephah (a half- 
saah), and this is at variance with the opinion of Samuel, who 
maintains that an Ashishah is a flagon of wine; as it is written 
[Hosea iii. 1]: “ Who turn themselves after other gods, and love 
Ashishai (flagons of wine).” 

The rabbis taught: ” Thick loaves must not be baked on the 
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Passover. Such is the decree of the school of Shammai, but the 
school of Hillel permit this to be done.” How thick should 
they be ? Said R. Huna: 44 One span, because the thickness of 
the showbreads was one span.” R. Joseph opposed this: How 
can Beth Hillel permit the loaves on Passover to be one span 
thick, for what have the showbreads in common with Passover 
loaves ? In the case of showbreads there were priests who were 
thoroughly competent for their work; but the Passover loaves 
are prepared by ordinary people. The showbreads were pre¬ 
pared with the utmost skill, and how can they be compared to 
ordinary loaves ? For the former dry wood only was used, while 
for the latter even damp wood is used ? The former were baked 
in a hot oven, while the latter are often baked in a cooler oven; 
for the baking of showbreads an iron stove was used, while for the 
Passover loaves an earthen oven was considered sufficient. Said 
R. Jeremiah bar Abba: I especially asked our Rabbi (meaning 
Rabh), and according to another version R. Jeremiah bar Abba 
said in the name of Rabh, who asked his (Rabh’s) master (who 
was R. Jehudah the Holy) concerning this question, and he 
answered: By 44 thick loaves ” is meant in reality a large quan¬ 
tity of dough, and the reason that this should not be baked on 
Passover is in order to prevent the preparation of bread on the 
festival for the coming week-days. Why does the Tana teach 
this with especial reference to Passover ? It applies to every 
other festival ? Because he was at the time teaching concerning 
the Passover. In another Boraitha we were distinctly taught, 
instead of 44 on the Passover,” on a festival. 

The rabbis taught: ” One may acquit himself of the duty of 
eating unleavened bread on the Passover with coarse or fine 
bread, and even with cakes adorned with figures, although the 
sages said that it is not allowed to bake cakes adorned with fig¬ 
ures on Passover.” 

Said R. Jehudah: 44 This question was propounded by Bai- 
thus ben Zunin to the sages: * Why is it not allowed to prepare 
figured cakes on Passover ? ’ and they answered: 4 Because the 
woman in preparing them tarries over her work, and in the mean¬ 
time the dough becomes leavened/ Rejoined Baithus: ‘ Could 
she not impress the figures on the cakes with a press and thus 
facilitate the work ? ’ and the sages replied: ‘ In that event it 
would be said, that all figured cakes are prohibited, with the 
exception of those made by Baithus.’ ” 

Said R. Elazar bar Zadock: 44 I once went with my father to 
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the house of Rabbon Gamaliel, and he was served with figured 
cakes on Passover. Afterwards I asked my father whether it 
was not a fact that the sages had prohibited the use of figured 
cakes on Passover, and he replied: 4 My son, only such as are 
made by ordinary people are prohibited, but not such as are pre¬ 
pared by bakers/ ” 

R. Jose said: “ If such cakes are made, they should be made 
as thin as wafers, but not as thick as loaves, because in the lat¬ 
ter event they might become leavened/’ 

R. Assi said: “ Dough of second tithe, according to R. Meir 
(who holds second tithe to be consecrated) is exempt from the 
obligation of first dough (due the priests); but according to the 
sages it is not. Unleavened bread baked from such dough 
cannot, according to R. Meir, serve for the acquittal of the obli¬ 
gation of eating unleavened bread on the Passover, while accord¬ 
ing to the sages it may. According to R. Meir the citron, which 
must be used on the first day of the Feast of Tabernacles,* 
must not be bought with the proceeds of second tithes, while 
according to the sages it may.” 

“ Neither with cakes of thanksgiving-offering ?ior the thin 
cakes of the Nazar it e's offering , ” etc. Whence do we adduce 
this ? Said Rabba: “ From the passage [Exod. xii. 17]: ‘ And 
ye shall observe the unleavened bread,’ which signifies, that 
only dough which is observed for unleavened bread may be 
used, but not such as is observed for any other purpose, as is 
the case with that of the thanksgiving-offering and the Nazarite’s 
offering.” 

R. Joseph, however, said: ” This may be inferred from this 
passage: * Seven days shall ye eat unleavened bread,’ which sig¬ 
nifies, that only such bread should be eaten as can be used for 
the entire seven days, but the thanksgiving and Nazarite offer¬ 
ing can only be eaten on one day and night.” 

There are two Boraithas, one of which bears out the dictum 
of Rabba, while the other bears out that of R. Joseph. 

Why are passages needed upon which to base the decree of 
the Mishna ? Is it not sufficient that the cakes of both offerings 
mentioned are made of rich dough ( i.e ., with oil) ? Said Sam¬ 
uel bar Itz’hak: The quantity of oil mixed with the dough is so 
insignificant that it is not counted; for a quarter of a lug of oil 
is used for a great many cakes. Then let it be said that the rea- 


See Leviticus xxiii. 40. 
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son why those cakes cannot be used is because they cannot 
be eaten anywhere except in Jerusalem? Said Resh Lakish: 
“ From the Mishna itself, we can infer that these two offerings 
were eaten not alone in Jerusalem, but also in Nob and in 
Gib’an.” 

We have learned in a Boraitha: R. Ilayi said: I asked R. 
Elazar whether the two kinds of cakes mentioned could serve 
for the acquittal of the duty on Passover, and he answered that 
he had not heard whether they could or not. So I went out 
and asked R. Jehoshua, and he answered: “ It was decided, 
long ago, that such as were made for personal use could not, but 
those prepared for public sale could be used.” When I came 
back to R. Elazar and told him what R. Jehoshua had said, he 
replied: ” Is this (the result of) a covenant ? Was it so decreed 
to Moses on Sinai, that no reason should be given for the enact¬ 
ment ? 

What is truly the reason for this ordinance ? Said Rabba: 
“ An article prepared for public sale is of a necessity made con¬ 
ditional; for the intention is, if the article is not sold, the maker 
will use it for himself.” 

MISHNA: The duty of eating bitter herbs on the Passover 
maybe acquitted with the following herbs: with lettuce, wild 
endive and garden endive,* * * § with Harhabinah,f with bitter cori¬ 
ander,^: and bitter herbs (horseradish), either fresh or in a dried 
state, but not if pickled, boiled, or cooked in any way; they 
may also be combined to the size of an olive, and the obligation 
is discharged if the stalks of them only had been used; also 
with Demai (when it is doubtful if they had been tithed), or 
such as are of the first tithe of which the heave-offering had 
been taken, or of the second tithe, or of redeemed consecrated 
things. 

GEMARA: The disciples of R. Samuel taught: ** The duty 
of eating bitter herbs may be acquitted with the following herbs: 
with lettuce, wild endive and garden endive, with Harhabinah 
and bitter coriander, with oleander § and Harginin and Hardafni | 


* Hebrew for endive is Thamchah. According to De Pomis, it is the Carditus 
marrbium." Others consider it to be the green tops of horseradish, 

f A species of nettle. Landau’s dictionary translates it Urtica. 

\ According to De Pomis, this should be the Lciciiica agresiis (wild lettuce). 

§ Oleander is poisonous, but here a certain non-poisonous species is meant. 

1 In explanation of this word, see Hamashbir (Warsaw, 58), opposing the Aruch 
in this matter. 
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(kinds of herbs having a bitter taste).” R. Jehudah said: 
“ Also with lettuce of Julin and of Galin.” 

Likewise said R. Ilayi: “ I heard from R. Eliezer that (Akar- 
banin) hart's tongue ( scolopendrium ) maybe used, and I inquired 
among all his disciples, seeking one to corroborate his statement, 
but could not find one; and when I came to R. Eliezer ben 
Jacob, he admitted that R. Eliezer had made that statement.” 

R. Jehudah said: ” All herbs which when cut emit white juice 
may serve for the acquittal of the duty of eating bitter herbs on 
Passover,” and R. Johanan ben Berokah, that such as when cut 
should become a shade paler. Anonymous teachers, however, 
say that all bitter herbs emit white juice, and become a shade 
paler when cut. Said R. Johanan: “ From these teachings we 
can infer, that all the bitter herbs enumerated so far are juicy 
and when cut become a shade paler.” Said R. Huna: “ The 
Halakha prevails according to the decree of the anonymous 
teachers.” 

Rabhina noticed that R. Aha the son of Rabha always 
endeavored to have a certain kind of bitter herbs (horseradish) 
on Passover. Said he to R. Aha: “It is thy opinion that this 
kind of herbs is to be desired because it is more bitter; but have 
we not learned in the Mishna, and also from the disciples of R. 
Samuel, that lettuce stands first, and R. Oshiya also said that 
lettuce was more preferable. Even Rabha said that lettuce is 
called Hassa (in Arabic), which signifies, ‘ God has mercy on us,’ 
and R. Samuel ben Nahmeni said in the name of R. Jonathan: 
4 Why are the Egyptians compared to bitter herbs ? Because, 
as the bitter herbs are first soft and then hard, so were also 
the Egyptians: at first they treated the Israelites with kindness 
and afterwards with harshness ? ’ ” Answered R. Aha the son of 
Rabha: “ I shall not do so any more.” 

R. Rehumi said to Abayi: “ Whence do we know that bitter 
herbs must be used ? The passage says * Maror * (bitterness) ? 
Can this not refer to the gall of a Khuphia (a certain kind of 
fish)?” and he replied: “ We adduce this from the Matzoth. As 
Matzoth should be made of the fruit of the earth, so should also 
the bitterness be derived from the fruit of the earth.” “ Can¬ 
not this also refer to oleander (which is poisonous) ? ” queried R. 
Rehumi, and Abayi replied: “ Fruit of the earth is required, 
and not fruit of trees.” “ Cannot this also refer to Harzapha ?*” 


* Probably myrrh, or Greek 7 tvpezpov. 
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Answered Abayi: ” It must be equal to Matzoth in that it may 
be bought with the proceeds of second tithes, and Harzapha 
cannot be bought therewith, as it is not an edible article.” 

Said Rabba bar R. Hanin to Abayi: ” As it is written 
* Maror ' (bitterness), (one kind), why should the bitterest of all 
kind of herbs be used ? ” and Abayi replied: ” In one place it is 
also written * Merarim ’ [Numb. ix. n], which signifies more 
than one.” “ Perhaps it means but two kinds ? ” Said Abayi: 
“ As Matzoth may be of several different kinds, so the bitter 
herbs should be of several different kinds.” 

“Either fresh or in a dried state f etc. Said R. Hisda: 
“ This refers only to stalks of the herbs, but if leaves of the 
herbs are used they may only be fresh but not dried.” If the 
latter clause of the Mishna, however, refers to stalks, then 
should it not be assumed that the first clause refers to the 
leaves ? Nay; the Mishna merely explains that the stalks only 
may be used, fresh or dried. 

The rabbis taught: If the leaves are withered the duty of 
eating cannot be discharged therewith; but upon the authority 
of R. Eliezer ben Zadock it was said, that even herbs with 
withered leaves may be used. 

MISHNA: It is prohibited to soak bran on the Passover to 
feed fowls therewith; but it is permitted to pour boiling water 
on bran. A woman must not soak the bran which she takes 
with her to the bath, but must use it in a dry state for the pur¬ 
pose of rubbing her body therewith. A person must not mas¬ 
ticate grains of wheat to put it (as a poultice) on his wound, 
because they will become leavened. 

GEMARA: The rabbis taught: The following things can 
never become leavened: ” Baked, cooked, and scalded arti¬ 
cles.” Cooked articles do not become leavened; but can they 
not become leavened while being cooked ? Said R. Papa: ” By 
cooked articles is meant, articles which had previously been 
baked and then cooked.” 

We have learned in a Boraitha: ” If water drip on flour even 
all day long, the flour cannot become leavened.” Said R. 
Papa: ” This is the case only if the water drip drop by drop.” 

The disciples of R. Shila said: ” Vathka (a dish made of 
salt, meal, and oil) may be used on Passover.” Have we not 
learned that Vathka must not be used ? This presents no diffi¬ 
culty. Such as was made with water and salt must not be used, 
but Vathka made with oil and salt is permitted. 
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Mar Zutra said: “ The bottom of a cooking-pot must not 
be strewn with dry flour, lest it be not thoroughly cooked and 
become leavened.” R. Joseph said: “ A man should not pour 
boiling water on two grains of wheat together, lest one become 
attached to the other and the water will not reach every particle 
of the grain, in which case it may become leavened.” 

The rabbis taught: “ It is not allowed to soak barley on 
Passover, but if it was soaked it is not to be used, only if the 
barley fall asunder, whereas if it remained whole it may be 
used.” Said R. Jose: “ Even if it be observed that they are 
about to fall asunder, it is permitted to pour vinegar on them, 
which will prevent their becoming leavened.” Said Samuel: 
“ The Halakha does not prevail according to R. Jose.” 

R. Hisda said in the name of MarUqba: “The Boraitha 
which states that if the barley fell asunder it must not be used 
means to say, that even if they had not yet fallen asunder, but 
would when taken out, they must also not be used,” and Sam¬ 
uel said: “ Nay; it distinctly means to say, only if they had 
already fallen asunder,” and so Samuel acted on one occasion in 
the village of Bar Hashu. 

Rabba said: “ A man who wishes to guard his soul (i.e., a 
very pious man) should not soak grain on Passover.” Why only 
a man who wishes to guard his soul ? Does not the Boraitha 
prohibit this to all alike ? Rabba means to say, that one who 
wishes to be pious should not even soak wheat, which is less 
liable to become leavened than barley. Said R. Na’hman: 
“ One who would obey the dictates of Abba (Rabba) will be 
compelled to eat mouldy bread; for at R. Huna’s house wheat 
was soaked, and also at the house of Rabha bar Abin,” and 
Rabha said: It is a duty to soak wheat, for it is written, “ Ye 
should observe the unleavened bread,” and if it be not soaked, 
what would there be observed ? Shall we say, the kneading' 
should be observed; did not R. Huna say, that even with unleav¬ 
ened dough of a Gentile the obligation of eating Matzoth may 
be discharged, providing a piece of unleavened bread of the size 
of an olive is eaten afterwards ? Thus we see that the piece of 
unleavened bread must be eaten afterwards and not first, because 
the Gentile’s dough was not originally intended to serve for 
Matzoth. If, therefore, the baking alone should be observed, 
the dough could be baked for the express purpose of using 
it as Matzoth; the same applies to kneading the dough; 
hence the observing of the unleavened bread must take place 
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before the dough is kneaded, i.e ., from the time the wheat is 
soaked. 

Whence do we know that the unleavened bread must be 
observed before being kneaded ? Did not R. Huna say that the 
dough of a Gentile may be used, and a piece of unleavened 
bread must be eaten afterwards only because the dough was not 
originally intended to serve as Matzoth, but if the dough was 
made by the Gentile especially for that purpose, would it not be 
sufficient to discharge the obligation of eating Matzoth there¬ 
with ? 

Notwithstanding the fact that Rabha’s assertion was thus 
refuted, he did not retract; for he said to the sheave-binders in 
the field: “ When ye bind the sheaves, bear in mind that they 
are intended for the preparation of Matzoth”; whence we see 
that he holds that the unleavened bread must be observed from 
beginning to end. 

The mother of Mar, the son of Rabhina, would buy her 
wheat for the Passover directly from the field. 

It happened that a ship with a cargo of wheat was sunk in 
the river of Hishta. So Rabha advised that the (recovered) 
wheat should be sold in small lots to Israelites, in order that 
they could consume it before the Passover set in. 

The rabbis taught: A cooking-pot must not be strewn with 
flour on Passover, and one who would do this should first strew 
the flour and then pour vinegar thereon, while according to 
others, the vinegar may be poured on first. Who is meant by 
the others ? Said R. Hisda: “ R. Jehudah, who holds (in Tract 
Sabbath), that on Sabbath spices may be put in all vessels or 
cooking utensils, except in such as contain vinegar, because vin¬ 
egar facilitates cooking/’ Ula, however, said that this must 
not be done under any circumstances, for concerning a Nazarite 
it is said: ‘‘Go away! go away! Do not draw nigh unto the 
boundaries of the vineyard (meaning: One should avoid even 
such things as might appear as prohibited, lest the prohibition 
itself be disregarded).” 

R. Papa permitted the bakers in the house of the Exilarch to 
strew a pot with dry flour, and Rabha would even strew his own 
pots with dry flour. 

MISHNA: It is unlawful to put flour in Harosoth (sauce)* 


* Presumably a mixture of almonds, vinegar, and spice, in which food was 
dipped by the ancients. 
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or in mustard, but if this be done, it should be immediately 
eaten. R. Meir, however, prohibits it. The Passover sacrifice 
must not be boiled in any liquid or in juice of fruit; but it is 
permitted to moisten it (after it has been roasted), or to dip it 
(in a liquid when eaten). Water used by a baker (to cool his 
hands while kneading the dough for Matzoth) must immediately 
be thrown away, because it becomes leaven. 

GEMARA: R. Kahana said: They differ only concerning 
mustard; but as for Harosoth (sauce), all agree that (if flour had 
been put into it) it must be burned. We have also learned to 
this effect in a Boraitha, viz.: " Flour must not be put into 
Harosoth, and if this be done the same must be immediately 
burned; and if it be put in mustard, R. Meir holds that it must 
be immediately burned, while the sages hold that it should be 
immediately eaten. " Said R. Huna the son of R. Jehudah in 
the name of R. Na’hman, quoting Samuel: " The Halakha pre¬ 
vails according to the opinion of the sages/’ 

Said R. Na’hman bar Itz’hak to him: " Concerning what 
does master hold, that the Halakha prevails according to the 
opinion of the sages, Harosoth or only mustard?" and he 
answered: "What is the difference?" Said R. Na’hman bar 
Itz'hak: "What about the statement of R. Kahana (just 
quoted) ?" and he answered: " I have not heard his statement 
nor does it concern me." 

"The Passover sacrifice must not be boiled ." The rabbis 
taught: It is written [Exod. xii. 9]: "Ye shall not eat of it 
raw (rare), nor in any wise sodden with water." Hence we see 
that it must not be boiled in water; but whence do we know 
that it must not be boiled in any other liquid ? Say, that it is 
an a fortiori conclusion, for, whereas it must not be boiled in 
water, which does not interfere with its taste, it should not so 
much the more be boiled in any other liquid which might affect 
its taste. 

Rabbi, however, said: "We infer this from the fact that 
it is written, ‘ nor in any zvisc sodden with water, ’ which signi¬ 
fies, that it must not be boiled in any liquid." Wherein do 
Rabbi and the rabbis differ ? In a case of where the sacrifice 
is cooked in a pot without water. According to the rabbis it 
may be cooked in that manner, because no water is used nor is 
its taste affected, while Rabbi holds that it must not be cooked 
" in any wise." 

What definition do the rabbis attribute to the passage “ in 
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any wise ” ? They explain according to the following Boraitha: 
“ If a person boiled (the Passover sacrifice) and then roasted it, 
or first roasted and then boiled it, he is culpable/’ In the 
former case it is correct to hold the man culpable; but in the 
latter, if he had already roasted, what difference does it make 
if it was subsequently boiled ? This is not allowed, because it is 
written, “ nor in any wise sodden with water.” 

The rabbis taught: Shall we assume, that a man would be 
culpable if he had boiled the sacrifice even after it had been 
thoroughly roasted ? Therefore it is written: “ Ye shall not eat 
of it raw (rare), nor in any wise sodden with water.” If it was 
rare and then sodden in water it makes a man culpable; but if 
it was thoroughly roasted, it does not. What is meant by thor¬ 
oughly roasted ? Said R. Ashi: If it was roasted brown.” 

The rabbis taught: We might assume, that if a man ate a 
raw piece of the Passover sacrifice of the size of an olive, he is 
culpable; therefore it is written: ” raw, nor in any wise sodden 
with water; ” but if not sodden with water, it does not make a 
man culpable. Shall we assume, then, that it may be eaten raw 
to commence with? To that end it is written [ibid., ibid.]: 
” but roasted by the fire.” What is meant by raw (rare) ? Said 
Rabh: ” That is what the Persians call ‘ Abarnim ’ (rare).” 

R. Hisda said: ” If a thing is cooked on the Sabbath in the 
hot waters of Tiberias it does not constitute a culpable act; 
but it is a culpable act to cook the Passover-sacrifice therein.” 
What is meant by the word ” culpable ” in this connection? 
Said R. Hyya bar R. Nathan: R. Hisda plainly said: Not cul¬ 
pable (for stripes) but guilty of transgressing the ordinance con¬ 
cerning “ roasted by the fire.” 

Abayi said: “ If a man eats the Passover-sacrifice raw (rare) 
he is amenable to a double punishment by stripes, the same as 
if he eats it cooked, and if he eats it cooked and raw he is ame¬ 
nable to a triple punishment by stripes, because he transgresses 
two distinct commandments, viz.: ‘ Ye shall not eat it raw ’ and 
‘ but roasted by the fire/ ” Rabha, however, said: ” For the 
violation of a negative commandment, which is derived from a 
positive regulation, no stripes should be inflicted. ”* 


* Of the two statements in this paragraph, in the old edition the former is 
attributed to Rabha, while the latter is credited to Abayi ; but the latter statement 
always appears in other portions of the Talmud as the opinion of Rabha ; hence we 
have exchanged the places of the two names. In this we are borne out also by R. 
Joseph Karo in his commentary entitled “ Keseph Mishna.” 
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The rabbis taught: If a man had eaten part of the sacrifice 
of the size of an olive, raw, while it was yet day on the eve of 
Passover, he is not culpable, but if it had already become dark, 
he is guilty. If he had eaten a part of the sacrifice of the size 
of an olive, roasted, while it was yet day, he did not exclude 
himself from the company with whom he had combined for the 
sacrifice. If he had eaten the same, however, when it had 
become dark, he did exclude himself from the others. 

The rabbis taught: “If he had eaten a roasted piece of the 
sacrifice while it was yet day on the eve of Passover, and a piece 
the size of an olive, raw, when it was already become dusk, he 
is culpable for both acts; because the roasted is held to be equal 
to the raw (i.e. y as he may eat the roasted only at night, he must 
not eat it during the day).” It is right, the act of eating a raw 
piece of the sacrifice is a culpable one, for the reason that it is 
expressly written: “Ye shall not eat it raw”; but as for the 
roasted sacrifice, it is written: “ Ye shall eat it only at night,” 
and from this it may be inferred that it should not be eaten 
during the day; hence it is a negative commandment derived 
from a positive, and it is known that the violation of such a com¬ 
mandment is only equal to the violation of a positive command¬ 
ment ? Said R. Hisda: “ This is in accordance with the opin¬ 
ion of R. Jehudah, who maintains that even for the violation of 
such a commandment, punishment may be inflicted.* 

* ‘ Water used by a baker must immediately be thrown away , 
etc. In one Boraitha we have learned, that the water must be 
thrown where it will run down, but not in a pit, where it will 
accumulate; while in another Boraitha we have learned, that it 
may even be poured into a pit. This presents no difficulty. 
The former Boraitha treats of a case where there is a large quan¬ 
tity of water, while the latter treats of a small quantity which 
is absorbed by the soil of the pit. 

R. Jehudah said: A woman should not knead dough (on 
Passover) except with water “ Shelanu.” + R. Mathna repeated 
the same words in Papunia. On the morrow, all of the inhab¬ 
itants came to him with jugs in their hands and begged him 
for water (thinking that the word “Shelanu” meant “our” 
and that he had the necessary water), whereupon he answered 

* This will be explained in Tract Tamurah, Chap. I. 

f “ Shelanu” has a twofold meaning. The more general definition is “ our” or 
“ of us,” and the other, which is more seldom used, is “ which has remained over 
night.” See Appendix at the end of this Tract. 
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them: “ I meant with water that had remained over night 
(debithu).” 

Rabh preached: “ A woman should not knead her dough in 
the glare of the sun, nor with water that had been heated by 
the sun. Also not with water that had been left over in a 
Muliar (teakettle), and should not remove her hands in general 
from the oven, until her bread is baked. She also requires two 
vessels filled with water. One to cool off her hands when knead¬ 
ing and the other to moisten her dough before putting it into 
the oven.” 

The schoolmen propounded a question: “ What is the law if 
a woman did knead her dough with such water (as thou hast pro¬ 
hibited) ? ” Said Mar Zutra: “ The bread will be lawful,” while 
R. Ashi maintained that “ it will not be fit for use.” Said Mar 
Zutra: “ Whence do I adduce my opinion ? From the previous 
Boraitha, which teaches that, while it is not allowed to soak 
grain in water, if this was done, it does not make a man culpable 
unless the grain fell asunder,” and R. Ashi replied: “Are all 
threads woven in the same (woof) ? Where this was explicitly 
taught, it remains so, but where it was not taught, it is not so.” 



CHAPTER III. 


REGULATIONS CONCERNING ARTICLES WHICH CAUSE TRANSGRESSION 
OF THE LAW PROHIBITING LEAVEN TO BE SEEN OR FOUND IN 
THE HOUSE OF AN ISRAELITE. 

MISHNA: The law (prohibiting leaven to be seen or found 
in the house) on Passover is transgressed by the following arti¬ 
cles: Babylonian Kuthach,* * * § Median beer (made of wheat or 
barley), Edomite vinegar (made by the fermentation of barley 
and wine), Egyptian zeethum,f the dough of bran used by 
dyers, the dough used by cooks, J and the paste used by scribes 
(to paste the sheets of paper together). R. Eliezer says, also 
the ornaments used by women. This is the general rule: What 
is composed of any kind of grain can cause a transgression of 
the law of Passover, and they that become guilty of such a 
transgression incur the penalty attached to the transgression of 
a negative commandment § ( i.c., a commandment commencing 
with “ thou shalt not ”); but not the penalty of Kareth (being 
cut off). 

GEMARA: The rabbis taught: “ Three things were said in 
reference to Babylonian Kuthach: It depresses the heart, blinds 
the eyes, and makes the body lean. It depresses the heart on 
account of the whey contained therein, it blinds the eyes on 
account of the salt, and makes the body lean on account of the 
mould (on the bread).” 

They also taught the three things which cause much waste 
(in Tract Erubin, page 171). 

They also taught: “ Three things lessen waste, make the 
body erect, and increase the light of the eyes, and they are: 
Bread made of fine meal, fat flesh of a virgin she-goat, and 


* This is explained to be a mixture of mouldy bread with milk and salt, used as 
a sauce for food. 

f According to the Talmud, this is a mixture of barley, salt, and wild saffron, 
while according to Pliny, who calls it “ zythum,” it is a medicine of Egyptian origin. 

% A dough used to attract the impurities in a pot where food is boiling. 

§ The penalty for such transgression is chastisement with thirty-nine stripes. 
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three-year-old wine. As a general thing, all things that are good 
for the eyes affect the heart and other parts of the body, 
while those that are good for the heart affect the eyes, excepting 
moist ginger* and pepper-pods and the three things mentioned 
above/’ 

Median beer and Edomite vinegar are prohibited, because 
they are both made of barley. 

What is Egyptian zeethum ? R. Joseph taught: “ A mix¬ 
ture of equal parts of barley, salt, and wild saffron,” but R. 
Papa substitutes wheat for barley. The ingredients of this mix¬ 
ture are soaked, then parched over the fire, and afterwards 
ground. (When the liquid is fermented) it is usually drunk from 
Passover to Pentecost. One who is constipated is relieved 
thereby, and diarrhoea is stopped. For a sick person or a preg¬ 
nant woman it is a dangerous beverage. 

” The dough of bran tised by dyers ,” etc. This was explained 
to mean water of bran used to remove spots on the chest. 
(This is according to the explanation of Rashi in Tract Chulin 
and of Maimonides.) 

” The dough used by cooks f etc. This is explained to mean 
dough made of grain which had only been one-third mature, and 
when kneaded into dough and placed over a boiling pot of vic¬ 
tuals would attract all the impurities in the pot. 

“ Paste used by scribes.” This was explained to mean glue; 
but R. Shimi of Huzana said, that this is a cosmetic used by 
the daughters of rich men for the hair, and the reason it is 
called ” paste used by scribes” is, because the rich women 
would leave it for the use of the daughters of the poor scribes, 
and he does not concur in the opinion that it means glue, be¬ 
cause it would in that event be called ” paste used by shoe¬ 
makers.” Said R. Oshiya: It is glue, and the reason it is 
called ‘ past used by scribes ’ is because scribes also paste their 
sheets together therewith.” 

” R. Eliezer says also ornaments of women.” What connec¬ 
tion have ornaments with the Passover ? Read instead of orna¬ 
ments, paste used by women to adorn themselves, as R. Jehu- 
dah said in the name of Rabh: The daughters of Israel who 
have not yet attained the age of puberty, but have all the signs 
thereof, are ashamed in consequence, and the poor conceal those 


* The Hebrew term which we render with ginger is Zangbila, and according to 
other versions it is supposed to be sandal-wood. 
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signs with chalk, the rich with fine meal, and daughters of 
princes with oil of myrrh, as is written in Esther ii. 12. 

This is the ge 7 ieral rule,” etc. Said R. Jehoshua: If the 
general rule was made that all things which are composed of any 
kind of grain cause a transgression of the law of Passover, what 
need was there of enumerating all the articles mentioned in the 
Mishna ? This was done in order to acquaint the people with 
the names of those articles in order that they might not commit 
an error, as it happened that a Palestinian came to Babylon, and 
having some meat in his possession asked for something to eat 
with the meat. He heard his host order that he be given Kut- 
hach, and having heard the name Kuthach he refused to accept 
it. 

They that beco??ie guilty , etc., incur the pe7ialty attached to the 
tra7isgressio7i of a 7iegative C077wiand7ne7it . Who is the Tana who 
holds that suitable leaven combined with other ingredients, and 
unfit leaven by itself, also comes under the prohibition of the 
negative commandment ? R. Jehudah said in the name of 
Rabh: “ That is R. Meir,” and R. Na’hman said: “ It is R. 
Eliezer,” as we have learned in a Boraitha: “ For the transgres¬ 
sion of the law with leaven of suitable grain the penalty is 
Kareth; but if combined with other ingredients the penalty is 
that attached to the transgression of a negative commandment. 
Such is the decree of R. Eliezer; the sages, however, maintain 
that with leaven proper the penalty is Kareth; but if combined 
with other ingredients no penalty whatever is incurred.” Now, 
if R. Eliezer holds that the penalty for using leaven combined 
with other ingredients is the same as that attached to the trans¬ 
gression of a negative commandment, so much the more would 
the use of leaven itself, even if it be unfit, make one incur the 
same penalty. 

We have learned a Boraitha in accordance with R. Jehudah: 
It is written [Exod. xii. 20] : “ Nothing that is leavened shall ye 
eat,” which means to include Babylonian Kuthach, Median beer, 
Egyptian zeethum, and Edomite vinegar. Shall we assume that 
these articles, if used, would make a man incur the penalty of 
Kareth ? To that end it is written [ibid. 15] : “ Whosoever eat- 
eth leave 7 ied bread, that soul shall be cut off,” whence we infer, 
that only one who eats leavened bread made of suitable grain 
incurs the penalty of Kareth; but one who eats such as is com¬ 
bined with other ingredients only incurs the penalty attached to 
the transgression of a negative commandment. Now, then, who 
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is the Tana who holds that the use of leaven combined with 
other ingredients make one incur the penalty attached to the 
transgression of a negative commandment ? R. Eliezer; but we 
do not learn that he classes unfit leaven in the same category as 
that of mixed leaven, and for the simple reason that he does not 
consider the use of unfit leaven a violation of the law. (Hence 
the Tana who also holds the use of unfit leaven to constitute a 
transgression of the law is R. Meir.) 

Whence does R. Eliezer adduce that the use of leaven com¬ 
bined with the other ingredients constitutes a transgression of 
the law ? From the passage, “ Nothing that is leavened shall 
ye eat,” and he means to say that “ nothing” includes also 
leaven combined with the ingredients. How will he explain the 
** whosoever ” * in the other passage [Exod. xii. 15]? That 
includes women, who must also not eat leavened bread on 
Passover. 

Did not R. Jehudah in the* name of Rabh say, that women 
are held to be equal to men as far as all prohibitory laws are 
concerned, on account of the passage [Numbers v. 6]: ” If any 
man or woman commit any sin ”? In this case a special passage 
prohibiting the eating of leavened bread by women is essential, 
for the following reason: The negative commandment prohibit¬ 
ing the eating of leavened bread and the positive ordaining the 
eating of unleavened bread [Deut. xvi. 3] being written together, 
we might assume that only those who are obliged to eat Mat- 
zoth must not eat Chometz; and as the women are not obliged 
to eat Matzoth, because the positive commandment ordaining 
the eating of Matzoth is dependent upon the time,f we might 
assume that women may eat Chometz; hence we are told by 
the passage, ” Whosoever eateth leavened bread, etc., shall be 
cut off.” 

Now, if we have arrived at the conclusion that women must 
not eat Chometz, we may add, that they are also obliged to eat 
Matzoth, and this is in accordance with the opinion of R. 
Eliezer, who said, that women are biblically obliged to eat 
Matzoth; because the negative and positive commandments are 
consequent one upon the other, I say, that as they must observe 


* Both passages quoted contain the word “ Kol,” Hebrew for “ all”; and the 
passages should read: “All that is leavened shall ye not eat” and “ Ail who eat 
leavened bread shall be cut off,” etc. Hence the analogous comparison made in the 
above paragraph, 
f Vide page 71. 
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the negative commandment prohibiting the eating of Chometz, 
so must they also observe the positive commandment ordaining 
the eating of Matzoth. 

Why is it adduced that the “ all” (Kol) in the passage means 
to include women and to exclude leaven combined with other 
ingredients ? Say, that the “ all also means to include leaven 
combined with other ingredients. Common sense precludes this 
supposition ; because the passage refers to those who had eaten; 
hence if anything should be included, it must be that which is 
also capable of being eaten, but not things that are eaten, as 
leaven combined with other ingredients. 

MISHNA: Should there be any dough in the (holes or) 
crevices of a kneading-trough, and there is as much as the size 
of an olive in any one place, it must be removed immediately; 
but if there be less than that quantity in any one place, it may 
be considered as not in existence, being so inconsiderable. 
Thus it is also with respect to defilement: If the owner, how¬ 
ever, be particular about the dough, it constitutes an interven¬ 
tion (between the trough and possible defilement, and the trough 
is not rendered defiled); but if it is desired to leave the dough 
in the trough, it should be considered as an integral part of the 
trough. 

GEMARA: “ If there be less than that quantity , ” etc. Said 
R. Jehudah in the name of Samuel: “This applies to a case 
where the dough was placed in the crevice of the trough in 
order to strengthen the trough; but if it is not there for that 
purpose it must be forthwith removed.” Whence we infer, that 
even if there was a piece of the size of an olive in the crevice of 
a trough for the purpose of strengthening it, it must also be 
removed. We have learned to this effect in a Boraitha: 

Dough which was placed in the crevices of a kneading- 
trough for the purpose of strengthening it does not constitute 
an intervention to defilement nor a transgression of the law of 
Passover; but if it be found in places where it was not necessary, 
in order to make the trough firmer, it does constitute an inter¬ 
vention and does cause a transgression of the law. All this is 
said of dough which was less than the size of an olive; but if it 
was of that size, even if it was used to make the trough firmer, 
it must forthwith be removed. 

Said R. Na’hman in the name of Samuel: “ If there were 
two pieces of dough each the size of half an olive in the trough 
and happened to be connected with a thread, they are considered 
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as a whole olive, provided when the thread is lifted both pieces 
are carried with it, otherwise they are not and may remain in 
the trough.” Said Ula: “ This applies to dough situated in the 
trough; but if the two pieces were not in a trough but in the 
house, and being connected by a thread would not be carried 
with the thread, if lifted, they must nevertheless forthwith be 
removed, lest they in some manner become joined and there will 
be leaven in the house to the size of an olive.” 

The rabbis taught: If bread had become mouldy and while 
unfit for a human being could be eaten by a dog, it is subject 
to defilement as long as it is of the size of an egg, and may be 
burned together with unclean things on Passover, even though 
it be itself clean (heave-offering). Upon the authority of R. 
Nathan it was said, however, that not being fit for a human being 
it cannot be subject to defilement. 

The rabbis taught: If in a trough of the tanners flour had 
been put within the three days preceding the Passover, it should 
be removed ; but if it had been placed prior to that time, it 
need not be removed. This is said of a case where no skins had 
been placed in the trough by the tanner; but if this had been 
done, even flour placed in the trough during the three days need 
not be removed. Said Rabha: ” The Halakha prevails accord¬ 
ing to R. Nathan, and even if the flour was put in one day, yea, 
even one hour before Passover, it need not be removed.” 

” If the owner , however , be particular about the dough f etc. 
How can defilement be compared to the laws of Passover. 
Concerning the latter it depends entirely upon the size, while as 
for the former, it depends upon whether the owner is particular 
about it or not ? Said R. Papa: The Mishna should be ex¬ 
plained thus: ” So it is also with respect to defilement on Pass- 
over , if it be of the size prescribed on that festival; and ‘ if the 
owner be particular/ etc., refers to any other time of the year.” 
How should this be understood ? In this wise: If a reptile con¬ 
taminated such dough on the Passover, and the dough, being of 
the size of an olive, is for the time being a prohibited thing; 
hence it serves as an intervention between the uncleanness (of 
the reptile) and the trough; but at any other time it depends 
whether the owner is particular about it or not. If he is, it 
proves an intervention; but if he intends to leave it in the 
trough, it does not. 

MISHNA: Dull dough (which does not exhibit any signs of 
having risen) must not be used, if another dough which had been 
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kneaded at the same time and was of equal size and quality had 
already become leavened. 

GEMARA: How is it if there is no other dough on hand 
(with which to compare the dull dough) ? Said R. Abuhai in 
the name of Resh Lakish: “ If it had lain the length of time it 
is required to walk from the tower of Nunia to Tiberias, ” which 
is a mile. 

MISHNA: How can the first of the dough (due the priest) 
be separated on the Passover when it had become unclean ? R. 
Eliezer says: * ‘ It should only be named after it had been baked. ’ ’ 
Ben Bathyra says, however, “ It should be put in cold water.” 
Said R. Jehudah to him: “ This is not the leaven concerning 
which it is written, 4 It shall not be seen nor found in thy house.’ 
Therefore it may be separated, and left lying until evening, 
regardless of whether it become leavened or not.” 

GEMARA: It was taught: He who bakes on a festival for 
the coming week-days, R. Hisda says, incurs the penalty of 
stripes; but Rabba says, that he does not. R. Hisda says, 
that he incurs that penalty because he does not admit of the 
supposition that, had the man called guests, he could have con¬ 
sumed the entire quantity baked, while Rabba holds, that because 
this could have been done (whether it was done or not) the man 
is not culpable. 

Said Rabba to R. Hisda: ” If thou dost not admit of this 
supposition, how then can it be allowed to cook on a festival for 
the Sabbath?” and R. Hisda answered: “By means of the 
Erub of cooked things.”* “ May, then, a biblical prohibition 
be disregarded even by means of such an Erub?” queried 
Rabba, and R. Hisda replied: “ Cooking on a festival for the 
Sabbath is, according to biblical law, permissible, and the sages 
only prohibited it as a precautionary measure, lest some people 
would cook on a festival for week-days. Hence an Erub of 
cooked things is a sign that this must not be done.” 

Rabba objected: “ We have learned: 4 An animal which is 
supposed to be in danger of dying must not be slaughtered on a 
festival, unless there will be sufficient time after the slaughter¬ 
ing to roast and eat a piece of the size of an olive.’ Thus we 
see, that there must be sufficient time to roast and eat a piece 
of that size, even if the man have no desire to eat it. According 
to my opinion, from the fact that I admit of the supposition 


* See introduction to Tract Erubin. 
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that he could eat it, the man is allowed to slaughter the animal; 
but according to thy opinion, if thou dost not admit of such a 
supposition, how can the man be allowed to slaughter the dying 
animal ?” R. Hisda replied: “ In this case, where a pecuniary 
injury would have resulted, the prohibition was removed,’’ and 
Rabba rejoined: “Will, then, a biblical prohibition be disre¬ 
garded on account of a pecuniary injury ?” “ Yea,” answered 

R. Hisda;” on account of such pecuniary injury the man would 
make up his mind to eat a piece of that animal of the size of an 
olive, and as he cannot do this unless the animal is ritually 
slaughtered, it is permitted to slaughter it.” 

Said Rami bar Hama: “ The same point of difference as was 
quoted between R. Hisda and Rabba exists between R. Eliezer 
and R. Jehoshua. R. Eliezer admits of the supposition (that a 
certain act was done whether it was done or not); therefore he 
decrees, that the dough should first be baked and then named; 
because he holds that while the man is baking for himself he can 
bake for another also. R. Jehoshua does not admit of such a 
supposition and hence decrees, that the first of the dough should 
be separated before baking.” 

Rejoined R. Papa: “(How canst thou say of a certainty 
that R. Eliezer and R. Jehoshua differ concerning this supposi¬ 
tion ?) Perhaps R. Eliezer only admits of the supposition in a 
case of where a man, when baking each loaf of bread, may do 
so for himself alone (and afterwards separate a piece of a loaf 
as the legal first dough for all, which would not involve much 
labor); but as for the instance cited in the controversy between 
R. Hisda and Rabba, where it was an impossibility to consume 
the bread baked on a festival for the week-days without calling 
guests, and the supposition is, that guests were called, it may 
be that R. Eliezer in that case does not admit of such a suppo¬ 
sition.” Said R. Shesha the son of R. Idi: “ Perhaps the argu¬ 
ment may be reversed, namely: * In the case of loaves subject 
to the legal first of the dough, where it is a certainty that one 
of the loaves must not be used by the owner nor by anybody 
else, R. Jehoshua does not admit of the supposition, whereas 
in the point of controversy between R. Hisda and Rabba, where 
all the loaves baked may be eaten, if not by the man himself by 
guests, R. Jehoshua may admit of the supposition (that guests 
were called).’ ” 

The sages related the above to R. Jeremiah and R. Zera. 
R. Jeremiah accepted (the view of Rami bar Hama); but R. 
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Zera would not. Said R. Jeremiah to the latter: " Should the 
decision of a question which for such a length of time remained 
unanswered and was finally decided by so great a man as Rami 
bar Hama, not be accepted by us?” and he answered: How 
can I accept it ? Have we not learned in a Boraitha that R. 
Jehoshua said to R. Eliezer: " According to thy decree permit¬ 
ting the baking of the dough and the subsequent naming thereof, 
would the man not be culpable of transgressing the law con¬ 
tained in the passage [Exod. xii. 16], 4 No manner of work shall 
be done on them (the festival-days),’ and R. Eliezer did not 
reply. Should he not have said: * My reason is based upon 
" supposition ” ’ ?” Rejoined R. Jeremiah: " And according 
to thy opinon, does the teaching in another Boraitha, that R. 
Eliezer said to R. Jehoshua: Will not, according to thy decree, 
a man be culpable for the transgression of the law, ' It shall not 
be seen nor found in thy house,’ and the failure of R. Jehoshua 
to answer, prove that he could make no reply to the query ? Is 
it not answered in the Mishna by' this is not the leaven referred 
to by that passage ’ ? Hence the former Boraitha brings only 
the question, but not the answer, and the answer may be found 
elsewhere. ” 

We have learned in a Boraitha: Rabbi said: " The Halakha 
prevails according to R. Eliezer,” and R. Itz’hak said: "The 
Halakha prevails according to Ben Bathyra.” 

How much must the quantity of the dough under discussion 
be ? Said R. Ishmael the son of R. Johanan ben Berokah: " If 
made of wheat it must be two Kabh, but if made of barley 
three Kabh.” Did we not learn in another Boraitha that the 
same R. Ishmael said: " If made of wheat, three Kabh, and if 
made of barley four ? ” This presents no difficulty. One Bo¬ 
raitha treats of good grain and the other of poor grain. 

Rabh said: "The measure of dough to be prepared on 
Passover is a Kabh as used in Lugan, and the same measure 
applies to a dough of which legal first must be acquitted (to the 
priests).” 

Have we not learned in a Mishna, however, that a trifle over 
five quarters of meal (equal to five lugs as used in Sepphoris and 
to seven lugs and a trifle over as used in the desert, which in 
turn equalled an Omer) are subject to the first of the dough ? 
A Kabh of Lugan contains about the same quantity. 

Said R. Joseph: " Our wives bake bread in small quantities 
on the Passover, not over three lugs of meal at a time,” and 
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Abayi remarked: “ Thou wouldst suppose that they do this in 
order to observe the more rigorous interpretation of the Pass- 
over law? However, a more lenient ordinance is thereby ob¬ 
served, namely: They thus become exempt from the duty of 
acquitting the first of the dough/' and R. Joseph replied: 

Nay; they do this in accordance with the opinion of R. 
Eliezer, who said in a Mishna elsewhere, that the basket wherein 
the loaves are deposited combine the quantities, and they acquit 
themselves of the duty of the first of the dough from the com¬ 
bined quantity of loaves, and R. Jehudah said in the name of 
Samuel, that the Halakha prevails according to R. Eliezer." 

MISHNA: Rabbon Gamaliel says: "Three women may 
knead dough on the Passover at the same time and bake it in 
the same oven, one after the other " ; but the sages say: " Three 
women may occupy themselves with their dough, but in the 
following manner: one should knead the dough, another form it, 
and the third bake it." R. Aqiba said: " Not all women, nor 
all wood, nor all ovens are alike." This is the rule: as soon as 
the dough rises, let the woman plunge her hand in cold water 
(in order to moisten the dough). 

GEMARA: The rabbis taught: The same woman who 
kneads should also moisten the dough, and the one next to her 
should then take up the kneading; while the former is baking 
the latter should moisten the dough, and the third woman 
should take up kneading. Thus the first woman will commence 
kneading while the last is moistening the dough, and so on in 
rotation. The principle thereof is, that so long as the dough is 
being handled it does not become leavened. 

“ R. Aqiba says" etc. We have learned in a Boraitha: " R. 
Aqiba said: I argued thus before Rabbon Gamaliel: * Let our 
Master teach us whether skilled or inexperienced women are 
meant; whether dry or damp wood is spoken of; whether a 
heated or a cooled stove is under consideration/ and he an¬ 
swered: 4 We need only follow the teachings of the sages (and 
not concern ourselves as to details), but this bear in mind as the 
rule: As soon as the dough rises, let the woman moisten the 
dough.' " 

MISHNA: Dough which commences to become leavened 
must be burned; but the person who had eaten it does not incur 
the penalty of Kareth (being cut off). Dough which becomes 
riven must be burned, and whosoever eats it incurs the penalty 
of Kareth. When is a dough considered as about to become 
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leavened ? When small rents can be observed, standing apart 
in different directions like the feelers of locusts. When is a 
dough to be considered riven ? When the rents cross each 
other; such is the dictum of R. Jehudah, but the sages say: 
Whoever eats either kind of dough incurs the penalty of Kareth. 
When is a dough considered about to become leavened ? When 
(no rents are visible, but) its surface becomes pale like the face 
of a person whose hair stands on end (through fright). 

GEMARA: The rabbis taught: What is called dough about 
to become leavened ? If its surface becomes pale as the face of 
a man whose hair stands on end. What is called riven dough ? 
If there are rents visible, standing apart like the feelers of a 
locust. Such is the dictum of R. Meir; the sages, however, 
maintain: When the rents standing apart like the feelers of a 
locust are visible, the dough is considered about to become leav¬ 
ened, and when the rents cross each other, the dough is consid¬ 
ered riven. Whosoever eats either kind incurs the penalty of 
Kareth. Have we not learned in our Mishna that dough about 
to become leavened must be burned, but one who eats it does 
not incur that penalty and that such is the decree of R. Jehudah ? 
The Mishna should be supplemented with the statement: 
According to R. Meir, whosoever eats either kind incurs the 
penalty of Kareth. 

Said Rabha: “ What reason has R. Meir for his decree ?” 
According to R. Meir, there can be no rents on the surface, even 
if they stand apart like the feelers of locusts, that have not 
many rents underneath which may even cross each other. 

MISHNA: If the fourteenth (of Nissan) fall on the Sabbath, 
all leaven must be removed before the Sabbath commences. 
Such is the dictum of R. Meir; but the sages say that it should 
be done at the proper time. R. Elazer* ben Zadok says: “ The 
heave-offering must be removed before the Sabbath, and non- 
consecrated things at the proper time/’ 

GEMARA: We have learned in a Boraitha: R. Elazer ben 
Zadok said: “Once my father spent the Sabbath in Yemen 
(Yamnia), and that Sabbath being the fourteenth (of Nissan), 
Zunin, the supervisor of R. Gamaliel’s household, came and 
said: ‘ It is time to remove the leaven.’ So I went with my 
father, and we removed the leaven.’’ 


* According to Strack, referring to Frankl, Brill, and Bacher. But Heilpern in 
his Seder Hadoreth and Mielziner in his introduction to the Talmud, Eliezer. 
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MISHNA: If a man (on the 14th of Nissan) went to slaugh¬ 
ter his Passover sacrifice, or to circumcise his son, or to eat the 
betrothal-meal at the house of his father-in-law, and on the 
road recollects that he has left leaven in his house: if he can 
return home, remove it, and then go back and accomplish any 
of the acts mentioned, he should do so and remove the leaven; 
but if he cannot, he should in his mind renounce (the use of 
the leaven). If his object in leaving home was to aid persons 
to escape from armed foes, from inundation, robbers, or fire, or 
to rescue persons from beneath the ruins of fallen buildings, he 
should in his mind renounce the leaven; but if his object in 
leaving home was to secure his sabbatical resting-place for his 
private purposes (in order to obtain his right to the legal limits), 
he must immediately return and remove the leaven. Likewise, 
if a person on leaving Jerusalem remembers having in his pos¬ 
session consecrated flesh: if he had gone beyond (the hill) 
Zophim, he may burn it wherever he may be; but if he had not 
gone beyond it, he must return and burn it before the sanctu¬ 
ary, with wood of the altar. What is the quantity (of conse¬ 
crated flesh or leaven) which makes it obligatory for a man to 
return ? R. Meir says: 44 Either must be of the size of an 
egg.” R. Jehudah says: 41 Of the size of an olive”; but the 
sages say: ‘'Consecrated flesh if of the size of an olive and 
leaven if of the size of an egg.” 

GEMARA: There is a contradiction: (We have learned): 
44 One who goes to eat the betrothal-meal at the house of his 
father-in-law or to secure his sabbatical resting-place for his pri¬ 
vate purposes, should, if he remembered having leaven in his 
house, return immediately and remove it.” Said R. Hisda: 
” The point of difference between this teaching and the Mishna 
is only concerning the second meal (after the betrothal); but as 
for the first, all agree, that it is a religious duty and the man 
need not return.” 

We have learned in a Boraitha: 44 R. Jehudah said: 4 I only 
heard concerning the actual betrothal-meal, but not concerning 
the meal at which the bridal gifts are bestowed.' Said R. Jose 
to him: ‘ I heard concerning both.’ ” 

We have learned in a Boraitha: R. Simeon said: 44 A meal 
which is not served on account of some religious duty should 
not be enjoyed by a Talmud-chacham (scholar). ” What kind 
of a meal is referred to as not being served on account of a 
religious duty ? Said R. Johanan: ” The betrothal-meal served 
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when an ordinary Israelite weds the daughter of a priest, or 
when a common person weds the daughter of a Talmud-chacham 
(scholar)” ; for R. Johanan would always maintain, that such 
alliances do not end well. This is not so! Did not R. Johanan 
say elsewhere, that he who would become rich should ally him¬ 
self to the descendants of Aaron, when the union of prestige 
and learning will make him rich ? This presents no difficulty. 
For a scholar it is beneficial to wed a priest’s daughter, but not 
for one of the common people. 

R. Jehoshua wedded the daughter of a priest. Subsequently 
he became ill, and said: “ Is then Aaron not contented to have 
his descendants receive me as a son-in-law ? ” 

R. Idi bar Abhin also wedded a priest’s daughter, and they 
brought forth two sons, both of whom were admitted to fellow¬ 
ship (i.e. y were entitled to be ranked as rabbis). They were R. 
Shesheth and R. Jehoshua. 

R. Papa said: “ If I had not wedded a priest’s daughter I 
should never have become rich;” but R. Kahana said: “If I 
had not married a priest’s daughter I should never have gone 
into exile”;* and he was asked: “What hast thou suffered 
thereby; didst thou not flee to a place of learning?” and he 
answered: “ I did not go into exile voluntarily (to improve my 
learning or to better my condition), but was compelled to flee 
from the persecution of the government.” 

R. Itz’hak said: “ One who enjoys a meal which is not served 
for the sake of a religious duty finally incurs the penalty of 
exile, as it is written [Amos vi. 4]: 4 That eat lambs out of the 
flock, and calves out of the midst of the stall,’ and further, it is 
said [ibid. 7] : ‘ Therefore now shall they go into exile.’ ” 

The rabbis taught: “A scholar who indulges in too many 
meals destroys his home, makes his wife a widow, his children 
orphans, his knowledge vanishes; he becomes involved in strife, 
his words are disregarded, he profanes the name of Heaven, 
puts to shame the name of his teacher and the name of his 
father, and leaves behind him an ill-repute for himself, and his 
children unto the end of his generations.” 

The rabbis taught: “ A man should sell all his possessions 
and wed the daughter of a scholar; for should he die or be forced 
to go into exile he will be assured that his sons will be scholars, 
and he should not wed a daughter of the common people; for 


* R. Kahana was forced to flee from Babylon to Palestine. 
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should he die or be forced to go into exile, his children will be 
common persons.” 

The rabbis taught: “ A man should sell all his possessions in 
order to secure a scholar as a husband for his daughter. This 
can be compared to grapes which are planted among other grapes 
in a vineyard, where they are readily assimilated and present a 
good appearance. If, however, a common person is secured as 
a husband, it is like planting grapes among thorns, where they 
cannot thrive.” 

The rabbis taught: “A man should sell all his possessions 
and secure the daughter of a scholar for a wife, and if he cannot 
secure the daughter of a scholar he should try to obtain a 
daughter of one of the most prominent men of the age. If he 
cannot succeed in that, he should endeavor to obtain a daughter 
of the most prominent men in his community; and failing in 
that, should seek the daughter of a man known to be charitable; 
and if he cannot succeed even in this, he should try and obtain 
the daughter of a teacher of children; only should he avoid 
wedding the daughter of a common person.” 

We have learned in a Boraitha: R. Aqiba said: When I was 
still a common (ignorant) man, I used to say: “ If I could lay 
my hands on a scholar I would bite him like an ass,” and his 
disciples said to him : “ Rabbi, say * like a do g/ an ass does not 
bite,” and he replied: “ When an ass bites he generally breaks 
the bones of his victim, while a dog only bites the flesh.” 

We have learned in a Boraitha: R. Meir said: “ One who 
gives his daughter to a common person virtually casts her to a 
lion; for as a lion tears and devours his victim without shame, 
so does a common person beat his wife, then they come together 
again and he is not ashamed.” 

We have learned in a Boraitha: R. Eliezer said: “ If the 
common people did not require us for their own welfare, they 
would slay us.” 

R. Hyya taught: “ A man who occupies himself with the 
study of the Law in the presence of a common person evokes as 
much hatred from that person as if he had stolen his bride. As 
it is written [Deut. xxxiii. 4] : “The law which Moses com¬ 
manded us is the inheritance of the congregation of Jacob.” 
Do not read (inheritance), but (betrothed). 

For the enmity of a common person toward a scholar is even 
more intense than that of the heathens towards Israelites, and 
that of their wives even greater than their own. A Boraitha 
6 
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stated: That whosoever was at first a scholar and then resigned 
his studies, and became a common man, is even worse than if he 
were entirely ignorant. 

” If a person on leaving Jerusalem," etc. : We have learned in 
a Boraitha: R. Nathan said: “ The quantity for either (the con¬ 
secrated flesh or leaven) must be the size of two eggs ”; but the 
sages did not coincide with him. 

It is written [Zechariah xiv. 6]: ” And it shall come to pass 
on that day, that there shall be no light, but fleeting light and 
thick darkness.” What is meant by” fleeting light and thick 
darkness ” ? He means to point out, that what is considered a 
strong light in this world is nothing but fleeting light in the 
world to come. So said R. Elazar; but R. Jehoshua ben Levi 
said: ” The passage means to state, that those men who are con¬ 
sidered enlightened in this world are enveloped in darkness in 
the world to come,” as it happened that R. Jose the son of R. 
Jehoshua ben Levi once fell in a trance, and upon awakening 
was asked by his father what he had seen while in his apparently 
lifeless state, and he answered: ” I saw a reversed world : Those 
who are at the head in this world were at the bottom there, and 
those who are at the bottom here were at the head there.” 
And his father said to him: ” My child, thou hast seen the right 
world! But how do we scholars appear there?” and R. Jose 
replied: ” We are on the same footing there as we are here. I 
also heard it said there: Well is to the man who hath brought 
his learning with him, and further, it was said: The place of 
those who had suffered death (had been martyrs) for the glory 
of God cannot be entered by any other man.” Does this refer 
to R. Aqiba and his companions ? Were they accorded that 
place merely because they were martyrs; did they then possess 
no other merits ? Therefore this must refer to the two brothers 
who sacrificed themselves at Lud (Lydda).* 

It is written [Zechariah xiv. 9]: ” And the Lord will be king 
over all the earth; on that day shall the Lord be (acknowledged) 
one, and His name be one.” What is meant by ” on that 
day 99 ? Is He not one even to-day? Said R. A’ha bar Hanina: 
” This world is not like the world to come. In this world, when 


* It is related in Tract Taanith that a daughter of a prince in that city having 
been murdered, the crime was attributed to all the Israelites, when, in order to save 
their co-religionists, who were innocent of the crime, two brothers went up and con¬ 
fessed that they had committed the murder (although they were also innocent), thus 
shielding their brethren from persecution.— Rashi. 
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good tidings are received, a man says: * Blessed be He who is 
good and doth good to others/ and the recipient of bad tidings 
says: * Blessed be He who judgeth in truth ’; but in the world 
to come the first benediction only will be pronounced, for there 
shall be no more bad tidings.” Why is it said: “ His name 
shall be one,” is His name not one even to-day ? Said R. 
Na’hman bar Itz’hak: ” Not as this world is the world to come. 
In this world the Name is written Yahveh and pronounced 
Adonai, while in the world to come it will be pronounced as it 
is written.” 

Rabha wished to preach concerning the name of Yahveh 
from the pulpit; so a certain elder said to him : “ In the passage 
[Exod. iii. 15] where it is written: * This is my name forever/ 
the word Olam, which when written Ayin, Vav, Lamed, Mem, 
means * forever/ is written in that passage Ayin, Landed, Mem, 
which also signifies 4 concealed.’ Hence the name of the Lord 
should be concealed and not openly discussed.” 

R. Abbini propounded a contradictory question about the 
same passage: In the first part it says: “This is my name 
Leolam (concealed),” and in the last part it says, “ This is my 
memorial unto all generations” ? And he answered: So said 
the Holy One, blessed be He: Not as I (my name) am written 
shall I also be pronounced. I am written Yahveh and am pro¬ 
nounced Adonai. 



CHAPTER IV. 


REGULATIONS CONCERNING WORK WHICH MAY AND SUCH AS MUST 
NOT BE PERFORMED ON THE DAY PRECEDING THE FESTIVAL OF 
PASSOVER. 

* 

MISHNA: In places where it is customary to work till noon 
on the day preceding the Passover, work may be done; but not in 
places where it is not customary to work on that day. If a person 
should go from a place where the said custom prevails to another 
place where it does not, or the reverse, he is subject to the rigor 
of the custom, either of the place he came from or of that to 
which he went. Thus it is always proper not to act differently 
from the established customs of a place, on account of the dis¬ 
putes to which such conduct may lead. 

Likewise, when a person brings fruit of the sabbatical year 
from a place where it is no longer to be found in the fields (and 
in consequence must not even be kept in the house), to another 
place where it is still to be found in the field (and may be kept 
in the house), or the reverse, he is obliged to remove the same. 
R. Jehudah, however, says: “ Such a person may be told to go 
and fetch for himself similar fruit, and eat.” 

GEMARA: Why does the Mishna particularly mention the 
day preceding the Passover ? is it not a fact that no work may be 
performed after the Minchah prayer on the day preceding a 
Sabbath or any other festival ? for have we not learned in a Bo- 
raitha, that “ whoever performs any work after the Minchah 
prayer on the day preceding a Sabbath or a festival shall find no 
blessing for his work ” ? The Boraitha only states that he shall 
find no blessing for his work, but not that he should be put 
under a ban; while a man who performs work after the Minchah 
prayer on the day preceding the Passover (in places where it is 
not customary to do so) may be put under a ban. 

The text of the Boraitha states further: “ One who performs 
work after the Minchah prayer on the day preceding a Sabbath 
or a festival, or on the night when the Sabbath or a festival has 
drawn to a close, or on the night following the Day of Atone- 
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ment, or at any time when there can be the faintest suggestion 
of a transgression, as for instance on a day which had been des¬ 
ignated as a fast-day for the sake of (praying for) rain, shall find 
no blessing for his work. ” 

Rabha propounded a contradictory question: “ It is written 
[Psalms lvii. n] : ‘ For great, even unto the heavens, is thy kind¬ 
ness/ and further, it is said [ibid, cviii. 5]: * Be thou exalted 
above the heavens, O God/ How can the two passages corre¬ 
spond ? ’’ The inference is, that the first passage refers to one 
who fulfils a religious commandment, because it is customary to 
do so and his parents before him did so, while to one who fulfils 
such a commandment for the honor of the Lord, the kindness 
of God is manifested even higher than the heavens, and this is 
in accordance with R. Jehudah’s opinion, who said in the name 
of Rabh: “ A man should always occupy himself with the Law 
and with religious duties, even if he bear not in mind always 
that he does so for the honor of God; for thereby he becomes 
accustomed to doing thus, and it will eventually be for the 
honor of the Lord.” 

The rabbis taught: “He who depends upon the earnings of 
his wife or upon the proceeds of a hand-mill will never perceive 
the sign of a blessing.” What is meant by the earnings of his 
wife ? If his wife go about with scales, relying upon others to 
use them and pay for their use. The same applies to the pro¬ 
ceeds of a hand-mill: if he rely upon others to use it and pay 
for its use. If, however, he use the hand-mill himself for the 
obtainment of his sustenance, or if his wife is actually engaged 
in traffic, he may even be proud of her, for it is written [Prov¬ 
erbs xxxi. 24]: “ Fine tunics she maketh, and selleth them.” 

The rabbis taught: “ From the proceeds of four professions 
one can never perceive a sign of blessing, and they are: the 
professions of the scribes, the criers, those who earn their money 
from orphans, and the men who carry on their traffic at sea 
The reason the criers perceive no blessing for their work is 
because their work (of repeating the words of the rabbis) is gen¬ 
erally done on the Sabbath, and those who earn their money 
from orphans perceive no blessing because they cannot be for¬ 
given if they take the least advantage of orphans; the reason 
the men who carry on their traffic at sea see no blessing for their 
work is because a miracle does not occur every day (that a ship 
should reach port in perfect safety); but why should this also 
apply to scribes? Said R. Jehoshua ben Levi: “Twenty-four 



86 


THE BABYLONIAN TALMUD. 


days the members of the Great Assembly fasted and prayed 
that the scribes of Scrolls, Tephilin, and Mezuzoth should not 
become wealthy; for if they did, they would not write any 
more.” 

The rabbis taught: The scribes, who write Scrolls, Tephilin, 
and Mezuzoth; those that deal in them, and those that sell them 
to the people, and all those who occupy themselves with religious 
works, even those who sell the blue wool for the show threads, 
do not perceive any blessing for their work. If, however, they 
occupy themselves with such work in honor of the Lord (not for 
gain) they will perceive the blessing. 

It was the custom of the inhabitants of Baishan never to go 
from Tyre to Zidon on the day preceding Sabbath. Their 
descendants came to R. Johanan and said: “ Our fathers could 
afford to dispense with that journey, because traffic was better in 
their days; but we cannot. What shall we do?” and he an¬ 
swered : ” From the fact that your ancestors already took it upon 
themselves not to do this, ye cannot act differently, as it is writ¬ 
ten [Proverbs vi. 20]: * Keep, O my son, the commandment of 
thy father, and reject not the teaching of thy mother/ ” 

The inhabitants of Huzai were wont to separate the legal first 
dough (due to priests) from rice. This was told to R. Joseph, 
and he said: ” Let an ordinary Israelite take that separated first 
dough and eat it before their very eyes.” Abayi objected: 
” We have learned: Such acts as are permissible but were re¬ 
garded as prohibited by some people must not be committed in 
the presence of such people,” and R. Joseph replied: “ Was it 
not reported that R. Chisda said that this refers only to Samari¬ 
tans ? ” Why must this not be done in the presence of Samari¬ 
tans ? Because they would take advantage of it and commit 
acts that are truly prohibited. Is this not also the case with the 
inhabitants of Huzai, who are also ignorant and might construe 
the action to imply that they need not separate the first dough 
even from grain ? ” Therefore,” said R. Ashi, “ let us see how 

the inhabitants of the city of Huzai do ? If the majority of 
them eat only rice, then the first dough thereof which they have 
separated should not be eaten by an ordinary Israelite in their 
presence, lest they forget about the law of first of dough entirely; 
but if the majority of them eat grain, then an ordinary Israelite 
should eat the first dough which they have separated from the 
rice in order to demonstrate to them that they need not do this, 
and warn them that if they separate the first of the dough from 
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rice to serve also for grain, they will commit a transgression of 
the law. ’ ’ 

When Rabba bar bar Hana came from Palestine to Babylon, 
he ate the fat around the stomach of an ox; this fat is, however, 
not eaten in Babylon. While he was eating this, R. Abhira 
the elder and Rabba the son of R. Huna entered the room. 
As soon as he perceived them, he covered up the fat. When 
they came out Abayi said to them: ” He treated you like 
Samaritans.' ' 

Does not Rabba bar bar Hana hold that a man is subject to 
the rigor of the place whence he came and to which he went ? 
How could he allow himself to eat that fat? Abayi replied: 
” This rule applies to such persons as go from one city in Baby¬ 
lon to another, or from one city in Palestine to another, or even 
from Babylon to Palestine; but not to such as go from Palestine 
to Babylon; for we are under their protection and should do as 
they do.” R. Ashi, however, said: ” Even were the rule to 
apply to one who comes from Palestine to Babylon, Rabba bar 
bar Hana would still have been permitted to follow the custom 
in Palestine, for he did not intend to remain in Babylon, but to 
return to Palestine; hence the customs of Babylon need not con¬ 
cern him.” 

Rabba bar bar Hana said to his son: ” The fat which thou 
seest that I eat, thou shalt not eat, neither in my presence nor 
in my absence. I allow myself to eat it, because I saw R. 
Johanan do so, and he is worthy that I should depend upon him 
even in his absence; but thou must not depend upon me; hence 
thou shouldst not eat it in my presence nor in my absence.” 
By this statement, however, he contradicts himself, for he said: 
R. Johanan bar Elazar related: ” I was going with R. Simeon 
ben R. Jose ben Lakunia in a garden in a sabbatical year (after 
the crops were removed from the field), and he picked up an 
aftergrowth of a cabbage, ate part himself, and gave me some, 
saying: ‘ My son, in my presence thou mayest eat it, but not in 
my absence; for I saw R. Simeon ben Jochai do this, and he is 
worthy that I should depend upon him either in his presence 
or in his absence; but I am not worthy of being depended upon 
in my absence.' ” 

” If a person should go from a place f etc. It would be cor¬ 
rect to say, that a man who comes from a place where the cus¬ 
tom to work on the forenoon of the day preceding the Passover 
prevails to a place where the custom does not prevail should 
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hold to the more rigorous custom of the place in which he 
arrived, to prevent any possible strife; but if he come from a 
place where the custom does not prevail to a place where it does, 
what is meant by saying that he should act so as to prevent 
strife ? That he should work on the forenoon the same as the 
others ? Then how can the rigor of the custom peculiar to the 
place whence he came be applied to him ? Said Abayi: “The 
injunction to prevent disputes applies only to the first instance, 
i.e ., if he comes to a place where it is not customary to work 
during that time/’ Rabha, however, said: “ Nay; it applies 
even to the instance, and the injunction of the Mishna to pre¬ 
vent disputes implies, that no disputes will arise from the fact 
of the man not working, as his idleness will not be considered 
as the carrying out of a religious duty, but will be attributed 
to his want of employment, there being many who have no 
occupation/’ 

Said R. Saphra to R. Abba: “ May we, who are well versed 
in the calendar, perform work on the second day of a festival 
(in exile) ? I do not ask concerning a place where it is not cus¬ 
tomary to do so, in order to cause any dispute; but I refer to 
the desert, where there are no other inhabitants ?” and he an¬ 
swered: “ So said R. Ami: “ In the cities it is prohibited, but 
in the desert it is allowed/’ 

R. Nathan bar Assia went from his college to Pumbaditha 
on the second day of Pentecost. R. Joseph punished him for 
it. Said Abayi to R. Joseph: “ Why doth not the Master put 
him under a ban; for did not Rabh and Samuel both say, that 
the violation of any of the festivals (in exile) is punishable in 
that manner ? ” R. Joseph answered: “ This is the case where 
the offence is committed by a man of the common people, but 
a young scholar should be dealt with as leniently as possible. In 
Palestine it is the custom to cast votes for the punishment of a 
young scholar, but no votes were cast to put him under a ban.’’ 

“ Likewise , when a person brings fruit of the sabbatical year," 
etc. Does not R. Jehudah hold, that the man is subject to the 
rigor of the custom both of the place whence he came and of 
that where he arrived ? Said R. Shesha the son of R. Idi: In 
this case another matter is concerned : R. Jehudah teaches as fol¬ 
lows : If a man came from a place where the fruit was not yet 
removed from the field, into a place where the same condition 
existed; but in the meantime had been advised that in the place 
whence he came the fruit had been removed, he should under 
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ordinary circumstances be in duty bound to act likewise. Such 
is the opinion of the first Tana. Whereupon R. Jehudah said to 
this first Tana: “ The man may be told to go to a place where 
the fruit is not yet removed and fetch his fruit, for at the time 
when he left his home the fruit had not yet been removed.” 

The rabbis taught: Fruit of the sabbatical year which has 
been brought from within the boundaries of Palestine to a place 
without may be destroyed wherever found; but R. Simeon ben 
Elazar said: “ Nay; it must be destroyed in Palestine proper, 
even if it has to be brought back, for it is written, * In thy 
lands/” 

R. Saphra journeyed from Palestine to a place without the 
boundaries and had with him a measure of wine made of fruit 
of the sabbatical year. R. Huna the son of R. Ikha and R. 
Kahana accompanied him, and he said to them: ” Has one of 
you heard whether the Halakha prevails according to R. Sim¬ 
eon ben Elazar or not?” R. Kahana replied: ” R. Abbahu 
declared that the Halakha prevails according to R. Simeon ben 
Elazar”; but R. Huna the son of R. Ikha rejoined: ” Thus 
said R. Abbahu :‘ The Halakha does not prevail according to R. 
Simeon ben Elazar/ ” Said R. Saphra: ” Under all circum¬ 
stances the decision of R. Huna must be abided by, because he 
was very exact in his decrees, which he learned from his master 
Rahabha of Pumbaditha. ” 

R. Ilayi pruned green dates on the sabbatical year. How 
was it possible that he should have done this ? Is it not written, 
that for eating purposes they may be gathered, but they must 
not be removed wantonly ? Lest, however, it might be as¬ 
sumed that such is only the case with ripe, edible fruit, but not 
with such as are unfit—did not R. Na’hman say in the name of 
Rabba bar Abbahu, that the peel surrounding the dates of uncir¬ 
cumcised trees must also not be used, notwithstanding the fact 
that it only serves to preserve the dates and cannot be considered 
fruit itself ? Thus we see that, although the peel surrounds 
dates only when the latter are not yet ripe, still he calls such 
dates fruit, and in consequence it cannot be said that R. Ilayi 
pruned dates which were not to be considered fruit ? 

R. Na’hman holds with R. Jose, who maintains that green 
fruit is prohibited (during the sabbatical year), because it is con¬ 
sidered fruit; but the sages differ with him. 

The rabbis taught: ” On the sabbatical year grapes may be 
eaten until the bunches of grapes are all plucked from the vines, 
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and should there be vines that still contain bunches, grapes may 
be eaten until even the latter are plucked. Olives may be eaten 
until the last of them fall off the trees in the city of Thequa. 
R. Eliezer said: * Until the last of them fall off the trees in the 
city of Gush-Halob.’ This means to say, that if a poor man 
goes to seek olives he cannot find any, neither on the branches 
nor at the roots of the tree. Figs may be eaten until the last 
fall off the trees in Beth-Hini.” 

Dates may be eaten until the last fall off the trees in Tzoar. 
R. Simeon ben Gamaliel said: “ They may be eaten when some 
are to be found among the unripe dates, but not if some are 
found among the bad dates which have fallen off the trees/’ 

MISHNA: In places where it is customary to sell small 
cattle (sheep, goats, etc.) to Gentiles, it is lawful to do so, but 
not in places where this is not customary. Large cattle must 
not be sold to Gentiles at all,* nor calves nor foals of asses, either 
sound or broken-legged. R. Jehudah permits the sale of the 
latter and Ben Bathyra permits the sale of a horse. 

In places where it is customary to eat roasted meat on the 
night of the Passover, it may be eaten, but not in places where 
this custom is not observed. In places where it is usual to 
burn a light on the night of the Day of Atonement, it may be 
done; but not in places where this custom does not exist. The 
synagogues and colleges, however, may be lighted, as may also 
dark alleys and (rooms) occupied by sick people. 

GEMARA: R. Jehudah said in the name of Rabh: ” A man 
must not say: * This animal shall serve for the Passover meal,’ 
because, by thus specifying the purpose for which he intends to 
use it, he virtually consecrates the animal, and consecrated 
things must not be eaten outside of the Temple.” Said R. 
Papa: ” This refers only to flesh, but wheat may be designated 
for use on the Passover; (because by being thus designated it 
will not become consecrated, but it will simply be preserved).” 

An objection was raised: Flesh must not be designated ? 
Have we not learned that R. Jose said: ” Thodos of Rome 
instituted the custom among his co-religionists in Rome, that 
they should eat roasted goat-meat on Passover, and the sages 
sent him the following message: ‘ Wert thou not Thodos, thou 
wouldst have been put under a ban for thy action, since thou 


* This is a precautionary measure, lest the Gentiles put the cattle to work on Sab¬ 
bath ; but in the Schulchan Aruch this law is revoked. 
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inducest Israelites to eat consecrated things outside of Jerusa¬ 
lem ’ ? How can they say consecrated things? Say rather, simi¬ 
lar to consecrated things/’ Hence we see, that only roasted 
flesh may be considered as consecrated; but how can this refer 
to raw flesh ? When roasted flesh is eaten it appears of itself as 
if it were consecrated, without being designated expressly for 
use on the Passover, whereas raw flesh is considered so only 
when it is expressly specified. 

The schoolmen propounded a question: 44 Was Thodos really 
a great (learned) man or was he simply a very influential citizen, 
and hence the sages were afraid to put him under a ban?” 
Come and hear: 44 Furthermore related Thodos, the man of 
Rome: ‘ What justified Hananiah, Mishael, and Azariah to per¬ 
mit themselves to be thrown into the fiery furnace ? They 
derived their justification from the following a fortiori conclu¬ 
sion: As the frogs [mentioned Exod. vii. 28], which were in no 
wise obliged to honor the name of the Lord, did not hesitate to 
enter the ovens which, as they still contained the dough, were 
hot, so much the more should a man who is in duty bound to 
honor the name of the Lord not hesitate to throw himself into a 
fiery furnace. 

R. Jose bar Abhin said: 44 Thodos of Rome would give wares 
to the scholars in order to enable them to procure a livelihood 
by traffic, and R. Johanan said, that he who gives wares to 
scholars, so that they are enabled to gain a livelihood and study 
in peace, will merit the privilege of sitting in the colleges of 
learning in the world to come, as it is written [Ecclesiastes vii. 
12]: 4 For under the shadow of wisdom (a man is equally well 
as) under the shadow of money.’ ” 

“ In places where it is usual to burn a light f etc. Said R. 
Jehoshua: Rabha lectured: It is written [Isaiah lx. 21]: 44 And 
thy people, they all will be righteous, forever shall they possess 
the land.” From this may be inferred, that all the people were 
righteous; and those that burned alight on the night of the Day 
of Atonement as well as those that did not, all had the same 
purpose in view, namely, to prevent a man from having inter¬ 
course with his wife on that night (some believing that when 
there was a light this would be avoided, while others thought 
that the light would rather stimulate the desire). 

Ula rode on an ass. R. Abba walked to the right of him 
and Rabba bar bar Hana to the left. Said R. Abba to Ula: 
“ Is it true that both of you, thou and Rabba bar bar Hana, 
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said in the name of R. Johanan, that a benediction is not pro¬ 
nounced over fire except at the close of the Sabbath-day, for at 
that time was fire created?” Ula glared at Rabba bar bar 
Hana and said to R. Abba: I did not quote R. Johanan in this 
connection, but in the following instance: A certain Tana taught 
in the presence of R. Johanan: “ R. Simeon ben Elazar said: 
‘ When the Day of Atonement falls on a Sabbath, even in such 
places where it is not customary to burn a light on the night of 
the Day of Atonement, this should be done in honor of the 
Sabbath.’ ” R. Johanan, however, replied that the sages pro¬ 
hibit this. 

Rabba bar bar Hana assented, and said: “Yea; such was 
the statement made by R. Johanan.” Commenting upon this, 
R. Joseph applied to these two sages the passage [Proverbs xx. 
5]: “ Like deep water is counsel in the heart of man; but the 
man of understanding will draw it out.” “ Like deep water,” 
R. Joseph compares to Ula, who, though not knowing what 
Rabba bar bar Hana might have said, did not reprove him, but 
merely glared at him; and “the man of understanding will 
draw it out” is applied to Rabba bar bar Hana, who immedi¬ 
ately understood what was passing in Ula’s mind and at once 
assented to his statement. 

If, then, R. Johanan did not make the statement attributed 
to him by R. Abba, whence do the people adduce that a bene¬ 
diction must be pronounced over a light at the close of Sabbath ? 
From the statement of R. Benjamin ben Japheth, who said in 
the name of R. Johanan: “ A benediction must be made over a 
light both at the close of Sabbath and on the night of the Day 
of Atonement.” And such is the general custom. 

An objection was made: Have we not learned, that a ben¬ 
ediction over a light should be made only at the close of Sab¬ 
bath, because at that time fire was created, and as soon as fire is 
perceived the benediction must be pronounced ? R. Jehudah, 
however, said, that at the time the benediction which is made 
over the goblet (of wine) the one over the light should also be 
made, and R. Johanan declared the Halakha prevails according 
to R. Jehudah ? 

This presents no difficulty: On the night of the Day of 
Atonement, according to R. Johanan, a benediction should be 
pronounced over a light that had been burning all day, but not 
over one that had just then been made. 

We have learned in one Boraitha that over fire arising from 
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wood or stone a benediction should be pronounced, while in 
another Boraitha we are taught to the contrary, that no benedic¬ 
tion must be pronounced. This also presents no difficulty: The 
former Boraitha refers to the close of the Sabbath , while the 
latter refers to the night of the Day of Atonement. 

Rabbi would as a rule scatter his benedictions at the close of 
the Sabbath, pronouncing them as the occasion demanded; i.e., 
if he perceived fire first, he would pronounce the benediction 
pertaining to fire, and then accordingly over spices, the goblet, 
etc. R. Hyya, however, would wait until the goblet was 
brought to him, when he would pronounce all the necessary ben¬ 
edictions together. Said R. Itz'hak bar Abdimi: “Although 
Rabbi would scatter his benedictions, he nevertheless repeated 
that over the goblet, for the purpose of fulfilling the duty of the 
family. ” 

Is it a fact that fire was created at the close of the Sabbath ? 
Have we not learned in Abhoth, where it is stated that ten 
things were created at twilight on the day preceding the Sabbath, 
that R. Nehemiah added fire and the mule to the ten things ? 
This presents no difficulty. The fire which we use was created 
at the close of Sabbath, while the fire of Gehenna was created 
at twilight on the eve of Sabbath. 

Was the fire of Gehenna then created on the eve of Sab¬ 
bath ? Have we not learned in Tract Nedarim that seven 
things were created even before the world was created, and 
among the seven was also the Gehenna ? The atmosphere of 
the Gehenna was created before the world, but the fire of 
Gehenna was created at twilight on the eve of Sabbath. 

Still, was the fire of Gehenna really created on the eve of 
Sabbath ? Did not R. Banaha the son of R. Ula say, that the 
reason it is not written, in the passages referring to the things 
created on the second day, that “ the Lord saw that it was 
good/' is because on that day the fire of Gehenna was created ? 
Therefore we say, that the atmosphere of Gehenna was created 
before the world, the fire of Gehenna was created on the second 
day of the week, and the fire which we use was to be created on 
the eve of Sabbath, but the creation was postponed; as we have 
learned in a Boraitha, R. Jose said: “Two things were post¬ 
poned to be created on the eve of Sabbath, but they were not 
created until the close of Sabbath: they are fire and the mule ,f ; 
and at the close of the Sabbath the Lord put into Adam's 
mind to produce fire by striking two stones against one another 
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and to pair two different animals (the ass and the horse) and thus 
produce the mule. 

The rabbis taught: Seven things are concealed from man: 
The time of his death, the time of his contentment, the depth 
of judgment (according to another version, the depth of divine 
judgment), the thoughts of others, the source of profit, the 
time of the reestablishment of the kingdom of David, and the 
time of the downfall of the kingdom of Rome. 

The rabbis taught: Three things were intended to be insti¬ 
tuted, and if they were not intended to be instituted, it would 
be well if such were still the case. They are: that a corpse 
should putrefy, that the dead should be forgotten after a certain 
period, and that grain should rot (by exposure). Others add a 
fourth thing, namely, that coins should be minted, for without 
them traffic would be impossible. 

MISHNA: In such places as it is customary to work on the 
9th of Abh, work may be performed; but not where such is not 
the custom. The scholars, however, must in every place avoid 
working on that day. Rabbon Simeon ben Gamaliel said: 

Every man should in this respect consider himself a scholar 
(Talmud-chacham).” The sages, however, said: It was cus¬ 
tomary in Judaea to work until noon on the day preceding Pass- 
over; but in Galilee no work was performed on that day. As for 
the night preceding that day, the school of Shammai prohibit 
work to be'done thereon, while the school of Hillel permit 
it until sunrise (of the day following). Said R. Meir: Every 
occupation which had been commenced prior to the 14th (of 
Nissan) may be finished on that day; but no new work may be 
commenced, even if it can be finished on that same day. The 
sages, however, are of the opinion, that the three following 
crafts may pursue their usual calling until noon on that day, 
namely: tailors, barbers, and clothes-washers. R. Jose ben 
Jehudah says that shoemakers may also do so. 

GEMARA: Samuel said: “There is no fast-day, imposed 
by the community upon its members in Babylon, except the 
ninth day of Abh.”* Shall we say that Samuel by this state¬ 
ment means to assert, that eating at twilight on the eve of that 
day is also prohibited ? Have we not heard that Samuel held to 
the contrary ? Shall we assume, that at twilight on the eve of 

* In Palestine in times of drouth especially, fast-days were imposed by the com¬ 
munity upon its members in order to pray for rain, while in Babylon there hardly 
ever arose the necessity for such occasions. 
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any fast-day imposed by the community eating is permitted ? 
Have we not learned in Tract Taanith, that on the day preced¬ 
ing congregational fast-days eating is permitted only while it is 
yet day; and thence we may adduce that as soon as dusk sets 
in it is prohibited? Nay; the statement that eating is only 
permitted while it is yet day signifies, that when night sets in 
eating is prohibited, but as for dusk (twilight), the prohibition 
does not apply. 

We have learned in a Boraitha: “ There is no difference 
between the ninth of Abh and the Day of Atonement as fast- 
days, except that in the doubtful time of the latter eating is 
prohibited, while in that of the former eating is permitted/’ 
Shall we assume, that by doubtful time the Boraitha refers to 
the twilight, when it is not known whether it is yet day or 
not, and thus would be a support to the opinion of Samuel, 
who permits eating at twilight on the eve of the ninth of 
Abh? Nay; by “doubtful time’’ the Boraitha refers, as R. 
Shesha the son of R. Idi said elsewhere, to the doubt existing 
whether the day was really the proper day according to the 
calendar. 

Rabha preached : “ Pregnant and nursing women must fast 
on the entire day of the ninth of Abh in the same manner as if 
it were the Day of Atonement; also, that at twilight on the eve of 
that day eating is prohibited.’’ This decree was also attributed 
to R. Johanan. How could R. Johanan have said this ? Did 
he not say elsewhere, that the ninth of Abh is not equal to a 
congregational fast-day ? Must it not be assumed that he holds 
eating on the eve of the ninth of Abh to be permitted ? Nay; 
R. Johanan means to state, that the ninth of Abh differs from 
a congregational fast-day only as concerns the number of bene¬ 
dictions to be recited. On a congregational fast-day the num¬ 
ber is twenty-four, while on that day it is not so. 

An objection was raised: The difference between a congre¬ 
gational fast-day and the fast of the ninth of Abh is merely that 
on the former no manner of work may be performed, while on 
the latter, in those places where it is customary to work on that 
day, this may be done. Hence are they not alike in all other 
respects ? Said R. Papa: “ All the Boraithoth quoted only cite 
the more lenient observance of the ninth of Abh as compared 
with congregational fast-days and the Day of Atonement, but 
do not mention the more rigorous observance.’’ 

“ Every man should in this respect consider himself a scholar . ” 
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Here we see that R. Simeon ben Gamaliel has no objection to a 
man vainly assuming that he is a scholar, whereas (in Tract 
Berachoth) concerning the reading of the Shema (prayer) he 
says, that not every man who so chooses may assume to be (or 
act like) a scholar. Said R. Johanan: ” Transpose the names 
in the Mishna, so that the statement attributed to the sages 
should be that of R. Simeon ben Gamaliel and the dictum of R. 
Simeon ben Gamaliel should be that of the sages.’’ R. Shesha 
the son of R. Idi, however, said: This is not necessary. There 
is no difficulty either as to the sages or as regards R. Simeon 
ben Gamaliel. According to the sages, a man who would not 
work, when all others do, would leave the false impression that 
he is a scholar, although he is not, while in the instance quoted, 
concerning the reading of the Shema, a man who is a bride¬ 
groom may (on his wedding-day) read the Shema, because all 
others do likewise, and he cannot be accused of being presump¬ 
tuous. According to R. Simeon ben Gamaliel, however, premedi¬ 
tation being necessary for a man who is to read the Shema, and 
it being a known fact that a bridegroom on his wedding-day can¬ 
not have the necessary premeditation—if he nevertheless per¬ 
sists in reading that prayer, he does so merely to gratify his 
vanity and to demonstrate that he is a scholar; hence it should 
not be permitted. In the case treated of in the Mishna, how¬ 
ever, it is different. The fact of his not working will not give 
others the impression that he wishes to pose as a scholar; for 
are there not a number of men who lack employment and are 
idling in the markets ? 

The school of Shammai prohibit work to be done , ” etc. So 
far the Mishna has been dealing with the customary usages, 
and suddenly prohibitions are cited? Said R. Johanan: This 
presents no difficulty. The decisions pertaining to customary 
usage are all rendered upon the authority of R. Meir, but R. 
Jehudah actually prohibits work to be performed in those places 
where it is not usually done, as we have learned in the following 
Boraitha: R. Jehudah said: “ In Judaea work was done on the 
day preceding the Passover until noon, while in Galilee no work 
at all was performed on that day.” Said R. Meir to him: 
“ To what purpose dost thou cite the customs of Judaea and 
Galilee ? Is it not a rule that, wherever it is customary to per¬ 
form work on that day, it may be done, and wherever it is not 
customary it should not?” Thus, if R. Meir’s reply to R. 
Jehudah dealt with customary usage, it is obvious that R. Jehu- 
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dah must have directly prohibited work in places where it was 
not usually done. 

The schoolmen propounded a question: Does that part of 
the Mishna, which states that every occupation which was com¬ 
menced prior to the 14th of Nissan may be finished on that day 
refer only to such occupation as was necessary for the due obser¬ 
vance of the festival, but if it is not necessary for that purpose, 
it must not even be completed on that day, or does it refer to 
such occupation as was not necessary for the festival; but if it 
was, it is even allowed to commence and finish it on that day ? 
Or, on the other hand, does it refer to occupation which is even 
necessary for the festival and still it may only be finished but 
not commenced on the day preceding the festival ? 

Come and hear: R. Meir said: “ Every occupation necessary 
for the due observance of the festival may be completed on the 
day preceding the festival, but if it was not necessary for that 
purpose it must not be finished. Wherever it is customary, work 
may be done on the day preceding the festival until noon.” 
Thus we see, that only wherever it is customary work may be 
done until noon of the day preceding the festival but otherwise 
it must not, and only when the work is needed for the festival 
may it be completed on that day but otherwise it must not. 

“ The sages , however , are of the opinion , that the three follow¬ 
ing crafts , ” etc. We have learned in a Boraitha: Tailors may 
pursue their occupation, because any man may, if necessary, 
mend his garments on the days intervening between the first and 
last days of the festival. Barbers and clothes-washers may pursue 
their calling, because those that arrive from a sea-voyage or 
those that are released from imprisonment may trim their hair 
and wash their clothes on the days intervening between the first 
and last days of the festival. 

R. Jose ben Jehudah says, that shoemakers may pursue their 
calling, because the pilgrims who journey to Jerusalem for the 
festivals mend their shoes on the intervening days. Upon what 
point do R. Jose and the former Tanaim differ ? The former 
Tanaim hold, that permission to commence a certain act of labor 
cannot be derived from the fact that it may be completed; i.e ., 
while shoes may be mended, it does not follow that it is per¬ 
mitted to make new shoes, while R. Jose maintains that it 
makes no difference, and as shoes may be mended, new ones 
may be made also. 

MISHNA: Fowls may on the day preceding the Passover be 
7 
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placed in hatching-coops; a brooding hen which had run away 
(from her eggs) may be replaced on them, and if the hen had 
died another may be put on the eggs in her place. It is per¬ 
mitted to remove the stable-dung on the 14th (of Nissan) from 
between the feet of cattle; but it may only be removed to one 
side during the middle days (the days intervening between the 
first and last days of the festival). It is also permitted to carry, 
to and from the houses of mechanics, vessels and other articles, 
even though they be not needed for use during the festival. 

GEMARA: If a fowl may be placed in a hatching-coop on 
the day preceding the festival, why should it be necessary to 
state that she may be replaced on the eggs which she had aban¬ 
doned ? (Is this not obvious ?) Said Abayi: ” The clause per¬ 
mitting the replacing of the hen does not refer to the 14th (of 
Nissan) but to the middle days.” R. Huna said: “ When is it 
allowed to replace a hen on the eggs which she had abandoned ? 
If she had already been hatching the eggs for three days prior 
to her escape and three days had not elapsed since she had 
escaped; i.e,, if the eggs had already become spoiled and at the 
same time retained warmth, so that when the hen is replaced she 
can still complete the hatching with success. If, however, the 
hen had not yet been hatching the eggs for three days and they 
had not become spoiled, or if three days had elapsed after she 
had abandoned them, so that it would be impossible to hatch 
them with success, the hen must not be replaced.” R. Ami, 
however, said: ” Even if the hen had not been hatching the 
eggs for three days and they had not yet become spoiled, she 
may nevertheless be replaced.” 

In which point do R. Huna and R. Ami differ ? The former 
holds, that on account of serious damage only may work be 
done on the middle days, while the latter maintains that even on 
account of slight damage this may be done. 

” 7 / is permitted to remove stable-dnng ,” etc. The rabbis 
taught: The dung contained in the yard must be removed to 
one side, and that contained in the stable and in the yard may 
be entirely removed. How can this latter part be understood ? 
What is meant by dung contained in the stable and in the yard ? 
Said Rabha: ” This signifies, that if the yard became like a 
stable, filled with dung, the dung may be entirely removed.” 

“ It is also permitted , etc., to carry vessels etc. R. Papa said: 
Rabha wished to examine us and said: “In our Mishna it is 
stated, that on the 14th (of Nissan) vessels may be carried to 
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and from the houses of mechanics, etc., even though they be 
not needed for the festival, and this is contradicted by a Bo- 
raitha, which decrees that vessels must not be carried from the 
house of the mechanic; and if there is danger of their being 
stolen, they may be deposited in another court ?” We replied: 
This presents no difficulty, as the Boraitha refers to the middle 
days, while our Mishna has reference to the 14th (of Nissan). 
We can also give another reason, namely: Both the Boraitha 
and the Mishna may refer to the middle days, and it merely 
depends upon whether the mechanic has sufficient confidence in 
his master to leave his tools with him; for if he has not, he 
may remove them. 

MISHNA: The inhabitants of Jericho were wont to do six 
things; three of these were done contrary to the wishes (of the 
sages) and three were done with the sanction (of the sages). 
The following were done with the sanction of the sages: They 
would graft palm-trees the whole day of the 14th (of Nissan), 
they would read the Shema (prayer) with an additional verse (or 
without interruption), and they would heap up new corn (into 
sheaves) before acquitting the“omer” (first-offering) thereof. 
All these things were done with the sanction of the sages; but 
the following were contrary to their wishes, namely: They would 
make use of plants (buds) growing on or near consecrated trees; 
they would eat fruit on Sabbath which had dropped off the trees 
on that day, and they allowed herbs to remain in the field as 
Peah.* All these things were contrary to the wishes of the 
sages. 

Six things were done by King Hezekiah,f three of which met 
with approval and three with disapproval: He caused the bones 
of his father to be transported on a litter of ropes, J and this 
was approved of; he caused the brazen serpent to be broken to 
pieces, and this was approved of; he secreted the book of medi¬ 
cine, and it was also approved. The following, however, are 
the three things done by him which were not approved of: He 
cut off (the gold) from the gates of the Temple, and sent it to 
the King of Assyria; he stopped up the upper mouth of the 


* See Levit. xxiii. 22, and Deut. xxiv. 19. 

f “ Six things of Ilezekiah.” This is, in the original, not a continuation of the 
Mishna, but it begins with, “ The rabbis taught,” which signifies a Boraitha. In 
the edition of the Mishna, however, this is the continuation of the Mishna, and so it 
should be. See Tosphath Yomtav Sanhedrin, Chap. 7. 

\ As a mark of disrespect. 



IOO 


THE BABYLONIAN TALMUD. 


waters of Gihon, and made the month of Nissan intercalary—all 
of which were not approved of. 

GEMARA : “ They would graft palm-trees ,’’ etc. How would 
they do this? Said R. Jehudah: “They would take a damp 
myrtle-branch, bayberries of which they made an extract, and 
barley meal, and would boil them in a vessel which had not been 
made more than forty days before. This brew they would pour 
into the core of the tree. Any tree which stood within four ells 
of a tree which was thus treated would, unless receiving the same 
treatment, wither and die immediately/’ R. A’ha the son of 
Rabha, however, said: “ They would graft a twig of a male tree 
on a female tree.” 

“ They woidd read the Shema, etc. How did they do this ? 
Said R. Jehudah: “ They would recite the passage: ‘ Hear, O 
Israel,’ etc., and without any interruption would continue: 

‘ And thou shalt love/ ” etc. ; but Rabha said: “ They would 
transpose the stress in the following passage thus: Instead of 
saying: ‘ And these words, which I command thee this day, 
shall be in thy heart/ they would say: ‘ And these words which 
I command thee— this day shall they be in thy heart,' so that 
one who heard them might have thought that the intent of the 
passage was to signify: * This day shall they (the words which I 
command thee) be in thy heart, but not to-morrow .’ ’’ 

The rabbis taught: How would they read the Shema ? They 
would recite the passage: “ Hear, O Israel, the Lord is our 
God; the Eternal is One,” and then would continue without 
interruption to say: “ And thou shalt love the Lord thy God,” 
etc. (i.e.y they would not stop to lay stress on the words, “ The 
Eternal is One,’’ sufficiently long to meditate on the power of 
God in the heavens and on earth in all directions). Such is the 
dictum of R. Meir; but R. Jehudah said: They would make 
that interruption, but what they did not say was the verse: 
“ Blessed be the name of the honor of His kingdom for ever and 
ever,’’ which should be inserted between the end of the first 
verse:“ Hear, O Israel,’’ etc., and the one commencing: “ And 
thou shalt love,’’ etc. 

Why do we recite this additional verse ? It is not written in 
the Scriptures ? In accordance with what was related by R. 
Simeon ben Lakish: It is written [Gen. xlix. i]: “And Jacob 
called unto his sons and said, ‘Gather yourselves together, that 
I may tell you that which shall befall you in the last days, 
which signifies that he wished to disclose to them when the end 
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of the days should occur. As he was about to accomplish this, 
the Shekhina left him, and he commenced to fear lest there were 
among his children an unworthy person like Ishmael the son of 
Abraham and Esau the son of Isaac. So his children spoke to 
him and said: “ Plear, O Israel, the Lord is our God; the Eter¬ 
nal is One.” They said to him : ” Father, as in thy heart there 
is but one God, so is there in our hearts but one God.” As 
soon as Jacob our father heard this, he opened his mouth and 
said: ” Blessed be the name of the honor of His kingdom for 
ever and ever. ” 

The sages then began to deliberate whether to say this also 
or not. To say it would not be in accordance with the words of 
Moses, who did not use the verse; not to say it would be to 
disregard Jacob. So they finally concluded to say it in a still 
manner (not audibly). 

Said R. Itz’hak: “ The disciples of R. Ami compared this 
to the following parable: A king’s daughter, smelling the odor 
of savory spices, which were being cooked in the kitchen, craved 
for some. To order her servants to bring a dish of those spices 
would be to expose herself to ridicule; not to do so would be 
to suffer: so her servants brought her what she desired surrepti¬ 
tiously, in order that nobody should perceive it.” 

Said R. Abbahu: ** In Usha, where there was a sect of 
Minim,* it was ordained that the additional verse should be pro¬ 
claimed in a loud voice, in order that the adherents of that sect 
should not say that the verse which was said in a still manner 
was one praising their own Deity; but in Neherdai,f where there 
were no Minim, even unto this day the verse is said in a still 
manner. ” 

The rabbis taught: The inhabitants of Jericho were wont to 
do six things; three of these were done contrary to the wishes 
of the sages and three were done with the sanction of the sages. 
The following were done with the sanction of the sages: They 
would graft palm-trees the whole day of the 14th (of Nissan), 
they would read the Shema without interruption, and they would 

* “ In Usha” is in accordance with the explanation of Rabbenu Hananel ; for 
the Gemara does not mention any particular place. By “ Minim ” is meant the Jewish 
adherents of several different sects, who in addition to their own creed accepted the 
doctrines of another religion. In this instance the Nazarenes, i.e., the Jews who 
accepted the teachings of Jesus of Nazareth, are more particularly referred to. 

f Neherdai was the kingdom of Persia, and the Minim Jewish Christians did not 
exist then at all. (Not, as some one claimed, that they were driven out. See our 
History of the Talmud.) 
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cut off new corn before acquitting the “ omer” (first-offering) 
thereof. The following, however, were done contrary to the 
wishes of the sages, namely: They would heap up the new corn 
before acquitting the ** omer ” (first-offering) thereof; they would 
make breaches in the fences of their gardens and vineyards dur¬ 
ing times of famine, in order that the poor might enter and eat 
the fruit which had dropped off the trees on Sabbath and on 
festivals; and they would make use of the plants (buds) grow¬ 
ing on or near consecrated trees, carob-trees, and sycamore. 
Such is the dictum of R. Meir. Said R. Jehudah to him: “ If 
thou sayest, that the first three things were done with the sanc¬ 
tion of the sages, then it will be assumed that all men may do so 
and that the sages allow them; say rather, that the sages did 
not prevent their doing the first three things, but not that they 
sanctioned them. Shouldst thou, however, retort, that cutting 
off the new corn before acquitting the ‘ omer ’ thereof is cer¬ 
tainly permitted (because it thus taught in a Mishna), then, say 
I, substitute for ‘ cutting off/ ‘ heaping up into sheaves/ and in 
the last three things substitute for ‘ they would heap up the new 
corn before acquitting the “ omer” thereof/ 'they allowed 
herbs to remain in the field as Peah/ ” 

Why did the inhabitants of Jericho make use of plants 
growing on or near consecrated trees ? They said : “ Our ances¬ 
tors only consecrated the wood of the trees, and if other plants 
subsequently grew on those trees, why should we prevent the 
poor people from making use of them ? It does not constitute 
a trespass to partake of plants which subsequently grew on 
consecrated trees!” The sages, however, said: “A trespass¬ 
offering need not be brought if this was done, but it is a 
trespass nevertheless.” 

R. Simeon ben Lakish was quoted by Ula to have said: 
The inhabitants of Jericho and the sages differed only con¬ 
cerning such plants as grew on the tops of trees, and the sages 
prohibited their use on the Sabbath or on a festival, lest they 
be torn off by the poor on those days, while the inhabitants of 
Jericho did not hold this precautionary measure to be necessary. 
As for unripe fruit at the foot of the trees, all agree that it may 
be gathered. 

When Rabhin, however, came from Palestine, he said in the 
name of R. Simeon ben Lakish to the contrary: That they 
differ only concerning the unripe fruit, the sages holding that 
what is prepared for the fowls of the air (crows) cannot be called 
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prepared for men, while the inhabitants of Jericho maintained 
that it may be considered prepared for man also. As for the 
shoots on the tops of the trees, however, even the latter admit 
that they must not be used, for they hold to the precautionary 
measure instituted by the sages above. 

“ And they allowed herbs to remain in the field as Peah. 
The rabbis taught: “ Formerly Peah was left from turnips and 
cabbage, and R. Jose said: “Also from leek.” In another 
Boraitha we have learned: “ Formerly Peah was left from tur¬ 
nips and leek,” and R. Simeon said: “ Also from cabbage.” 

The rabbis taught: “Ben Buhain allowed herbs to remain 
in the field as Peah. When his father arrived he saw some 
poor men already standing with the bundles of herbs at the 
entrance of the garden, and he said to them : * Children, throw 
down your bundles of herbs and I will restore twice their value 
to you after I shall have acquitted the tithes thereof; and I do 
not say this because I would grudge you the herbs, but because 
the sages did not permit the herbs to be left as Peah/ 

The rabbis taught: “Formerly the hides of the sacrificed 
animals were left in the chamber of Parvah.* At night the 
priests ministering during that week would divide those hides 
among themselves. The more powerful among the priests, 
however, would appropriate more than their share. So it was 
ordered that the division should be made every eve of Sabbath 
in the presence of all the men comprising the twenty-four 
watches (shifts) of the Temple. Still the more powerful priests 
would appropriate more than was due them. In consequence, 
the persons bringing the sacrifices decided to consecrate the 
hides for the use of the Temple. It was said that it did not 
take very long before it was possible to cover the entire Temple 
with disks of gold one ell square and of the thickness of a golden 
Dinar. At the time of the festivals these disks were placed on 
the mount of the Temple, in order that the pilgrims to Jerusa¬ 
lem might see them; for they were beautifully worked and 
were not counterfeited.” 

We have learned in a Boraitha: Abba Saul said: “There 
were sycamore-trees in Jericho which the priests forcibly appro¬ 
priated for their own use, in consequence of which the owners 
consecrated them for the use of the Temple.” Concerning such 


* One of the chambers enumerated in Tract Midath in connection with the 
Temple. 
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outrages and such priests, Abba Saul ben Batnith in the name of 
Abba Joseph ben Hanin said: ” Woe is me on account of the 
house of Baithos, woe is me on account of their rods! Woe is 
me through the house of Hanin and through their calumnies! 
Woe is me through the house of Kathros and through their pens ! 
Woe is me on account of the house of Ishmael ben Piakhi and 
of their fists! for they were all high-priests, their sons were the 
treasurers, their sons-in-law were the chamberlains, and their 
servants would beat us with rods.* 

The rabbis taught: Four shouts were sent up by (the people 
in) the court of the Temple. The first shout was: ” Go away 
from the Temple, ye children of Eli, who have defiled God’s 
house” (I Samuel ii.). The second shout was: ” Leave the 
Temple, Issachar, man of the village of Barkai,” who by his 
arrogance desecrated the sanctity of Heaven. He would envelop 
his hands in silk while performing his services as a priest. The 
third shout was: ” Raise your heads, O ye gates, and let Ish¬ 
mael ben Piakhi the disciple of Pinhas enter and assume the 
office of the High Priest.” The fourth shout was: Raise 
your heads, O ye gates, and let Johanan ben Narbayi enter and 
fill his bowels with the holy sacrifices.” Of Johanan ben Nar¬ 
bayi it was said that he (and his family, which was very large) 
would consume 300 calves, 300 jugs of wine, and 40 saah of 
young doves as dessert after his meals. It was also said that 
during his administration as high-priest there never was any 
remainder left over of the sacrifices from one day to the next. 

What was the end of Issachar, the man of the village of 
Barkai ? It was said that at one time the king and the queen 
were disputing as to the relative merits of a kid or lamb as food. 
The question then arose who was to decide the dispute. So it 
was suggested that the decision be left to the high-priest, who 
at that time was Issachar, the man of the village of Barkai, who 
certainly ought to know which was the better, as he used to 
bring sacrifices daily. He was called, and coming into the pres¬ 
ence of the king, jokingly waved his hand and said: If a kid 
were the better it would be used for the daily sacrifice, and we 
know that a lamb only must be used.” Said the king: ” Be¬ 
cause he showed no respect to the throne and waved his hand, 
let his right hand be cut off.” Issachar, however, bribed the 
executioner, and his left hand was cut off instead. When the 


* See “ Priester und Cultus,” of Buechler. 
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king heard of this, he ordered that the right hand should also 
be cut off. Said R. Joseph: "Blessed be the Merciful One, 
who punished Issachar in this world, and thus enabled him to 
enjoy the world to come/’ Said R. Ashi: "Issachar never 
learnt the Mishna, for had he done so he would have learned the 
following: R. Simeon said: For sacrifices lambs are always pref¬ 
erable to kids; but shall we assume that this is because they are 
really more toothsome ? Therefore it is written [Lev. iv. 32]: 
‘ And if he bring a sheep for a sin-offering,’ and as it is previ¬ 
ously written that he should bring a goat, it may be inferred 
therefrom that both are equal.” 

Rabhina, however, said: " Issachar did not even read the 
Scriptures, for it is written [Lev. iii. 7 and 12]: ‘If he offer a 
sheep for his offering,’ etc., and ‘ If a goat be his offering,’ etc., 
thus showing that both are equal.” 



CHAPTER V. 


REGULATIONS CONCERNING THE SACRIFICE OF THE PASCHAL LAMB. 

MISHNA: The continual (daily) offering* was slaughtered 
half an hourf after the eighth hour, and sacrificed half an hour 
after the ninth hour; but on the day before Passover, whether 
that day happened to be a week-day or a Sabbath, it was slaugh¬ 
tered half an hour after the seventh hour, and sacrificed half an 
hour after the eighth hour. When the day before the Passover 
happened to be a Friday, it was slaughtered half an hour after 
the sixth hour, sacrificed half an hour after the seventh hour, 
and the Passover sacrifice celebrated (immediately) afterwards. 

GEMARA: Whence do we know all this? Said Rabha: 
Because it is written [Numbers xxviii. 4], ” toward evening,” 
we know that this religious duty must be discharged when the 
sun commences to move towards the west (evening). Then 
again, on all ordinary days, in respect to vow and voluntary 
offerings, as it is written [Lev. vi. 5]: " And he shall burn 
thereon the fat of the peace-offering.” And the master said 
that this signifies that all the other offerings must be sacrificed 
before the daily offering. Hence this latter was slaughtered half 
an hour after the eighth hour (two and one half hours after 
noon); but on the day before Passover, when the paschal lamb 
had to be slaughtered after the daily offering, the latter was 
slaughtered an hour sooner. If the eve of Passover, however, 
fell on Friday, when the paschal lamb must be roasted before 
the Sabbath set in, the literal text of the passage in the Scrip¬ 
tures is abided by, and the daily offering is slaughtered as soon 
as the sun commences setting towards the west, i.e ., half an 
hour after noon. 

The rabbis taught: ” In the same manner as the daily offer¬ 
ing was proceeded with on a week-day, it was also treated on 


* See Numbers xxviii. 3. 

f All hours mentioned in Mishnaoth and Gemara are counted according to Pales¬ 
tinian time. The first hour in the morning is counted from our time, six o’clock. 
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Sabbath.” Such is the decision of R. Ishmael. R. Aqiba, 
however, said: <4 In the same manner as it is proceeded with on 
the eve of Passover, so should it be treated on Sabbath.” 

What does R. Aqiba mean by this statement ? Said Rabba 
bar Ula: The Mishna teaches us as follows: The usual manner 
of treating the daily offering on week-days is carried out also on 
Sabbath, notwithstanding the fact that no vow or voluntary 
offerings are sacrificed on the Sabbath. Such is the decree of R. 
Ishmael; but R. Aqiba said: 44 Nay, on Sabbath the daily offer¬ 
ing should be treated the same as on the day before Passover; 
i.e. y it should be sacrificed an hour sooner, and for the very 
reason that there are no vow or voluntary offerings to be sacri¬ 
ficed on that day.” The statement in the Mishna, that 44 on 
the day before Passover, whether that day happened to be a 
week-day or a Sabbath, it was slaughtered half an hour after 
the seventh hour,” refers to the paschal lamb, and this is in 
accordance with the opinions of both R. Ishmael and R. Aqiba. 
Wherein do they differ ? R. Ishmael holds that the time should 
not be changed on the Sabbath, lest this be done also on the 
week-days, and thus sufficient time will not be allowed for the 
vow and voluntary offerings, while R. Aqiba maintains that this 
precautionary measure is not necessary. If the precautionary 
measure is not necessary, why should the sacrifice be brought on 
Sabbath half an hour after the seventh hour ? why not a half 
hour after the sixth hour ? R. Aqiba holds, that first the addi¬ 
tional Sabbath-sacrifice must be brought in the sixth hour, then 
the frankincense is burned at the seventh hour, and finally the 
daily sacrifice half an hour after the seventh hour. 

The rabbis taught: Whence do we know that nothing must 
be offered prior to the daily morning sacrifice ? Because it is 
written [Lev. vi. 5]: 44 And the priest shall burn wood on it 
every morning, and he shall lay in order upon it the burnt-offer¬ 
ing,” which signifies that the (daily) burnt-offering shall be the 
first to be sacrificed. Is this then conclusive evidence ? Said 
Rabha: 44 Yea, because it says explicitly the burnt-offering, 
and that means that the daily morning sacrifice should be the 
first.” 

Whence do we know that nothing must be sacrificed after 
the daily evening sacrifice ? Because it is written [ibid.] : 44 And 
he shall burn thereon the fat of the peace-offerings.” How 
does this signify that nothing shall be sacrificed after the 
evening sacrifice? Said Rabha: 44 Because it says the peace- 
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offerings,* and that means that the peace-offerings shall be 
the last.” 

The rabbis taught: “The daily (evening) offering precedes 
the Passover-sacrifice, and the Passover-sacrifice precedes the 
burning of the incense, and the incense precedes the lighting of 
the candles.” Why should the Passover-sacrifice follow the 
daily offering ? Because an act concerning which it is written 
[Deut. xvi. 6]: “ There shalt thou slay the Passover (lamb) at 
evening, at the going down of the sun,” and [Exod. xii. 6]: 
“ They shall kill it toward evening,” must be accomplished later 
than an act concerning which it is only written [Numb, xxviii. 
4]: “ Thou shalt prepare it toward evening.” 

The rabbis taught: “ There is nothing which may be offered 
up before the daily (morning) sacrifice except incense, which is 
burnt before the daily sacrifice.” (Why is that so ?) Because 
it is written concerning incense [Exod. xxx. 7]: ” Every morn¬ 
ing when he dresseth the lamps shall he burn it,” while concern¬ 
ing the daily sacrifice it is only written plainly “ in the morning.” 
After the daily evening sacrifice nothing may be offered up 
except the paschal lamb, and the incense and the lighting of the 
candles may be accomplished. Also if there happen to be a 
man who had not yet had the atonement made for him by the 
priest before taking the legal bath, the offering necessary for 
the atonement may be sacrificed even after the daily (evening) 
sacrifice; then the man may go and bathe himself and partake 
of the paschal lamb. 

R. Saphra propounded a contradictory question to Rabha: 

It is written [Exod. xxxiv. 25]: 4 Neither shall be left unto 
the morning the sacrifice of the feast of the Passover'; hence 
the supposition is that, while it must not be left unto the morn¬ 
ing, it may be left over the entire night and should be burned at 
the approach of morning, which is already the festival day, 
although the sacrifice was offered before the festival; but we 
find it written further [Numb, xxviii. 10]: ‘ This is the burnt- 
offering of Sabbath on every Sabbath/ and does this not sig¬ 
nify that only the burnt-offering of the Sabbath may be burned 
on that day?” Rabha answered: “ This question was already 
propounded to R. Abbahu by R. Abba bar Hyya, and R. 
Abbahu replied: “ The passage quoted [Numb, xxviii. 10] refers 

* The Hebrew term for peace-offerings is “ Hashlomim,” and “ Hashlom ” also 
signifies “to complete," whence Rabha adduces that the peace-offerings complete 
the sacrifices for the day and nothing further must be sacrificed. 
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to an eve of Passover which fell on a Sabbath, and a sacrifice 
which was offered up on the Sabbath may be burned on a festi¬ 
val/' Rejoined R. Saphra: " Because a Sabbath-sacrifice may 
be burnt on a festival, does that carry with it, that the passage 
must be construed to refer to a Sabbath which happened to be 
an eve of Passover?" Rabha replied: "Let the passage be. 
It is difficult enough to understand at all events, and it will 
eventually prove to be in accordance with the explanation 
rendered." 

MISHNA: If the Passover-sacrifice had not been slaughtered 
for the purpose of sacrificing it as a Passover-sacrifice,* or its 
blood had not been received for that purpose, or the blood had 
not been brought to the altar and sprinkled for that purpose, or 
if one act had been accomplished with it in order to make it a 
Passover-sacrifice and another not for that purpose, or if the 
reverse had taken place—it is not valid. How is it to be under¬ 
stood that " one act had been accomplished with it as a Pass¬ 
over-sacrifice and another not for that purpose "? This signifies, 
that one act had been accomplished with it in order to make 
it a Passover-sacrifice, and subsequently another act had been 
accomplished with it in order to make it a peace-offering; and by 
" if the reverse had taken place " is meant, if at first an act had 
been accomplished with it in order to make it a peace-offering 
and another act had subsequently been accomplished with it for 
the purpose of making it a Passover-offering. 

GEMARA: R. Papa propounded a question: "Does the 
Mishna mean to state that the sacrifice is not valid if the dual 
intention was carried out even in one act only (i.e., if f.i. when 
slaughtering the lamb the original intention was to have it serve 
as a paschal sacrifice and subsequently the intention was 
changed and it was slaughtered for a peace-offering), and thus it 
is in accordance with the opinion of R. Jose, who maintains that 
a later intention annuls a previous one; or, does the Mishna 
mean to state that it is not valid only if the dual intention was 
divided between two acts (i.e., if f.i . the lamb was slaughtered 
with the intention of making it a paschal sacrifice and its blood 
was sprinkled for the purpose of making it a peace-offering), and 
thus it can be even in accordance with R. Meir, who holds that 
the original intention holds good and cannot be made void by a 
subsequent intention ? Now the question is, does R. Meir hold 

* The manner of procedure necessary to make a Passover-offering efficacious will 
be more fully explained in Tract Zeba’him (Sacrifices). 
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that an original intention holds good only for one act where the 
intention had subsequently been changed, and maintains that, 
even if two acts were accomplished with two different inten¬ 
tions, the one accomplished with the original intention super¬ 
sedes the one committed with the subsequent intention; or does 
he admit that where two acts are accomplished with different 
intentions the later annuls the former ?” 

Now let us see! There can be no question that the Mishna 
does not consider the case of where an act had been accom¬ 
plished originally with the intention of having it serve for a 
peace-offering and then the intention was changed so as to bring 
the Passover-sacrifice; for in that event, according to both R. 
Jose and R. Meir, the sacrifice could not be valid as a Passover- 
sacrifice (it must be borne in mind that R. Jose does not state 
that a later intention supersedes a former, but that it merely 
annuls it, and R. Meir holds that the former intention super¬ 
sedes the later). Thus the question again presents itself whether, 
if the act had been accomplished first so as to serve as a Pass- 
over-offering and was subsequently intended to serve as a peace¬ 
offering, does the Mishna refer to a single act embodying both 
intentions, or is a case referred to where two acts were com¬ 
mitted each with a separate intention ? 

Come and hear: If the blood of the paschal lamb had been 
sprinkled with the intention to have the lamb serve for those 
that were to partake thereof and also for those that were not to 
partake thereof, the sacrifice is valid. Let us see! How was 
the case? Was the dual intention embodied in two acts, i.e., 
while the lamb was slaughtered for those who were to partake 
thereof, the intention was to sprinkle the blood even for those 
who were not to partake thereof, and sprinkling only is men¬ 
tioned because that act alone, even if accomplished for another 
purpose, would not invalidate the sacrifice; if, however, the 
dual intention was embodied in one act only, say that of slaugh¬ 
tering, i.e ., the lamb was slaughtered both for those who were to 
partake thereof and for others who were not, would that render 
the sacrifice invalid ? This is not so ? We know that such a 
proceeding would not render it invalid ? Hence we must say 
that, as the later (succeeding) Mishna treats only of one act em¬ 
bodying a dual intention, such is also the case with our Mishna 
above. 

This is not conclusive evidence! One (Mishna) may treat 
of one case and the other of another case. The succeeding 
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Mishna may deal with one act, while our Mishna may deal either 
with one or with two acts! 

The schoolmen propounded a question: ” What is the law 
concerning a sacrifice which had been offered up at any time 
during the year (not on the eve of Passover) with the dual inten¬ 
tion of having it serve both as the paschal sacrifice and as a 
peace-offering ? Shall we assume, that the latter intention super¬ 
sedes the former and the sacrifice is valid or not ? ” When R. 
Dimi came from Palestine he said: I desired to decide this ques¬ 
tion before R. Jeremiah in the following manner: “ Let us see! 
As a paschal lamb which was offered up for its proper purpose 
is thereby made valid for its proper season, and if not offered up 
for its proper purpose it is made valid when not in its proper 
season, then, if offered up for its proper purpose, although offered 
for its proper season, the intention to have it serve not for its 
proper purpose supersedes the original intention, and the sac¬ 
rifice is not valid, and consequently the intention to offer it up 
not for its proper purpose, although it is valid not for its proper 
season, does not supersede the original intention to have it serve 
for its proper purpose, and the paschal lamb is not valid.” R. 
Jeremiah, however, answered: “ Nay; how canst thou compare 
the paschal lamb to other sacrifices ? (Is it not a fact that, if 
any ordinary sacrifice is offered up not for its originally intended 
purpose, the sacrifice itself is nevertheless valid, and the man 
who brings it must only offer up another to carry out his original 
purpose, while a paschal lamb, if brought for any other but its 
actual purpose, becomes absolutely useless and cannot be sacri¬ 
ficed at all.) If the paschal lamb was brought for its proper 
purpose in its proper time (as is the case in the first instance), a 
subsequent intention to have it serve another purpose would 
have rendered it absolutely useless; in the next instance, how¬ 
ever, when a sacrifice for a certain purpose was brought at any 
time of the year, a subsequent intention would not render it 
useless: then if the sacrifice had been brought with the original 
intention of having it serve as a peace-offering and subsequently 
the intention was added to have it serve also as a paschal offer¬ 
ing, the sacrifice would nevertheless not become useless; and 
even if the original intention was to have the sacrifice serve as a 
paschal offering, from the fact that it was not the proper season 
it cannot render the sacrifice invalid. Thus the subsequent 
intention entirely supersedes the original.” 

Which is, however, the final law ? Said Rabha: ” A sacri- 
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lice which had been offered up at any other time of the year 
(not on the eve of Passover) with the dual intention of having it 
serve both as a paschal sacrifice and as a peace-offering is valid. 
Why so ? For, let us see how it would be if the paschal lamb 
were brought at any time other than on the eve of Passover ? 
It would certainly be invalid. If, however, the intention to 
bring as a Passover-sacrifice were changed to that of bringing it 
as a peace-offering, it would be valid; thus we must assume that 
the subsequent intention superseded the original. Therefore if 
the original intention was to offer it up as a paschal sacrifice, 
and the intention was added to have it serve as a peace-offering, 
we must say that in this case the subsequent intention super¬ 
sedes the original intention, and the sacrifice is valid.’’ 

Rejoined R. Ada bar Ahabha: “ Perhaps the difference 
exists, whether the man who brought the sacrifice stated ex¬ 
plicitly the purpose for which he brought it, or whether he was 
silent; for let us see! If he offered up the sacrifice both to 
serve for those who should partake thereof as well as for those 
who should not, it is valid; but if he offered it up expressly for 
those who should not, it is not valid. Why should this be so ? 
Had he offered it up without stating any intention it would 
certainly be valid, because it would be considered as serving for 
those who should partake thereof, and consequently we see that 
there a difference is caused by silence, or the expression of an 
intention. ” 

Rabha replied: “ What comparison is there between the 
two ? If a man brought the paschal lamb without comment, it 
is until the time of its slaughter considered the Passover-sacri¬ 
fice. If the man slaughtered it in silence, its condition remains 
unchanged; but can it be said that those who were to partake 
thereof were the same at the time of the slaughter as they were 
previously; for is it not the law that, until the time of slaugh¬ 
tering the lamb, those that were to partake thereof might 
change their mind and others take their place ? ” 

The schoolmen propounded a question: “What is the law 
concerning a paschal lamb which had been offered up for its 
actual purpose at any time during the year but on the eve of 
Passover, but with a change in the name of the person for whom 
it was originally intended ? Shall we assume that this would be 
equal to a change in the purpose of the sacrifice only and it 
would remain valid; or that, having been brought as a paschal 
offering not in its proper time, it is useless?” Said Rabha: 
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" A sacrifice which had changed owners must be considered 
as being ownerless during the time when it should be offered up 
and is thus rendered invalid.” 

MISHNA: If the paschal lamb were slaughtered for those 
who will not partake thereof, or for any that do not belong to 
the persons numbered to eat it, or for the uncircumcised, or for 
the unclean, it will not be valid; but if it were slaughtered for 
those who may partake thereof and (at the same time) for those 
that will not, or for those that are numbered to eat it and also 
for those that are not, or for the circumcised and also for the 
uncircumcised, or for the unclean and the clean, it will be valid. 
If the paschal lamb be slaughtered before noon, it is not valid, 
because it is written [Exod. xii. 6] : " Toward the evening.” If 
it were slaughtered before the continual (evening) offering is 
brought, it is valid, provided someone had been stirring the 
blood until that of the continual daily offering was sprinkled; 
but if the blood (of the paschal lamb) had already been 
sprinkled (before that of the daily offering) it is nevertheless 
valid. 

GEMARA: The rabbis taught: " What is meant by * those 
who will not partake thereof' ? A sick or an aged person. 
What is meant by' those that were numbered to eat it and those 
that were not' ? A family for whom the lamb had been slaugh¬ 
tered and another for whom it had not.” 

Whence do we adduce this ? From the following teaching of 
the rabbis: It is written [Exod. xii. 4]: "According to the 
number of the souls,” whence we infer that the paschal lamb 
must not be slaughtered except for those who were numbered to 
eat it. Shall we assume, that one who slaughtered the lamb for 
those who were not numbered to eat it only fulfilled a religious 
duty negligently, but the sacrifice is nevertheless valid ? To 
that end the passage reiterates [ibid., ibid.]: " Shall ye make a 
count,” which signifies, that otherwise it would be invalid. 
Rabbi said: Instead of " make a count” read " slaughter it,” 
because the term "make a count” is expressed with " Tha- 
choso ” and the Syriac term for " slaughter ” is " chos,” and 
thus the passage appears as if one said to the other: " Slaugh¬ 
ter it for me.” Thus we have found the sources whence arises 
the prohibition to slaughter the lamb for those not numbered to 
eat it; but whence do we adduce that the lamb must not be 
slaughtered for those who will not partake thereof? In the same 
passage it is written: " Every man according to what he eateth, 
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shall ye make a count for the lamb ” ; hence those that partake 
thereof are accounted the same as those who are numbered to 
eat it. 

If a man slaughtered the lamb for the circumcised only, but 
intended that the atonement which is made through sprinkling 
the blood should serve also for the uncircumcised, R. Hisda 
holds that the sacrifice is not valid, because an intention to 
serve the uncircumcised invalidates the sprinkling, while Rabba 
holds that such is not the case. 

Said R. Ashi: R. Hisda and Rabba differ concerning the fol¬ 
lowing passage [Lev. i. 4] : “ And it shall be accepted for him to 
make atonement for him/’ Wherever it is written “ for him,” 
it refers to that person only and not also to his companion, and 
Rabba holds that such is the case only if his companion be in 
all respects his equal and among those for whom atonement is 
made; but the uncircumcised, not being in that class, cannot 
prove an impediment, for he was never thought of. R. Hisda, 
however, said: “ The uncircumcised can be included in that class 
for whom atonement is made, because should he submit to cir¬ 
cumcision he becomes in every respect the man's equal, and the 
passage which says ‘ for him ’ would necessarily exclude him. 
Thus the supposition that he can be circumcised renders him 
equal to being so.” 

Does then R. Hisda hold that the supposition that a thing 
can be accomplished renders it equal to having been accom¬ 
plished ? Have we not learned (page 74) that he does not admit 
of that theory ? Let us say, then, that he does not hold to the 
theory of that supposition only in the case of a lenient ordi¬ 
nance, but in the case of one that is rigorous he assents to the 
same. 

R. Huna the son of R. Jehoshua objected: “We have 
learned: If the paschal lamb, which was over the age of one 
year and was slaughtered at the proper time and for its proper 
purpose, and also if a man had slaughtered other animals for 
the purpose of serving as the paschal offering, at the proper 
time, R. Eliezer said, the sacrifices are absolutely useless, but R. 
Jehoshua declares, that the sacrifices are nevertheless valid sac¬ 
rifices. Now, then, R. Eliezer holds the sacrifices to be useless 
if they were brought as paschal offerings at the proper time, 
but if they had not been brought at the proper time he would 
also admit that they were valid; why does he not hold to the 
(theory of) supposition that the sacrifice had been brought at the 
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proper time, and consequently hold it to be useless at all 
times ?” Said R. Papa: ” In the case of the Passover-sacrifice 
it is different; for it is written [Exod. xii. 27] : ‘ It is the sacri¬ 
fice of the Passover unto the Lord,’ and this signifies, that it 
should ever remain thus, i.e., it cannot be sacrificed for other 
purposes, nor can other things be sacrificed in its stead.’' 

Thus, as the Passover-sacrifice if brought in its proper time 
for other purposes is rendered utterly useless, so other sacrifices 
if brought in its stead at the proper time are also rendered use¬ 
less; but, as the Passover-sacrifice if brought for other purposes 
not in its proper time remains a sacrifice nevertheless, so should 
other sacrifices if brought in its stead not at the proper time also 
be permitted to remain valid. 

R. Simlai came to R. Johanan and said to him: “ Let 
Master teach me the contents of the book of ancestry,” and R. 
Johanan asked him:” Whence art thou ?” He replied: ” From 
Lydda.” ” And where dost thou reside ?” asked R. Johanan. 
” In Neherdai,” was the reply. R. Johanan then remarked: 
” The contents of the book of ancestry must not be taught to 
inhabitants of Lydda or Neherdai, and so much the more thou, 
who art born in Lydda and residest in Neherdai, shouldst cer¬ 
tainly not be taught.” R. Simlai, however, was persistent, and 
persuaded R. Johanan to grant his request, whereupon R. Sim¬ 
lai remarked: ” Thou canst teach me the contents of that book 
in three months.” So R. Johanan picked up a clod of soil and 
threw it at R. Simlai, saying: ” If Brurah, the wife of R. Meir, 
who was also the daughter of R. Hanina ben Tharadion, and 
who could learn three hundred Halakhas from three hundred 
great men in one day, could still not master the contents of the 
book of ancestry in three years, wouldst thou then learn it in 
three months ? ” 

As R. Johanan was about to leave, R. Simlai said to him: 
” Rabbi, tell me the meaning of the clause in the Mishna stat¬ 
ing, ‘ if a man slaughtered the Passover-sacrifice for its actual 
purpose or not for its actual purpose, for those who will partake 
of it or for those who will not partake of it.’ What is the 
difference, and why is the one sacrifice valid and the other not ?” 
and R. Johanan replied: ” Taking into consideration that thou 
art a young scholar, I will answer thee: If the Passover-sacri¬ 
fice was offered for its actual purpose or for another purpose the 
validity of the sacrifice itself is questioned, whereas if it were 
slaughtered for those who will partake thereof or those that 
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will not, it does not concern the sacrifice itself. In the first 
case no distinction can be made as to which part is intended for 
the one purpose and which for the other, while in the latter 
instance one may divide the sacrifice and say, ‘ This part shall 
serve for those who will partake thereof while the other shall 
serve for the sick and aged, or the other part will not be given to 
the sick and aged,’ and thus the subsequent intention will be 
ignored, while in the first instance such would be impossible. 
The first instance can apply either to an individual or to a con¬ 
gregation, while the latter instance can only apply to a family 
but not to an individual. Again, the first instance can apply to 
all the four acts necessary to make it a sacrifice, namely, to the 
slaughtering, receiving its blood, bringing it to the altar, and 
sprinkling the blood; but the latter instance cannot apply to all 
four acts, because we have already learned that in the sprinkling 
of the blood the partakers of the sacrifice are not considered.” 
(Commenting upon the answer of R. Johanan) R. Ashi said: 
‘ The first two reasons cited by R. Johanan are virtually one and 
the same thing; for why is ‘ the validity of the sacrifice itself 
questioned/ because 4 no distinction can be made ’ ?” 

Rami bar Judah in the name of Rabh said: ” Ever since the 
book of ancestry was concealed, the power of our sages was on 
the wane and their eyes were stricken with blindness.” 

Said Mar Zutra: “ The section of Chronicles between the 
passage concerning Azel and his six sons in the eighth chapter 
and the same passage in the ninth chapter (see Chronicles viii. 
38 and ibid. ix. 44) required so much space in the book of 
ancestry that the material whereon it was written had to be 
transported by four hundred camels. ” * 

We have learned in a Boraitha: Anonymous teachers say: 

If, when slaughtering the Passover-sacrifice, the intention origi¬ 
nally was that it serve for the uncircumcised and subsequently 
for the circumcised, it is valid. If the reverse was the case, it 
is not valid.” 

MISHNA: If a man offer the Passover-sacrifice while still 
having leaven in his possession, he thereby transgresses a nega¬ 
tive commandment. R. Jehudah says: ” The same rule applies 
to the continual daily offering (of that evening).” R. Simeon 
says: ” If the paschal sacrifice was slaughtered for its proper 

* According to the Aruch the passage commencing with Azel and ending with 
Azel in the one chapter required so much space, while the version rendered above is 
according to Rashi. 
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purpose on the eve of Passover with leaven, the mentioned 
transgression was committed; but if offered for any other pur¬ 
pose no guilt was incurred. As for other sacrifices, whether 
they were brought for their proper purposes or not (under their 
proper denominations or not), no guilt is incurred. If offered 
as a Passover-sacrifice on that festival, no guilt is incurred; but 
if offered under any other denomination (not for its proper use) 
guilt is incurred. As for other sacrifices (offered under the same 
circumstances during the Passover), a transgression is committed 
whether they were offered under their proper denominations or 
not, excepting in the case of the sin-offering, slaughtered not 
for its actual purpose (because concerning the sin-offering it is 
expressly written, ‘ a sin-offering is it 9 ; hence if not brought 
for its actual purpose it cannot be considered a sacrifice at all). 

GEMARA: Said R. Simeon ben Lakish: “ No guilt is 
incurred unless the man slaughtering the lamb, or the one 
sprinkling the blood, or the one of those who are to partake 
thereof, have leaven in his possession, and that only if he have 
it with him in the Temple.” R. Johanan, however, said: “ Even 
if he did not have it with him in the Temple.” Their point of 
variance is based upon the word ” with ” (Hebrew (^) ” al ”). 
R. Simeon ben Lakish holds that ” with ” signifies “ near by,” 
while R. Johanan maintains that ” with ” may also mean, if the 
man have it in his possession wherever it may be. (The “ with ” 
under discussion is that to be found in the passage [Exod. 
xxxiv. 25]: ” Thou shalt not offer the blood of my sacrifice 
with leaven.”) 

They have already disputed concerning the word ” with ” 
elsewhere ? Why should their discussion be repeated ? For this 
reason: If they disputed only concerning leaven on the Pas¬ 
sover, R. Johanan might say, that leaven being a prohibited 
thing on that festival, it matters not where it is found, but con¬ 
cerning the cakes of the thanksgiving-offerings, which only 
become sanctified upon being brought into the Temple, R. 
Johanan might admit that the thanksgiving-offering would 
become invalid unless the cakes were brought with it into the 
Temple; hence it was necessary that R. Johanan should express 
his opinion to the effect that even in that case ” with ” signi¬ 
fied, if they were in possession of the man bringing the thanks¬ 
giving-offering. 

If the instance of the cakes only were mentioned, it might 
be assumed that Resh Lakish only holds that the cakes must 
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be brought with the thanksgiving-offering into the Temple, 
because they only become sanctified in the Temple, while in the 
case of the leaven, which is a prohibited article on the Passover, 
he might also admit that, no matter where it was situated, if it 
was only in possession of the man it would render the sacrifice 
invalid; hence his opinion in this case had to be cited. 

R. Oshiya propounded a question to R. Ami: 14 If the man 
slaughtering the lamb had not leaven in his possession, but one 
of the congregation which was to partake thereof had, what is 
the law ? ’’ Said R. Ami: 44 What question is this ? Does the 
passage then read, 4 Thou shalt not sacrifice it with thy leaven '; 
it states explicitly, 4 with leaven 1 ?” Rejoined R. Oshiya: 
44 According to thy opinion, then, even if any person had leaven 
in his possession, even if he were not connected with the sacri¬ 
fice, is the man sacrificing culpable ?” and R. Ami replied: 
44 The passage reads: 4 Thou shalt not offer the blood of my sac¬ 
rifice with leaven; neither shall be left unto the morning the 
sacrifice of the feast of Passover/ and it signifies that one who 
can be culpable for leaving that sacrifice until morning is culpa¬ 
ble for slaughtering with leaven.” Said R. Papa: 44 Thus if the 
priest who burns the fat of that sacrifice have leaven in his pos¬ 
session, he is culpable, because the priest is subject to the nega¬ 
tive commandment not to leave the fat until morning.” 

We have learned a Boraitha in support of R. Papa : 44 If 
a man slaughter the paschal lamb with leaven, he thereby trans¬ 
gresses a negative commandment provided he himself, or the 
one who sprinkles the blood, or one of the congregation which 
is to partake of the lamb have leaven in possession. If any 
other person, however, have leaven in his possession, it matters 
not. Thus only the slaughterer, the sprinkler, and the one who 
burns the fat of the sacrifice are guilty if having leaven in their 
possession, but not one who on the 14th day (of Nissan) pinches 
off the head of the fowl, brought as a sacrifice, by the back of its 
neck.” * 

4 4 R. Jehudah says: This rule applies to the continual daily 
offering ,” etc. What is the reason for R. Jehudah’s state¬ 
ment ? Because it is written [Exod. xxiii. 18]: 44 Thou shalt 
not offer the blood of my sacrifice with leavened bread,” and 
44 my” signifies the sacrifice designated especially for the Lord; 
and which is that ? The continual offering (of the evening). 


* See Levit. v, 8. 
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‘ ‘ P. Simeon says" etc. What reason has R. Simeon for his 
statement ? From the fact that in the same passage “ my” is 
mentioned twice, one refers to the paschal offering and the other 
to the other sacrifices. Why, then, did the passage not generalize 
the sacrifices and use the plural ? In order to convey that at the 
time guilt was incurred on account of the paschal offering through 
leaven, no guilt was incurred on account of other sacrifices 
through the same means; but when no guilt was incurred on 
account of the mentioned sacrifice, it was incurred on account 
of the others. 

“ If offered as a Passover sacrifice o?i that festival , ” etc. 
Thus guilt was incurred if the sacrifice was offered expressly for 
other than the Passover purpose, but if offered in silence no guilt 
was incurred ? Why should this be so ? Do we not know that 
if that sacrifice were brought at any other time of the year in 
silence it would be considered a peace-offering, and a peace¬ 
offering brought on the Passover with leaven would certainly 
make one culpable ? Thus, we infer from R. Simeon’s teach¬ 
ing to the effect that he is not culpable; that if a paschal 
lamb is brought without comment, it remains just what it is, 
and if it is intended for a peace-offering, it must be distinctly 
stated. 

Said R. Hyya bar Garuda: ” It was decided by the entire 
assembly that the Mishna should be explained thus: The case 
treated of is where the congregation were all rendered unclean 
through a corpse, in which case the Passover was postponed for 
one month and was called the Second Passover; then if the 
paschal offering was brought in silence, it was certainly brought 
as a Passover-sacrifice. ” 

MISHNA: The Passover-sacrifice was slaughtered for three 
successive divisions of men, because it is written [Exod. xii. 6]: 
” The whole assembly of the congregatiori of Israel shall slaugh¬ 
ter it”; (thus three divisions were necessary, according to the 
expressions) ” assembly ,” ” congregation," and ” Israel." The 
first division entered until the court of the Temple was filled, 
when the doors of the court were closed, and the cornet (horn) 
sounded Tekiah (one blast), Teruah (a succession of quick 
blasts), and Tekiah (another blast). The priests then placed 
themselves in double rows (file), each priest holding either a 
bowl of silver or a bowl of gold in his hand, but one row of 
priests had to hold all silver bowls and the other all gold—they 
were not allowed to be mixed. These bowls had no stands 
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underneath, so that the priests might not put them down and 
allow the blood to become coagulated. 

The Israelite slaughtered and the priest received the blood 
and gave it to another priest, who in turn passed it to another, 
and each receiving a full bowl, at the same time returning an 
empty one; the priest nearest the altar squirted out the blood 
in one (continuous) stream at the base of the altar. (This done) 
the first division went out and the second entered; when that 
went out, the third entered; in the same manner as the first, so 
did also the second and third divisions proceed. 

The Hallel (prayer of praise) was read (by each division): if 
they had finished (before completing their duties), they com¬ 
menced it over again, and might even say it for the third time, 
although it never happened that there was occasion to say it 
thrice. R. Jehudah says: “ It never happened that the third 
division read as far as the chapter commencing, ‘ It is lovely to 
me, that the Lord heareth my voice ’ (Psalms cxvi.),* because 
they were few in number/’ 

The same things that were done on week-days were also done 
on the Sabbath, excepting that the priests would on that day 
wash the court, contrary to the wishes of the sages. R. Jehu¬ 
dah says: ” A cup was filled with the mixed blood (of all the 
sacrifices) and was squirted out in one (continuous) stream on 
the altar ” ; but the sages would not admit that such was the 
case. 

In what manner was the paschal sacrifice suspended and its 
skin removed ? Iron hooks were affixed to the walls and pil¬ 
lars, on which the sacrifice was suspended and its skin removed. 

Those who could not find a place to do it in that manner used 
thin, smooth sticks of wood provided there for that purpose, on 
which they suspended the paschal sacrifice (and resting the 
sticks) between the shoulders of two persons, to remove the 
skin. R. Eliezer says: “ If the 14th (of Nissan) occurred on a 
Sabbath, one person would place his left hand on the right 
shoulder of another, the latter would place his right hand on 
the left shoulder of the former, and thus suspending the sacrifice 
on the arms would remove the skin with their right hands.” 

When the sacrifice had been opened, the pieces which were 
to be sacrificed on the altar were removed, placed on a large 
dish, and offered up with incense on the altar. When the first 

* The Hallel prayer consists of the recital of six chapters of Psalms, from cxiii. 
to cxviii. inch 
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division had gone out (on the Sabbath), they would remain on 
the mount of the Temple; the second would remain in the open 
space between the ramparts of the Temple, and the third 
division remained in its place. As soon as it became dark, they 
all went out to roast their sacrifices. 

GEMARA: R. Itz’hak said: 44 The paschal sacrifice was 
not slaughtered unless there were three divisions of thirty men 
each; why so ? Because it is written: 4 The whole assembly of 
the congregation of Israel —thus 4 assembly ’ means ten men, 

‘ congregation ’ ten men, and 4 Israel ’ also ten men.” It was 
doubtful, however, whether the thirty men had to be together, 
or whether only ten men at a time had to be present. So it 
was ordered that thirty men should enter, and as soon as ten 
were ready they went out, and ten others took their place; the 
next ten then left, and another ten entered; finally, the last 
thirty men went out together—thus each division numbered fifty 
men, or all three divisions one hundred and fifty men. 

44 The first division entered ,” etc. It was taught: Abayi said, 
44 that as soon as the first division entered the doors closed of 
themselves/* while Rabha states, 44 that the doors were closed 
(by men), according to the teaching of the Mishna.” What is 
the difference ? According to Abayi, who states that the Mishna 
teaches that the doors closed of themselves, a miracle could be 
depended upon to gauge the number who were permitted to 
enter, while Rabha maintains that no miracle was depended 
upon, but that men appointed for that purpose would see when 
the court was filled and would then close the doors. 

The rabbis taught: It never happened that a man was 
crushed to death by the vast throng except once during the time 
of Hillel, when an old man was killed in the crowd. On that 
account that Passover was called the 44 crushed Passover/’ 

The rabbis taught: 44 Agrippa the king once wanted to know 
how many male Israelites there were. So he told the high-priest 
to keep account of the paschal lambs. The high-priest then 
ordered, that one kidney of each paschal lamb be preserved, and 
it was found that six hundred thousand pairs of kidneys were 
preserved; and this was twice the number of the Israelites who 
went out of Egypt. Naturally, this was exclusive of all Israel¬ 
ites who were unclean and could not offer the sacrifice, and all 
those who lived at a great distance from Jerusalem and were not 
in duty bound to be present. There was not a single paschal 
lamb that did not represent at least more than ten persons. 
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That Passover was ever afterwards known as the 4 large 
Passover/ ” 

How could the kidneys be preserved ? Was it not imperative 
that they should be offered up on the altar ? The kidneys were 
merely deposited by one priest until another came along and 
substituted something else in their place. 

The priests then placed themselves in double rows,” etc. 
Why was this done ? Shall we assume that, if this were not 
done, a priest might empty the blood contained in a golden 
bowl into a silver bowl, and thus degrade the sanctity of the 
blood of the sacrifice; then might not a priest also empty the 
contents of a bowl worth two hundred (dinars) into one worth 
only a hundred, and thus bring about the same condition ? 
Hence we must say, that it was not on that account, but merely 
for the sake of better appearance. 

“ These bowls had no stands underneath ," etc. The rabbis 
taught: There were no bowls on the Temple that had any 
stands except those used to contain the incense which was 
placed near the showbreads, for had those bowls no stands it 
was feared that they might fall over on the sides of the show- 
breads and crush them. 

“ The Israelite slaughtered ” This is related by the Mishna in 
order to demonstrate that an ordinary Israelite may slaughter. 

“ The priest removed the blood” etc. This is related in order 
to inform us that all subsequent acts necessary for the sacrifice 
were performed by the priests. 

Gave it to another priest” etc. The Mishna teaches us 
thereby that [Proverbs xiv. 28]: 0 In the multitude of people 
is the King's glory." 

Receiving a fidl bowl , at the same tune retumiing an empty 
one This bears out the statement of R. Simeon ben Lakish to 
the effect that a religious duty must not be passed by; i.e., it 
must first be accomplished and then transferred to another; but 
not the reverse. 

The priest nearest the altar” etc. Who is the Tana who 
holds that the blood of the Passover-sacrifice must be squirted 
at the base of the altar ? Said R. Hisda: “ That is R. Jose the 
Galilean, as we have learned in the following Boraitha: R. Jose 
the Galilean said: It is written [Numbers xviii. 17]: 'Their 
blood shalt thou sprinkle upon the altar, and their fat shalt thou 
burn as a fire-offering,' and as it does not say * its blood' or ‘ its 
fat,’ but in the plural, ‘ their blood ' and ‘ their fat,' it signifies 
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that the blood of the firstlings and of the first tithes and of the 
Passover-sacrifice must be sprinkled, and the pieces which must 
be offered should be offered up on the altar. " 

Whence do we know, however, that the blood must be 
squirted at the base of the altar ? Said R. Elazar: “ By means 
of a comparison by analogy with the case of a burnt-offering, 
concerning which it is written [Levit. i. 11]: “ And the sons of 
Aaron, the priests, shall sprinkle its blood upon the altar round 
about.'’ Thus as in the passage quoted above [Numb, xviii. 7] 
‘* sprinkling " is also mentioned, the inference is that in both 
cases the sprinkling must be done at the base of the altar. 
Whence do we know that the blood of a burnt-offering must be 
sprinkled at the base of the altar ? From the passage [ibid. iv. 
18]: " And all the blood shall he pour out at the base of the 
altar of burnt-offering." 

“ The first division went out,” etc. We have learned in a 
Boraitha that the third division was called the " tardy division." 
Why should this be so ? One division had to be the last ? 
Everyone had to strive to be first, as we have learned in a Bo¬ 
raitha: “ R. Jose said: The world cannot exist without an apothe¬ 
cary and without a tanner, yet well is to him who follows the 
profession of an apothecary and woe is to him who follows the 
calling of a tanner. The world cannot exist without males and 
females; yet well is to him who hath sons and woe is to him who 
hath daughters." 

" The priests , etc., would wash the courts , contrary to the 
wishes of the sages." Who were the sages who were opposed to 
this ? Said R. Hisda: “ That was only R. Eliezer, for the 
other sages all held that a rabbinical prohibition was never effec¬ 
tive in the Temple." (See Tract Sabbath, page 187.) 

" R. Jehudah says , ‘ A cup was filled " etc. We have 
learned in a Boraitha: R. Jehudah said: ** A cup was filled with 
the mixed blood lest the blood of one of the bowls held by the 
priests be spilled in transit, and thus the sacrifice whence the 
blood came became invalid.” R. Jehudah was asked, however: 
“ Supposing the mixed blood was taken from that which was 
spilled on the ground and not from that which had been received 
in the bowls, would this not be unlawful ?" and he replied: " I 
refer only to such as had been received in the bowls." 

How could this distinction be made in the midst of such a 
vast multitude ? The priests were very dexterous. If so, why 
was there fear that the blood of one of the bowls might be 
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spilled ? Just because they were so dexterous, there is all the 
more reason to assume that in the handling of the bowls some 
of the blood might be spilt. 

Was it not certain, however, that in that mixed blood there 
was the last (life) blood of the sacrifice (which must not be 
offered up on the altar) ? R. Jehudah holds to his individual 
theory, that one kind of blood does not interfere with another, 
and if the proper blood was sprinkled it was sufficient. 

The pieces, etc., were placed on a large dish and offered up." 
Did the same person offer it up on the altar ? Read in the 
Mishna: He would place it on a large dish until a priest would 
come and offer it up. 

We have learned in a Boraitha: As soon as a man had fin¬ 
ished preparing his sacrifice, he would wrap up in the skin and 
carry it off. Said R. Elish: This is after the manner of the 
Ishmaelitish meat-dealers. 



CHAPTER VI. 


REGULATIONS CONCERNING ACTS WHICH SUPERSEDE THE DUE OBSERV¬ 
ANCE OF THE SABBATH-THE SACRIFICE OF THE PASCHAL OFFER¬ 
ING-WHAT IS TO BE DONE IF ONE SACRIFICE IS CONFOUNDED 

WITH ANOTHER. 

MISHNA: The following acts necessary for the sacrifice of 
the paschal offering supersede the due observance of the Sab¬ 
bath, namely: The slaughtering thereof, the sprinkling of its 
blood, the removal of its entrails, and the burning of the fat 
with incense; but the roasting of the sacrifice, as well as the 
washing of its entrails, does not supersede the due observance 
of the Sabbath. To carry and bring it beyond the sabbatical 
legal limits, or to remove a wen (or spreading sore) thereon, is 
an act which does not supersede the due observance of the Sab¬ 
bath. R. Eliezer, however, says they do supersede it. “ For, ” 
said R. Eliezer, “ this is surely a logical sequence; if slaughter¬ 
ing an animal, which is prohibited on the Sabbath as being a 
principal act of labor, is allowed in this instance (of the Pass- 
over) and even supersedes the Sabbath, does it not follow that 
these two acts, which are only prohibited by rabbinical law, 
should also in this instance supersede the Sabbath?” R. 
Jehoshua answered and said: “ The laws concerning the festival 
will prove the contrary; for many things prohibited on the Sab¬ 
bath as being principal acts of labor are nevertheless permitted 
on the festival,* while other things which are prohibited by rab¬ 
binical law are yet prohibited on the festival. ”f R. Eliezer 
replied: ” What is the matter with thee, Jehoshua? How canst 
thou adduce proof from purely voluntary acts (such as cooking) 
to such as are distinctly prohibited by biblical law ? ” R. Aqiba 
then answered: “ The act of sprinkling (a person who had 
become unclean) will prove it; for that is a distinct biblical 
commandment and is only prohibited on the Sabbath by rab- 


* Such as cooking, lighting a fire, splitting wood, etc. 

f Such as moving things from one legal limit into another without the combina¬ 
tion of an Erub. (Vide Tract Betza.) 


125 




126 


THE BABYLONIAN TALMUD. 


binical law, still it does not supersede the due observance of 
the Sabbath;* do not therefore wonder that these acts, which 
are also religious duties, and are only prohibited on the Sabbath 
by rabbinical law, should still not be allowed to supersede the 
Sabbath.” R. Eliezer replied, however: “I also adduce my 
inference from the act of sprinkling, and maintain that if slaugh¬ 
tering, which is prohibited to be done on the Sabbath as a princi¬ 
pal act of labor, is in this instance allowed to supersede the 
due observance of the Sabbath, does it not follow that the 
sprinkling of a person who had become unclean, and which is 
only prohibited to be done on Sabbath by rabbinical law, should 
in so much greater a degree supersede the Sabbath ? ” But R. 
Aqiba said: “ Rather conclude the reverse: for if the sprink¬ 
ling, which is only prohibited by rabbinical law, nevertheless 
does not supersede the Sabbath, does it not follow that slaugh¬ 
tering, which is prohibited as a principal act of labor, should a 
fortiori not supersede the Sabbath?” R. Eliezer then said to 
him: ” Aqiba! wouldst thou then annul what is written in the 
Scriptures [Numb. ix. 3]: ‘ Toward evening shall ye prepare it, 
at its appointed season , ’ (and which signifies) whether it be a 
week ora Sabbath day?” Rejoined R. Aqiba: ” Rabbi, pray 
adduce a text that prescribes a particular (and appointed) time for 
the performance of these acts (mentioned in the first part of 
this Mishna), even as there is one concerning the slaughtering of 
the paschal sacrifice.' ’ The following rule therefore did R. Aqiba 
lay down : Every act necessary for the paschal sacrifice, which 
can be accomplished previous to the advent of the Sabbath, does 
not supersede the due observance of the Sabbath; but as the 
slaughtering of the paschal lamb cannot be done before the Sab¬ 
bath, it supersedes the Sabbath. 

GEMARA: The rabbis taught: The Halakha in the Mishna 
was not known to the children of Bathyra; for it once hap¬ 
pened that the 14th (of Nissan) occurred on a Sabbath, and 
they did not know whether the Passover sacrifices superseded 
the due observance of the Sabbath or not. They therefore 
commenced to look around for a man who knew the Halakha, 
and they were told that there was a man who had recently come 
from Babylon, called Hillel of Babylon, and who had learned 
under the two greatest men of that generation, namely, Shemaiah 

* Even if that day be the last day on which an unclean person may be sprinkled, 
and occur on the 14th (of Nissan), when should he not be sprinkled, he would not be 
allowed to partake of the paschal lamb. 
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and Abtalion; he would probably be able to aid them in their 
dilemma. They sent for him and asked him : 44 Dost thou know 
whether the Passover-sacrifice supersedes the Sabbath ?” and he 
answered : 44 Have we only one Passover-sacrifice that supersedes 
the Sabbath ? are there not over two hundred sacrifices that 
supersede the Sabbath ? ” (i.e., the continual daily offerings which 
are offered twice on the Sabbath and the additional two sacri¬ 
fices which are brought especially on the Sabbath). But they 
insisted upon his basing his assertion upon some actual text, and 
he said: 44 As it is written concerning the continual daily sacri¬ 
fice [Numb, xxviii. 2]: 4 My offering, etc., shall ye observe to 
offer unto me in its due season/ and the same term, * at its 
appointed season/ is mentioned in connection with the Pass¬ 
over-sacrifice [Numb. ix. 2], therefore both may supersede the 
Sabbath. Aside from this analogous deduction, there is also an 
a fortiori conclusion; for if on account of the continual daily 
sacrifice, for the neglect of which the penalty of Kareth is not 
incurred, the Sabbath may be violated, so much the more is this 
allowed on account of the Passover-sacrifice, for the omission of 
which the penalty of Kareth is incurred/' When they heard 
this, they immediately placed him at their head and made him a 
prince. Thereupon he sat all day and preached upon the Ha- 
lakhoth of the Passover. 

Subsequently Hillel began to reproach them, and said: 
4 4 What induced you to set me up as a prince among you ? 
Only your own idleness in not taking advantage of the learn¬ 
ing of the two great men of your generation, Shemaiah and 
Abtalion.” 

The following question was propounded to Hillel: 44 What is 
the law if a man had forgotten to bring the slaughtering knife on 
the day preceding the Sabbath ? ” He answered : 44 I have heard 
the Halakha but have forgotten it. Leave this, however, to the 
Israelites themselves, for though they are not prophets they are 
descendants of prophets, and they will know what to do.” On 
the morrow he noticed that those who brought sheep as a sacri¬ 
fice had the knife thrust in the wool of the sheep and those that 
brought goats as a sacrifice had the knife stuck between the 
horns, whereupon he remembered the Halakha covering the case 
and exclaimed: 44 Thus is the tradition which I have received 
from my masters Shemaiah and Abtalion.” 

The Master said: It is written, 44 in its due season,” etc. 
Whence is it adduced, however, that the continual daily sacrifice 
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supersedes the due observance of the Sabbath ? From the pas¬ 
sage “ in its due season ” ? Is not the same passage to be found 
in connection with the paschal offering ? Why, then, was the 
question put concerning the latter, while concerning the former 
it seemed to be an established fact that the Sabbath might be 
violated on its account ? Certainly such is the case! For it is 
explicitly stated [Numb, xxviii. io]: “ This is the burnt-offering 
of the Sabbath on every Sabbath, besides the continual burnt- 
offering and its drink-offerings.” 

The Master said: “ On the morrow those who brought a 
sheep as their sacrifice had the knife thrust in the wool.” Would 
this not constitute the performance of work with a consecrated 
thing (which is prohibited) ? This is in accordance with the cus¬ 
tom of Hillel, concerning whom it is said, that in his time not a 
single transgression was committed with the consecrated animals, 
because he instituted the custom that they be brought to the 
court of the Temple in a non-consecrated state, and consecrated 
in the court of the Temple. 

How can the Passover-sacrifice, however, be brought as an 
ordinary animal in the Temple on the Sabbath ? It is not allowed 
to consecrate things on the Sabbath ? This applies only to ordi¬ 
nary articles which were to be consecrated, but not to such as it 
was a duty to consecrate; for R. Johanan said, that Passover 
sacrifices may be consecrated on a Sabbath and a festival sacri¬ 
fice on a festival. 

When bringing the sheep with the knife in its wool, did not 
that constitute an indirect performance of work on the Sabbath, 
which, although it was not prohibited by biblical law, was never¬ 
theless prohibited by rabbinical law ? This was the question 
propounded to Hillel, whether an act prohibited only by rab¬ 
binical law but not by biblical might be performed on the Sab¬ 
bath in order to discharge a religious duty, and in answer to 
which he said that he had forgotten the Halakha, but which he 
afterwards remembered and decided in the affirmative. 

Said R. Jehudah in the name of Rabh: ” He who is arro¬ 
gant, if he be one of the sages his wisdom leaveth him, and if 
he be a prophet his power of prophecy forsaketh him. If he be 
a sage his wisdom leaveth him, is aptly illustrated by the case of 
Hillel, who, as soon as he reproached the people and vaunted 
his own greatness, when asked concerning a certain Halakha 
admitted that he had forgotten it; and if he be a prophet his 
power of prophecy forsaketh him, may be inferred from the case 
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of Deborah the prophetess, as it is written [Judges v. 7] : ‘ Deso¬ 
late were the open towns in Israel, they were desolate until that 
I arose, Deborah, that I arose a mother in Israel,' while further 
on it is written [ibid. 12]: ‘Awake, awake, Deborah,’ whence 
the conclusion that her power left her, for otherwise the admoni¬ 
tion to awake would be unnecessary.” 

Resh Lakish said: A man who becomes angry, if he be a 
sage his wisdom leaveth him, and if he be a prophet his power 
of prophecy forsaketh him. The first instance is illustrated by 
the case of Moses, as it is written [Numb. xxxi. 14]: “ And 
Moses was wroth with the officers of the host,” and further it 
says [ibid. 21]: “And Elazar the priest said unto the men of 
the army who had gone to the battle, This is the ordinance of 
the law which the Lord hath commanded Moses,” whence the 
inference that Elazar said this because Moses must have forgot¬ 
ten it. The second instance is illustrated by the case of Elisha 
the prophet, as it is written [II Kings iii. 14]: “And Elisha 
said, As the Lord of hosts liveth, before whom I have stood, 
surely, were it not that I regard the presence of Jehoshaphat 
the king of Judah, I would not look toward thee, nor see thee,” 
while in the following passage it is said: “ But now bring me a 
musician. And it came to pass, when the musician played, that 
the inspiration of the Lord came upon him,” whence the con¬ 
clusion that his power forsook him and could be restored only 
by the aid of a musician. R. Mani bar Patish said: If a man 
becomes angry, even if greatness had been predestined for him, 
it is not granted him, and whence do I adduce this ? From the 
case of Eliab, as it is written [I Samuel xvii. 28]: “And 
Eliab’s anger was kindled against David, and he said, Why didst 
thou come down hither ? and with whom hast thou left those 
few sheep in the wilderness ? I know thy presumption, and 
the wickedness of thy heart; for in order to see the battle art 
thou come down,” and it is also written, that when Samuel 
went to anoint one of the sons of Jesse as a king, and the other 
sons of Jesse were brought before him, he said: “ This one also 
hath the Lord not chosen” [ibid. xvi. 8, 9], while concerning 
Eliab it is written [ibid. 7] : “ But the Lord said unto Samuel, 
Regard not his appearance, nor the height of his stature; because 
I have rejected him,” whence the conclusion that the Lord had 
previously intended to have him anointed, but on account of 
Eliab’s anger He had subsequently rejected him. 

From what we have learned so far, we know that the contin- 
9 
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ual daily offering and the Passover-sacrifice supersede the Sab¬ 
bath, but whence do we know that they also supersede the law 
of uncleanness ? I will tell you ! In the same manner as we 
have deduced (by analogy) from the continual daily offering the 
law of the Passover-sacrifice, so we deduce from the Passover- 
sacrifice, which supersedes uncleanness, that the continual daily 
sacrifice also supersedes uncleanness. Whence do we know that 
the Passover-sacrifice itself supersedes the law of uncleanness ? 
Said R. Johanan: “ Because it is written [Numbers ix. 10]: ‘ If 
any man whatever should be unclean by reason of a dead body,' 
etc., we infer from the term, 4 any man whatever/ that only 
individuals must defer the Passover-sacrifice until the second 
Passover; but if there is a congregation they should prepare 
the paschal lamb, notwithstanding the fact that they are un¬ 
clean/' 

“ The washing of its entrails . ” What is meant by washing 
the entrails ? Said R. Huna: “ The entrails are pricked with a 
knife and then washed,” and R. Hyya bar Rabh says: “ They 
are merely pressed with a knife, and in that manner the filth is 
removed. ” 

It is written [Isaiah v. 17]: “Then shall the sheep feed 
according to their wont, and the ruins of the fat ones shall 
sojourners eat.” Said Menasseh bar Jeremiah in the name of 
Rabh: The term “ according to their wont ” being expressed by 
(the Hebrew word) Kedahram , and “ Debar ” meaning “ speak¬ 
ing,” the expression Kedabram should be explained to mean, 
“ as they were spoken of.” The word “ sheep ” refers to the 
Israelites, and thus the passage signifies: “ Then shall the Israel¬ 
ites feed as they were spoken of.” What was spoken of concern¬ 
ing them ? Said Abayi: “ By the latter part of that verse and 
by the 4 sojourners ' are meant the righteous who at that time 
were strangers, but in the future they would be the inhabitants 
and feed on the ruins of the fat ones.” Said Rabha to him: 
This interpretation would be correct if there were not the word 
“ and ” between the two passages, but that word gives the latter 
passage a distinct significance; therefore, said he, the passage 
will have the meaning given it by R. Hananel in the name of 
Rabh, who said that in the future the righteous would have the 
power to arouse the dead; because in this passage quoted it is 
said: “ Then shall the sheep feed according to their wont,” and 
in another passage [Micah vii. 14] : “ Let them feed in Bashan 
and Gilead, as in the days of old.” By Bashan is meant Elisha, 
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the man of Bashan, as it is written [I Chronicles v. 12]: “ Yanai 
and Shaphat in Bashan,” and [II Kings iii. 11] : ” Elisha the 
son of Shaphat” (hence Elisha, being the son of Shaphat, was 
from Bashan). By Gilead is meant Elijah, as it is written [I Kings 
xvii. 1]: ” Elijah the Tishbite, who was of the inhabitants of 
Gilead” (and both of these prophets Elijah and Elisha roused 
the dead). Thus the original passage quoted [Isaiah v. 17] 
should be interpreted as follows: As in the days of old Elijah 
and Elisha aroused the dead, so will in the future other right¬ 
eous men also have that power.* 

R. Samuel ben Na’hmeni in the name of R. Jonathan deduces 
the above conclusion from the passage [Zechariah viii. 4]: ” Thus 
hath said the Lord of Hosts, Again shall there sit old men and 
women in the streets of Jerusalem, and every one with staff in 
hand because of their multitude of years ” ; and as it is written 
[II Kings iv. 29]: ” Lay my staff wqovl the face of the lad,” the 
inference that the righteous will have the power to arouse the 
dead is deduced from the analogy of the two passages, the latter 
of which deals with the arousing of the dead. 

” The burning of the fat with incense We have learned in 
a Boraitha: R. Simeon said: ” Come and observe how pleasing 
the fulfilment of a religious duty at its proper time was to them! 
We well know that the burning of the fat and of certain pieces 
could be accomplished at any time during the night; still they 
did not postpone it, but accomplished it immediately.” 

‘ ‘ To carry and bring it beyond the sabbatical legal limits . 
(This passage of the Mishna is explained in Tract Erubin, pages 
245-246.) 

* ‘ For, said R. Eliezer, if slaughtering an animal , ’' etc. (What 
could R. Jehoshua reply to this ?) R. Jehoshua holds to his 
individual theory, that the enjoyment of a festival by feasting 
and drinking is also a religious duty (as explained in a Boraitha 
on Tract Betza).f 

” R* Aqiba then answered: The act of sprinkling,” etc. We 
have learned in a Boraitha: R. Eliezer said to him: ” Aqiba, 
thou hast refuted my assertion with (the instance of) slaughter¬ 
ing; by slaughter shalt thou suffer death!” Said R. Aqiba: 
” Rabbi, the time when thou judgest me, do not deny what 

* This lecture is inserted because in the previous paragraphs sheep were dealt 
with in connection with the Passover-sacrifice. 

f The entire argument concerning the enjoyment of a festival will be brought up 
at its proper place in Tract Betza (Yom Tob). 
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thou thyself taughtest me! The tradition I quote comes from 
thee, that sprinkling (an unclean person) is a rabbinical law and 
does not supersede the due observance of the Sabbath.” 

If R. Eliezer actually taught R. Aqiba to this effect, why 
was he angry with him ? R. Eliezer had forgotten that teach¬ 
ing, and R. Aqiba reminded him through his answer. Why did 
R. Aqiba not say at the time that he had learned it from R. 
Eliezer ? Because it is not seemly that a teacher be told that 
he had forgotten. 

Why should sprinkling not supersede the due observance of 
the Sabbath; it is only a matter of holding a little water, and if 
necessary to enable a man to partake of the paschal lamb, why 
should it not be permitted on the Sabbath ? Said Rabha: 
“ The prohibition is merely a precautionary measure, lest a man 
carry the water four ells in public ground.” 

According to R. Eliezer, however, who maintains (in Tract 
Sabbath) that the preparation for the accomplishment of a relig¬ 
ious duty supersedes the Sabbath, what matters it if the water 
was carried four ells in public ground ? I will tell you ! R. 
Eliezer in that instance refers to a religious duty which the man 
is already obliged to discharge, but in this case the man, being 
still unclean, is not subject to the performance of that duty, 
but by being sprinkled is merely rendered so, and in such a case 
R. Eliezer does not apply his decision. 

Rabha said: ‘‘According to the opinion of R. Eliezer just 
quoted, it is permitted to heat water on Sabbath for a child who 
is healthy , in order to strengthen it, and then circumcise it, 
because the child is already subject to the performance of that 
duty; but if the child is not well, heating water is not permitted, 
because in such a condition the child is not subject to that 
duty.” Replied Rabha: ” If the child is healthy, what need is 
there of heating water for it? Therefore,” said he, ‘‘with 
respect to circumcision, all children are considered as being 
unwell until they are bathed, and are not subject to the duty of 
circumcision prior to being bathed. Hence no water should be 
heated for a child who is healthy, according to R. Eliezer, on 
the Sabbath, but on the preceding day.” 

The following riile therefore did R. Aqiba lay down," etc. 
Said R. Jehudah in the name of Rabh: ” The Halakha prevails 
according to R. Aqiba.” Concerning circumcision R. Aqiba 
laid down the same rule, and R. Jehudah also said in the name 
of Rabh, that the Halakha prevails according to R. Aqiba. (At 
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the proper place in Tract Sabbath the reason why R. Aqiba 
made the rule in both instances is explained, page 295.) 

MISHNA: Under what circumstances is it allowed to bring 
a festal offering in addition to the paschal sacrifice ? When 
the paschal sacrifice is sacrificed on a week-day, when those 
offering it are legally (ritually) clean, and if it is insufficient for 
the number appointed to partake thereof. But if it is sacrificed 
on a Sabbath, if it is sufficient for those appointed to eat it, or 
when those are legally unclean, no festal offering may be 
brought in addition to the paschal sacrifice. The festal offer¬ 
ing may be brought of the flock, of cattle, lambs or goats, and 
may be either male or female (animals); the time during which 
it is a duty to consume it is two days and a night. 

GEMARA: The Tana who holds that a festal offering must 
not be brought on the Sabbath is also the same who maintains 
that bringing or carrying the paschal sacrifice from beyond the 
sabbatical legal limits does not supersede the due observance of 
the Sabbath. Thus the statement in our Mishna is merely sup¬ 
plementary to that of the previous Mishna, and signifies that a 
festal offering may be brought only on a week-day, but it does 
not supersede the Sabbath. 

For what purpose is a festal offering brought generally in 
addition to the paschal sacrifice ? As we have learned in the 
following Boraitha: “ The festal offering which is brought in 
addition to the paschal offering should be eaten prior to the 
latter, in order that the paschal offering may be the last to sati¬ 
ate the appetite of those who partake thereof.” 

” Two days and a night” etc. Our Mishna is not in accord¬ 
ance with the opinion of Ben Thamah. We have learned in a 
Boraitha: Ben Thamah said: “ The festal offering brought in 
addition to the paschal sacrifice is in all respects equal to the 
paschal sacrifice itself, and should be eaten only in the course of 
one day and night. The festal offering, however, brought on 
the 15th (the festival proper) should be consumed during the 
course of two days and one night. The festal offering brought 
on the 14th with the paschal sacrifice only fulfils the duty of 
enjoying the festival, but the injunction not to come empty- 
handed into the Temple is not satisfied thereby. The festal 
offering brought in addition to the paschal sacrifice must be 
brought of sheep only, but not of oxen; it must be male and 
not a female, and not over one year old. It should be consumed 
in the course of one day and night, and must not be eaten 
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except it be roasted, and not by any except those appointed to 
eat the paschal sacrifice/* 

What is Ben Thamah’s reason for this statement ? He bases 
it upon the teaching of Rabh to Hyya the son of Rabh, as fol¬ 
lows: It is written [Exod. xxxiv. 25]: " Neither shall be left 
unto morning the sacrifice of the feast of the Passover/’ From 
the fact that the passage states “ the feast of the Passover,” 
while it could have merely said ” the Passover,” it must be 
assumed that the festal offering brought in addition to the pas¬ 
chal sacrifice is meant, and the verse distinctly states that it 
must not be left until morning. 

We have learned in a Boraitha: Jehudah ben Durthai and his 
son Durthai severed themselves from the company of the other 
sages and settled in the South (on account of the decree of the 
sages to the effect that the festal offering does not supersede the 
Sabbath). He said to them: ” When Elijah will come and ask 
you why ye did not offer a festal offering on the Sabbath, what 
will ye answer ?” and, moreover, he said: ” I am astonished at 
the two great men of this generation, Shemaiah and Abtalion, 
who were so wise and such excellent preachers, that they did 
not teach in Israel that the festal offering supersedes the due 
observance of the Sabbath.” 

Said Rabh: What was the basis of Ben Durthai’s state¬ 
ment ? It is written [Deut. xvi. 2]: “ And thou shalt sacrifice 
the Passover-offering unto the Lord thy God, of sheep and 
oxen,” and this surely cannot refer to the paschal sacrifice alone, 
which must be brought only of sheep and goats. Hence by 
" sheep ” is meant the paschal sacrifice and by ” oxen ” the 
festal offering, and as it says “ thou shalt sacrifice,” it cer¬ 
tainly refers to the Sabbath also. Said R. Ashi: Shall we rack 
our brains to find justifications for men who had severed them¬ 
selves from the company of our sages ? Therefore say, rather, 
that the passage just quoted refers to the statement of R. 
Na’hman, who said in the name of Rabba bar Abbahu: Whence 
do we know that such sheep as had been left over from those 
which had been separated as paschal sacrifices may be brought as 
peace-offerings? Because it is written: ” Thou shalt sacrifice 
the Passover-offering unto the Lord thy God, of sheep and 
oxen,” and this surely cannot refer to the paschal sacrifice alone, 
which must be brought only of sheep or goats. Hence we must say 
that whatever remains over from the paschal sacrifice may be used 
for such sacrifices as can be brought either from sheep or oxen. 
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Why does the festal offering in reality not supersede the Sab¬ 
bath, according to the decree of the sages ? Is it not a congre¬ 
gational sacrifice, and as such privileged to supersede the observ¬ 
ance of the Sabbath ? Said R. Ilayi in the name of R. Jehu- 
dah ben Saphra: It is written [Levit. xxiii. 41]: "And ye 
shall keep it as a feast unto the Lord seven days in the year/* 
The Feast of Tabernacles (to which this passage refers) is, how¬ 
ever, to be observed eight days ? Hence we must assume that 
the festal offering does not supersede the observance of the Sab¬ 
bath, and (leaving out the Sabbath in consequence) there are 
only seven days left. 

When Rabhin came from Palestine he said: " I once said in 
the presence of my masters that the Feast of Tabernacles may 
sometimes last only six days. If, f.i,, the first day occurs on 
Sabbath, the last day would also be Sabbath, and as it is not 
allowed to bring festive offerings on those days, the festival lasts 
only six days. ” * 

Said Abayi: " This statement could not have been made by 
Rabhin (R. Abhin), but rather by Abhin Thekla (Thekla means 
one who is childless or has lost his children), because it cannot 
stand; for eight feast days can never occur in succession, as one 
must be a Sabbath; seven feast days are the rule, whereas it sel¬ 
dom happens that there should be only six." f 

Ula said in the name of R. Elazar: A peace-offering brought 
on the eve of Passover cannot serve for the fulfilment of the 
duty of rejoicing on the festival nor for the festal offering to be 
brought with the paschal sacrifice. The first duty is not dis¬ 
charged, because it is written [Deut. xxvii. 7]: " And thou shalt 
slay peace-offerings, and eat them there, and thou shalt rejoice 
before the Lord thy God." Hence the peace-offering must be 
slain when the time for rejoicing had already arrived, i.e., on 
the festival; but on the eve of Passover it had not yet arrived. 
The second duty is not acquitted, because a festive offering 
must be brought of ordinary animals and not of consecrated, 

* This statement of Rabhin is virtually a refutation of R. Ilayi’s inference that 
the Feast of Tabernacles lasts only seven days, because the Sabbath, on which no 
festive offering is brought, is not counted—by stating that at times the Feast could 
last only six days. 

f The original text only reads : “ Could Abhin Thekla have said this ?” In the 
commentary of Solomon Lurie, entitled “ Yam shel Shlomo,” it is stated, and rightly 
so, that Abayi would not have spoken so disrespectfully of Rabhin, who lived genera¬ 
tions before him and was a great man, and hence the explanation rendered by us is 
given. 
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and an animal brought as a peace-offering is already conse¬ 
crated. 

When Rabhin came from Palestine, he said, however, in the 
name of R. Elazar: ” A peace-offering brought on the eve of 
Passover fulfils the duty of rejoicing on the festival, as it need 
not be brought at the time when rejoicing is already a duty but 
maybe brought previously; but it does not fulfil the duty of 
bringing the festal offering, because it is consecrated, and the 
festal offering must be brought of non-consecrated (ordinary) 
animals/’ 

An objection was made: It is written [Deut. xvi. 15]: 
“ And thou shalt only rejoice,” and this is an additional behest 
to rejoice also on the night of the last day of the festival. Per¬ 
haps this additional behest refers to the first night ? The word 
“ only” in the passage makes the distinction, and confirms the 
view that it means the last night. Hence we must assume that 
on the first night rejoicing is not possible, because there was 
nothing to rejoice with; i.e. y the peace-offering was not yet per¬ 
mitted to be slaughtered and the flesh (with which it is necessary 
to celebrate the festival) could not yet be had. (Is this not con¬ 
tradictory to Rabhin’s decree ?) 

Nay; the reason the first night is not included in the addi¬ 
tional behest is as is taught in the following Boraitha: Why 
is the last night of the festival included in the additional behest 
and the first night excluded ? The last night was preceded 
by rejoicing and is for that reason included, while the first 
night was preceded by ordinary days and is for that reason 
excluded. 

R. Kahana said: “ Whence do we know that the pieces of 
the festal offering which was sacrificed on the 15th day ( [i.e ., the 
festival proper) are invalid if allowed to remain until morning ? 
Because it is written [Exod. xxiii. 18] : 1 Neither shall the fat of 
my festive sacrifice remain until morning,’ and immediately 
following this it is written: ‘The first,’ etc., whence we ad¬ 
duce that the morning must be the first and not the second 
morning. ” 

R. Joseph opposed this: ” So it is only because the subse¬ 
quent verse commences with ‘ the first ’ that the pieces of the 
festal offering may remain only until the first morning, but if 
the verse did not commence with ‘ the first ’ it would be allowed 
to leave them even until the second morning ? Can it be that 
the pieces of a sacrifice the flesh of which becomes useless in the 
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night of the day it was offered may remain even until the second 
morning ? ” Rejoined Abayi: ” Why not ? Do we not find in 
the case of the paschal offering, according to the opinion of R. 
Elazar ben Azariah, that while the flesh thereof becomes invalid 
in the middle of the night, the pieces to be offered up become 
invalid only in the morning ? 

Rabha answered: “ R. Joseph means to ask, ‘ Where do we 
find an instance of where the Tana dispenses with a passage 
referring to the flesh, whereas R. Kahana brings a passage 
regarding the pieces of the sacrifice.’ ” 

MISHNA: If a person brought a paschal sacrifice on the 
Sabbath, not for its proper purpose, he is obliged to bring a sin- 
offering in expiation. If he slaughtered other sacrifices to serve 
as a paschal offering, if they were such that they could not be 
suitable for the paschal sacrifice, he is guilty; but if they were 
suitable for that purpose, R. Eliezer declares him culpable, but 
R. Jehoshua declares him free. For thus argues R. Eliezer: If 
a person is held to be culpable for changing the name (denomina¬ 
tion) of the paschal sacrifice, which he is allowed to slaughter 
on Sabbath, does it not follow that if he brought sacrifices which 
were in themselves prohibited to be brought on the Sabbath, 
under another denomination, that he must in so much greater a 
degree be considered culpable ? To this R. Jehoshua replied: 
“ Nay; we cannot apply the decree concerning a sacrifice which 
was changed to what was prohibited to offer on the Sabbath, to 
other sacrifices which had been changed to that which was per¬ 
mitted to be brought on the Sabbath.” R. Eliezer replied: 
“ The offerings brought for the whole congregation of Israel 
shall prove my assertion, for it is lawful to offer them on the 
Sabbath for their proper purpose; yet whoever brings other sac¬ 
rifices under their denomination is held to be guilty. ” Then R. 
Jehoshua rejoined: ” Nay; we cannot apply the decree concern¬ 
ing the offerings of the whole congregation, which have a deter¬ 
minate number, to the paschal sacrifices, which have no deter¬ 
minate number.” R. Meir said: One who also offers on the 
Sabbath other offerings under the denomination of those of the 
congregation is absolved. 

If a person slaughtered the paschal sacrifice for those who 
will not partake thereof, or for persons who are not appointed to 
partake thereof, and for uncircumcised and unclean persons, he 
is culpable; but if he had slaughtered it for those who will and 
also for those who will not partake thereof, for those appointed 
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to eat it and for those who are not, for circumcised as well as 
for uncircumcised, or for clean and also for unclean persons, he 
is absolved. 

If one slaughtered (the paschal lamb) and a blemish was 
found thereon, he is culpable; but if, after being slaughtered, it 
was found to be Trephah (prohibited to be eaten) on account of 
inward blemishes, he is not culpable. If after slaughtering (the 
lamb) the man was advised that the participants had withdrawn 
themselves from it, or had died, or become defiled, he is absolved, 
because when he slaughtered it, it was under lawful circum¬ 
stances. 

GEMARA: How is the case to be considered concerning the 
man who brought a paschal sacrifice not for its proper purpose ? 
Shall we assume that he made a mistake (and thought that he 
was slaughtering another sacrifice), and still he is held culpable ? 
Whence the inference that the denomination of a thing may 
also be annulled through error; but this is not so. There¬ 
fore it must be assumed that there was no error, but that the 
man intentionally sacrificed the paschal offering for another pur¬ 
pose (/.*., for a peace-offering); if so, how will the latter clause, 
to the effect that if he slaughtered other sacrifices to serve for a 
paschal offering and they were suitable for a paschal offering, R. 
Jehoshua declares him free, be consistent; for if he did so inten¬ 
tionally, what difference does it make whether the sacrifices were 
suitable or not, the fact that he sacrificed them on the Sabbath 
remains—how then could R. Jehoshua declare him free ? Hence 
it must be assumed that this latter clause refers to one who did 
so through error, and in such an event the first clause of the 
Mishna will treat of an intentional case while the next clause 
will refer to an act committed through error ? Said R. Abin: 
" Such is indeed the case/' 

R. Itz’hak bar Joseph found R. Abbahu standing amongst a 
crowd of men in a room and asked him how this Mishna should 
be understood, and he answered: " The first clause deals with 
an intentional case and the next clause with an erroneous com¬ 
mission of an act." R. Itz’hak learned this from R. Abbahu 
forty times, and he then retained it forever. 

An objection was made, based upon the Mishna where R. 
Eliezer said to R. Jehoshua: " If a person is held to be culpable 
for changing the denomination of the paschal sacrifice," etc. 
If, however, the first clause treats of an intentional case and the 
next clause of a case of error, would not R. Eliezer’s argument 
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be sufficiently answered by R. Jehoshua simply claiming that the 
man is free because he committed the deed through error ? R. 
Jehoshua meant to state: According to my opinion, thy argu¬ 
ment does not hold good, from the very fact that I hold a man 
to be free if he committed the deed by mistake; but even accord¬ 
ing to thy opinion, that a man is also culpable when committing 
an act through error, thy argument is not effective, for in the 
first instance the sacrifice was changed to an offering which is 
prohibited to be brought on Sabbath, while in the second instance 
the sacrifice was changed to one which might be brought on 
Sabbath. 

R. Eliezer replied: “ The offerings brought for the whole 
congregation of Israel shall prove my assertion, for it is lawful 
to offer them on the Sabbath for their proper purpose; yet who¬ 
ever brings other sacrifices under their denomination is held to be 
guilty.” Then R. Jehoshua rejoined: “ We cannot apply the 
decree concerning the offerings of the whole congregation, which 
have a determinate number, to the paschal sacrifices, which have 
no determinate number.” Shall we then assume, that where 
there is a determinate number R. Jehoshua holds a man to be 
culpable; have we not learned in the case of where two children 
were to be circumcised, one on the eve of Sabbath and the other 
on the Sabbath, and by mistake the father had the one to be 
circumcised on the eve of Sabbath circumcised on the Sabbath, 
R. Jehoshua declared him free, although there was just one (i.e ., 
a determinate number) to be circumcised on Sabbath ? Said R. 
Ami: “ The case of the two children to be circumcised was as 
follows: One of them was to be circumcised on the Sabbath and 
the other on the eve of Sabbath. When the Sabbath had 
arrived neither one was yet circumcised, and the father by mis¬ 
take had the one who was to have been circumcised on the pre¬ 
ceding day circumcised on the Sabbath. In doing this he was 
confused in the performance of a religious duty, however, and 
for that reason R. Jehoshua declares him free, while in the case 
of the offerings for the congregation the actual offerings to be 
brought had already been sacrificed and the man who brought 
other offerings under their denomination did so when the relig¬ 
ious duty had already been fulfilled, and for that reason he is 
held to be culpable.” 

What about R. Meir ? Does he declare a man free who had 
offered other sacrifices under the denomination of those of the 
congregation, even if the actual congregational offerings had 
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already been sacrificed? From R. Meir’s explanation* (Sab¬ 
bath, page 306), according to the teaching of R. Hyya of the 
city of Abel Arab, however, of the dispute between R. Eliezer 
and R. Jehoshua, do we not see that such is not the case ? 
Said the disciples of R. Janai: In the case of the circumcision 
R. Meir means to state that the child to be circumcised on the 
Sabbath had already been circumcised on the eve of Sabbath, 
and thus no child was left to make it obligatory to violate the 
Sabbath on its account, hence R. Jehoshua declares the man 
culpable; but in this case, where the Sabbath would be violated 
for a congregational sacrifice, R. Meir holds that any other sac¬ 
rifices brought under that denomination are brought with the 
intention of fulfilling a religious duty, and for that reason they 
do not make a man culpable. 

Said R. Ashi to R. Kahana: “ Why should this latter case 
differ from the former; if a Sabbath may be violated for other 
congregational sacrifices, it may surely be violated also for other 
children who are to be circumcised on that day ? ” R. Kahana 
replied: ” In that particular instance the Sabbath could not be 
violated by the father of the children, because he had no child 
for whom this would have been necessary, while the instance of 
the congregational sacrifice embodies a multitude of men and 
applies to all alike.” 

” If a person slmightered the paschal lamb for those who will 
not partake thereof , ” etc. Is this not self-evident? We well 
know that if a man slaughtered on an ordinary Passover-day 
a sacrifice for those who will not partake thereof the sacrifice is 
invalid; surely, then, if he did so on a Sabbath which was also 
Passover, he is culpable! Because the latter clause, concerning 
one who slaughters a sacrifice for those who will and those who 
will not partake thereof, teaches that the man is not culpable, it 
also cites the instance of where he is culpable. Is this latter 
case not self-evident ? If the sacrifice was offered on an ordinary 
Passover-day under the same circumstances, we know that it is 
valid; surely, then, a man is not culpable if he offers it on Sab¬ 
bath! Hence we must assume that because the Mishna com¬ 
mences with an instance of where the sacrifice was brought not 
for its proper purpose, it also mentions the case of where it 
was brought for those who will not partake of it. 

* In the Boraitha of R. Meir’s explanation, Sabbath, 30, last paragraph before the 
Mishna, the words “ taught R. Hyya ” are missing. Here, however, it says, “ R. 
Hyya of Abel Arab,” which in the original of Sabbath is not mentioned at all. 
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For what purpose was the original clause In the Mishna 
cited ? In order to quote the dispute between R. Eliezer and 
R. Jehoshua. 

“ If after slaughtering the man was advised that the partici¬ 
pants had withdrawn etc. R. Huna said in the name of 
Rabh: “ A trespass-offering which became ownerless (when it 
must be allowed to feed until it receive a blemish) and was 
slaughtered without its being stated for what purpose, is valid 
as a burnt- offering. ” Thus we see that it is not absolutely nec¬ 
essary to annul its original denomination in order to make it 
valid for another, but it may be offered up without comment.— 
Why, then, should it be necessary to allow it to feed until it 
receives a blemish, would it not be valid if, for instance, the 
owner had offered up something in its place and immediately 
offered it up without comment ? This is merely a precautionary 
measure, to prevent a man from offering up a trespass-offering 
which was not yet substituted by another offering. 

R. Hisda objected to R. Huna, and based his objection upon 
our Mishna, which says: If after slaughtering (the lamb) the 
man was advised that the participants had withdrawn themselves 
from it, he is absolved, because when he slaughtered it, it was 
under lawful circumstances; and a Boraitha teaches, that if a 
case like this happen on an ordinary Passover-day and not on a 
Sabbath, the sacrifice must be immediately burned. This would 
be perfectly proper if the original denomination of the sacrifice 
had to be plainly annulled, because, as long as its denomination 
is not annulled, a paschal offering remains what it is, and if it 
have no owner it must be immediately burned, because it 
becomes of itself invalid; but if the denomination need not be 
plainly annulled and if sacrificed without comment it is of itself 
changed into a peace-offering, then it becomes invalid, not 
because the invalidity is contained in itself, but because it was 
offered after the continual daily offering (of the evening), and we 
well know that in such an event the offering must not immedi¬ 
ately be burned, but must be left until morning and then burned. 
Why, then, does the Boraitha decree that it must be immediately 
burned ? 

R. Joseph the son of R. Sala the Pious explained before R. 
Papa that the Boraitha is in accord with the opinion of Joseph 
ben Hunai, as we have learned in a Mishna: Joseph ben Hunai 
said : All sacrifices offered under the denomination of a paschal 
offering or a sin-offering are invalid. Whence we see that the 
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invalidity is contained in itself and does not arise on account of 
other circumstances. For that reason the Boraitha decrees that 
it must be immediately burned. So far as the commission of 
act through error is concerned, Joseph ben Hunai holds with 
Jehoshua, and absolves the culprit. 





CHAPTER VII. 


REGULATIONS CONCERNING THE ROASTING OF THE PASCHAL LAMB— 

THE MANNER OF PROCEDURE IF THE PASCHAL LAMB BECOME 

DEFILED-WHICH PARTS OF THE LAMB ARE EATEN. 

MISHNA: How should the paschal lamb be roasted ? A 
spit made of the wood of the pomegranate-tree should be 
taken, put in at the mouth (of the lamb or kid), and brought 
out again at the vent thereof. Its legs and entrails should be 
placed inside, according to R. Jose the Galilean; but R. Aqiba 
said: This would be a kind of boiling, and for that reason they 
ought to be suspended on the outside (of the lamb). The pas¬ 
chal sacrifice must not be roasted on an iron roasting spit, nor 
on a gridiron. Zadok related that Rabbon Gamaliel once said to 
his bondsman Tabbi: “ Go and roast for us the paschal sacrifice 
on a gridiron/’ 

GEMARA: Why should the spit be made of wood ? Let it 
be an iron spit. Nay; when part of an iron spit is heated the 
entire spit becomes hot, and in consequence the flesh nearest the 
spit will be cooked by the heat thereof; but the Scriptures dis¬ 
tinctly ordain that the lamb must be roasted over a fire, and not 
otherwise. 

Why not use the wood of a date-tree ? On account of the 
bark, which contains water, and when heated the water thereof 
will be the means of cooking part of the lamb, and this must 
not take place. Our Mishna is not in conformity with the opin¬ 
ion of R. Jehudah, who said that, as a wooden spit is not burnt 
while the lamb is being roasted, so also an iron spit will not 
become sufficiently heated to cook the flesh adjoining it. He 
was told, however, that while a wooden spit only becomes heated 
locally, an iron spit when partially heated becomes so through¬ 
out. 

“ The legs and entrails are placed inside etc. We have 
learned in a Boraitha that R. Ishmael calls a lamb roasted in 
that wise a sizzling roast and R. Tarphon calls it a whole roast. 
The rabbis taught: What is called a roasted goat which must 
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not be eaten nowadays on the first night of Passover (outside 
of the Temple) ? One that has been roasted whole; but if one 
of the members was detached or boiled and the remaining part 
roasted, it may be eaten, because then it is not considered a 
roasted goat. R. Shesheth said: ” Even if a member was 
cooked (boiled) while still attached to the body of the goat and 
the remainder was roasted, it may also be eaten, and is not 
called a roasted goat.” 

Said Rabba: “ If the lamb was stuffed with flour it may be 
eaten, even if it was not salted prior to being roasted.” Re¬ 
joined Abayi: “ Will not the filling absorb the blood in that 
event ?” And Rabba replied: ” Yea; but as soon as the roast¬ 
ing commences the blood recedes from the flour and is consumed 
by the fire. ” 

Rabhin the Elder stuffed a dove with flour for Rabh, and 
the latter said: “ If it is toothsome, give me a piece and I shall 
eat it.” 

We know, however, that, when Rabha was served with a 
stuffed duck at the house of Exilarch, he said: “ If I did not 
see that the filling is as white as white glass I should not eat it.” 
Now if it is a fact, as Rabba maintained, that during the roast¬ 
ing the blood recedes from the filling, why should Rabha have 
made that assertion—what difference does it make whether the 
filling was white or not ? In this case the filling was made of 
coarser meal, which after absorbing the blood is not so easily 
purged thereof; hence it was necessary for Rabha to see whether 
the filling was white or not. 

The Halakha in this case prevails as follows: “ Where fine 
meal is used it makes no difference whether it had remained white 
or become red. If coarse meal was used it may be eaten only if 
it remained as white as white glass, while if any other kind of 
meal was used it may be eaten if it remains white, but not if it 
become red (or discolored). Even if a lamb (or goat) was 
roasted upside down (so that the blood could not escape through 
its mouth), it may also be eaten; but concerning half-roasted 
meat, the testicles of a ram, and the muscles of the neck of a 
lamb there is a difference of opinion between R. A'ha and Rab- 
hina. [In all cases of law, where R. A’ha and Rabhina dispute, 
R. A’ha upholds the more rigorous decrees and Rabhina the 
more lenient, and the Halakha prevails according to Rabhina; 
but in the above three instances R. A’ha inclines towards the 
more lenient ordinance and Rabhina to the more rigorous, and 
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the Halakha prevails according to R. A’ha.] If half-roasted 
meat, which was dripping with blood, was subsequently salted it 
may even be boiled. If it was roasted on a spit it is also fit, 
but if it was roasted on live coals there is again a difference of 
opinion between R. A’ha and Rabhina. One maintains that it 
must not be used, because the blood remains in the meat, while 
the other holds that the blood escapes, and the meat is therefore 
fit to eat. The Halakha prevails according to the latter opinion. 

The same case applies to the testicles of a ram. If they 
were cut up and salted, they may be cooked in a pot; and if 
they were roasted on a spit without being cut up and salted, 
they are still fit to eat, because the blood has been consumed by 
the fire; but if they were cooked over live coals, then is again 
the same difference of opinion between R. A’ha and Rabhina, 
and the Halakha prevails that they may be eaten. 

Said Mar the son of Ameimar to R. Ashi: 44 My father 
would drink the juice of such meat.” According to another 
version, R. Ashi himself would do this, and Mar the son of 
Ameimar said to him: 44 My father used to say that vinegar in 
which meat had been steeped once, must not be used for the 
same purpose again, because it is diluted.” What about diluted 
vinegar itself, why may that be used ? Vinegar, even if it be 
weak, still retains its original acidity, and stops the flow of blood 
in the meat, but vinegar which has been diluted by steeping 
meat therein has lost its acidity and cannot therefore be used. 

4 4 The paschal sacrifice must not be roasted , etc., on a gridiron , 
etc. Does R. Zadok relate this instance (in the Mishna) of Rab- 
bon Gamaliel as a contradiction to the Mishna ? The Mishna 
is not complete, and should read: 44 If the gridiron, however, is 
perforated, it may be used for that purpose, as R. Zadok related 
that Rabbon Gamaliel,” etc. (vide Mishna). 

The rabbis taught: If the paschal lamb was cut up and 
placed over coals. Said Rabbi: 44 I say, that this is equal to 
roasting it over a fire.” Rabha contradicted this saying: How 
can it be said that Rabbi calls coals 44 fire ” ; have we not learned 
that the passage [Lev. xvi. 12]: 44 And he shall take a censer 
full of burning coals of fire,” means, that coals which have 
already become dim must not be used, because it says 44 coals of 
fire,” and that a flame of fire should not be used, because of 
the term 44 coals of fire” ? And R. Shesheth explained: Thus 
we see that live coals are meant, and that a distinction is made 
between fire and live coals. ” How then can Rabbi hold that 
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even live coals are equal to fire ? Said Rabha: Therefore, the 
statement of the rabbis must be explained thus: It is written 
“ coals,” and lest we assume that dim coals be meant, it is writ¬ 
ten “ coals of fire.” We might, however, assume that half 
coals and the other half fire should be brought, and by the time 
they are brought they will become coals entirely, hence it is said 
[ibid.] ” coals of fire from off -the altar,” which signifies that 
when taken from the altar they should be coals already. 

MISHNA: If any part of the roasted lamb had touched the 
earthenware oven on which it was roasted, that part must be 
pared off. If the fat dripping from the lamb had fallen on the 
oven and then had again fallen on the lamb, the part of the lamb 
touched must be cut out. If the dripping, however, fell on fine 
flour, a handful of that flour must be taken (and burned). If 
the paschal sacrifice had been anointed (basted) with consecrated 
oil of heave-offering and the company appointed to partake 
thereof consist of priests, they are allowed to eat it; but if the 
company consist of Israelites, they must wash it off the lamb if 
yet raw. Should the lamb have been already roasted, they must 
pare off the outward skin. If it had been anointed with oil 
of second tithe, its value must not be charged to the com¬ 
pany in money, because it is not lawful to redeem and sell it in 
Jerusalem.* 

GEMARA: It was taught: All agree, that if warm (meat) 
fall into warm (milk) both are rendered prohibited (for use). 
Cold (meat) in cold (milk), all agree, is not rendered prohibited; 
but if warm (meat) fell into cold (milk) or cold (milk) fell on warm 
(meat), Rabh said that the thing falling on top supersedes that 
on the bottom, and hence both may be used or are prohibited^ 
as the case may be; but Samuel said, on the contrary, that the 
thing on the bottom virtually absorbs that on top. An objec¬ 
tion was made, based upon the Mishna: ” If the fat dripping 
from the lamb had fallen on the oven, etc., the part of the lamb 
touched must be cut out.” At the first glance, it might be 
assumed that the oven in question was cold. This would be 
correct according to Rabh, who holds that the thing falling on 
top supersedes that originally at the bottom; and thus the oven, 
becoming in turn hot, causes the fat to boil. When the fat 
again falls on the lamb, the latter becomes roasted by the heat 
of the oven; and as the passage states that it should be roasted 


* Where alone the paschal sacrifice may be brought and eaten. 
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by fire only, the part of the lamb touched must therefore be cut 
out. But according to Samuel, who holds that a thing originally 
on bottom absorbs that falling on top, when the fat touches the 
oven, the fat becomes cold; consequently, when it again falls on 
the lamb, the lamb is not affected. Therefore, why should the 
part touched be cut out ? Nay; the Mishna refers to a hot 
oven. (The same objection was made also to the latter part of 
the Mishna, which refers to the fat dripping on the flour, and 
the answer is similar.) 

We have learned in a Boraitha in support of Samuel’s con¬ 
tention, viz. : Warm falling on warm renders both prohibited. 
Cold falling on warm does likewise. Warm (meat) falling into 
cold (milk), it is only necessary to pare off the outer skin of the 
meat and it may be used. If cold (meat) had fallen into cold 
(milk), it need only be rinsed. 

We have learned in another Boraitha: (Smoking) hot meat 
falling into (boiling) hot milk renders both prohibited. Cold 
(meat) in hot milk does likewise. If hot (meat) fall into cold 
milk, its outer skin must be pared off. Cold (meat) falling into 
cold (milk) need only be rinsed. 

Rabh said: " (Ritually) slaughtered fat meat, if roasted 
together with lean meat of carrion, must not be eaten, because 
one draws the juice of the other.” Levi, however, said: 
“ Even slaughtered lean meat roasted together with fat meat of 
carrion may be eaten, because it only draws the odor of the fat 
meat, and that does not interfere with it.” 

Levi acted in accordance with his decision in the house of the 
Exilarch, where a goat and a sucking pig were roasted together. 

An objection was made: We have learned that two paschal 
offerings must not be roasted together, lest they become mixed. 
Must we not assume that the reason is, that the taste of one 
will be affected by the other, and thus contradict Levi’s opin¬ 
ion ? Nay; the reason is, that there is fear of the offerings 
themselves becoming mixed so that their respective owners will 
not be able to distinguish them. This view seems to be the cor¬ 
rect one, because it is taught further that even a lamb and a goat 
must not be roasted together (if they were paschal offerings), 
and if the reason therefor is that there is fear lest the offerings 
become mixed, the teaching is correct and is merely a precau¬ 
tion against roasting two lambs or two goats together. If, how¬ 
ever, the reason were to prevent the taste of either being 
affected by the other, what difference would it make whether 
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a lamb and a goat, or two of either species, be roasted to¬ 
gether ? 

Shall we say, that this is also a contradiction to Rabh’s 
opinion? Said R. Jeremiah: “ The case concerning the two 
paschal offerings which were roasted together refers to an instance 
of where they were roasted apparently in separate vessels, 
over two fires which were separated by a heap of coals, and we 
should learn thus: Two paschal offerings must not be roasted 
together on account of one affecting the taste of the other; nor 
should they be roasted together even when separated as men¬ 
tioned, for fear of mixing them so that their owners will not be 
able to distinguish them, even if the two offerings consisted of 
a lamb and a goat/' 

R. Kahana the son of R. Hinana the Elder taught: “ If 
bread was baked and meat was roasted in one oven, the bread 
must not be eaten with Kutach.” 

It happened that fish was broiled together with meat, and 
Rabha of the city of Parziqaia prohibited it to be eaten with 
Kutach. Mar the son of R. Ashi, however, said: “ It should 
not even be eaten with salt, because it produces a bad odor and 
is the cause of sores/’ 

MISHNA: Five kinds of sacrifices may be brought, even if 
those who offer them should be in a state of ritual uncleanness; 
but they should not be eaten by those who offer them while in 
that condition. They are: The “ Omer” (sheaf-offering), the 
two loaves (of Pentecost), the showbreads (of the Sabbath), the 
peace-offerings of the congregation, and the he-goats offered on 
the Feast of the New Moon; the paschal offerings, however, 
which were sacrificed by men in a state of ritual uncleanness, 
might also be eaten by them, though they (the men) still be in 
that condition, because the main object of the commandment 
concerning the paschal offering was that it should be eaten. 

GEMARA: The Mishna mentions five sacrifices; which does 
it intend to exclude ? It means to exclude the festal offering 
brought on the festival itself (15th of Nissan); for it might be 
assumed that this offering being a congregational sacrifice and 
also being one which was appointed for a certain time, it should 
also be eaten even by a man in a (ritually) unclean state; hence 
we are taught that, as the festival may be extended over seven 
days, and in consequence does not supersede the due observance 
of the Sabbath, it does not also supersede the law of unclean¬ 
ness. 
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Why does the Mishna not enumerate also thehe-goat brought 
as a sin-offering on every festival ? It does enumerate it, by 
including it in the peace-offerings of the congregation. Why, 
then, is the lie-goat offered on the Feast of the New Moon enu¬ 
merated separately ? Let that also be included in the congrega¬ 
tional offerings! Special mention must be made of the latter, 
because it might be assumed that the Feast of the New Moon is 
not a festival, and as a consequence the offering of that day does 
not supersede the law of uncleanness. Hence we are taught, 
that the Feast of the New Moon is also a festival and the he- 
goat sacrifice does supersede the laws of uncleanness. 

Whence do we adduce the several teachings of the Mishna ? 
From the following: The rabbis taught: It is written [Levit. 
xxiii. 44]: “And Moses declared the feasts of the Lord unto 
the children of Israel/’ For what purpose is this written ? 
Because the entire chapter [ibid, xxiii.] deals with the paschal 
offering and the continual daily offerings, concerning which it 
states “ at their appointed seasons,’’ signifying, that they super¬ 
sede both the observance of the Sabbath and the laws of 
uncleanness; but whence do we know that the same rule applies 
to other congregational sacrifices ? To that end, it is written 
[Numb. xxix. 39] : “ These shall ye prepare unto the Lord on 
your appointed festivals.’’ Whence do we adduce, however, 
that the Omer (sheaf-offering) and the showbreads, together 
with their adjuncts, are also included in the rule ? The above 
passage: “ Moses declared the feast of the Lord,’’ etc., implies, 
that Moses appointed a fixed time for all festivals and made 
them all equal. 

From the above adductions the schoolmen reasoned, that all 
agree upon the fact that the law of uncleanness had only been 
temporarily set aside for congregational purposes, but not that 
it had been abrogated entirely, and also that the plate worn by 
the high-priest (through which he atoned for the sins of the 
community) * was brought in requisition to atone for the trans¬ 
gression of the law regarding uncleanness; for there cannot be 
found one Tana who holds that the said law was abrogated 
entirely, with the exception of R. Jehudah. They also assumed, 
that the plate of the high-priest atoned for the sacrifice of an 
unclean thing, but not for the transgression committed by eating 
an unclean thing; for there cannot be found one Tana who 


* Vide Levit. xxviii. 33. 
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holds that the plate can atone for sins committed through eat¬ 
ing, excepting R. Eliezer. 

Shall we assume, therefore, that our Mishna is not in accord¬ 
ance with R. Jehoshua, as we have learned in a Boraitha: It is 
written [Deut. xii. 27] : “ And thou shalt offer thy burnt offer¬ 
ings, the flesh and the blood/’ etc. Said R. Jehoshua: “ If 
there is no flesh there is no blood, and if there is no blood there 
is no flesh ” (meaning, if one or the other had become unclean 
or was lost, the remaining thing is useless). Thus, if it be true 
that the plate of the high-priest does not atone for sins com¬ 
mitted through eating, will it not be evident that even the pas¬ 
chal sacrifice must not be brought in a state of uncleanness, 
because it must not be eaten ? The Mishna may be even in 
accordance with R. Jehoshua, who maintains further on that, 
though there be only sacrificial fat of the size of an olive left on 
the altar, the blood of that sacrifice may be sprinkled, and also 
that the plate of the high-priest atones for the offerings, parts of 
which are brought on the altar and which were offered in an 
unclean state. This would only apply, however, to those offer¬ 
ings of which certain parts were brought on the altar; how will 
it be in the case of the Omer and the showbreads, no parts of 
which are ever brought on the altar ? Therefore we must 
assume the following: The Mishna is in accordance with R. 
Jehoshua, but his prohibitory decision applies only to the per¬ 
formance of acts to commence with. If, however, the deed was 
accomplished, R. Jehoshua also admits that the act is valid. 
Whence do we adduce that R. Jehoshua holds to the distinc¬ 
tion between the performance of an act to commence with and 
one already accomplished ? From the following Boraitha: “ If 
flesh had become unclean or it became unfit for use by virtue of 
its having come in contact with a man who had bathed, but 
upon whom the sun had not yet set, or it had become unfit for 
use by protruding from its proper receptacle, R. Eliezer holds 
that the blood thereof maybe sprinkled, but R. Jehoshua main¬ 
tains that it must not. The latter admits, however, that if the 
sprinkling had already been accomplished it is atoned for.” 

Our Mishna, however, deals with the performance of acts to 
commence with, because it distinctly states: “Five kinds of 
sacrifices may be brought” ? Therefore we must render an¬ 
other explanation; namely, R. Jehoshua applies his decision 
only to the cases of individuals, but where congregational pur¬ 
poses are concerned, he interposes no impediment. 
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Shall we assume that the Mishna is not in accordance with 
the opinion of R. Jose of the following Boraitha ? “ R. Eliezer 

maintains that the plate of the high-priest atones also for sins 
committed through eating, but R. Jose holds that it does not.” 
If R. Jose does not admit of this supposition, at a casual glance 
we might think that he is in accord with R. Jehoshua, who 
declares, that both the flesly and blood are required, and if R. 
Jose positively asserts that the sins committed through eating 
are not atoned for, we must presume that the Mishna is not in 
conformity with his opinion! Nay; in this respect R, Jose 
agrees with R. Eliezer, that blood may be sprinkled even if the 
flesh be not there. 

R. Mari opposed this: If we admit that R. Jose agrees with 
R. Eliezer, it would be perfectly proper in the case of the sacri¬ 
fices, for the blood thereof is offered up on the altar in the case 
of the Omer because a handful is taken therefrom in the case 
of the showbreads because the incense brought with it is offered 
up; but what about the two loaves (of Pentecost), of which 
nothing at all is taken off ? If you say that the two loaves 
themselves are not meant, but the sacrifices brought with them, 
then there will be only four kinds, and the Mishna states that 
there are five ? Hence the most reasonable supposition is, that 
the Mishna is not in accordance with R. Jose. 

MISHNA: If the flesh of the paschal sacrifice has become 
(ritually) defiled and the fat thereof remains undefiled, its blood 
must not be sprinkled on the altar; but if the fat has become 
defiled and the flesh remains undefiled, the blood may be sprin¬ 
kled ; but such is not the case with respect to other consecrated 
sacrifices (under similar circumstances); for even i*f the flesh of 
such has become defiled but the fat has remained undefiled, their 
blood may be sprinkled. 

GEMARA: R. Giddel said in the name of Rabh: What is 
the case if the blood has been sprinkled ? In that event the 
duty has nevertheless been fufilled. Is it not obligatory, how¬ 
ever, to eat the paschal sacrifice, and in this case it must not be 
eaten ? Rabh holds with R. Nathan, who states that the fact of 
its not having been eaten proves no impediment to the lawful 
accomplishment of the duty to sacrifice the paschal offering, as 
we have learned in a Boraitha, viz. : If one company had been 
appointed to eat the paschal sacrifice and subsequently another 
company had been added thereto, if there was sufficient for the 
first company, so that each member thereof ate as his share the 
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size of an olive, this company has fulfilled the duty and need 
not celebrate a second Passover. If there was not sufficient 
remaining, so that the members of the second company could 
each eat a piece the size of an olive, they must celebrate a sec¬ 
ond Passover. R. Nathan, however, said: “ Even the second 
company need not make a second Passover, because the blood of 
the sacrifice had already been sprinkled.” Perhaps the reason 
for R. Nathan’s dictum is, that had the first company withdrawn 
there would have been sufficient for the second each to eat a 
piece the size of an olive; hence the supposition that such was 
the case renders the sacrifice valid for both, but not because 
the fact of its not being eaten proves no impediment ? If the 
former reason were the acceptable one, the Boraitha should have 
stated the supposition, but the fact that it says, “ because the 
blood of the sacrifice had already been sprinkled,” is conclusive 
proof that the sprinkling of the blood is the main object of the 
commandment. 

What impels Rabh to construct the Mishna according to R. 
Nathan, and expound it in the sense that the blood must not be 
sprinkled to commence with, but that, if this was done, the act 
does not invalidate the sacrifice ? Let him explain it according 
to the sages, who hold that the blood must not be sprinkled, 
and that if this was done it invalidates the sacrifice! 

Rabh could not understand the Mishna, and he argued: Why 
should the Mishna state that the blood must not be sprinkled ? 
because while this should not be done to commence with, if it 
was done it is a valid act; for otherwise the Mishna could have 
plainly said, 11 the sacrifice is not valid.” 

According to which Tana is the following teaching of the 
rabbis: 11 If a man who was appointed to eat of the paschal 
offering was ill at the time the sacrifice was about to be slaugh¬ 
tered and had recovered when the blood was about to be sprinkled, 
or was well when it was about to be slaughtered and became ill 
when the blood was about to be sprinkled, the sacrifice must 
not be slaughtered nor the blood sprinkled unless that man 
was well from the time of slaughter until the sprinkling of the 
blood ” ? Shall we say, that this is in accordance with the sages 
and not with R. Nathan ? Nay; it may be even in accordance 
with R. Nathan; for while maintaining that not eating the sac¬ 
rifice proves no impediment, he nevertheless admits that at the 
time when the sacrifice is slaughtered and the blood sprinkled 
the man must be in a condition to partake thereof. 
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According to which Tana is the following teaching of the 
rabbis: “ If at the time the sacrifice was slaughtered the partici¬ 
pants thereof were still undefiled and subsequently became 
defiled, the blood may be sprinkled as if for undefiled partici¬ 
pants but the sacrifice must not be eaten.” Said R. Elazar: 
“ This teaching is in accordance with the disputants and appears 
to be according to R. Nathan.” R. Johanan, however, said: 
The teaching may be in accord with the sages, but in that event 
it treats of the whole community and not of an individual, and 
we have learned that a community may sacrifice the paschal 
offering even if all the members thereof were defiled. Then 
why is the sacrifice not allowed to be eaten ? As a precaution¬ 
ary measure, lest at the next Passover they become unclean 
after the sprinkling and nevertheless claim that they are allowed 
to partake of the sacrifice because they were also unclean on the 
last Passover, forgetting, however, that they were already defiled 
before the sprinkling but did not become so afterwards. 

If you wish, I can tell you that Rabh holds with R. Je- 
hoshua, as we have learned in the following Boraitha : R. Jehoshua 
said: “All the sacrifices mentioned in the Scriptures, whether 
the flesh had become defiled and the fat remained clean, or the 
reverse was the case, the blood thereof must nevertheless be 
sprinkled. But of Nazarite offerings or the paschal sacrifice, if 
the fat became defiled and the flesh remained clean, the blood 
may be sprinkled; but if the reverse was the case, the blood 
may not be sprinkled. If this was done, however, the duty is 
accomplished. If the owners of the sacrifice, however, have 
become polluted through a corpse, even if the blood had already 
been sprinkled, the sacrifice is not valid.” 

4 4 Such is not the case with respect to other consecrated sacri¬ 
fices ,” etc. This clause of the Mishna will be in accordance 
with the opinion of R. Jehoshua, as taught in the following Bo¬ 
raitha: R. Jehoshua said: Of all sacrifices mentioned in the 
Scriptures, if a piece the size of an olive had remained, the 
blood may be sprinkled; but if a piece the size of half an olive 
had been left over, the blood may not be sprinkled, except in 
the case of a burnt- (whole) offering, where, should even a piece 
the size of half an olive be left over, the blood may also be 
sprinkled, because the whole sacrifice is offered up on the altar. 
In the case of a meat-offering which was still intact, if it had 
become defiled the blood must not be sprinkled. What has a 
meat-offering to do with the sprinkling of the blood ? Said R. 
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Papa: By this is meant the meat-offering brought with every 
sacrifice, and lest we assume that even if but a piece thereof the 
size of an olive remain, the blood of the sacrifice may be sprin¬ 
kled, we are taught that even if it had remained intact it does 
not legalize the sprinkling of the blood. 

MISHNA: If the whole or the greater part of the congre¬ 
gation had become defiled, or the priests were in a state of 
defilement but the congregation was undefiled, the sacrifice may 
be brought in this state of defilement; but if the minority only 
of the congregation had become defiled, the majority that are 
clean shall sacrifice the paschal offering at its proper time and 
the unclean (minority) shall sacrifice a second paschal offering 
on the 14th of the following month. 

GEMARA: The rabbis taught: If the congregation was 
defiled but the priests and the utensils necessary for the service 
were clean, or the reverse was the case; or, moreover, if the 
congregation and the priests were clean and the utensils alone 
were unclean, the sacrifice must nevertheless be brought in that 
state of defilement. Why so ? Because a congregational sacri¬ 
fice must not be divided; i.e. y even if there were some men 
among the congregation who happened to be undefiled, they 
must also participate in the sacrifice. 

It was taught: If the congregation was equally divided—one 
half being unclean and the other half clean—Rabh said that a 
half is equal to a majority, and one half should bring the sacri¬ 
fice in its state of defilement, while the other half should bring 
it in its proper condition. R. Kahana, however, said that a half 
does not constitute a majority, and hence the half which is clean 
should bring the sacrifice at the customary time, while the other 
half should bring it at the second Passover (one month later). 
According to another version, R. Kahana is supposed to have 
said: “The half does not constitute a majority, therefore the 
undefiled half should bring the sacrifice at its usual time; but 
the unclean half should not bring it at all; because, in the first 
place they were defiled, and on the second occasion they, not 
being a majority, cannot observe a second Passover/* 

We have learned one Boraitha in support of Rabh’s opinion : 
“ If the congregation was equally divided, one half being unclean 
and the other clean, each half should bring a separate paschal 
offering/’ We have also learned a Boraitha supporting the first 
version of R. Kahana’s dictum, as follows: “ If a congregation 
was equally divided between unclean and clean members, the 
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latter should bring their sacrifice at its usual time and the former 
at the second Passover'’ ; and also a Boraitha supporting the 
second version of R. Kahana's opinion: 44 If a congregation 
was equally divided between clean and unclean members, the 
former bring their sacrifice at the usual time and the latter need 
not bring it at all." 

The text of the Boraitha states: 44 If the congregation was 
equally divided, one half being clean and the other unclean, each 
half should bring a separate paschal offering," and continues: 
44 if there was one majority in the unclean half, the sacrifice 
must be brought in the state of pollution, because a congrega¬ 
tional sacrifice cannot be divided." R. Elazar ben Mathia, 
however, says, that a single person cannot determine the unclean¬ 
ness of an entire community, because it is written [Deut. xvi. 
5]: “Thou mayest not slay the Passover within any of thy 
gates" (which signifies, that a single person cannot influence a 
congregation). R. Simeon, however, said: 44 Even if one tribe 
was unclean and the remaining eleven tribes (of Israel) were 
clean, the one unclean tribe must bring a separate sacrifice." 
The reason why R. Simeon maintains this, is because he con¬ 
siders each tribe a separate congregation; but R. Jehudah said: 

Even if only one tribe was unclean, all the remaining tribes 
must bring their sacrifices in a state of defilement." Why so ? 
Because he also holds that each tribe constitutes a congregation, 
and so the entire community is thus equally divided between 
unclean and clean; and as a communal sacrifice must not be 
divided, they must all join in bringing it in a state of defilement. 

It was taught: 44 If the congregation was equally divided, 
one half being clean and the other unclean, Rabh says that one 
member of the clean half should be defiled by contact with a 
dead reptile, and thus the entire congregation can bring the sac¬ 
rifice in a state of defilement." Why should this be done? 
Did not Rabh state previously that they should each bring sepa¬ 
rate sacrifices ? In this case there was already a majority of one 
in the unclean half. If that is so, then there was already a 
majority; why make another man unclean? Rabh holds with 
R. Elazar ben Mathia, that one person cannot determine the 
uncleanness of a congregation. If Rabh holds with R. Elazar, 
then the same question arises, why should not each half bring a 
separate sacrifice ? Rabh means to say as follows: If there is a 
Tana who holds with the first Tana of the Boraitha, to the effect 
that each half must bring a separate sacrifice, and at the same 
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time holds with R. Jehudah, namely, that a communal sacrifice 
must not be divided and in consequence is in doubt how to pro¬ 
ceed, he should make another man unclean and thus constitute 
an unquestionable majority. 

Ula, however, said: “ A member of the clean half should 
first be sent on a long journey, and then be defiled by contact 
with a dead reptile,” because he holds that a man who had 
become unclean through a reptile may nevertheless have the 
sacrifice brought for him; but if he was away on a journey and 
there becomes unclean, the sacrifice cannot be brought for him.* 
Why not defile the man by means of a corpse ? If this is done, 
he will be robbed of his right to bring even his festival offering. 
And, on the other hand, is he not deprived of his right to bring 
the paschal offering ? Yea; but he has the privilege of bringing 
the Passover sacrifice on the second Passover. Then, if defiled 
by a corpse, he will be enabled to bring his festal offering on the 
seventh day of Passover, which will be the eighth since his 
becoming defiled! Ula holds that the extension of the festal 
offering throughout the seven days applies only to one who was 
capable of bringing it on the first day, but not if he was legally 
incapacitated to do so on the first day. 

Said R. Na’hman: ” Go to Ula and say to him: Is it reason¬ 
able that a man should be asked to strike his tent and leave 
everything behind him in disorder in order to undertake a long 
journey on the eve of Passover ? Therefore, I say that Rabh's 
proposition to defile him with a dead reptile is sufficient.” 

MISHNA: If, after the blood of the paschal sacrifice had 
been sprinkled on the altar, it became known that it (the blood 
or the flesh thereof) was unclean, the plate of gold (of the high- 
priest) atones for the sin; but if the body (of the owner) of the 
sacrifice had been defiled, the plate of the high-priest does not 
atone for the sin; for it is a rule that the plate atones for (the 
sin of sacrificing) the paschal offering and that of the Nazarite, 
if the blood of these had become defiled; but not if the body 
(of the owner) of such sacrifice had become unclean. It does, 
on the other hand, atone for the defilement caused by an abyss 
or by the ground.t 

GEMARA : From the Mishna we learn, that the plate 
atones for the sin if it had become known that the blood or 


* Vide Numbers ix. io. 

f By this term is meant defilement caused by passing over an abyss or ground 
where it is supposed that a corpse was situated, without being aware of the fact. 
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flesh was unclean, after the sprinkling; hence we must assume 
that if this was known before the sprinkling and the blood had 
been sprinkled nevertheless, the plate does not atone for the sin, 
and would this not be contradictory to the following Boraitha: 

For what things does the plate atone ? For blood, flesh, and 
fat which was rendered unclean either intentionally or inadver¬ 
tently, whether this was brought about by accident or voluntarily, 
whether the sacrifice be that of an individual or of a congrega¬ 
tion ’’ ? 

Said Rabhina: “ If the sacrifice was rendered unclean either 
intentionally or inadvertently, the plate atones for the sin (of 
sacrificing in such a state) ; but as for sprinkling, it atones only 
for unintentional sprinkling (i.e., if the man had forgotten that 
the sacrifice was unclean) but not for intentional sprinkling/’ R. 
Shila, however, said: “(On the contrary!) As for sprinkling, 
whether done intentionally or unintentionally, the plate atones 
for the sin; but if the sacrifice became unclean, if it was rendered 
so inadvertently the plate atones for the sin, but if rendered so 
intentionally it does not, and thus should the Boraitha also be 
explained ; but as regards the statement in the Mishna that, if 
the fact of the sacrifice being unclean had become known, after 
the sprinkling of the blood, the plate atones for it, thus show¬ 
ing that if the sprinkling was done knowingly the plate does not 
atone for it, it is not correct, for the plate atones for the sprink¬ 
ling even if done knowingly, and the reason the statement is 
made is because in the latter clause of the Mishna it must be 
taught that even if the blood had been sprinkled without the 
knowledge of the fact that the owners of the sacrifice were 
unclean, still the plate does not atone for the sin; therefore an 
analogous teaching is made also in the first clause/’ 

‘ ‘ It does on the other hand atone for the defilement caused by 
a?i abyss," etc. Rama bar Hama propounded a question: “ Does 
the plate atone also for a priest who had contracted (doubtful) 
uncleanness through an abyss, or does this only apply to the 
owner of the sacrifice ? Shall we assume, that the tradition to 
the effect that the plate atones for such doubtful uncleanness 
applies o?ily to the owners of the sacrifice, or that it applies to 
the sacrifice itself and hence also to either owner or priest ? ’’ 

Said Rabha: “ Come and hear! R. Hyya taught: 4 The law 
regarding doubtful uncleanness caused by an abyss treats o?ily of 
uncleanness by means of a corpse/ What does he mean to 
exclude by using the word “ only ’’ ? Doubtless a reptile. Now 
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let us see who can be affected by contact with a reptile: If we 
should say the owner of the sacrifice, which owner does he refer 
to ? Shall we assume that the owner was a Nazarite ? then 
uncleanness through contact with a reptile does not change the 
legal status of a Nazarite, as it is written [Numb. vi. 9]: " And 
if some one die very suddenly ” (but not a reptile). Then we 
must assume that the owner of a paschal offering is referred to. 
This would be correct, according to the Tana who maintains that 
for an owner defiled through a reptile a paschal offering may 
neither be slaughtered nor the blood thereof sprinkled; but 
according to the other Tana, who holds that such a condition of 
the owner does not interfere with the slaughtering of the paschal 
offering or the sprinkling of its blood, what would R. Hyyacome 
to teach us ?—If the slaughtering and sprinkling are permitted for 
an owner unquestionably defiled through contact with a reptile, it 
is certainly permitted for one whose defilement through an abyss 
was not of a doubtful nature. Hence we must assume that even 
a priest is referred to, and thus the plate of the high-priest 
atones also for a priest who was supposed to have become unclean 
by passing over an abyss probably harboring a corpse. 

R. Joseph propounded a question: “ If there was doubt 
concerning the undefiled state of a priest who had passed over 
an abyss probably harboring a corpse, and was engaged in bring¬ 
ing the continual daily offering, does the plate atone for him 
also, or not ? If you should even say that he was atoned for 
when bringing other sacrifices, f.i ., as just mentioned in the case 
of a priest who sacrificed the paschal offering, the question con¬ 
cerning one engaged on the continual daily offering still remains; 
for while we have a tradition to the effect that the plate of the 
high-priest atones for a priest in the mentioned condition who 
had sacrificed a paschal offering, we have none affecting the case 
of a priest bringing the continual daily offering while in a state 
of doubtful defilement; or, on the other hand, from the fact 
that we have no tradition to that effect, should we draw the 
inference from the instance of the paschal offering ?” 

Said Rabba: “(This is not only an inference); it is an a 
fortiori conclusion! If in the case of other sacrifices, as the 
Nazarite offerings, the paschal offerings, etc., where positive 
uncleanness would interfere with the validity of the sacrifice, a 
doubtful case was not held to prove an impediment, then cer¬ 
tainly in the case of the continual daily offering, which must be 
brought even if all concerned are in a positive state of defilement, 
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it should so much the more be valid in a case of doubtful defile¬ 
ment/ ' Is it possible, then, to draw an a fortiori conclusion 
from a tradition ? Did we not learn in a Boraitha: " Said to 
him R. Eliezer: Aqiba! That a bone of a corpse of the size of 
a barley-corn, when brought in contact with a man, defiles him, 
is a tradition, and thou wouldst draw therefrom the a fortiori 
conclusion that a quarter of a lug of blood would so much the 
more be a means of defilement. An a fortiori conclusion must 
not be derived from a tradition! " 

" Therefore,'' said Rabh, " the case of the continual daily 
offering is not derived from the paschal offering by means of an 
a fortiori conclusion, but by means of a comparison by analogy, 
namely: As concerning both sacrifices it is written, ‘at their 
appointed seasons,' the same rules apply to both." 

Where do we find it written in general concerning the doubt¬ 
ful state of defilement caused by passing over an abyss probably 
harboring a corpse ? It has already been stated that this is 
merely a tradition, and is not particularly specified at any place. 

It was taught: Mar bar R. Ashi said: Do not learn in the 
Mishna, " only if it became known after the sprinkling that the 
blood was defiled the plate of the high-priest atones for the sin 
committed, if previously known, however, it does not"; but 
" even if it was also known previously, the plate atones for it." 

MISHNA: If the whole or the greater part of the paschal 
offering had become defiled, it should be burned before the 
sanctuary with wood used for the altar; if the lesser part thereof 
had become unclean, or if some part thereof had remained over 
until the next morning (on the 15th), the owners may burn it in 
their own courts, or on their roofs, with their own wood. Ava¬ 
ricious persons, however, would burn it before the sanctuary, in 
order to get the benefit of the wood used for the altar. 

GEMARA: Why was the burning done in so public a man¬ 
ner ? Said R. Jose bar R. Hanina: In order to put to shame the 
owners of the sacrifice for their negligence in permitting the 
paschal offering to become defiled. 

" If the lesser part thereof ‘" etc. Is this not contradictory 
to what we have learned in a previous Mishna, namely: " If a 
person on leaving Jerusalem remembers having consecrated flesh 
with him (even if it be only the size of an olive) he must return 
and burn it before the sanctuary with wood of the altar"? 
Said R. Hama bar Uqba: "This presents no difficulty: The 
Mishna mentioned treats of a visitor to Jerusalem, who had no 
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wood of his own, while our Mishna treats of a permanent resi¬ 
dent of Jerusalem/’ 

The rabbis taught: “If the people came to burn (the unclean 
offering or the remainder) before the sanctuary with their own 
wood or desired to burn it in their own homes with wood of the 
altar, they must be prevented from accomplishing such an act.” 
It is perfectly proper to prevent their burning it in their own 
homes with wood of the altar, lest some of the wood be left 
over and they use it for profane purposes; but why should they 
not be permitted to burn it before the sanctuary with their own 
wood ? Said R. Joseph: “ In order not to disgrace those who 
have no wood of their own,” and Rabha said: “ In order not to 
cast suspicion upon them; for if they have some of their own 
wood left over and carry it back with them they might be sus¬ 
pected of appropriating the wood of the altar.”' Wherein do 
these two sages differ ? In a case where the wood brought was 
not like that used for the altar; for instance, the bark of date- 
trees or small sticks. (According to R. Joseph, not even such 
wood may be brought, while according to Rabha this would be 
permissible.) 

MISHNA: If a slaughtered Passover-sacrifice had been car¬ 
ried beyond the walls of Jerusalem or had become defiled, it 
must be immediately burned (on the eve of Passover). If the 
owners thereof had become defiled or had died, it must be left 
until its condition is changed (i.e., it must be left over until the 
next morning), and should be burned on the 16th of Nissan*). 
R. Johanan ben Broka said: (In the latter event) it should also 
be immediately burned, because there are none to eat it. 

GEMARA: If the Passover-sacrifice had become defiled it is 
perfectly proper to burn it, because it is expressly written 
[Levit. vii. 19] : “ And the flesh that toucheth any unclean thing 
shall not be eaten, with fire shall it be burnt ” ; but whence do 
we know that if it had been carried beyond the walls of Jerusa¬ 
lem it must also be burned ? Because it is written [ibid. x. 18] : 
“ Behold, its blood was not brought within the holy place ” ; and 
thence we infer that, as it was not brought within the holy place, 
it must be burnt. Still, concerning a defiled paschal offering, it 
would be right to burn it, because the passage states that ordi¬ 
nary holy sacrifices which had become unclean must be burnt, 
but concerning the offering carried beyond the walls of Jerusalem 

* Because it is not allowed to burn a consecrated thing on the festival day 
proper, and the 16th is already one of the intermediate days of Passover. 
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the passage quoted [ibid. x. 18] refers only to most holy sacri¬ 
fices, and whence do we know that it applies also to ordinary 
holy offerings ? Aside from this, we have learned in a Boraitha: 
“ If the blood of the sacrifice had become spilled, or the flesh 
had remained within, but the blood had escaped beyond the 
walls of Jerusalem, the sacrifice must be burnt/’ Whence do 
we learn this ? The law concerning everything which becomes 
subject to burning with fire, whether it be ordinarily holy or 
most holy, is derived from a tradition, and as for the passage 
mentioning the sin-offering of Aaron, it is merely quoted because 
such happened to be the case. Now then, if the entire law 
ordaining that, whether the sacrifices be ordinarily holy or most 
holy, they must in the event of their becoming unclean be burnt 
with fire, is derived merely from a tradition, for what purpose is 
it written [Levit. vi. 23] : “ It shall be burnt with fire ” ? That 
passage is necessary, in order to impart to us the information 
that it must be burnt in the holy place; for from the tradition 
alone we might presume that this could be done elsewhere, and 
hence the necessity for the passage. In that event, to what 
end is it written [ibid. vii. 19]: ‘‘And the flesh that toucheth 
any unclean thing shall not be eaten, with fire shall it be burnt ”? 
That passage is needed for its own particular purpose; for we 
might presume that the tradition making it obligatory to burn 
the invalid sacrifices applies only to those in respect to which, 
were they ordinary (non-consecrated) articles, the exigency could 
not possibly arise. For instance, if the blood had remained 
over night, or the blood had been spilled, or had escaped beyond 
the walls (of Jerusalem), or if the sacrifice had been slaughtered 
at night (which is not permissible); but if the sacrifice had 
become unclean, which state can also prevail in the case of ordi¬ 
nary articles, it might be assumed that it is not necessary to burn 
it, but that it may even be buried; therefore we find it written 
as above [Levit. vii. 19]. 

“ If the owners thereof had become defiled or had died , ” etc. 
Said R. Joseph: Wherein do they (the sages and R. Johanan 
ben Broka) differ ? Only if the owners had become defiled prior 
to the sprinkling of the blood; because, as the flesh was not yet 
(legally) suitable for the duty of eating thereof at the time, the 
uncleanness is considered to be in the sacrifice itself; but if the 
owners had become defiled after the sprinkling, in which event 
the flesh was already suitable for eating, all agree that the inva¬ 
lidity was not occasioned by the sacrifice itself but by some out- 
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side means, and for that reason it should be left until its condi¬ 
tion is changed {i.e., it should be left over night). R. Johanan, 
however, said, that even after the sprinkling the same is the case, 
and this he states in accordance with his individual theory; for 
both R. Johanan ben Broka and R. Nehemiah said one and the 
same thing (namely, that when the owners became defiled, the 
sacrifice should be immediately burned). Rabba added to this, 
that R. Jose the Galilean made the same statement.* 

MISHNA: The bones, sinews, and other remaining parts 
must be burned on the 16th; and should that day fall on a Sab¬ 
bath, they must be burned on the 17th, because the burning of 
these does not supersede the laws of the Sabbath or those of the 
festival. 

GEMARA: R. Mari bar Abbahu in the name of R. Itz’hak 
said: The bones, still retaining marrow, of consecrated sacri¬ 
fices, if left over as remainder, defile the hands touching them. 
Why so ? Because they are a basis to a prohibited article ( i.e ., 
the marrow which was left over and should be burned). 

An objection was raised : (We have learned :) The bones left 
over from consecrated sacrifices are not subject to being burned, 
excepting only the bones of the paschal offering; (because they 
must not be broken but left in their original condition and) it 
might happen that some of the flesh should cling to them. Now, 
let us see what kind of bones are meant ! Shall we assume 
such as have not retained the marrow ? Who would hold that 
such should be burned ? Hence such as still retain the marrow 
must be meant. In that event, if the bones are considered a 
basis to a prohibited article, i.e., they serve the marrow as recep¬ 
tacles, why should they not be burnt ? 

Said R. Na’hman bar Itz’hak: “ Bones which had been found 
broken and the marrow extracted are referred to; thus the bones 
of other sacrifices, which may be broken, may have been broken 
and the marrow extracted from them before they had had an 
opportunity of becoming a remainder of a sacrifice; hence they 
need not be burnt. The bones of a paschal offering, however, 
which must remain whole, could have been broken and had the 
marrow extracted from them only after becoming a remainder, 
and for that reason they must be burnt/’ 

R. Jehudah said in the name of Rabh: “ All sinews are con¬ 
sidered of flesh except the sinews of the neck {i.e., if one ate 

* Rabba supports his dictum on the strength of a Boraitha, which will be brought 
forward in Zeba’him. 
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only the nerves of the flesh of the paschal offering, it is the 
same as if he had eaten the flesh itself).” 

An objection was made based upon our Mishna, which 
teaches 14 that bones, nerves, and other remaining parts must be 
burned on the 16th.” Now, let us see what sinews are referred 
to ? If the sinews of the body in general are meant, why not 
eat them; and if it is claimed that they were left over, why 
mention them separately—are they not the same as the other 
remaining parts ? Therefore we must say, that the sinews of 
the neck are meant. If that be the case and, according to Rabh, 
they are not considered as flesh, why should they be burned ? 
Said R. Hisda: “ By the sinews which must be burned, is meant 
the sinew of the thigh (which is not eaten), and, according to R. 
Jehudah’s opinion that only the sinew of one of the thighs is 
prohibited to be eaten, the sinew of the other is a legahremain¬ 
der and should be burned.” R. Ashi said: ” The Boraitha 
means to state, that not the sinew proper, but only the fat 
thereof on account of which the sinew is burned with it, is 
referred to, as we have learned in another Boraitha, that the fat 
of the sinew of the thigh may be eaten but it is not customary 
to do so (as will be explained in Tract Cholin),” and Rabhina 
said: 44 The sinew which must be burned is the one on the out¬ 
side, which, while it is permitted to eat it, is not generally eaten 
by Israelites (as will also be explained in Tract Cholin).” 

“ If that day {the \ 6 th) should fall on a Sabbath ,” etc. Why 
should this be so ? Why should not the positive commandment 
(to burn the remainder) supersede the negative commandment 
(not to violate the Sabbath) ? Said Hezkiyah, and so also the 
disciples of Hezkiyah: It is written [Exod. xii. x]: And ye 
shall not let anything of it remain until morning; and that 
which remaineth of it until morning ye shall bum with fire.” 
Why is “ until morning” mentioned a second time ? In order 
to afford a man a second morning on which to burn the remain¬ 
der (i.e., if the 16th fell on a Sabbath, to give the man until the 

17th)- 

Abayi, however, said: (It may be inferred from another 
passage.) It is written [Num. xxviii. 10]: ” This is the burnt- 
offering of the Sabbath on every 1 Sabbath,' ” i.e ., that only an 
offering of Sabbath may be burned on Sabbath, but not an offer¬ 
ing of a week-day should be burnt on a Sabbath or on a festival 
day. 

Rabha said: (It may be inferred from the following passage) 
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[Exod. xii. 16]: “ Save what is eaten by every man, that only 
may be prepared by you ” ; that only , and not a circumcision, 
which is not in proper time, and which is learned from an a for¬ 
tiori conclusion. 

R. Ashi said: “ The rest concerning a festival which is men¬ 
tioned [Lev. xxiii. 24] makes it a positive commandment, which 
states that no labor shall be done on a festival, so a festival has 
two commandments, a positive and a negative one; and to burn 
the remainder is only one commandment, which does not super¬ 
sede the above two commandments.” 

MISHNA: Every part usually eaten of a full-grown ox may 
be eaten of the paschal kid or lamb, such as the cartilage and 
tendons over the joints. 

GEMARA: Rabba found a contradiction in this Mishna, 
namely: ” It is stated that every part usually eaten of a full- 
grown ox may be eaten of the paschal kid or lamb, and then 
exemplifies the statement by mentioning the cartilage and ten¬ 
dons over the joints, and is it not a fact that these latter parts 
of an ox are not eaten ? ” Said Rabha: ” The Mishna means to 
imply that all parts of an ox eaten boiled may be eaten of the 
paschal kid or lamb roasted, and what are those parts referred 
to ? the cartilage and tendons over the joints.” We have also 
learned the same teaching as Rabha’s in a Boraitha, with the 
addition, ” that the small sinews of the body are also included.” 

It was taught: ” Sinews, which are at first soft and later on 
become hard,” said R. Johanan, ” may be selected by one of 
the men appointed to eat of the paschal sacrifice for his share, 
because at the time of selection they were soft and eatable”; 
but Resh Lakish said, “ that they must not be selected, because 
they eventually become hard and are thus at no time edible.” 

Resh Lakish made an objection to the statement of R. 
Johanan, based upon our Mishna, which states that the cartilage 
and tendons only may be eaten: ” Hence the small sinews are 
not to be included.” R. Johanan replied: Learn, that the 
parts mentioned and also the small sinews may be eaten; from 
the fact that they are eaten in a boiled state of the ox, the same 
cause applies also to the kid or lamb. 

R. Jeremiah said to R. Abin: ” When thou wilt come to R. 
Abbahu, propound the following contradictory question to him: 
Can, then, R. Johanan assert, that the small sinews may be 
selected as a share of the paschal sacrifice ? Did not Resh 
Lakish ask R. Johanan whether the skin of a young calf’s head 
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is subject to defilement, and the latter answered that (on account 
of such a skin eventually becoming hard) it is not subject to 
defilement (as is the case with hide); (hence should we not 
assume that R. Johanan did so because he took into considera¬ 
tion its final condition—then why should he not also consider 
the future condition of the sinews, which eventually become hard 
and inedible) ?” (R. Abbahu replied): “ The man who evolved 

this contradictory question did not watch the meal he had ground 
( 7 .<r., he did not consider the correctness of his deductions); for 
we have learned that at the same time when Resh Lakish 
showed R. Johanan a Mishna which refuted the answer rendered, 
R. Johanan replied: ‘ Anger me not! The Mishna thou citest I 
attribute to an individual opinion, that I myself do not uphold ’ 
(whence we see that he retracted his assertion to the effect that 
the future condition need not be considered).” 

MISHNA: Whosoever breaks any bones of the clean paschal 
lamb incurs the penalty of forty stripes; but the person who 
should leave a part of the paschal lamb over night, or who breaks 
a bone of an unclean paschal sacrifice, does not incur that 
penalty. 

GEMARA: It is perfectly proper that a man who leaves 
part of the paschal lamb over night should not incur the penalty 
of stripes, because the negative commandment [Exod. xii. 10] : 
“Ye shall not let anything of it remain until morning,” does not 
involve the execution of an act, and the violation of a negative 
commandment of such a character does not carry with it the 
penalty of stripes; but whence do we adduce that a person who 
breaks a bone of an unclean paschal sacrifice should not incur 
that penalty ? Because it is written [ibid. xii. 46]: “ No bone 
shall ye break in it" and the term “ in it" signifies, that only 
in a clean paschal sacrifice it is not allowed, but not in an 
unclean. 

The rabbis taught: It is written: “No bone shall ye break 
in it" and this signifies that this must be done in a valid sacri¬ 
fice but not in an invalid. Rabbi, however, said: “ I do not 
derive this rule from this passage alone, but from the fact that in 
the same verse [Exod.,xii. 46] we find: ‘ In one house shall it be 
eaten, etc., and no bone shall ye break in it,’ and hence we must 
say, that only if a bone was broken in a lamb which may be 
eaten is the penalty of stripes incurred, but not in a lamb which 
must not be eaten.” Wherein do these two statements differ ? 
Said Abayi: “ The difference arises in a case where a bone was 
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broken in the lamb on the day preceding Passover. According 
to the one statement, which makes a man punishable with 
stripes if he break a bone in a valid paschal sacrifice, as the pas¬ 
chal lamb is already valid, the man incurs that penalty; but 
according to the other statement, the fact that the lamb could 
not at that time be eaten absolves the culprit from the penalty.” 

An objection was made: Rabbi said, that if a man select 
only the brains of the paschal sacrifice as his share he may be 
included in the number appointed to eat it; but he must not be 
included if he selects as his share the marrow of the thigh-bone. 
Why should a man be allowed to select as his share the brains 
of the lamb ? Because, in order to extract them it is not nec¬ 
essary to break one of the bones (as they may be extracted 
through the nostrils). On the other hand, the marrow of the 
thigh-bone should not be selected because it would necessitate 
the breaking of that bone. If, however, it is allowed to break 
the bone during the day, why may not the bone be broken at 
that time, and thus the marrow, being accessible, be allowed to 
serve as the share of one of the number appointed to eat the 
paschal lamb ? If the breaking of the bone be the only impedi¬ 
ment, then Abayi may reply, there is no need of doing this dur¬ 
ing the day; for even in the evening the bone maybe placed 
over live coals and burned until the marrow is easily extract- 
able, and thus render it capable of serving as the share of one 
of the number; for we have learned in a Boraitha, that the burn¬ 
ing of the bones or cutting of the sinews cannot be considered a 
violation of the law against breaking the bones. 

Hence we must say, that the reason the bones must not be 
burned, according to Abayi, is for fear lest they split while burn¬ 
ing, which will be considered as breaking the bones, and, accord¬ 
ing to Rabha, for fear lest the marrow, which is a consecrated 
thing, be burnt (and the law is that consecrated things must not 
be burned to commence with); therefore it may be claimed that 
this should not be done during the day, as a precaution against a 
person doing it at night. 

R. Papa, however, said : Breaking the bone during the day is, 
according to the opinion of all, prohibited, even though the sac¬ 
rifice may not yet be eaten at that time, because at night it will 
be suitable for that purpose and is therefore considered suitable 
even during the day. They differ, however, concerning a part 
of a member which had protruded beyond the wall and which 
must not on that account be eaten. According to the one who 
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maintains that a person who is guilty of breaking a bone in a 
valid sacrifice incurs the penalty of stripes, if a man had broken 
a bone in that member which is valid, he incurs the penalty of 
stripes; but according to the one who maintains that breaking 
a bone of such a sacrifice as may be eaten only involves punish¬ 
ment with stripes, he does not incur the penalty, because the 
member must not be eaten, as we have learned in a Boraitha; R. 
Ishmael the son of R. Johanan ben Broka said: " A man who 
had broken a bone in a member of the sacrifice which had pro¬ 
truded beyond the wall does not incur the penalty of stripes. 99 
R. Shesheth the son of R. Idi, however, said, that concerning 
such a member all agree that one who breaks a bone thereof 
does not incur the penalty, because it is invalid and must not be 
eaten. They differ, however, concerning one who had broken a 
bone in a paschal lamb that was yet raw. The one who claims 
that it is valid, maintains that the man incurs the penalty, but 
the other says that he does not, because the lamb cannot yet be 
eaten. 

R. Na’hman bar Itz'hak said: “ This is not the point of vari¬ 
ance, because all agree, that one who breaks a bone in a paschal 
lamb which was still raw incurs the penalty, as the lamb may be 
roasted and then be eaten. They do differ, however, concerning 
a man who breaks the tail of the lamb, which must not be 
eaten, but offered up on the altar. Those who hold that the 
sacrifice is a valid one hold him to the penalty, while the others 
claim that, as the tail must not be eaten, the man is exempt/* 

R. Ashi, however, said: “ Not even on this point can they 
differ; for all agree, that as the tail must not be eaten, the break¬ 
ing thereof does not carry with it the penalty of stripes. 
Wherein they do differ is concerning a member of a paschal lamb 
that does not contain flesh to the size of an olive. According 
to one, the member being valid, breaking thereof incurs the 
penalty, while according to the other, the fact that there is 
not sufficient flesh thereon to be eaten exempts a man who 
broke it/* 

Rabhina, however, said: "Neither on this point do they 
differ, because as there is not sufficient flesh on that member to 
be eaten, all agree, that breaking it does not involve the penalty; 
but they do differ concerning a member which a person had 
broken in a place where there was not sufficient flesh to be eaten, 
while the same member contained in another place sufficient 
flesh. Accordingly, some hold that as a member which was valid 
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was broken, the penalty was incurred, while others maintain 
that, as the part which could not be eaten was broken, the pen¬ 
alty is not incurred thereby. ” 

We have learned in a Boraitha a support to four of the pre¬ 
ceding sages: Rabbi said: “ It is written [Exod. xii. 46]: ‘ In 
one house shall it be eaten, etc., and no bone shall ye break in it,’ 
which signifies that one is culpable only if he break the bone in 
a valid sacrifice, but not in one that was invalid. If at one time 
the paschal sacrifice was valid, and subsequently became invalid 
while being eaten, the law against breaking its bones does not 
apply. If the bone broken had the prescribed quantity of flesh 
thereon, the law against breaking its bones does apply thereto; 
but if it had not, the law does not apply. Such parts as are to 
be brought on the altar are not affected by the law. During the 
time when the paschal lamb is eaten, the law mentioned applies; 
but at any other time, when it is not eaten, the law does not 
apply.” 

R. Ami said: “ One who carries out flesh of the paschal 
sacrifice from one company to another does not become culpable 
until he deposits it in a certain place, because it is written 
[Exod. xii. 46]: 4 Thou shalt not carry forth aught of the flesh 
abroad out of the house/ and the same rule applies to this as to 
carrying on the Sabbath, namely: There must be a removal 
from a certain fixed place and a deposit in another fixed place/' 

R. Abba bar Mamal made an objection: “ We have learned 
elsewhere, that if four persons carried it on rods and the first 
pair stepped outside of the wall of the Temple while the other 
pair remained on the inside, the clothes of the first pair become 
unclean but not those of the second pair. There was, however, 
no deposit of the sacrifice in a certain place; why should they 
become unclean?” The questioner himself answered this by 
saying: “ This was a case where the sacrifice was not carried, 
but dragged on the ground (hence there was a deposit in a cer¬ 
tain place).” 

MISHNA: If part of a member (of the paschal sacrifice) 
protrude beyond (the Temple), it must be cut until the knife 
reaches the bone, then the flesh should be removed on the inside 
(of the Temple) until the joint is reached, when it may be cut 
off (and the bone must be cast away). With regard to other 
sacrifices (the bones of which it is permitted to break), the pro¬ 
truding part must be cut off with a slaughtering knife; if it 
extend from the door-wing (or lobby), it must be considered as 
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inward; if it protrude farther than this, it is to be considered as 
outward (and should be cut off). The apertures in a wall and 
the thickness of a wall may be considered as the inside. 

GEMARA: Said R. Jehudah in the name of Rabh: “The 
same rule applies to an assembly for prayer ” (if nine men were 
on the inside and one on the outside, the assembly is not com¬ 
plete), and he differs with R. Jehoshua ben Levi, who declares, 
that even an iron wall does not intervene between Israelites and 
their Heavenly Father. 

There is a difficulty in the Mishna itself; in one clause it 
states, that if the part of the member extend from the door¬ 
wing it is considered on the inside, hence the door-wing is itself 
considered on the outside; while in the next clause we find, if 
it extend farther than this it is on the outside, hence the door¬ 
wing itself is considered on the inside ? 

This presents no difficulty; the former clause refers to the 
door of the Temple, while the latter clause refers to the door of 
the walls surrounding Jerusalem, as R. Samuel bar R. Itz’hak 
said: “ Why were not the gates of Jerusalem sanctified (as if 
they were inside of Jerusalem) ? because those afflicted with 
sores seek shelter beneath them from the sun and rain,” and fur¬ 
ther, he said: “ Why was not the gate of Nikmor sanctified? 
Because those afflicted with sores who brought their sacrifices 
would thrust their forefingers through the holes in the gate in 
order to have them smeared with the blood of their sacrifices . 99 

The apertures in a wall and the thickness of a wall , ’ ’ etc. 
Rabh said: “ The roof and the attics of the Temple were not 
sanctified/' This is not so! Did not Rabh say in the name of 
R. Hyya, that the companies partaking of the paschal sacrifices 
were so great that when they would shout the Hallel-prayer the 
roof would nearly burst through the sound of their voices ? 
Hence must it not be assumed, that the paschal sacrifices were 
eaten also on the roof ? Nay, they ate the sacrifices below, but 
went up on the roof to recite that prayer. 

Come and hear! Abba Saul said: The attic of the holy of 
holies was even more holy than the holy of holies itself, for 
while the latter was entered once every year, the former was 
entered only once in seven years; according to others twice in 
seven years, and according to others only once in fifty years, 
and then only to see whether any repairs were necessary (whence 
we see, that the attic was also sanctified?). Said R. Joseph: 
How can a comparison be drawn between the Temple and the 
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city of Jerusalem ? Concerning the Temple it is written 
[I Chronicles xxviii. 11] : “ Then gave David to Solomon his son, 
the pattern of the porch, and of its apartments, and of its treas¬ 
uries, and of its upper chambers, and of its inner chambers, and 
of the place of the cover of the ark ” ; and further, it is written 
[ibid. 19]: All this, said David, was put in writing from the 
hand of the Lord, who gave me instruction respecting all the 
works of the pattern.’’ 

MISHNA: When two companies eat their paschal sacrifice 
in the same house (room), each turning their faces in a different 
direction while eating thereof, and the warming pot or kettle 
(containing the water to be mixed with the wine) is in the centre 
between the two companies, the waiter or servant must close 
his mouth (i.e., not eat), (in order not to be suspected of eating 
with both companies), while he waits on the other company to 
pour out wine for them; then he must turn his face towards the 
company he eats with, and he must not eat till he rejoins his 
own company. It is, however, permitted to a bride to avert her 
face from the company while eating the paschal sacrifice. 

GEMARA: This Mishna is in accordance with the opinion of 
R. Jehudah, as we have learned in the following Boraitha: It is 
written [Exod. xii. 7]: “In the houses, wherein they shall eat 
it,” whence we may infer, that two companies are allowed to eat 
in one house. Should we assume that one may also eat it in two 
places of one house, therefore it is also written [ibid. 46]: “In 
one house shall it be eaten,” which signifies that it may be eaten 
only in one place. Thence the sages declared, that if the ser¬ 
vant who roasted the lamb (or the kid) had forgotten, and eaten 
a piece the size of an olive while he was engaged in roasting it, 
he should, if he knows his advantage, eat his fill right then and 
there, for he will not be allowed to eat any more thereof else¬ 
where; and if his company wish to show him favor, they can 
come and sit by him, and thus enable him to eat his fill if he 
had not already done so. Such is the dictum of R. Jehudah. 

R. Simeon, however, said, that the passage “ In the houses 
wherein they shall eat it,” signifies, that a man may eat his pas¬ 
chal sacrifice in two different places; but lest a man should also 
assume that he may eat with two companies, the other passage, 
“ In one house shall it be eaten,” is added. 

If one company was sitting and suddenly a partition was 
created between them (by the falling of a curtain), those who 
say that it is permitted to eat the paschal sacrifice in two com- 
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panies allow them to eat, but those who say that it is not allowed 
to eat in two companies do not permit them to do so. If the 
contrary was the case, i.e., if a partition which had been between 
them was suddenly removed, those who say that the paschal sac¬ 
rifice must not be eaten in two places do not allow them to eat 
it, while those who say it may be eaten in two places permit 
them to eat it. 

R. Kahana was sitting and proclaiming this as a positive 
rule. Said R. Ashi to him: " This is not a positive rule. The 
question arises whether the partition which was formed or which 
was removed produced two companies and two places or not, 
and this question is undecided/’ 

" It is , however, permitted to a bride to avert her face” etc. 
Why so ? Said R. Hyya bar Abba in the name of R. Johanan : 
“ Because she is bashful/’ 

R. Huna the son of R. Nathan happened to be a guest of 
R. Na’hman bar Itz’hak. The latter asked him his name, and 
he replied: “ Rabh Huna.” Said R. Na’hman to him: “ Let 
Master sit on a bed,” and he did so. A goblet of wine was 
handed him, and he at once accepted it and drained it in two 
draughts; but did not avert his face. He was finally asked why, 
when his name was inquired for, he called himself ” Rabh Huna,” 
and he answered: ” Such has been my name since my youth.” 
" Why, then, didst thou immediately take thy seat on the bed 
when requested to do so ? ” was the question put to him, and he 
replied: ” Because such is the rule, that whatever the master of 
the house requests his guest to do, the guest should comply.” 
41 Why didst thou at once accept the goblet of wine ?” he was 
asked again, and the answer was: ” Because when a man supe¬ 
rior to thyself offers thee anything, thou shouldst at once accept 
it. while only one that is inferior to thee should be allowed to 
insist upon thy acceptance.” " Why didst thou drain it in two 
draughts?” ” Because a Boraitha teaches: 'One who drains 
his cup at one draught is a glutton. One who drains it in two 
draughts shows the proper respect, while one who drains it in 
three is a conceited man.’” "Why didst thou not at least 
avert thy face ? ” " Because it was expressly taught, that only 

a bride averts her face.” 

R. Ishmael bar R. Jose happened to be a guest of R. Sim¬ 
eon ben R. Jose ben Lakunia, and was given a goblet of wine, 
which he at once accepted and drained at a draught. The people 
present said to him: " Does not the Master hold, that one who 
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drains his cup at one draught is a glutton ?” and he answered: 
“ This was certainly not said of a goblet so small as this, espe¬ 
cially if containing wine so sweet and intended for a stomach of 
the capacity of mine/’ 

R. Huna said: “A company which was appointed to eat 
the paschal sacrifice—if three had arrived and the rest were still 
absent—may commence to eat it. If the entire company had 
been there and gone away without eating the sacrifice, but one 
had remained, that one may eat it himself/’ Said Rabha: 
“ This only applies if the three who entered had sent the servant 
to look for the others and they could not be found.” Rabhina 
said: The three who did eat the paschal sacrifice should also be 
made to pay for it themselves, and the one man who had re¬ 
mained should also pay for more than his share. The Halakha, 
however, does not prevail according to Rabhina.* 

* All this is in accordance with the explanation of Rabbenu Hananel and not of 
Rashi, as it is the more reasonable. 



CHAPTER VIII. 


REGULATIONS CONCERNING THOSE OBLIGATED TO EAT THE PASCHAL 

SACRIFICE-WHERE IT MAY BE EATEN-COMPANIES APPOINTED 

TO EAT IT, AND THE DIFFERENCE BETWEEN THE FIRST AND 
SECOND PASSOVER. 

MISHNA: If a paschal sacrifice had been slaughtered for a 
woman living in her husband's house, by her husband, and 
another lamb had been slaughtered by her father (also counting 
her in), she must eat that of her husband. If she came to pass 
the first festival after her marriage at her father’s house and her 
father and husband have each slaughtered a paschal sacrifice for 
her, she may eat it at whichever place she prefers. If several 
guardians of an orphan have slaughtered paschal sacrifices for 
him, the orphan may go and eat it at the house he prefers. A 
slave belonging to two masters must not eat of the sacrifice of 
both masters. One who is partly a slave and partly free must 
not eat of the paschal sacrifice of his master. 

GEMARA: Does the teaching of this Mishna then mean to 
signify, that there is such a thing as premeditated choice, i.e., if 
the woman chose to eat at the house of either her husband or 
her father her intention to that effect was already existing at the 
time of the slaughtering of the lamb ? Nay; by the statement 
“ if she prefer it,” it is not meant that she prefers to do it at the 
time when she is about to eat, but at the time when the sacri¬ 
fice is to be slaughtered. 

The following presents a contradiction : We have learned in 
a Boraitha: The first festival after a woman’s marriage, she eats 
at the house of her father, but from that time on and further 
she may eat wherever she prefers to do so. This presents no 
difficulty. The Mishna refers to a case where the woman is not 
anxious to go to her father’s house, in which event she may eat 
at her husband’s house, while the Boraitha refers to a case of 
where the woman would rather eat at her father’s house, as it is 
written [Solomon’s Song viii. io] : Then was in his eyes as one 
that found favor,” and R. Johanan held the passage to refer to 
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a daughter-in-law who was anxious to go to her father’s house 
and relate how she had found favor in the eyes of her husband’s 
family. 

It is written [Hosea ii. 18]: 44 And it shall happen at that 
day, saith the Lord, that thou shalt call me Ishi (my husband), 
and shalt not call me any more Ba’ali (my master).” Said R. 
Johanan: This signifies that (Israel will be as near to the Lord) 
as a woman who is in the household of her husband is to her 
husband, and not as one who is still in her father’s house. 

It is written [Solomon’s Song viii. 8]: We have a little 
sister, and she hath yet no breasts.” Said R. Johanan: This 
refers to the province of Elam, which was destined to learn 
only and not to teach (because there lived Daniel, who had no 
disciples, while Babylonia had Ezra, who left disciples). 

It is written [ibid. viii. io] : I am a wall and my breasts are 
like towers.” Said R. Johanan: I am a wall’ refers to the 

Law, and 4 my breasts are like towers ’ refers to the scholars 
who study it; ” but Rabha said: 44 4 I am a wall ’ refers to the 
congregation of Israel, and 4 my breasts are like towers ’ refers 
to the synagogues and colleges.” 

R. Zutra bar Tobiah said in the name of Rabh: It is writ¬ 
ten [Psalms cxliv. 12]: 44 So that our sons may be like plants, 
grown up in their youth; our daughters, like corner-pillars, 
sculptured on the model of a palace.” By 44 our sons may be 
like plants” are meant the youths of Israel who had not yet 
tasted of the flavor of sin, and by 44 our daughters like corner- 
pillars ” are meant the maidens of Israel who lock their doors to 
men, as it is written in the next verse [ibid. 13]: “ May our 
garners be full, furnishing all manner of store.” By the pas¬ 
sage 44 sculptured in the model of a palace ” is meant, that both 
the youths and the maidens who have not sinned are worthy to 
have the Temple built in their days. 

It is written [Hosea i. 1]: 44 The word of the Lord that came 
unto Hosea the son of Beeri, in the days of Uzziyah, Jotham, 
Achaz, and Hezekiah, the kings of Judah.” At the same time 
four prophets prophesied, and the greatest among them was 
Hosea, as it is written further [ibid. 2]: 44 The beginning of the 
word of the Lord by Hosea was,” which was explained by R. 
Johanan to mean the first of the four prophets that prophesied 
in that day, and they are: Hosea, Isaiah, Amos, and Micah. 
The Holy One, blessed be He, said to Hosea thus: 44 Thy chil¬ 
dren have sinned,” and Hosea should have answered: 44 They 
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are Thy children, the children of thy favorites Abraham, Isaac, 
and Jacob, and Thou shouldst extend towards them Thy mercy ” ; 
and not alone did he not make this reply, but even said: “ Crea¬ 
tor of the Universe! The whole world is thine. Why not 
exchange them for another nation ? ” Whereupon the Lord said: 
“ What shall I do with this old man ? I shall tell him to take 
unto himself a wife of prostitution and have children of prostitu¬ 
tion [ibid. 2], and then I shall tell him to send her away; and if 
he will then be able to do so, I shall also cast off Israel, as it is 
written further [ibid. 3] : “ So he went and took Gomer the 
daughter of Diblayim.” [“ Gomer’’ (which means conclusion), 
said R. Jehudah, “ was so called because at that time the money 
of the Israelites was about to be abolished,” and R. Johanan 
said: “ It was already abolished, for the Israelites were robbed 
of all possessions, as it is written [II Kings xiii. 7]: ‘ For the 
king of Syria had destroyed them and had made them like the 
dust at threshing.’ ”] It is further written : “ And she conceived 
and bore him a son ” [Hosea i. 4]. “ And the Lord said unto 

him, Call his name Yizre’el (God will scatter, etc.).” [Ibid. 6:] 
“And she conceived again and bore a daughter; and He said 
unto him, Call her name Loruchamah (not finding mercy); for I 
will not further have any more mercy upon the house of Israel; 
but I will give them their full recompense, etc.” [Ibid. 8:] 
“ Now when she had weaned Loruchamah, she conceived, and 
bore a son.” [Ibid. 9:] “ Then said He, Call his name Lo’ammi 

(not my people); for ye are not my people, and I will indeed not 
be unto you (a God).” So after Hosea had born unto him two 
sons and a daughter, the Lord said unto him: “ Shouldst thou 
hot have learned from the example of Moses, who, immediately 
after I began to speak to him, separated himself from his wife ? 
Then as he did, so also shalt thou do.” Hosea answered: 

Lord of the Universe! I have children with her, and cannot 
cast her off nor send the children away.” So the Lord replied: 
“ If then thou, who hast a wife of prostitution and whose chil¬ 
dren thou knowest not even whether they be thine, canst not 
separate thyself from her, how then can I cast off my children 
(Israel), whose fathers, Abraham, Isaac, and Jacob I have tried 
*—Israel, which is one of the four acquisitions which I have 
acquired in my world [see Aboth, Chap. VI., and Exod. xv. 16], 
and thou wouldst tell me to exchange them for another nation ! ” 
As soon as Hosea realized that he had sinned, he commenced 
to pray for mercy for himself, and the Lord said unto him: 
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“ Instead of praying for mercy for thyself, pray rather for mercy 
for Israel, for through thee I pronounced those three invectives 
[mentioned above] against them.” So he followed the behest 
of the Lord, and after praying for Israel, the three invectives 
were retracted and annulled. Finally, when this came to pass, 
Hosea commenced to bless the people, as it is written [chap. ii. 
1-3] : “ Yet shall the number of the children of Israel (once) be 
like the sand of the sea, which cannot be measured nor num¬ 
bered; and it shall come to pass that, instead that people say of 
them, Ye are not my people (Lo'ammi), shall they call them the 
sons of the living God. Then shall the children of Judah and 
the children of Israel be gathered together, and they will appoint 
for themselves one head, and they shall go up out of the land; 
for great shall be the day Yizre’el. Call ye your brothers Ammi 
(my people); and your sister, Ruchamah (that hath obtained 
mercy). 

R. Johanan said: Woe is to a dominion that overwhelms its 
own master, for we find that there was not one prophet who did 
not outlive four kings, as it is written [Isaiah i. 1] : “ The vision 
of Isaiah the son of Amoz, which he saw concerning Judah and 
Jerusalem in the days of Uzziyahn, Jotham, Achaz, and Heze- 
kiah, the kings of Judah,” and this also with the other prophets. 

R. Johanan said again: Why was it destined for Jeroboam, 
king of Israel, to be counted with the kings of the house of 
David ? (Vide Hosea i. 1.) Because he did not listen to calumny 
brought against Amos, as it is written [Amos vii. 10]: ” Then 
sent Amazyah the priest of Beth-el, to Jeroboam the king of 
Israel, saying, Amos hath conspired against thee in the midst of 
the house of Israel,” etc.; and further, it is written [ibid. 11]: 
“For this hath Amos said: By the sword shall Jeroboam die,” 
etc., and Jeroboam answered: “ God forbid that the righteous 
man (Amos) should have said this; but if he did, what can I do 
concerning him ? Surely the Shekhina put the words in his 
mouth! ’ ’ 

R. Elazar said: Even when the Lord is angered, he also 
remembers His mercy, as it is written [Hosea i. 6]: “I will not 
farther have any more mercy upon the house of Israel ; but I will 
give them their full recompense,” reads: “ I will not (go) far¬ 
ther; I will have mercy upon them,” * etc. 

* This version of the verse R. Elazar bases upon the fact that the Hebrew term 
“ Ara’hem ” means “ I will have mercy upon them,” and if it were as translated in the 
first version of the passage the term used would be “ Lera’hem.” 
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R. Jose bar Hanina said: 44 The latter part of the verse can 
be construed to mean that 4 their sins will be obliterated/ ’ ’ 

R. Elazar said again: 44 The Holy One, blessed be He, sent 
the children of Israel into exile among the heathens only for the 
purpose of acquiring more converts, as it is written [Hosea ii. 
25]: * And I will sow her for me in the land/ and as a matter of 
course sowing is done in order to reap a harvest.” 

R. Johanan infers it from the next passage [ibid, ibid.]: 44 I 
will have mercy upon 4 Her that had not obtained mercy/ ” 
refers to the heathens who were not yet converted and upon 
whom mercy will be had by scattering among them the Israelites 
as fruitful seed. 

R. Johanan said in the name of R. Simeon ben Jochai: It 
is written [Proverbs xxx. 10]: 44 Do not calumniate a servant 
unto his master: lest he curse thee, and thou incur guilt,” and 
further, it is written [ibid. 11] : 44 There is a generation that 
curseth its father, and doth not bless its mother,” which signifies 
that even in a generation that curseth its father, etc., a man 
should not slander the slave to his master. Whence do we know 
this ? From the instance of Hosea (who spoke in a derogatory 
manner of Israel and thereby incurred the wrath of the Lord). 

R. Oshiya said: It is written [Judges v. 11] : 44 'Tzidkath 
Pirzono Be-Israel ” (the benefits towards the open towns in 
Israel). Read instead : 44 Tzidkath Pizrono Be-Israel ” (the bene¬ 
fits conferred on Israel by scattering them among the nations). 
This is in accord with the statement of a Roman official to R. 
Hanina; viz., 44 We are better men than ye are; for concerning 
you it is written [II Kings xi. 16] : 4 For six months did Joab 
remain there with all Israel, until he had cut off every male in 
Edom/ Yet we, who have dominated over you so long a time, 
have not destroyed you.” Said R. Hanina to him: 44 Wouldst 
thou permit, that one of my disciples should argue the matter 
with thee ? ” (The official acquiesced.) R. Oshiya then came 
up and said to him: 44 The only reason why ye have not de¬ 
stroyed Israel, is because ye know not how to proceed. Should 
you desire to destroy all the Jews, it would be impossible, for 
there are numbers who are beyond your dominions; should you 
only destroy those that dwell among you, you would be called a 
curtailed dominion (because there would be a nation missing). ” 
The official then answered: 44 I swear by the ruler of Rome that, 
when deliberating upon this matter, we begin and end with that 
argument.” 


12 
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R, Hyya taught: It is written [Job xxviii. 23] : “ God alone 
understandeth her way, and he knoweth her place,” which sig¬ 
nifies, that God knew that the children of Israel could not bear 
the tyrannical behests of the Edomites (or Romans), and for 
that reason He sent them into exile to Babylon or Persia, where 
they were not compelled to suffer so much. 

R. Elazar said: Why was Israel exiled to Babylon ? because 
Babylon is as low as the grave, and it is written [Hosea xiii. 14] : 

From the power of the grave would I ransom them, from death 
would I redeem them.” R. Hanina said: “ They were exiled to 
Babylon because the language there is similar to the vernacular 
of the Law.” R. Johanan said: They were exiled there because 
that was their native country (for Abraham came from Babylon); 
and this may serve as an example of a man who becomes angry 
with his wife and sends her back to her mother, and this is 
according to R. Alexandre’s opinion, who said: “ Three things 
returned whence they originated; namely, “ Israel, the money 
carried out of Egypt by the Israelites, and the script of the tab¬ 
lets of the Law”: Israel, as just mentioned; the money carried 
out of Egypt, as it is written [I Kings xiv. 25]: “ And it came 
to pass in the fifth year of King Rehoboam, that Shishak the 
King of Egypt came up against Jerusalem [ibid. 26], and he 
took away the treasures of the house of the Lord and the treas¬ 
ures of the king’s house, etc.”; “ the tablets,” as it is written 
[Deutr. ix. 17]: “ And I broke them before your eyes,” and we 
have learned in a Boraitha that the tablets were broken and that 
the letters inscribed thereon vanished. 

Ula, however, said: “ Israel was exiled to Babylon because 
the necessities of life were cheap there, and the men would thus 
be enabled to live cheaply and at the same time study the Law.” 
Ula once came to Pumbaditha, and a basket of dates was 
brought to him ; so he asked how many baskets like that could 
be bought for one zuz, and he was told that three could be 
bought for one zuz. Said he to himself: “ A big basket of 
honey for one zuz, and still the Babylonians do not study the 
Law sufficiently! ” He ate too many dates, and it proved inju¬ 
rious to him. Said he to himself this time: “ A whole basket 
of poison for one zuz, and still the Babylonians study.” 

R. Elazar said again: It is written [Isaiah ii. 3]: “And 
many people shall go and say, Come ye and let us go up to the 
mountain of the Lord, to the house of the God of Jacob.” Of 
the God of Jacob, and not Abraham and Isaac ? (Not that the 
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God of Jacob is not also the God of Abraham and Isaac,) but 
the house of God is not the mount concerning which it is writ¬ 
ten [Genesis xxii. 14]: “ On the mount of the Lord shall it be 
seen/’ nor yet the field of Isaac where he went out to perform 
his devotions [Gen. xxiv. 63], but the house of the God of 
Jacob, as it is written [Gen. xxviii. 19]: “ And he called the 
name of the place Beth-el (house of God).” 

R. Johanan said: The day on which all the children of 
Israel will be recalled from exile will be as great as the day on 
which the world was created, because it is written [Hosea ii. 2] : 
“ Then shall the children of Judah and the children of Israel be 
gathered together, and they will appoint for themselves one 
head, and they shall go up out of the land; for great shall be the 
day of Yizreel ” ; and as it is written [Genesis i. 5]: “It was 
evening and it was morning, the first day," and hence the com¬ 
parison. 

“ If several guardians of an orphan have slaughtered," etc. 
Infer from this, then, that there is such a thing as premeditated 
choice! Said R. Zera: It is written [Exod. xii. 3]: “A lamb 
for every house,” and that signifies, that the head of the house 
can slaughter a lamb for the entire family without consulting 
them. 

The rabbis taught: “It says: ‘A lamb for every house.' 
Whence we may infer that a man may slaughter the lamb for his 
minor sons and daughters, for his Canaanitish bond-men or bond- 
women, whether he have their consent or not; but he must not 
slaughter it for his adult sons and daughters, for his Israelitish 
bond-men or bond-women, or for his wife, without their con¬ 
sent.” 

“ A slave belonging to two masters'," etc. R. Aina the Elder 
propounded a contradictory question to R. Na’hman : “ We have 
learned in our Mishna that a slave belonging to two masters 
must not eat the paschal lamb at the houses of both, and in 
another Boraitha we have learned that if he chooses he can eat 
it at either one or the other,” and R. Na’hman answered : “ Old 
Aina! This is a case analogous to you and myself. (If we are 
on good terms we can partake of a joint meal, and) thus also the 
Mishna treats of masters who are not on good terms with each 
other, while the Boraitha treats of masters to whom it makes no 
difference where the slaves eat.” 

MISHNA: If a person order his slave to go and slaughter 
for him the paschal sacrifice, and the slave go and slaughter a 
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kid or a lamb, he may eat it; if he slaughter a kid and a lamb, 
he may only eat that which he slaughtered first. How is he to 
act when he has forgotten the exact words of the order of his 
master ? He should kill a lamb and a kid, and say (at the time 
of the killing and sprinkling of the blood), “ If my master said 
* a kid,’ then may the kid be for him and the lamb for me, but if 
he said * a lamb,' then be the kid for me and the lamb for him.” 
If the master also had forgotten the precise terms of the order 
he gave, both animals must be burned, and neither master nor 
slave is bound to bring a second paschal sacrifice. 

GEMARA: It is self-evident that if the slave slaughtered 
a lamb, although he generally slaughtered a kid, he may partake 
of the lamb, and if he slaughtered a kid, contrary to his usual 
custom of killing a lamb, he may eat of the kid; but is not the 
further statement in the Mishna, to the effect that if he slaugh¬ 
tered both he should only eat of that which he slaughtered first, 
contrary to the teaching of the Boraitha ” that one man should 
not be appointed to eat of two paschal sacrifices” (how then 
may he eat of the offering slaughtered first) ? The Mishna treats 
of the case of a king and a queen, as we have learned in a Bo¬ 
raitha, viz.: ” One man must not be appointed to eat of two 
paschal sacrifices”; but it happened that a king and a queen 
ordered their slaves to slaughter the paschal sacrifice for them, 
and the slaves went and slaughtered two—a kid and a lamb. 
Afterwards they came to the king and asked him (which of the 
two he would eat), and he told them to ask the queen. When 
they asked the queen, she ordered them ask Rabbon Gamaliel, 
and when they came to R. Gamaliel he said: ” In the case of the 
king and the queen, who are not particular whether they eat a 
kid or a lamb, they should eat of the first one slaughtered; but 
if this occurred to a man in our condition of life, he would not 
be allowed to partake of either.” 

At another time it happened that a reptile was found in the 
slaughter-house of the king, and it was thought that the reptile 
was dead, thus causing the entire meal prepared for the king and 
queen to become unclean. The servants came to the king and 
asked him concerning the matter, and he referred them to the 
queen, who in turn ordered them to inquire of Rabbon Gama¬ 
liel. When they came to R. Gamaliel, he asked them where 
the reptile had been found—among hot (food) or cold. They 
answered that it was found among hot; so he told them to get a 
cup of cold water and pour it on the reptile. This was done, 
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and the reptile moved. Accordingly R. Gamaliel held all the 
meal to be undefiled (for only the dead body of a reptile causes 
defilement, but not a live one). From this we can see, that the 
king depended upon the queen and the queen upon R. Gama¬ 
liel, and thus the entire meal of the king depended upon the 
decree of Rabbon Gamaliel. 

“ If the master also had forgotten the precise terms of the 
order f etc. Said Abayi: 44 Such is the case only if he had for¬ 
gotten after the blood of the sacrifice had been sprinkled, for at 
that time the sacrifice was already fit to eat, and therefore no 
second Passover-sacrifice is necessary; but if he had forgotten 
prior to the time when the blood was sprinkled, in which case 
the sacrifice was not yet suitable to be eaten, he must bring a 
second Passover-offering. ” 

According to others, Abayi did not make the above statement 
with reference to the Mishna but with respect to the Boraitha 
which follows: 44 If five skins of five different sacrifices were 
mixed and a blemish was found on the skin of one, all five sac¬ 
rifices must be burned, but still neither one of the five owners 
need bring a second Passover-sacrifice. ” Commenting on this, 
Abayi said: 44 They need not bring a second sacrifice if the skins 
had become mixed after the sprinkling of the blood; for when 
the blood was sprinkled there were four of the sacrifices fit to be 
eaten. But if they had become mixed prior to the sprinkling, 
in which case none of the five were yet fit to be eaten, the own¬ 
ers are in duty bound to bring second Passover-offerings.” 

Those who hold that Abayi refers the statement mentioned 
to the Mishna, hold so much the more that he makes it with 
respect to the Boraitha also; but those who hold that he refers 
it to the Boraitha, maintain that in all probability he does not 
make the statement with reference to the Mishna: because in the 
case of the Boraitha one of the sacrifices was beyond doubt 
invalid through the blemish on the skin, and therefore a second 
Passover-offering should be brought; but in the Mishna the 
sacrifices were at all events valid, and the owner had merely 
forgotten what he had ordered. Still to the Lord his intention 
was known, and for that reason a second Passover-offering is not 
necessary. 

The Master said (in the Boraitha): 4 ‘Neither of the five 
owners need bring a second Passover-sacrifice.” Why not? 
One of them had surely not acquitted himself of his duty! Be¬ 
cause it is impossible to remedy the case. Should each of the 
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five bring a second Passover-offering, the four whose sacrifices 
were valid will be guilty of bringing ordinary animals into the 
Temple for paschal sacrifices, and that is prohibited. Should all 
five bring but one, then it will be eaten by persons not appointed 
for that purpose. Hence all five are exempted. 

MISHNA: If a man say to his sons: ” I slaughter the pas¬ 
chal sacrifice for whichever one of you shall arrive first in Jeru¬ 
salem ; then the first of them, whose head and greater part of 
the body first appears (in the city gate), thereby acquires a 
right to his own share and acquires the same for his brothers. 

GEMARA: Infer therefrom that there is such a thing as 
premeditated choice (for originally the man did not know which 
one of his sons would arrive first, and when one did arrive, it 
must be assumed that that son was the one for whom the man 
intended to slaughter the sacrifice at the time of slaughtering). 
Said R. Johanan: “ The man actually intended the sacrifice 
for all of his sons, but he merely mentioned the one who arrived 
first in order to cause his sons to hasten to fulfil their duty.” 
This can be inferred from the Mishna itself, which teaches that 
the one son can also acquire the right to their shares for his 
brothers. This would be proper if the man intended the 
sacrifice for all his sons to commence with; but if we should say, 
that he did not intend it for all of them at the time of the 
slaughter, how can a right be acquired for them after the slaugh¬ 
tering had been done ? for we have learned in a Mishna: ” They 
may be numbered for the sacrifice, and can withdraw from it only 
until the time of slaughtering. ” Such, then, is the conclusion. 

We also learned in support of this in a Boraitha: It once 
happened that the daughters of a man made their appearance 
before the sons did, and the daughters were consequently held 
to be alert while the sons were tardy. 

MISHNA: As many people may partake of a paschal sacri¬ 
fice as can obtain therefrom the quantity of flesh of the size of 
an olive. Those that were appointed to eat it may withdraw 
(from the company) before the paschal sacrifice is slaughtered. 
R. Simeon said: ” They may do so until the blood thereof is 
sprinkled.” 

GEMARA: What would (this Mishna) teach us ? It would 
inform us that, even if one company had already been numbered 
to eat the sacrifice, another company may nevertheless be ap¬ 
pointed, provided always that there will be a quantity of flesh 
of the size of an olive for each member of the second company. 
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“ Those that were appointed to eat may withdraw ,” etc. 
Said Abayi: The point of difference between the sages and R. 
Simeon is only as regards the withdrawal. The sages hold that 
the passage [Exod. xii. 4]: ” And if the household be too small 
for a lamb,” refers to a lamb which is still alive, while R. Sim¬ 
eon holds that it refers to a lamb which is still on hand (in a 
slaughtered state); but as for the appointment of the company^ 
all agree, that this can be done only until the time of slaughter¬ 
ing, because it is written [ibid, ibid.]: ” According to the num¬ 
ber of souls,” and immediately following it says, ” shall ye make 
a count for the lamb.” 

We have learned in a Boraitha in accordance with the above: 
Those appointed to eat of the sacrifice may withdraw until the 
time of the slaughter; but R. Simeon says: “ The appointment 
maybe made until the time of the slaughter; but withdrawal 
therefrom may be effected until the sprinkling of the blood.” 

MISHNA: If a person had appointed others to partake with 
him of his share of the paschal sacrifice, his company are at 
liberty to give him his share so that he may eat it apart from 
them with his guests, and they may eat their own share (apart 
from him and his guests). 

GEMARA: The schoolmen propounded a question: If a 
member of a company have a larger capacity than the other 
members, may the rest of the company offer him his share to 
eat separately, or can he insist upon his right to partake of the 
sacrifice jointly with them ? And can they, on the other hand, 
maintain that they received him as a member only in order to 
prevent a remainder being left over from the (consecrated) sacri¬ 
fice, but that they did not calculate upon his appropriating more 
thereof than the other members of the company ? 

Come and hear! If a member of a company had a larger 
capacity than the other members, the rest may say to him: 
“ Take thy share and go! ” and not only this; but even if five 
persons had formed a partnership for the entire year and one of 
them appropriated more than his due, the others might say to 
him : ” Take thy share and go ! ” Hence the conclusion. 

What additional information would the statement, “ not only 
this, but even if,” etc., impart to us ? We are told by this state¬ 
ment, that not only can a man be ousted from a company ap¬ 
pointed to eat the paschal sacrifice on the ground that he was 
taken in only to avoid having a remainder left over, but even in 
an ordinary case of partnership, where such a claim cannot be 
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brought forward, a man may be ousted if appropriating more 
than his just share. 

According to another version, this was not the subject at 
issue, but the question was merely whether a company which 
had gone into partnership (for any purpose whatever) might be 
divided or not. Come and hear: If a member of a company 
had a larger capacity than the other members, he might be told 
to “ take his part and go ” ; whence we may infer that this may 
be done only if he had a larger capacity than the others, (because 
he was taken in only to avoid a remainder being left over,) but 
where such a claim cannot be put forth he cannot under any cir¬ 
cumstances be ousted. Such is the conclusion. 

R. Papa and R. Huna the son of R. Jehoshua agreed to take 
a meal in common. In the time it took R. Huna to eat one 
(date) R. Papa would consume four. Said R. Huna to him: 
“ Give me my share (and let me go)! ” and R. Papa answered: 
“ We are in company ! (Eat also as quickly as I do.) ” Where¬ 
upon R. Huna propounded to him the previous questions (con¬ 
cerning divisions of partnership mentioned above), and was 
answered accordingly. He then asked him concerning the Bo- 
raitha, bringing the instance of an ordinary partnership (cited 
above), whereupon R. Papa gave him his share. 

R. Huna then left and made common cause with Rabhina. 
In the time R. Huna bar R. Jehoshua would eat one (date) Rab¬ 
hina would consume eight. So R. Huna said: “ Rather an 
hundred Papas than one Rabhina.'’ 

The rabbis taught: If one man invite several others to go 
with him and partake of his paschal or festal offering, the money 
in his possession obtained from the guests he invites is non-con- 
secrated, (notwithstanding the fact that money was given with 
the intention of applying it to a consecrated purpose). One who 
sold his burnt-offering or his peace-offering is not considered to 
have done anything, and the money obtained, whatever it be, 
should be applied to a voluntary offering. If the man is not 
considered to have done anything, why should the money 
obtained be applied to a voluntary offering ? Said Rabha: This 
is virtually a punishment for the purchaser (in order to prevent 
him from buying burnt and peace offerings from another); (for 
not the mouse is the thief but the hole, i.e., the thief is not as 
guilty as the receiver of stolen property who aids him). What 
is the meaning of “ whatever it be” ? This means to imply, 
that even if the amount paid was in excess of the value of the 
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sacrifice, f.i., it was worth four, and five (zuz) were paid, even 
the one zuz in excess of the value is assessed as a punishment, 
and not, as might be assumed, allowed the purchaser. 

MISHNA: If a person, having a running issue, had observed 
such issue twice on the same day, and the seventh day after (his 
malady had subsided) fall on the 14th day (of Nissan), (when he 
is no longer defiled), he may have* the paschal sacrifice slaugh¬ 
tered for him on that day; but if he had observed the issue three 
times in one day, it may be slaughtered for him only if the 
eighth day (when he again becomes clean) should fall on the 
14th (of Nissan). For a woman whose menstruation continued 
for a day beyond her regular period, the paschal sacrifice may be 
slaughtered if the second day (after her menstruation had sub¬ 
sided) fall on the 14th (of Nissan); if it continued two days 
beyond her regular period, the sacrifice may be slaughtered for 
her if the 14th (of Nissan fall) on the third day after the men- 
■ struation had subsided; but for a woman whose flow of menses 
continued three days beyond her regular period, the sacrifice 
may be slaughtered only if the 14th (of Nissan) fall on the 
eighth day after the flow had stopped.* 

GEMARA: R. Jehudah said in the name of Rabh: 44 For a 
person who had a running issue the paschal sacrifice may be 
slaughtered on the day on which he takes his legal bath even 
before the sun had set on him (if that day be the 14th of Nis¬ 
san). The same law applies to one who had already bathed, but 
had not yet received forgiveness from the altar (z.e. y had not yet 
brought the legal sacrifice); but for one who had contracted 
uncleanness through contact with a dead reptile the sacrifice 
must not be slaughtered nor the blood sprinkled, even though 
he may legally take his bath on that day.” Ula, however, said, 
that for the latter also the sacrifice may be slaughtered and the 
blood sprinkled. 

According to Rabh, why may the sacrifice be slaughtered for 
one who had a running issue and had taken his legal bath ? 
because he will at night be allowed to partake thereof. Why, 
then, should he not accord the same permission in the case of 
one who had become defiled through a dead reptile ? For the 
reason that the latter had not yet taken his legal bath. But 
even for the one who had bathed, is not sunset lacking ? The 


* The detailed laws concerning the cases under discussion in the Mishna will be 
brought forward in Tract Niddah. 
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sunset must eventually take place, while one may neglect to take 
a bath. What about the one who still lacks forgiveness ? 
Surely that may be delayed ? The case of a man is spoken of, 
who already has the necessary sacrifice in his possession. If that 
be the case, then the one who had not yet taken his bath can 
claim that the bath is ready for him ? Still, there is fear that he 
might not take advantage of it. Can this not also be the case 
with the one who lacks forgiveness, even if he have the sacrifice 
in his possession ? “ In his possession ” signifies, that the sacri¬ 

fice had already been delivered to the tribunal of the priests, 
and this is in accordance with R. Shamaiah’s opinion, which 
reads: “ We are certain that the tribunal of the priests does not 
adjourn until all the money contained in the chests and set 
apart for the sacrifices of the day is properly disposed of.” 

Let us see! Rabh, who does not permit the sacrifice to be 
slaughtered for one who had become defiled through a reptile 
and had not yet bathed, does so, because he claims that there is 
fear lest the man should not take his legal bath, which is merely 
a rabbinical precautionary measure, while according to biblical 
law the precaution is dispensed with and the sacrifice may be 
slaughtered for him. How, then, can Rabh prescribe that if a 
congregation is equally divided between clean and unclean mem¬ 
bers, one of the clean should be defiled by being brought in 
contact with a reptile ? Therefore we must say, that, according 
to Rabh, one who had become defiled through contact with a 
reptile cannot even according to biblical law have the sacrifice 
slaughtered for him; for it is written [Numbers ix. 10]: “ If 
any man whatever should be unclean by reason of a dead body/’ 
and we know that even if the seventh day of such a man’s 
uncleanness fall on the eve of Passover, still the Law prescribes 
that he should bring his sacrifice on the second Passover, and the 
seventh day is the equivalent of a day on which a man had 
become defiled through a dead reptile. 

Whence do we know, that the seventh day fell on the eve of 
Passover, perhaps it is not the seventh day (but the fifth or 
sixth) ? Because we know that Rabh holds with R. Itz’hak, 
who states as follows: '‘It is written [ibid. ix. 6]: “ But there 
were certain men who had been defiled by the dead body of a 
man, and they could not prepare the Passover-lamb on that day.” 
Whence we adduce, that they were defiled by a corpse for which 
no burying-ground had been provided, and the seventh after 
their defilement happened on the eve of Passover, because it is 
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distinctly written, “ on that day,” which signifies, that though 
they could not prepare the sacrifice “ on that day ” they could do 
so on the morrow, and still the Law prescribed that they should 
bring their sacrifice on the second Passover. 

MISHNA: For a mourner who has lost a relative, for whom 
he is obliged to mourn, on the 14th (of Nissan); for a person 
employed in digging out of a heap of fallen ruins persons 
buried among them; for a prisoner who has the assurance of a 
release (in time to eat the paschal sacrifice); and for aged and 
sick persons, it is lawful to slaughter the paschal sacrifice while 
they are able to partake thereof a quantity at least the size of an 
olive. For none of these, however, may it be slaughtered on 
their account alone, because they may cause the paschal offering 
to become desecrated and useless; therefore, if anyone of the 
persons enumerated becomes disqualified to partake of the pas¬ 
chal sacrifice, he need not bring a second, with the exception of 
a person who had dug out a dead body from beneath the ruins, 
since such a person is unclean to commence with. 

GEMARA: Said Rabba bar Huna in the name of R. Jo- 
hanan: A prisoner on whose account alone the paschal sacrifice 
should not be slaughtered is one who is imprisoned in the prison 
of the heathens; but one who is in a prison of the Israelites, if 
his release for that day was promised him, may have the paschal 
sacrifice slaughtered for him, because the promise will surely be 
fulfilled, as it is written [Zephaniah iii. 13]: '‘The remnant of 
Israel shall not do injustice, nor speak lies.” R. Hisda said: 
“ In treating of the prisons of the heathens, only such are meant 
as are outside of the walls of Beth Paagi; but if a prisoner is 
confined in a prison of the heathens inside of the walls of that 
place, he may have the paschal sacrifice slaughtered for him 
even if he be not released on the eve of Passover, as it may 
be brought to him while in confinement and he is allowed to 
partake thereof.” 

” Therefore , if any one of the persons e matter at ed becomes dis¬ 
qualified , ” etc. Said Rabba bar bar Hana in the name of R. 
Johanan: ” Thus we have also learned in a Boraitha in the name 
of R. Simeon the son of R. Johanan ben Broka, viz. : If a man 
dig out of a heap of fallen ruins (persons buried among them), he 
is sometimes exempt from the duty of bringing a second Pass- 
over-offering and at other times he is obliged to do so. How 
so ? If the heap was round and when commencing to dig he 
virtually formed a tent over the corpse which he was attempting 
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to dig out, and at the time the paschal offering was being 
slaughtered, he was already unclean and should therefore bring 
a second Passover-offering; but if the heap was oblong and the 
digging was commenced at the side, it is doubtful whether by 
the time the corpse was reached, (making the man unclean,) the 
sacrifice had already been slaughtered, and wherever there is a 
doubt a second Passover-offering need not be brought.’’ 

MISHNA: The paschal sacrifice must not be slaughtered for 
a single individual. Such is the dictum of R. Jehudah. R. 
Jose, however, permits this to be done. It must not be slaugh¬ 
tered even for a company of a hundred persons, if each one of 
them cannot eat as his share at least a piece the size of an 
olive. Neither may a company for the purpose of eating 
the paschal sacrifice be formed of women, with slaves and 
minors. 

GEMARA: The rabbis taught: Whence do we know the 
paschal sacrifice must not be slaughtered for a single individual ? 
because it is written [Deut. xvi. 5]: “Thou mayest not slay 
the passover within any one,” etc., and this signifies, that it 
must not be slaughtered for one (person). Such is the dictum 
of R. Jehudah. R. Jose, however, said: “ If one can eat the 
entire sacrifice it may be slaughtered for him; but if ten cannot 
eat it up entirely, then it must not even be slaughtered for the 
ten.” How then will R. Jose explain the term ” any one” in 
the passage quoted ? He will apply it to the dictum of R. Sim¬ 
eon as follows: We have learned in a Boraitha: R. Simeon said: 
” Whence do we know that one who slaughtered a paschal sac¬ 
rifice on an altar of his own (not in the Temple) is guilty of 
transgressing a negative commandment ? This is demonstrated 
by the passage: “ Thou mayest not slay the passover in any one 
of thy gates.” Shall we assume, that even in the interim between 
the destruction of the first Temple and the erection of the sec¬ 
ond, when it was allowed to slaughter the paschal sacrifice out¬ 
side of the Temple, one would also be culpable if he slaugh¬ 
tered it on his own altar ? (Nay; for) to that end it is written, 
“ in any one of thy gates,” which signifies that only when there 
was a common gate for all the Israelites this would constitute 
a transgression; but when there was not, no guilt was incurred. 

R. Uqba bar Hinana of the city of Prishna propounded a 
contradictory question to Rabha: “ How can R. Jehudah say, 
that the paschal sacrifice must not be slaughtered for a single 
individual—have we not learned in a Boraitha: For a woman 
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the first paschal sacrifice maybe slaughtered individually; but in 
the case of the second sacrifice she must be counted in with a 
company; such is the decree of R. Jehudah ? 

Rabha answered: “ Do not read, ‘ may be slaughtered for 
her individually,’ but ‘ for them separately,’ which means that 
there were several women together.” Rejoined R. Uqba: “ But 
have we not learned in our Mishna that a company must not be 
formed of women, slaves, or minors, i.e., of any of the 
three?” and Rabha replied: ” Nay; it means that a company 
must not be formed of the three together. It must not be 
formed of women and slaves, in order to prevent sin; not of 
slaves and minors, in order not to spoil the manners of the 
children. ” 

R. Jacob said in the name of R. Johanan: A company should 
not be formed entirely of proselytes, because they are over-scru¬ 
pulous and may cause the sacrifice to become invalid. 

The rabbis taught: The paschal sacrifice, the eating of unleav¬ 
ened bread and of bitter herbs, are only obligatory on the first 
day of the Passover, but after that it is optional, and a man may 
or may not perform either. R. Simeon, however, said: ‘‘These 
duties are obligatory for men during the entire festival, but for 
women they are obligatory only on the first day ? ” 

To what does R. Simeon refer ? Shall we say to the paschal 
sacrifice—that may only be brought on the eve of the first day ? 
Hence we must assume that he refers to the eating of unleav¬ 
ened bread and bitter herbs ? Does not R. Simeon hold with 
the dictum of R. Eliezer to the effect that women are in duty 
bound to eat unleavened bread by biblical law; because it is 
written [Deut. xvi. 3]: “ Thou shalt not eat therewith any leav¬ 
ened bread; seven days shalt thou eat therewith unleavened 
bread,” etc., from which R. Eliezer infers that, as it is prohib¬ 
ited to eat leavened bread, it is obligatory to eat unleavened 
bread, and this rule applies to women also ? Therefore say, that 
the paschal sacrifice and eating of unleavened bread and bitter 
herbs are obligatory on the first day only, and optional there¬ 
after; and R. Simeon said, that the paschal sacrifice on the first 
day is obligatory for men only, and women are exempt (because 
it is a positive commandment dependent upon its season). 

MISHNA: A mourner (who is obliged to mourn for a near 
relative who is not yet interred) may eat of the paschal sacrifice 
at eve after having taken his legal bath, but must not eat of other 
holy sacrifices. One, however, who has only received informa- 
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tion of the decease of a near relative, or who has the bones of 
a deceased person exhumed (and removed) for him, may eat 
even of other holy sacrifices after having bathed. A Gentile 
proselyte, who was circumcised on the day before the Passover 
festival may, according to Beth Shammai, bathe himself, and 
eat in the evening of the paschal sacrifice. Beth Hillel, how¬ 
ever, say: “ One who has parted from the uncircumcised must 
be considered as one who has just parted from the grave.” * 

GEMARA: Why may a mourner eat of the paschal sacri¬ 
fice? Because, while on the day of the decease of the relative 
the mourner is, according to biblical law, exempted from the 
performance of all religious duties, on the night of that day the 
Tana (of the Mishna) holds that he is exempt only by rabbinical 
law, and on account of rabbinical law they would not assume 
the responsibility of avoiding a commandment the non-observ¬ 
ance of which is punishable with Kareth (being cut off). As for 
other holy (sacrifices) which do not involve such punishment, 
if not partaken of they held the rabbinical law to be effective. 

Who has the bones of a deceased person exhumed ,” etc. 
Must not a man who exhumes the bones of a deceased person 
undergo the period of uncleanness for seven days and be 
sprinkled on the third and the seventh. Read in the Mishna, 
that a man is referred to who has the bones exhumed for him , 
and thus is only bound to mourn. 

“ A Gentile proselyte , who was circumcisedf etc. Said 
Rabba bar bar Hana in the name of R. Johanan: They differ 
only concerning a Gentile proselyte, for Beth Hillel hold that it 
might happen on the next year that the Gentile should be 
unclean, and say: ** I will bathe and eat of the paschal sacrifice/’ 
thinking that having done so the preceding year he is allowed to 
do it also then, and not realizing that in the preceding year he 
had not yet been an Israelite and therefore not subject to unclean¬ 
ness, while this year he is now an Israelite and is subject to the 
law of uncleanness. Beth Shammai, however, maintain that 
such a precautionary measure is not necessary. As for an Israel¬ 
ite, however, who had been circumcised on the day before the 
Passover, all agree that he may after bathing partake of the sac¬ 
rifice and that the precautionary measure is in his case superfluous. 

The same we have learned in a Boraitha in the name of R. 
Simeon ben Elazar. 

* And is therefore unclean for seven days; hence he must not eat the paschal 
sacrifice. 



CHAPTER IX. 


REGULATIONS CONCERNING THE SECOND PASSOVER—THE PASSOVER 
AT THE EXODUS FROM EGYPT—CONCERNING CASES WHERE THE 
PASCHAL SACRIFICE HAD BECOME MIXED. 

MISHNA: Persons who, in consequence of being (ritually) 
unclean or on a distant journey, did not observe the first Pass- 
over, must observe the second. Also such as have, either through 
error or compulsion, been prevented from observing the first, 
must observe the second Passover. Why, then, the verse 
[Numb. ix. io] : “ If any man whatever be unclean by reason 
of a dead body, or be on a distant journey ? In order to teach 
us, that in case of the neglect of the observance of the second 
Passover by them, they do not incur the penalty of Kareth 
(excision), but others do incur it. 

GEMARA: It was taught: If a man was on a distant jour¬ 
ney and the paschal sacrifice was slaughtered and the blood 
sprinkled for him also, R. Na'hman said that the offering is 
accepted for him, and he need not observe the second Passover; 
because the Merciful One had pity on him : but if he offered up 
a second Passover-sacrifice nevertheless, an additional blessing is 
bestowed upon him. R. Shesheth, however, said: “ The offer¬ 
ing is not accepted for him, even from the fact that the keeping 
of a second Passover has been provided for by the Law, as if he 
were unclean; hence the offering brought for the man is not 
even considered as brought at its proper time, and hence is of no 
account/’ 

Said R. Na’hman: “ I adduce my teaching from the Mishna 
itself; for it states, ‘ that persons who, in consequence of being 
unclean or on a distant journey, did not observe the first Passover, ’ 
implying thereby, that had they chosen to do so they could have 
observed the first Passover/' Said R. Shesheth: ‘ 4 Then how 
can we account for the latter clause of the Mishna, which states, 
that such as have, either through error or compulsion, been pre¬ 
vented from observing the first; shall we assume that they could 
in this case also, had they chosen to do so, observe the first Pass- 
over, were they not prevented by compulsion ? Therefore we 
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must say, that the latter case includes even one who intention¬ 
ally neglected the observance of the first Passover, and he 
should observe the second. Thus also the first case, by stat¬ 
ing, ‘ did not observe the first Passover,' includes mourners (who 
mourn for a dead relative that was not yet interred)/' 

The rabbis taught: “ The following persons are obliged to 
observe a second Passover: Men and women afflicted with a 
running issue, men and women afflicted with sores, women suffer¬ 
ing from their menstruation and such as had sexual intercourse 
with them during that time, women lying in, those that neg¬ 
lected the observance of the first Passover either through error 
or compulsion, those that neglected it intentionally, those that 
were unclean, and those who were on a distant journey. If all 
these are included, why does the verse mention only those that 
were unclean and on a distant journey ? In order to exclude 
these from the penalty of Kareth." 

This teaching of the rabbis coincides with the opinion of R. 
Na'hman to the effect that if a paschal sacrifice had been slaugh¬ 
tered for one who was on a distant journey it is favorably 
accepted. 

Is a woman, then, obliged to bring a second Passover-offer- 
ing ? Have we not learned in a Boraitha: We might assume 
that the duty of offering the second Passover-sacrifice was only 
Incumbent upon those who were unclean (through contact with 
a dead body) and upon those who were on a distant journey; 
whence do we know that men having a running issue, men 
afflicted with sores, and one who had sexual intercourse with a 
woman suffering from her menstruation are also included ? To 
that end it is written [Numbers ix. 10] : “ any man whatever." 
Thus we see that “ man" is mentioned, but not woman ? 
This presents no difficulty. According to R. Jose women are 
also bound to bring the second Passover-sacrifice, while accord¬ 
ing to R. Jehudah and R. Simeon women need not. 

The rabbis taught: “ Kareth is the penalty for the non-observ¬ 
ance of the first Passover as well as of the second." Such is 
the dictum of Rabbi. R. Nathan, however, said that punish¬ 
ment is incurred only for the non-observance of the first, but 
not of the second Passover. R. Hananiah bar Aqabia said: 
“ Even for the non-observance of the first Passover the penalty 
is not incurred unless the second Passover is also not observed." 

The opinions of all three are in accordance with their indi¬ 
vidual theories, as we have learned in the following Boraitha: 
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If a proselyte had become converted (to the Judaic faith) in 
the interim between the two Passovers, or if a minor had 
attained his majority during that time, Rabbi holds that they 
should observe the second Passover. R. Nathan, however, says 
that only one who was obliged to observe the first Passover 
should observe the second; but not one who was not in duty 
bound to observe the first. Wherein do these two sages differ ? 
Rabbi holds that the two Passovers are separate festivals, while 
R. Nathan maintains that the second is only supplementary to 
the first but not a substitute therefor; i.e. } the observance of 
the second Passover does not absolve a man from the punish¬ 
ment incurred for the neglect of the first; but R. Hananiah bar 
Aqabia states that the second Passover is merely a substitute 
for the first, and its observance exempts a man from the penalty 
incurred through non-observance of the first. All three sages 
adduced their teachings from the one passage, viz. [Numb. ix. 
13]: " But the man that is clean, and is not on a journey.” 
Rabbi holds that the following words, " and forbeareth to pre¬ 
pare the Passover-lamb, even that same shall be cut off from his 
people,'’ refer to the first Passover, and the sentence, " because 
the offering of the Lord hath he not brought at its appointed 
season, his sin shall that man bear," refers to the observance of 
the second Passover, and instead of " because " (Hebrew Kee *) 
it should read "or." R. Nathan, however, holds to the literal 
text of the verse, and says that it should read, " because the 
offering," etc. R. Hananiah bar Aqabia says that instead of 
" because " it should read " if," and then the sentence will read, 
s< if he hath not brought," etc. 

Thus the conclusion is as follows: If a man had intentionally 
neglected the first and second Passover, all agree, that he incurs 
the penalty of Kareth. If he had inadvertently neglected both, 
all agree, that he is not culpable. If he had neglected the first 
intentionally and the second unintentionally, he is, according to 
Rabbi and R. Nathan, culpable, and according to R. Hananiah 
absolved. If he had neglected the first unintentionally and the 
second intentionally, he is, according to Rabbi, culpable, but 
according to R. Nathan and R. Hananiah bar Aqabia he is 
absolvedc 

MISHNA: What must be considered a " distant " journey ? 


* The Hebrew word “ Kee ” can be translated in four different ways; namely, 
‘‘ because,” “ therefore,” “ perhaps,” and “ if.” 

13 
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According to R. Aqiba, it is from Moodayim and beyond, and 
from all places around Jerusalem, situated at the same distance. 
R. Eliezer said: “Any distance beyond the outside of the 
threshold of the Temple-court should be considered as coming 
in under that term.” Said R. Jose to him: “ It was to confirm 
this (Rabbi’s statement) that it is (even to this day) directed 
that a dot must be placed over the Heh in the word Rahuqa’h 
(meaning * distant ’), to indicate that it is not necessary that a 
person should actually be on a distant road, but that he is con¬ 
sidered distant so long as he has not passed beyond the thresh¬ 
old of the court of the Temple.” 

GEMARA: Said Ula: “From Moodayim * to Jerusalem is 
a distance of fifteen miles,” and he is in accordance with the 
opinion of Rabba bar bar Hana, who said in the name of R. 
Johanan : “ What is the distance that a man can traverse in one 
day ? Ten Parsaoth.f From the time the morning star appears 
until sunrise five miles, from sunset until the stars appear five 
miles, and from sunrise until noon fifteen miles, and from noon 
until sunset fifteen miles.” 

Ula’s reason for calling fifteen miles a distant journey is 
because he holds, that if a man were in Moodayim after sunrise 
he could not reach the court of the Temple in time to witness 
the slaughtering of the paschal offering. 

The Master said: “ From the time the morning star appears 
until sunrise a man can traverse five miles.” Whence does he 
adduce this ? From the passage [Gen. xix. 15]: “ And as the 
morning dawn arose, the angels urged Lot,” etc. ; and further, 
it is written [ibid. 23] : “ The sun rose over the earth, when Lot 
entered into Zoar ” ; and R. Hanina said: “ I saw the distance 
between Sodom and Zoar, and found it to be five miles.” 

Thus it is said that Ula calls a journey distant if the court 
of the Temple cannot be reached in time for the slaughtering on 
the same day, and R. Jehudah says that the journey is distant 
if the court of the Temple cannot be reached in time for the 
eating of the paschal lamb on the same day. Said Rabba to 
Ula: “ According to both thine and R. Jehudah’s opinion there 
is a question. According to thy own opinion, for one who had 
become unclean through a reptile the paschal offering may be 

* The place Moodayim is frequently mentioned in Josephus and the history of the 
Maccabees under the name of Modain. 

f Parsaoth is plural for Parsah, which is the equivalent of four miles, called in 
Hebrew “ Milin.” 
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slaughtered and the blood sprinkled notwithstanding the fact 
that he will not become clean until evening and hence cannot 
enter the Temple, and still thou sayest that if a man cannot 
reach the court of the Temple in time for the slaughtering, the 
paschal sacrifice should not be slaughtered for him. Now, 
according to R. Jehudah, who states that if a man can reach 
the court of the Temple in time for eating, the paschal sacrifice 
may be slaughtered for him, why does he hold that the paschal 
offering must not be slaughtered for one who became unclean 
through a reptile ? A man in such a condition becomes clean and 
may enter the Temple after sunset, and at that time the pashal 
lamb is eaten. ” 

Replied Ular “ There is no difficulty, neither according to 
my opinion nor according to R. Jehudah’s. According to my 
opinion there is no difficulty, for the law concerning a man on a 
distant journey applies only to a (ritually) clean man but not to 
one that is unclean ; and according to R. Jehudah’s opinion there 
is also no difficulty, for one that had become unclean through 
contact with a dead reptile was excluded by the Law itself, as it 
is written [Numbers ix. io]: 'If any man whatever should 
become unclean by reason of a dead body/ etc., and we will 
know that a man in such a condition, even if his seventh day of 
uncleanness fall on the eve of Passover, must postpone his 
Passover-sacrifice until the second sacrifice ; and is this not equiva¬ 
lent to a man who had become unclean through a reptile on the 
eve of Passover ? 

The rabbis taught: If a man was situated on the further side 
of Moodayim, and while he could not reach the court of the 
Temple on foot could reach it by means of a mule (or convey¬ 
ance), we might assume that if he did not come to Jerusalem to 
offer his sacrifice he is guilty; hence the passage says that only 
such as are not on a distant journey are culpable if they neg¬ 
lect the Passover, but the man under discussion was on a distant 
journey. How is it, however, if the man was this side of 
Moodayim, towards Jerusalem, and could reach it under ordi¬ 
nary circumstances, but was prevented by the obstruction 
caused by camels and conveyances ? We might assume that 
such a man does not incur punishment; hence it is written, 
“ But the man that is not on a distant journey/’ and such a man 
cannot truly be considered on a distant journey. 

Rabha said: “ The entire world measures six thousand Par- 
saoth (24,000 miles), and the depth of the sky is one thousand 
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Parsaoth.” One of these assertions is based upon tradition and 
the other is a reasonable conclusion, and Rabha is in accord with 
Rabba bar bar Hana, who said in the name of R. Johanan that 
the average man can walk ten Parsaoth in one day; hence if the 
sun traverses 6,000 Parsaoth in one day and a man can traverse 
i *4 Parsaoth between dawn and sunrise, which is a sixth of the 
distance he can traverse from sunrise to sunset, the sun takes 
one-sixth of the time to pierce the sky that it takes to traverse 
during the day, which is 1,000 Parsaoth, hence the sky must be 
1,000 Parsaoth deep. 

An objection was made: The disciples of Elijah taught: R. 
Nathan said: “The whole earth stands under one star, and 
proof is, that wherever a man is situated he sees the same star; 
and there being so many stars, the sky must necessarily be more 
than 1,000 Parsaoth deep.” This objection was not answered. 

The rabbis taught: “ The sages of the Israelites assert, that 
the ring (wheel) in which the different constellations * are situated 
is fixed, and every month one of the constellations appears and 
then recedes, making room for another, while the Gentile sages 
declare that the wheel is constantly turning and every month 
brings forth a different constellation, which is, however, fixed in 
its place in the wheel.” Said Rabbi (in order to contradict the 
Gentile sages): “ We have never found the Bull in the south nor 
the Scorpion in the north, and were it as the Gentile sages 
declare, the position of the constellations would constantly 
change/' 

The sages of the Israelites said: “ During the day the sun 
moves underneath the sky and at night recedes beyond the 
sky,” while the Gentile sages say: “During the day the sun 
moves underneath the sky and at night it recedes beneath the 
earth.” 

Said Rabbi: “The assertion of the Gentile sages seems to 
be the more reasonable, for during the day the springs are all 
cold and at night they are all warm.” 

We have learned in a Boraitha: R. Nathan said: “In the 
summer time the sun moves in the zenith of the sky, hence all 


* According to the sages there were twelve different constellations, one of which 
appeared every month, and they were : for the month of Nissan, the Ram ; for the 
month of Iyar, the Bull ; for Sivan, the Twins ; for Tamuz, the Crab ; for Ab, the 
Lion ; for Elul, the Virgin ; for Tishri, the Scales ; for Cheshvan, the Scorpion ; for 
Kislev, the Archer ; for Tebeth, the Goat ; for Shebat, the Water-bearer ; for Adar, 
the Fishes, 
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the earth is warm and the springs are cool; but in the winter the 
sun moves in the base of the skies, hence all the earth is cold 
and the springs are warm." 

The rabbis taught: The sun moves in four different paths. 
During the months of Nissan, Iyar, and Sivan it moves over the 
top of the mountains, in order to melt the snow. During 
Tamuz, Ab, and Elul it moves in the cultivated portions of the 
earth, in order to ripen the fruit. In Tishri, Mar-Cheshvan, and 
Kislev it moves over the seas, in order to dry up the lakes; and 
in Tebeth, Shebat, and Adar it moves in the desert, in order not 
to parch the seed sown. 

“ R. Eliezer said: i Any distance,' " etc. Even if the man 
can enter, is he not told to do so, or given the alternative of 
incurring the penalty of Kareth ? Have we not learned in a Bo- 
raitha, that an uncircumcised Israelite, if he does not partake of 
the paschal sacrifice, incurs the penalty of excision; for he is 
told to be circumcised, and then partake of the sacrifice ? Such 
is the dictum of R. Eliezer. Rejoined Abayi: “A ritually 
clean man is exempt by law if he is on a distant journey, and 
outside of the Temple is considered a distant journey; but in 
the case of an unclean person this privilege is not granted; and 
he is equal to an unclean person." Rabha, however, said: Con¬ 
cerning this there is a diversity of opinion among different 
Tanaim, as we have learned in a Boraitha: R. Eliezer said: The 
Scriptures mention a distant journey in the case of the paschal 
sacrifice and in the case of second tithes, and as in the latter 
instance if a man is outside of the Holy Land he is considered 
as being on a distant journey, so in the former case if a man is 
outside of the place where he is allowed to eat the paschal offer¬ 
ing, z.<?., beyond the walls of Jerusalem, he is considered as 
being on a distant journey. R. Jose the son of R. Jehudah, 
however, said in the name of R. Eliezer, that a man is not con¬ 
sidered as being on a distant journey if he is outside of the place 
where he is allowed to eat the paschal sacrifice, but only if he is 
outside of the place where he should prepare it, and that is 
beyond the walls of the Temple. 

According to whose opinion is the statement of R. Itz’hak 
the son of R. Joseph to the effect that the paschal sacrifice must 
be brought in accordance with the condition of the majority of 
the people inside of the Temple; t.e .,if the majority of the men 
on the inside of the Temple-court were in a state of defilement 
although the majority of the entire community standing outside 
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of the Temple were undefiled, the paschal sacrifice must never¬ 
theless be brought in a state of defilement (because those stand¬ 
ing on the outside are considered as being on a distant journey) ? 
This is in accordance with the opinion of R. Jose bar Jehudah, 
quoting R. Eliezer. 

“ R. Jose said: ‘ It was to co?ijirm this , ’ ” etc. We have 
learned in a Boraitha: R. Jose the Galilean said: The term 
“ distant journey,” as mentioned in the Scriptures, would lead 
us to presume that at least a three or four days’ journey is 
meant; but as it is written further [Numb. ix. 13], “ if he was 
not on a distant journey,” we may conclude that as soon as a 
man is outside of the threshold of the court he is considered as 
being on a distant journey. 

MISHNA: What is the difference between the first and 
second Passover ? They differ, that during the (seven days of 
the) first Passover no leaven of any kind may be seen or even 
found in the house, while in the second both leavened and unleav¬ 
ened articles may be used in the house. At the eating of the pas¬ 
chal offering on the first Passover, the ” Hallel ” prayer must be 
recited but not at the eating on the second Passover. During 
the time, however, that the offering is sacrificed, either on the 
first or on the second Passover, the “ Hallel ” must be recited; 
the sacrifices on both Passovers must be roasted and eaten with 
unleavened cakes and bitter herbs, and the sacrifice of both 
supersedes the due observance of the Sabbath. 

GEMARA: The rabbis taught: It is written [Numb. ix. 
12]: ” According to the whole ordinance of the Passover-lamb 
shall they prepare it.” Thus this passage refers to the Passover- 
lamb itself; but whence do we know that its accessories are to be 
observed in the same manner ? To that end it is written [ibid. 
11]: “ With unleavened bread and bitter herbs shall they eat 
it.” Shall we assume, that all other ordinances that are not 
directly accessory to the sacrifice should also be observed ? For 
that purpose it is also written [ibid. 12]: “ No bone shall they 
break on it ” ; and as this behest concerns only the sacrifice when 
it has been slaughtered, so should all other commands be 
observed only in so far as they concern the paschal lamb itself. 

Issi ben Jehudah said: ” (All these explanations are unnec¬ 
essary, as) the words, * shall they prepare it ,’ signify that the 
behest concerns only that which belongs to the preparation of 
the sacrifice ” (when it was slaughtered). 

The rabbis taught: From the passage, ” According to the 
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whole ordinance of the Passover-lamb shall they prepare it," we 
might infer that the laws ordaining against leaven being seen or 
found in the house should also be effective on the second Pass- 
over; to that end the single ordinance providing for its being 
eaten with unleavened cakes and bitter herbs is quoted, thus 
demonstrating that it is only in this respect that the second 
Passover should be observed in conformity with the first. Thus 
we see that so far the "whole ordinance" of the Passover- 
lamb was made up of the positive commandment, but whence do 
we derive a negative commandment on the " whole ordinance " ? 
For that purpose it is written [Numb. ix. 12]: "They shall 
leave none of it until morning." Still, this negative command¬ 
ment is virtually contained in the positive commandment, " they 
shall eat it” or " they shall burn what is left over." Whence 
do we derive, however, an independent negative commandment ? 
The behest, " No bone shall they break on it," furnishes that 
negative commandment. From the particularization of this 
whole ordinance of the Passover we find that concerning the 
Passover-lamb both the first and second have in common a posi¬ 
tive commandment, a negative dependent on or contained in the 
positive, and an independent negative, and thus the rule may be 
derived that only such behests are to be carried out on the sec¬ 
ond Passover as are covered by the three kinds of command¬ 
ments on both Passovers. 

What other positive commandment may be added which is 
analogous to the one ordaining that the paschal lamb should be 
eaten with unleavened cakes and bitter herbs ? The one ordering 
that it should be roasted with fire. Which commandments, 
however, are excluded by the particularization ? The removal 
of the leaven. Perhaps the contrary should be done, i.e., the 
removal of leaven should be added to the positive and the roast¬ 
ing with fire should be excluded ? Nay; a commandment per¬ 
taining to the sacrifice itself should be given preference. What 
other negative commandment contained in a positive should be 
added to the one, " They shall leave none of it until morning " ? 
The negative commandment, " They shall not carry aught of 
the meat outside." Which negative commandment, dependent 
on a positive, is excluded ? The one ordaining, " It shall not 
be seen nor found." Perhaps the contrary should be done ? 
i.e., "they shall leave none of it" should be excluded, and 
" it shall not be seen nor found " included ? Nay; a command¬ 
ment pertaining to the sacrifice itself should be given preference. 
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Which independent negative commandment should be added to 
the one, “ No bone shall they break on it” ? The negative 
commandment, “Ye shall not eat of it raw.” And which 
should be excluded ? The one stating, “ Ye shall not offer up 
with leaven the blood of my sacrifice” [Exod. xxxiv. 35]. 
Perhaps the contrary should be done ? Nay; a commandment 
bearing upon the sacrifice itself is given preference. 

“ At the eating of the first paschal offering ‘ HalleT should 
be recited , bat not at the cat mg of the second ,” etc. Whence do 
we adduce this ? Said R. Johanan in the name of R. Simeon 
ben Jehu Zadok: From the passage [Isaiah xxx. 29]: “Then 
shall ye have a song, as in the night when a festival is ushered 
in.” Hence on the night which ushers in a festival “ Hallel 
should be recited,” but on the night of the second Pass- 
over, when no festival follows, the recital of 46 Hallel” is not 
necessary. 

“ During the time the offering is sacrificed on both Passovers 
‘ Hallel ’ should be recited . ” Why should this be done ? Rea¬ 
son teaches us that; for will then the Israelites sacrifice the 
paschal lamb, hold the palm-branches in their hand, and not 
recite the “ Hallel ” ? 

The sacrifice of both supersedes the Sabbath .” Whence we 
see that they supersede the Sabbath, but not uncleanness. 
We must say, therefore, that the Mishna is not in accordance 
with the opinion of R. Jehudah of the following Boraitha: 
“ The second Passover supersedes the Sabbath, but not unclean¬ 
ness. R. Jehudah, however, maintains, that it supersedes even 
uncleanness.” What reason has the first Tana for his state¬ 
ment ? He maintains, that if uncleanness was the cause of the 
postponement of the first Passover, should uncleanness on the 
second Passover be entirely disregarded ? What is R. Jehudah’s 
reason for his (own) opinion ? He claims, that while the law 
requires a man to bring the paschal offering in a state of clean¬ 
ness, still, if the man did not succeed to be undefiled, he may 
bring it in a state of defilement. 

The rabbis taught: “ Both the first and second Passover su¬ 
persede the Sabbath. Both the first and second Passover super¬ 
sede uncleanness. Both the first and second Passover require 
that the man who offers up the paschal lamb should remain 
in Jerusalem over night.” 

Thus we see, that concerning uncleanness the teaching of the 
rabbis coincides with the opinion of R. Jehudah. Shall we say. 
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that concerning the obligation of remaining over night the 
teaching of the rabbis also coincides with the opinion of R. 
Jehudah ? Have we not learned in the following Boraitha: ” R. 
Jehudah said: ‘ Whence do we know that the man bringing the 
second Passover is not required to remain over night in Jerusa¬ 
lem ? From the passage [Deutr. xvi. 7]: “ And thou shalt 
turn in the morning and go unto thy tents,” while in the next 
verse it is written [ibid. 8]: ” Six days shalt thou eat unleav¬ 
ened bread.” Thus where unleavened bread is eaten for six 
days it is required that a man should remain over night, but 
where such is not the case it is not necessary. ’ ” This consti¬ 
tutes a diversity of opinion between two Tanaim. One says 
that R. Jehudah requires the man to stay over night in Jerusalem 
when bringing the second paschal offering, while the other main¬ 
tains that R. Jehudah does not. 

MISHNA: When the paschal sacrifice was brought in a state 
of defilement, it must not be eaten by men or women having a 
running issue, by women in their ordinary period of menstrua¬ 
tion, nor by lying-in women; if they have eaten thereof, how¬ 
ever, they do not thereby incur the penalty of Kareth (exci¬ 
sion). R. Eliezer considers these as also not subject to such 
punishment, if they have entered the sanctuary while in that 
condition. 

GEMARA: The rabbis taught: Shall we assume, that if 
men or women having a running issue, or women in their ordi¬ 
nary menstrual period, or lying-in women partake of a paschal 
sacrifice brought in a state of defilement, they thereby incur the 
penalty of Kareth ? To that end it is written [Levit. vii. 19]: 
” And as for the flesh, every one that is clean may eat thereof,” 
and further, it is written [ibid. 20] : “ But the person that eateth 
of the flesh of the sacrifice of peace-offering, that pertaineth to 
the Lord, having his uncleanness upon him, even that person 
shall be cut off from his people”; whence we infer, that if an 
unclean person eat of flesh which may be eaten only by clean 
persons, he incurs the penalty of Kareth, but if he ate flesh 
which was not fit for a clean person, i.e., unclean flesh, he is not 
guilty. R. Eliezer said: ” We might assume, that if persons 
having a running issue had intruded into the sanctuary while 
the sacrifice was being offered in a state of defilement, they 
thereby incur the penalty of Kareth; to that end it is written 
[Numb. v. 2]: 4 Command the children of Israel, that they send 
out of the camp every leper, and every one that hath a running 
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issue, and whosoever is defiled by the dead,’ whence we may 
infer, that only at the time when those defiled by the dead are 
sent out the lepers and those afflicted with a running issue 
should be sent out; but when those defiled by the dead are not 
sent out, as is the case during the offering of the paschal sacri¬ 
fice, the lepers and those having a running issue are also allowed 
to remain.” 

R. Joseph propounded a question: " If those that have 
become defiled by means of a dead body had intruded into the 
sanctuary when the paschal sacrifice was brought in a state of 
defilement, shall we say that, as the court of the Temple was 
allowed them for the purpose of bringing the sacrifice, the sanc¬ 
tuary itself is also allowed them; or is only that which was 
explicitly allowed them rendered lawful for them to enter, but 
that which was not, must not be entered ? ” 

Said Rabha: “ The verse following the one quoted [Numb, 
v. 2] states again [ibid. 3]: 'To without the camp shall ye send 
them/ which means also outside of the court also; hence those 
who have been excluded from the court are guilty if they enter 
the Temple itself, but those who cannot be excluded from the 
court cannot be guilty if they enter the Temple itself.” 

R. Joseph propounded another question: "If those who 
have become defiled by means of a dead body have eaten of the 
pieces which are to be offered up on the altar, of a paschal sac¬ 
rifice brought in a state of defilement, what is the law govern¬ 
ing their case ? Shall we say, that as the flesh was rendered 
lawful to be eaten, the pieces also became lawful, or was only 
that which was expressly allowed lawful, but that which was 
not expressly allowed, was not ?” 

Answered Rabha: " Let us see! Whence do we know that 
one can become guilty of eating unclean pieces in general ? 
From the passage [Levit. vii. 20]: ‘ But the person that eateth 
of the flesh of the sacrifice of peace-offering, that pertaineth 
unto the Lord/ which means the pieces to be offered up on the 
altar. Now, then, if the uncleanness of the flesh itself is no 
longer considered, why should that of the pieces remain ? ” 

MISHNA: What is the difference between the Passover as 
celebrated (by the Israelites while) in Egypt, and that observed 
by later generations ? The Egyptian Passover-sacrifice was spe¬ 
cially ordered to be purchased on the 10th (of Nissan), and it 
was required that its blood should be sprinkled with a bunch of 
hyssop on the lintel and on the two sideposts of the door; also 
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that it should be eaten with unleavened bread on the first night 
of Passover in a hasty manner; while in later generations the 
law of the Passover applies for the entire seven days of the 
festival. 

GEMARA: Whence do we know all this ? From what is 
written [Exod. xii. 3]: “ Speak ye unto all the congrgegation of 
Israel, saying, On the tenth day of this month they shall take 
to themselves/’ etc., whence we infer that only on the tenth of 
this month, but not of the other months, in later generations 
shall this be done, and the same rule applies to all other laws 
concerning'the Passover. 

It is written, however [Exod. xiii. 5]: “ That thou shalt per¬ 
form this service in this month ! ” We adduce therefrom that in 
later generations each recurring month should be in all respects 
alike ? 

What significance has the passage [ibid. xii. 6]: “ And ye 
shall keep it until the fourteenth day of this month” ? This 
verse implies that the second Passover (which is similar to the 
Egyptian in being kept only one day) does not require four days 
of preliminary investigation the same as the other sacrifices. 

We find another passage, however, stating [ibid. xii. 8]: 
“ And they shall eat the flesh in that night,” and we surely can¬ 
not say that only in that night should flesh be eaten but not in 
the recurring nights of other generations! This passage is 
required for the comparison by analogy brought by R. Elazar 
ben Azariah and R. Aqiba in Tract Berachoth (Benedictions). 

If the main argument- is centred upon the term ” in this," 
why should not the same argument be applied to the passage 
[ibid. xii. 48]: ” No uncircumcised person shall eat thereof” ? 
He may not eat thereof \ but why not of others ? This cannot 
be; for the Passover laws must be observed, as we have learned, 
in every recurring month alike. By ” thereof ” in the quoted 
passage is merely meant the paschal lamb, but even an uncircum¬ 
cised person may partake of unleavened bread and bitter herbs. 

We find it written again, however [ibid. 43]: ” No stranger 
shall eat thereof" We could not say, that only on that partic¬ 
ular Passover was he not allowed to eat it but later he was, 
on account of the teaching previously mentioned. The term 
'‘thereof” signifies in this case that an apostate is prevented 
from eating the Passover-sacrificc only through his apostasy, but 
a priest who had become an apostate is not prevented thereby 
from eating the heave-offering. Both cases, that of the uncir- 
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cumcised and that of the stranger, require illustration in the 
Scriptures; for if the case of the uncircumcised only were men¬ 
tioned, we might have assumed, that it would merely have been 
a disgraceful act for an Israelite who was uncircumcised to eat of 
the paschal lamb but that a stranger was allowed to partake 
thereof. If the stranger only were mentioned, we might say, 
that a stranger who would not eat the Passover-sacrifice as a 
religious duty, not having been commanded to do so, should be 
prohibited, but an uncircumcised Israelite whose duty it is to eat 
thereof should be permitted to do so. For that reason both 
cases are mentioned. 

“ In a hasty manner ,” etc. Whence do we know this? 
From the passage [Exod. xii. 11] : “ Ye shall eat it in haste,” 
and “ it” signifies the paschal sacrifice, but not anything else. 

‘ ‘ In later generations the law of Passover applies to the entire 
seven days,” etc. What is meant by the law applies to the 
entire seven days ? Surely not the paschal sacrifice ! It must 
be then the law concerning leaven, and shall we infer therefrom, 
that at the Egyptian Passover it was only prohibited to eat 
leaven on that one night but during the day it was permitted ? 
Have we not learned in a Boraitha : R. Jose the Galilean said: 
Whence do we know that on the Egyptian Passover they were 
not allowed to eat leaven but on one day ? Because it is written 
[Exod. xiii. 3 and 4] No leavened bread shall be eaten. This 
day go ye out in the month of Abib,” which conjoined would 
read: “No leavened bread shalj be eaten this day.” Thus the 
Mishna means to say, that the paschal lamb was offered up on 
the first night only of the Egyptian Passover and should only be 
brought on the first night of the Passover of later generations, 
but leaven which was not eaten but on the first day of the 
Egyptian Passover should not be eaten for the seven days of 
the Passover of later generations. 

MISHNA: R. Jehoshua said: “ I once heard (of my teachers), 
that an animal which was substituted for another animal intended 
for the paschal sacrifice may be offered up; and I have also 
heard, that it must not be offered; and I am unable to explain 
this.” Said R. Aqiba: “ I will explain it; if a paschal offering 
had been lost and subsequently found, before the animal 
intended to replace it had been slaughtered, it must be left to 
graze until it contracts a legal blemish, when it must be sold and 
peace-offerings purchased with the proceeds of the sale; so also 
must it be done with the animal substituted for it (and which had 
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become lost): if it was found after the other animal had already 
been slaughtered, it may be sacrificed as a peace-offering, and 
this applies also to any animal substituted for it.” 

GEMARA: Why does R. Jehoshua say, 44 I have heard that 
an animal which was substituted,” etc. ? Why does he not 
apply his statement to the paschal sacrifice direct, and say, that 
it may be offered up and it may not ? He intends to impart 
to us the information, that it may even happen with a substi¬ 
tute for a paschal sacrifice that it may not be offered up. 

The entire case presents a diversity of opinion among 
Tanaim, as we have learned: If a paschal sacrifice had been lost, 
and found before the animal intended to replace it had been 
slaughtered, it must be left to graze; but if the substitute had 
already been slaughtered, the original may be offered up as a 
peace-offering. R. Eliezer, however, said (that it does not 
depend upon the slaughter itself but upon the time of the 
slaughtering): If the paschal sacrifice was lost, and was found 
in the forenoon, it must be allowed to graze, but if found in the 
afternoon, even before the paschal sacrifice was slaughtered, it 
may then and there be offered up as a peace-offering. 

44 So also must it be done with the animal substituted for," 
etc. Said Rabha: When is this case? If the original was 
found before the sacrifice had been slaughtered and had been 
exchanged for another animal at the same time; but if it was 
found before and was exchanged after that, the substitute may be 
offered up as a peace-offering. Why is this so ? Because the 
slaughtering sanctifies the animal which is substituted at the 
time when it may still be killed; but an animal which is ex¬ 
changed after the slaughter, not being suitable for a paschal sac¬ 
rifice, cannot be slaughtered. 

Abayi objected: We have learned in a Boraitha, that the 
reason it is written, 14 if he offer a sheep or a goat,” is to give 
us the additional information that, if a substitute of a paschal 
sacrifice had been found after the Passover, it may forthwith be 
offered up as a peace-offering. Shall we assume, that the same 
is the case if it was found before the Passover ? To that end it 
says 44 he,” which refers to the sacrifice alone, but not to the 
substitute. What is meant by 44 if the substitute was found 
before the Passover ” ? Shall we assume, that the paschal sacri¬ 
fice itself was found before the substitute was slaughtered and it 
was exchanged for another before the substitute was slaughtered ? 
This is self-evident. Then for what purpose is the verse needed ? 
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Therefore we must assume, that it was found before the substi¬ 
tute was slaughtered and exchanged afterwards, and still it may 
not be offered up as a peace-offering! The objection to Rabha 
is not replied to. 

MISHNA: If a person had set apart or selected as a paschal 
offering a she-goat or a ewe-lamb, or a male two years old, they 
must be left to graze until they contract a legal blemish; they 
must then be sold,* and the proceeds turned over to the fund of 
voluntary burnt-offerings. If a person who had selected his 
paschal offering die (in the interim before it is sacrificed), his son 
cannot bring it as a paschal offering, but must bring it as a 
peace-offering. 

GEMARA: R. Huna the son of R. Jehoshua said: From 
this Mishna we can infer three things: Firstly, that although a 
(living) thing is not suitable for consecration, the moment it is 
set apart for a consecrated purpose it is rejected for any other 
use; secondly, that it is not absolutely necessary that a thing 
must be suitable for a consecrated purpose in order eventually to 
become rejected, but that it may become rejected even if it was 
at no time suitable for consecration; thirdly, that even the pro¬ 
ceeds of the sale of a thing not suitable for a paschal offering 
is also rejected as a paschal sacrifice (because the Mishna itself 
states, that the proceeds derived from the sale of the animal 
which was left to graze until it contracted a blemish must be 
used for a peace-offering and not for a paschal sacrifice). 

“ If a person had set apart f etc. The rabbis taught: “ If a 
person had set apart a paschal offering and had died, his son 
may, provided he was one of the number appointed to eat it, 
bring it in his stead; but if he was not among the number 
appointed, he must not offer it as a paschal sacrifice but as a 
peace-offering on the 16th day of Nissan.” On the 16th day 
and not on the 15th ? Why so ? Because vow and voluntary 
offerings must not be sacrificed on a festival. Such is the opin¬ 
ion of the Tana of the preceding teaching. 

Now let us see! When did the father die ? If he died on 
the forenoon of the day preceding the Passover, how can the 
son offer it in his stead ? Is he not a mourner whose dead is 
not yet interred ? Then he must have died on the afternoon of 
that day c If that was the case, then, as soon as the noon had 

* According to the Mishna which is contained in the original Talmud, the 
proceeds should be devoted to peace-offerings, and the commentary Tosphat Yom Tab 
said such should be the right interpretation. 
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passed, the sacrifice was made a paschal offering in itself; how 
then may the son, if he was not among the number appointed 
to eat it, bring it as a peace-offering ? Said Rabhina: “ The sac¬ 
rifice was set apart and the father died on the afternoon of that 
day. If the son was among the number appointed to eat it, 
the duty to sacrifice the offering superseded that of mourning 
for the deceased, hence he may offer it up as a paschal sacrifice. 
If he was not among the number, however, he may sacrifice it 
as a peace-offering, because at noon of that day the sacrifice was 
not yet a paschal offering. ” 

MISHNA: If a paschal sacrifice had become mixed with 
other animals intended as sacrifices, they must all be left to graze 
until they contract a legal blemish; they are then to be sold, 
and the owner must bring, with the price obtained for the finest 
animal among them, another sacrifice of each kind of offering 
(with which it was mixed), and the eventual loss must be 
defrayed from the private means of the owner. A paschal 
offering which had become mixed with first-born (of animals) 
may, according to R. Simeon, be eaten by an assembly of priests. 

GEMARA: According to R. Simeon, who holds that a pas¬ 
chal offering may be eaten by an assembly of priests if it had 
become mixed with first-born (of animals), the following com¬ 
plication might arise: A paschal offering must be eaten only on 
one night and the remainder burned in the morning; the sacri¬ 
fices of the first-born may, however, be eaten on two nights and 
one day; now, if the priests should mistake first-born sacrifices 
for paschal offerings, they will eat of them only one night and 
burn the remainder in the morning, thus wantonly spoiling a 
consecrated thing to commence with. 

R. Simeon holds in accordance with his individual theory (in 
Tract Zebahim), that this may be done. And according to the 
sages, what should be done with a paschal offering that became 
mixed with first-born (of animals)? Said Rabba: They must 
all be left to graze until they contract a legal blemish, then the 
owner of the paschal offering must bring a fat cow and should 
say: “ Wherever the paschal sacrifice may be, let it be exchanged 
for this, and then sacrifice it as a peace-offering. ” The priests 
may then eat all the first-born animals which have a blemish as 
usual. 

MISHNA: If a company have lost their paschal sacrifice 
and say to some person : “ Go, seek and slaughter it for us, 1 " 
and he went, found, and slaughtered it, while the company had 
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also slaughtered one—if the man had slaughtered his sacrifice 
first, he shall eat of it and the others shall join with him in eat¬ 
ing; but if they had slaughtered their sacrifice first, they shall 
eat of theirs and he of his; if it is uncertain which had been 
slaughtered first or if both had been slaughtered at the same 
time, then shall he eat of his paschal offering, of which the 
others are not permitted to partake, and theirs must be burned: 
they are not obliged, however, to observe a second Passover. 

If he had said to them: “ Should I stay away long, go ye 
and slaughter a paschal sacrifice for me,” and he went, found, 
and slaughtered the lost paschal sacrifice while the others had 
also slaughtered one—if theirs had been slaughtered first, they 
shall eat it and he may eat it with them; but if his had been 
slaughtered first, he shall eat of his and they shall eat of theirs; 
if it be uncertain which had been slaughtered first or if both had 
been slaughtered at the same time, then they may eat theirs, 
and he is not permitted to eat with them; and his sacrifice must 
be burned, but he is not obliged to observe a second Passover. 

If the man said to them: “ Slaughter a paschal offering for 
me,” and they had said to him : “ Seek and slaughter for us our 
lost sacrifice," they should all eat of that which had been 
slaughtered first; if it is uncertain which had been slaughtered 
first, then both must be burned; but if there was no express 
agreement between all the parties, they are not to be consid¬ 
ered as at all connected with each other (and each should eat the 
sacrifice separately). 

When the paschal sacrifices of two companies had become 
mixed, each company should take one of the animals and a 
member of each company should go to the other, and each com¬ 
pany should address the member of the other thus: " If this 
paschal offering be ours, we withdraw from thy company, and be 
thou numbered with us; but if it belong to thy company, we 
withdraw from ours and will be numbered with thee." Thus 
shall five companies of five members each, or ten companies of 
ten members each, act; namely, one member of each company 
shall join with him one of another company, and shall thus 
address him. 

When a paschal offering of two individuals has become 
mixed, each shall take one of the animals to himself and invite 
a person from the street (a stranger) to eat it with him; then 
they should go to each other and thus address each other’s 
guest: “ If this sacrifice is mine, withdraw from this and be 
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numbered with me; but if it is thine, then I withdraw from mine 
and will be numbered with thee.” 

GEMARA: The rabbis taught: If there was an express 
mutual agreement between the company and the man, they 
should all eat of that which was slaughtered first; but if neither 
said anything to the other, they are not considered as at all con¬ 
nected with each other. Whence the sages adduced that silence 
is beneficial to the wise, and so much the more to the foolish, as 
it is written [Proverbs xvii. 28]: ” Even a fool, when he keepeth 
silence, is counted wise.” 


14 



CHAPTER X. 


REGULATIONS CONCERNING THE MEAL ON THE EVE OF PASSOVER 
AND THE FOUR CUPS OF WINE TO BE DRUNK WITH THE MEAL. 

MISHNA: On the eve of any Passover it is not lawful for 
a person to eat anything from the time of Min’hah (afternoon 
prayer) until after dusk. Even the meanest in Israel shall not 
eat until they have arranged themselves in proper order at ease 
round the/able; nor shall a person have less than four cups of 
wine, even if they must be given him from the funds devoted to 
the charitable support of the very poor. 

GEMARA: Does the law (in the first clause of the Mishna) 
apply only to the eve of Passover ? is it not unlawful to eat 
aught on the eve of the Sabbath or any other festival from the 
time of Min’hah until after dark, as we have learned in the fol¬ 
lowing Boraitha: A person must not eat aught on the eve of 
Sabbath or of a festival from the time of Min’hah on, in order 
that the entry of the Sabbath or the festival may find him in 
condition to relish a meal ? Such is the decree of R. Jehudah; 
R. Jose, however, said: “ One may eat continually until it 
becomes dark.” 

Said R. Huna: “ Our Mishna is even in accordance with the 
opinion of R« Jose, who says that one may only eat continually 
on the eve of Sabbath or of any other festival until dark, but on 
the eve of Passover, when, as soon as the night of the Passover 
commences, unleavened bread must be eaten, he also admits 
that nothing should be eaten from the time of Min’hah until 
dark.” 

We have learned in a Boraitha: If a meal was in progress on 
the eve of Sabbath, and before it was finished the Sabbath was 
ushered in, the table must be cleared off and then reset, the 
Sabbath benediction made, and then the meal may be contin¬ 
ued, in order to demonstrate that the Sabbath had set in. Such 
is the decree of R. Jehudah; but R. Jose states that this is not 
necessary. 

“ It once happened that R. Simeon ben Gamaliel, R. Jehudah, 
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and R. Jose were sitting on the eve of Sabbath and partaking 
of a meal in the city of Achu, and when the Sabbath was 
about to set in, R. Simeon ben Gamaliel said to R. Jose the 
Great: “ Wouldst thou desire that we clear off the table, and 
act in conformity with the opinion of our colleague, R. Jehu- 
dah ? ’’ Replied R. Jose : “ Ordinarily thou wouldst favor my 
decrees in preference to those of R. Jehudah, and now thou 
favorest, in his presence, his decree in preference to mine. * Will 
he even do violence to the queen before me in the house ?’ ’’ 
[Esther vii. 8]. Rejoined R. Simeon ben Gamaliel: “True! 
Let us rather not interrupt the meal, for if the disciples should 
observe this, they might establish the ordinance for future gen¬ 
erations.’ * It was said that they did not leave their places until 
it was decided that the Halakha should prevail according to R. 
Jose’s opinion. 

R. Jehudah said in the name of Samuel: “The Halakha 
does not prevail either according to R. Jehudah or R. Jose; for 
if a meal was in progress on the eve of Sabbath, when Sabbath 
set in they should change the table-cloth as a sign and then 
recite the Kiddush (Sabbath benediction).’’ But this is not so! 
For did not R. Ta’hlipha bar Ab. Dimi say in the name of 
Samuel, that in the same manner as a meal must be interrupted 
on account of the Kiddush, so must‘it also be interrupted on 
account of the Habdalah (the benediction recited at the close of 
the Sabbath). Must we not assume that by interruption is meant 
clearing away of the table entirely? Nay; by interruption is 
meant, that the table-cloth should be changed. 

It once happened that Rabba bar R. Huna came to the house 
of the Exilarch, and a small table was set before him; so he 
covered the table with a cloth and recited the Kiddush. We 
also learned in a Boraitha: “ A table must not be brought for 
each guest separately unless the Kiddush had already been 
recited (by the head of the household); but if a table had been 
set before him before the Kiddush had been recited, then the 
guest should cover the table set before him with a cloth and 
himself pronounce that benediction.’’ 

“ Those that heard the Kiddush pronounced in the syna¬ 
gogue,’’ said Rabh, “ need not recite it at their homes, but 
should merely pronounce the customary benediction over wine ’’; 
but Samuel said: “ They have not acquitted themselves of the 
duty of reciting the Kiddush.’’ 

According to Rabh, then, why should a man recite the Kid- 
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dush at home ? In order to give the household an opportunity 
to hear it, and according to Samuel, for what purpose should the 
Kiddush be recited in the synagogue ? In order to afford the 
guests who eat, drink, and sleep in the synagogues an opportu¬ 
nity to hear it. Samuel thus holds to his theory, that the duty 
of hearing the Kiddush recited can be acquitted only in the 
place where the person takes his meals. We might suppose, 
therefore, that Samuel's opinion refers only to different houses; 
i.e., if a person hears the Kiddush recited in one house he should 
not eat in another, but that it makes no difference as to rooms 
in one house, whereupon R. Anan bar Ta'hlipha said to the 
schoolmen: “ I was several times in the presence of Samuel 
when he was in the attic of his house, and I observed that he 
did not recite the Kiddush until he went below." 

R. Huna also opines, that the Kiddush must be recited only 
in the place where the meal is taken; for it once happened that 
after R. Huna had recited the Kiddush, the light went out in 
the room, and he ordered that the vessels containing the food 
should be taken into the wedding-room of his son Rabba, where 
the lights were still burning, and after again reciting the Kid¬ 
dush he sat down to his meal. 

Rabba also holds that the Kiddush must be recited only in 
the place where the meal is taken; for Abayi said: " When I 
was at Master's house, while he recited the Kiddush (prayer) he 
would say to the guests: 4 Partake of something before ye go to 
your houses, for should ye come home and find the lights gone 
out ye will not be able to recite the Kiddush in your homes, 
and thus ye will not acquit yourselves of the duty unless ye eat 
something where the Kiddush was recited.' " 

R. Johanan, however, said: " One who heard the Kiddush 
in the synagogue has not only discharged the duty of the Kid¬ 
dush but need not even pronounce a benediction over the wine 
which he might drink at home." 

R. Johanan holds to his own theory; for R. Hanan bar 
Abayi said in the name of R. Padath, quoting R. Johanan: 
" Whether the wine was changed or whether the places were 
changed, it is not necessary that another benediction be 
made." 

An objection was made: “ We have learned in a Boraitha, 
that if the places were changed another benediction is necessary; 
but if the wine was changed it' is not!" The objection is not 
answered. 
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R. Idi bar Abin sat in the presence of R. Hisda, and the 
latter said in the name of R. Huna: " The teaching, that when 
places are changed another benediction must be made, refers to 
a case of where one went from one house to another; but if he 
only went from one room to another in the same house, another 
benediction is not necessary." Said R. Idi to him: " We have 
learned in a Boraitha, from the disciples of R. Hinaq, a teach¬ 
ing identical with thine." [Would then R. Huna say in his own 
name that which is taught in a Boraitha ? R. Huna had not 
heard of that Boraitha.] 

R. Hisda sat, and said upon his own authority: " The teach¬ 
ing, that if places were changed another benediction must be 
made, refers to such objects as require a benediction only before 
consumption; but if the objects were such as require also a 
benediction after consumption, even if one went from one 
house to another, he need not make another benediction, 
because it is considered as a continuous meal." R. Shesheth, 
however, said : * * In either case another benediction is necessary. 

We have learned in a Boraitha in support of R. Hisda: " If 
a company was sitting and drinking wine, then left their places 
and returned, they need not make another benediction." 

The rabbis taught: " If a company were sitting at a meal, 
and during the course of the meal Sabbath had set in, a cup of 
wine is brought to one of the company, who recites the Kid- 
dush, and another one pronounces the final benediction at the 
close of the meal over that cup, thus interrupting the meal. 
Such is the decree of R. Jehudah. R. Jose, however, said: 
They may continue to eat until they finish, or until it becomes 
dark, and then the first cup of wine brought is used for the bene¬ 
diction at the conclusion of the meal. The next cup is then 
used for the recital of the Kiddush." 

Why are two cups of wine required ? Cannot the two bene¬ 
dictions be pronounced over the one cup ? Said R. Huna in 
the name of R. Shesheth: "Two benedictions must not be 
made over one cup." Why so ? Said R. Na’hman bar Itz’hak: 
" Religious duties are not to be bunched." Must this indeed 
not be done ? Have we not learned in a Boraitha, that when one 
enters his house at the close of Sabbath, he pronounces a bene¬ 
diction over wine, light, spices, and then the benediction of the 
Habdalah over one cup, and if he has not another cup of wine 
in his house he may leave that cup until after he has had his 
evening meal, and then recite the benediction after the meal 
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over the same cup of wine ? Where a man has not another cup 
of wine, it is different. 

If a festival follow a Sabbath, a man has doubtless more 
wine in his house, and still Rabh says, that one must, over one 
cup of wine, pronounce the benediction over wine, recite the 
Kiddush, pronounce the benediction over light, and the Hab- 
dalah ? Because Rabh mentions all these benedictions but omits 
that of the season (which must be said at the commencement of 
each festival), it must be presumed that he refers to the seventh 
day of Passover as the festival (because on that day the benedic¬ 
tion of the season is not said), and at that time it is possible 
that a man has only one cup of wine left. 

How is this possible ? On the first day of a festival, when a 
man surely has more wine, still Abayi said, that over one cup 
the benediction of wine, Kiddush, of the season, of light, and 
the Habdalah should be pronounced, and Rabba said, of wine, 
Kiddush, light, Habdalah, and finally of the season (and both 
agree that all this maybe done over one cup of wine); hence 
we must say, that all these benedictions, like Kiddush, Habda¬ 
lah, etc., are classed as one, because the duty of such benedic¬ 
tions devolves upon a man as soon as the Sabbath draws to a 
close, and hence maybe made over one cup; but the benedic¬ 
tion before the meal, and that after, are two separate kinds of 
benedictions and should not be said over one and the same cup 
of wine. 

The statement previously quoted: “ If a festival follow a 
Sabbath, Rabh says, one must pronounce the benediction of 
wine, recite the Kiddush, say the benediction of light and the 
Habdalah/’ is supplemented by “ Samuel says, he must pro¬ 
nounce the benediction of wine, light, Habdalah, and then 
recite the Kiddush; Rabba says, of wine, Habdalah, light, and 
then Kiddush; Levi says, Kiddush, light, wine, and Habdalah; 
other sages say, Kiddush, wine, light, and Habdalah; Mar the 
son of Rabhina says, light, Kiddush, wine, and Habdalah; and 
Martha says in the name of R. Jehoshua, light, wine, Hab¬ 
dalah, and Kiddush.” 

The father of Samuel sent to Rabbi the request: ” Let Mas¬ 
ter teach us the order in which the benediction of Habdalah 
should be made over the cup of wine,” and Rabbi sent the 
reply: ” So said R. Ishmael the son of R. Jose in the name of 
his father, who in turn said in the name of R. Jehoshua ben 
Hananiah: 4 Light, Habdalah, wine, and Kiddush.’ ” Said R. 
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Hanina: This can be compared to the exit of a king from, and 
to the entrance of a high official into, a city. First the king is 
escorted out of the city, and then the high official is ushered in. 
(Likewise the Sabbath, being the holier, is first escorted out 
with Habdalah, and then the festival is ushered in with the 
Kiddush.) How does, finally, the Halakha prevail ? Abayi 
said: “ Wine, Kiddush, season, light, and Habdalah,’’ and Rabba 
said: “Wine, Kiddush, light, Habdalah, and season.’’ The 
Halakha prevails according to Rabba. R. Jacob bar Abba once 
happened to be in the house of Rabha, and he noticed that 
Rabha said the benediction, “ Who hath created the fruit of the 
vine,’’ over the first cup, and after the meal was over, before 
the benediction at the conclusion of the meal was pronounced, 
he again made the same benediction over the wine and then 
drank it. So R. Jacob asked: “ Why dost thou say so many 
benedictions ? Thou hast already made one over the wine, why 
dost thou make another?’’ Rabha replied: “When I was at 
the house of the Exilarch we would do likewise,” and R. Jacob 
replied: “ At the house of the Exilarch this was proper, because 
it was not known whether more wine would be given, hence a 
benediction was said at the commencement, and then if more 
wine was given another was said; but here, when we have the 
wine before our eyes, surely this is not necessary!” Said 
Rabha: “ I act as the disciples of Rabh; for R. Brona and R. 
Hananel the disciples of Rabh were sitting at a meal, and were 
waited on by Yeba the Elder. In the meantime they said: 
* Give us a cup of wine and we will say the benediction (at the 
conclusion of a meal).’ Subsequently they reconsidered it, and 
asked for more wine to drink. Said R. Yeba to them: Thus 
said Rabh, ‘ As soon as ye have said, give us a cup and we will 
make the benediction, ye have given up the intention of eating 
any more, hence ye must not drink until ye have pronounced 
the benediction at the conclusion of the meal ’ (whence we see 
that the concluding benediction disconnects all previous benedic¬ 
tions, and if anything else is eaten afterwards another benedic¬ 
tion thereon must be made).” 

[Ameimar, Mar Zutra, and R. Ashi sat at one meal, and R. 
Aha the son of Rabha waited on them. Ameimar made a bene¬ 
diction over each separate cup of wine. Mar Zutra made a 
benediction over the first, and then over the last cup. R. Ashi 
only made one over the first cup, and no more.] (Referring to 
R. Jacob’s visit to Rabha again:) When the time for the Hab- 
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dalah prayer arrived, the servant of Rabha lit several candles 
and joined them into one flame. Said R. Jacob to him: 44 Why 
dost thou need so many candles ?” and Rabha replied: 44 The 
servant did this of his own accord,” and R. Jacob rejoined: 44 If 
the servant did not know that such is thy wont, he would 
not have done this; therefore thou probably doest this always, 
and I ask thee again, Why so many candles? ” He then an¬ 
swered: 44 Doth not my master hold, that the flame used at the 
Habdalah prayer is a religious duty of the highest degree ? ” 
When Rabha commenced to recite the Habdalah prayer he 
said thus: 44 Who hath made a distinction between sanctified 
and ordinary days, between light and darkness, between Israel 
and other nations, and between the seventh day and the six 
working days.” Said R. Jacob to him: 44 Why dost thou 
recite such a voluminous prayer? Did not R. Jehudah say in 
the name of Rabh, that R. Jehudah Hanassi’s mode of reciting 
the Habdalah was merely, 4 Who hath made a distinction between 
sanctified and ordinary days ’? ” and Rabha replied: “I hold 
with the following Tana, R. Eliezer in the name of R. Oshiya 
said: 4 One who desires to embody few distinctions in the Hab¬ 
dalah prayer should not recite less than three, and he who would 
multiply them should not recite more than seven.’ ” Then R. 
Jacob remarked: 44 Yea, but thou, Master, hast not recited 
either three or seven, for there were four.” Answered Rabha: 
44 The last one was merely an adjunct to the conclusion of the 
prayer, for R. Jehudah said in the name of Samuel that one 
who recites the Habdalah prayer must make the words immedi¬ 
ately preceding the conclusion of the prayer similar to the con¬ 
clusion itself.” The sages of Pumbaditha, however, said: 44 The 
conclusion of that prayer must be identical with the commence¬ 
ment.” Wherein do they differ? Both the commencement 
and the conclusion read, 44 Who hath made the distinction 
between sanctified and ordinary days.” They differ in a case of 
a Sabbath followed by a festival, when the initial and concluding 
benedictions read: 44 Who hath made a distinction between sanc¬ 
tification and sanctification.” According to those who say that 
the words immediately preceding the conclusion must be similar 
to the conclusion itself, the additional sentence, 44 Who distin¬ 
guished between the sanctification of the Sabbath and that of 
the festival,” must be included; while according to those who 
say that only the conclusion and the commencement must be 
identical, the additional sentence is not necessary,, 
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An objection was made: We have learned in a Boraitha: 
That one who is accustomed to incorporate many benedictions 
in the Habdalah prayer may embody as many as he chooses, 
while one who is not, may only recite one ? This constitutes a 
diversity of opinion among Tanaim, as R. Johanan said: 44 The 
son of the Holy says, that only one benediction should be recited 
in the Habdalah, but the people generally pronounce three. 
[Who is called the son of the Holy ? R. Mena’hem bar Sinai, 
and the reason he was called 44 son of the Holy” was because 
he never saw the likeness of a zuz.] 

Said R. Jehoshua ben Levi: 44 One who recites the Hab¬ 
dalah prayer must recite it similarly to the Habdalah in the 
Scriptures.” 

An objection was made: How is the order of the Habdalah 
to be observed? As follows: 44 Who hath made a distinction 
between sanctified and ordinary, between light and darkness, 
between Israel and other nations, between the seventh day and 
working days, between unclean and clean, between the sea and 
dry land, between the waters above and beneath, between 
priests, Levites, and Israelites,” and must conclude with, 
44 Blessed be He who hath arranged in order the creation,” and 
others say, 44 who hath created all things.” 

R. Jose bar R. Jehudah said: 44 He must conclude with 
4 who hath sanctified Israel/ ” How then can it be said that the 
scriptural order should be observed ? It does not mention sea 
and dry land ? This should be eliminated. If that should be 
so, and taking into consideration that the distinction between 
the seventh day and working days is merely an adjunct to the 
conclusion, then seven benedictions will not remain ? I will tell 
thee: Between the priests, Levites, and Israelites are virtually 
two separate distinctions, because it is written [Deut. x. 8]: 44 At 
that time did the Lord separate the tribe of Levi,” and 
between the priests and Levites, as it is written [I Chronicles 
xxiii. 13]: 44 The sons of Amram : Aaron and Moses;-and Aaron 
was set apart, to sanctify him as most holy.” 

What is the conclusion of the benediction ? Said Rabh: 
4 ‘ It concludes with 4 who hath sanctified Israel,' ” and Samuel 
said: 44 It concludes with 4 who maketh a distinction between 
sanctified and ordinary.' ” Abayi, according to another version 
R. Joseph, denounced Rabh’s decree. 

We have learned in a Boraitha upon the authority of R. 
Jehoshua ben Hananiah, that one who concludes the benedic- 
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tion with both passages, viz., “who hath sanctified Israel’' 
and “ who maketh a distinction between sanctified and ordi¬ 
nary,” his years and days are prolonged for him; but the Hala- 
kha does not prevail accordingly. 

Ula once came to Pumbaditha. So R. Jehudah said to his 
son, R. Itz’hak: “ Go and carry a basket of fruit to Ula, and 
incidentally observe how he recites the Habdalah.” R. Itz’hak 
would not go himself, but sent Abayi in his stead. When 
Abayi returned, he related that Ula merely said, “ who distin¬ 
guished between sanctified and ordinary (days),” and nothing 
more. R. Itz’hak then went to his father and told him that he 
did not go himself, but had sent Abayi, who related that Ula 
merely said, “ who distinguished between sanctified and ordinary 
days,” and R. Jehudah replied: “ Thy arrogance and disobedi¬ 
ence will be the cause of thy not being able to cite a Halakha 
in Ula’s name, but thou wilt have to cite it in Abayi’s name.” 

R. Hananiah bar Shlamia and the disciples of Rabh sat 
together at a meal, and R. Hamnuna the Elder waited on them, 
and they said to him: “ Go and see if the Sabbath has already 
set in. If it has, we will stop and make the meal for Sabbath.” 
He replied: “Ye need not do this; for Rabh said, that the 
Sabbath asserts itself without other aid, and it is not necessary 
to make a special distinction for it. 4 For,’ said Rabh, * as on 
the Sabbath the law of giving tithes must be particularly 
observed, even when a light meal is taken, because the Sabbath 
renders it an honorable duty, so in the case of the Kiddush 
(prayer)—even if a meal is in the course of being served, one may 
arise and recite that prayer without first clearing off the table.’ ” 

The disciples of Rabh desired to infer therefrom, that as the 
Sabbath makes it a duty to recite the Kiddash even when in the 
midst of a meal, the Habdalah should also be said, even though 
a meal have to be interrupted on that account. Said R. Amram 
to them: “ Thus said Rabh: ‘ For Kiddush this is imperative 
but not for Habdalah, and as for interrupting a meal, it need 
not be done for the sake of Habdalah; at the same time, it is 
not lawful to commence eating at the time appointed for the 
Habdalah, without first reciting that prayer. No interruption 
need be made when solid food is taken; but when drinking, the 
Habdalah should be said over the same cup, i.e., an interruption 
should be made and the Habdalah recited. Again, the inter¬ 
ruption must be made only when wine or beer is drunk, but 
when water is the beverage that is not necessary.’ ” 
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Rabhina asked R. Na’hman bar Itz’hak: “ If a man did not 
recite the Kiddush on the eve of Sabbath, is it lawful for him 
to do so during the Sabbath day ?” and he answered: “ The 
children of Hyya having stated, that one who had not recited 
the Habdalah at the close of Sabbath may do so at any time 
during the week following, we must assume, that one who had 
not recited the Kiddush on the eve of Sabbath may do so dur¬ 
ing all the Sabbath day. ” 

Rabhina objected: “The eve of a Sabbath or of a festival 
brings with it the duty of saying the Kiddush over a cup (of 
wine) and also the duty of including the remembrance in the 
benediction at the conclusion of meals, but the Sabbath or the 
festival days only carry with them the duty of including 
remembrance in the benedictions after meals ? Now, if it were 
allowed to recite the Kiddush on the Sabbath or festival day, 
because they have the duty of the benediction in common with 
the eve of the Sabbath or the festival, could not a man wilfully 
postpone the recital of the Kiddush until the morrow ? ” Re¬ 
plied R. Na’hman bar Itz’hak: “ The case of a man who does 
not act in accordance with the proper law is not considered/’ 

Rabhina again objected: “ The honor of the Sabbath day is 
more important than that of the eve preceding it, so that if a 
man have but one cup of wine for both the Kiddush on the 
eve of Sabbath and for the purpose of honoring therewith the 
Sabbath day, he should rather use it for the Kiddush; whence 
we can see, that it should not be postponed until the next day; 
for were this allowed, the owner could leave the cup until the 
following day and then use it for both purposes.” Answered 
R. Na’hman: “ The fulfilment of a religious duty at its proper 
time is the more preferable.” Rabhina, however, rejoined: “ Is 
this indeed the case ? Have we not learned in a Boraitha, that if 
a man enter his house at the close of the Sabbath, he pro¬ 
nounces a benediction over wine, light, and spices in the order 
named, and then recites the Habdalah over the cup ? Now if a 
man have only one cup of wine, he may leave it until after the 
meal and then pronounce all the benedictions over it at once. 
Is this not proof positive that the fulfilment of a religious duty 
at its proper time is not preferable?” Then R. Na’hman 
replied: “I am not one of those sages who would proclaim a 
decree upon my own authority; neither am I a prophet nor do I 
quote an authority without corroboration. The traditional ordi¬ 
nance I quoted I did not learn from my teachers as referring to 
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Kiddush alone, but I merely took it upon myself to arrange the 
order of the benedictions in the Kiddush and Habdalah, and I 
did so because I was convinced that my order was correct ;* for 
thus it is also taught in the colleges, and the reason of all this 
is, that there is a great difference between the entrance of a 
sanctified day and its close. At the entrance of such a day, the 
sooner we observe its sanctification the better, for we thereby 
demonstrate that we consider the duty a pleasure; but at its 
close, the further we can postpone its termination the better, 
for thereby we demonstrate that it is not a burden to us. 
(Hence if a meal is in progress at the time when the Sabbath is 
about to set in, we should attempt the repast and say the Kid¬ 
dush in order to usher in the Sabbath that much sooner; but if 
we only have one cup of wine at the close of Sabbath with 
which to say the Habdalah, we should first finish our repast and 
pronounce the other benedictions, and then recite the Habdalah 
over that cup in order to postpone the termination of the holy 
day that much longer.) ” 

From the preceding Boraitha we may infer eight things: 
First: One who included the Habdalah in his evening prayer 
must nevertheless recite it again over a cup (this is inferred from 
the sentence “ if a man enter his house at the close of the Sab¬ 
bath/’ which signifies, that he came from the house of wor¬ 
ship, where he had already recited the Habdalah). Second: 
The benediction after a meal must be made over a cup (of 
wine). Third: The cup used at the benediction must be of a 
prescribed capacity (i.e., a quarter of a lug; for were this not so, 
it could be divided and part used for the Habdalah and another 
part for the other benediction). Fourth: One who pronounces 
the benediction over the cup of wine must taste some (for other¬ 
wise the benediction could be made and the wine left over for 
the next benediction). Fifth: As soon as part of the wine is 
tasted after a benediction, the cup of wine is rendered unfit for 
any other benedictions. Sixth: Even if a full meal is eaten 
at the close of Sabbath and the sanctification of the day had • 
passed, it is still a duty to recite the Habdalah. Seventh: Two 
degrees of sanctification may be bestowed upon one cup of wine. 
Lastly: The entire Boraitha is in accordance with the school of 
Shammai and with the interpretation of R. Jehudah (i.e., that 


* This explanation is taken from the commentary of Rashbam the grandson of 
Rashi. 
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the benedictions over light must be pronounced prior to that 
over spices, and not vice versa). 

R. Ashi said: ” The inference that the cup of wine must be 
of a prescribed quantity, and the one that by tasting the wine 
the cup becomes unfit for other benedictions, are virtually one 
and the same thing, and the eight inferences are completed thus: 
Why does tasting of the cup of wine render it unfit ? Because 
the prescribed quantity is thereby lessened.” 

R. Jacob bar Idi was so particular, that if the jug containing 
the wine was ever so slightly damaged he would not use the 
wine for Kiddush or Habdalah, and R. Idi bar Shesha was only 
particular about the condition of the goblet; Mar the son of R. 
Ashi was particular even about the condition of the barrel con¬ 
taining the wine, and if it was at all damaged he would not use 
the wine for the Kiddush or the Habdalah. 

The rabbis taught: ” It is written [Exod. xx. 8] : ‘ Remem¬ 
ber the Sabbath day to keep it holy. ’ The remembrance should 
be effected over wine. This, however, refers to the Sabbath day; 
whence do we know that the night is also meant ? To that end 
it is written, ‘ to keep it holy,' which refers also to the night.” 

44 Whence do we know that the night is also meant,” is the 
question ? Is not the night the principal time of the Sabbath, 
when the Kiddush must be said ? Then, again, how can the 
passage refer to the night, when it distinctly states the day ? 
The following is meant: ” Remember the day” implies that it 
should be remembered over wine, when the Sabbath sets in. 
This therefore refers to the night, and that the day also is meant 
is clearly proven by the words, ” the Sabbath day.” 

What benediction is made during the day of Sabbath ? 
Said R. Jehudah: “ Only the usual benediction over the wine, 
viz., ‘ who hath created the fruit of the vine/ ” 

R. Ashi came to the city of Mehuzza, and the people said to 
him: “ Let Master recite for us the great Kiddush,” and not 
knowing what they meant by the great Kiddush, he thought: 
” Let us see! The first benediction to be made is the usual 
one over wine.” Accordingly, he pronounced the benediction, 
" who hath created the fruit of the vine,” in a rather prolonged 
manner. He thereupon observed an old man bending over and 
sipping the wine (whence he concluded that the one benediction 
constituted the great Kiddush). He then applied to himself the 
passage [Ecclesiastes ii. 14]: “ The wise man hath his eyes in 
his head.” 
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We have previously learned that the children of R. Hyya 
said: “ If a man did not say the Habdalah at the close of the 
Sabbath, he may say it at any time during the following week.” 
Until what day of the week ? Said R. Zera: “ Until the fourth 
day of the week (for after that the days belong to the next 
week). 

R. Brona said in the name of Rabh: ” If a man had washed 
his hands for a meal, he should not make the Kiddush, because 
that will cause an interruption (and he will be obliged to wash 
his hands again).” Said R. Itz’hak bar Samuel bar Martha: 
” Rabh is not yet dead, and still we have already forgotten all 
his Halakhoth. I myself stood before Rabh several times and 
noticed that whenever he preferred bread he would make the 
Kiddush over bread, and whenever he preferred wine he would 
make the Kiddush over wine.” 

Said R. Huna in the name of Rabh: ” If a man had eaten 
anything prior to making the Kiddush, he need not make the 
Kiddush.” R. Hana the son of Hinana asked R. Huna: ” If 
a man had eaten prior to reciting the Habdalah, what is the 
law?” and he answered: "I say, that he must nevertheless 
recite the Habdalah, but R. Assi said, that he need not do so.” 

R. Jeremiah bar Abba was at one time in the house of R. 
Assi, and through forgetfulness ate something before saying the 
Habdalah. Afterwards he was given a cup of wine and he then 
said the Habdalah. Said R. Assi’s wife to her husband: ” Mas¬ 
ter does not do this ?” and he replied: “ Let him be; he acts 
according to the teaching of his masters.” 

R. Joseph in the name of Samuel said: ” If a man had 
thoughtlessly eaten either before Kiddush or before Habdalah, 
he need not recite those prayers,” but Rabba in the name of 
R. Na’hman quoted Samuel to the contrary, namely, that he 
may do so. Said Rabha: The Halakha prevails that one who 
had eaten before Kiddush or Habdalah may nevertheless recite 
those prayers; if one had not made the Kiddush on the eve of 
Sabbath, he may do so during the Sabbath day; and if he did 
not say the Habdalah at the close of Sabbath, he may say it on 
the following day. 

Mar the Younger and Mar the Elder, sons of R. Hisda, 
related to R. Ashi the following: It once happened, that Amei- 
mar was a guest in our house, and not having any wine, beer 
was brought for the Habdalah ; but he would not use it for that 
purpose, and went to sleep without supper. On the morrow, 
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after a good deal of trouble we succeeded in procuring some 
wine; and he said the Habdalah and ate. A year afterwards he 
was again our guest, and once more we did not have any wine, 
so we brought beer for the Habdalah. He then remarked: “ If 
wine is so scarce with you and your usual beverage is beer, then 
the beer may be considered as wine of your land.” Accord¬ 
ingly he said the Habdalah over it and ate his meal. 

From this narrative we can infer three things: First, that a 
man who heard the Habdalah in the house of worship, must 
nevertheless recite it in his house; second, that nothing should 
be eaten prior to the Habdalah; and third, that if a man did 
not say the Habdalah at the close of Sabbath, he may say it 
during the following week. 

R. Huna asked of R. Hisda: “ May the Kiddush be made over 
beer?” and he answered: If as to unfermented barley-beer, 
fig-beer, and senna-beer, concerning which Rabh was asked, who 
in turn asked of R. Hyya, who then asked Rabbi, it could not be 
decided whether they may be used or not, how then can I decide 
about ordinary beer ? ” 

It was thought, however, that while Kiddush could not be 
made, it was surely allowed to make Habdalah with beer. Said 
R. Hisda to them: ” So said Rabh: ‘ As the Kiddush cannot 
be made over beer, so also must Habdalah not be made over 
it.’ ” It was also taught, that R. Ta’hlipha bar R. Abimi said 
the same thing in the name of Samuel. 

Levi sent Rabbi beer made of a thirteen-fold extract of 
dates, and it was very sweet in taste; and Rabbi said: ” With 
this kind of beer the Kiddush may be made, and all hymns and 
songs in praise of the Lord may be sung over it.” At night he 
felt some bad effects on account of that beer; so he said: 
” Should a thing which produces a bad effect be used for the 
Kiddush ? ’ ’ 

R. Joseph said: ” I will register a vow before a multitude of 
people that I will never again drink beer,” and Rabha said: ” I 
would rather drink water in which flax was soaked than beer,” 
and continued he: “ He who makes the Kiddush over beer, 
should never have anything else to drink (i.e., in a place where 
wine is to be had).” 

R. Huna once found Rabh making Kiddush over beer. So 
he said: ** It seems to me, that Abba will soon commence to 
deal in beer, if it is so dear to him.” 

The rabbis taught: ” Neither Kiddush nor any other benedic- 
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tion should be made with anything except wine.” Is there then 
no benediction made over beer and water, namely: “ Through 
whose word everything came into being”? Said Abayi: “ The 
teaching of the rabbis relative to any other benediction means, 
that the cup given for the benediction after meals should only 
be of wine.” 

The rabbis taught: “ Kiddush is not made with beer.” It 
was said upon the authority of R. Eliezer bar R. Simeon, that 
Kiddush may be made with beer. 

The statement previously made, that the wine must be tasted 
when Kiddush is made, means that even ever so little may be 
tasted, and R. Jose bar R. Jehudah says, that a mouthful must 
be tasted. 

R. Huna said in the name of Rabh, and likewise R. Giddel 
of Narash taught: “If a man made Kiddush and tasted a 
mouthful of the beverage, he has fulfilled his duty; but if he 
had not tasted that much, he has not acquitted himself of the 
duty.” 

“From the time of Min'hah” etc. The schoolmen asked: 
Does this refer to the long MiiThah (the time for which com¬ 
mences in the half of the eighth hour, i.e., at half-past one in 
the afternoon) or to the short Min’hah (the time for which com¬ 
mences on the half of the tenth hour, i.e., at half-past three in 
the afternoon in our time) ? Is it not lawful to eat from the 
time of the long Min’hah, because thereby the time in which the 
paschal offering must be brought will be taken up, or is it not 
lawful to eat from the time of the short Min’hah, because in 
that event a man would become satiated, and not be able to do 
justice to the Passover-meal of unleavened bread ? 

Said Rabhina: Come and hear: We have learned: Even King 
Agrippa, whose wont it was to eat at the ninth hour of the day 
(3 P.M.), should on the eve of Passover not eat until it becomes 
dark. Now if the short Min’hah is the time meant, after which 
it is not lawful to eat, then the case of King Agrippa is worthy 
of note; but if the long Min’hah is meant, what proof does this 
case exhibit then that it was only because the meal would inter¬ 
fere with the paschal offering, and why is Agrippa’s case spe¬ 
cially mentioned ? Hence we may infer therefrom that the short 
Min’hah is meant. Still, wherein is the case of Agrippa so 
noteworthy ? If he commence his meal as usual in the ninth 
hour, the time when it is already unlawful to eat will arrive 
while he is still at his meal ? We might assume, that the ninth 
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hour of Agrippa is the equivalent of our fourth hour. Hence 
we are told that such is not the case. 

R. Jose said: “ While eating is not permitted after the time 
stated in the Mishna, it is allowed to partake of a light repast 
of fruit, delicacies, etc/’ R. Itz’hak would partake of herbs. 
Rabha would drink wine during all the eve of Passover, in order 
to arouse his appetite for unleavened bread at night. R. 
Shesheth would fast all through the eve of Passover, because, 
being in delicate health, had he eaten anything during the day 
he would not have been able to eat at night. 

“ Even the meanest in Israel ,” etc. It was taught: When 
eating unleavened bread on the Passover-night it is required that 
one should recline in an easy position, but this is not required 
when the bitter herbs are eaten. When wine is drunk it was 
taught in the name of R. Na’hman that a reclining position 
should be taken, and also that it need not be taken. Still, this 
apparent contradiction presents no difficulty. The statement 
quoted of R. Na’hman that a reclining position is necessary 
when drinking wine refers to the first two cups, and the state¬ 
ment that it is not necessary refers to the last two cups. Some 
explain the apparent contradiction in the manner quoted because 
the first two cups symbolize the commencement of liberty for 
the previously enslaved Jews, while the last two cups have no 
such significance. Others, however, say on the contrary! The 
first two cups are a remembrance of the days of bondage, and 
should therefore not be drunk in a reclining position, while the 
last two cups are a remembrance of the dawn of freedom, and 
hence should be drunk in an easy reclining position. 

Leaning backwards is not considered reclining, nor is leaning 
over on the right side considered reclining in an easy position, 
and another reason why this should not be done is for fear lest 
the food enter the trachea instead of the gullet, and thus cause 
danger. 

The woman who sits with her husband need not recline when 
eating, but if she is a woman of prominence she should do so. 
A son sitting with his father must recline, and the schoolmen 
raised the question whether a disciple sitting with his master 
should also recline or not ? Come and hear: Abayi said: When 
we were at the house of our master (Rabba) we disciples would 
recline each on the other’s knee; but when we afterwards came 
to R. Joseph, he told us that we need not do this, for it is said 
in Aboth: “ The fear of thy master should be as the fear of the 
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Lord.” The schoolmen then inquired whether the servant in 
the house of his master must recline or not. Come and hear: R. 
Jehoshua ben Levi said: “ If the servant ate unleavened bread 
to the size of an olive in a reclining position, he has fulfilled his 
duty.” Whence we may infer that the servant must also recline 
(for he says “ in a reclining position,” but if not in a reclining 
position the servant would not have discharged the duty). 

R. Jehoshua ben Levi said again: ” Women must also drink 
the four cups, because they were also included in the miracles 
which delivered us all from Egypt.” 

R. Jehudah said in the name of Samuel: “ Each cup must 
contain wine which, when mixed with three parts of water, will 
be good wine. If unmixed wine was drunk, the duty has never¬ 
theless been fulfilled. If all the four cups were poured into one 
and drunk, the duty has also been fulfilled. If the household 
was allowed to drink part of the four cups, the duty has also 
been fulfilled.” Rabha, however, said: “ If the wine was drunk 
unmixed the duty of drinking the wine has been acquitted, but 
the symbolical feature thereof has not been carried out,” and 
in the case of where the four cups were poured into one, Rabh 
said: “ The duty of drinking wine has been accomplished, but 
the duty of the four cups has not.” If the household was 
allowed to drink part of the four cups, R. Na’hman said: “ The 
master of the house has fulfilled the duty of drinking the four 
cups, provided he drunk the larger part thereof.” 

We have learned in a Boraitha, R. Jehudah said: ” The cup 
must contain the taste and the color of red wine.” Said Rab¬ 
ha: “ What is the reason of R. Jehudah’s statement ? Because 
it is written [Proverbs xxiii. 31]: ‘ Do not look on the wine 
when it is red ’ (whence we adduce, that wine must be red).” 

The rabbis taught: ” The duty of drinking the four cups 
devolves upon all alike—men, women, and even children.” R. 
Jehudah, however, said: ” What benefit would children derive 
from wine ? They should rather be given nuts, parched corn, 
etc., on the eve of Passover, so as to keep them awake at night, 
and that may make them inquire into the reason of the 
festivity. ” 

It was said of R. Aqiba, that he would deal out nuts and 
parched corn on the eve of Passover to the children, in order to 
keep them awake and have them ask for reasons. 

We have learned in a Boraitha, R. Eliezer said: On the night 
of the Passover the unleavened bread is snatched out of the 
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children’s hand in order to keep them awake and have them ask 
for the reason.* 

A Boraitha states that it was told of R. Aqiba, that he never 
proposed adjourning the session at the college excepting on the 
eve of Passover for the children’s sake, that they should not fall 
asleep, and on the eve of the Day of Atonement, in order to 
see that the children be given their meals at the proper time. 

The rabbis taught: It is the duty of every man to cause his 
household and his children to rejoice on a festival, as it is written 
[Deut. xvi. 14]: " And thou shalt rejoice on thy feast.” Where¬ 
with should a man cause his household to rejoice ? With wine. 
R. Jehudah, however, said: " The men with the thing they like 
best and the women with what is most pleasing to them.” The 
thing men like best is, of course, wine; but what is most pleas¬ 
ing to women ? R. Joseph taught: " In Babylonia multicol¬ 
ored dresses and in Judaea pressed linen garments.” 

We have learned in a Boraitha, R. Jehudah ben Bathyra 
said: "When the Temple was still in existence, there was no 
better mode of rejoicing, than with (the eating of) flesh, as it is 
written [Deut. xxvii. 7]: 'And thou shalt slay peace-offerings, 
and eat them there; and thou shalt rejoice before the Lord thy 
God ’; but now, when there is no Temple, wine is the principal 
means of rejoicing, as it is written [Psalms civ. 15]: ‘ And wine 
that maketh joyful the heart of man.’ ” 

" Nor shall a person have less than four cups of wine. How 
can the rabbis order a thing which might involve danger?! 
Have we not learned in a Boraitha, that a man should not eat 
two dishes, nor drink two cups, nor do anything by twos ? Said 
R. Na’hman : "It is written [Exod. xii. 42]: 'A night to be 
observed was this unto the Lord,’ which signifies that on that 
night one is exempt from danger.” Rabha said: " The cup of 
benediction (after meals) is only counted in for good purposes 
but never for evil, because its very name implies that it is for 
good, and thus only three cups are virtually drunk.” Rabhina, 
however, said: "At all events, the four cups cannot be con¬ 
joined, for each one represents a different duty.” J 

* This is according to the explanation of Rashbam in the third instance. 

f There was a tradition extant at that time that anything done an even number 
of times involved danger to the perpetrator, but if done an odd number of times the 
danger was averted. (According to page 229.) 

\ In the original edition of the Talmud an entire page follows here relative to 
the tradition quoted in the preceding note, which we have omitted on account of its 
irrelevancy to the text proper. 
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In Palestine no attention was paid to even or odd numbers, 
but R. Dimi of Neherdai was even particular about the signs on 
his barrels; and it once happened that he paid no attention to 
the signs, so one of the barrels burst. Whence the rule may be 
adduced, that one who is particular about things lays himself 
liable to accidents, but one who is not is not affected by super¬ 
stition ; still, it might happen that an accident should occur to 
him. 

When R. Dimi came from Palestine, he said: Two eggs, two 
nuts, two cucumbers, and two of some other thing which I cannot 
remember, prove injurious to a man, is a Sinaic law; and because 
the rabbis could not find out what that other thing was, they in¬ 
cluded two of everything among the injurious as a precautionary 
measure. The statement elsewhere, that ten, eight, six, and four 
are excluded from the even numbers which are injurious only 
refers to acts caused by evil spirits; but where witchcraft is con¬ 
cerned, even those and more numbers may prove injurious, as it 
happened that a man once divorced his wife and she then became 
the wife of a wine-dealer. The first husband would generally 
go to that wine-dealer for his wine, and they tried to bewitch 
him, but without success; for he was always careful to avoid the 
even numbers. One day he imbibed too freely, and after drink¬ 
ing his sixteenth cup he became confused, and did not know 
how many he had drunk. So they saw to it that he drank an 
even number, and then succeeded in bewitching him. When he 
went out into the street he was met by a certain merchant, who 
said: “ I see a murdered man walking before me.” Not being 
able to proceed farther, the drunken man embraced a tree for 
support, when the tree emitted a groan and dried up, and the 
man was killed. 

R. Avira said: Bowls and loaves of bread are not affected by 
even numbers. The rule is, that all things produced artificially 
are not subject to the evil arising from even numbers; but 
natural productions, such as fruit and edible things, are. Shops 
are not affected by even numbers (if one eat in two shops). If 
one ate one of a certain thing and then considered it, and ate 
another, the rule of even numbers does not apply. Guests are 
not affected by even numbers; i.e., if one cup of wine was given 
a guest and then another, as he had not known in advance how 
many he would be given, he is not affected. 

A woman is not affected by even numbers, but a prominent 
woman should nevertheless be careful. 
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Said R. Hinana the son of R. Jehoshua: “Asparagus is 
always counted in with things tending to good but not to evil/' 
R. Joseph said: Two cups of wine and one cup of beer are not 
counted together; but two cups of beer and one of wine are 
counted together. Proof of this can be adduced from a Mishna 
in Tract Kelim, to the effect that where uncleanness is concerned, 
the less valuable things are defiled by more valuable, but valu¬ 
able things are not defiled by things of lesser value. 

R. Na’hman said in the name of Rabh: “ If two cups are 
drunk before going to the table, and one while at table, they are 
counted together, but one drunk before going to the table and 
two drunk at the table are not counted together/’ R. Mesh- 
arshia opposed this statement. Do we then concern ourselves 
with the table ? It is the man who is affected, and if he drank 
three cups, it is well. Therefore only if a man drank two cups at 
the table, pronounced the benediction after the meal, and sub¬ 
sequently drank another, the three cups are not counted 
together.* 

“ Even if they mast be given hint from the funds devoted to 
charitable support /’ Is this not self-evident ? (Is not the poor 
man equal to all others ?) This statement in the Mishna is made 
for the purpose of counteracting the decree of R. Aqiba, to the 
effect that a man should even make his Sabbath-day as any 
other, in order not to depend upon charity. When the observ¬ 
ance of the Passover, however, is concerned, and the miracles 
performed for our ancestors are to be proclaimed, even R. Aqiba 
admits that a man may avail himself of charity so that he may 
be enabled fitly to celebrate the event. 

The disciples of Elijah taught: Although R. Aqiba taught 
that a man should even make his Sabbath-day as any other, in 
order not to depend upon charity, still some slight distinction 
should be made in honor of the Sabbath [What is meant by 
some slight distinction? Said R. Papa: ‘'Small fishes should 
be eaten ”], as it is taught in a Mishna (Aboth): R. Jehudah 

* All that is stated here about odd and even numbers, as well as the subject of 
evil spirits (which covers here two and one-half pages of the original), is omitted in 
Maimonides ; and the author of the “ History of Oral Law ” maintains that, according 
to the opinion of Maimonides, it was not contained in the Talmud originally. (See 
page 223, vol. iv., Vienna, 1883.) We, however, although we agree with the above- 
mentioned author, do not care to omit these themes entirely, and have put in a little 
of both, as the tradition of the odd and even numbers at least existed at that time. 
(See, also, our Hebrew Commentary to Tract Shekalim, vol. iv., page 14, of the 
Hebrew.) 
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ben Thaima said: Thou shalt be bold as a leopard, light as an 
eagle, swift as a deer, and strong as a lion to do the will of thy 
Heavenly Father (which signifies, that a man should go even 
beyond his means in order to honor the Sabbath). 

The rabbis taught: Seven things R. Aqiba commanded his 
son R. Jehoshua, viz.: “ My child, sit not in the midst of a city, 
when thou desirest to study; do not live in a city the officials of 
which are scholars, for they do not attend to the wants of the 
city; do not enter thy house without warning, and so much the 
less into thy neighbor's house; never go bare-footed; always 
arise early, and immediately eat in summer on account of the 
heat and in winter on account of the cold; and rather make thy 
Sabbath-day as any other in order not to depend upon charity; 
and, finally, have transactions only with such men as have no ill- 
fortune." Said R. Papa: “ This last injunction does not refer 
to buying of or selling to a man in good fortune, but merely to 
entering into partnership." 

Now that we have heard from R. Samuel bar Itz’hak that the 
passage [Job i. io] : " The work of his hands hast thou blessed " 
signifies, that whoever only received a coin from the hands of 
Job was fortunate in all his undertakings, we can infer, that with 
a man who is fortunate it is not only beneficial to be associated 
as a partner, but it is even to one’s interest to buy from or sell 
to such a person. 

Five things R. Aqiba while in prison commanded to R. 
Simeon ben Jochai: When R. Simeon ben Jochai said to him: 
“ Master, teach me the Law," and R. Aqiba replied, “ I do not 
wish to do this," the former said: “ If thou wilt not, I shall 
complain to my father Jochai, and he will denounce thee to the 
government." R. Aqiba then remarked: “ My son, more than 
the calf desireth to suck is the cow anxious to yield her milk," 
and R. Simeon replied: " In this case, however, the calf is in 
greater danger" (because R. Aqiba had been in prison already 
for this offence, while R. Simeon ben Jochai (the calf) stood yet 
in danger of being detected). Whereupon R. Aqiba told him the 
five things, viz. : If thou wouldst hang thyself, select at least a 
stout tree (meaning, that if thou wouldst have thy words lis¬ 
tened to, quote them in the name of some great authority). If 
thou wouldst teach thy child, teach it from books free of errors. 
[What is meant thereby ? Said Rabha, and according to others 
R. Mesharshia: " If a child is taught incorrectly to commence 
with, it is next to impossible to correct it subsequently."] Do 
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not cook in the same pot that thy neighbor once used. [What 
is meant thereby ? A divorced woman whose husband is still 
living; because the Master said, that if a divorced man marry a 
divorced woman there are four different minds in one bed, and 
others say, that R. Aqiba even referred to a widow.] If thou 
wouldst do an act of charity or perform a religious duty, and 
incidentally derive material benefit therefrom, thou shouldst lend 
thy money to the husbandman and eat of the fruit of his land, 
in which case thou wilt do an act of charity and also derive 
material benefit. If thou wouldst perform a religious duty 
and keep thy body clean, thou shouldst take a wife and have 
children. 

Four things our holy Rabbi commanded his children, viz.: 
Do not live in the city of Shakantzib (because the inhabitants 
are scorners). Do not sit on the bed of a Syrian woman. 
[What is meant thereby ? Some say, that one should not lie 
down to sleep without reciting the Shema prayer; and others 
say, that one should not marry a proselyte; while still others 
say, that the literal meaning is to be accepted on account of what 
happened to R. Papa.*] Do not try to avoid taxation (for aside 
from the fact that it is a duty to pay taxes, should it be known 
that ye desire to avoid them, your property is in danger of being 
confiscated). Lastly, do not stand in front of an ox just emerg¬ 
ing from the swamps, for at that time he is so wild that it seems 
as if Satan were moving between his horns. R. Samuel said: 
“ This refers only to a black ox in the month of Nissan.” 

R. Oshiya taught: An ox that had attempted to gore a per¬ 
son once should not be approached for a distance of fifty ells, 
and one that had done so three times should be avoided as long 
as he is in sight. It was taught in the name of R. Meir: If 
thou hast perceived an ox so vicious, even if he still have his 
head in his crib, climb up an elevation and draw thy ladder after 
thee immediately. 

Three things R. Ishmael bar R. Jose commanded Rabbi, 
viz. : Thou shalt not cause a blemish on thyself thou shalt 

not deal with three men, one of whom will sue thee in a court 
of law and the other two will serve as witnesses against thee; 
for then thou wilt surely 16 se thy case]. Thou shalt not haggle 

* There is a legend that R. Papa had lent a Syrian woman money, and when¬ 
ever he would call on her to collect the debt, she would invite him to sit on a bed. 
One day she strangled a child and threw it upon the bed where R. Tapa sate. She 
then accused him of strangling the babe, and he was compelled to flee for his life. 
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over the price of a thing if thou hast not the wherewithal to 
purchase it with thee; and on the night when thy wife has 
returned from the bath thou shalt have nothing to do with her. 
Said Rabh: 44 This refers to a woman who had been ritually un¬ 
clean according to biblical law but not to one who had been 
unclean according to rabbinical law; for in the former case, hav¬ 
ing been unclean only seven days, there is danger of a recurrence 
of her uncleanness, while in the latter, where she had been 
unclean fourteen days, there is no such danger.'’ 

Three things R. Jose bar R. Jehudah also commanded Rabbi, 
viz.: Thou shalt not go out at night alone. Thou shalt not 
stand naked before a light; and thou shalt not enter a new bath¬ 
house, lest it be imperfectly constructed and breakdown. [How 
long is a bath-house considered new ? Said R. Jehoshua ben 
Levi: 11 For twelve months.” Why should not a man stand 
naked before a light ? Because we have learned in a Boraitha: 
41 One who stands naked before a light is liable to be seized with 
epilepsy, and one who has sexual intercourse before a light may 
produce epileptic children.”] 

The rabbis taught: 44 One who has intercourse with his wife 
in a bed where a child sleeps may cause the child to be epileptic, 
but this is the case only if the child is less than six years old. If 
it is over six years old, or even if it be less than six years old 
but sleeps at the foot or at the head of the bed, it does not 
matter. If the man, however, put his hand on the child, no 
matter where it sleeps, there will be no evil consequences.” 

Why should not a man go out alone at night ? For we have 
learned in a Boraitha: 44 A man should not go out alone on the 
night following the fourth day or on the night following the 
Sabbath, because an evil spirit called Agrath, the daughter of 
Ma’hlath, together with one hundred and eighty thousand other 
evil spirits, go forth into the world and have the right to injure 
anyone they should chance to meet.” 

In former times this spirit would go forth every day. Once 
she met with R. Hanina ben Dosa and said to him: 44 If I had 
not heard it proclaimed in the heavens, 4 Hanina and his knowl¬ 
edge must be respected,’ I would inflict some injury upon thee,” 
and he answered: 44 If I am esteemed in the heavens above, I 
command thee never to appear where men dwell,” and she 
pleaded: 44 I must obey thy command, but leave me some free¬ 
dom,” whereupon he allowed the night following the fourth day 
and the night following the Sabbath. 
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At another time this same evil spirit met Abayi, and she also 
said to him: “Had I not heard it proclaimed above, * Respect 
Na’hmeni (another name for Abayi) and his knowledge/ I would 
do thee harm and he answered: “ If I am respected above, I 
command thee never to appear where men dwell/’ 

Rabh said to R. Assi: “ Do not live in a city where thou 
canst not hear a horse neigh or a dog bark, and do not live in a 
city whose (executive) head is a physician. Do not take unto 
thee two wives, because they might conspire against thee to do 
thee wrong. If thou, however, already hast two wives, take a 
third (and should two conspire against thee the third will betray 
them to thee).” 

Rabh said to R. Kahana: “ It were better that thou shouldst 
occupy thyself with carrion (for a livelihood) than that thou 
shouldst break thy word (promise). Rather skin carrion in the 
market for pay than say that thou art a priest or an important 
person and above such work; for all honest labor is preferable to 
accepting charity. When thou goest on a journey, no matter 
how short, always take some food with thee. Even when a 
hundred cucumbers may be had for one zuz, do not say that thou 
wilt buy thy food on the way, but carry it along with thee, for 
thou never canst know what might happen on the way. ” 

Rabh said to his son Hyya: “ Do not make a habit of taking 
medicine. Do not make long strides. Avoid as much as possi¬ 
ble having a tooth extracted. Never try to tease a snake, and 
do not make sport of a Persian.” 

The rabbis taught: Never tease a little (young) Gentile, a 
small snake, or a young pupil; because their kingdom is behind 
their ears (z. e ., when they become older they seek revenge). 

Rabh said to Aibo his son: “ I have tried to teach thee the 
holy Law, but I cannot succeed; come and I will teach thee 
worldly things. When the sand is still on thy feet (i.e., if thou 
hast returned from a purchasing trip), shouldst thou meet with 
a buyer sell out at once. Sell everything, even though thou 
mightst subsequently regret it, especially wine, which thou wilt 
never regret selling, for it might become spoiled. Make fast thy 
purse and open thy sack (i.e., when selling, obtain the money 
first, secure it well, and then deliver the merchandise). If thou 
hast an opportunity to gain a kabh of land in thy immediate 
vicinity, it is better than a kpr of land far away. If thy basket 
is filled with dates, run to the brewer and have him brew the 
beer; for the dates might be eaten up, and then thou wilt have 



THE BABYLONIAN TALMUD. 


2 34 

naught.” [What quantity of dates should a man have before he 
goes to the brewer? Said Rabha: “Three saahs.” Said R. 
Papa: “ If I had not brewed beer, I should never have been 
rich,” and so also said R. Hisda. 

Said R. Papa: “ All debts requiring promissory notes are 
doubtful, and those where the signatures must be verified are 
even more so; and even should they be paid, the money will not 
be good ( i.e. f will come little by little).”] 

Three things R. Johanan said in the name of the great men 
of Jerusalem: When thou goest to war, and canst persuade 
others to join thee, stay as long as possible in order to see that 
the men that thou hast recruited all go, and then go thyself last 
of all. Then upon the return thy reward shall be that thou shalt 
be first. Rather make thy Sabbath-day as any other, and avoid 
depending on charity. Associate thyself with one upon whom 
fortune smiles. 

R. Jehoshua ben Levi also said three things in the name of 
the great men of Jerusalem, viz.: Do not commit private acts 
in public (on account of the evil consequences which have en¬ 
sued by reason thereof). If thy daughter is of marriageable age, 
free thy slave and give her to him in marriage (rather than allow 
her to remain single), and watch thy wife with her first son-in- 
law. [Why so ? Said R. Hisda: “ On account of love,” and 
R. Kahana said: “ On account of money matters.” As a mat¬ 
ter of fact, both things should be looked after.] 

R. Johanan said: The following three kinds of men shall 
inherit the world to come: Those that live in the Holy Land, 
those that send their children to houses of learning, and those 
that make Habdalah over wine (i.e., those that have but little 
and leave some of the wine from the Kiddush for Habdalah, 
refraining from drinking it on the Sabbath). 

R. Johanan said again: The Holy One, blessed be He, him¬ 
self proclaims the virtue of the three following men: Of a bach¬ 
elor who lives in a large city and sins not; of a poor man who 
finds a valuable thing and returns it to its owner; and of a rich 
man who gives a tenth of his profits to charity unbeknown to 
others. 

R. Saphra was a bachelor, and lived in a large city. A cer¬ 
tain Tana repeated the statement of R. Johanan, just quoted, 
in the presence of Rabha and R. Saphra. R. Saphra's face 
beamed with delight. Said Rabha to him: “ A bachelor such 
as thou art is not meant, but such men as R. Hanina and R. 
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Oshiya, who were shoemakers in the land of Israel and whose 
shops were in the markets of the prostitutes. They would make 
shoes for those women and carry the shoes to the houses where 
the prostitutes lived, and even fit them there. Still, though 
the women would look at them, they never lifted their eyes to 
look at the prostitutes. Thus when oaths were taken, they 
would swear by the lives of these holy rabbis of the land of 
Israel. ” 

The Holy One, blessed be He, loves three kinds of men, 
viz.: Those that never become angry, those that never become 
intoxicated, and those who do not insist upon asserting them¬ 
selves. The following three the Lord hates: The one who 
speaks with his mouth and thinks otherwise in his heart; the 
one who can testify in a man’s favor and does not do so; and 
the one who alone saw another man doing wrong and testifies 
against him in public, although knowing that the testimony of 
one man is not sufficient to convict, as it once happened that a 
certain man by the name of Tubia sinned. A certain Zigud 
came to R. Papa and testified against this Tubia. R. Papa 
ordered this Zigud chastised, and the latter said: ” Tubia has 
sinned, and Zigud should be punished ? ” and R. Papa answered : 
“ Yea; for it is written [Deutr. xix. 15]: There shall not rise 
up one single witness against a man,’ and thou art the single 
witness against Tubia; hence thy testimony is of no value and 
merely slanders a man.” 

The rabbis taught: The following three kinds of men do not 
live a life worth living, viz.: Those who have too much pity with 
importunates, those who are very excitable, and those who are 
too fastidious. Said R. Joseph: “ I combine in myself all those 
three defects.” 

The rabbis taught: The following three species hate others 
of their own kind, viz. : a dog, a cock, and a Persian Gueber 
(fire-worshipper); and others say, one prostitute hates another; 
and still others say, one scholar hates another. 

The rabbis taught: The three following love others of their 
own kind, viz. : Proselytes, slaves, and ravens. The following 
four are unbearable to the sound sense of a man, viz. : A poor 
man who is vain, a rich man who constantly tells lies, an old 
man who is lascivious, and a president of a congregation who 
considers himself superior to all others without cause. Others 
say, also one who divorces his wife once, remarries, then divorces 
her again and again marries her. 
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Five things Canaan the son of Ham the son of Noah com¬ 
manded his children; viz.: “ Love ye one another, love robbery, 
love lasciviousness, hate your masters, and never tell the truth.” 

Six things were said of a horse, viz.: He is very passionate, 
he loves war, he is very proud, he hates to sleep, he eats much 
and casts off little; and according to others, he loves to kill his 
owner in a battle. 

Rabba bar bar Hana said in the name of R. Samuel bar 
Martha, quoting Rabh upon the authority of R. Jose the man 
of Hutzal: Whence do we know that an Israelite must not con¬ 
sult astrologers ? Because it is written [Deutr. xviii. 13] : ” Per¬ 
fect shalt thou be with the Lord thy God ” (which signifies that 
perfect confidence must be reposed in the Lord). Whence do 
we know that if a man is convinced of the superiority of his 
neighbor to himself, even in one instance only, he should respect 
him ? From the passage [Daniel vi. 4]: ” Because a superior 
spirit was in him: and the king sought to appoint him over the 
whole kingdom.” When a woman continues in the blood of 
her purification,* although she is not defiled, she should not have 
any connection with her husband. 

We have learned in a Boraitha: Joseph the man of Hutzal is 
Joseph the Babylonian or Issi ben Gur Ariah or Issi ben Jehudah 
or Issi ben Gamaliel or Issi ben Mahalalal, and what is (really) 
his name ? Issi ben Aqabia. 

R. Itz’hak ben Tabla is R. Itz’hak ben Haqla and the same 
as R. Itz’hak ben Elazar (Ela’a), and where R. Itz’hak is men¬ 
tioned in Halakha it refers to R. Itz’hak ben A’ha, while where 
R. Itz’hak is mentioned in Haggada it refers to R. Itz’hak ben 
Pin’has. 

Rabba bar bar Hana said in the name of R. Johanan, quot¬ 
ing R. Jehudah bar Ilayi: Rather eat onions and sit in peace in 
thy house than geese and chickens, which thou wilt acquire a 
taste for and perhaps be unable to gratify it. Reduce the qual¬ 
ity of thy meals, if need be, in order to improve the quality of 
thy abode. When Ula came from Palestine, he said: ” There is 
a saying in Palestine to this effect: He who always eats the fat 
of a ram’s tail must hide himself from his creditors in an altar, 
but he who satisfies himself with herbs, can sit in the centre of 
the market in full view of all.” 

MISHNA: When the first cup is poured out, the blessing 
pertaining to the festival should be said, and then the benedic- 


* Vide Leviticus xii. 4. 
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tion over the wine must be pronounced. Such is the dictum of 
Beth Shammai; but according to Beth Hillel, the benediction 
over the wine should be said first, and then the blessing of the 
festival may be pronounced. 

GEMARA: The rabbis taught: The following presents one 
of the instances wherein Beth Shammai and Beth Hillel contin¬ 
ually differ as regards meals, namely: Beth Shammai hold, first, 
that the blessing of the festival should precede that over the wine, 
because the festival is the direct cause of drinking the wine; 
and, second, the festival was already at hand while the wine was 
just brought. The school of Hillel, however, maintain, first, 
that the blessing over the wine has the preference, because, were 
it not for the wine or bread, no Kiddush could be said; sec¬ 
ondly, the wine is usual and drank every day, while the festival 
only comes once in a certain period, and the rule is, that 
between a thing which occurs frequently and one which occurs 
only at intervals, the latter is to be given preference. The Ha- 
lakha prevails according to Beth Hillel. 

MISHNA: Herbs and vegetables are then to be brought; 
the lettuce is then to be immersed, part thereof eaten, and the 
remainder left until after the meal arranged for the night is eaten ; 
then unleavened cakes are to be placed before him as well as the 
lettuce, sauce (Charoseth), and two kinds of cooked food, 
although it is not strictly obligatory to use the same; R. Elazar 
ben Zadok, however, said, that it is obligatory. During the 
existence of the Holy Temple, the paschal sacrifice was then 
placed before him. 

GEMARA: Why are two immersions necessary, the one 
when lettuce is immersed and the other when the bitter herbs 
are immersed ? In order to excite the curiosity of the children, 
and have them inquire into the reason therefor. Which kinds 
of the above-mentioned cooked food are meant ? Said R. 
Huna: 41 Mangold and rice/’ and Rabh would see to it that there 
was only mangold and rice in place of the cooked victuals, 
because he wished to carry out the literal sense of R. Huna’s 
teaching. 

Hezkyah said: 14 Fish, together with an egg, may also serve 
for the two kinds of cooked food,” and R. Joseph said: “ Nay; 
there must be two kinds of meat (one roasted and the other 
boiled), one to serve as a remembrance of the paschal offering 
and the other as a remembrance of the festal offering. ” Rabhina 
said: “ A bone and some boiled meat suffice.” 



THE BABYLONIAN TALMUD. 


2^8 


It is self-evident that if a man have other vegetables besides 
lettuce he can say the blessing required for the vegetables, 
namely, "who hath created the fruit of the earth," and eat them, 
and then, when coming to the bitter herbs, he may say the bless¬ 
ing required, namely, " who hath commanded us to eat bitter 
herbs," and then eat them; but if a man have no other vegeta¬ 
bles besides lettuce, how shall he pronounce the benedictions ? 
Said R. Huna: " He should first say the ordinary benedictions 
for vegetables, eat a piece of the lettuce, then say the blessing 
over bitter herbs, and proceed to eat." 

R. Hisda opposed this: " How can the man say another 
blessing after he had already eaten of the thing ? Therefore he 
should say the two benedictions together, eat part of the lettuce, 
and when the time arrives to eat the remainder he can eat it 
without saying a blessing." 

In Suria they acted in accordance with R. Huna’s opinion, 
and R. Shesheth the son of R. Jehoshua would act in accordance 
with R. Hisda's decree. The Halakha prevails according to R. 
Hisda's decree. R. A’ha the son of Rabha took care to have 
other vegetables besides lettuce, in order to avoid the difference 
of opinion between the two sages. 

Rabhina said: R. Mesharshia the son of R. Nathan told me, 
that so said Hillel, quoting a tradition: A man should not place 
the bitter herbs between unleavened cakes and eat them in that 
manner. Why not ? Because the eating of unleavened cakes is 
a biblical commandment, while the eating of bitter herbs in this 
day is only a rabbinical ordinance. Now if the two be eaten 
together, the bitter herbs might destroy the taste of the cakes, 
and thus a rabbinical ordinance would supersede a biblical com¬ 
mandment; and even according to those who hold that one 
commandment cannot nullify another when both are fulfilled at 
the same time, such is only the case where both are biblical or 
both are rabbinical; but when one is a biblical and the other a 
rabbinical commandment, the rabbinical nullifies the other, and 
hence their joint fulfilment is not allowed. 

Who is the Tana from whom we have heard that the fulfil¬ 
ment of one commandment does not nullify that of another ? 
That Tana is Hillel, as we have learned in a Boraitha: It was 
said of Hillel, that he would take a piece of the paschal offer¬ 
ing, an unleavened cake, and some bitter herbs, and eat them 
together, as it is written [Numb. ix. 11]: "With unleavened 
bread and bitter herbs shall ye eat it." 
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R. Johanan said: ” HillePs colleagues did not agree with 
him, as we have learned in a Boraitha: Lest we assume that the 
paschal offering, the unleavened bread, and the bitter herbs 
must be eaten together, therefore it is written, * With unleav¬ 
ened bread and bitter herbs shall ye eat it,’ which signifies, that 
each may even be eaten separately/’ R. Ashi opposed this: ” If 
this Boraitha is supposed to be in opposition to Hillel, why does 
it state that each may eveyi be eaten separately ? (If they may 
be eaten even separately, then surely they may be eaten together.) 
Therefore the Boraitha means to state, that even if the three 
things were eaten separately the duty was acquitted, though 
they should rather be eaten together.” 

Now in this day, when it is not known whether the Halakha 
prevails according to the opinion of Hillel or of the opposing 
sages, the mode of procedure should be thus: A blessing should 
be said over the unleavened bread and a piece thereof eaten; 
then another blessing should be said over the bitter herbs and a 
piece tasted, and finally the unleavened bread and the bitter 
herbs should be put together and eaten at the same time, say¬ 
ing: “ This is in remembrance of Hillel’s actions when the 
Temple was still in existence.” 

R. Elazar said in the name of R. Oshiya: “ When anything 
is dipped in sauce, the hands should be perfectly clean”; i.e., 
previously washed. Said R. Papa: ” Thence we may infer that 
the lettuce must be entirely immersed in the Charoseth (sauce), 
for otherwise what need would there be of washing the hands, 
they would not touch the sauce?” Nay; perhaps this is not 
so: the odor of the sauce might neutralize any poison which 
might be lurking in the lettuce, and thus the lettuce need not be 
entirely immersed, and as for washing the hands, that is merely 
a precaution lest they accidentally touch the sauce. 

R. Papa said again: ” The bitter herbs should not be allowed 
to stay any length of time in the sauce, lest the spices draw 
out the bitterness, and thus make the bitter herbs tasteless.” 

R. Hisda led Rabbana Ubqa by the arms and the latter 
preached: ” If a man washed his hands prior to dipping the 
lettuce the first time, he should nevertheless wash his hands 
again when dipping a second time.” The rabbis told this to R. 
Papa, and remarked that the statement did not refer to the Pass- 
over-meal alone, but that it was a general rule; for if it re¬ 
ferred to the Passover-meal alone, why should a man wash his 
hands the second time, he had already performed that duty ? 
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Rejoined R. Papa: “ On the contrary! The statement refers to 
the Passover-meal alone; for where do we find that a second 
dipping is required, and should it be claimed that the duty had 
already been performed, hence a second washing of the hands 
were unnecessary, it should be taken into consideration, that 
between the first and second washing of the hands the recital of 
the Haggada and the Hallel prayer was accomplished, and thus 
the first washing of the hands might have been lost sight of ? ” 

Rabha said: “ If a man swallowed unleavened bread (with¬ 
out masticating it), even if he did not taste it, he has acquitted 
himself of the duty of eating unleavened bread; but if he swal¬ 
lowed the bitter herbs without getting a taste of the bitterness, 
he has not discharged the duty pertaining to eating bitter herbs. 
If he swallowed unleavened bread together with bitter herbs, he 
has acquitted himself of the duty pertaining to unleavened 
bread, but not of that pertaining to bitter herbs. If he had, 
however, wrapped the unleavened bread together with the bitter 
herbs in a leaf (or peel of a fruit) and swallowed it, so that neither 
the unleavened bread nor the bitter herbs touched the palate, he 
did not even discharge the duty pertaining to unleavened bread.” 

R. Shimi bar Ashi said: “ Unleavened bread, bitter herbs, 
and Charoseth must be dealt out to each man separately, but 
immediately before the Haggada is read, the tables on which the 
food is served * should not be removed at once, but only from 
the man who is about to recite.” R. Huna, however, said: 
“ The things mentioned were only served to the man who was 
to recite the Haggada, and he would then deal them out to the 
others,” and the Halakha prevails according to the decree of R. 
Huna. 

For what purpose were the tables removed ? Said the disci¬ 
ples of R. Janai: “ In order to excite the curiosity of the chil¬ 
dren present, and induce them to inquire into the reasons.” 

Abayi while still a child sat at a table in the presence of 
Rabba, and observed that the table of Rabba was removed. 
Said Abayi: “We have not yet eaten our meal, why are the 
tables being removed ?” and Rabba replied: “ By thy question 
we are absolved from commencing with the passage: ‘ Where¬ 
fore is this night distinguished from all nights ?' and we can 
immediately proceed with the answer: ‘ Because we were 
slaves/ ” etc. 

* The custom was to serve each man separately on a small table which was placed 
at the couch upon which the men would lean while partaking of the meal. 
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Samuel said: It is written [Deut. xvi. 3]: Bread of afflic¬ 
tion ” (Le’hem Oni), and as ” Oni ” can also stand for “ pro¬ 
claiming, ” the bread may be called ” bread of proclamation/’ 
i.e. , “ breadover which proclamations should be made,” and thus 
we have also learned in a Boraitha (with the following supple¬ 
mentary statement): Or “ Oni ” may still be called ” poor, ” and 
for the reason that the benediction pertaining to the eating of 
the unleavened bread should be made over a broken piece after 
the manner of the poor. 

“ Although it is not obligatory to use Charoseth, etc. If it 
is not obligatory, why is it used ? For the purpose of neutraliz¬ 
ing any poison that might be contained in the bitter herbs, said 
R. Ami. 

” R. Elazar ben Zadok , however , said: It is obligatory , ” etc. 
What religious purpose can it serve ? Said R. Levi: ” It serves 
as a remembrance of the apple-trees.” * R. Johanan, however, 
said: ” It serves as a remembrance of the loam which the Israel¬ 
ites were compelled to prepare when in bondage in Egypt.” 
Said Abayi: Therefore the Charoseth should be made to have 
an acid taste in memory of the apple-trees, and also thick, in 
memory of the loam. 

We have learned in a Boraitha in support of R. Johanan, 
viz.: “ The spices used in the preparation of the Charoseth were 
in memory of the straw used in the preparation of the loam, and 
the Charoseth was in memory of the loam itself.” R. Elazar 
ben Zadok said: ” The vendors of spices in Jerusalem would 
shout on the streets, ‘ Come and buy spices for the religious 
purpose ’! ” 

MISHNA: A second cup of wine is poured out; and the 
son should then inquire of his father (the reasons for the cere¬ 
mony). If the son is mentally incapacitated to do this, the 
father is bound to instruct him as follows: Wherefore is this 
night distinguished from all other nights ? That on all other 
nights we may eat either leavened or unleavened bread, but on 
this it must be all unleavened; on all other nights we may eat all 
kinds of herbs, but on this we may only eat bitter herbs; on all 
other nights we may eat meat, roasted, boiled, or cooked in 
different ways, but on this night we may only eat it roasted; on 

* The apple-tree that is mentioned in Solomon’s Song (viii. 5), “ Under the apple- 
tree have I waked thee,” upon which is based the legend that when the edict was 
promulgated in Egypt to slay the male children of the Israelites, the mothers would 
give birth to their children under apple-trees and thus shield them from the Egyptians. 

16 
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all other nights we immerse what we eat once, but on this night 
twice. And according to the powers of comprehension of the 
child, thus should his father teach him: first, he should inform 
him of the disgrace (of our ancestors), and then conclude with 
the recital of the favorable and laudatory passages; he should 
expound the passage [Deutr. xxvi. 5]: “A Syrian, wandering 
about, was my father,” etc., until the end of the passage [ibid. 9]. 

GEMARA: The rabbis taught: One who has an intelligent 
son should be asked by his son; if the son is not sufficiently 
intelligent, the wife should inquire, and if the wife is not capa¬ 
ble, he himself should ask those questions; and even if two 
scholars who are well versed in the laws of the Passover should 
sit together at the Passover-meal, one should ask the other the 
above questions. 

The Mishna states, “ on all other nights we immerse what we 
eat once.” “ Is, then, this done because it is a duty ?” asked 
Rabha. “ Therefore,” said he, “ it should state this: ‘ On all 
other nights we are not even bound to immerse what we eat 
once, but on this night we must do so twice.' ” 

R. Saphra opposed this: “ Shall we tell children of the duty: 
what do children know of duty ? Therefore let the Mishna 
rather state: * On all other nights we do not immerse what we 
eat at all, but on this night we do so twice.' ” 

MISHNA: Rabbon Gamaliel used to say: Whosoever does 
not mention the following three things on the Passover has not 
fulfilled his duty. They are: The paschal sacrifice, the unleav¬ 
ened cakes, and the bitter herbs. The paschal sacrifice is 
offered because the Lord passed over the houses of our ances¬ 
tors in Egypt, as it is written [Exod. xii. 27] : “ That ye shall 
say, It is the sacrifice of the Passover unto the Lord, who passed 
over the houses of the children of Israel in Egypt,” etc.; the 
unleavened bread is eaten because our ancestors were redeemed 
from Egypt (before they had time to leaven their dough), as it 
is written [ibid. 34]: “And the people took up their dough 
before it was leavened,” etc. ; and bitter herbs are eaten because 
the Egyptians embittered the lives of our ancestors in Egypt, 
as it is written [ibid. 1-14] : “ And they made their lives bitter,” 
etc. It is therefore incumbent on every person, in all ages, that 
he should consider it as though he had personally gone forth 
from Egypt, as it is written [ibid. xiii. 8]: And thou shalt tell 
thy son on that day, saying, This is done for the sake of that 
which the Lord did unto me when I came forth out of Egypt.” 



TRACT PESACHIM (PASSOVER). 


243 


We are therefore in duty bound to thank, praise, adore, glorify, 
extol, honor, bless, exalt, and reverence Him who wrought all 
these miracles for our ancestors and for us; for He brought us 
forth from bondage to freedom, He changed our sorrow into 
joy, our mourning into a feast, He led us from darkness into a 
great light, and from servitude into redemption: let us therefore 
say in His presence, “ Hallelujah ” (sing the Hallel prayer). 

How far is the Hallel then to be said ? According to Beth 
Shammai, till [Psalms cxiii. 9] : He causeth the barren woman 
to dwell,” etc.; but according to Beth Hillel, till [ibid. cxiv. 
8]: “ Who changeth the rock into a pool of water,” etc., and 
they are to close with a blessing for the redemption. R. Tar- 
phon says: This is the form: “ Blessed art thou, O Lord our 
God, Sovereign of the universe, who hast redeemed us and our 
ancestors from Egypt,” without any further concluding bless¬ 
ing. R. Aqiba, however, says: “(The preceding should be 
continued as follows:) Thus mayest thou, O Lord our God, and 
the God of our ancestors, bring us to the peaceable enjoyment 
of other solemn Jeasts and sacred seasons which are nigh unto 
us, that we may rejoice in the rebuilding of thy city and exult 
in thy service, that we may there eat of the paschal and other 
sacrifices,” etc., until “ Blessed art thou, O Lord, who hast 
redeemed Israel.” 

GEMARA: Rabha said: One must say, the Lord hath 
redeemed us from Egypt, and he said again: The unleavened 
bread and the bitter herbs must be lifted up when about to be 
eaten, but the meat need not be lifted up; and, moreover, if the 
meat were lifted up, it would appear as if consecrated things 
were eaten outside (of the Temple). 

R. A’ha bar Jacob said: “ A blind man is exempt from the 
recital of the Haggada, and this is adduced from the comparison 
by analogy of the two passages [Exod. xiii. 8]: 4 This is done,’ 
etc., and [Deut. xxi. 20]: 4 This our son is stubborn/ etc. ; and 
as concerning the latter verse it is taught elsewhere that, if the 
parents of the son be blind, and hence unable to point him out, 
the son shall not be stoned, so concerning the former verse it is 
taught, that a blind man is exempt from the duty of the recital.” 

Is this indeed the case ? Did not Mareimar say that he asked 
the teachers of the disciples of R. Joseph who recited the Hag¬ 
gada in the house of R. Joseph, and that they answered: “ R. 
Joseph,” and who recited the Haggada in the house of R„ 
Shesheth, and they answered: “ R. Shesheth ” (R. Joseph and 
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R. Shesheth were both blind) ? (The answer is,) both R. Joseph 
and R. Shesheth hold, that the entire ceremony pertaining to 
unleavened bread is in these days only a rabbinical institution 
(and therefore its observance is optional). 

44 It is therefore incumbent on every person ,” etc. Said R. 
Jehoshua ben Levi: 44 With ten different expressions of praise 
the entire Book of Psalms was composed, namely: With Nitz- 
ua’ch, Nigon, Maskil, Mizmor, Shir, Ashrai, Thehiloh,Thephilah, 
Hodaah, and Hallelujah.* The most important of all the 
expressions is that of Hallelujah, because it contains within 
itself both praise and the Name/’ 

Said R. Jehudah in the name of Samuel: 44 The song in the 
Scriptures [Exod. xv.] was sung by Moses with Israel when 
coming up out of the sea, and who recited the Hallel ? The 
prophets among them ordained, that at all times when they are 
delivered out of affliction, they should say it on account of their 
redemption.” 

We have learned in a Boraitha: R. Meir said: All the praises 
uttered in the Book of Psalms were uttered by David, as it is 
written [Psalms lxxii. 20]: 44 Here are ended the prayers of 
David the son of Jesse.” Do not read 44 Kolu ” (are ended), 
but 44 Kol Elu” (all these are). 

Who said Hallel ? Said R. Jose: 44 My son Elazar says, 
that Moses together with Israel said it, when coming up out of 
the sea, but his colleagues differ with him, maintaining that 
David said it; but to me my son's opinion seems the more rea¬ 
sonable, for how can it be that the Israelites should slaughter 
their paschal offerings and take their palm-branches, and not 
sing a song of praise ? ” 

The rabbis taught: All the songs and hymns in the Book of 
Psalms were, according to the dictum of R. Elazar, sung by 
David for his own sake; but R. Jehoshua says, that he did so 
for the congregation at large, and the sages say, that some were 
uttered by him for the congregation at large while others were 
only for his own sake, namely, those which he uttered in the 
singular were for his own sake and those uttered in the plural 
were for the community at large. The Psalms containing the 
terms Nitzua’ch and Nigon were intended for the future; those 
containing the term Maskil were proclaimed through an inter- 


* All these ten expressions are to be found in the original Psalms, and while not 
all of exactly the same meaning imply more or less the same thing. 
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preter; where the psalm commences ** Le-David Mizmor ” the 
Shekhina first rested upon David and then he sang the psalm, 
but where it commences “ Mizmor Le-David ” he first sang the 
psalm and then the Shekhina rested upon him, whence it may¬ 
be inferred that the Shekhina does not rest upon one who is in 
a state of idleness, or sorrow, or laughter, or thoughtlessness, 
or upon him who indulges in vain words, but only upon one who 
rejoices in the fulfilment of a duty, as it is written [II Kings 
iii. 15] : “ But now bring me a musician. And it came to pass 
when the musician played, that the inspiration of the Lord came 
upon him.” 

Said R. Jehudah in the name of Rabh: ” The same applies 
to the study of Halakhaoth,” and R. Na’hman said: “ The 
same also applies to a good dream.” 

Is this indeed the case ? Did not R. Giddel say in the name 
of Rabh, that every scholar who sits in the presence of his Mas¬ 
ter in other than a serious mood cannot retain anything he has 
learned, so as to be able to repeat it with his lips? as it is written 
[Solomon’s Song v. 13]: ” His lips, like roses, dripping with 
fluid myrrh.” (The Hebrew term for roses is ” Shoshanim,” 
and for learning the term is “ Shanah.” The expression for 
” myrrh ” is “ mar,” which also signifies bitterness. Thus the 
passage may be interpreted as follows:) “ The lips that learn, 
drip with bitterness (seriousness).” Thus we see that serious¬ 
ness is necessary when learning, and not rejoicing ? This pre¬ 
sents no difficulty. Rejoicing is necessary for the teacher, z\e ., 
he should be in an agreeable mood; but the disciple who is 
learning must be serious, and if you wish, I will tell you that 
both apply to the teacher, but the former applies before the 
teacher commenced his lecture and the latter when he had 
already commenced, as Rabba was wont to do, namely: He 
would preface his lecture with a joke and bring his disciples into 
a good humor; then he would proceed in all seriousness and 
teach the Halakha. 

The rabbis taught: Who said the Hallel ? R. Elazar said: 
Moses and Israel said it when standing by the sea. They said 
what is written [Psalms cxv. 1] : Not for our sake, O Lord, 
not for our sake, but unto thy name give glory, ” and the Holy 
Spirit replied [Isaiah xlviii. 11] : ” For my own sake, for my 
own sake, will I do it ” ; and R. Jehudah said: Joshua and Israel 
said it when they did battle with the kings of the Canaanites. 
Israel said: ” Not for our sake,” etc., and the Holy Spirit said: 
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“For my own sake/’ etc. R. Elazar of Modai said: Deborah 
and Barak said it when Sissera waged war upon them. They 
said: “ Not for. our sake/’ and the Holy Spirit replied: ” For 
my own sake,” etc. R. Elazar ben Azariah said: King Heze- 
kiah and his companions said it when Sennacherib waged war 
upon them. They said: “ Not for our sake,” etc., and the Holy 
Spirit replied: “ For my sake,” etc. R. Aqiba said: Hananiah, 
Mishael, and Azariah said it when Nebuchadnezzar was about to 
throw them into the fiery furnace. They said: ” Not for our 
sake,” etc., and the Holy Spirit replied: “ For my sake,” etc. 
R. Jose the Galilean said: Mordechai and Esther said it when 
Haman the wicked rose up against them. They said: “ Not for 
our sake,” etc., and the Holy Spirit replied: ” For my sake,” 
etc. ; but the sages said, that the prophets among the Israelites 
arranged so that whenever affliction overtook the Israelites, they 
said it in the hour of their redemption. 

Said R. Hisda: ” Each Hallelujah denotes the conclusion of 
a chapter in Psalms,” but Rabba bar R. Huna said: ” It denotes 
the commencement of a chapter.” Said R. Hisda: “ I saw the 
Book of Psalms in the hands of R. Hanan bar Rabh, and 
observed that a Hallelujah stood in the midst of a chapter, 
whence I infer that there must have been a doubt whether it 
belonged at the beginning of the chapter or at the end, and for 
that reason it was placed in the centre.” Said R. Hanin the son 
of Rabha: All agree, that after the verse [Psalms cxlv. 21] : ” The 
praise of the Lord shall my mouth speak: and let all flesh bless 
His holy name for ever and ever,” the Hallelujah is the com¬ 
mencement of the chapter; and after the verse [ibid. cxii. 10]: 
“ The wicked shall see it and be vexed; he will gnash with his 
teeth and melt away; the longing of the wicked shall perish,” 
the Hallelujah is also the commencement of a chapter; and 
after the verse [ibid, cxxxv. 2] : ” Ye that stand in the house of 
the Lord, in the courts of the house of our God,” the Hallelu¬ 
jah is also the beginning of a chapter. The Karaites* add to 
these verses, ibid. cx. 7 and ibid. cxi. 10, after both of which 
the Hallelujah is the beginning of a chapter. 


* There was already in the time of the Talmud a class of men who did not care 
for the figurative explanation of the Scripture, but who explained it almost literally. 
They were called Karaier or Baali Mikra, which means men who depended only on 
the literal translation of the Scriptures, as the Hebrew word Kara means verse. The 
Karaier of the time of the Gaonim have probably derived their name from them. (See 
our “ History of the Talmud,” Chap. Karaites.) 
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Shall we assume, that the Tanaim also differ concerning the 
Hallelujah in the above Mishna ? We have learned: How far is 
the Hallel to be said ? According to Beth Shammai, till 
[Psalms cxiii. 9] “ the joyful mother of children,” etc., but 
according to Beth Hillel, till [ibid. cxiv. 5] “ who changeth the 
rock into a pool of water”; and we have learned in another 
Boraitha, according to Beth Shammai, till [ibid. cxiv. 1] ” when 
Israel went forth out of Egypt,” and according to Beth Hillel, 
till [ibid. cxv. 1] ” not for our sake, 0 Lord,” etc. Shall we 
then assume, that those who say till “ the joyful mother of 
children,” hold that the Hallelujah which succeeds the verse is 
the beginning of a chapter, while those who say that the Hallel 
should be said till ” when Israel went forth out of Egypt,” hold 
the Hallelujah to be the end of a chapter? Nay; R. Hisda 
may answer this according to his own theory, that all agree upon 
Hallelujah as being the end of a chapter, and that those who 
in accordance with Beth Shammai say the Hallel till “ when 
Israel went forth out of Egypt,” are perfectly correct, as they 
already include the Hallelujah, but those who according to Beth 
Shammai in the first Boraitha say the Hallel as far as “ the 
joyful mother of children,” mean to include that verse also with 
the Hallelujah. 

Rabba bar R. Huna, however, may answer this according to 
his theory, that all agree upon Hallelujah as being the beginning 
of a chapter, and that those who according to Beth Shammai say 
the Hallel as far as ” the joyful mother of children,” are correct, 
while those who say it till ” when Israel went forth out of 
Egypt,” mean to exclude that verse with the Hallelujah. 

‘ ‘ They are to close with a blessing for the redemption . ’ ’ Rabha 
said: In the reading of the Shema and the Hallel the redemption 
of Israel should be referred to in the past tense, namely: ” Who 
hast redeemed,” etc., while in the prayer embracing the eighteen 
benedictions it should be referred to in the future tense, namely: 
” Who wilt redeem,” etc., for a prayer should be made to apply 
to the future and not to the past. 

R. Zera said: When the Kiddush is said, the benediction 
contained therein must read: ” Who hast sanctified us with his 
commandments,” etc., but in prayer the sentence should read: 
” Sanctify us with thy commandments,” etc., because such is 
the prayer for Mercy. 

R. Aha bar Jacob said: In the benediction contained in the 
Kiddush, the exodus from Egypt must be referred to, and this 
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is derived from a comparison by analogy in the verses [Deutr. 
xvi. 3]: " That thou mayest remember the day of thy going 
forth out of Egypt/' etc., and [Exod. xx. 8]: “ Remember the 
Sabbath day to keep it holy," whence the inference, that the 
exodus from Egypt must be remembered in the Kiddush. 

Rabba bar Shela said: In the prayer for redemption, the 
sentence, " He causeth to sprout the foundation of help," 
should be said, and the benediction pronounced after the recital 
of the Haphtorah * should be concluded, after the blessing for 
the redemption, with " the shield of David." As it is written 
[II Sam. vii. 9]: " I have made thee a great name, like the name 
of the great," etc., and R. Joseph taught that it signifies the 
conclusion with " the shield of David." 

R. Simeon ben Lakish said: It is written [Gen. xii. 2]: " And 
I will make of thee a great nation," and this is explanatory to 
the term " the God of Abraham " used in prayer. " I will bless 
thee" [ibid.] refers to "the God of Isaac," and " make thy 
name great " [ibid.] refers to " the God of Jacob " ; and lest we 
assume that the conclusion of the benedictions should also be 
made to embrace all three terms, therefore the passage [ibid.] 
ends with “ and thou shalt be a blessing," signifying that only 
one (and that is Abraham) should form the concluding blessing. 

Rabba said: I discovered that the sages of Pumbaditha once 
sat and proclaimed the following: " On Sabbath, both in the 
recital of the Kiddush and in prayer, the concluding blessing 
must be * who hath sanctified the Sabbath/ and on a festival 
also, both in prayer and in the Kiddush, the concluding bene¬ 
diction must be 1 who hath sanctified Israel and the time of the 
festivals.’ " Said I to the sages: " On the contrary! On Sab¬ 
bath and on festivals the concluding blessing of the prayer should 
be * who hath sanctified Israel,’ but the concluding benediction 
of the Kiddush on the Sabbath should be ‘ who hath sanctified 
the Sabbath/ while on a festival it should be ‘ who hath sancti¬ 
fied Israel and the time of the festivals,’ and I will tell you the 
reason both for your assertion and my own. Your reason is, 
that Sabbath is not an institution of the Israelites themselves, 
but one ordained for them from the beginning; hence it should 
be said ‘ who hath sanctified the Sabbath,’ but on the festivals, 
which are instituted by the Israelites themselves, by making 


* By Haphtorah is meant the several passages in the Prophets which are read 
after the reading of the section in the Pentateuch of the day has been ended. 
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months intercalary or ordinary, it should be said, 1 who hath 
sanctified Israel and the time of the festivals/ 

" My reason is, however, that as prayer is generally offered 
up by an assembly, it should therefore conclude with ‘ who hath 
sanctified Israel ’; but Kiddush, which is recited by an individ¬ 
ual, should conclude with ‘ who hath sanctified the Sabbath,' 
and, on festivals only, with ‘ who hath sanctified Israel and the 
time of the festivals/" [This is, however, no argument; for 
prayer may be offered up by an individual, and Kiddush can be 
said in an assembly.] 

Ula, the son of Rabh, in the presence of Rabha, prayed in 
accordance with the dictum of the sages of Pumbaditha, and 
Rabha did not object; whence we may infer that he retracted his 
former statement and finally agreed with those sages. 

R. Nathan the father of R. Huna ben Nathan also prayed in 
the presence of R. Papa in accordance with the dictum of the 
elders of Pumbaditha, and R. Papa commended him for doing 
so. 

Rabhina said: " I once came to Sura and prayed in the syna¬ 
gogue in the presence of Mareimar, and the reader prayed in 
accordance with the dictum of the sages of Pumbaditha. The 
congregation, however, desired to silence him, when Mareimar 
said to them: ‘ Let him proceed; for the Halakha prevails 
according to the sages of Pumbaditha.' " 

MISHNA: A third cup of wine is then poured out, and the 
benediction after meals is said. After pouring out the fourth 
cup, the Hallel should be concluded over it and the blessings on 
the songs of praise be said. A person may drink as much as he 
chooses between the second and third cups, but not between the 
third and fourth. 

GEMARA: Said R. Hanan to Rabha: "Infer from this 
Mishna, that for the benediction after meals a cup (of wine) is 
required," and Rabha replied: " Nay; these four cups serve as 
a symbol of our freedom, and incidentally they were divided for 
the accomplishment of several religious duties, but no inference 
should be made that the benediction after meals requires a cup 
of wine." 

"And the blessings on the songs of praise {should) be said.” 
What are these blessings ? R. Jehudah said : The prayer follow¬ 
ing the Hallel, namely: "All thy works, O Lord, shall praise 
thee," etc., and R. Johanan said: The prayer commencing: 
" The breath of all living," etc. 
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The rabbis taught: On the fourth cup the Hallel is con¬ 
cluded, and the great Hallel should also be recited thereon. 
Such is the decree of R. Tarphon, and according to another 
version, R. Tarphon decreed that the chapter [Psalms xxiii.], 
" The Lord is my shepherd/' etc., should also be said. Whence 
does the great Hallel commence? Said R. Jehudah: From 
[Psalms cxxxvi.] " Give thanks unto the Lord,” etc., until [ibid, 
cxxxvii.] " by the rivers of Babylon,” etc. R. Johanan, how¬ 
ever, said: From [ibid, cxx.] " A song of the degrees,” etc., 
until [ibid, cxxxvii.] 44 by the rivers of Babylon,” etc. R. Aha 
bar Jacob, however, said: From [ibid, cxxxv. 4] " For Jacob 
hath the Lord chosen,” etc., until [ibid, cxxxvii.] " by the rivers 
of Babylon,” etc. 

Why is this called the great Hallel? Said R. Johanan: 
Because the Holy One, blessed be He, sits in the uppermost 
height of the world and thence deals out food for all his creatures 
(as it is written [Psalms cxxxvi. 25, 26]: "Who giveth food 
unto all flesh; for to eternity endureth his kindness. O give 
thanks unto the God of the heavens,” etc.). 

R. Jehoshua ben Levi said: " The twenty-six verses of the 
chapter [cxxxvi.] apply to the twenty-six generations existing 
before the Law was given, and who were nourished only by His 
grace.” 

R. Hisda said: The passage [ibid, cxxxvi. i], " O give thanks 
unto the Lord, for he is good,” signifies that the Lord punishes 
man for evil deeds only by diminishing his (the man's) posses¬ 
sions (goods); f.i ., a rich man is punished by the loss of an ox, 
a poor man by the loss of a sheep, an orphan by the loss of an 
egg, and a widow by the loss of her hen, etc. 

R. Johanan said: The earning of a man’s daily bread is twice 
as laborious to him as the bearing of a child is to a woman, for 
concerning a woman lying-in it is written [Gen. iii. 16]: "In 
pain (Be’etzeb) shalt thou bring forth children,” while concern¬ 
ing man it is written [ibid. 17] : " In pain (Be'itzabon) shalt thou 
eat of it all the days of thy life,” which implies a greater 
degree of pain. 

R. Johanan said again: The earning of a man's daily bread 
is beset with more difficulty than the redemption; for concern¬ 
ing the redemption it is written [Gen. xlviii. 16]: " The angel 
who redeemed me from all evil,” while concerning a man’s daily 
bread it is written [ibid. 15]: " The God who fed me from my 
first being unto this day,” whence we see that for redemption it 
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only required an angel, while for the sustenance of a man it 
required God’s providence. 

R. Jehoshua ben Levi said: When the Lord said to Adam 
[Gen. iii. 18] : " And thorns and thistles shall it (the earth) bring 
forth to thee/' tears ran from Adam's eyes, and he said: 
" Creator of the Universe! Shall then I and my ass eat of the 
same crib ?" but when he heard the Lord say [ibid. 19]: " In 
the sweat of thy face shalt thou eat bread," he felt relieved. 
Said R. Simeon ben Lakish: " It were better for us had we been 
left in our original condition, when we were doomed to eat the 
herbs of the field; then we would not have been obliged to 
work so hard for our bread. " * Said Abayi: " We have not yet 
been released from that doom, for there are quite a number of 
herbs which we can eat directly from the field." 

R. Shezbi said in the name of R. Elazar ben Azariah: " The 
earning of a man’s daily bread is as difficult of accomplishment 
as was the dividing of the Red Sea for the Israelites when going 
out of Egypt." 

If it is necessary to recite the great Hallel, why must the 
small Hallel be recited at the Passover-meal ? Because the 
small Hallel contains the following five things: "The exodus 
from Egypt, the dividing of the Red Sea, the giving of the Law 
to the Israelites, the resurrection of the dead, and the sufferings 
in the time of the Messiah." The exodus from Egypt, as it is 
written [Psalms cxiv. 1]: "When Israel went forth out of 
Egypt"; the dividing of the Red Sea, as it is said [ibid. 3]: 
" The sea beheld it, and fled " ; the giving of the Law, as it is 
said [ibid. 6] : " Ye mountains, that ye skip like wethers," refer¬ 
ring to the time when the Law was given to Israel; the resur¬ 
rection of the dead, as it is said [ibid. cxvi. 9]: "I will walk 
before the Lord in the lands of life " ; and the sufferings in the 
time of the Messiah, as it is written [ibid. cxv. 1]: " Not for 
our sake, O Lord," etc., commenting upon which, R. Johanan 
said that it refers to the time of the war of Gog and Magog 
(which will occur just before the coming of the Messiah and will 
be the worst period for the Israelites to pass through). 

R. Na'hman bar Itz'hak said: The small Hallel is recited for 
another reason, namely, because it contains the transposition of 
the souls of the righteous from Gehenna to Heaven, as it is 


* This explanation of the text is according to the commentary of Rabbi Samuel 
Aidlash (Marsha’). 
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written [Psalms cxvi. 4]: “I beseech thee, O Lord! release my 
soul ” (from Gehenna). 

Hez’kyah said: There is still another reason why the small 
Hallel should be recited, namely, because it is mentioned that 
Hananiah, Mishael, and Azariah were thrown into the fiery fur¬ 
nace and came out alive: for the passage, “ Not for our sake, O 
Lord/' was said by Hananiah; “ but unto thy name give glory,” 
was said by Mishael, and “ for the sake of thy kindness, for the 
sake of thy truth,” was said by Azariah; and the next passage, 
“ Wherefore should the nations say, Where now is their God ? 
they all three said together. This happened when they were 
thrown into the fiery furnace, and when they came out Hana¬ 
niah said the passage [Psalms cxvii.], “ Praise the Lord, all ye 
nations”; Mishael said: “Praise him, all ye people.” “For 
mighty is his kindness over us,” was said by Azariah, and “ And 
the truth of the Lord endureth forever, Hallelujah!” all three 
said in unison. According to another version, this last sentence, 
“The truth of the Lord endureth forever,” was said by the 
angel Gabriel, because it was said that when Nimrod the wicked 
threw Abraham our father into the fiery furnace, the angel Gabriel 
said to the Lord: “ Permit me to go and make the furnace cold, 
that it may do no harm to Abraham,” and the Holy One, blessed 
be He, replied: “ Abraham is now the only one who has forsaken 
idolatry and believes in God, and I am the only One in the 
world, hence it would be but fair that the only One should res¬ 
cue the other exception,” and as the Holy One, blessed be He, 
would not deprive any one creature of the reward due, He said 
to Gabriel: “ Thou shalt have an opportunity to rescue three of 
his children from the fiery furnace, while I Myself shall rescue 
him.” (Whereupon Gabriel is supposed to have said: “The 
truth of the Lord endureth forever.”) 

R. Simeon of Shiloni preached: When Nebuchadnezzar the 
wicked threw Hananiah, Mishael, and Azariah into the fiery 
furnace, the angel Jurqami, master of the waters, came before 
the Lord and said: “ Permit me to go and cool the furnace, so 
that I might rescue the righteous from death.” Said Gabriel to 
him: “ This would not prove the power of the Lord, for it is 
well known that water can extinguish fire, and thou art the 
master of waters; hence it would be but commonplace if through 
thy means the furnace were cooled. Rather should I, who am 
the master of fire, be permitted to go, and I shall remove 
the fire on the inside and make it so much more fierce on the 



TRACT PESACHIM (PASSOVER). 


2 53 


outside, which will be a miracle within a miracle; for a master 
of fire will make the fire cool in one place and so much hotter 
in another.” Whereupon the Lord said: “ Go thou, Gabriel, 
and do so,” and Gabriel said: “ The truth of the Lord endureth 
forever.” 

R. Nathan said: The truth of the Lord endureth forever, 
was said by the fish of the sea, and this is in accordance with the 
dictum of R. Huna, who said: When the Israelites were brought 
forth out of Egypt, they were still sceptics, and when taken 
through the Red Sea, they said: “ Surely the Egyptians have 
passed through the sea at another point, and will overtake and 
slay us.” So the Lord said to the master of the sea: “ Throw 
out all the bodies of the Egyptians in the sea on dry land, so 
that the Israelites may see them,” and the master of the sea 
replied: ” Creator of the Universe! Is there then a slave who 
was given a gift by his master, and was then deprived of it 
again ?” So the Lord replied: “ I shall return to thee half as 
many again as thou shalt throw out,” and the master of the 
sea said again: “ Creator of the Universe! Is there then a 
slave who should demand restitution of his master?” and the 
Lord answered again: “The stream of Kishon shall be thy 
pledge.” Whereupon all the bodies of the Egyptians were 
thrown up on the dry land, and Israel saw them, as it is written 
[Exod. xiv. 30]: “ And Israel saw the Egyptians dead upon the 
shore of the sea.” Whence do we know that the Lord promised 
half as many again in return for the bodies of the Egyptians ? 
Because concerning the Egyptians it is said [ibid. xiv. 7]: “ And 
he took six hundred chariots,” while concerning Sissera it is said 
[Judges iv. 3]: “ For he had nine hundred chariots of iron.” 

When Sissera came to wage war upon the Israelites, he came 
with iron spears; but the Lord changed the position of the stars, 
as it is written [Judges v. 20]: “ From heaven they fought: the 
stars in their courses fought against Sissera.” As soon as the 
stars moved, the spears of Sissera’s army became heated, so the 
men went to cool them in the stream of Kishon, and then the 
Lord said to the stream of Kishon: “ Thou wast pledged. Go 
now, and redeem thy pledge.” Whereupon the stream threw 
them all into the sea, as it is written [ibid. 21] : “ The stream of 
Kishon swept them away, that ancient stream, the stream of 
Kishon.” Why is it called the ancient stream ? It is so called, 
because it was given as a pledge in ancient time. Then, when 
all those men were swept into the sea, the fishes, which were 
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thus provided with so much food, said: “ The truth of the Lord 
endureth forever/* 

Rabha preached: It is written [Psalms cxvi. i] : “ It is lovely 
to me, that the Lord heareth my voice.” The congregation of 
Israel (Kneseth Israel) said to the Holy One, blessed be He: 
“ Lord of the Universe! When do I know that I have found 
favor in thine eyes, when thou hearest my prayer ? ” Further, 
it is written [ibid. 6]: I was in misery, and He helped me.” 
The congregation of Israel said to the Lord: “ Lord of the 
Universe! Although I am deficient in the fulfilment of relig¬ 
ious duties, I am nevertheless thine; hence it would be seemly 
that thou shouldest help me.” 

R. Kahanasaid: When R. Ishmael bar R. Jose became ill, 
Rabbi sent to him the following request: ” Tell us two or three 
things which thou wert wont to say in the name of thy father,” 
and R. Ishmael replied: So said my father: The passage [Psalms 
cxvii. i], “ Praise the Lord, all ye nations,” signifies that all the 
nations should praise Him, on account of the power and the 
miracles with which He has helped the nations, and so much 
the more should we Israelites praise him; for concerning us it is 
written [ibid. 2]: “ For mighty is his kindness over us.” My 
father also said: In the future, Egypt will bring a gift to our 
Messiah, and he will hesitate whether to accept it or not, when 
the Lord will say unto him: “ Accept it, for they were hospita¬ 
ble to my children in their land,” and it is written [Psalms 
lxviii. 32]: ” Nobles will come out of Egypt” (with gifts). 
Seeing this, Ethiopia will say: ” If the gifts of Egypt, which 
held the Israelites in bondage, were accepted, surely gifts from 
us, who never did them any injury, will be so much the more 
accepted.” So the Lord will say to the Messiah: ” Accept their 
gifts also,” and it is written [ibid.] : “ Ethiopia will stretch forth 
her hands eagerly unto God.” When Rome shall see this, they 
will say: ” Surely if the gifts of the Ethiopians, who are nowise 
near to the Israelites, were accepted, gifts from us, who are their 
brethren,* will be accepted.” And the Lord said to the angel 
Gabriel: ” Rebuke the wild beasts ” [Psalms lxviii. 31], and R. 
Hyya bar Abba in the name of R. Johanan explains this to 
mean: ” Rebuke the wild beasts, whose quills are used solely 
to write decrees to the detriment of the Israelites,” and the 

* The Talmud states that the Romans were descendants of the Edomites, 
children of Edom or Esau, the brothers of Jacob, as it is written [Gen. xxxvi. 1]: 
“ The generations of Esau, who is Edom.” 
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further passage [ibid.], “ the troop of steers among the calves 
of nations/’ signifies that they (the Romans) were like a troop 
who slew the greatest among the Israelites like calves who had 
no owners. “ That hasten along with presents of silver,” sig¬ 
nifies that they stretch forth their hands to receive bribes from 
the Israelites, promising them permission to carry out the ordi¬ 
nances of their law; but when in receipt of the bribe violate their 
promises and prevent the Israelites from performing their religious 
duties. “ He scattereth the nations that are eager for the fight,” 
signifies the following: “ What was the cause of the scattering of 
Israel among the nations ? Their own eagerness for strife.” 

Finally, R. Ishmael sent to them the following saying of his 
father: “ There will be a city containing 365 market-places; each 
market will have 365 stalls ; each stall will have 365 steps ; and each 
step will contain merchandise sufficient for the entire world.” 
So R. Simeon the son of Rabbi asked his father, according to 
others he asked R. Ishmael ben Jose: ** To whom will such a 
city belong ? ” and the answer was: ” To thee, to thy colleagues, 
and to the friends of thy colleagues (i.e., to all righteous men), 
as it is written [Isaiah xxiii. 18]: * And her gain and her hire 
shall be holy to the Lord; it shall not be treasured nor laid up; 
but for those that dwell before the Lord shall her gain be, to 
eat to fulness, and for magnificent clothing.’ ” 

[Said R. Samuel ben Na’hmeni in the name of R. Jonathan: 
The passage [Psalms cxviii. 21], “ I will thank thee, for thou 
hast answered me,” was said by David. The next passage [ibid. 
22], “ The stone which the builders rejected is become the chief 
corner-stone,” was said by Jesse (when David was chosen king). 
The following passage [ibid. 23], “ From the Lord is this come 
to pass,” was said by David’s brothers, and the next passage 
[ibid. 24], “This is the day which the Lord hath made,” was 
said by Samuel. “ We beseech thee, O Lord! save us now” 
[ibid. 25], was said by the brothers of David. “ We beseech 
thee, O Lord! Send us now prosperity” [ibid, ibid.], was said 
by David himself. “ Blessed be he that cometh in the name of 
the Lord ” [ibid. 26], was said by Jesse, and “ We bless you out 
of the house of the Lord” [ibid, ibid.], was said by Samuel. 
“ God is the Lord, and he giveth us light ” [ibid. 27], was said 
by all. “ Bind the festive sacrifice with cords” [ibid, ibid.], 
was said by Samuel. “Thou art my God, and I will thank 
thee ” [ibid. 28], was said by David, and “ My God, I will exalt 
thee ” [ibid.], was said by all.] 
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R. Avira preached at one time, saying it in the name of R. 
Ami, and at another time quoting it in the name of R. Assi: It 
is written [Gen. xxi. 8]: " And the child grew and was weaned," 
which signifies that the Lord will prepare a meal for the chil¬ 
dren of Isaac on the day when he will receive them into his 
favor. After the meal and the beverages will have been con¬ 
sumed, the Lord will hand the cup used for the benediction after 
meals to Abraham, and Abraham will say: " I am not worthy; 
for from me issued forth Ishmael." Isaac will then be asked to 
pronounce the benediction, but he will refuse on the ground 
that from him issued forth Esau. Jacob will then be offered the 
cup, but he will refuse on the ground that he married two sisters, 
which was afterwards prohibited by Law. Moses will then be 
requested to say the benediction, but he also will refuse, on the 
ground that he was not destined to enter the promised land, 
neither before nor after his death. Joshua will then be asked 
to accept the cup, and he also will refuse, saying: " I am not 
worthy, for I died childless." David will finally be offered the 
cup, and he will accept it, saying: " I am indeed worthy and 
shall recite the benediction," as it is written [Psalms cxvi. 13]: 
"The cup of salvation will I lift up, and on the name of the 
Lord will I call." 

MISHNA: It is unlawful to conclude the eating of the pas¬ 
chal sacrifice with a dessert. 

GEMARA: What is meant by a dessert ? Said Rabh: "After 
the paschal sacrifice had been eaten in one company, one should 
not go and eat aught in another company," and Samuel said: 
"The literal meaning should be taken, as, for instance, I am 
used to eating mushrooms for dessert, and Abba (Rabh) eats 
doves for dessert." 

R. Hinana bar Shila and R. Johanan both say: " It means, 
that no dates, parched corn, or nuts should be eaten afterwards," 
and so we have also learned in a Boraitha. 

R. Joseph said in the name of R. Jehudah, quoting Samuel: 
"After the unleavened bread, dessert may be eaten." Shall 
we assume that the Mishna supports this statement by teaching 
that after the paschal sacrifice no dessert should be eaten, but 
after the unleavened bread it may ? Nay; on the contrary, after 
unleavened bread, which has a hardly perceptible taste, dessert 
must certainly not be eaten, but lest we assume that after the 
paschal sacrifice, which is fat and has a pungent savor, we may 
do so, hence we are taught that it is unlawful. 
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And objection was made: “ We have learned that sponge¬ 
cake, honey-cake, and sugar-cake may be eaten to satiety, pro¬ 
viding a piece of unleavened bread to the size of an olive be 
eaten afterwards, * ’ whence we see that those sweetmeats may be 
eaten before but not afterwards. Nay; this is merely to teach 
us, that not only does a man fulfil by eating unleavened bread 
when he is hungry, but even if he does so when satiated, he 
also acquits himself of the duty. 

Rabha said: In the present day, the law pertaining to unleav¬ 
ened bread is biblical, but that pertaining to bitter herbs is rab¬ 
binical. Why is the law pertaining to bitter herbs rabbinical? 
Because the biblical law is, that it should be eaten with the pas¬ 
chal sacrifice; but where the latter does not exist, the bitter 
herbs need not be eaten ? Would this not apply also to the 
unleavened bread ? Concerning unleavened bread there is a sep¬ 
arate and distinct commandment, namely [Exod. xii. 18]: “ In 
the first month, on the fourteenth day of the month, at evening, 
shall ye eat unleavened bread.” R. A'ha bar Jacob, however, 
said, that the law pertaining to unleavened bread is also rabbin¬ 
ical, and the passage just quoted refers to such as were incapaci¬ 
tated to eat of the paschal sacrifice, and who might assume that 
they were exempt from eating unleavened bread also, hence that 
passage imposes upon them the duty. 

The following Boraitha supports the statement of Rabha: 
The passage [Deut. xvi. 8], ” Six days shalt thou eat unleavened 
bread, and on the seventh day shall be a solemn assembly to the 
Lord thy God,” implying that on the seventh day eating of 
unleavened bread is not obligatory: the same is the case with 
the other six days. Why so ? Because the seventh day was 
excluded from the rule governing the whole seven days, and as 
there is a tradition that an exception holds good for the entire 
rule, so the exception of the seventh day holds good for the 
entire six; t.e., if it is not obligatory to eat unleavened bread on 
the seventh day, it is also not obligatory on the other six days. 
Shall we assume, then, that it is also not obligatory on the first 
night? for that reason it is expressly written: “At evening shall 
ye eat unleavened bread,” which makes it obligatory for that 
evening. 

Shall we say that as the paschal sacrifice was a duty only 
when the Temple was in existence, so it is with the unleavened 
bread, that after the destruction of the Temple it is not obliga¬ 
tory; therefore the passage says: ” In the evening ye shall 
17 
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eat Matzoth,” consequently the passage made this obligatory 
forever. 

MISHNA: If any of the company fall asleep during the 
meal, they may eat of the paschal sacrifice afterwards; but if 
the whole company have fallen asleep, they must not again eat 
thereof (upon awakening). R. Jose said: “ If they are only 
drowsy, they may eat it, but if they fall fast asleep, they must 
not eat of it afterwards/’ 

The paschal offering does, after the hour of midnight, render 
the hands unclean. Sacrifices which are rejected or that have 
remained beyond their prescribed time, also render the hands 
unclean. 

GEMARA: Abayi was sitting before Rabba. The former 
said that the Master was asleep, and he said to him: “ Are 
you asleep, Master ? ” and he answered: “ I am only drowsy ” ; 
and we have learned in a Mishna that if they are drowsy they 
may eat, but if they are fast asleep they must not eat of it 
afterwards. 

Who is the Tana who holds that after midnight on the Pass- 
over eve the remaining portion of the sacrifice is called a 
remainder within the meaning of the law? Said R. Joseph: 
” R. Elazar ben Azariah/’ 

Said Rabha: According to R. Elazar ben Azariah, if a man 
ate unleavened bread after midnight on the Passover eve, he has 
not accomplished his duty. Is this not self-evident ? If the 
unleavened bread is put on a par with the paschal sacrifice, then 
surely after midnight the time during which it must be eaten has 
elapsed. We might assume that, because the passage finally 
separates the unleavened bread from the paschal sacrifice, it can¬ 
not be classed with the latter, therefore we are taught that it 
remains on a par with the paschal sacrifice, as stated in the pas¬ 
sage, Exod. xii. 8. 

MISHNA: Whosoever has said the blessing on the paschal 
offering is not bound to say that on the festal offering, but one 
who has said the blessing on the festal offering is bound to say 
it on the paschal offering also. Such is the dictum of R. Ish- 
mael; but R. Aqiba said: “ Neither of these absolves from the 
obligation of saying the other blessing.” 

GEMARA: R. Simlai once happened to be at a celebration 
of the redemption of a first-born son, and he was asked the fol¬ 
lowing: 4 * It is self-evident that the benediction, ‘who hath sanc¬ 
tified us with his commandments and has commanded us the 
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redemption of our son,’ should be said by the father, but the 
other benediction, namely, * who hath permitted us to live to this 
time/ who is to say this—the priest, because he derives material 
benefit therefrom, or also the father, because he fulfils the relig¬ 
ious duty ? ” R. Simlai did not know; so he went to the college 
and inquired, when he was told that the father of the son must 
pronounce both benedictions, and so the Halakha prevails. 


APPENDIX A. 

(EXPLANATORY OF THE FIRST M1SHNA-PAGE I.) 

THIS Mishna we have explained in a different manner from 
that employed by the Amoraim, in our monthly periodical Bar- 
qai (in the note on p. 17); and as this explanation has been 
approved by many eminent scholars, we translate it here for the 
English public. The explanation quoted was in reply to the 
attempt of the learned Mr. Buhock of Cherson to interpret this 
Mishna, in an article printed in the same publication. 

After a short preface reviewing the statement of Buhock, the 
note in question reads: 

But before we endeavor to explain this Mishna according to 
its literal meaning, we will preface that on two points we cannot 
agree with the learned writer of this article, while on a third we 
can do so only partially: 

(1) That the word “ Or/' which the Tanaim have used in 
many Mishnas and Boraithas, signifies “ twilight/’ when there 
is still some light lingering. Aside from the fact that reason does 
not admit of this interpretation, we have against it R. Eliezer b. 
Jacob, who fixes the time from 44 Or ” as that when work is pro¬ 
hibited, and that is only dawn, or sunrise, as the sages of the 
Gemara also admit; and we must say that he used in his decision 
a word the meaning of which was known to the whole world, as 
his colleague designates the “ time after sunrise” by a term so 
well known that it is not subject to doubts. Then, as we see 
that all the sages understood ” Or ” to mean daybreak, we need 
not go out of our way to give to it another meaning. And inas¬ 
much as we are aware that the Tana desired to fix the time so 
that all should know it, why should he, in such a case, have used 
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an obscure expression, the meaning of which would be subse¬ 
quently a matter of dispute? 

(2) That when our Mishna used the expression “ the Cho- 
metz,” instead of “ Chometz,” it refers to the Chometz men¬ 
tioned in Scripture. But concerning the Sukka, the Tana has 
not made it known beforehand that it is obligatory to sit in a 
Sukka on certain days; and similarly of the Lulab and the cit¬ 
ron. And notwithstanding this, he begins, “ A Sukka which is 
high,” etc., and not “ the Sukka,” doubtless resting upon the 
presumption that the scriptural law is known. Therefore we 
must find another leaven which was known at that time, distinct 
from the leaven of the Bible, and which was searched for; for of 
biblical leaven this Tana says further: “The place where leaven 
is not brought,” not “ the leaven.” 

(3) Concerning Mr. Buhock’s statement, that when the Tana 
speaks of the usage in his time to search for leaven, he also fixed 
the time and quoted the Halakha ordaining that it be accom¬ 
plished by the light of a candle, we can only agree with the first 
half of the statement, viz., that the Tana speaks of the usage. 
But we deny that it was his purpose to fix the time and quote 
Halakhas in question; for in that case he would also have speci¬ 
fied the time until when the search should be made, in the 
beginning of the Mishna, as he did in specifying the time of read¬ 
ing Shema, of which he says in the very beginning, “ from this 
time to this time.” And if we should say that he wished to fix 
the time of search immediately after a man’s coming from the field 
or from work, so that the duty should not be forgotten, in that 
case he had also to specify the time of ending it, similar to his 
treatment of Shema, which was also fixed when one comes from 
the field, in order that it should not be forgotten, as it is said in 
Berachoth : “ That he should not say, * I will eat first, will drink 
first/ etc., and is then found sleeping the whole night.” Never¬ 
theless, they fixed times, one till the end of the first watch, one 
till midnight, and one till dawn, in the very same place where 
the time of the beginning is specified. But here, at the end of 
the Mishna even, he does not fix any time for stopping, as will 
be explained further on. Therefore we must seek another man¬ 
ner of explaining this Mishna, and in the same connection express 
our opinion about all the Mishnayoth which begin with diverse 
Halakhas before stating the source and obligatoriness of these 
Halakhas. We will proceed to do this after one other prefatory 
remark, viz., that our sages have long ago permitted us to 
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interpret the Mishna in a manner different from the sages of the 
Gemara; that is to say, not to be at variance with the Halakhas 
which are decided in the Gemara, but only in the interpretation 
of the meaning of the Mishna, which the Babylonians did not 
always understand, owing to their remoteness in place and time. 
(See A. H. Weiss, Vol. III., p. 17, etc., and “ He’halutz,” 
V., p. 33; and also Tosphath Yom Tob, Tract Nazir, V., 5.) 
And sometimes even when they understood it, seeing that it 
would not agree with the Halakha which was customary, or even 
with the saying of a certain great Amora with whom they could 
not differ, they strained the Mishna, discovered it in different 
readings, and made strange comment, to make it correspond 
with the customary Halakha or the opinion of the Amora. 
Therefore they made deductions and additions at their pleasure. 
And now, without touching on the Halakhas concerning the 
search of leaven, we will investigate the origin of this usage in 
the times of the Mishna. 

The custom was in the East in former days, as well as at the 
present time, to eat fresh bread every day; and in every house¬ 
hold bread was baked daily (for bread of bakers was rare, and 
the populace scarcely used it). And on the day before Passover, 
when the first meal, i.e. y of leavened bread, had to be taken in 
the morning not later than the fourth hour ( i.e., 10 A.M.), they 
baked their bread in good time, before daybreak, and after this 
they searched for any leaven that might have been left, gathered 
it to one place, and cleared the house of it; and as dawn had not 
yet illuminated the house, they used a candle to make search in 
all those places where they were liable to carry leaven. The 
Tana of our Mishna, who everywhere used as a support the cus¬ 
tom well known in his time, without beginning to relate the 
law anew (of which the best proof is the mention of the Lulab, as 
he begins the Halakha, “ A purloined Lulab is invalid,” before 
he has stated that the palm-boughs mentioned in the Bible are 
equivalent to the Lulab; and if he did not make reference to 
the custom known to all in his time, he should have declared 
what the palm-branches meant), stated, here also, this custom 
as follows: “‘Or’ (at daybreak) on the fourteenth, search is 
made (by the women) for the leaven (which they are at the time 
using), by candle-light (that it may be transferred to other places 
before the sun illuminates the house).” And he approves the 
custom by saying: “ A place where leaven is not carried does 
not require searching” ; that is to say, this custom is proof that 
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leaven need not be searched for in other places, and at other 
times. 

” Beth Shammai say, * also two rows (of barrels) ranging 
across the whole cellar * (the women searched for leaven in, 
because they were accustomed to go there with hands fresh from 
kneading leavened dough to fetch the yeast obtained from the 
wine for baking) ; but Beth Hillel say, ‘ only the upper row of 
the two outer rows ’ (they made search in, because only from 
those rows did they fetch the yeast, but not from all barrels of 
the cellar). (And) it is not apprehended that a weasel had trans¬ 
ferred it from one spot to another, and from one house to another; 
for if so, then it will be feared, from court to court, etc. R. 
Jehudah says: Search was made at daybreak on the 14th, and on 
the morning, and at the time of clearing (i.e., when the bread is 
baked, when it is eaten, and when it is burned), and the sages 
say: If search has not been made at daybreak on the 14th, it is 
made on the 14th (i.e., in the morning); if not on the 14th, it is 
done on the intermediate days; if not on these days, it may be 
done after the festival (that is to say, the men are under no partic¬ 
ular obligation, and have no particular time prescribed for them, 
to make search for the leaven, and it is not feared lest they forget, 
for even if that occur, they lose nothing). ” 

This was the form of the Mishna which the arranger of the 
Mishnas had before him, or had heard orally, and he was not 
anxious to explain its meaning, as in his time also the custom 
had not yet undergone any change. But some copyist, who did 
not understand the relevancy of the cellar to the leaven, added 
at the margin: “ Why were the two rows of barrels in a cellar 
mentioned? That is a place whither leaven is carried.” Later 
this marginal note was inserted into the text of the Mishna. 
The sages of the Gemara, truly, were not satisfied with this 
remark, and put the question: “ Who spoke here of a cellar ?” 
For they thought that this Mishna stated the Halakha, and there¬ 
fore were anxious to ascertain the meaning of the word “ Or.” 
R. Huna explained it to mean “ Nog’hi ” (“ light,” in Ara¬ 
maic), i.e., the beginning of the day; and R. Jehudah “ before 
daybreak,” as in the language of his part of the country it 
designated the time before daybreak, when it is yet night. The 
other also reasoned, and said: “At the first glance, it seems 
‘ Nog’hi’ means ‘light/ ” etc. ; and as it was perplexing to their 
minds why candle-light was needed for the search, they sought 
for reasons in Scripture, and used passages thereof in support of 
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their opinions, arguments from analogies of expression, etc., 
etc., which did not enter the Tana’s mind at all. 

And it is manifest that in all the Boraithoth in which the 
word ” Or” was used, it means “ dawn,” which was the latest 
time for all duties to be performed in the night. Even in the 
Boraitha in Yoma, stating: ” ‘ Or ’ on the Day of Atonement 
the prayer should be so and so,” etc., the word is also used 
to designate the whole night till the break of day, during which 
the prayer is yet called ” prayer of the evening ” ; but that after 
daybreak is called ** morning prayer.” 


APPENDIX B. 

(supplementary to second note, page 66.) 

It seems to us necessary, in explanation of this curious pas¬ 
sage, to make the following extract from our ” History of 
Amulets ’ ’: 

It is no wonder that the change of one letter in a word 
resulted in the writing of volumes upon volumes and the adop¬ 
tion of hundreds of restrictions. 

The following instance will illustrate this: R. Jehudah being 
once in a company of friends advised the housekeeper not to use 
for bread-making any other water than that kept in the house, 
and he expressed it in six words: 

vbw iron *6 hew 

(A woman should not knead with other than our water). 
The reason was that other water might have been poisoned by 
snakes, which are abundant in those countries. R. Jehudah said 
this in reference to the dispute in the Boraitha (Terumath VI.) 
where one maintained that bread made with water kept in an 
uncovered vessel outside the house should be burnt, even if it 
were bread of Terumah . R. Nehemiah was of the opinion that 
the snake poison loses its power when brought into contact with 
fire, and therefore that the bread might be used. To avoid this, 
R. Jehudah advised the use of domestic water, which he expressed 
by the word (^5^) “ our.” 

R. Mathna, who lived sixty years after R. Jehudah, happened 
to be in the city of ” Papuni ” and on a certain occasion (prob- 
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ably having some objection to the use of the water of that city) 
lectured in public about using the water which collects in the 
public streets, and he quoted R. Jehudah’s original words: “ A 
woman should not knead with other than our water.” The 
people present understood R. Mathna to have brought some water 
along with him because of his using the word ” our.” They 
therefore came to him the next day with vessels to get some of 
this water. Then R. Mathna explained in the Talmudic Ian- 
guage that he meant domestic water, namely 

(wnoNp Nrpan K'm *ok) 

using the word (d’baitha with an at the end, having 

the meaning “ domestic.” In course of time the word d'baiiha 
was incorrectly copied and the Aleph (^) at the end was changed 
to Vav (’]), which would make it mean ” which has remained 
over night.” The Rabanim, finding the word in this changed 
form cirva-o. concluded that it related to the Matzoth (un¬ 
leavened bread) used at the Passover and therefore maintained 
that the water used in making Matzoth must remain over night 
in the house before it is used. Neither R. Jehudah nor R. 
Mathna mentioned this, but it was assumed simply because 
these words of R. Jehudah are found in that tract of the Talmud 
which treats of the Passover feast. The later Rabanim wrote 
volume after volume upon this subject (see our journal Ha-Koly 
Nos. 286, 287, 290, etc.). Still they could not give the least 
explanation of why they referred this to the Matzoth, and they 
did not care to investigate where R. Jehudah got it from nor 
how Matzoth were kneaded before his time. 


END OF TRACT PESACHIM. 
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Most Honored Rabbi : 

When, five years ago, in the month of October, I had the 
honor to visit you, and then expressed my sorrow in not being 
able to attend your seventy-fifth birthday, I promised you that 
I would write a work and dedicate it to you for your eightieth 
birthday. Now, after the lapse of five years, I praise God that 
He has preserved us both. I have fulfilled my promise, and 
written a work on the History of the Talmud, which I believe 
to be of some value, with the intention of dedicating it to you, 
but my circumstances do not allow me to publish it in time for 
your celebration. However, I redeem my promise in dedicating 
to you the Section Moed, which at that time I had no intention 
of translating into English. 

I hope to see your ninetieth birthday, when, among all your 
disciples and admirers who will celebrate it, I also may take part. 

M. L. R. 
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EXPRESSION OF THANKS. 


WITH the issue of this volume this section is almost complete 
(the last two volumes being in press), and I deem it my duty to 
express my heartfelt thanks to my patrons and supporters dur¬ 
ing the last three years, ever since my work was undertaken. 
Through their support I have been enabled to reach my present 
position. This is the first time in the history of the Talmud 
that an entire section of it was translated into a living and com¬ 
prehensible language, making it easily understood even to a lay¬ 
man. The synopsis of each tract indicates where the most 
interesting ethical and folkloristic portions may be found, thereby 
rendering the various tracts readily understood, even by one who 
is not a student. 

Three years ago, when I made up my mind to begin this 
work, I scarcely dared hope that thirteen * tracts of the most 
difficult part of the Talmud would be translated, more especially 
that seven of them, the most voluminous, would be published in 
the course of two years. Notwithstanding all the obstacles that 
were laid in my way by personal enemies, and notwithstanding 
all the financial difficulties f which I had to surmount, I have suc¬ 
ceeded in accomplishing the work mentioned above, chiefly 
through the aid of the few gentlemen who have encouraged me 
by enlisting their sympathy and interest in my work, and who 
also supported me financially,^: not as a matter of charity, but 


* The translation of one tract of section Jurisprudence is also already completed, 
f It must be borne in mind that the cost of publishing one volume is $700 or 
more. 

X In my “ History of the Talmud ” I take notice of the writers who complain 
that the Jewish people were always opposed to the translation of Jewish lore into 
foreign languages. They, moreover, assert that all the translations of the Bible, and 
all the collections of Hebrew manuscripts, as also the Massorah, were supported 
by different governments and private Gentiles. Zunz (“ Ges. Schr.,” vol. i., p. 
296), in recommending a translation of the Talmud, also relates (p. 273) that the Rus¬ 
sian Government, in July, 1829, paid 12,000 thalers to the Abbe Chiarini for a 
translation of the Talmud in the French language. In one of his works, issued at 
Paris, the latter complains that the Hebrews opposed and prevented him from 
accomplishing his commission. See also Wolfsohn’s “ Jeschurun,” p. 242, Breslau, 
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in the form of a subscription and payment in advance for the 
forthcoming volumes, for the issue of which in due time they 
have reposed their confidence in me. 

Many friends have assured me that this work is destined to 
become historical, and as the Talmud has indeed a great history, 
the first translation of it in a foreign tongue cannot fail to 
attract attention, and therefore I trust that my work will add 
somewhat in demonstrating its value and importance. In that 
event all the names of my supporters and sympathizers who 
will be known to the future historian (which may be after my 
death) will be mentioned with honor. 

With this view in mind, I enumerate herewith with grateful 
acknowledgment the names of my supporters since this work 
began, and especially those who aided me during the last two 
months of the past year, and enabled me to publish the present 
volume by paying for from twenty-seven to ten forthcoming 
volumes, at the rate of $2.50 each, in advance. May God bless 
and prosper them in all their undertakings! 

I also extend my thanks to all my subscribers, far and near, 
for their kindness in the past, hoping at the same time that it 
will be extended in the future. I am also grateful to the rabbis 
of the city of New York, who, with very few exceptions, sym¬ 
pathize with my work, and have assisted me with their influence 
and subscriptions. 

The list of patrons is arranged alphabetically. The asterisk 
indicates that the volumes already delivered and paid for are 
NOT included. Asterisk and dagger indicate also the subscription 
for two sets. The list of names on page ix shows those added 


during the last two months of the past year. 

Cowen, Newman. 20 volumes. 

Hirsch, Baroness Clara de. 30 “ 

Lewisohn, Leonard. 20 “ 

Rothschild, Baron Edmond de (through the Grand Rabbin de 

France, Zadoc Kahn, 1 who is himself a subscriber). 25 “ 

Seligman, Prof. Edwin R. A.*f. 20 “ 

Sulzberger, Judge Mayer. 24 “ 


1S04. It is also a well-known fact that Emperor Nicholas I. of Russia assigned 
100,000 rubles for a translation of the Talmud ; and that Dr. Pinner, who translated 
tract Berachoth into German, a work considered of little merit by all scholars, never¬ 
theless received 10,000 rubles from him. A German translation of the Talmud is 
now being published through the effort of Gentiles. I am proud to say that I am 
the first who has not sought the support of Gentiles, and that all that I have done 
was brought about by my coreligionists. 

.TptJ’i’ Nnu'D to»n 1 
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Abraham, A.,* Brooklyn. 20 volumes. 

Adler, Prof. Felix*. 10 “ 

Borg, Simon. 10 " 

Friedlander, Albert. 10 “ 

Gans, Louis*. 10 “ 

Greenbaum, Samuel *. 10 " 

Hays, Daniel P. 20 '* 

Hirsch, Nathan,* of Joseph Hirsch & Son. 10 " 

Isaacs, Bendet *... 20 “ 

Josephi, Isaiah. 20 “ 

Knopf, Samuel *. 10 “ 

Lehman, Emanuel*. 10 " 

Marshall, Louis *. 20 “ 

Platzek, M. Warley * f. 20 ,f 

Plaut, Louis,* Newark. 10 M 

Rice, Isaac L.*. 10 ** 

Saks, Andrew*. 27 " 


I have to thank once more the following gentlemen and 
lady, who, besides their subscriptions, have also exerted their 
influence in insuring me a considerable number of subscribers: 

Messrs. Samuel Greenbaum, Daniel P. Hays, Isaiah Josephi, 
Andrew Saks, and Miss Annette Kohn. 

I trust that in the last volume of this section this list of sup¬ 
porters will be greatly increased, as I still need further assist¬ 
ance, till the section is completed, when I am confident that I 
will derive good financial returns from its sale to booksellers 
and general agents, who are awaiting the completion of the sec¬ 
tion, to be sold en masse as a complete work by itself. 

I am hopeful that the coming generation will be grateful to 
all those who took part in opening a sealed book to the eyes of 
the world. 

Finally, I express my thanks to my printer, ex-Congressman 
Hon. Joseph J. Little, who has granted me considerable credit in 
his establishment, thereby greatly lightening the burden of my 
work; also to his proofreader for calling my attention to many 
matters which seemed to him imperfect, and whose assistance I 
value greatly; and last, but not least, to Mr. A. S. Freidus of 
the New York Public Library, for many valuable suggestions 
in bibliographical and other matters. 


Michael L. Rodkinson. 
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INTRODUCTION TO TRACT YOMAH, OR 
THE DAY OF ATONEMENT. 


The first seven chapters treat of the manner in which the 
Day of Atonement was celebrated in the second Temple : the 
different sacrifices brought on that day, the preparation of the 
high-priest for his ministry, and the order of service as he per¬ 
formed it, entering fully into minute details of every circum¬ 
stance connected therewith. Although all this has an historical 
value only, we cannot refrain from giving an introduction to 
this tract, on account of that day being so different from all the 
holidays of Israel. 

All the festivals, although they were not observed all the 
time during the first Temple, were nevertheless observed by 
some of the kings, who invoked the people to celebrate them 
some of the time; e.g. f the Feast of Passover, with all its sacri¬ 
fices, in the reigns of Hezekiah and Josiah [2 Chron. xxx.; 
xxxv.]. There is also related [ibid. xxxv. 18], that in the days 
of the prophet Samuel, Passover was held. The Feast of 
Tabernacles was celebrated in the days of Solomon [1 Kings 
viii. 2], and although the children of Israel did not dwell in the 
booths since the days of Joshua b. Nun [Neh. viii. 17], never¬ 
theless the feast was celebrated with all its appertaining sacri¬ 
fices ; and also the Pentecost they have kept [2 Chron. viii. 13]. 
The Day of Atonement, however, is not mentioned in the entire 
Scriptures, with the exception of Lev. xvi., and among the 
prescription of the various sacrifices; but even then we see 
something unusual among the commandments of the Scriptures ; 
namely, the remark that he (Aaron) did as the Lord had com¬ 
manded Moses.* 


* Reading the Scriptures critically, we deem that Lev. xvi. is merely a continua¬ 
tion of Lev. x., where the death of the two sons of Aaron is related when they 
entered the sanctuary ; and after that Aaron is instructed as to the manner in which 
he can enter the sanctuary so he shall not die. In the entire chapter xvi. no mention 
is made of the Day of Atonement, except that from verse 29 to the end of the 
chapter, we find the command that it shall be a statute forever for all the Israelites, 
that on the tenth day of the seventh month the high-priest shall make an atonement 
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Moreover, we can plainly see from the Scriptures, that at the 
time of King Solomon the Day of Atonement was one of the 
seven days of rejoicing, at the dedication of the Temple [i Kings 
viii.; 2 Chron. vii. 8, 9] ; and although it is said in the Talmud 
that the decision not to keep the Day of Atonement was only a 
temporary one (as it will be explained in Tract Moed Katan), 
still we cannot rely upon an individual opinion in the Talmud. 
The facts are that the Day of Atonement was not observed, not 
only during the first Temple, but at the beginning of the second 
as well, for even in Nehemiah the Feast of Tabernacles is men¬ 
tioned, but the Day of Atonement is not. And even during the 
middle period of the second Temple the Talmud states that the 
Day of Atonement was one of the holidays for the people, in 
which the daughters of Israel, all dressed in white, went forth to 
dance in the vineyards, as will be explained in Tract Taanith. 
It would be ridiculous to believe that, while observing the five 
afflictions of the day (see chapter viii. of this tract), they never¬ 
theless danced and sang, trying to captivate the youths. 

Ewald, in speaking of that day, also remarks that it is differ¬ 
ent in its respect from all the holidays; but even he does not 
explain the reason. He only indicates that it may be a remnant 
of the pre-Mosaic time. In order to give the reader an oppor¬ 
tunity of forming his own opinion, we herewith give an extract 
from Ewald concerning the Day of Atonement: 

“The preparatory celebration in the autumn, which took place on the 
tenth day of the seventh month, was essentially distinguished from that of 
the spring in not being a terror-stricken celebration at the commencement of 
the year, which sought to avert the perils of the dim future and, as it were, 
the wrath of a new coming God, but in being rather a pure feast of penance 
which endeavored to expiate all the human and national transgressions and 
impurities which had occurred during the year. For although the searching 
stringency of Jahveism, already described, required that every, even the 
smallest, impurity and defilement which had been contracted should be im¬ 
mediately expiated, yet the higher religion was well aware how little all the 


for his brother priests, for the sanctuary, and for the people of Israel ; but there is 
no command that he, on that day, shall perform all the ceremonies prescribed in the 
same chapter, for that concerns only the entrance of Aaron into the sanctuary. Also 
Ewald has considered this point ; and it is possible that the sages, during the first 
Temple, interpreted this passage in the same manner, and all the sages after them, 
until the middle period of the second Temple, since when the learned priests, for a 
reason unknown to us, decided that the entire chapter relates to the Day of Atone¬ 
ment ; and the sages of the Talmud, on account of this, afterwards deduced from 
the scriptural passages the elaborate manner of the service on that day to be found 
in the Talmud. 
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secret and slowly advancing desecrations were actually removed from the 
entire community. Hence this universal festival of penance and expiation 
was established in order that even all these might be expiated as far as 
human labor could avail, and that the community, as free as possible from 
all guilt, might celebrate with joyous feelings the great happy festival of the 
year which immediately followed. Both this origin and purpose, and also its 
nam t, feast of expiation , show its genuine Mosaic character. Here, more 
than in any other, the entire purpose and the absolute stringency of the 
higher religion found expression, and it was certainly this religion which first 
founded the festival. Only in one of its rites, which, strictly speaking, is 
hardly essential, do we find a remnant of pre-Mosaic belief and life. The 
festival, then, was by no means to be principally of a domestic character, 
like the Passover ; rather, in contradistinction to the latter, was it to become 
a thoroughly public festival. Accordingly, the people were not to offer any 
of the regular sacrifices, but a new one, which should go deeper and reach a 
more sensitive point in taming man’s sensuous nature than the regular offer¬ 
ings. This was to be a rigid fast from the evening of the ninth to that of the 
tenth ; the solitary fast which Jahveism annually required. The whole 
structure of Jahveism did indeed require that a sacrifice of the ordinary kind 
should be offered on this day, as its peculiar importance demanded ; but this 
continued to be purely sacerdotal. It was a great expiatory offering, to be 
made by the high-priest or his representative. Not only the human members 
of the community, including the priests, were now deemed impure and in 
need of expiation, but even the visible sanctuary as well, as though, like a 
wall between the nation and its God, it received all the stains of impiety 
which were incurred in the realm. Hence the high-priest employed expia¬ 
tory offerings of two kinds : one, purely sacerdotal and serving especially for 
the atonement of the sanctuary, and another, which had special reference to 
the share of the community, and must therefore also proceed from it. The 
latter bore quite a national stamp, and evidently forms that portion of the 
usages which was derived from a pre-Mosaic time, and still retained sub¬ 
sequently.” (“The Antiquities of Israel,” by H. Ewald, pages 361 to 364, 
which see.) 

It seems to us that Ewald’s opinion is not altogether right. 
We do not agree that this festival shows more of the Mosaic 
character than any other festival, nor with his opinion about 
the he-goat destined for Azazel, which he considers a pre- 
Mosaic rite. He is also not correct in saying that there were 
no regular sacrifices on that day, only new ones [vide Num. 
xxix. 7, 8], for the simple reason, if such was the case it 
would have been observed at the beginning of the second Tem¬ 
ple, at least, when the entire Law, as we now have it, was dis¬ 
covered by Ezra ; but, as stated above, the observance of that 
day with pomp and celebration (see Appendix) was begun some 
time during the middle period of the second Temple. 

On the contrary, from the great preparations and parade of 
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the high-priest to and from the Temple, and from other matters 
which took place during the service itself, we would be inclined 
to believe that the Hellenism which crept into Judaism has 
served a great deal towards their origination ; and also concern¬ 
ing the he-goat destined for Azazel we have something to say, 
but as we do not like to lay before our readers the grounds for 
our supposition, we refrain from making our statement. We 
content ourselves with referring the reader to the book “ Daath 
Elohim ba-Arez” (“ The Knowledge of God in the Land”), by 
Abraham Krochmal, where he will find some hints concerning 
the Azazel of the Scripture and the Tsuk (rock of its destina¬ 
tion) of the Mishna, and leave to him to form an opinion of the 
time of its origin. 

Concerning the services proper at the Temple, we have to 
translate here for our English readers what we have already 
written in our Hebrew commentary to Tract Shekalim, chapter 
iv., Mishna D : “ From this Mishna we can see that during the 
time of the Temple the leaders of the priests kept everything 
secret, and their customs were not known to any one else ; 
otherwise there could not have been a dispute concerning the 
services there immediately after the destruction of the Temple. 
Moreover, R. Ishmael, himself a priest, and his forefathers, 
Elisha and Ishmael, were prominent priests during the time of 
the Temple; also R. Hanina the Segan was one of the promi¬ 
nent priests, still they knew not exactly the ceremonies and the 
manner of their performance, and differed in their opinions 
greatly. This must be borne in mind by the readers of the 
tracts treating the services and sacrifices.” 

We have added to this volume the Tract Hagiga, as it relates 
to the sacrifices of the festivals, and is also of great historical 
value. Although in the old edition the Tract Hagiga is next 
to Moed Katan, the last of section Moed, still in our new edition 
we could not keep up the old rotation, as we have divided the 
volumes of the above section in approximately uniform size, and 
each part contains a complete tract. Nevertheless we number 
the pages of each tract separately, in order that if any one 
wishes to bind the volumes in the old order, there should be no 
hindrance. 


New York, January , 1899. 



SYNOPSIS OF SUBJECTS 


OF 

VOLUME VI.—TRACT YOMAH.* 


CHAPTER I. 

Mishna I. Why the high priest, before the Day of Atonement, and the 
priest who had to perform the ceremonies of the red cow, were removed from 
their houses to different chambers in the Temple, and whence we deduce 
it from the Scriptures. About a substitute of the high-priest. How is it 
known, when one person communicates something to another, that one has 
no right to tell it to a third without permission ? How did Moses attire 
Aaron and his children on the days of consecration ? Whether the unclean¬ 
ness of the entire congregation, contracted from a corpse, is not considered, 
or only postponed. How were the two priests sprinkled ? The number of 
high-priests during the first and second Temples. Why had the first Temple 
fallen ? The second Temple, where the occupations were study of the Law, 
religious duties, and charity—why fell it ? Which one of the Temples was 
better? Which of the nations are descended from Japheth ? Whether the 
gates of the Temple needed Mezuzahs. Of what material was the girdle of 
the high-priest made, and whether it was the same as those of the common 
priests. How was the substitute of the high-priest recognized when the 
high-priest became unfit during the service,.i—18 

Mishna II. What kind of experience did the high-priest have during 
the seven days ? What shall he do first—trim the lamps or prepare the in¬ 
cense ? On what altar and what corner must the blood be sprinkled, 18-22 

MlSHNAS III. to V. What the elders of the Beth Din say to him. 
What he is free to eat during the seven days, and what on the eve of the 
Day of Atonement How the priest selects the offerings he chooses. How 
the Beth Din left him to the elders of the priests, and what they made him 
swear. What a high-priest of the Sadducees had done, and what happened 
to him What was done when the high-priest began to slumber. How he 
was occupied, and what was sung to him. How were the ashes cleared 
away every day and on the Day of Atonement ? The miracles that occurred in 
the Temple. For the crowing of what cock shall one wait before going on 
the road any night ? About the heavenly fire at the second Temple, 22-29 

*See introduction to synopsis in Tract Sabbath, Vol. I., p. xxix. ; also note at 
end of synopsis in Vol. V. 
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CHAPTER II. 

Mishnas I. to V. Why the priests were selected by lot in the latter days, 
and not before. Why Israel must not be counted. How secure and care- 
less should the man feel that knows that the Lord helps him. What is 
called revenge, and what is called bearing a grudge ? The reward of him 
who leaves his injuries unavenged. The accident that befell two priests. 
For performing certain four services a layman deserves capital punishment. 
In what garments were the lots drawn ? Were the lots drawn for each ser¬ 
vice separately ? In what order the members of the sacrifice were offered. 
The daily sacrifices are offered by nine, ten, eleven, twelve priests, How 
so ? A ram was offered by eleven, a bull by twenty-four, . . 30-39 

CHAPTER III. 

Mishnas I. to IV. What the Superintendent used to say to the priests, 
and why all this was necessary. What is said about the heat during a 
clouded day. Rules for entering the Temple for all. Why and where the 
high-priest bathed five times, and washed his hands and feet ten times. 
How is it known from the Holy Scriptures ? How the service was. When 
one meets an opportunity to perform a meritorious act. If he was an aged 
or delicate high-priest, what was then ? Concerning the garments of the 
high-priest and their value. What happened to Hillel, to Eliezer b. Har- 
sum, and Joseph the Upright,.40-49 

Mishnas V. to VII. How did the high-priest confess ? and what the 
people responded after him. Which of the officers were on his right and 
which were on his left during the service ? What Ben Katin made for the 
Temple, and what his mother Queen Helen made. Concerning the house of 
Garmo, the house of Abtinas, and Hogros b. Levi (the preparer of shew- 
bread, incense, etc.). What one of the members of the house of Abtinas 
related to R. Ishmael. Whence is it derived from the Pentateuch that when 
the names of the just are mentioned they must be blessed, and, vice versa % 
those of the wicked ? When a man sanctifies himself a little here below, he 
is sanctified much above,.49-57 


CHAPTER IV. 

Mishnas I. to III. Concerning the lots of the two he-goats, how they 
were taken from the boxes, and of what material the boxes were made. What 
happened when Simeon the Upright was high-priest, and after. Simeon the 
Upright told the sages : “This year I am going to die.” “How dost thou 
know.?” About the six times the high-priest pronounced God’s name, as it 
is written, during the Day of Atonement. About the tongue of crimson 
wool which was tied to the head of the goat that was to be sent away, and 
for the red cow, etc. Concerning the slaughter of the red cow by a layman. 
What is the reason that a female may not perform the ceremony of sprink¬ 
ling ? The measure of the censer in which the coals for the incense were 
taken, and of what material it was made, and of what color it was on the 
Day of Atonement. There were seven kinds of gold. Whence is it deduced 
that a special fire was made that day,.58-68 
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CHAPTER V. 

Mishnas I. to VI. About the two handfuls of incense for the Holy of 
Holies, and how it was used. What concerning the incense between the 
middle fingers ? When he had filled his hands with incense, and suddenly 
died, how then ? If he died while slaughtering, might the blood be sprinkled ? 
The difference of opinion between R. Jose and the sages about the vail of the 
Holy of Holies. The ell of the entrance (to the Holy of Holies) was a matter 
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TRACT YOMAH (DAY OF ATONE¬ 
MENT). 


CHAPTER I. 

CONCERNING THE HIGH-PRIEST’S PREPARATIONS FOR THE SERVICE 
OF THE DAY OF ATONEMENT (WHEN THE TEMPLE WAS IN 
EXISTENCE). 

MISHNA: Seven days before the Day of Atonement the 
high-priest is to be removed from his house to the Palhedrin 
Chamber ( napedpaov ), and another high-priest is appointed to 
substitute him in case he become unfit for the service by becom¬ 
ing unclean. R. Jedudah says another wife is to be appointed 
for him also, in case his own wife dies, whereas it is said [Lev. 
xvii. 11], “and shall make atonement for himself and for his 
house”; “his house”—that is, his wife. But it was objected 
that in this manner there will be no end to the matter. (The 
other wife may die too.) 

GEMARA: We have learned in a Mishna (Tract Parah, III., 
i): “ Seven days before the red cow * was to be burned, the priest 
who had to perform this ceremony was removed from his house 
to the northeastern chamber of the Temple,” etc. “ Whence 
do we deduce this ?” said R. Miniumi bar Helviah in the name 
of Mahassia b. Iddi, quoting R. Johanan: “It is written [Lev. 
viii. 34]: * As they have done this day, so hath the Lord com¬ 
manded to do farther, to make an atonement for you/ ‘ To do 
farther’ signifies the red cow; ‘ to make an atonement for you ’ 
signifies the Day of Atonement.” But perhaps it signifies the 
atonement of sacrifices generally ? Could we know, in this case, 


* Some translators say [Numbers xix. 2] “red heifer”; but this would not be 
proper, according to the teaching of the Mishna that the red cow must not be younger 
than three years and is fit even from four to five years, for which the term heiftr 
cannot be correctly used. 
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which priest is going to perform the rite ? How, then, could 
he be removed from his home ? But perhaps other festivals are 
meant ? We infer the removal seven days before one day from 
the removal, seven days (before) for the service of one day,* 
but not seven days (before) for a service of seven days [of the 
festivals of Passover and of Tabernacles]. Perhaps Pentecost, 
which also is only one day, is meant ? Said R. Abba: “We 
infer a day of one bull and one ram (when one such is sacrificed) 
[as on the days of consecration], from a day of one bull and one 
ram, which is the offering for the Day of Atonement; but for 
Pentecost two rams are prescribed/’ Perhaps New Year’s Day 
is meant (which is also only one day) ? Said R. Abahu: “ We 
may infer a day of the bull and the ram at the priest’s own cost 
from a day when the priest must act likewise, and that is the 
Day of Atonement. But on the days of Pentecost and of New 
Year the bull and ram are at the public cost.’’ R. Ashi, how¬ 
ever, said: “We may infer a day on which the bull is a sin-offer¬ 
ing, and the ram a burnt-offering (as on the day of consecration 
and on the Day of Atonement), but on New Year’s Day and 
Pentecost both are burnt-offerings.’’ 

Rabbina said: “ We may infer from a day on which the ser¬ 
vice is allowed only to the high-priest a day on which the same 
is the case, but on the other festivals [than the Day of Atone¬ 
ment] the service is permitted to other priests. 

R. Johanan taught: “ Both phrases, ' to do farther’ and 1 to 
make an atonement,’ refer only to one day, and that is the Day 
of Atonement.’’ Resh Lakish, however, infers from the same 
two phrases—from “to do,’’ the red cow, and “to make an 
atonement,’’ the Day of Atonement (as stated previously). But 
how can R. Johanan infer only one of these, since we have 
learned that for the red cow the priest was also removed ? That 
was not biblical, but optional. [To contradict the Sadducees, 
the priest was purposely made unclean, and therefore he was 
recompensed by honors, one of them that of being removed 
seven days before.] 

When Rabbin came from Palestine, however, he said in the 
name of R. Johanan, quoting R. Ishmael: “ By ‘do farther’ 
the red cow is meant, and by ‘ to make atonement ’ the Day 
of Atonement.” Said Resh Lakish to him: “ Whence do you 
deduce this? From the days of consecration! As on those 


* See Lev. viii. 33. 
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days everything mentioned is obligatory, so on these occasions 
it should be. Perhaps you will say, it is so. But have we not 
learned that a substitute is prepared ? and it is not written that 
the substitute must also be removed. If you will say, the sub¬ 
stitute was likewise removed, then why does the Mishna say, 
the high-priest was removed, and a substitute was prepared ? 
Let one expression be used concerning both.” 

Rejoined R. Johanan: ** Whence do you, Master, deduce 
this?” He answered: ”1 deduce it from what occurred on 
Mount Sinai. As it is written [Ex. xxiv. 16]: * And the glory 
of the Lord abode upon Mount Sinai, and the cloud covered it 
six days, and he called unto Moses on the seventh day.’ Let 
us see. He called him on the seventh day; to what purpose 
were the six days ? To make a rule for every man who must 
enter the abode of the Shekhina, that he must be separated six 
days.” But did we not learn ” seven days” ? Six days are 
sufficient; but our Mishna is in accordance with R. Jehudah b. 
Bathyra, who says that seven days are requisite (as will be 
further explained). 

Rejoined R. Johanan again to Resh Lakish: ” It is, accord¬ 
ing to me, who deduce it from the days of consecration, that 
the following Boraitha should say, that on the priests on both 
occasions they sprinkled during all the seven days of prepara¬ 
tion, from all the ashes of the red cows which were to be found 
there, because on the days of consecration there was also sprink¬ 
ling. But according to you, who deduce it from Mount Sinai, 
where do you find sprinkling on Mount Sinai ?” Resh Lakish 
answered: “ Even according to your theory, are they equal ? 
In the days of consecration the sprinkling was of blood, and 
here water.” Rejoined R. Johanan: ” It presents no difficulty; 
because R. Hiya taught the water was later substituted for the 
blood. But according to your theory, on Mount Sinai there was 
no sprinkling at all?” Resh Lakish answered: ” The sprink¬ 
ling was an optional improvement.” 

We have learned of one Boraitha which is in accordance with 
R. Johanan, and of another which is according to Resh Lakish. 
The one according to R. Johanan is as follows: It is w'ritten 
[Lev. xvi. 3]: ” With this shall Aaron come into the holy 
place.” The phrase ” with this” means all that is said con¬ 
cerning the days of consecration. Namely, Aaron was separated 
seven days, and served but one; during the seven days Moses 
instructed him, to make him acquainted with the service. So it 
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should be in later generations; the high-priest should be sepa¬ 
rated for seven days, and serve one day, and two scholars of the 
disciples of Moses, excepting Sadducees, were placed in his 
society during the seven days to make him be practised in the 
service. Therefore it has been said, seven days before the Day 
of Atonement the high-priest must be removed from his house 
to the chamber of Palhedrin. And as the high-priest was sepa¬ 
rated, so the priest who was to burn the red cow was to be re¬ 
moved to the chamber in the northeast of the Temple. Both 
priests used to be sprinkled during all the seven days from the 
ashes of the red cow. And if you will say, on this occasion 
water of the ashes was sprinkled, and on the days of consecra¬ 
tion it was blood that was sprinkled, it can be replied, that that 
water was a substitute for the blood, as it is written: “ As they 
have done this day, so the Lord commanded to do farther, to 
make atonement for you” [Lev. viii. 34]. “ To do farther” 

means the red cow; “ to make atonement,” the Day of Atone¬ 
ment. 

The Boraitha according to Resh Lakish is as follows: Moses 
ascended in the cloud, was covered by the cloud, and was sanc¬ 
tified in the cloud, in order that he should have been able to 
receive the Torah for Israel in a state of sanctitude, as it is writ¬ 
ten [Ex. xxiv. 16]: “ And the glory of the Lord abode upon 
the Mount Sinai.” This occurred after the day in which the 
ten commandments were given, which was the first of the next 
forty days. So said R. Jose the Galilean. R. Aqiba, however, 
said: “ ‘ The Lord's glory abode,’ that was the first day of the 
month (Sivan); * the cloud covered it,’ the mountain, not Moses 
(for during the six days the latter went from God to Israel and 
from Israel to God); 4 and he called,’ he called Moses himself. 
Although Moses and all Israel stood, yet to do honor to Moses, 
he called him alone.” R. Nathan said: “ To what purpose was 
Moses covered by the cloud six days ? That the victuals in his 
bowels should be digested, so that he should be pure as the 
angels.” R. Matthiah b. Heresh, however, said: “The entire 
separation was for the purpose of overawing him, that the Torah 
should be received with awe, shivering, and trembling, as it is 
written [Ps. ii. 11]: * Serve the Lord with fear, and rejoice with 
trembling.’” What is meant by “rejoice with trembling”? 
Said R. Adda bar Matna in the name of Rabh: “ Where there 
is joy, there should be awe.” 

On what point do R. Jose the Galilean and R. Aqiba differ ? 
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They differ like the Tanaim of the following Boraitha: “ On the 
sixth day of Sivan the Torah has been given to Israel; R. Jose, 
however, says, on the seventh.” According to him who says 
that the Torah was given on the sixth day, Moses ascended on 
the seventh; according to him who says, on the seventh, he re¬ 
ceived the Torah and ascended on the seventh day, as it is writ¬ 
ten [Ex. xxix. 16]: <c And he called unto Moses on the seventh 
day.” R. Jose the Galilean holds with the first Tana, who main¬ 
tains that the Torah was given on the sixth of the month; and 
therefore, he says, “ the glory of the Lord abode ” after the day 
on which the commandments had been given. The cloud cov¬ 
ered Moses six days, and on the seventh he called him to receive 
the rest of the Law. But R. Aqiba holds, according to R. Jose, 
that the commandments were given on the seventh day, and 
that Moses ascended on the same day. 

” And the Lord called unto Moses, and spoke unto him ” 
[Lev. i. i]. Why was it need to call first, and then to speak ? 
The Torah teaches good manners, that a man should not com¬ 
municate to another anything before he tells him that he wishes 
to speak to him. And this is in support of R. Hanina, who has 
said the same. 

Said R. Menasseh the Great: How is it known, when one 
person communicates something to another, that one has no 
right to tell it to a third without permission ? It is written 
[ibid.], “ spoke unto him out of the tabernacle of the congrega¬ 
tion, saying” (in Hebrew ” Lemor,” which is considered here 
as equivalent to ” Lo Emor, ” not to speak). From the above 
saying of Resh Lakish to R. Johanan, that if you infer all this 
from the days of consecration, etc., we must assume that both 
agree that whatever is written concerning the days of consecra¬ 
tion is obligatory. Now from what has been taught, that about 
the days of consecration R. Johanan and R. Hanina differed, 
one says, all that is written is obligatory, and the other, that 
only which is obligatory for later generations, but what is not 
obligatory for later generations was not obligatory even then. 
Infer that R. Johanan is the one who says that all that is written 
there is obligatory. For were the case otherwise, R. Johanan 
would have replied to Resh Lakish that it is not so. 

In what consists the difference ? Said R. Papa, in the sepa¬ 
ration for the seven days. According to him who says that all 
that is written there is obligatory, the removal of the high-priest 
for the seven days is obligatory (and if it was not done, his ser- 
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vice is invalid); according to the other opinion, this is not obliga¬ 
tory. But how is it known that in the second case this is not 
obligatory ? Because it is written in the Mishna: “ A substitute 
is prepared,” and not “ removed.” What is the reason of him 
who says that all which is written is obligatory ? Said R. Itz’hak 
bar Bisna: It is written [Ex. xxix. 35]: “And thou shalt do 
unto Aaron and to his sons, thus." Thus signifies that it is 
obligatory. This would be right in regard to all the things writ¬ 
ten in the chapter about the days of consecration; but whence 
is it known that other things not written in this chapter are also 
obligatory {e.g. , the breastplate and Ephod, not mentioned in 
that chapter, yet known to be obligatory) ? Said R. Na'hman 
b, Itz’hak: We infer it from an analogy of expression; in that 
chapter the “ door of the tabernacle of the congregation ” is 
mentioned [Lev. viii. 4], and in the chapter about the breast¬ 
plate, etc. [Ex. xxix. 4] the same expression recurs. (As in the 
case of practice it is obligatory, so in the case of the command¬ 
ment.) R. Mesharshia says: It is inferred from “keep the 
charge of the Lord ” [Lev. viii. 35] (an analogy of expression is 
not necessary, it is plainly said “ keep,” hence it is obligatory). 
R. Ashi says, from “ for so I have been commanded” [ibid.]; 
hence it is obligatory. 

How did Moses attire Aaron and his sons on the days of con¬ 
secration ? [That is, to understand the verses of the Bible; we 
wish to know it, although it does not concern us.] The sons of 
R. Hiya and R. Johanan differ. One party says he attired 
Aaron first, and the sons next; and the other, Aaron and his 
sons at the same time. Said Abayi: About the coats and the 
mitres they do not differ—namely, that Aaron was attired in 
them first, and the sons later; for both in speaking of the com¬ 
mandments and the practice Aaron is mentioned first [Ex. xxix. 
56; Lev. viii. 7]. What they differ about is the girdle. The 
party who says, “Aaron, and his sons later,” does so because 
it is written, “ and girded him with the girdle” [Lev. viii. 7], 
and later, “girded them with girdles” [ibid. 13]. The party 
who says they were attired at the same time, do so because it 
is written, “ Thou shalt gird them with girdles, Aaron and his 
children ” [Ex. xxix. 9]. But how can it be said that he attired 
them at the same time (it is written plainly that first he attired 
Aaron, and then his sons) ? There is a difference between a 
girdle of the high-priest and that of an ordinary priest. That 
means, when it is written he girdled Aaron first, it is meant, 
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with the girdle of the high-priest; but with the ordinary girdles 
he attired them all at once. 

“ The high-priest is removed r , ” etc. For what purpose was he 
removed ? “ For what purpose ? ” Has it not been said above, 

R. Johanan gave one reason, Resh Lakish another ? We mean 
to ask, why had he to be removed from his home (he could 
practise at home) ? Because it was learned in a Boraitha that 
R. Jehudah b. Bathyra said, it is apprehended lest he have inter¬ 
course with his wife, when there is doubt that she is in her 
sickness (then he would become unclean for the next seven days, 
and be unable to serve in the temple). 

It was taught: The uncleanness contracted from a dead body 
is not considered in the case of an entire congregation, according 
to R. Na’hman. R. Shesheth, however, says, it is only post¬ 
poned in that case. If there are individuals in the family of 
priests thus defiled, there is no difference of opinion that those 
individuals may not serve; but if the whole family was thus de¬ 
filed, there is a difference of opinion between R. Na’hman and 
R. Shesheth. According to R. Na’hman, clean individuals of 
another family need not be sought because, where there is a con¬ 
gregation, the defilement is not considered at all. And accord¬ 
ing to R. Shesheth, who says it is only postponed, individuals 
of another family may be looked for. According to others, 
R. Na’hman says: Even the unclean individual also served, as in 
case of a congregation defilement is not taken into consideration. 
Said R. Shesheth: The authority for my decree is the following 
Boraitha: “If one stand sacrificing the Omer, and it become 
unclean in his hand, he shall so notify, and the congregation 
shall bring another in its stead. But if there is no other, he is 
told to have sense and to keep silent.” Now we see that in the 
beginning it is said, another one should be brought in its stead; 
hence it is not permitted, but only postponed. Said R. Na’h¬ 
man : I grant that, in a case in which the remains of the sacrifice 
must be eaten, when undefiled can be obtained, it is better. 

On this point the Tanaim of the following Boraitha differed: 
“ The golden plate [Ex. xxviii. 36] which is made for the high- 
priest, whether it is on his brow or not, it atones for all defile¬ 
ments of the offerings.” So said R. Simeon; but R. Jehudah 
said, when it is on his brow it atones, but not otherwise. Said 
R. Simeon to him: The high-priest who serves on the Day of 
Atonement has not the plate on his brow, and nevertheless 
atones for all sins; hence we see that it atones even when not 
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on his brow. Answered R. Jehudah: Leave the high-priest on 
the Day of Atonement alone, for defilement is allowed to him 
when the whole congregation is defiled. Now, from R. Jehu- 
dah’s answer that the defilement is allowed, we must conclude 
that R. Simeon holds that the defilement is only postponed, but 
not allowed. 

Said Abayi: When the plate had been broken, all agree that 
it does not atone. They differ only when it is suspended on a 
peg. R. Jehudah says, because it is written [Ex. xxviii. 38], 
" it shall be upon Aaron's forehead, and Aaron shall atone," 
etc., (therefore) it only atones when it is on the brow. But R. 
Simeon's opinion is: Because it is said, "always they maybe 
received in favor before the Lord " [ibid., ibid.]; and it cannot 
be said that it is meant that it should always be on his forehead, 
because he must satisfy human needs and sleep; hence we must 
say, it means that it always receives the Lord's favor. But what 
will R. Jehudah say to this " always " ? He explains that it is 
meant, it should never be absent from his mind. 

Shall we assume that the former Tanaim differ as the Tanaim 
of the following Boraitha: Both the high-priest and the priest 
that was to burn the red cow were sprinkled upon during the 
seven days with all the ashes that were there. So said R. Meir. 
R. Jose, however, said: He was sprinkled only on the third and 
on the seventh day. R. Hanina the Segan of the priests said : 
" The priest that was to burn the red cow used to be sprinkled 
on during all the seven days, but the high-priest was sprinkled 
only the third and seventh." Now, shall we assume that the 
point of difference is, because R. Meir says the defilement is 
only postponed in case of the congregation, and therefore he has 
to be sprinkled upon during the seven days, and R. Jose holds 
the defilement is not considered at all ? (How can you say this ? 
If R. Jose holds that the defilement is not considered, why the 
sprinkling at all on the third and the seventh ?) Therefore we 
must say that all the Tanaim of this Boraitha hold that the de¬ 
filement is only postponed, and not allowed, and the point on 
which they are at variance is this: R. Meir holds we compare 
the sprinkling to the bathing; as the bathing at the proper times 
is a religious duty, so also is the sprinkling. And R. Jose holds, 
we do not compare (the sprinkling to the bathing). Now, then, 
what is the opinion of R. Hanina the Segan ? If we compare it 
to bathing, the high-priest has to be sprinkled also every day; 
and if not, why is the other priest of the red cow sprinkled every 
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day ? He does not compare; only in case of the priest of the 
red cow it is an optional improvement. R. Jose b. R. Hanina 
opposes this : Why is he sprinkled on the fourth day ? (The law 
is that one unclean must be sprinkled on the third day and on 
the seventh [Num. xix. 12]. The first three days it was appre¬ 
hended lest each be the third or seventh (after his unintentional 
defilement), but the fourth after the removal from his house can 
neither be the third nor the seventh. Even without this, could 
he be sprinkled all the seven days ? One of them must have 
been on Sabbath, and sprinkling does not supersede Sabbath ? 
Therefore we must say that what is said of the seven days, is 
meant with the exception of Sabbath. The same is the case 
with the fourth; it is meant, all the seven days, except the 
fourth. Said Rabba: Therefore the high-priest must be re¬ 
moved seven days before the Day of Atonement , whose date is 
not dependent on us; but on the third day of the month,* 
he must be removed seven days before that day, no matter when 
the fourth day falls. But the priest of the red cow, the date of 
whose removal depends on us, should be removed on such a day 
that the fourth shall fall on Sabbath. 

“To the Palhedrin Chamber We have learned in a Borai- 
tha: R. Jehudah said: Was it called the Palhedrin Chamber, it 
was called the Chamber of the Lords ? He answers: Formerly it 
was called the Chamber of the Lords, but after the high-priests 
began to be appointed for money, and changed as government 
officers (Palhedrin, changed once in twelve months), it began to 
be called the Hall of the Palhedrin. What is meant by Palhe¬ 
drin ? Officers. 

Rabba bar bar Hana in the name of R. Johanan said: It is 
written [in Proverbs x. 27]: “ The fear of the Lord increases 
man's days, but the years of the wicked will be shortened." 
" The fear of the Lord increases the days " ; that refers to the 
first Temple, during whose existence of four hundred and ten 
years there were only eighteen high-priests. " The years of the 
wicked will be shortened," refers to the second Temple, which 
existed four hundred and twenty years, and more than three 
hundred high-priests succeeded each other during that period. 
Subtract the forty years during which Simeon the Righteous 
ministered, eighty years of Johanan the high-priest's ministry, 
and ten years of Ishmael b. Favi—according to others, eleven 


* The Day of Atonement always occurs on the tenth day of the month Tishri. 
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years of R. Eleazer b. Harsum—and compute, you will see that 
not even one high-priest completed his year. 

R. Johanan b. Turtha said: Why had Shiloh fallen? Two 
sins were committed there: adultery and sacrilege. Adultery, 
as it is written [i Sam. ii. 22]: “ Now Eli was very old, and 
heard all that his sons were in the habit of doing unto all Israel; 
and how they w'ould lie with the women that assembled at the 
door of the tabernacle of the congregation.” And sacrilege, as 
it is written [ibid. 17]: 44 And the sin of the young men was very 
great before the Lord; for the men despised the offering of the 
Lord.” 

Why has the first Temple fallen ? Because there were three 
things: idolatry, adultery, and bloodshed. Idolatry, as it is 
written [Jerem. xxviii. 20] : ” For the bed shall be too short for 
a man to stretch himself out on it; and the covering too narrow 
to wrap himself in.” And R. Johanan said: The bed is too 
narrow that there should be two, God and the idols. [Said 
R. Samuel b. Nahmoni: When R. Jonathan used to come to this 
verse, he used to cry, saying: That the Lord, of whom it is said 
[Ps. xxxiii. 7], ” He gathereth together like heaps the waters of 
the sea,” should feel too little space because of an idol.] Adul¬ 
tery, as it is written [Is. iii. 16]: 44 Forasmuch as the daughters 
of Zion are fraud, and walk with stretched forth necks and cast¬ 
ing about their eyes, walking and mincing as they go, and mak¬ 
ing a tinkling with their feet.” R. Itz’hak said to this: What 
is meant by tinkling ? They used to fill the shoes with spices, 
and when a young man was by, they pressed the spices with the 
feet, to attract his attention. 

Bloodshed, as it is written [2 Kings xxi.' 16]: 44 And also 
innocent blood did Manasseh shed in very great abundance.” 

But the second Temple, where the occupations were study 
of the Law, religious duties, and charity—why fell it ? Because 
there was groundless enmity.* From this we can infer that un¬ 
founded hatred is equal to all the three sins together: idolatry, 
adultery, and bloodshed. In the time of the first Temple, 
although they were wicked, yet because they put their trust in 
the Holy One, blessed be He, as it is written [Micah iii. 11]: 
44 Her heads judge for bribes, her priests teach for reward, and 
her prophets divine for money: and yet they will lean upon the 


* In the Palestinian Talmud it is said : Because they loved money, and hated 
each other without grounds. 
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Lord, and say, Is not the Lord among us ? evil cannot come 
over us.” For this, the Holy One, blessed be He, brought on 
them three chastisements, for their three sins; as it is written 
[ibid. 14]: ” Therefore for your sake shall Zion be ploughed up 
as a field, and Jerusalem shall become ruinous heaps, and the 
mount of the house, forest-covered high places.” 

R. Johanan and R. Elazar both said: In the time of the 
first Temple, as their sin was laid bare, therefore the date of the 
end of their suffering has likewise been revealed ; but in the time 
of the second Temple, when their sin was not stated clearly in 
writing, therefore the date of the end (of their suffering) was not 
revealed either. 

R. Johanan said again: The nail of those of the time of the 
first Temple was preferable to the belly (whole body) of those 
of the title of the second Temple. Said Resh Lakish to him: 
On the contrary, the last were better. Although they were sub¬ 
ject to a foreign government, nevertheless they studied and ob¬ 
served the Law. Rejoined R. Johanan: The fact of the Temple 
can prove it. The first obtained the Temple once more, and the 
last have it not yet. R. Elazar was asked: Who were greater, 
the first or the second ? He replied : Take the Temple as a sign. 

Resh Lakish was bathing in the Jordan : Rabba bar bar Hana 
came to him, and shook hands with him. Resh Lakish said to 
him: God detests you Babylonians, as it is written [Solomon's 
Song viii. 9]: ” If she be a wall, we will build upon her a palace 
of silver; and if she be a door, we will enclose her with the 
boards of cedar.” That signifies thus : If you were all strong as 
a wall, and went all with Ezra, you would have been like silver, 
which can never rot; but as you did not, you were like wooden 
doors, which are subject to decay. 

It is possible that Resh Lakish spoke with Rabba bar bar 
Hana ? If with R. Elazar, who was the principal man in Pales¬ 
tine, Resh Lakish did not speak; because it was a rule that, with 
whomsoever Resh Lakish spoke in the street, money could be 
given to him without witnesses. Should Resh Lakish then have 
spoken with Rabba bar bar Hana (who was an inferior man) ? 
Says R. Papa: Substitute another person. Either it was Resh 
Lakish and Z'eri, or R. Elazar and Rabba bar bar Hana. When 
the last came to R. Johanan and related to him what Resh Lak¬ 
ish had told him, he said: This is not the reason. If all had 
come with Ezra, even then the Shekhina would not have dwelt 
in the second Temple, since it is written [Gen. ix. 27]: ” May 
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God enlarge the boundaries of Japheth, and may he dwell in the 
tents of Shem that signifies, that although God enlarges the 
boundaries of Japheth, his Shekhina can only dwell in the tents 
of Shem (i.e., because the second Temple was under the rule of 
the Persians, who are of Japheth, the Shekhina could not dwell 
there, but only in Solomon’s Temple, which was Shem’s). And 
how is it known that the Persians are descendants of Japheth ? 
Because it is written [Gen. x. 2] : “ The sons of Japheth : Gomer, 
and Magog, and Madai, and Jabon, and Tubal, and Meshech, 
and Thirass ”; and R. Joseph has taught, that Thirass is Persia. 

R. Joshua b. Levi said in the name of Rabbi: A time will 
come, when those who have destroyed the second Temple will 
fall into the hands of the Persians. As it is written [Jerem. xlix. 
20]: “Therefore hear the counsel of the Lord, that he hath 
resolved against Edom; and his purposes, that he hath devised 
against the inhabitants of Theman. Surely the least of the flocks 
shall drag them away: surely he will devastate their habitation. ” 
Rabba b. Ula opposed : How is it known that by the least of the 
flocks Persia is meant ? Because it is written [Dan. viii. 20]: 
“ The ram that thou hast seen, him with the two horns, signifies 
the kings of Media and Persia ? ” Perhaps Javan (the Greeks) 
are meant? As it is written [ibid. 21]: “And the shaggy he- 
goat is the king of Javan (Greece).” When R. Habiba b. Sur- 
mika went up to Palestine, he told to a scholar the objection of 
Rabba b. Ula. He said to him: A man who cannot explain the 
verses of the Bible should dare oppose Rabbi ? What is meant 
by “ the least of the flock ” ? the youngest of the brothers (that 
is, Thirass), and R. Joseph has said, Thirass is Persia. 

Rabba bar bar Hana in the name of R. Johanan, quoting 
R. Jehudah b. Uai, said: Those who have destroyed the second 
Temple will fall into the power of Persia. And this is an a for¬ 
tiori reasoning: If the children of Shem, who built the first 
Temple, and the Chaldeans, who destroyed it, fell into the hands 
of the Persians, how much more the destroyers of the second 
Temple, which the Persians themselves have built, must fall into 
the power of the Persians. Rabh, however, said: On the con¬ 
trary, it will come that Persia will succumb under those who 
have destroyed the Temple. Said R. Kahana and R. Assi to 
Rabh: Is it right that those who had built the Temple should 
fall under the dominion of those who have destroyed it ? He 
answered: Yea, such is the decree of the King. R. Jehudah 
also said in the name of Rabh: The Messiah, descended from 
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David, will not arrive until Rome shall have dominated over the 
entire world nine months. As it is written [Micah v. 2]: “ There¬ 
fore he will give them up until the time that she who travaileth 
hath brought forth”; and the end of the verse is, “ then shall 
the remnant of his brethren return with the children of Israel.” 

The rabbis taught: All the chambers of the Temple had no 
Mezuzahs,* except the Chamber of Palhedrin, which was a dwell¬ 
ing of the high-priest. Said R. Jehudah: Were there not many 
chambers in the Temple which were dwellings, and nevertheless 
were without Mezuzahs ? Therefore we must say that the Mezu- 
zah in the Palhedrin Chamber was only as a precautionary mea¬ 
sure (lest it be said of the high-priest that he was in prison, 
which requires no Mezuzah). What is the reason of R. Jehu- 
dah’s opinion that no Mezuzahs need be in the chambers of the 
Temple, even those which are dwellings ? Said Rabba: R. Jehu¬ 
dah holds that a house not made both for summer and winter is 
not considered a house requiring a Mezuzah. Abayi objected: 

Is it not written [Amos iii. 15]: ” And I will smite the winter 
house together with the summer house ” (hence each is called a 
house) ? He answered: It is called ” winter house ” or ” sum¬ 
mer house,” but not house alone. Abayi objected again: We 
have learned in Maasroth, III., 7: In regard to the booths 
made for the Feast of Tabernacles, during that feast things are 
made obligatory by R. Jehudah, but not by the sages.” And 
concerning this Mishna we have learned in a Boraitha: R. Jehu¬ 
dah makes obligatory in regard to them Erub, Mezuzah, and 
Tithes (hence we see even a booth is considered a house). But 
perhaps it will be said, this is only rabbinical, but not biblical ? 
This would be right of Erub and Mezuzah, but about Tithes it 
cannot be said that R. Jehudah makes them obligatory only on 
rabbinical grounds, lest he will thus tithe grain which is to be 
tithed rabbinically for that which is to be tithed biblically, and 
this is forbidden. 

Therefore said Rabha: During the whole year nobody differs " 
from the opinion that the booth is exempt from these duties; 
they only disagree about the seven days of the feast. And the 
reason for the Sukka is one, and that for the chamber of the 
Temple is another. The reason for the Sukka is, because R. 
Jehudah is consistent with his theory that a Sukka must be a 
permanent dwelling; and a permanent dwelling requires a Mezu- 


* See Deut. vi. 9. 
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zah. The rabbis are in accordance with their theory that a 
Sukka need be only a temporary dwelling, which requires no 
Mezuzah. And the reason for the chambers of the Temple is: 
The sages hold, a dwelling in which a person abides by compul¬ 
sion is considered a dwelling-house; and R. Jehudah’s opinion 
is, it is not considered so. Therefore biblically it is exempt 
from a Mezuzah; but the rabbis have ordered a Mezuzah to be 
made, lest it be said the high-priest is imprisoned. 

Who is the Tana of the following Boraitha which the rabbis 
taught: “ All gates which were in the Temple had no Mezuzahs, 
except the gate of Nicanor, next to (before) which was the Pal- 
hedrin Chamber.” Shall we assume that this is only according 
to the rabbis, and not according to R. Jehudah ? For, if it were 
according to R. Jehudah, who thinks the Mezuzah in the cham¬ 
ber itself was only a precautionary measure, how could a Mezu¬ 
zah be made on the gate; that would be a precautionary measure 
against a precautionary measure ? Nay, that is all one precau¬ 
tionary measure. 

The rabbis taught: What is written [Deut. vi. 9] “ upon thy 
gates” applies to the gates of houses, courtyards, cities, and 
countries; all these are under the obligation of this religious 
duty towards God, as it is written: “ And thou shalt write upon 
the doorposts of thy house, and upon thy gates.” Said Abayi 
to R. Saphra: Why was no Mezuzah made on the city gate of 
Mechuzah (the majority of whose population were Jews) ? Abayi 
replied : It was not made, because it would have been dangerous. 
(The government in its ignorance would say it was a charm.*) 

As we have learned in the following Boraitha: A Mezuzah 
of an individual must be examined twice in a Sabbatical period 
(seven years, whether it is valid); and one of a congregation, 
twice in a jubilee (fifty years). And R. Jehudah said: It once 
happened a repairer examined a Mezuzah in the upper market 
of Ziporeth, and a quaestor surprised him doing this, and fined 
him a thousand Zuz. But did not R. Elazar say, that harm can¬ 
not befall a delegate for religious duties ? In cases where harm is 
usually to be expected, it is different. As it is written [1 Sam. 
xvi. 2]: “ And Samuel said: How shall I go ? If Saul should 
hear it, he would kill me ” ; and the Lord said: “ Take a heifer 
with thee; and say, To sacrifice unto the Lord am I come.” (It 


* In our Philacterien-Ritus we have explained this differently. The danger was 
that it should be recognized as.a purely Jewish city and exposed to the Jews’ enemies. 



TRACT YOMAH (DAY OF ATONEMENT). 


l 5 


is therefore evident that in cases of certain danger, even a dele¬ 
gate for a religious duty has to fear.) R. Kalina taught before 
R. Jehudah: A house where straw, cattle, wood, or grain is 
kept, is exempt from a Mezuzah, because women wash them¬ 
selves there. Said R. Jehudah to him: Is that the reason why 
these houses are exempt ? And otherwise, it were not so ? 
Have we not learned in a Boraitha, a stable is exempt from a 
Mezuzah in any event ? What is meant is, that in spite of the 
fact that women make their toilet there, and they may be con¬ 
sidered as dwellings, yet they are exempt from Mezuzahs. Re¬ 
joined R. Kahna: Is that so? We have learned in another 
Boraitha, a stable is exempt from a Mezuzah; but if the women 
make their toilet there, then a Mezuzah is obligatory ? What 
canst thou answer, except that it is one of several different opin¬ 
ions of the Tanaim ? So I can say, that what I have said about 
the reason of the women’s washing themselves, is also one opin¬ 
ion of the Tanaim. R. Jehudah, however, holds that when it 
is not known that the women make their toilet there, all agree 
they are exempt. 

R. Samuel b. R. Itz’hak taught in the presence of Rabba: 
Six kinds of gates are exempt from a Mezuzah: those of places 
where straw is kept, or cattle, wood, grain, or a Median (vaulted) 
gate, or a roofless gate, or one less than ten spans high. Thou 
hast said six, and hast enumerated seven ? He answered : About 
the Median gate the opinions of the Tanaim are different. 

The rabbis taught: “A prayer-house, a house belonging to a 
woman, and one belonging to two partners, must have a Mezuzah.” 
Is not this self-evident ? One might think, because it is written 
“ in thy house,” but not “ in her house ” or “ in their house,” 
such are exempt, he comes to teach us that it is not so. But 
whence do we deduce that it is not so ? It is written [Deut. xi. 
21] : “In order that your days may be multiplied, and the days 
of your children ” (a Mezuzah is then useful to longevity; does 
not a woman wish to live long ?). Why, then, is it written “ thy 
house” (Bethcha) ? It is according to Rabha, who said, it is 
equivalent to Biathcha (thy entering); as one enters the house 
with the right foot usually foremost, therefore the Mezuzah 
should be on the right side of the entrance. 

“ Another high-priest is appointed ,” etc. It is certain that 
when the high-priest became unfit by some accident before the 
daily morning offering (on the Day of Atonement itself), the sub¬ 
stitute was exercised in the service of the daily morning offering 
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(and made to be recognizable as the high-priest). But if the 
accident happened after the daily morning offering, how was it ? 
(All the services were done in the four articles of dress of an 
ordinary priest, not in the garments of a high-priest). Said 
R. Ada bar Ahba: He was exercised in the girdle. (So that 
he was recognized to be the high-priest.) It is right, according 
to the Tana who says that the girdle of the high-priest did not 
differ from that of an ordinary priest; and on the Day of Atone¬ 
ment, as the high-priest’s girdle was of byssus, he was identified 
as the high-priest, but according to him who says that the high- 
priest’s girdle was different (and to girdle him with the high- 
priest’s girdle, except during service, is forbidden), how then 
was he identified ? Said Abayi: He attired himself in the eight 
articles of dress, and went with the basin, and turned over the 
sacrifice on the altar that it burn better. (This is considered a 
service, and he was thus exercised and recognized.) And that 
is according to R. Huna, who said*: A layman who turns over 
the sacrifice is liable to capital punishment, because it is a ser¬ 
vice. R. Papa, however, said: His service is his exercise (no 
preparatory ones are necessary). Because, did not a Boraitha 
state that all the vessels Moses had made, were consecrated 
by their anointment ? Who consecrated the vessels made later 
than the time of Moses ? Their use for service consecrates 
them. So also here, his service is his exercise. 

When Rabbin came from Palestine, he said: The girdle of 
the high-priest on the Day of Atonement was of byssus, accord¬ 
ing to all; during the whole year all agree it was of Kilaim 
(mixed of wool and linen). What they differ about is, whether 
a girdle of a common priest, during the whole year and on the 
Day of Atonement, was of Kilaim, as Rabbi says, or of byssus, 
as R. Eliezer b. R. Simeon says. Said R. Na’hman b. Itz’hak: 
We have also learned so in a Boraitha: It is written [Lev. vi. 3], 
“ upon his flesh.” Why is ” put upon ” necessary ? This is to 
add, that when he removes the ashes he must have on the mitre 
and girdle also. Such is the decree of R. Jehudah. R. Dosa 
said: This is to add that the four garments of a high-priest on 
the Day of Atonement may be worn by a common priest. Said 
Rabbi: There are two objections to this. The first objection is, 
the girdle of a high-priest on the Day of Atonement is not the 
same as that of a common priest; and, secondly, how can it be 
said that the garments employed for a more important (?) holi¬ 
ness, may be used later for any less important. What else is 
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the phrase “ put upon ” to add ? That he may use his old gar¬ 
ments (and needs not new ones). R. Dosa, who prohibits old 
garments, except to common priests, decrees according to his 
theory in the following Boraitha: It is written [Lev. xvi. 23], 
“ And he shall leave them there ”; that signifies they must be 
hidden. R. Dosa, however, said: He may not use them him¬ 
self the next year (on the Day of Atonement, but a common 
priest can use them). 

The rabbis taught: When the high-priest happened to be¬ 
come unfit for service, and his substitute performed it, then 
after the Day of Atonement the high-priest resumes his service, 
and all the laws regarding the high-priesthood apply to the sub¬ 
stitute (he can no longer be like a common priest). Such is the 
decree of R. Meir. R. Jose, however, says: The high-priest 
resumes his service, the substitute does not become like a high- 
priest, nor continues to be as a common priest. And R. Jose 
added: It happened to Joseph b. Alem of Ziporeth, that he 
was a substitute for the high-priest, who performed the service 
instead of the high-priest, to whom an accident had happened. 
Later the sages said, the high-priest should resume his sendee, 
and that Joseph b. Alem is fit no longer to be either a high- 
priest or a common priest. A high-priest, to prevent enmity; 
and a common priest, because there is a rule, in holiness one 
may increase but not decrease. Said Rabba bar bar Hana in 
the name of R. Johanan: The Halakha prevails according to 
R. Jose. R. Jose grants, that if the substitute has performed 
service in the Temple, this service is valid. 

R. Jehudah said in the name of Rabh also: The Halakha 
prevails according to R. Jose, and R. Jose grants that when it 
happens the high-priest dies, he may become high-priest. This 
is self-evident ? One might say, since he was his rival in life, 
he might not become a high-priest after his death. He comes 
to teach us it is not so. 

“ R. Jehudah says , another zvife , ” etc. The sages apprehend 
lest an accident happen to the high-priest himself, and prepare 
a substitute. Why not prepare another wife also ? The rabbis 
can answer: An accident of defilement can happen, but death 
(which is rare) is not apprehended. 

" There will be no e 7 id ," etc. The sages have given a good 
answer to R. Jehudah ? R. Jehudah can reply: That one may 
die, is apprehended; that both should die, is not. 

The rabbis taught: The high-priest may sacrifice when he is 
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an Onen (one of his relatives had died, and not been interred 
yet), but he may not eat (of the sacrifices). R. Jehudah says, 
the whole day. What is meant ? Said Rabh: If he is in his 
home, he must be brought to the Temple to perform the ser¬ 
vice. Said Abayi to him : How canst thou say this ? We know 
that, according to R. Jehudah, he is told to stop, even when he 
is performing the service, as we have learned in the following 
Boraitha: “ When he stands sacrificing on the altar," and it is 
reported to him that one of his relatives is dead, he must in¬ 
terrupt the sendee, and go. So is the decree of R. Jehudah. 
R. Jose says: He must conclude the sendee, and then go. 
And thou sayest he is brought from his home. Therefore says 
Rahha: What is meant by " the whole day" ? The whole day 
he is not obliged to perform the service, when he is an Onen, 
lest he eat of the sacrifices (but in the evening he may). Said 
R. Adda b. Ahba to Rabha: Does R. Jehudah take such a pre¬ 
cautionary measure against his eating ? Did we not learn in 
our Mishna, R. Jehudah said, another wife was prepared for 
him, lest his own wife die ? If his wife die, he is expected to 
perform the service, and R. Jehudah does not take the pre¬ 
cautionary measure lest he partake of the sacrifice? Rabha an¬ 
swered: What comparison is this ? This is the Day of Atone¬ 
ment, when nobody eats; it is not feared that he shall eat. But 
on a common day it is apprehended. 

MISHNA: During all the seven days he sprinkles the blood 
[of the daily offerings, to become practised], fumes the incense, 
trims the lamps, and offers the head and the leg. During all 
the other days, he sacrifices, if he chooses, since the high-priest 
offers the first portion as he prefers, and takes for his own use a 
portion of the first offering. 

GEMARA: Who is the Tana who holds so ? Said R. Hisda: 
That is not in accordance with R. Aqiba. For R. Aqiba 
holds that when a clean man is sprinkled upon, he thereby 
becomes defiled. And since the high-priest was sprinkled upon 
all the seven days, how could he perform the service ? As we 
have learned in the following Boraitha: It is written [Num. 
xix. 19]: "And the clean person shall sprinkle upon the 
unclean." Infer from this (since unclean is written, not him), 
that only an unclean person becomes clean; but if a clean person 
is sprinkled on, he becomes unclean. So is the decree of R. 
Aqiba. But the sages said : This only applies to things sub¬ 
ject to defilement. Abayi, however, said: It may be said, the 
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Mishna can be even in accordance with R. Aqiba; and the case 
is, the whole day he can perform the service, in the evening he 
bathes, and when the sun has set, he becomes clean. 

“ Fumes the incense , and trims the lamps." From this we see 
that the rite of the incense is performed first, and after that, 
of the lamps. There is a contradiction ? \Ye have learned in 
Tamid, III., 6: “ Who has got the privilege to clear the inner 
altar of the ashes, to trim the lamps and offer the incense’’ 
(hence we see, the lamps precede the incense). Said R. Jolia- 
nan : The Tana who has taught the order of the rites on the Day 
of Atonement is R. Simeon, the man of Mitzpah, who differed 
from the sages of the Mishna in Tract Tamid. 

And there is a contradiction even in this tract in the order of 
the rites, as we learn in a Mishna farther on. The second lot is 
to determine who should slaughter, who should sprinkle, who 
should clear the inner altar, who shall trim the lamps, and 
who shall carry up the members on the staircase. The third lot 
is drawn by nine priests, to determine who should offer the 
incense. (Hence the lamps here precede the incense also.) 
Said Abayi: It presents no difficulty. In the one case the two 
lamps are meant, in the other case the five lamps. (Shall we 
assume that between the trimming of the two lamps and the five 
lamps incense was offered ?) Did not Abayi, who ordered the rites 
according to a tradition, say that between the trimming of the 
two and five lamps the blood of the daily sacrifice was sprinkled ? 
We can say, it presents no difficulty. This is according to R. 
Abbu Saul, and according to the sages of the following Boraitha: 
One shall not trim the lamps, and then offer the incense; but 
he must first offer the incense, and then trim the lamps. Abbu 
Saul, however, said: He must first trim the lamps, and then 
offer the incense. What is the reason of Abbu Saul’s decree ? 
It is written [Ex. xxx. 7]: “ Every morning, when he dresseth 
the lamps,” (and later) “ shall he burn it.” What will the sages 
say to this ? The sages say, at the same time both should be 
done, not that the lamps should be before the incense. For if 
you should not say so, how will the next verse be explained: 
“ And when Aaron lighteth the lamps toward evening, shall he 
burn it ” [ibid. 8] ? He should first light, and then offer the 
incense later ? And if you would say that so it is, did we not 
learn in a Boraitha, it is written, “ from the evening to the 
morning” [Ex. xxvii. 21] ? There is no service which is valid 
from the evening till the morning except this. (Hence we see 
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the lamps were the last.) (We must therefore say that) the 
Torah means, that at the same time the lamps are lighted, the 
incense is to be offered. So also is it with the cleaning of the 
lamps; when they are cleaned, the morning incense is offered. 
R. Papa said: The self-contradiction of this tract presents no 
difficulty, because one decree is according to the rabbis, and one 
according to Abbu Saul. What did R. Papa mean to say: He 
wants to ascribe our Mishna to the rabbis, and that speaking of 
the lots to Abbu Saul. Let us see how the end of that Mishna 
in Chap. III., namely, “ went in to fume the morning incense, 
and to trim the lamps,” will correspond. This is certainly 
according to the rabbis. Then the first part and the conclusion 
of the Mishna will be according to the rabbis, and the middle 
part according to Abbu Saul ? R. Papa can say, that this is 
the case. 

In the Mishna in Tamid we have learned: When he comes 
to the northeastern corners of the altar, he places the blood 
there, and when he comes to the southwestern corners, he places 
the blood there. And in addition to this, we have learned in a 
Boraitha: “That R. Simeon, the man of Mitzpah, makes a 
difference in the daily offering; namely, when he comes to the 
northeastern corners, he places the blood on both corners at 
once, but at the southwestern he first places it on the western 
corner, then on the southern.” What is the reason of R. Sim¬ 
eon ? Said R. Johanan in the name of one disciple of the school 
of R. Janai: Because it is written [Num. xxviii. 15]: “ One lie- 
goat for a sin-offering unto the Lord, besides the continual 
burnt-offering, shall it be prepared with its drink-offering.” 
What is the sin-offering mentioned for, in connection with the 
burnt-offering ? To teach us that though it is a burnt-offering, 
in one respect it must be sacrificed as a sin-offering; namely, at 
two of the four corners he places the blood on both corners at 
once as a burnt-offering, and at the southwestern he puts the 
blood on the western first, and on the southern thereafter. 

We have learned in another Mishna (Tamid, III., 3): “ The 
superintendent said to them, Go and bring a lamb from the 
chamber of the lambs.” The chamber of the lambs was in the 
northwestern corner (of the house of heating. Such an apart¬ 
ment existed in the temple, to render the marble pavement of 
the temple warm, on which the priest had to walk barefooted). 

There were four chambers: one that of the lambs, one that 
of the seals, one that of the heating house, and one chamber 
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where the showbread was made. There is a contradiction to the 
Mishna in Midoth (I., 7): “ Four chambers were in the heating 
house, like small rooms opening into a great hall: two belonged 
to the sanctuary, and two were profane; and small wickets parted 
the sacred ones from the profane ones. And what was then- 
use ? The southwestern was for the lambs for the sacrifices. 
The southeastern was that in which the showbread was made. 
In the northeastern the Maccabees (Hasmoneans) had hidden the 
stones of the altar profaned by the Greeks. The northwestern 
was used as a passage to the bath-house.” (There is, then, a 
contradiction between the two about the names and use of the 
chambers and situation of the chamber of lambs ?) Said R. 
Huna: The Tana according to whom is the Mishna in Tract 
Midoth is R. Eliezer b. Jacob, as we have learned (ibid. II., 5): 
The chamber at the northeast was the place where wood was 
kept, and the blemished priests examined the wood there, as 
mouldy wood was unfit for the altar. The northwestern cham¬ 
ber was the place of the cured lepers (who came to the Temple 
to be sprinkled to sacrifice). The southwestern ? Says R. 
Eliezer b. Jacob: I forget what its use was. Abbu Saul says: 
Wine and oil for the offerings were kept there, and it was called 
the chamber of oil. Hence we see the Mishna in Midoth must 
be in accordance with R. Eliezer b. Jacob. And so it also seems 
from another Mishna in Midoth (IV.). R. Addi b. Abba said: 
Our Mishna is in accordance with R. Jehudah of the following 
Boraitha: R. Jehudah said: The altar stood in the middle of the 
court, and was in size thirty-two ells, ten ells opposite to the 
door of the Temple (wide twenty ells), eleven ells toward the 
north, and eleven ells to the south: so that the altar was oppo¬ 
site to the Temple and to its walls. Now, if you would say that 
the Mishna in Midoth is according to R. Jehudah, how can it be 
that the altar should be in the middle of the court ? R. Addi 
the son of R. Itz'hak said: The chamber of the lambs was at 
the western side, and extended toward both the north and south¬ 
western corners; and to him who came from the southern side 
it seemed to be the north, while to one who came from the 
north it seemed in the southern corner (but in reality it was in 
the southwestern). 

The high-priest offers the first portion ,” etc. The rabbis 
taught: What is meant by his offering a portion the first ? He 
may say what burnt-offering or meal-offering he wants to offer 
(and no other priest may touch it). And what is meant by his 
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taking a portion the first ? He may say of which sin-offering or 
trespass-offering he desires to partake. And he can take one of 
the two loaves. He can also take four or five of the loaves 
of the showbread. Rabbi said: He always took five loaves, 
because it is written [Lev. xxiv. 9]: “And it shall belong to 
Aaron and to his sons.” We interpret it thus: Half should 
belong to Aaron (or the high-priest) and half to the children of 
Aaron (priests). Does not this Boraitha contradict itself ? 
First it is said, he takes one of the two loaves—that means, the 
half—and this is according to Rabbi, who maintains that the 
high-priest always takes the half. Now the middle part, which 
says that he takes four or five, must be according to the rabbis, 
who say he does not take the exact half; and in the conclusion 
it is said, Rabbi says he always takes five. It seems, then, that 
the first part and conclusion are according to Rabbi, and the 
middle part according to the sages ? Said Abayi: The first part 
and the middle part are according to the rabbis, but they admit 
that out of two loaves the high-priest could not but receive one, 
as it was not becoming to give him half a loaf. 

MISHNA: He is attended by some elders of the Beth Din, 
who read to him [out of Lev. xvi.] concerning the ceremonial 
of the day (of Atonement), and say to him: My lord the high- 
priest, say it aloud, lest thou hast forgotten, or not studied 
this. On the morning of the day preceding the Day of Atone¬ 
ment, he is placed at the eastern gate, and bulls, rams, and 
sheep are passed before him, that he should get a knowledge 
of the service. 

During all the seven days he is free to eat and drink, but on 
the eve of the Day of Atonement, at dusk, he is not permitted 
to eat much, as it would induce drowsiness. 

GEMARA: It is right that they should say to him, Perhaps 
thou hast forgotten. But that they should say to him, Perhaps 
thou hast not studied, is an ignorant man made a high-priest ? 
Have we not learned in a Boraitha: It is written [Lev. xxi. 
10]: “ And the priest that is highest of his brethren/’ That 
signifies, that he must be highest among his brethren in physical 
strength, in personal beauty, in wisdom, and in wealth. 

An anonymous teacher said: Whence do we know that, if he 
is not rich, his brethren the priests must make him rich ? Be¬ 
cause it is written: “ That is highest of his brethren,” that sig¬ 
nifies, his brethren must contribute to make him highest. 

Said R. Joseph: It presents no difficulty. That was the case 
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during the time of the first Temple, and this in the time of the 
second Temple. As R. Assi said: A whole measure of dinars, 
Martha daughter of Bithas gave to the king Janai, that he should 
make Joshua b. Gamla high-priest. 

“ On the morning of the day preceding the Day of Atonement 
We have learned a Boraitha: The lie-goats were also passed 
before him. But why does not our Mishna mention it ? Be¬ 
cause (it holds that they were not passed), as the he-goats are 
only for the atonement of sin, he would have become dejected. 
If so, why were the bullocks passed, they are also for sins ? 
Because the bulls were to atone for his sins and those of the 
priests, his brethren; lie would not have become dispirited, 
because if they had sinned, he would have been told, and he 
would have induced them to repent. But the he-goats were to 
atone for the sins of all Israel: so he could not know who had 
sinned. Said Rabhina: This is what people say. Even if your 
sister’s son is a (publican), you should not pass him in the street, 
for, since he knows your affairs, he will take from you more than 
from others. 

“ During all the seven days" etc. We have learned in a 
Boraitha: R. Jehudah b. Naqusa said: They gave to him to eat 
bread of the best flour, and eggs that it should be digested more 
easily (that he should not find himself compelled to interrupt 
his service on the Day of Atonement for a human necessity). 
The sages said to him : This heats yet more. We have learned 
in a Boraitha: Symmachos said: They gave him as food no 
citron, no eggs, no old wine. According to others, he received 
no citron, no eggs, no fat meat, no old wine. Still others say: 
Even white wine he did not receive, because white wine brings 
a man to uncleanness. 

MISHNA: The Elders of the Beth Din left him to the 
attendance of the Elders of the priesthood, who took him up to 
the house of Abtinas, made him swear, took farewell, and went 
away. They said: My lord the high-priest, we are delegates of 
the Beth Din, and thou art our delegate and the delegate of the 
Beth Din; we conjure thee by Him who has made His abode in 
this house, that thou shalt not alter one thing about which we 
have spoken to thee. He took farewell weeping, and they 
parted weeping. 

If he was a teacher, he lectured; otherwise, the scholars lec¬ 
tured before him. If he was practised in reading, he reads; if 
not, they read to him. From which books of the Scriptures ? 
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From Job, Ezra, and Chronicles. Zechariah b. Kabutal says: 
Many times I read to him out of DanieL 

GEMARA: We have learned in a Boraitha: Teaching him 
the service consisted in teaching him to take a handful of 
incense (which had neither to be spilled nor any left on the top 
of the hand). R. Papa said : The high-priest had two chambers, 
one that of Palhedrin, to sleep in, the other that of Abtinas, to 
learn the service. One was in the north, one in the south. One 
in the north, as we have learned in Midoth (V., 3): Six cham¬ 
bers were in the court: three in the north, three in the south. 
Those of the south were the chambers of salt, of Parva, and that 
where the entrails were washed. The chamber of the salt was 
where the salt was kept for the sacrifices; that of Parva, where 
the skins of the sacrifices of the sanctuary were salted, and on 
its roof was a bath-house for the high-priest on the Day of 
Atonement. The washing chamber was where the entrails of 
the sacrifices of the sanctuary were washed. Thence a stone 
staircase led to the roof of the chamber of Parva. The three in 
the north were: a chamber for wood, the chamber of Exile, and 
the chamber of Gazith (hewn marble stones). 

About that of wood, said R. Eliezer b. Jacob, I forget for 
what purpose it was used. Abbu Saul says, the chamber of the 
high-priest was behind the first two of the above-mentioned 
ones; the roofs of them all were on the same level. In the 
chamber of Exile there was a well, which those returned from 
the Exile had dug; over it was a wheel, whereby water was 
drawn, to supply the whole Temple. In the chamber of Gazith 
the Sanhedrin of Israel held session, and examined there the 
priests. Whatever priest was found to be legally unfit for ser¬ 
vice, used to dress himself in black clothes, enveloped himself in 
black, and went away. If he was found fit, he would dress him¬ 
self in white, envelope himself in white, and enter the Temple 
to serve with his brethren. One other chamber was in the south, 
as we have learned in the following Mishna (Midoth V., 4): 
Seven gates were in the court: three at the north, three at the 
south, and one at the east. The south one was the Gate of 
Illumination, the other the Gate of the Sacrifices, the third the 
Gate of Water. At the east was the Gate .of Nicanor; to this 
gate were adjoined two chambers, one at the right and one at 
the left. One was the chamber of Pin’has, the superintendent 
of the priests' wardrobe; the other was where barrels were manu¬ 
factured. At the north was the Gate of Nitzutz. There was 
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a balcony and an attic over it, where priests were watching (the 
Temple) above, and the Levites beneath. Inside was the Choyl 
(a round walled and roofed place, in the Temple). The other 
was the Gate of Sacrifices. The third was the Gate of the Heat¬ 
ing House, and we have learned in another Boraitha that on that 
day the high-priest took five legal bathings, and ten times sanc¬ 
tified his hands and feet from the laver. [See Ex. xxx. 18.] Both 
the bathing and the sanctifications he performed on the roof of 
the chamber of Parva, in the sanctuary, except the first one, 
which he did not take in the sanctuary, but near the Gate of 
Water. The bath-house was on one side of his chamber, only I 
don’t know whether the Chamber of Palhedrin was in the north 
and that of Abtinas in the south, or vice versa . 

44 Thoit art our delegate .” Shall we assume that in this 
Mishna is found an objection to R. Huna b. R. Joshua, who said 
that the priests are delegates of the Merciful One (not of Beth 
Din) ? If they were our delegates, then are there things which 
we ourselves may not do, and our delegates may (as in the case 
with the priests) ? They did not say to the high-priest that he 
is their delegate, but that they conjured him to act according to 
their opinion and to that of Beth Din. 

“He wept , and they wept.” He wept for being suspected of 
being a Sadducee, and they wept because they probably sus¬ 
pected an innocent man, as R. Joshua b. Levi said: 44 He who 
suspects an upright man is smitten by God in his body.” (See 
Sabbath, p. 191.) Why had he to be conjured ? It was feared 
lest he prepare the incense on the censer outside of the Holy of 
Holies, and then enter with the censer, as did the Sadducees. 
The rabbis taught: It happened to one Sadducee, who prepared 
outside, and entered the Holy of Holies with it, when he came 
out, he was rejoicing greatly. When his father met him, he 
said to him: My son, though we are Sadducees, yet we must 
fear the Pharisees. He replied: All my years I was anxious to 
fulfil the verse [Lev. xvi. 2], 44 For in the cloud will I appear 
upon the mercy seat,” and I said to myself, When will come 
the day when I might do it ? And to-day, when I have had 
opportunity, should I not have done it ? It was said, it did not 
take long before he died, and lay amidst rubbish, and worms 
crept out of his nose. 

“ Zechariah b . Kabutal” etc. R. Iianan b. Rabha taught to 
Hiya the son of Rabh in the presence of Rabh: Said R. Zecha¬ 
riah b. Kavutal: Rabh made to him a sign with the hand that he 
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should say Kabutal. Why did he not say it to him ? Rabh 
read Sh’ma’ at that time. Is it permitted to make signs when 
Sh’ma’ is read ? Did not R. Itz’hak b. Samuel b. Martha say: 
He who reads Sh’ma’ must not wink his eyes, whistle with his 
lips, nor make signs with his fingers ? And in a Boraitha we 
have also learned: R. Eliezer Hasma has said: He who reads 
Sh’ma’, and winks, or whistles, or makes signs with his fingers, 
of him the verse says [Isaiah xliii. 22]: “ On me hast thou not 
called, Jacob.” It presents no difficulty; in the first part of the 
Sh’ma’ one may not do so, but during the recital of the second 
one may. 

MISHNA: If he began to slumber, the young priests snapped 
with their fingers Tzreda, addressing-him: My lord the high- 
priest, rise, and cool thyself once on the [marble] floor. He was 
kept occupied until the time for slaughtering the daily offering. 

GEMARA: What is meant by the word Tzreda? Said R. 
Jehudah, the thumb. R. Huna showed this performance, and 
the sound went to all ends of the college. 

” Cool thyself once on the floor." Said R. Itz’hak: They said 
to him, show to us Kidah (supported only on his thumbs and 
great toes, to kiss the floor). 

“ Until the time for slaughtering" We have learned in a 
Boraitha: He was not occupied by a violin or harp, but by 
voices: they sang to him. What? From Psalm cxxvii.: 
“Unless the Lord do build a house, in vain labor they that 
build it.” The respectable men of Jerusalem forbore to sleep 
the whole night, and talked among themselves, that the high- 
priest might hear the sound of voices, and not fall asleep. We 
have learned in a Boraitha: Abbu Saul says: Even in the coun¬ 
tries where the temple was hot, they did it, in honor of the tem¬ 
ple, but they came to sin on these occasions. Said Abayi, 
according to others, R. Na’hman b. Itz’hak: By what Abbu Saul 
said of the other countries, he meant Nahardea. Elijah said to 
R. Jehudah, the brother of R. Sala the Pious: You think to 
yourselves why Messiah does not come. To-day is the Day of 
Atonement, and many virgins have been lain with to-day in the 
City of Nahardea. Said to him R. Jehudah; What says the 
Holy One, blessed be He, to this ? Elijah replied: He said in 
reference to this the verse in Genesis [iv. 7]: ** Sin lieth at the 
door.” He asked: What says Satan to this ? Elijah answered: 
On the Day of Atonement he has no right to bring forward 
accusations. 
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MISHNA: Every day the altar is cleared of the ashes at the 
time of the crowing of the Geber (cock), a little while before or 
after it; but on the Day of Atonement it is done soon after mid¬ 
night, and on the other holidays after the first watch of the 
night. And before the cock’s crowing the fore court used to be 
filled with Israelites. 

GEMARA: What is meant by Geber ? Said Rabh, a man 
(Geber signifies “ man M also). But the disciples of R. Shila 
say, a cock. It happened once, that Rabh was at the place 
where R. Shila was the chief of the college. R. Shila had no 
interpreter (as he lectured). Rabh assumed the function of his 
interpreter. When they came to this Mishna, “ the cock’s 
crowing,” Rabh interpreted, 14 man’s heralding.” Said to him 
R. Shila: Let the Master say, “the cock's crowing.” Rabh 
answered: A song good for educated men is not good for tan¬ 
ners. I have interpreted it thus for R. Hiya; he did not cen¬ 
sure me, and you it does not please. Said R. Shila: Is the 
Master Rabh ? Then, leave off. It is not fit that you should 
be my interpreter (sit on my chair, and I will interpret for you)? 
Rabh replied: The world says, If one has hired himself to a 
man, even if he tells him to brush wool (a work only for women) 
he should do it. According to others, he answered to him: In 
matters of holiness one increases, but does not decrease. 

We have learned in one Boraitha according to Rabh, and in 
another according to R. Shila. We have learned according to 
Rabh: Gabini the Herald used to herald: Rise, priests, to your 
service; and Levites, to your chanting; and Israel, to your 
standing.* And his voice was heard at the distance of three 
parsaoth . It happened once that Agrippa the king being on the 
road, he heard Gabini’s voice at the distance of three parsaoth . 
When he returned home, he sent him presents. Nevertheless, 
the voice of the high-priest surpassed in strength that of Gabini 
the Herald. Because the Master said, when he used to say on 
the Day of Atonement, 44 I pray Thee, O Lord,” his voice was 
heard at Jericho, and Rabba bar bar Hana said in the name of 
R. Johanan: Between Jericho and Jerusalem is the distance of 
ten parsaoth , and although on the Day of Atonement one is 
weak from fasting, and though his voice was heard by day, 
whereas Gabini heralded only by night. 

And we have learned in a Boraitha according to R. Shila: 44 He 


* See Shekalim. 
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who walks on the road before the " Kriath Hageber " (cock's 
crowing), his blood is on his head. R. Joshiah says: Before the 
second cock's crowing. And according to others, before he 
crows the third time. Of what sort of cock is this said ? Of a 
moderate cock (not a hasty or tardy one). R. Jehudah in the 
name of Rabh said: “ When Israel used to come on the three 
pilgrimages, they stood crowded. But when they prostrated 
themselves, they had much space, and stationed themselves 
eleven ells behind the mercy-seat." What does he mean ? Al¬ 
though they were eleven ells behind the mercy-seat, and were 
crowded, yet when they prostrated themselves they had much 
room, and this was one of the ten miracles that occurred in the 
Temple. (See Aboth, V., 2.) 

Were there only ten miracles ? Did not R. Ushia say that 
when Solomon built the Temple, he planted there all kinds of 
golden fruit-trees, and they bore fruits at the proper times, and 
when the wind blew on them, they fell down and were ripe ? As 
it is written in Psalm lxxii. 16: " Its fruits shall shake like the 
trees of Lebanon." And when the Gentiles had entered the 
Temple, the fruit-trees became withered (blighted), as it is writ¬ 
ten [Nahum i. 4]: " The flowers of Lebanon wither," and the 
Holy One, blessed be He, will restore them. As it is written 
[Is. xxxi. 2]: "It shall blossom abundantly and rejoice; yea, 
with joy and singing, the glory of the Lebanon shall be given 
unto it." (So we see there were miracles besides the ten ?) In 
the Mishna are counted only the perpetual miracles, but those 
happening on certain times only have not been reckoned. 

The Master says elsewhere that in Jerusalem were two per¬ 
petual miracles: the rain never extinguished the fire on the 
outer altar, and the smoke was always straight in spite of the 
winds, in whichever directions they might blow. But we have 
learned in a Boraitha: Five things have been said of the fire on 
the altar: It had the form of a lion, it was clear as the sun, it 
was palpable, it consumed moist things as dry ones, and never 
emitted any smoke. (There is, then, a contradiction, since 
there was no smoke at all ?) The smoke was that of the fire 
kindled by men. As we have learned in a Boraitha: It is written 
[Lev. i. 7]: " And the sons of Aaron the priest shall put fire 
upon the altar." Infer from this, that although the fire de¬ 
scended from heaven, it was a merit to kindle an earthly fire also. 
(There is another contradiction ?) You say it had the form of a 
lion. We have learned in a Boraitha, R. Hanina the Segan of 
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the priests said : I have seen it, and it had the form of a dog ? It 
presents no difficulty: in the time of the first Temple it was like 
a lion, and of the second, like a dog. 

But in the second Temple there was no heavenly fire at all, 
as R. Samuel b. Inia said: It is written [Haggai i. 8]: “ That I 
may take pleasure in it, and be glorified M ; it is written “ Veika- 
bed,” and it is read “ Veikabdah.” Why is the “ h ” missing ? 
This is to hint that five (the numeral value of “ h ”) things were 
missing in the second Temple. What are they ? The ark, the 
mercy-seat, the cherubim, the heavenly fire, the Shekhina, the 
Holy Spirit, and the Urim and Tumim. So we see there was 
no heavenly fire in the second Temple at all ? We may say, it 
was there, only it did not assist in consuming. 

It is said above, that no wind could divert the smoke. But 
this is not so? Did not R. Itz'hak b. Abdimi say: At the 
expiration of the Feast of Tabernacles, all looked on the 
smoke of the altar : when it was inclined to the north, the poor 
rejoiced, and the wealthier were dejected, for it showed there 
would be too much rain, and the fruit would rot: but when it 
was inclined to the south, the poor were out of spirits, and the 
rich were glad, for this was a sign there would be little rain, and 
the fruit would remain well-preserved, and fetch a high price. 
When it was bent eastward, all rejoiced, and westward, all were 
deploring it (thus we see that the smoke was swayed by the 
wind ?). It was made by the wind oblique, but not crooked. 



CHAPTER II. 


CONCERNING THE LOTS THE PRIESTS DREW, WHAT PRIESTS SHOULD 
GO TO THE ALTAR, AND HOW MANY PRIESTS WERE NEEDED 
FOR EACH SACRIFICE. 

MISHNA: Formerly, whoever desired to clear the altar of 
the ashes did so. When there were many of them (priests), 
they ran on the staircase (leading to the top of altar). Whoever 
first came within four ells, merited it. When two were on a par, 
the superintendent said to them (all priests): Put forth your 
fingers. Which did they put forth ? One or two, but not the 
thumb in the Temple (which were counted instead of the per¬ 
sons they belonged to, and the service was given to the last). 

Once an accident happened: one of two who were running 
up the staircase pushed his companion, so that he fell, and 
broke his foot. Seeing that it is attended by accidents, the 
Beth Din made the reform, that the altar should be cleared by 
lot. There were four lots: this is the first lot. 

GEMARA: Why had not lots been used formerly ? Previ¬ 
ously it was thought that since it is done by night and not con¬ 
sidered an important service by the priests, they would not come 
in considerable number, but when it was seen that the case was 
otherwise, this reform was made. 

Was this' reform only for this purpose ? We know that he 
who cleared the ashes also arranged the pieces of wood on the 
altar, and brought the two measures of wood, and that was con¬ 
sidered an important service ? Said R. Ashi:Two reforms were 
made: at first, when it had been thought they would not come 
in considerable numbers, no lot was used at all; then, when it 
was observed that they came and accidents happened, the use of 
the lot was introduced. Then the priests ceased to come, since 
they were not sure of drawing the lot at all. It was then 
reformed, that he who clears the ashes should arrange the pieces 
of wood and bring the two measures also, that the priests might 
come to draw the lot, since it would be for important services. 

Put forth your fingers. We have learned in a Boraitha: 
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“ He said to them thus. Put out your fingers, that they be 
counted.’’ Why did he not count the persons themselves? 
This can be a support to what R. Itz’hak has said: ” Israel 
must not be counted, even for religious duties.” As it is writ¬ 
ten [1 Sam. xv. 4]: ” And Saul ordered the people to assemble, 
and he numbered them by means of lambs.” * Said R. Elazar: 
Whoever numbers Israel, trespasses a negative commandment, 
because it is written [Hosea ii. 1]: ” Yet shall the number of 
the children of Israel be like the sand of the sea, which may not 
be numbered.” R. Na’hman b. Itz’hak says: He trespasses 
two commandments, as it is written, which cannot be measured 
nor numbered. R. Samuel b. Na’hman, in the name of R. Jona¬ 
than, found a contradiction in the same passage: It is written 
that the number of Israel will be like that of the sand (then 
a definite number is given), and then it is said, it cannot be 
counted—that is, has no number. It presents no difficulty: 
When Israel shall do the will of God, they will be without num¬ 
ber; but when they do not do God’s will, they will be of a defi¬ 
nite number. Rabbi in the name of Abbi Joseph b. Dustai says: 
There is no contradiction in it. Men cannot count the sand, but 
in Heaven they can count it. 

R. Huna said: How secure and careless should the man feel 
that knows that the Lord helps him: Saul committed only one 
sin; he lost his royalty: David committed two sins, and yet 
retained it. Saul’s sin was, that he spared Agag. But he mas¬ 
sacred the priests of Nob ? That which is written [1 Sam. xv. 
11], “ I repent that I have set up Saul as king,” was said already 
on the occasion of the sin of Agag [which was the first, chrono¬ 
logically]. What are David’s two sins ? That of Uriah and his 
numbering of Israel. But there is a third one ? That of Bath- 
Sheba ? For that of Bath-Sheba he was punished, as it is writ¬ 
ten [2 Sam. xii. 6]: ” For the ewe he shall pay fourfold.” What 
were the four punishments ? The death of Bath-Sheba’s child, 
the death of Amnon, the misfortune of Tamar, and Absalom. 
But for numbering Israel he was also chastised ? As it is written 
[2 Sam. xxiv. 15]: ” And the Lord sent a pestilence in Israel 
from the morning even to the time appointed.” In that case all 
Israel was chastised, but not he himself. But in those instances 
it was also his children on whom the wrath was visited, not on 


* The Talmud translates Telahn lambs, but the ordinary versions regard it as a 
proper name. 
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himself ? Nay, he was personally punished, too. As R. Jehu- 
dah says in the name of Rabh: For six months David became 
leprous, and the Sanhedrin separated themselves from him, and 
the Shekhina. As it is written [Ps. cxix. 79]: “ Let those that 
fear thee return unto me, and those that know thy testimonies. ” 
And it is written [ibid. li. 14]: “ Restore unto me the gladness 
of thy salvation.” (The first refers to the Sanhedrin, and the 
second to the Shekhina.) But did not David also believe calum¬ 
nies ? (of Ziba). For this he was also punished, for R. Jehudah 
said in the name of Rabh, when David said to Mephibosheth 
[2 Sam. xix. 30], ” I have said, Thou and Ziba shall divide the 
field,” a heavenly voice was heard, proclaiming that Rehoboam 
and Jeroboam should divide the kingdom. 

It is written [1 Sam. xii. 1] : ” One year old was Saul in his 
reign.”* Said R. Huna: That means, he was innocent of sin 
as a child of one year. R. Jehudah said in the name of Samuel: 
Why did not Saul's dynasty last long ? Because there was no 
stain on his whole family. And R. Johanan in the name of 
R. Simeon b. Jehozadak said: A man must not be made the 
head of a congregation unless he has a whole heap of reptiles 
(family disgraces) at his back, in order that, if he should become 
haughty, people should be able to say to him: Look around, 
behind your back. R. Jehudah in the name of Rabh said: Why 
was Saul punished ? Because he was willing to dispense with 
honors. As it is written [1 Sam. x. 27]: ” But the worthless 
men said, in what can this one help us ? And they despised 
him, and brought him no presents. But he acted as though he 
were deaf.” And soon after this is written: “Then came up 
Nachash the Ammonite,” etc. 

R. Johanan in the name of R. Simeon b. Jehozadak said 
again: A scholar who is not revengeful and remembers not 
injuries as a serpent, cannot be called “ Talmud Hakham ” 
(a teacher). But it is written [Lev. xix. 18]: “ Thou shalt not 
avenge nor bear any grudge”? There precautionary matters 
are spoken of (but in regard to bodily pain or honor it is differ¬ 
ent). As we have learned in the following Boraitha: “ What is 
called revenge, and what is called bearing a grudge ? Revenge 
is such a case: When one comes to the other, and asks him to 
lend a sickle to him, he says: Nay. On the morrow, the second 
comes to the first, and wants to borrow an axe. He answers: 


Literally it is thus, but translators have it, “ When he had reigned one year." 
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I do not wish to lend to you, as you have not lent to me. This 
is called revenge. What is bearing a grudge ? When one comes 
to another, and asks him to loan him an axe, and does not get 
it. On the morrow the second comes to the first, and wants to 
borrow a shirt. He answers: I lend it to you, because I am not 
like you, who did not want to lend me yesterday. This is called 
bearing a grudge.” But in case of bodily pain, has not the 
Torah forbidden vengeance ? Have we not learned in the fol¬ 
lowing Boraitha: 44 Those who are wronged and not wronging, 
bear their shame and do not reply, do good deeds out of love, 
and rejoice not at afflictions, of them says the verse [Judges v. 
31]: 4 Those that love him are as the rising sun in his might.’ ” 

Reply they should not, bear a grudge in their hearts they 
may (and if another party avenges them, they need not inter¬ 
fere). Is that so ? Did not Rabha say: He who leaves his 
injuries unavenged, will have his sins forgiven in Heaven ? 
That means, if the offender comes to propitiate him, he should 
pardon. 

44 Which? One , or two? ” If two, why is it said at all, one 
(or two) ? This applies to those who have a disease, that they 
cannot stretch forth one finger, without stretching out the other 
also. We have learned in the following Boraitha: They used to 
put out one finger when healthy, but when diseased, they could 
stretch out two, 

44 Once an accident ,” etc. The rabbis taught: It once hap¬ 
pened two priests were running, and were on a par. When they 
came to the top, one outstripped the other by four ells; he took 
a knife and stuck it into the other one’s breast. R. Zadok stood 
on the staircase of the porch, and said: Brethren of Israel, hear! 
It is written [Deut. xxi. 1] : 44 If there be found a slain person 
in the land . . . shall take a heifer.” For whom shall we 

bring the heifer ? For the city, or for the Temple ? The whole 
people began to weep. Then the father of the young man 
arrived, and found him yet agonizing. He said: 44 May he (the 
dead) be an atonement for your sins; and as he shows yet signs 
of life, the knife has not become unclean (since he still lived).” 
We may infer from this, that the defilement of the knife was 
considered by them as a yet greater misfortune than bloodshed. 

The rabbis taught: It is written [Lev. vi. 4]: 44 He shall put 
off his garments, and put on other garments, and carry forth the 
ashes.” We might think that, as on the Day of Atonement, he 
should strip himself of his holy garments and put on profane 
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garments, for removing the ashes. Therefore it is written in 
both cases 44 garments/' that from the analogy of expression 
we should understand that both are holy garments. And by 
“other/' older ones are meant. R. Eliezer, however, said: 
From the expression “ other garments, and carry forth,” we can 
infer that even a blemished priest may carry forth the ashes. 
Said Resh Lakish: As R. Eliezer and the first Tana differ about 
the carrying forth of ashes, so do they differ about the lifting up 
of the ashes from the altar. R. Johanan, however, said: They 
differ only about the carrying forth of the ashes, but about the 
lifting up all agree that it is a respectable service, which only 
an unblemished priest may perform. What is the reason of 
Resh Lakish, who says they differ on this point too ? The 
reason of Resh Lakish is: If it were a real service, could it be 
performed only in two garments [ibid. 3] ? And what will 
R. Johanan say to this? He says: The Torah only specifies 
these two, but all four are meant. 

Rabh said: For performing the following four services a lay¬ 
man deserves capital punishment: namely, sprinkling, offering 
of incense, officiating at the water-offering and the wine-offer¬ 
ing. And so also Levi taught in his Boraitha; also as to the 
lifting of the ashes. What is the reason of Rabh's decree ? 
Because it is written [Num. xviii. 7]: “ And thou and thy sons 
with thee shall keep your priesthood concerning every matter 
of the altar, and for that within the vail, where ye shall serve; 
as a service of gift do I give you your priesthood; and the 
stranger that cometh nigh shall be put to death.” Service of 
gift, but not of removing. Levi says: It is written, “ Every 
matter of the altar,” which includes all things. Rabha pro¬ 
pounded a question: How about a service of removing from an 
altar in the Temple (inner) ? Is this considered by Rabh like a 
service of gift, or like a service of removal ? Rabha decided 
later, it is written [ibid.], “and for that within the vail ”; but 
it is written, “ and within the vail ”: that makes the service like 
to a service of removing. We have learned in one Boraitha 
according to Rabh, and in another according to Levi. Accord¬ 
ing to Rabh we have learned as follows: “ The services for which 
the layman is guilty of death are: Sprinkling of blood, inside or 
in the Holy of Holies (on the Day of Atonement); sprinkling 
the blood of a sin-offering of a bird; wringing-out of a bird's 
blood which is a burnt-offering [Lev. i. 15]; and officiating at 
the offering of three lugs of water or three lugs of wine.” We 
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have learned according to Levi as follows: 44 The services for 
which a layman is guilty of capital punishment are: Removing 
the ashes; performing the seven sprinklings within, and on a 
leper; and offering on the altar something either fit or unfit/' 

Wherefore was the drawing of lots repeated ? Said R. 
Johanan: To cause more excitement in the Temple, as it is 
written [Ps. xv. 15]: 44 So that we took sweet secret coun¬ 
sel together, and walked unto the house of God in a great 
company." 

In what garments were the lots drawn ? R. Na'hman says, 
in ordinary garments; R. Shesheth says, in holy ones. R. 
Na'hman says, in ordinary clothes, because some of the priests 
being strong men, they could snatch the lot by force, and go to 
perform the service, if they had the holy garments on. R. 
Shesheth says, in holy garments, because, if they had the ordi¬ 
nary ones on, they might by absence of mind perform the service 
in them, since they were very eager to perform the service. 

MISHNA: The second lot (determined) who should slaugh¬ 
ter, who sprinkle, who should clear of ashes the inner altar and 
who care for the lamp, who should take up members to the stair¬ 
case of the altar: the head, the leg, the two forelegs, the tail (tip 
of tail), the (left) leg (hind), the chest, the windpipe, the two 
flanks, the entrails, the fine flour, the things made in pans 
[1 Chron. ix. 31], and the wine. 

Thirteen priests are privileged to do all this. Ben Azai, 
however, said, in the presence of R. Aqiba, in the name of R. 
Joshua: It (the animal) was offered as it had walked. (See 
Gemara.) 

GEMARA: The schoolmen propounded a question: Were 
the lots drawn for each service separately, or at once for all ser¬ 
vices ? Come and hear: R. Hiya taught, the lots were not drawn 
for each service separately; but the priest who had drawn the lot 
of the daily offering, obtained the service for the other twelve 
following him. 

44 The second lot," etc. The schoolmen propounded a ques¬ 
tion : Who received the blood into the basin, the priest that 
slaughtered or the priest that sprinkled ? Come and hear! We 
have learned that Ben Katin made twelve cocks for the laver, 
that twelve priests might sanctify their hands at once. If the 
priest that slaughtered received the blood, then thirteen cocks 
would have been needed. Hence infer that the sprinkler did it. 

44 Ben Azai said," etc. The rabbis taught: What is meant 



36 THE BABYLONIAN TALMUD. 

by “ it had walked ” ? In the following order: The head and 
the leg, the chest, the stomach, the windpipe, the two forelegs, 
the two flanks, the tip of the tail, and the other hind leg. 
R. Jose says: As it has been stripped, so it was offered. How 
had it been stripped ? The head, the leg, the tail, the other 
leg, the two flanks, the two forelegs, the chest, the windpipe. 

R. Aqiba says: As it has been cut to pieces. How had it, 
then, been cut to pieces ? The head, the leg, the two forelegs, 
the chest, the windpipe, the two flanks, the tail, and the other 
leg. R. Joseph the Galilean says: According to the excellence 
of the members. How is that ? The head, the leg, the chest, 
the windpipe, the two flanks, the tail, the other leg, and the 
two forelegs. Said Rabba: Our Tana and R. Jose both agree 
that the members are to be offered in the order of their excel¬ 
lence. One, however, says, according to the size of the mem¬ 
bers; the other, according to the fatness. Why the head and 
leg together, according to all ? Because the head contains too 
many bones, the leg, which contains more flesh, is added. 

MISHNA: The third lot was drawn by new (priests) who 
had not yet fumed incense; the fourth, by new and old ones, (to 
determine) who should take up the members (parts) from the 
staircase to the altar. 

GEMARA: We have learned in a Boraitha: No man has re¬ 
peatedly offered incense. What is the reason ? Said R. Hanina: 
Because the offering of incense renders rich. Said R. Papa to 
Abayi: Whence do we deduce this ? Shall we assume this, be¬ 
cause it is written [Deut. xxxiii. io], ” They shall put incense 
before thee,” and in the next verse, “ Bless, O Lord, his sub¬ 
stance ” ? Then it should not be due to incense alone, since at 
the end of the tenth verse it is also written, “ and whole burnt 
sacrifice upon thy altar.” He answered him: A burnt-offering 
is frequent (besides being a daily sacrifice, it was offered by 
many individuals, and all could not get rich), but incense is not 
frequent. 

Rabba said: You will not find a young scholar who decides 
questions in Law, who should not be of the tribe of Levi or 
Issachar. Levi, as it is written [ibid.]: “ They (the tribe of 
Levi) shall teach thy ordinances unto Jacob; and Issachar, 
because it is written [i Chron. xii. 32]: ” And of the chil¬ 
dren of Issachar, those who had understanding of the times.” 
But why not also Jehudah ? As it is written [Ps. lx. 9]: 
“ Judah is my lawgiver.” I mean, to deduce the traditional 
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sayings from the written Law (this can only do those of Levi 
and Issachar). 

R. Johanan said: For the evening daily offering, lots were 
never drawn; he who had drawn the lot for that of the morning 
performed this service also. 

MISHNA: [The parts of] the daily sacrifice are offered [ac¬ 
cording to circumstances] by nine, ten, eleven, twelve—no less 
and no more. How so ? Itself by nine. During the Feast [of 
Booths] one carries a pitcher of water; thus it is ten. Toward 
evening by eleven, itself by nine, and two carrying two measures * 
of wood. On Sabbath by eleven, itself by nine, and two having 
in their hands two spoonfuls of frankincense for the showbread. 
On the Sabbath which occurs in the middle of the Feast [of 
Booths], one carrying a pitcher of water [added to the eleven], 

GEMARA: Said R. Abba, according to others Rami b. 
Hama or R. Johanan: Water must be offered during the Feast 
of Tabernacles only with the morning daily offering, but not 
with that of evening. This we deduce from the Mishna which 
states: When the Sabbath occurs during the festival, one is 
added for carrying water. If water had to be offered with the 
evening offering also, then it would occur on another day of the 
festival than a Sabbath, as two carry measures of wood, and a 
third would be needed for carrying the water (and twelve were 
needed). 

We have learned in a Boraitha: R. Simeon b. Jochai said: 
Whence do we deduce that the daily evening offering requires 
two measures of wood, carried by two priests ? Since it is writ¬ 
ten [Lev. i. 7], And (they shall) lay the wood in order/' and 
as this cannot occur in case of the morning daily offering, as it 
is written [ibid. vi. 5], “ The priest shall burn wood upon it every 
morning, and he shall lay in order upon it the burnt-offering," 
we must suppose, then, that what has been said before, applies 
to the daily evening offering. 

R. Hiya taught: The lots amounted sometimes to thirteen, 
sometimes to fourteen, or fifteen, or sixteen (fourteen on the 
Feast of Tabernacles, for the pitcher of water; fifteen on the 
Sabbath; sixteen for the Sabbath during the Feast of Taber- 


* The Hebrew term is Gizrin—After Jost, we have translated it in Sheka¬ 
lim, VI., /., p. 28, “ cords ” ; but as it is too heavy for two men to carry two cords of 
wood, we have here translated only “ measures,” and according to all commentators 
on the Mishna it is a certain measure of wood for the altar, unknown to us. 
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nacles). But did we not learn, seventeen ? That Boraitha is not 
according to R. Eliezer b. Jacob, but according to R. Jehudah. 

MISHNA: A ram was offered by eleven: the flesh by five; 
the entrails, fine flour, and wine by two, respectively. A bull is 
offered by twenty-four: the head by one, the hind leg by two, 
the tail by two, and the [left] hind leg by two; the chest by 
one, the windpipe by three, the two forelegs by two, the two 
flanks by two; the entrails, fine flour, and wine by three, respec¬ 
tively. This refers to public sacrifices. ? A private sacrifice could 
be offered, if one chose, by one. In respect of skinning and 
cutting to pieces, both [sacrifices] are equal [private or public, 
both may be skinned, etc., by a stranger]. 

GEMARA: We have learned in a Boraitha: The flaying and 
cutting into pieces may be performed by a layman. Said Hez- 
kiah: Whence do we deduce this ? Because it is written [Lev. i. 
7]: “ And the sons of Aaron the priest shall put fire upon the 
altar." Hence only the fire must be put by priests, but the 
flaying may be done by others. But this verse is needful for its 
own sake, how can it be deduced from it ? Said R. Simeon b. 
Ashi: I once heard how Abayi explained it to his son as follows: 
It is written [ibid. 5]: “He shall kill." A layman is meant. 
How is this known ? Because it is written [Num. xviii. 7], 
“ And thou and thy sons with thee shall keep your priesthood," 
one might say, that the slaughtering is also meant. Therefore 
it is written: " And he shall kill the young steer before the Lord, 
and the sons of Aaron the priest shall bring near the blood." 
From this we see that all that precedes the bringing near of the 
blood may be done by a layman. And it is also written [Lev. 
iii. 2] : “ And he shall lay his hand . . . andkillit." From 
this it can be deduced that the layman who has laid his hand 
upon it may kill it. 

[Rashi explains, that all this is stated in a Mishna elsewhere, 
and Abayi explained to his son that what Hezkiah had said is in 
accordance with that Mishna.] Now let us see: We have con¬ 
cluded that from the sprinkling of the blood onwards all must be 
performed by priests; and the fire is put upon the altar later. 
Why is it then necessary to say that Aaron's sons should do it ? 
This is to exclude the flaying and cutting into pieces, which, 
though they come after the sprinkling of the blood, may be done 
by a layman. 

It was taught: R. Assi in the name of R. Johanan said: If 
a layman has put the two measures of wood on the altar, he is 
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liable to capital punishment, as it is a service belonging to the 
following day (and not the final service of the night). Rabba op¬ 
posed: According to this supposition (that it is a service of the 
day), a lot had to be drawn ? Rabba has forgotten what we have 
learned above, that he who drew the lot to lift the ashes, also 
obtained the privilege to arrange the measures of wood. Said 
Mar Zutra, according to others R. Ashi: How can it be said it 
is a service of the next day ? Did we not learn further in the 
Mishna: “ Go and see whether it is time to slaughter ” ? If 
the arranging of the wood was also a service of the next day, 
why was not this mentioned likewise (for if it were done when 
it was yet night it would be invalid) ? This is no difficulty. 
If the animal was slaughtered before the time, it was invalid, 
but if the wood was put on before the time, it could be removed 
and replaced by a priest after daybreak.* 


* In the text there is still another interpretation, that R. Johanan means to say that 
the service in question is but the final service of the night and does not belong to the 
day ; and again, questions and answers are raised and made, and it is so complicated 
that both Rashi and Tosaphoth could not explain it without additions and omissions, 
and the result seems to be, after all, that the service belongs to the day. We have 
therefore, contrary to our method, omitted it. 



CHAPTER III. 


REGULATIONS CONCERNING THE TIME OF SLAUGHTERING THE DAILY 
OFFERING, THE ENTERING OF A LAYMAN INTO THE COURT OF 
THE TEMPLE, AND THE ORDER OF THE HIGH-PRIEST’S SERTICE 
ON THE DAY OF ATONEMENT. 

MISHNA: The Superintendent used to say to them: Go 
out and see whether the time for slaughtering has come. If it 
had come, the one who saw it said: 44 (Barqai) It becomes 
light.” Matthew b. Samuel says: He used to ask: 44 Is the 
whole east bright, as far as Hebron?” and he answered: 
44 Yea.” 

[Why was all this necessary ? Because on one occasion the 
moonlight was bright, and they mistook it for dawn. They 
slaughtered the daily sacrifice, and removed it to the place of 
burning (finding it unfit).] The high-priest used to be then 
taken down to the bath. This was the rule in the temple: After 
necessary human needs a bath had to betaken, and after making 
water one had to wash his hands and feet. 

GEMARA: We have learned in a Boraitha: R. Ishmael said: 
He said: 44 Baraq barqai .” And R. Aqiba said: 44 Ala barqai 
(The light has risen).” Ne’huma b. Aphaqshyon said: He said: 
44 It has become light even at Hebron. But R. Jehudah b. Bathyra 
said: He said: 44 The whole east is bright, as far as Hebron.” 
Then each went to do his work. When each went to his work, 
it was full day. Did they wait so long ? It is meant, those who 
needed laborers went to look for them. Said R. Sophra: The 
Mincha prayer of Abraham was when the walls begin to be black¬ 
ened by shadow. Said R. Joseph: Have we to imitate Abra¬ 
ham ? Said Rabha: The Tana learns from Abraham, why shall 
we not ? As we have learned in the following Boraitha: It is 
written [Lev. xii. 3]: On the eighth day shall the flesh of his 
foreskin be circumcised.” But those who are devout do this 
religious duty early in the morning. As it is written [Gen. xxii. 
3]: 44 And Abraham rose up early in the morning.” Therefore 
says Rabha: How can we learn of Abraham ? He was an older 
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man, who taught the public,* and his actions are not to be 
applied to common men. 

Matthezv b . Samuel says/* etc. Who used to say, “ Yea ” ? 
If you wish, I will say, he who stood on the roof used to say: 
“ The east is bright/* and as the one who stood beneath asked 
him: “As far as Hebron?” he would reply: “Yea.” And if 
you wish, I can say: He who stood beneath used to say: “ Is 
the east bright ? ” The one on the roof would then say: “ As 
far as Hebron ? ” He would reply: “Yea/* (Rashi explains: 
It is written elsewhere: Why Hebron ? To remind of the merit 
of the patriarchs.) 

“ Why zvas all this necessary ?** How could they have made 
this mistake ? Did we not learn in a Boraitha: Rabbi said: The 
beams of the moon are not like to those of the sun. For those 
of the moon rise straight like sticks, whereas those of the sun 
diverge in all directions. The disciples of R. Ishmael taught: 
That time it was a cloudy day, and the moon’s rays were multi¬ 
plied in all directions as those of the sun. 

R. Na’hman said: The heat during a clouded day is worse 
than the solar heat itself. A similar instance I can show: A 
barrel of vinegar smells more strongly when one hole is made 
in it than when it is wholly opened. A mixed light (of the sun 
and fire) is more unendurable (by the eye) than the solar light 
itself. A similar case: It is more difficult to stand under a 
shower, than to enter wholly into water. The thoughts about 
women are more exhausting than the sin itself. A similar case: 
The smell of wasted meat is more irritating than the meat itself. 
The heat of the end of summer is worse than that of the summer 
itself (because it is easier to catch a cold, because the body has 
been inured to heat during the summer). A similar case is: 
When an oven is heated four or five times a day, then even a 
couple of pieces of wood render it hot. Fever is much worse in 
the winter than in the summer. A like case is: In a cold oven 
much wood is necessary to heat it; hence if one has a high tem¬ 
perature in the winter, the fever must be great. To study old 
subjects is much more difficult than a wholly new subject. A 
like case: It is easier to make clay of new sand than of sand 
which had once been part of a building. 


* Here follows a passage to prove that whenever “old man” is used In the 
Bible, one who teaches in a college is meant ; but as it is mentioned elsewhere we 
omit it. 


42 


THE BABYLONIAN TALMUD. 


R. Abahu said: What is the reason that Rabbi says that the 
solar rays are in all directions ? Because it is written [Ps. xxii. 
i]: 44 To the chief musician upon the hind of dawn.” As a hind 
has her horns diverging, so are the sun’s rays. 

R. Elazar said: Why are the prayers of the upright compared 
to a hind ? As the horns of a hind diverge as long as they grow, 
so the more prayers they will offer, the more they are heard. 

44 They slaughtered the daily sacrifice. To what does this* 
refer? If all the year (they mistook the passage beginning with 
44 The high-priest ” to be connected with the foregoing), why 
was the high-priest taken to the bath? During the whole year 
he does not sacrifice ? If it refers to the Day of Atonement, 
then there is no moon in the middle of the night (as it is the 
tenth day in the month). The answer is, the two passages have 
no connection. When it was bright, they took him to the bath. 

44 This is the rule ,” etc. The feet he had to wash, since it 
was possible they had been defiled while performing the func¬ 
tion; but the hands ? Said R. Abba: Hence it can be inferred, 
that it is a merit to clean with one’s hand the feet in such a case. 
And this is in support of what R. Ammi had said: A man may 
not go out into the street when his feet have been thus defiled, 
lest it be said that he is suffering from a certain infirmity [Deut. 
xxiii. 2, end]—lest it be said his children are bastards. 

MISHNA: No one may enter the forecourt [even of Israel¬ 
ites, not priests] to do service, even when he is clean, before he 
has bathed. On this day the high-priest bathes five times, and 
washes his hands and feet ten times. All these ablutions are 
taken within the sanctuary, over Beth Haparva, except the 
first. A screen of linen [byssus] was placed between him and 
the people. 

GEMARA; B. Zorna was asked: What was the bathing 
needed for ? He said: If one passes from one holy place to an¬ 
other, and from a place which it is Karath to enter, to a similar 
place, still one must take a bath; how much more when one 
passes from the forecourt, which is not a holy place, and which 
it is not Karath to enter, to the sanctuary. R. Jehudah says: 
The bathing is not obligatory. It is only used as a reminder. 
If he was once unclean, and forgot to bathe, he will now remem¬ 
ber it, and will wait after bathing till sunset. On what point do 
they differ ? In case he entered without having bathed, accord¬ 
ing to R. Zorna, he has committed a sin, and rendered the ser¬ 
vice invalid; according to R. Jehudah, he has not. 



43 


TRACT YOMAH (DAY OF ATONEMENT). 

Abayi asked R. Joseph: Ought there to be nothing between 
his body and the water in this bathing, as in other bathing ? Or 
if it is only as according to R. Jehudah, that does not matter ? 
He answered: All that the rabbis have ordered must be done as 
if it were biblical. He asked him again: If only a part of his 
body (as head, foot, hand) is introduced into the sanctuary, is a 
bathing also necessary? He replied: The thumbs and great 
toes of a leper, which must be besprinkled by the priest with 
blood [Lev. xiv. 14], he yet introduced into the sanctuary, while 
standing in the gate of Nicanor, as we have learned in a Boraitha. 
We see, then, that this was not considered entering, as he could 
not enter himself. 

“ Bathes five times . ” The rabbis taught: Five times the 
high-priest bathed, and washed his hands and feet ten times, all 
this in the sanctuary over the Beth Haparva, except the first, 
which was not in the sanctuary, but over the Gate of Water, and 
near the high-priest’s chamber. 

“A screen of byssnsf etc. Why one of byssus ? That is 
according to R. Kahna, as he says further, to remind him that 
the service of this day is in the linen clothes (not golden). So 
we say it is meant in this case. 

MISHNA: He undressed, went down, and dived. After he 
had come out again, and wiped himself (dried himself with a 
sponge ?), the garments of cloth of gold were brought to him, 
which he put on, and then washed his hands and feet. They 
brought to him the daily sacrifice; he made an incision, and 
another completed the slaughtering in his presence. He took 
up the blood, and sprinkled it, went in to fume the morning 
(matinal) incense, and to trim the lamps, as well as to offer the 
head, the members, the things made in pans, and the wine. 

The morning incense was offered between the blood and the 
members; that of evening, between the members and drink- 
offerings. If he was an aged or delicate high-priest, the cold 
water of the bath was mixed with water warmed previously. 

GEMARA: Our Mishna, which says that after bathing he 
put on the garments of cloth of gold without having washed his 
hands and feet previously, is not in accordance with R. Meir, 
who maintains that the hands and feet must be washed twice at 
each time of his putting on the garments. As we have learned 
in the following Boraitha: A screen of linen was placed between 
him and the people. He undressed himself, went down, dived, 
came out, wiped himself. They brought him the garments of 
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cloth of gold, he put them on, he washed his hands and his feet. 
R. Meir, however, said: He undressed himself, washed his hands 
and feet, and then went down, and dived. He came up, dried 
himself. They brought him the garments of cloth of gold, he 
put them on, then washed his hands and his feet. It is right, 
according to R. Meir, who says that for each diving two wash¬ 
ings of the hands and feet are needed; that ten times he should 
wash his hands and feet, as in the Mishna. But according to 
the rabbis, who say only once, there will be but nine ? The 
rabbis can reply, that the last time he washed his hands and feet, 
was when he stripped himself of the holy garments and had to 
put on his week-day clothes, after the whole service. 

We have learned in a Boraitha: Rabbi Jehudah said: How 
is it known that the high-priest has to dive five times, and wash 
his hands and feet ten times ? Because it is written [Lev. xvi. 
23]: “ And Aaron shall then go into the tabernacle of the con¬ 
gregation, and he shall take off the linen garments, which he had 
put on when he went into the holy place, and he shall leave them 
there. And he shall wash his flesh with water in a holy place, 
and put on his garments, and come then forth, and offer,” etc. 
From this we infer that between one service and the other he 
had to dive. So also said Rabha, with the addition: Because 
it is written [ibid. 4], ” These are holy garments,” that proves 
that all holy clothes are equal. This day there were five ser¬ 
vices: The daily morning offering, in garments of cloth of gold; 
the service of the day, in linen clothes; his ram and the people’s 
ram, in garments of cloth of gold; the spoon and the censer, in 
linen clothes; the daily evening offering, in garments of cloth 
of gold. (For the five services, were five divings.) How is it 
known that for each diving two times have the hands and feet 
to be washed ? Because it is written [ibid.]: ” He shall take off 
his garments . . . and shall wash, . . . put on . . The 
phrase ” shall wash ” applies to the taking off and the putting 
on of the garments. From this we see only that when he takes 
off the linen garment, and puts on cloth of gold, he must wash 
himself. How do we know that when he takes off the garments 
of clotlvof gold, and puts on the linen ones, he must wash him¬ 
self ? The disciples of R. Ishmael have taught: This can be 
inferred by a reasoning# fortiori . If when he puts off the linen 
clothes, whose atonement is not great, still he must have a bath¬ 
ing, how much more when he puts off the cloth of gold, whose 
atonement is great ? 
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But it may be asked, Is the atonement of the linen clothes 
not great ? Did not the high-priest enter in them the Holy of 
Holies? It is written [ibid. 4]: “ These are holy garments, 
therefore shall he wash his flesh in water (and both the cloth of 
gold and linen garments are holy.) ” 

“ He made an incisio?i . ” How much? Says Ulla: The 
greater part of the windpipe and the gullet. So also have said 
R. Johanan and Resh Lakish. Abayi ordered the services 
according to a tradition he had, and it agrees with that of Abbu 
Saul. The (first) great arrangement of wood preceded the sec¬ 
ond arrangement of wood on the southwestern corner of the 
altar (as will be explained in Tamid). This preceded the two 
measures of wood, and they preceded the removal of the ashes 
from the inner altar, and this preceded the trimming of the five 
lamps. This preceded the sprinkling of the blood of the morn¬ 
ing daily offering, and this preceded the trimming of the two 
lamps; and this preceded the offering of the incense, which came 
before the offering of the members; this was before the meal- 
offering, and this was before the things baked in pans. This 
preceded the drink-offering, and this preceded the additional 
offerings (for Sabbath or festival), and these were before the 
spoonfuls of frankincense, that preceded the daily evening offer¬ 
ing, as it is written [Lev. vi. 5]: “ He shall burn thereon the fat 
of the peace-offerings/’ From the word Hashlamim (peace- 
offerings) can be inferred that they should complete the service 
of the day (this word means, also, completion ). 

The Master says: “ The first great arrangement of wood pre¬ 
ceded. The second,” etc. How is it known ? Because it is 
written [Lev. vi. 2]: “It is the burnt-offering which shall be 
burning upon the altar all night. And after that it is written: 
“ And the fire of the altar shall be burning upon it.” By this 
the other arrangement of wood is meant. How is it known that 
this precedes the two measures of wood ? Because it is written 
[ibid. 5]: “The priest shall burn wood on it every morning.” 
On it, and not on the other fire. From this we infer there is 
another fire. Which ? That of the two measures of wood. 
How is it known the two measures of wood precede the clearing 
of the inner altar? Although in both places it is written, “ every 
morning,” yet we understand that preparation for service pre¬ 
cedes the mere removal of ashes. Whence do we deduce that 
this precedes the trimming of the five lamps ? Says Abayi: 
I have it so by tradition, but I know no reason. Rabba says: 
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I know it is according to Resh Lakish, who says when one meets 
an opportunity to perform a meritorious act, one should not 
pass by it. When the priest enters, he meets first the altar, 
then the lamps. And what is the reason that this precedes the 
blood of the daily morning offering ? And this precedes the two 
lamps? Says Abayi: Since it is written of the measures of 
wood 44 every morning*’ twice, (in Hebrew) superfluously, let it 
apply to the five lamps and to the two lamps, the one to precede 
the blood of the morning sacrifice, the other to follow it. How 
do we know that these two lamps precede the incense ? Because 
it is written [Exod. xxx. 7]: 44 When he dresseth the lamps, 
(then) shall he burn it.” How is it known that the incense 
comes before the members ? Of the incense [ibid.] it is said 
“ every morning,” but of the daily sacrifice only “morning.” 
[The first precedes the second.] Why do the members come 
before the meal-offering ? Because we have learned in a Boraitha 
as follows: Whence do we deduce, that before the daily morn¬ 
ing offering has been sacrificed nothing else shall be offered ? 
Because it is written [Lev. vi. 5]: 44 He shall lay in order upon 
it the burnt-offering.” In addition to this Boraitha, said Rabba: 
By the word the burnt-offering is meant the first burnt-offering; 
that is, the daily offering. How is it known that the meal-offer¬ 
ing precedes the things made in pans ? Because they are men¬ 
tioned [Lev. xxiii. 37] in this order. How is it known the things 
made in pans precede the drink-offering ? Because they are also 
a meal-offering, and added to the daily sacrifice [Num. xxviii. 5]. 
And why do these precede the additional sacrifice ? Because 
in that verse [Lev. xxiii. 37] they are mentioned in this order. 
And why do these precede the spoonfuls of frankincense ? Did 
we not learn in a Boraitha that they succeed the frankincense ? 
About this, Tanaim differ. (Pesachim, p 107.) Said Abayi: It 
seems to me the Halakha prevails, that the additional sacrifices 
ought to precede the frankincense. Because we have seen that 
of which it is said 44 every morning” precedes that of which it 
is said “morning.” [See Lev. xxiv. 7 and 8.] Here of the 
additional sacrifice is said 44 every and each day ,” hence—not 
morning . 

The morning incense was offered between the blood and mem¬ 
bers . ” According to whom is this ? If according to the rabbis, 
it should have been between the blood and lamps; and if accord¬ 
ing to Abbu Saul, it should have been between the lamps and 
the members ? The whole Mishna is according to the rabbis, 
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but about the order the arranger of the Mishna has not been 
particular. 

” That of evening, between the members and drink-offerings .” 
How do we know this ? Because it is written [Num. xxviii. 8]: 
” As the meat-offering of the morning, and the drink-offering 
thereof, shalt thou prepare it.” As in the case of the meat¬ 
offering the incense precedes the drink-offering, so in the even¬ 
ing the incense shall precede the drink-offering. 

The rabbis taught: It is written [ibid. 7]: ” The drink-offer¬ 
ing thereof shall be the fourth part of a hin.” ” Thereof,” 
of the evening sacrifice [ibid. 4]. We deduce concerning the 
morning sacrifice from the evening sacrifice. Rabbi, however, 
said: On the contrary, we deduce concerning the evening offer¬ 
ing from the morning offering. It is right, according to the 
rabbis, since that of the evening is mentioned last. But what 
is Rabbi's reason ? Said Rabba b. Ulla: Because it is written 
[ibid. 7], “ for the one sheep,” and [ibid. 4] ” the one sheep,” 
hence in both cases the same morning offering is meant. 

11 If he was an aged or delicate high-priest . ’ ’ We have 
learned in a Boraitha: R. Jehudah said: Iron plates were heated 
on the eve of the Day of Atonement, and were on the Day of 
Atonement plunged into the cold water, to warm it for the high- 
priest. But the iron gets tempered thereby (which is forbidden 
as a work) ? R. Bibi answers: The iron had not been heated so 
much as to become tempered. Abayi, however, says: It does not 
matter, since it is not intentional, and therefore not forbidden. 

MISHNA: They brought him to Beth-Haparva, which was 
in the sanctuary; a linen screen was spread out between him and 
the people; he washed his hands and feet and stripped himself. 
R. Meir says: He undressed, and washed his hands and feet. 
He went down and dived, came up and dried himself, white gar¬ 
ments were brought to him, which he put on, and he washed his 
hands and feet. 

In the morning, he put on linen of Pelusium, costing twelve 
M inas. In the evening, Hindoo linen, of 800 Zuz [8 Minas]. 
This is according to R. Meir. The sages say, in the morning he 
put on garments worth 18 Minas, in the evening of 12 Minas— 
together amounting to 30 Minas. This from public money [an¬ 
other version , taken from the holy funds ?]; but if he chooses, 
he can have them more costly out of his private means. 

GEMARA: Why is it called Parva ? Said R. Joseph: Be¬ 
cause it was built by one Parva, one of the magi. 
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“ In the morning he put on linen of Pelusiurn. Wherefore 
does he tell us the price ? He comes to teach us that linen less 
costly were invalid. Let us see: All agree that what he put on 
in the morning was more costly than that in the evening. 
Whence is this deduced ? Said R. Huna, the son of R. Ilai: 
Because [Lev. xvi. 4] linen is mentioned four times in that 
verse; ill reference to the morning garments, they are to be of 
the best linen. 

R. Hunab. Jehudah, according to others R. Samuel b. Jehu- 
dah, taught: After the service of the congregation was finished, 
if the high-priest possessed a linen coat made by his mother at 
her own cost, he might put it on, and perform the services apper¬ 
taining to an individual (not congregation: carry out the spoons 
from the Holy of Holies, and the censer; the first had been used 
for frankincense, the second for incense), provided that when he 
puts it on, he shall bestow it on the congregation. It was said 
of R. Ishmael b. Phabi: His mother had made him a linen coat 
worth 100 Minas; he used to put it on, perform the services of an 
individual, and bestow it (in his mind) on the congregation. Of 
R. Eliezer b. Harsum it was said: His mother had made him a 
linen coat worth 20,000 Minas. His brethren the priests did not 
permit him to put it on, as in it he seemed to be naked (so deli¬ 
cate was its texture). How could this be, if it is said to have 
been thick, the threads six times twisted ? Said Abayi: As 
wine is seen through a glass, however thick it be. 

The rabbis taught: In the world to come, when a poor man, 
a rich man, and a wicked man come before the judgment, when 
the poor is asked, “ Why hast thou not studied the Law ?” if 
he answers: “ I have been poor, I had to earn my bread, and 
had no time,” they answer him: ” Wast thou poorer than Hillel 
the Elder?” Of Hillel the Elder it was said: Every day he 
went to work, and earned a Tarpeik (a Stater coin of 4 Dinars). 
Half he gave away to the porter of the college, to let him in, and 
on the other half he and his family lived. Once it happened he 
did not earn anything, the porter did not let him in. He as¬ 
cended the roof where there was an opening, and listened to the 
words of the living God, from the mouth of Shemaia and Ab- 
talian. It was said: That day was a Friday, and in the season 
of Tebeth (winter), and he was besnowed. When it dawned, 
Shemaia said to Abtalian: ** Every day it becomes light at this 
time, and now it is dark. Is it such a cloudy day?” They 
raised their eyes, and saw the figure of a man. When they went 
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up, they found on him a layer of snow three ells thick. They 
took him down, washed him, dressed him with oil, placed him 
before a fire, and they said: 44 Such a man deserves that Sabbath 
should be violated for his sake (by the making of fire). ” 

When the rich man is asked: 44 Why hast thou not studied 
the Law ?” if he answers: 44 Because I was a rich man, and had 
many estates, and had no time to study/' they answer him: 
14 Wast thou richer than R. Elazar b. Harsum ? ” Of him it 
was said: His father had bequeathed to him a thousand towns 
on land, and a thousand ships on the sea, and he himself used 
to take a bag of flour on his shoulder, and wander from town to 
town and land to land to study the Law. Once his own slaves 
found him, and put him to hard labor. He said to them: 44 I 
pray you, let me go to study the Torah.” They replied: 44 We 
swear, by R. Elazar b. Harsum’s life, we will not let you go 
before you work.” Thus, as long as he lived, he did not attend 
to his affairs, but studied all day and all night the Law. 

When the wicked man is asked: 44 Why hast thou not studied 
the Law ?” if he replies: 44 I was handsome, and was absorbed 
by my sins,” they answer him: 44 Wast thou more handsome 
than Joseph ? ” It was said of Joseph the Righteous, that every 
day Potiphar’s wife used to try to seduce him by her talk. The 
clothes she used to put on in the morning (to attract his atten¬ 
tion) she did not put on in the evening, and vice versa , and her 
refrain was always: 44 Listen to me; do what I ask of you.” 
He answered: 44 No.” She said: 44 I will imprison you.” He 
replied [Ps. cxlvi. 7]: 44 The Lord looseneth the prisoners.” 
She then said: 44 I will bend your loftiness.” His reply was 
[ibid.]: 44 The Lord raiseth up those who are bowed down.” 
She said to him: 44 I will blind you.” He answered [ibid. 8]: 
44 The Lord causeth the blind to see.” She gave him a thou¬ 
sand talents of silver. He was averse to her, or 44 to lie with 
her, or to be with her” [Gen. xxxix. 10]. 44 To lie with her” 

in this world, 44 to be with her 44 in the world to come. 

From this we see that Hillel makes the poor man guilty, 
R. Eliezer b. Harsum the rich, and Joseph the wicked. 

MISHNA: He went to his bullock, which stood between the 
porch and the altar, his head due south, but his face due west. 
The high-priest stood on the east, his face due west. He put 
his two hands on him and confessed himself in the following 
terms: I beseech thee, Jehovah, L have committed iniquities, 
have transgressed, and have sinned before thee, I and my house. 


4 



5° 


THE BABYLONIAN TALMUD. 


I beseech thee, Jehovah, forgive, pray, the iniquities, the trans¬ 
gressions, and the sins, which I have committed, transgressed, 
and sinned before thee, I and my house, as it is written in the 
Torah of Moses thy servant, ” For on that day shall he make an 
atonement for you/' etc. [Lev. xvi. 30]. They respond after 
him: ” Blessed be the name of His kingdom's glory for ever!” 

GEMARA: ” His head due south , but his face due west.” If 
his head was turned to the south, how could his face be turned 
to the west ? Said Rabh: His head was turned aside. Why ? 
Says Abayi: It was apprehended, lest he should excrete. The 
rabbis taught: How were the hands imposed on his head ? The 
sacrifice stood in the north, his face turned westward; he who 
imposed his hand stood in the east, his face westward; he placed 
both his hands between the two horns, provided that there was 
nothing between his hands and the head of the sacrifice; then 
he confessed himself. On the sin-offering he confessed the sins 
for which a sin-offering has to be brought; on a trespass-offer¬ 
ing, the sins corresponding to it; and on a burnt-offering, sins of 
preventing the poor to gather, not forgetting for the poor, and 
not leaving corners [Lev. xix. 9]. So said R. Joel the Galilean. 

The rabbis taught: How did the high-priest confess? He 
said: ” I have committed iniquities, transgressed, and sinned.” 
So he confessed over the goat [Lev. xvi. 21]: “ And confess 
over him all the iniquities of the children of Israel, and all their 
transgressions, in all their sins.” (The order of the terms is the 
same.) So also by Moses is it written [Ex. xxxiv. 7], ” For¬ 
giving iniquity and transgression and sin.” So says R. Meir. 
The sages, however, say: By iniquities are meant intentional 
transgressions, for it is written [Num. xv. 31]: ” That person 
shall be cut off, his iniquity is upon him.” By transgressions 
are meant rebellion. As it is written [2 Kings iii. 7]: ” The 
King of Moab hath rebelled.” (The term in Hebrew is the 
same.) By sin is meant unintentional wrong, as is written [Lev. 
iv. 2]: ” If any person sin through ignorance.” Now, is it pos¬ 
sible that after he has confessed the intentional'and rebellious 
sins, he will confess the errors ? Therefore we must say that he 
used to say differently: “ I have sinned, committed iniquities, 
and transgressed, I and my house.” And so it is written by 
David [Ps. cvi. 6]: ” We have sinned together with our fathers, 
we have committed iniquity, we have done wickedly. . . 

And so also Solomon says [1 Kings viii. 47]: ” We have sinned, 
we have committed iniquity, we have acted wickedly.” So also 



TRACT YOMAH (DAY OF ATONEMENT). 


5i 


Daniel [Dan. ix. 5]: “We have sinned, and have committed 
iniquity, and have done wickedly, and have rebelled.” Why, 
then, is it said by Moses: “ Forgiving iniquity, and transgres¬ 
sion, and sin.” Moses said to the Holy One, blessed be He: 
4t Lord of the Universe, when the children of Israel will sin be¬ 
fore thee, and then repent, mayest thou consider their inten¬ 
tional sins as sins done through ignorance.” Said Rabbi b. 
Samuel in the name of Rabh: The Halakha prevails according 
to the sages. Is not this self-evident ? R. Meir is an individ¬ 
ual, the sages are a majority, and we know that the decree of 
an individual is prevailed over by that of the majority ? Lest 
one say, In this case the Halakha ought to prevail according to 
R. Meir, as he takes in his support what Moses said. He comes 
to teach us that here also the Halakha is according to the 
majority. 

One of the scholars prayed for the people in the presence of 
Rabba, and followed R. Meir’s decree. Said Rabba to him: 
Thou departest from the rabbis, and doest as R. Meir says. He 
replied: I hold with R. Meir, for it is written in the Bible that 
Moses said so. 

They respond after him." We have learned in a Boraitha : 
Rabbi said: It is written [Deut. xxxii. 3]: ** When I call on the 
name of the Lord, ascribe ye greatness unto our God.” So said 
Moses to Israel: ” When I mention the name of the Holy One, 
blessed be He, ye shall add greatness to it.” Hananiah the son 
of R. Joshua’s brother said: From the following verse [Prow 
x. 7]: ” The memory of the just is blessed.” That means, the 
prophet says to Israel: “ When I mention the Just One of the 
Worlds, ye shall add a blessing.” 

MISHNA: He came to the eastern part of the forecourt, to 
the north of the altar, the Segan of the high-priest on his right, 
and the head of the family ministering during the week [Rosh- 
Beth-Ab] on his left. There were two he-goats; and a box was 
there wherein were two lots. Of box-tree they were. [The 
high-priest] Ben Gamla made them of gold, for which his mem¬ 
ory was praised. 

[The high-priest] Ben Katin made twelve cocks to the laver, 
which had had only two. He also made a machine to the laver 
[to take it down into a well at will], that its water should not 
become unfit by being kept over night [in free air]. The king 
Monobaz made all the handles of the utensils used on the Day 
of Atonement—of gold. Helen, his mother, made a golden can- 
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delabrum over the temple-gate. She likewise made a tablet of 
gold, whereon was inscribed the section about a woman who 
goes aside [Num. v. 12]. Miracles happened to the gates which 
Nicanor brought. Therefore all these persons’ memory was 
praised. 

GEMARA: 44 The Segan on his right . ” R. Jehudah said: 
One who goes on the right of his Master is a boor. An objec¬ 
tion was raised from this Mishna: It is written that the Segan 
was on his right. And we have learned in a Boraitha, that when 
three walk, the Master ought to be in the middle, the greater of 
two on his right, and the other on his left. And so we find 
that of the three angels that came to Abraham, Michael was in 
the middle, Gabriel on his right, and Raphael on his left. (How, 
then, is he a boor ?) 

R. Samuel b. Papa explained before R. Adda, that it is 
meant, he should walk on his right, but a little behind, and not 
side by side. Did we not learn in a Boraitha that he who pre¬ 
cedes the Master is rude, and he who walks behind his Master 
is too ostentatiously humble ? He should fall a little back—not 
precede, and not follow. 

44 And a box was there ,” etc. The rabbis taught: It is writ¬ 
ten [Lev. xxi. 8]: 44 And Aaron shall put lots upon the two 
goats.” Hence, lots of any kind. Should we assume, that he 
must place two on each goat ? Therefore it is written: 44 One 
lot for the Lord, one lot for Azazel.” Therefore one ought to 
be for the Lord, and one for Azazel. Should we assume that 
he should place both lots on one goat, and then draw them and 
then place them on the other goat, and draw again ? Therefore 
it is written, 44 one lot.” What, then, means the word 44 lots ” ? 
This signifies that they should be equal: one should not be made 
of gold, the other of silver; one large, the other small. It is 
said in the Boraitha, lots of all kinds. This is self-evident ? It 
must teach us this because of another Boraitha: Because the 
plate on the high-priest’s brow, on which the name of the Lord 
was written, was of gold, one might think this lot must also be 
so. Therefore it is written, 44 one lot,” twice, to teach that they 
may be of many kinds, of olive-tree wood, of nut-tree wood, of 
box-tree wood. 

44 Ben Katin made twelve cocks" etc. We have so learned 
in a Boraitha, to the end that the twelve priests engaged in the 
service of the morning daily offering might wash their hands and 
feet at the same time. We have learned again in a Boraitha: In 
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the morning, when the laver was full, the high-priest washed his 
hands from the upper cock; but in the evening when he de¬ 
parted, when it was not full, he did it from the lower cock. 

“ He also made a machine.” What machine ? Says Abayi: 
He made a sort of wheel, which brought it down into the well. 

“ Heleji his mother” etc. We have learned in a Boraitha: 
When the sun rose, from the golden candelabrum emanated rays, 
and all knew it was time to read Shema. 

“Miracles happened to the gates” etc. The rabbis taught: 
What miracles have happened to his gates ? It was said, when 
Nicanor had gone to Alexandria, and was returning with the 
gates, the waves of the sea threatened to drown him; they took 
one of the gates and cast it into the sea. The sea was not ap¬ 
peased. They desired to cast the second gate overboard also. 
He took it on his body, and said: “ Fling me together with it.” 
Thereupon the sea became quiet. He grieved for the other 
gate. When he came to the coast at Accho, the gate appeared 
by the ship. According to others, some beast of the sea had 
swallowed the gate, and afterward spit it out. Therefore all 
gates of the Temple were gilt, except Nicanoris, because mira¬ 
cles had happened to them, and they were therefore left as they 
were. Others say, because their bronze was brilliant. R. Eliezer 
b. Jacob says: It was polished bronze, and glittered like gold. 

MISHNA: And the memories of the following were men¬ 
tioned with blame; those of the house of Garmo, they were un¬ 
willing to teach the art of making the showbread; those of the 
house of Abtinas, who did not want to teach the art of prepar¬ 
ing the incense; Hogros b. Levi, who knew something in music 
which he was unwilling to instruct others in; Ben Kamtsar did 
not want to teach the art of writing. Of the first it is said: 
“ The memory of the just is blessed ” [Prov. x. 7]; but of the 
rest is said: “ But the name of the wicked shall rot.” 

GEMARA: The rabbis taught: ” The house of Garmo were 
skilled in making the showbread, and did not want to teach it to 
others. The sages sent for workers from Alexandria, and they 
could bake as well, but could not take it out from the oven 
[it got broken]. They heated the oven from outside, and baked 
it there, and took it from there, while the house of Garmo heated 
it inside and baked it inside (and removed it from there). Also 
the showbread of the Alexandrian bakers used to become mouldy, 
and that of the former never became so. When the sages heard 
this, they said: All which the Lord hath created, He created 
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only for His glory. As it is written [Is. xliii. 7]: “ Every one 
that is called by my name, I have created for my glory/' So the 
Beth Garmo had to be invited again to resume their post. The 
sages sent for them, they did not come: so their wages had to 
be doubled. They used to receive 12 Minas daily, and hence¬ 
forth 24. R. Jehudah says: They had received 24, and thence¬ 
forth 48. Then the sages inquired of them: 14 Why are you 
unwilling to instruct others?" They replied: “Our family 
knows by tradition that this Temple will one day fall, and then, 
if we will have taught it to an improper person, he may go and 
serve thereby other idols." And for this thing their memory 
was praised: their children were never seen to use bread of pure 
flour, that it should not be suspected they took it from the flour 
for the showbread. They did it, to fulfil what is written [Num. 
xxxii. 22]: “And ye be thus guiltless before the Lord, and 
before Israel." 

Those of the house of Abtinas f etc. The rabbis taught: 
The house of Abtinas were skilled in the preparing of incense, 
and were unwilling to teach it. The sages sent for workers from 
Alexandria. These could prepare the incense, but could not 
make it so that the smoke should not bend. The smoke of the 
incense prepared by the house of Abtinas rose straight, like a 
rod, and the smoke of the others’ incense bent hither and thither. 
When the sages heard of this, they said, etc. [the same as previ¬ 
ously; the reason they gave for not teaching was also the same]. 
For the following thing they were mentioned with praise: Never 
a bride of their house went out perfumed, and even when one 
of their house married a woman of another family, it was on the 
condition that she should not be perfumed, that it be not said: 
“ They take it from the incense." To fulfil what is written, etc. 
[as before]. 

We have learned in a Boraitha: R. *Ishmael said: I once was 
in the road, and met one of their grandchildren. I said to him: 
Your ancestors wished to increase their own glory, and diminish 
that of the Lord; now the Lord’s glory persists, and yours has 
ended in nothing. R. Aqiba said: R. Ishmael b. Luga has re¬ 
lated to me: I and one of their grandchildren once went out into 
the field to gather grass. I observed that he wept and rejoiced. 
I inquired of him : Why weepest thou ? He replied : I recall the 
honor my ancestors once had enjoyed, and weep. And why did 
he rejoice ? “ Because I feel sure that the Holy One, blessed 

be He, will restore it to us." He asked him: Why hast thou 
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been reminded of it just at present? He said: Because I see 
the grass we used to put in to make the smoke straight. He 
said to him: Point it out to me. He replied: We are under an 
oath not to show it to anyone. Said R. Johanan b. Nuri: It 
happened once I met an old man, who had a scroll on which was 
a list of the names of the spices composing the incense. I asked 
him: Whence art thou ? He replied: I am descended of the 
house of Abtinas. 44 And what do you hold in your hand ?” 
He said: The scrolls of the spices. I said to him: Show it to 
me. He said: As long as our family was in life, they did not 
show it to any man. But now, when they have all died, and 
the Temple itself no longer exists, I can give it to thee, but be 
cautious with it. When I related all this to R. Aqiba, he said: 
From this time one need not blame them any longer. To this 
said Ben Azai: 44 By thy name thou shalt be called and to thy 
position thou shalt be restored, and thine thou wilt always re¬ 
ceive, as so it is recorded Above.” It is a rule, one man can¬ 
not touch what is destined for another [as they were recalled and 
paid double wages]. 

44 Hogros b. Levi/* etc. We have learned in a Boraitha: 
When he had to render his voice melodious, he placed his thumb 
in his mouth, and the index in his mustache. When all his 
fellow-priests heard his voice, they bent to the ground (from 
ecstasy). 

The rabbis taught: Ben Kamtsar did not want to teach the 
art of writing. It was said of him: He used to take four quills 
between his four fingers, and when he had to write a word of 
four letters, he wrote it at once. (Jehovah’s name is of four 
letters.) When they inquired of him : Why dost thou not teach 
it to others ? he found no answer. Therefore of the first it is 
said: 44 The memory of the just is blessed ” ; and of Ben Kam¬ 
tsar and his tribe it is said: 44 The name of the wicked shall rot.” 
What is meant by 44 rot ” ? How can a name 44 rot ” ? Said 
R. Elazar: Their name shall contract such a rottenness that 
children shall not be named after them. 

Rabbina said to one of the scholars who arranged for him the 
Agada: How do we know that the rabbis have said: 44 The name 
of the just is blessed ” ? He replied: Why rabbis—it is in the 
Bible, in the Proverbs ? He said : Nay. How is it known from 
the Pentateuch ? It is known from the following verse [Gen. 
xviii. 17]: 44 Shall I hide from Abraham what I am about to 
do ? ” And the next verse is: 44 Abraham shall surely become a 
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great nation.’* And how is it known from the Pentateuch that 
the name of the wicked shall rot ? Because it is written [ibid, 
xiii. 12]: 44 And pitched his tents close to Sodom.” And the 
next: ” The men of Sodom were wicked and sinners.” R. 
Elazar said: From the blessings awarded to the righteous, one 
can infer what curses are bestowed on the wicked; as it is writ¬ 
ten [ibid, xviii. 19]: ” For I know him, that he will command,” 
etc. And the next verse is: The Lord said, Because the cry 
against Sodom and Gomorrah is great.” And from the curses 
given to the wicked the blessings reserved for the righteous can 
be inferred, as it is written [ibid. xiii. 13]: 44 The men of Sodom 
were wicked and sinners.” And the next verse says : ” And the 
Lord said unto Abram, Lift up now thy eyes and look,” etc. 

R. Elazar says again: Even for one just man is a whole world 
created. As it is written [Gen. i. 4]: ” And God saw the light, 
that it was good.” And good is only a just man, since it is 
written [Is. iii. 10]: ” Say to the just, that he is good.”* 
R. Elazar says again: Whoever forgets something of his study, 
causes exile to his children, as is written [Hosea iv. 6]: “ As 
thou hast forgotten the law of thy God, so will I myself also 
forget thy children.” R. Abahu says: He is degraded from his 
high station, as it is written [ibid.] : 44 Because thou hast rejected 
knowledge, so will I also reject thee from officiating before me.” 

R. Hiya b. Abba said in the name of R. Johanan : A right¬ 
eous man does not depart from the world, till another righteous 
man like him has been created, as it is written [Eccles. i. 5]: 
” The sun rises, the sun goes down.” Before the sun of Eli had 
been extinguished, the sun of Samuel of Ramah already shone. 
The same said again: The Holy One, blessed be He, perceived 
that righteous men are few: He planted them in every genera¬ 
tion, as it is written [1 Sam. ii. 8]: For the Lord's are the 
pillars of the earth, on which He hath set the world.” And the 
same said once more, on the same authority: Even when there 
is only one just man in the world, the world can exist through 
his merit, as it is written [Prov. x. 25] : ” The righteous is the 
foundation of the world.” R. Hiya says, on his own authority, 
as it is written in a different verse [1 Sam. ii. 9]: ” He ever 
guardeth the feet of his pious ones.” But they are spoken of 
in the plural ? Says R. Na’hman, it is read in the plural, but it 
is written in the singular. R. Hiya b. Abba says again, in the 


* The Talmud translates it thus, literally. 
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name of R. Johanan: When a man has lived the greatest part 
of his life without having sinned, he will sin no more, for they 
will guard him Above, and this he infers from the above passage. 
The disciples of R. Shila have said: When a man has had occa¬ 
sion to commit a sin once and twice, and he escapes committing 
it, he will be guarded Above from sinning. They infer it from 
the same verse. Resh Lakish said: It is written [Prov. iii. 34] ; 
” The mockers He will mock, but to the modest He will give 
grace/’ From this we can infer: If one wishes to defile himself 
(to sin) the door is opened to him; but he who comes to purify 
himself, he is assisted. The disciples of R. Ishmael have told 
a parable in reference to this: When one sells both naphtha and 
perfumes, when one arrives to buy naphtha, he saith to him: 
“ Measure the quantity you need”; but if one arrives to buy 
perfumes, he says: ” Wait, we will both measure it, and con¬ 
tract the odor.” The same disciples taught: A sin stops up a 
man’s heart, as it is written [Lev. xi. 43]: ” And ye shall not 
make yourselves unclean with them, that ye should be defiled 
thereby.” Do not read but DCDD&DJ 1 ( sto P U P)- 

The rabbis taught: This verse signifies that when a man de¬ 
files himself a little here below, Above he is defiled much; and if 
he defiles himself in this world, he is defiled in the world to 
come. And it is written [ibid. 44]: “Ye shall sanctify your¬ 
selves, and be holy.” When a man sanctifies himself a little 
here below, he is sanctified much Above, and when he sanctifies 
himself in this world, he is sanctified in the world to come. 



CHAPTER IV. 


REGULATIONS CONCERNING THE TWO GOATS OF THE DAY OF ATONE¬ 
MENT : HOW THEY WERE SLAUGHTERED, SENT AWAY, ETC. 

MISHNA: He shook the box, and took out two lots. On 
one is written, " to Jehovah"'; on the other is written, " to 
Azazel." The Segan is at his right, and the head of the family 
[see above] on his left. If that of Jehovah was taken up by his 
right hand, the Segan says to him, " My lord the high-priest, 
raise thy right hand." If that of Jehovah was taken up by his 
left hand, the head of the family addresses him: " My lord the 
high-priest, raise thy left hand." He placed them [the lots] on 
the two he-goats, and uttered: " To Jehovah a sin-offering." 
R. Ishmael says: It was not necessary for him to say" sin-offer¬ 
ing," but " to Jehovah " sufficed. They responded: " Blessed 
be the name of His kingdom’s glory for ever." 

GEMARA: Why had he to shake the box ? That he should 
not have intentionally taken that for Jehovah in his right hand 
(as it was a good omen if he took it up by chance). Rabh said : 
The box was of wood, and was not sacred, and could contain 
only the two palms of the hand. Rabbina opposed: It is right 
that it had only capacity for the two palms, that he might not 
intentionally take the lot for the Lord; but if it was profane, he 
should have sanctified it ? The answer is: If he had sanctified 
it, it would have been a wooden sacred vessel, and in the Temple 
wooden sacred vessels were not used. Let them have made it 
of silver or gold ? Because the Torah wished to spare the wealth 
of Israel. The Mishna is at variance with the Tana of the fol¬ 
lowing Boraitha: R. Jehudah says in the name of R. Eliezer: 
The Segan and the high-priest both placed their hands in the 
box. When that for Jehovah was picked up by the high-priest, 
the Segan said to him: " My lord the high-priest, raise thy 
right hand." But if it was picked up by the Segan, the chief 
of the family said to him: " Speak thy words." Why not the 
Segan himself ? The lot came into the hand of the Segan, and 
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not of the high-priest; therefore the spirits of the latter would 
have been depressed. On what point do they differ ? One 
thinks, the right hand of the Segan is better than the left hand 
of the high-priest, and therefore both should put into the box 
their right hand; whereas the other thinks that the left hand of 
the high-priest is as good as the right hand of the Segan, and 
therefore he ought to place both his hands in the box. And who 
is the Tana who differs from R. Jehudah? That is R. Hanina, 
the Segan of the priests. As we have learned in the following 
Boraitha: R. Hanina the Segan of the priests said: Why did the 
Segan ever walk on the right of the high-priest? In case the 
high-priest became unfit for service, the Segan should enter at 
once to do the service. 

The rabbis taught: In the time of the forty years during 
which Simeon the Upright was high-priest, the lot for Jehovah 
always came into the high-priest’s right hand, but thereafter it 
sometimes fell into his right, sometimes into his left hand. And 
the tongue of crimson wool, during the time of Simeon the 
Upright, always became white. But after Simeon the Upright, 
sometimes it became white, sometimes it remained red. In 
Simeon the Upright’s time the western light ever burned, but 
after him it sometimes burned and sometimes went out. The fire 
of the altar ever waxed in strength, and except the two measures 
of wood prescribed they had not to add any wood, in Simeon 
the Upright’s time; but after him, sometimes the fire persisted 
and sometimes wood had to be added. In his time a blessing 
was sent into the Omer, the two loaves of bread, and the show- 
bread, and every priest who received only the size of an olive 
became satiated, and some was left over; but after him, these 
things were cursed, and every priest got only the size of a bean. 
And the delicate priests refused to take it altogether, but the 
voracious ones accepted and consumed. It once happened, one 
took his own share and his fellow’s: he was nicknamed ‘'robber ” 
till his death. 

The rabbis taught: The year when Simeon the Upright had 
to die, he told the sages: “ Children, know ye that this year I 
am going to die.” They asked him: ** How dost thou know ?” 
He said: “ Every year when I entered and left the Holy of 
Holies, I was accompanied by one old man, dressed in white and 
enveloped in white; but this year it was an old man attired in 
black and in a black turban, and he entered with me but did not 
go out with me.” And after the festivals, he got sick, and died. 
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And thenceforth priests ceased to bless Israel with the name of 
Jehovah, but used “ Adonai ” (the Lord). 

The rabbis taught: Forty years before the Temple was de¬ 
stroyed, the lot never came into the right hand, the red wool did 
not become white, the western light did not burn, and the gates 
of the Temple opened of themselves, till the time that R. Jo- 
hanan b. Zakkai rebuked them, saying: “ Temple, Temple, why 
alarmest thou us ? We know that thou art destined to be de¬ 
stroyed. For of thee hath prophesied Zechariah ben Iddo [Zech. 
xi. i]: 4 Open thy doors, O Lebanon, and the fire shall eat thy 
cedars.'” 

“ He placed them on the two Jie-goats." The rabbis taught: 
Six times the high-priest pronounced God's name, as it is writ¬ 
ten (Jehovah), during the Day of Atonement: three times in the 
first confession and three times in the second confession, and the 
seventh time when he had drawn the lot. It happened, when 
the high-priest said, ” I beseech thee, Jehovah,” his voice was 
heard in Jericho, ten Parsas distant from Jerusalem, according 
to Rabba bar bar Hana. And the sound of opening the Temple 
gates was heard at the distance of eight legal limits of Sabbath 
(16,000 ells). The goats that were in Jericho used to sneeze at 
the incense offered at Jerusalem. A bride in Jerusalem had 
never to perfume herself, as the odor of the incense imbued them 
all with aromatic smells. R. Joel b. Diglai said: My father had 
goats on the mountains of Michmar. They sneezed at the in¬ 
cense. R. Hiya b. Abbin said in the name of R. Joshua b. 
Kar’ha: A certain old man has related to me, that since the time 
when he was walking in Shiloh, he still felt the smell of its 
formerly offered incense. 

R. Janai said: To take out the lots from the box was obliga¬ 
tory, but to place them on the goats was not so. R. Johanan 
says: Even taking them out was not obligatory. An objection 
was made from the following Boraitha: The disciples asked 
R. Aqiba, If the lot came into his left hand, might he not put 
it into his right hand ? He replied: Do not give the Sadducees 
opportunity to rebel (by declaring it unbiblical). Now here the 
reason is only that the Sadducees should not rebel; but other¬ 
wise, we would say, he may transfer it from one hand to the 
other. How, then, can R. Janai say that it was obligatory? 
Then the lots would not be changeable. Said Rabba: They 
mean to say, not that he may transfer the lot in his left hand to 
his right hand, but that when the lot has been placed on the 
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goat for Azazel, whether he may transfer him to his right, and 
design him for the Lord ? The answer to this was: Although 
one may use a thing appointed to a less holy purpose for a more 
holy, yet the Sadducees will rebel. 

MISHNA: He tied a tongue of crimson wool to the head of 
the goat that was to be sent away [the scapegoat], and placed 
him opposite to the gate through which he was to be transferred; 
and the one to be slaughtered, opposite to the place of its slaugh¬ 
tering. He went to his bull a second time, putting his hands on 
him, and confessing in these terms: " I beseech thee, Jehovah, 
I have committed iniquities, transgressed, and sinned before 
Thee, I and my house, and the sons of Aaron, Thy holy people: 
I beseech Thee, Jehovah, forgive the iniquities, transgressions, 
and sins which I have committed, transgressed, and sinned, I and 
my house, and the sons of Aaron, Thy holy people, as it is writ¬ 
ten in the Torah of Moses Thy servant: ' For on that day shall 
he make atonement for you, to cleanse you from all your sins, 
that ye may be pure before Jehovah/" They respond after 
him: " Blessed is the name of His kingdom's glory forever." 

GEMARA: The schoolmen propounded a question: The 
Mishna states: He was placed opposite to the gate, and the one 
to be slaughtered opposite to the slaughtering-place. Were 
they to be tied in their places, or only placed there ? Come and 
hear! R. Joseph taught : He tied a tongue of crimson wool to 
the.head of the goat that was to be sent away, and placed him 
opposite to the gate, and the one to be slaughtered opposite to 
the slaughtering-place, for the purpose that they should not be 
confounded with one another, as with other goats. Now, if the 
Mishna means they were tied there, it is right; but if only 
placed, this can only prevent their being confounded with each 
other, as the one has the tongue of red wool tied to it, but with 
other goats the other may be confounded ? It is meant, then, 
that they should be tied in their places. 

R. Itz'hak said: I have heard a Halakha about two tongues 
of wool, one for the red cow and the other for the scapegoat, 
that one must be of a prescribed quantity and the other need 
not, and I do not know which it is. Said R. Joseph: Let us 
see. The wool for the goat which was sent away must be divided 
into two parts: one part tied to its horns, and one to the rack; 
therefore it seems that it must be of a prescribed quantity. But 
the wool for the red cow, which need not be divided, need be of 
no prescribed quantity. Rami b. Hama opposed: Even that for 
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the red cow must have a certain weight (as will be explained). 
Rabha answered him: Concerning the weight, the opinions of 
the Tanaim are different; consequently, no prescribed quantity 
is needed. When R. Dimi came from Palestine, he said in the 
name of R. Johanan: I have heard of three tongues of wool: 
one for the red cow, one for the scapegoat, and one for lepers. 
I have heard, one must be of the weight of io Zuz, one must 
have the weight of 2 Selas, and one of 1 Shekel, but I cannot 
explain which. When Rabbin came from Palestine, he explained 
this in the words of R. Jonathan: That for the red cow must 
weigh 10 Zuz, for the scapegoat 2 Selas, and for lepers 1 Shekel. 
(For the red cow, which must have a certain weight, it is 10 Zuz; 
that of the goat, which must be divided, 2 Selas; and the leper’s, 
which need be neither, it is a Shekel.) 

R. Itz'hak said: I have heard about the two slaughterings, 
of the red cow and of the high-priest’s bull, one, if done by a 
layman, is valid, and the other is, in such a case, invalid; but 
I cannot explain which it is. It was taught: Concerning the 
slaughtering of the red cow and the high-priest’s bull, Rabh and 
Samuel differed. One said, if the red cow was slaughtered by 
a layman, it is valid, and the bull, invalid; and the other says 
the reverse. 

It maybe ascertained that Rabh is the one who says that the 
red cow slaughtered by a layman is invalid, because (when Rabh 
heard) R. Zerah said that the red cow slaughtered by a layman 
is invalid, Rabh said: The reason is, that in connection with the 
red cow is mentioned Elazar (a priest) and “ statute.” 

It was taught: Concerning the slaughtering of the red cow 
by a layman, R. Ammi said: It is valid; R. Itz'hak of Naph’ha 
said: It is invalid; Ulla said: It is valid; and others say: It is 
invalid. R. Joshua b. Abba objected to the statement that it 
is valid, and wanted to support Rabh from the following Bo- 
raitha: It is certain to us that the sprinkling of the water of the 
red cow is invalid, if a woman has done it instead of a man, or 
when it was not sprinkled in the daytime. But whence do we 
deduce further that the slaughtering of it, and receiving of the 
blood, and sprinkling of the blood, and burning it, and the put¬ 
ting in of the cedar-wood, hyssop, scarlet string, is invalid in 
such cases ? Therefore it is written, ” The law.” 

Shall we assume that to them shall be added the gathering of 
the ashes, and the drawing of the water, and the sanctification ? 
Therefore it is written: “ This ” is the statute [Num. xix. 2]. 
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But what is the reason of including those, and excluding these ? 
Because we find here an extension and a limitation, we will say 
that we may deduce all the ceremonies from the sprinkling of the 
water. As the sprinkling of the water must be done by a male, 
not by a female, and is valid only in the daytime, we may add 
to it the slaughtering, the receiving and sprinkling of the blood, 
the burning, putting in of cedar-wood, hyssop, a scarlet string; 
as it is certain to us that all these things are invalid when done 
by a female, so we conclude it is valid only in the daytime; and 
we will exclude the gathering of the ashes, the drawing of the 
water, and the sanctification , as they may be done by a female, 
so we will conclude they may be done also in the night-time. 
What is the objection ? If you will say: 14 Because it is prohib¬ 
ited to a female, it is also prohibited to a layman,’’ you can infer 
from the sprinkling of the water, which is invalid when done by 
a female, but nevertheless is valid when done by a layman. 
Said Abayi: The objection is this, What is the reason that a 
female may not sprinkle it? Because it is written “ Elazar,” 
and we say Elazar, but not a woman. In the same manner, we 
say Elazar a priest), but not a layman. Said Ulla: If you 
will read carefully the whole section about the red cow, you will 
see that one case cannot be compared with the other. Some 
apparently analogous inferences are yet in reality contradictory. 
And there are apparently analogous inferences which are really 
analogous. (Therefore care must be taken in making inferences.) 
Said R. Assi: (It is so), for when R. Johanan and Resh Lakish 
learned the section of the red cow, they carried away in their heads 
no more than a fox does earth when it runs across a ploughed 
field, for some apparently analogous inferences are really so, and 
some not. 

One Tana taught in the presence of R. Johanan: All slaugh¬ 
terings may be done by a layman, except that of the red cow. 
Said R. Johanan to him: 44 Go and teach it outside of the col¬ 
lege; for we find no single kind of slaughtering invalid when 
done by a layman,” And R. Johanan not only disregarded this 
Tana’s teaching, but even his own Master’s; for R. Johanan said 
in the name of R. Simeon b. Jehozadak: “ The slaughtering of 
a red cow by a layman is invalid.” But I say it is valid, because 
we do not find any kind of slaughtering invalid when done by a 
layman. 

44 He went to his bjdl." Why did he not say in the first con¬ 
fession, ” The sons of Aaron, Thy holy people,” but does so in 
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the second ? The disciples of R. Ishmael taught: So is it right 
according to the law, for it is better that one guiltless should 
atone for the sinners than that one not yet purified from sins 
himself should atone for other sinners. (Before the first confes¬ 
sion, he was not atoned for himself.) 

MISHNA: He slaughtered it [the bull], and received in a 
basin its blood, giving (presenting) it to him who stirred (mixed) 
it, on the fourth row of marble stones in the Temple, that it 
should not become congealed. He took the censer, mounted 
the top of the altar, and cleared the coals on either hand: taking 
a censerful of the inner glowing coals, then he came down again, 
and placed it [the censer] on the fourth row of stones in the 
forecourt. 

Every day he scooped up with a silver censer, and emptied 
into a golden vessel. On this day he filled a golden censer, and 
also carried it in. Every day he used to scoop [the coals] up in 
one measuring 4 Kabs, and poured them into one of 3 Kabs; 
but on this day he filled one of 3 Kabs, and also carried them in 
it. R. Jose says: Every day he filled one of a Seah [6 Kabs], 
and emptied it into one of 3 Kabs; but on this day he filled one 
of 3 Kabs, and carried them in it.* On all days it was a heavy 
(massive) one, but on this day he took a light one. Every day 
its handle was short, on this day long; all days its gold was 
yellow, but on that day red. This is according to R. Mena’hem. 
On all days he used to offer half a Mina [50 Dinars in weight] of 
incense in the morning, and one half in the evening; but on this 
day added a handful more. Every day it was pounded finely, 
but on this day it was the finest [Lev. xvi. 12]. On all days 
priests went up on the eastern staircase [of the altar], and de¬ 
scended on the western. On this day the high-priest went up 
on the middle one, and came down on the same. R. Jehudah 
says: The high-priest ever mounts and descends on the middle 
one. All days the high-priest washed his hands from the laver, 
and on this day from the golden pitcher [cyathus]. R. Jehudah 
says: The high-priest ever washes his hands and feet from a 
golden pitcher. All days there were four fires [on the altar]; 
on that day five: this is according to R. Meir. R. Jose says: 


* The reason is, because the coals must be live coals, so as to give a flame. As 
the top ones become somewhat dull, he drops them on the floor and only the middle 
ones are used. They differ, however, as to the measure of coals extinguished. Ac¬ 
cording to the rabbis, no more than one quarter of the amount extinguishes, while 
according to R. Jose about one half extinguishes. 
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Every day three, and on this day four. R. Jehudah says : Every 
day two, on this day three. 

GEMARA: The Mishna states: He gave it to one who 
stirred it, on the fourth row of the marble stones. Is it not 
written [Lev. xvi. 17]: 14 And there shall not be any man in the 
tabernacle” ? Said R. Jehudah: Read not 44 of the Temple,” 
but 44 from the Temple”—the fourth row of stones away from 
the Temple. 

The rabbis taught: It is written: 44 There shall not be any 
man in the tabernacle.” Shall we assume, that one may not be 
in the corridors either ? Therefore it is written, 44 in the taber¬ 
nacle ” (but outside one may). All this has been said of the 
tabernacle in Shiloh. How is it known that it applied also to 
the Temple in Jerusalem ? Therefore it is written [ibid.], 44 in 
the holy place.” All this is said of the time when he offers the 
incense. How is it known that when he sprinkles the blood no 
man should be in the holy place either ? Therefore it is written, 
44 when he goeth in.” But how is it known that no man is to 
be found there till he comes out ? Because it is written, 44 until 
he come out.” After that it is written, 44 shall he make an 
atonement for himself, and for his household, and for the whole 
congregation of Israel”; from this is seen that first he must 
atone for himself, then for his household, then for the priests, 
and then for Israel. 

The Master says: It only applies to the time when he offers 
the incense. Whence is this inferred ? Said Rabba, and so said 
also R. Itz’hak b. R. Dimi, and also R. Elazar: It is written: 
44 He shall make an atonement for himself, for his household, 
and for the whole congregation of Israel.” What atones for all 
these at once ? Only the incense. But how is it known that 
incense atones at all? Yea, for R. Hanania has taught: How 
is it known that incense atones ? Because it is written [Num. 
xvii. 12]: 44 And he put on the incense, and made an atonement 
for the people.” And the disciples of R. Ishmael have taught: 
For what does the incense atone ? Slander. Why ? Slander 
is (quietly) done, so incense is (quietly) offered. 

“Every day he scooped up with a silver censer” etc. What is 
the reason (why not a golden one) ? Because the Torah has 
been sparing of Israel’s wealth. 

44 On this day he filled a golden censer ,” etc. Why did he not 
do on this day as on all days ? Because of the high-priest’s 
weakness (from fasting). 


5 
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“ One measuring four Kabs," etc. We have learned in a 
Boraitha: If one Kab of coals was spilled on the ground, he 
swept them into the trench. In one Boraitha we have learned 
one Kab, and in another, two Kabs ? It is right, one . This is 
according to the rabbis, who say he emptied one of four Kabs 
into one of three; but this is neither according to the rabbis nor 
R. Jose (according to whom three Kabs were left over). Said 
R. Hisda: The Boraitha is according to R. Ishmael the son of 
R. Johanan b. Beroqa of the following Boraitha, who says that 
he carried them into the Holy of Holies only in a censer of two 
Kabs. R. Ashi says this Boraitha can be according to R. Jose, 
and can be explained thus: Every day he used one of a Seah of 
the desert, which is one-sixth less than a Seah of Jerusalem, and 
emptied it into one of three Jerusalem Seahs. 

“ It zvas a massive one," etc. We have learned in a Boraitha: 
On all days its sides were thick, but on that day thin. Every 
day the handle was short, and this day long ? That the high- 
priest should not need to make such an effort to hold it. 

In another Boraitha we have learned: Every day the censer 
was without a bell, and on this day with a bell (” His sounds 
shall be heard when he goeth in into the holy place ” [Exod. 
xxviii. 38], since he carried it in in his white garments devoid of 
bells), so said the son of the Segan. 

“ The gold zvas yellow," etc. Said R. Hisda: Seven kinds of 
gold there are: Gold, and good gold, gold of Ophir, best gold 
[Muphaz], beaten gold [Sha’hut], pure gold [Sagur], and gold 
of Parvaim. Gold and good gold, as it is written [Gen. ii. 12]: 
“ And the gold of that land is good”; gold of Ophir, which 
comes from Ophir; best gold, which is scintillating [1 Kings x. 
18]; beaten gold, which is ductile like wire; pure gold—when 
this gold is exhibited all other wares are locked up; that of Par¬ 
vaim is like blood of bulls in redness. R. Ashi says: There 
were only five, only there was gold of each kind of good and bad 
quality; hence “ gold ” and ” good gold” are deducted. We 
have learned also in a Boraitha: All days the gold was yellow; 
this day it was of Parvaim, which is red like the blood of 
a cow. 

“ Finely pounded, but this day finest .” The rabbis taught 
(whence do we deduce this ?): Because it is already written [Ex. 
xxx. 36]: ” Thou shalt pound some of it fine.” Why has it to 
be repeated, “ finely pounded” ? That means, on this day it 
must be finest. 
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14 Washed his hands from the laver, on this day from the golden 
pitcher." Why so ? For the honor of the high-priest. 

44 All days there were four fires," etc. The rabbis taught: All 
days were two, this day three; namely, one, the ordinary large 
fire, the second for the incense, one for this special day (for the 
extra incense of the Holy of Holies). So says R. Jehudah. 
R. Jose says: All days were three, this day four; namely, those 
enumerated by R. Jehudah, and one to keep the fire perpetual, 
as it is written: 44 A perpetual fire shall be burning upon the 
altar, it shall not go out ” [Lev. vi. 6], and one specially for this 
day. Rabbi says: 44 On all days four, this day five.” The four 
above mentioned, and one for the unconsumed sacrifices which 
had not yet been burned in the evening. 

Now, we see that all agree that this day a special fire was 
made. Whence do they deduce this ? From the expression, 
44 and the fire ” [ibid. 5]. And even he who does not deduce it 
from the 44 and," deduces it from 44 aiid the." What ? As we 
have learned in the following Boraitha: It is written, 44 a per¬ 
petual fire, it shall not go out.” This is to teach that the second 
fire shall be on the outer altar. But how do we know there had 
to be fires for the censer and lamps ? Therefore it is written, 
44 perpetual fire shall be burning on the altar, it shall not be 
extinguished.” This signifies, the perpetual fire of the lamps 
which, I have taught you, shall be taken only from the outer 
altar. From this we know that on the altar must be kept fire 
for the lamps, but whence do we deduce that fire for the incense 
must be kept also ? Therefore it is written [Lev. xvi. 12]: 44 He 
shall take a censer full of burning coals of fire from off the altar, 
from before the Lord.” When do we find an altar which was 
partly before the Lord, and partly away from the Lord ? We 
must say that was the outer altar, which was in part outside in 
the forecourt. 

R. Elazar said in the name of Bar Qapara: R. Meir said, if 
members of the burnt-offering were left from the day before, he 
made a separate fire, and had them consumed, even on Sabbath. 
What does he come to teach us ? We have learned in the Mishna 
that there were four fires ? Said R. Abhin: He informs us, that 
even the members of a burnt-offering which had become invalid, 
were burnt by a separate fire, provided that they had been already 
attacked by the fire of the day before, but not those not touched 
by the fire. This we have also learned in the Mishna; namely, 
this day five ? Says R. A’ha b. Jacob: He had to teach this to 
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us. We might think all this applies to a Day of Atonement 
which falls on a Sunday, as we had learned somewhere else, that 
the fat left over from Sabbath should be burnt on the Day of 
Atonement next to it; but we might think, if it fell on other 
days of the week he had not to do so. Therefore he tells us. 

Says Rabba: Who is this man, that hears not what he speaks ? 
In the Mishna it is said: “ Every day.” So it is all days of the 
week. The objection remains. 

It was taught: If one extinguishes the fire of the censer, and 
of the lamps, Abayi says he is culpable. Rabba says: He is 
guiltless. If he has taken it from the altar to light it and has 
dropped it on the ground, and it is extinguished, all agree, he 
is not culpable; but if he took it from off the altar, and extin¬ 
guished it there, Abayi says he is culpable, since it is the fire of 
the altar, of which it is written, “ It shall not go out.” Rabba 
says he is guiltless: the moment he has removed it from the 
altar, the fire is not regarded any more as that of the altar. 
Now, what R. Na’hman has said in the name of Rabba b. 
Abahu, that he who has taken a coal from the altar, and extin¬ 
guished it, is culpable, will be neither according to Abayi nor to 
Rabba ? What comparison is there ? In that case he took it 
for a religious purpose, to light the lamp, or so, and it was ex¬ 
tinguished, but in this case he removed a coal and extinguished 
it wantonly. 



CHAPTER V. 


REGULATIONS CONCERNING THE REMAINING SERVICES OF THE HIGH- 
PRIEST ON THIS DAY IN THE TIMES OF THE FIRST AND SECOND 
TEMPLES. 

MISHNA: They brought to him a [golden] spoon and cen¬ 
ser; he took two handfuls [of incense] and filled the spoon with 
it. If he had a large hand, it was much; otherwise, it was a 
little: he used the hand as the measure. He took the censer in 
his right hand, and the spoon in his left hand. 

GEMARA: In a Boraitha we have learned: They brought 
him an empty spoon from the chamber of the utensils, and a 
censer full of incense from the chamber of Beth Abtinas. 

" He took two handfuls .” What was the spoon needed for 
on the Day of Atonement ? It is written [Lev. xvi. 12] merely, 
“ both his hands full of incense, and bring it within the rail " ? 
He could not dispense with a spoon. If he had carried in the 
censer first, and thereafter the incense, he would carry in twice, 
and it is written “ bring in ” only once ? If he should take the 
incense in both his hands, and put the censer upon them, and 
carry them in at once, what should he do then ? Take off the 
censer with his teeth, and put it down ? If it would be un¬ 
becoming to do so in presence of a human king, how much more 
in presence of the King of Kings, the Holy One, blessed be He ? 
Therefore it is impossible, and he is to do as the princes [Num. 
vii. 14], “ One spoon . . . full of incense/' 

" He took the censer in his right handf etc. Shall the citizen 
be seated on the ground, and the stranger on the heaven of 
heavens ? (“ The spoon of incense in his left hand," etc.) The 

spoon is small, and more easily carried in the left hand, while 
the large censer is borne in the right hand. And if they should 
be equally heavy, as occurred to R. Ishmael b. Qim’hith, who is 
said to have taken two handfuls of four Kabs of incense, even 
he had to take the censer in his right hand, as the censer was 
hot (and he had to be more careful). 

It was said of R. Ishmael, the son of Qim’hith: It once hap- 
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pened on the Day of Atonement he spoke in a public place with 
an Arab, whose saliva was sprinkled on the high-priest's clothes. 
He became unclean (as the Arab might be so). Then his brother 
Jeshohab entered and took his place, so his mother saw two high- 
priests of her sons the same day. Another day it happened that 
he spoke with a Gentile nobleman, and the same happened. 
Then Joseph his brother took his place. And the rabbis taught: 
Seven sons had Qim’hith, their mother, and all officiated as high- 
priests. When the sages asked her: How hast thou deserved 
it ? She replied: The ceiling of my house never looked on my 
hair. The sages answered: Many did so, and it did not profit 
them. 

The rabbis taught: It is written [Lev. vi. 8]: “ He shall lift 
up from it his handful.” We might think, his hand might be 
overfilled; it is therefore written, “ his hand ftillf not more. 
We might think, he may take some with the tips of his fingers. 
Therefore it is written, “ hand full .'' He should bend his three 
middle fingers on his palm, and remove with the extreme finger 
and thumb the incense found outside of the three. This was 
one of the difficult services in the Temple. 

R. Johanan said: R. Joshua b. Uza’ah propounded a ques¬ 
tion, What is the matter with the incense between the middle 
fingers ? Is it considered as belonging to the handful, or the 
overflow ? He himself, said R. Johanan, decided later that it is 
doubtful. What, then, shall he do therewith ? Says R. Hanina: 
First he should offer the handful, and then this; for if he offered 
this first, perhaps it is superfluous: and elsewhere we have 
learned that if the remains of a meal-offering have been lost 
before the handful was offered, the handful must not be brought. 

R. Papa propounded a question: These handfuls, were they 
exactly measured according to the hand, or too full ? Said R. 
Abbi to R. Ashi: Come and hear the following Boraitha: The 
handfuls were not exactly according to the measure of the hand, 
nor overfull, but middling. 

R. Papa propounded another question: When the incense 
happened to be spilled by him, how is thp law ? Shall it be 
said, his hand is like the neck of an animal, and the incense is 
invalid (if the blood has been received from the throat, it is valid, 
but not if spilled on the ground), or shall we say his hand is like 
other utensils of the Temple, and if it had been spilled, it may 
yet be offered ? This question is not decided. 

The schoolmen asked R. Shesheth : If he had taken the blood 
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with his left hand, and placed it on the altar, is it valid, or in¬ 
valid ? He answered: We have learned it in our Mishna, that 
he took the spoon in his left hand (and yet it was offered). An 
objection was raised: We have learned in a Boraitha: “ A lay¬ 
man, a mourner on the first day, a drunkard, and one who has a 
blemish, if one of these has received the blood, or carried it to 
the altar, or sprinkled it, he makes it invalid. The same is the 
case if he did it sitting, or with his left hand/* This objection 
remains. 

R. Papa propounded a question: If his companion took two 
handfuls, and emptied them into the priest’s hands, how is the 
law ? Shall we say, he has two handfuls, and it is valid, or shall 
we say, since it is written, “ he shall take, and bring,” it is in¬ 
valid ? This question is not decided. R. Joshua b. Levi pro¬ 
pounded a question: When he had filled his hands with incense, 
and suddenly died, how then ? Can another take it out from his 
hands and bring it in, or is other incense required ? R. Hanina 
said : Come and see what kind of questions our predecessors have 
asked. Was R. Joshua b. Levi older than R. Hanina ? Did 
not R. Joshua b. Levi say that R. Hanina had given me the per¬ 
mission to drink a beverage of cress on Sabbath ? (See Sabbath, 
Mishna, p. 226.) He means, R. Hanina asked a profound question 
like to those asked by the ancestors. How is the law ? Come 
and hear: “ That was the measure.” From this we must infer, 
that as the measure was outside, so it must be inside (that priest 
has a different hand, hence other incense is to be taken). 

Perhaps the Mishna means to say that he may use his hand 
as a measure, or that he may not add to it or take away from 
what he has grasped ? Come and hear: How did he do it (empty 
the frankincense from the spoon into his hands, both of which 
were occupied) ? He took the handle of the spoon with his finger¬ 
tips—others say, in his teeth—and moved his thumbs up the 
handle (being thus able not to spill the frankincense) till the 
handle fell, near his armpits, and the head of the spoon was 
above his palms. He then overturned the spoon, thus emptying 
the frankincense thrice into his hands, and heaped the frankin¬ 
cense on the censer, that the smoke might be retarded; some 
say, he spread it out that it should smoke more rapidly. 

This was one of the most difficult services of the difficult ser¬ 
vices that were in the Temple. Hence we see, he took of the 
frankincense once two handfuls, and then once more. 

The schoolmen propounded a question: If he died while 
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slaughtering, might the blood be sprinkled ? Shall we say, that 
since it is written “ with a bullock/ ’ it is meant, the blood of 
the bullock alone, or the whole bull (so that the substitute can¬ 
not use him) ? R. Hanina says, the entire bullock; Resh Lakish 
says, the blood alone. Said R. Papa: The hide and the flesh 
and the dung, all agree, are only parts of the bull; about the 
blood they differ. One says, the blood is not the bull; the other 
thinks the blood only is the bull. Says R. Ashi: It seems to 
me, the one who says that the blood is considered as one with 
the bull is in the right. Because it is written [Lev. xvi. 3], 
** With this shall Aaron come into the holy place: with a young 
bullock/’ is it meant that he should lead him by the horns ? and 
not simply that he should bring the blood; hence the blood is 
considered as one with the bullock. And what can the other 
reply to this? His answer is: It is written, 4 ‘ for a sin-offer¬ 
ing”; the word “come” refers, not to the bullock, but to 
the sin-offering. Let him who says that the blood is one 
with the bull, give the reason that a sin-offering whose owner 
has died cannot be used for any purpose, and is only put to 
death. 

Said Rabbin b. R. Adda to Rabba: Thy disciples have said 
in the name of R. Amram that this bullock is considered a sin- 
offering for the congregation (who are considered its owners, 
because he comes to atone for himself and for his fellow-priests), 
and such is not put to death. 

MISHNA: He walked through the Temple till he reached 
the place between the two vails which separated the sanctuary 
from the Holy of Holies—one ell wide. R. Jose says: There 
was but one vail, as it is said [Ex. xxxi. 33] : “ And the vail shall 
divide unto you between the holy place and the most holy.” 

GEMARA: Did not R. Jose say very correctly to the rabbis ? 
The rabbis may say: This was only the case in the tabernacle, 
but as in the second Temple there was no ell for the entrance at 
all (because a partition only an ell thick could not support itself, 
for the walls of the Temple were a hundred ells high) and only 
in the first, it was doubted whether this ell of the entrance be- 
longed to the Holy of Holies or the sanctuary. Therefore they 
made two vails. 

The rabbis taught: He walked between the altar and the 
lamps, so said R. Jehudah. R. Meir says, between the table 
and the altar. Others say, he walked between the table and the 
walls. Who are the others ? That is R. Jose, who says the 
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door of the Temple was in the north. R. Jehudah says the 
door was in the south. 

R. Jose says that he walked between the table and wall, 
which is a public entrance, because the Israelites are a people 
beloved by God, and need no delegate to pray for them (as it is 
written [1 Kings viii. 38]: “ When they shall be conscious every 
man of the plague of his own heart, and he shall then spread 
forth his hands”), therefore their delegate to God needed no 
private entrance, but could do it in sight of the public. 

R. Nathan said: The ell of the entrance was a matter of 
doubt to the sages, whether it was holy as the Holy of Holies 
or the sanctuary, and that is what R. Johanan has said: Joseph 
the man of Hutzal has propounded a question: It is written 
[1 Kings vi. 19] : ” And the Debir in the house within did he 
prepare, to set therein the ark of the covenant of the Lord.” 
They did not know what is meant: whether the place inside of 
the Debir was prepared for the ark, or that the Debir was itself 
inside. 

MISHNA: The outer one was raised and looked to the 
southern [wall] and the inner one to the northern. He walked 
between them, till he reached the northern [wall]: having arrived 
thither, he turned his face to the south, he walked back with his 
left hand to the curtain, reaching the ark [which was on his right 
in the Holy of Holies, reaching the place where the inner curtain 
was]. Coming there, he placed the censer between the staves, 
heaped the incense on the top of the coals, so that the whole 
house was filled with smoke. He departed in the same manner 
as he had come [facing the Holy of Holies, walking backward], 
and said a short prayer in the outer sanctuary, but not making 
it a long one, so as not to alarm the Israelites [about his absence, 
lest he had been killed by God]. 

GEMARA: Of which Temple is it spoken ? In the first 
Temple there was a partition, not a curtain, before the ark; if the 
second, there was no ark in it ? As we have learned in the fol¬ 
lowing Boraitha: Since the ark was concealed, with it were hid¬ 
den the flask of manna [Ex. xvi. 33] and the flask of anointing 
oil, Aaron's staff, its almonds and buds, and the box the Philis¬ 
tines sent as a gift to the God of Israel with the golden vessels. 
And who concealed them ? King Joshiah. Why ? Because it 
is written [Deut. xxviii. 36]: ” The Lord will drive thee and thy 
king whom thou wilt set over thee,” he concealed it; as it is 
written [2 Chron. xxxv. 3]: “ And he said unto the Levitesthat 
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instructed all Israel, who were holy men unto the Lord: Set the 
holy ark in the house which Solomon the son of David the King 
of Israel did build; ye have not to carry it any more upon your 
shoulders: now serve the Lord your God, and His people Israel. ” 
And R. Eliezer said to this: From the analogy of expression— 
namely, that of the ark—it is said 44 there ” [Ex. xxx.], and of 
the flask of manna also 44 there ” [ibid, xvii.] ; and there are also 
mentioned 44 generations ” and 44 for preservation.” R. Eliezer 
infers that Joshiah concealed them. There was then no ark ? 
The second Temple is meant; and not the ark, but the place 
where it had to stand, is meant. But it is said, 44 between the 
two staves.” The place they would occupy is meant. 

44 Heaped the incense on the top of the coals." Our Mishnawill 
agree with him who has said in a Boraitha: Heap it, that the 
issue of the smoke be retarded (made slow). In one Boraitha we 
have learned: He heaps it inside, away from him. In another 
Boraitha: He heaps it outside, toward himself. How will they 
agree ? Says Abayi: There is a difference of opinion between 
two Tanaim; one says one way, the other, otherwise. Abayi 
says again : It seems to me the Halakha is according to him who 
says that he must heap it inside, away from himself; because, 
as we have further learned in a Mishna, they teach him not to 
heap near his face, lest he burn himself. 

The rabbis taught: It is written [Lev. xvi. 13]: 44 He shall 
put the incense upon the fire, before the Lord.” 44 Before the 
Lord ” : he must not prepare it outside, but inside, in the Holy 
of Holies. This is to contradict the Sadducees, who said that 
he must prepare outside. Why ? Because, they say, it is writ¬ 
ten [ibid. 2]: 44 For in the cloud will I appear upon the mercy- 
seat.” Cloud is interpreted, the cloud of the incense. When 
he prepares outside, he enters with a cloud of incense. The 
sages said to the Sadducees: Is it not written: 44 He shall put 
the incense upon the fire before the Lord ”? So it has to be 
prepared inside. They rejoined: What will you make of the 
44 cloud ” ? The rabbis say: From this we deduce that he must 
put in the herb which straightens the smoke. How is it known 
that that herb has to be put in ? Because it is written [ibid. 13]: 
44 That the cloud of the incense may envelop.” Without that 
herb, how will the mercy-seat be enveloped ? If he has omitted 
to put in this herb or any ingredient, he is liable to capital pun¬ 
ishment. Why give this reason, when, if he come in without 
the incense being entirely prepared, he enters the Holy of Holies- 
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gratuitously, which involves capital punishment ? Says R. 
Shesheth: The case is, he had omitted one ingredient intention¬ 
ally, but entered unintentionally. R. Ashi says: Even if he did 
both things intentionally, but entered with two kinds of incense, 
one kind prepared as is lawful and the other not, for entering he 
is not culpable, but for having prepared incense lacking some 
ingredient he deserves capital punishment. 

44 He departed in the same manner as he had come." Whence 
do we deduce this ? Said R. Shama b. Na’hmain in the name of 
R. Jonathan: It is written [2 Chron. i. 13]: 44 Then came Solo¬ 
mon from the high place that was at Gibeon to Jerusalem ” (lit¬ 
erally, at). How comes Gibeon to be in Jerusalem ? His return 
from Gibeon to Jerusalem is compared to his entering Gibeon 
from Jerusalem. As when he entered Gibeon from Jerusalem 
his face was turned to the high place, so when he left it, his face 
was still turned to the high place. So did also the priests after 
service, the Levites after their song, and the Israelites after they, 
had been standing. When they left, their countenances were 
turned to the Temple. So also a disciple, leaving his Master, 
should do. So R. Elazar, when he used to part from Johanan. 
When R. Johanan desired to leave first, he bent himself in his 
place till Johanan was out of his sight; when R. Elazar was to 
leave first, he walked backwards till he could see him no longer. 
Rabba, leaving R. Joseph (who was blind), used to walk back¬ 
wards till his feet struck against the threshold, so as to cause them 
to bleed. When this was related to R. Joseph, he said to Rabba: 
May God's will be that you shall raise your head above the whole 
city. R. Alexandri said in the name of R. Joshuali b. Levi: 
Who prays, should make three steps backwards, and then say, 

14 Maketh peace/’ etc. Said R. Mordecai to him: If he has made 
three steps backwards, he must stop there a while. It is like a 
disciple who has taken farewell of his Master, and then returns 
to him on the instant, which is like a dog returning to his vomit. 
If he has failed in doing so, he would better not have prayed at 
all. In the name of Shemaia it has been said: When he says 
these words, he should first bow to the right, then to the left; as 
it is written [Deut. xxx. 2]: 44 From his right hand a fiery law.” 
Rabha saw Abayi, who said 44 He maketh peace” first on the 
right, and then on his left. He said to him: Thinkest thou, 
thou must say this to the right side of thyself ? nay, of the Holy 
One, blessed be He, who is opposite to thee and whose right side 
thus corresponds to thy left side. R. Hiya the son of R. Huna 
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said: I saw Abayi and Rabha making the three steps backwards 
with one bow. 

“And said a short prayer What was the prayer ? Rabba 
and Rabbin the sons of R. Adda both said in the name of Rabh: 
May it be Thy will, Lord our God, that if this year will be a hot 
one, Thou mayest give plenty of rain. R. A'ha the son of 
Rabha said in the name of R. Jehudah that the high-priest used 
to conclude the prayer as follows: May no ruler cease from the 
house of Judah, and may Thy people Israel not depend for liveli¬ 
hood on each other (not be paupers), and mayest Thou not heed 
the prayers of travellers who ask for the cessation of rain. 

R. Hanina Dasa happened to be on the road. It began to 
rain. He said: Lord of the Universe, the whole world enjoys, 
but Hanina is afflicted. The rain ceased. When he reached 
home, he said: The whole world is in anxiety because no rain 
comes, only Hanina is contented (having no fields). Rain began 
to come again. 

Says R. Joseph: What availed the prayer of the high-priest 
against the prayer of R. Hanina Dasa ? 

The rabbis taught: It happened that one high-priest made 
his prayer very long. When the priests became alarmed, they 
went to see whether he had died, and met him returning. They 
inquired of him why he had made his prayer so long. He said: 
Is this displeasing to you, when I prayed the Lord that the 
Temple might not be destroyed ? They said to him: Do not 
thou repeat it, as we have learned in the Mishna, “ He should 
not make the prayer long, lest he alarm the congregation. ” 

MISHNA: When the ark had been taken away, there was a 
stone from the time of the first prophets, “ Shethia ” [founda¬ 
tion] it was called, three-finger high above the ground. There¬ 
upon he placed [the censer]. He took the blood from the one 
who stirred it, went to the place whither he had gone, and 
stopped where he had stopped [in the Holy of Holies], and 
sprinkled from his position once upward and seven times down¬ 
ward [Lev. xvi. 14], without being intent on sprinkling it either 
upward or downward, but holding the palm open, either turned 
outward or toward himself [meaning doubtful]. Thus he was 
counting: one [upward], one and one [downward], one and two, 
one and three, one and four, one and five, one and six, one and 
seven. He departed, and placed it [the basin] on the golden 
stand in the Temple. They brought to him the he-goat, he 
slaughtered it, and received in a basin its blood. He went to 
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the former place, stopping where he had stopped, and sprinkled 
thereof once upward, and seven times downward, without taking 
care to sprinkle upward or downward, but holding his palm open, 
turned in or out, and counting thus: one, one and one, one and 
two, etc. He came out, and placed it on the second stand that 
was in the Temple. R. Jehudah saith : There was but one stand 
there. He took up the bull’s blood, and put down the he-goat’s 
blood. He sprinkled thereof at the curtain which was opposite 
to the ark outside, once upward, and seven times down, without 
taking care, etc., and thus counting, etc. He lifted the blood 
[-filled basin] of the he-goat, and put down that of the bull’s 
blood; he sprinkled of it on the curtain opposite to the ark out¬ 
side, once upward, seven times down, etc. He emptied the 
bull’s blood into the he-goat’s blood, and transferred (the con¬ 
tents of) the filled basin into the empty one. 

GEMARA: The Mishna says, “When the ark was taken 
away,” not concealed; it holds, therefore, that it was removed 
to Babylon. As we have learned in a Boraitha, R. Eliezer said: 
The ark was taken into exile in Babylonia. As it is written 
[2 Chron. xxxvi. io]: “ And with the expiration of the year did 
King Nebuchadnezzar send, and had him brought to Babylon, 
with the precious vessels of the house of the Lord ” (precious; 
that is, the ark). R. Simeon b. Jochai infers this from another 
passage [Is. xxxix. 6]: “ No thing shall be left ” : no word (for 
“Aiing,” “word,” and “commandment” the same Hebrew 
word is here used) will be left, none of the ten commandments (or 
the ark which contained them). R. Jehudah, however, says : The 
ark was concealed in its place (Temple), as it is written [i Kings 
viii. 8] : And they had made the staves so long, that the ends 
of the staves were seen out in the holy place in the front of the 
Debir, but they were not seen without; and they have remained 
there until this day. }t And he who says that R. Simeon b. 
Jochai thinks that the ark was taken into exile, differs from Ulla, 
who says as follows: R. Mathia b. Heresh had asked R. Simeon 
b. Jochai in Rome: We see that R. Eliezer infers from two 
verses that the ark was taken into exile. One verse is quoted 
above; the other is [Lam. i. 6]: “ There is gone forth from the 
daughter of Zion all her splendor.” Thereby the ark is meant. 
What hast thou to say thereto ? He replied: I say, the ark was 
concealed on the spot, and the proof is the verse quoted above. 
Said R. Na’hman b. Itz’hak: We have also learned it in a Mishna 
in Shekalim [VI., F \: “ Once a priest was engaged there, and he 
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noticed that one of the paving stones on one place appeared 
different from the others. He went out to tell others of it; but 
he had not yet finished speaking, when he gave up the ghost. 
Thereby it was known to a certainty that the ark of the covenant 
was hidden there.” What was he engaged in? Says R. Helbo: 
He was busy sporting with his axe. The disciples of R. Ishmael 
have taught: There were two blemished priests who picked out 
the wood, which was not mouldy. The axe of one fell down on 
the place where the ark was concealed; a fire issued, which con¬ 
sumed him. 

“ A stone, Shethia. We have learned in a Boraitha: The 
word Shethia means, that the universe has been created from it, 
as Shethia means foundation . This is according to him who says, 
that from Zion the world began to be created, as we have learned 
in the following Boraitha : R. Eliezer said : The world was created 
from the very middle, as it is written [Job xxxviii. 38]: “ When 
the dust is poured out as molten metal, and the clods are made 
to cleave fast together” (first the central piece was made, then 
the other parts adhered to it). R. Joshua says: The world was 
created beginning with the extremities, as it is written [ibid, 
xxxvii. 6] : “ For to the snow he saith, Be thou earth. Likewise 
to the pouring rain, and to the pouring rains of his strength.” 
Four times the word “ rain ” is repeated here (in Hebrew, but 
“rain” means in Talmudic dialect “matter”). There were 
then four pieces of matter, and of them was composed the world. 
R. Itz’hak says: The Holy One, blessed be He, threw a stone 
into the sea, and therefrom a world was made. As it is written 
[ibid, xxxviii. 6] : Upon what are her foundation-pillars placed 
at rest ? or who threw her corner-.sA?;^ ”? The sages, however, 
said: The world was created beginning with Zion. As it is writ¬ 
ten [Ps. 1 . 1, 2]: “ The God of Gods, the Lord Speaketh,” etc. 
“ Out of Zion, the perfection of beauty.” That signifies, from 
Zion began to be the beauty of the whole world. In another 
Boraitha we have learned: R. Eliezer the Great said, It is writ¬ 
ten [Gen. ii. 4]: “ These are the generations of the heavens and 
the earth when they were created, on the day that the Lord 
God made earth and heaven.” The luminous stars, etc., were 
created from the heavens, and all earthly things from the earth. 
But the sages say: Everything was created from Zion. As it is 
written [Ps. 1 . 1] : “A Psalm of Assaph. The God of gods,” 
etc. “ The perfection of beauty,” i.e . 9 the beauty of the whole 
world. 
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“ Holding the palm open." What is meant by this ? Said 
R. Jehudah: As one uses a lash first from the right to the left, 
and then downward. 

“ He took the blood from the one who stirred it," etc. We 
have learned in a Boraitha: When he sprinkled, he did not 
sprinkle on the top of the mercy-seat, but opposite; and not 
that the blood should fall on it, but on the ground. When he 
sprinkled on the top of the mercy-seat, he bent the palm down¬ 
ward, that it should not fall on the mercy-seat, and when he 
sprinkled beneath it, he held his palm bent upward, that it 
should not fall on the mercy-seat, but on the ground. Whence 
do we deduce this ? Because it is written [Lev. xvi. 15]: ” He 
shall sprinkle it above the mercy-seat, and before the mercy- 
seat.” This had not to be written, as it has already been writ¬ 
ten in the case of the bullock [ibid. 14]. It is meant to make 
the ” before ” and ” above ” equal; as by ” before ” the mercy- 
seat, it is meant that it should not be sprinkled at it, but oppo¬ 
site to it; so also by ” above ” is meant, not upon it, but oppo¬ 
site to it. 

The rabbis taught: It is written: “ And he shall sprinkle it 
above the mercy-seat.” From this we know only once above 
{it, in case of the goat). How many times had he to sprinkle 
downward ? This we have to infer from the bullock: as it is 
written of him seven times, so we infer in regard to the he-goat. 
We know that it is equal in case of the bullock and goat, down¬ 
ward ; but we do not know how many times he is to sprinkle 
downward in case of the bullock ? We apply to the bullock the 
law in reference to the goat: as in the case of the goat, so in 
the case of the bullock—once downward, seven times upward. 

One , one and one," etc. The rabbis taught: He counted 
one, one and one, one and two, etc., up to seven. So said 
R. Meir. R. Jehudah says: One, one and one, two and one, 
three and one, four and one, five and one, six and one, seven 
and one. They do not differ. Each said according to the cus¬ 
tom in his part of the country (in the one place they said, e.g., 
twenty-one, in the other one and twenty). Now we see that all 
agree that the first time of sprinkling had to be counted along 
with each of the other seven ? What is the reason ? Said R. 
Elazar : He should make no mistake in the number of countings. 
R. Johanan says: Because it is written again [ibid. 14]: Shall he 
sprinkle,” superfluously, it is to teach us that the first he ought to 
count with all the others. What is the point of their difference ? 
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R. Elazar says: If he has failed to do it, but made no mistake, 
it is valid; but according to R. Johanan, it is not. 

‘' He departed , a 7 idplaced it on the golden stand . ’ ’ One of the 
scholars read the prayer in the presence of Rabha, and read, 
“ He departed, and placed it on the second stand”; and after 
this he read, ” He took the he-goat’s blood, and put down the 
bullock’s blood.” Said Rabha to him: The first thing thou 
readest according to the rabbis (who say'there were two stands), 
and the second according to R. Jehudah (who says there was 
but one stand, and therefore he took down the bullock’s blood 
when he came with the goat’s blood), you thus contradict your¬ 
self. You should say: He put down the goat’s blood (on the 
second stand), and took up the bullock’s blood (from the first 
stand). 

The rabbis taught: It is written [ibid. 16]: ** So shall he do 
for the tabernacle,” etc. Wherefore had this to be written ? It 
comes to teach us, that as in the Holy of Holies he had to 
sprinkle once and seven times, both from the bullock’s blood 
and the goat’s, so he had to do in the sanctuary. 

“That abideth among them in the midst of their unclean - 
ness . ” This signifies, even when they were unclean, the She- 
khina continued to be among them. A certain Sadducee said to 
R. Hanina: At the present time, when the Temple is destroyed, 
ye are certainly unclean, as it is written [Lam. i. 9]: ” Her un¬ 
cleanness on her skirts.” He replied to him: Come and see. 
It is written: “ That abideth among them in the midst of their 
uncleanness.” 

We have learned in a Boraitha: When he sprinkled on the 
vail, he sprinkled not upon it, but opposite to it (that the blood 
fell on the ground). R. Eliezer b. R. Jose, however, said: I 
have seen on the vail in Rome the marks of the drops of blood 
of the bullock and goat of the Day of Atonement. 

What is the law, when the bloods of the bullock and goat 
got mingled ? What shall he do therewith ? Says Rabha: He 
sprinkled thereof once upward, and seven times downward, and 
this sufficed for both. This Halakha has been communicated to 
Jeremiah in Palestine: He said: Ye Babylonians are stupid. 
Because ye live in a dark land, ye say dark Halakhas. In this 
manner, he will sprinkle the he-goat’s blood before the bullock’s, 
and it is written [Lev. xvi. 20] : ” When he hath made an end 
of atoning for the holy place.” ” The end ”—hence everything 
must be in its proper turn. What, then, shall he do ? Says 
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R. Jeremiah: Once he sprinkles it as the bullock’s, and then 
a second time as the he-goat's blood. 

How if the bloods got mixed, when he has already sprinkled 
the bullock’s blood upward ? Said Rabha: He should sprinkle 
it seven times downward as the bullock’s, and then upward and 
downward as the he-goat’s, blood. How if he has confounded 
the basins ? What shall he do then ? He should sprinkle three 
times, once for the bullock, then for the he-goat, and the third 
time for the he-goat (lest the he-goat’s blood had preceded the 
bullock’s when he sprinkled the first time). 

” He emptied the bull's blood into the he-goat's . ” Our Mishna 
will be according to him who maintains that the bloods must be 
mixed, for the purpose of putting it on the corners of the altar. 
Because it was taught: R. Joshiali and R. Jonathan said, one 
of them that they had to be mingled, and the other that they 
ought not to be mingled, but put separately on the corners 
of the altar. It seems that R. Joshiah was the one who said 
they had to be mingled, as we have heard elsewhere, though 
it is not written ‘‘together” [Lev. xvi. 18]; yet since it is 
written ” and,” it is as good as though it had been written 
” together.” 

We have learned in another Boraitha: It is written: “ He 
shall take from the blood of the bullock and the blood of the 
he-goat.” That signifies, they should be mixed together. But 
whence do ye know that it means that they should be sprinkled 
together, not separately ? Therefore it is written [Ex. xxx. io]: 
” And Aaron shall make an atonement upon its horns once 
in a year”: once , not repeatedly. We see that the anonymous 
Boraitha is according to R. Joshiah. 

‘ ‘ He transferred {the contents of) the filled one into the empty 
one." Rami b. Hama propounded a question of R. Hisda: If 
he had placed one basin in the other, and therein received the 
blood, how is it ? Should we say, as they are of one kind, that 
forms no invalidation ? or that though of one kind, it is an in¬ 
validation ? R. Hisda answered him : We have learned it in our 
Mishna: He has transferred the filled one into the empty one. 
Shall we not assume that it means, he placed the full basin in 
the empty one ? Nay. It means, he poured the contents of 
the full basin into the empty one. But this is already mentioned 
in the beginning of the sentence ? He transfers the mixed blood 
again into an empty vessel, to mix the two kinds of blood the 
better. 


6 
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MISHNA: He then went out to the altar which is before 
the Lord, which is the golden altar, and began to cleanse it, 
downward. Whence does he begin ? From the northeastern 
corner [horn] to the northwestern, southwestern, southeastern. 
Where he begins to cleanse the outer altar, at that spot he fin¬ 
ishes cleansing the inner. R. Eliezer says he remains where he 
stands, and thence cleanses [the altar being one ell square]. 
Everywhere he sprinkled from below upward, except at the spot 
where he stood, whereat he sprinkled from above downward. 

He sprinkled on the clean place of the altar [where the gold 
was to be seen] seven times, and what remained of the blood he 
poured at the western base of the outer altar, and what remained 
of the blood of the outer altar he poured at the southern base. 
Both kinds of blood mingled in the trench, and flowed out into 
the brook Kidron. And it was sold to, gardeners as manure, but 
one offends by [using without paying for] them. 

GEMARA: We have learned in a Boraitha: Why is it neces¬ 
sary to repeat here, “ before the Lord ” ? Said R. Nehemiah: 
Because we find that when he held the bloods of the bullock and 
he-goat he stood inside of the altar, and sprinkled the blood on 
the vail, we might think that at the same time he should sprinkle 
on the golden altar: therefore it is written [Lev. iv. 7], “the 
altar of the incense of spice, before the Lord,” to let us know 
that the altar was before the Lord, but not the priest. What, 
then, should he do ? He had to come out to the outside of the 
altar, and thence sprinkle. 

“Began to cleanse it, downward . ” The rabbis taught: He 
began to cleanse from above downward. And whence did he 
begin ? From the southeastern to the southwestern, northwest¬ 
ern, northeastern. So is the' decree of R. Aqiba. R. Jose 
the Galilean said: From the northeastern to the northwestern, 
southwestern, southeastern. So that at the place where, accord¬ 
ing to R. Jose, he begins, according to R. Aqiba he finishes, and 
vice versa. Now we see that, according to all, he does not begin 
with the corner he meets first, but some definite corner. What 
is the reason ? Said Samuel: Because it is written, “ He went 
out to the altar,” till he has come out from the place inside of 
the altar, and comes outside. (What is the point of difference 
between the two Tanaim ?) The following: R. Aqiba thinks he 
has to walk round the altar, and R. Jose that he ought only to 
cleanse the altar at all corners, making its round with the hand. 
We have learned in a Boraitha: R. Ishmael said: Two high- 
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priests remained of the first Temple. One said, he had passed 
round the altar with his hand; and the other, he had walked 
round it with his feet. And both gave their reasons. The one 
said: As it is written, “ round.” The inner altar was like the 
outer, which was large, and had to be walked around; while 
the other said: It was small, and with his hand one could reach 
all corners, as it was only in size like one corner of the outer 
altar: hence it was not necessary to walk round it. 

” He sprinkled at the clean place of the altar. What is 
meant by the clean place ? Said Rabba b. R. Shila: Where the 
altar was not covered, as it is written [Ex. xxiv. 10] : ” Like the 
color of heaven in clearness.” We have learned in a Boraitha: 
Hanania says, he sprinkled on the northern side, and e R. Jose 
says, southern. On what point do they differ ? The one says 
the door of the sanctuary was at the north, the other says, at 
the south; but all agree, that where he finished to put the blood 
on the corners, at that side he sprinkled on the top. What is 
the reason ? Because it is written [Lev. xvi. 19]: ” He shall 
cleanse it and hallow it.” That signifies where he had hallowed 
it, there he shall cleanse it. 

” What remained of the bloodf etc. This is because it is 
written [ibid. iv. 7]: ” All the (remaining) blood of the bullock 
shall he pour out,” and when he comes out, he meets the west¬ 
ern base of the outer altar first. 

Of the outer altar , he poured at the southern base . ” The rab¬ 
bis taught: By the base of the altar, the southern base is meant. 

And another Boraitha states that, according to R. Ishmael, 
it was the western. The disciples of R. Ishmael, however, 
taught in the name of R. Ishmael, as the disciples of R. Simeon 
b. Jochai, that it was the southern (that is, R. Ishmael revoked 
what he said). 

One may offend ,” etc. The rabbis taught: One becomes 
guilty, when he uses the blood for his benefit. So is the decree 
of R. Meir and R. Simeon. The sages, however, said: The 
blood may be used. They are at variance only as to whether it 
is rabbinically an offence or not; but all agree that, biblically, 
one cannot offend (for if they thought it was biblical, they would 
not sell it to gardeners. Tosphath .) Whence do we deduce 
this? Says Ulla: It is written [Lev. xvii. 11] : “I have ap¬ 
pointed it for you upon the altar to make an atonement for 
your souls”: for you t it should belong to you. The disciples of 
R. Simeon taught: To make an atonement, but not an offence. 
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R. Johanan says: In the same verse it is written, ” For the 
blood it is that maketh an atonement for the $001.” It is (after 
the atonement) as it had been before the atonement. 

MISHNA : It holds true of all the rites on the Day ©f Atone¬ 
ment, whose order is prescribed by the Bible (and stated in the 
above Mishnas), that if they are performed in a wrong order, one 
has done nothing. Had he used the blood of the he-goat previ¬ 
ously to that of the bull, he should sprinkle once more some of 
that he-goat’s blood after that bull’s blood, and if while he had 
not completed the offering of the gifts in the inner part [Holy 
of Holies], the blood was spilled, it is incumbent upon him to 
fetch other blood, and once more sprinkle it inside, and the same 
is the case in the Temple, and also of the golden altar, because 
all [rites] are separate atonements. R. Elazar and R. Simeon 
say, however: From where he had been mistaken, he should 
begin anew. 

GEMARA: The rabbis taught: It holds true of all cere¬ 
monies of the Day of Atonement whose order is stated in the 
Mishna, if one of them has been performed earlier than that 
which should precede it, it is as nothing. R. Jehudah, how¬ 
ever, said: This is only true of the rites performed in the white 
garments in the Holy of Holies, but of the ceremonies performed 
in the white garments outside ( e.g ., the lots, emptying the re¬ 
maining blood, or confessions), it is true that if he has done them 
out of the right order, they are still valid. R. Nehemiah said: 
The case is simply, all ceremonies performed not in the right 
order in the white garments, whether in the Holy of Holies or 
outside, are invalid; but the rites performed in the golden gar¬ 
ments outside must not be done again. Said R. Johanan : Both 
have deduced it from the same verse. It is written [Lev. xvi. 
34]: ” And this shall be unto you as a statute for everlasting, 
to make an atonement for the children of Israel for all their sins 
once a year.” R. Jehudah holds, wharf: is meant by ” once a 
year ” ? Where the atonements are made once a year, and that 
is in the Holy of Holies. R. Nehemiah holds, that not the 
place where once a year the rites are performed is meant, but the 
rites done for atoning once a year, and that is inside and outside. 

How can R. Jehudah say, the place is meant ? It is only 
written ” once a year.” We must say, the reason of R. Jehu¬ 
dah is this: It is written, ” and this shall be/’ and then ” once a 
year.” Hence two limitations, one excluding what is performed 
in the white garments outside of the Holy of Holies, the other 
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excluding what is done in the golden garments. And R. Nehe- 
miah says: The one expression excludes what is performed in 
the golden clothes, and the other the remainders of the blood, 
which, if not emptied at all, involves no transgression. 

R. Hanina said: If he has taken the handfuls of frankincense 
before the bullock has been slaughtered, he has done noth¬ 
ing. This cannot be according to R. Jehudah, for according to 
R. Jehudah it is only the rites performed in the Holy of Holies, 
but this is done outside ? Nay; even according to R. Jehudah 
it would have been invalid. Why ? Because it is a preparatory 
service for a service performed in the Holy of Holies (it is equal 
to such a service). 

Ulla said: If he has slaughtered the goat before the bullock’s 
blood had been sprinkled, he has done nothing. An objection 
was raised: It is said in our Mishna, if he has sprinkled the 
he-goat’s blood before the bullock’s, he should sprinkle once 
more. If it were as Ulla says, it should have been said: he 
should slaughter a second time. Ulla explained the Mishna: 
That is the case with the offerings in the sanctuary, but in the 
Holy of Holies the bullock’s blood must be sprinkled first, then 
the he-goat must be slaughtered. And so has also R. Ephes 
explained. 

” The same is the case in the Temple ,” etc. The rabbis 
taught: It is written [Lev. xvi. 33]: ** He shall make an atone¬ 
ment for the sanctuary of holiness, and for the tabernacle of the 
congregation and for the altar shall he make an atonement; and 
also for the priests and for all the people of the congregation 
shall he make an atonement.” The sanctuary of holiness—that 
is, the Holy of Holies; by the tabernacle the Temple is meant 
—the altar, literally; “ shall he make an atonement”—by this 
is meant the court where the priests might walk; “ the priests,” 
literally, ** the people of the congregation,” Israel; “ make an 
atonement ” once more—that means the Levites. 

All are then equal in their atonement; that is, all are atoned 
for by the scapegoat for all sins except uncleanness. So said 
R. Jehudah. R. Simeon, however, said: As the blood of the he- 
goat, sprinkled inside, atones for Israel only the uncleannesses 
of the Temple and all sacred things, so the blood of the bullock 
atones for the priests only the sins of uncleanness. And as the 
confession over the scapegoat atoned for Israel’s other sins, so 
also the confession over the bullock atoned for the other sins of 
the priests. 
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In a Boraitha we have learned: Rabbi has said: My Master, 
R. Jacob, has taught me this difference of opinion of R. Elazar 
and R. Simeon in our Mishna is only in relation to the logs 
offered by lepers. 

R. Johanan said: The trespass-offering of a leper, if slaugh¬ 
tered for a wrong purpose, is where the same difference of opin¬ 
ion of our Mishna exists. According to R. Meir, who says that 
if he has made a mistake, he must begin anew, he must in this 
case also bring another trespass-offering. But according to R. 
Elazar and R. Simeon, who say that he must begin where he 
had made the mistake, there is no mending of this mistake; for 
it has been slaughtered already (and if he should slaughter an¬ 
other, he will offer two , while it is written one). The following 
Boraitha is according to R. Johanan: If a leper’s trespass-offer¬ 
ing has been slaughtered for another purpose, or some of its 
blood was not put on the thumbs and great toes of the leper, it 
may be offered on the altar, and requires a drink-offering; but 
another trespass-offering has to be offered. 

The rabbis taught: All things mentioned in our Mishna— 
bullocks, he-goats—that have become invalid, defile the gar¬ 
ments of him who burns them, and they must be burned in the 
place where the real sacrifices are burned. [See Lev. xvi. 27, 
28.] So is the decree of R. Eliezer and R. Simeon. The sages, 
however, say: They are not to be burned, because only those 
which have been used the last, because used for the atonement, 
must be burned there. Rabha asked R. Na’hman: (If the 
he-goats have become invalid, two others are required) how 
many shall he despatch as scapegoats ? R. Na’hman answered 
him: Shall he send a whole flock ? R. Papi says in the name 
of Rabha: He sends the first. R. Simi says in the name of 
the same: The last. It is right according to R. Simi, because 
the other of the couple has been used for the atonement; but 
what is the reason of Rabha, according to R. Papi’s saying ? 
He holds as R. Jose of the following Boraitha: If one separates 
his Paschal lamb and the same be lost, and after he purchases 
another one in its stead the first one is found, he may offer either 
one of them. So is the decree of the sages. R. Jose, however, 
says: There is a merit to offer the first one, unless the second 
was a better one. 



CHAPTER VI. 


REGULATIONS CONCERNING THE HE-GOATS OF THE DAY OF ATONE¬ 
MENT AND THE SENDING TO THE DESERT, AND THE CONFESSION 
THEREAT. 

MISHNA: It is a merit that the two he-goats for the Day 
of Atonement should be equal in color, stature, and price, and 
both (bought) at the same time; but if they are not equal, they 
may still be used. If one was bought to-day, and the other on 
the morrow, they are valid. If one of them died, then if this 
occurs before the lots are drawn, another is purchased to make 
up the pair; but if later, then a new pair should be acquired, 
Lots should be drawn again, and this should be said: If the 
Lord’s lie-goat has died, “ The one on which the lot has fallen 
for the Lord may substitute him”; and if that of Azazel has 
died, “ The one on which the lot has fallen for Azazel may 
substitute him.” And the remaining one of the previous pair 
should be allowed to feed (graze) till it chance to get a blemish, 
when it is sold, and the money goes as a gift-offering, since an 
animal designed to atone for the congregation is not put to 
death. R. Jehudah says, it is (put to death). Also said R. Jehu- 
dah: If the blood [of the Lord’s he-goat, when slaughtered] had 
already been spilled, the scapegoat should be put to death; if 
the scapegoat had died, the other one’s blood should be poured 
out [and a new pair purchased]. 

GEMARA: The rabbis taught: It is written [Lev. xvi. 5]: 
M He shall take two goats.” Why is it mentioned, two? If it 
were in the plural, we would know, not less than two. It is 
meant, then, the two should be equals. How, then, do we know 
that when they were unlike they were still valid ? Because it is 
written twice ” goats ” [ibid. 9, 10]. That shows, that if they 
were not alike they were still valid. But if “goat” were not 
repeated twice, they would have been, according to you, in¬ 
valid ? Whence would you deduce this ? At the first glance, 
we would say, because it is written thrice “ two ” [ibid. 5, 7, 8]; 
but if the repetition of “ goat ” makes it valid, wherefore is this 

87 



88 


THE BABYLONIAN TALMUD. 


repeated thrice ? Infer from this, it is a merit that they be, 
first, equal in color; secondly, in stature; thirdly, in price. We 
have also learned thus in a Boraitha of sheep offered by lepers: 
It is written ” two sheep.” Sheep would suffice ? From this it 
is also inferred they should be like each other, as stated above. 
But how do we know that if they are unlike each other they are 
valid ? Because it is written ” one sheep.” The same Boraitha 
states in relation to the burnt-offering of a leper; there it is also 
written ” two birds.” The two could be dispensed with; and 
from the word two it is inferred that they should be alike. If 
it is so, why should we not say the same of the daily offerings, 
about which it is also written.” two sheep ”? This two is needed 
for what is stated in the following Boraitha: It is written [Num. 
xxviii. 3]: ” Two on every day.” From this we infer that it 
must be before the day's arrival (daybreak). (This is explained 
in Tract Tamid.) 

The rabbis taught: Should the two he-goats of the Day of 
Atonement have been slaughtered outside of the Temple, if 
this was done before the drawing of the lots, he is culpable for 
both; but if later, he is culpable only for that designed for the 
Lord (not that for Azazel. Why should he be culpable ?) Be¬ 
fore the lots have been drawn, what are as yet these simple 
he-goats fit for? Said R. Hisda: Because they are fit for the 
additional sacrifices of the Day of Atonement, which are sacri¬ 
ficed outside of the Temple. (But how is this to be understood ?) 
Why are they not fit to be sacrificed inside ? Because the lots 
have not been drawn. The same is the case with the additional 
sacrifices; since all the services preceding these have not yet 
been performed they are not fit for additional sacrifices either ? 

R. Hisda holds: The inappropriate time is not to be com¬ 
pared with the unfitness of the goat itself (before the lots are 
drawn). 

“If the Lord's he-goat dies . ” Said Rabh: The second of 
the first pair must be sacrificed, but the second of the second 
pair must be left to graze. R. Johanan says conversely. On 
what point do they differ ? Rabh says: A living thing is not 
postponed. (The second goat of the first pair, being fit, should 
not be postponed in favor of another goat to be sought out), and 
R, Johanan says, that such are postponed. What is Rabh's 
reason ? Because he deduces it from the too early time; as he 
was unfit only as long as he had no fellow, he is fit henceforth. 
What comparison is this ? In that case the he-goat was not yet 
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fit for anything, but here he has been already postponed. Why 
not continue to be postponed ? Therefore we must say: Rabh 
deduces it from a temporary blemish. After the blemish has 
passed away, he is fit; so here, his unfitness is considered tem¬ 
porary. 

According to Rabh’s theory (that a living thing is not post¬ 
poned), why only the second of the first pair and not as well of the 
second pair, say, then, he can choose which he likes? Said Rablia : 
Rabh holds as R. Jose that it is a merit to use the first (as 
mentioned at the end of the preceding chapter). Rablia said: 
It seems to us, that our Mishna is in accordance with Rabh, 
and a Boraitha is in accordance with R. Johanan. In our Mishna, 
it is stated: If the Lord’s he-goat dies, the one on which the lot 
lias fallen for the Lord shall substitute him; from this we infer 
that the other one continues to be as it has been. A Boraitha 
is according to R. Johanan, as we have learned: It is said in the 
Mishna*: The second should be allowed to graze. We do not 
know whether the second of the first or second pair. As it is 
written [Lev. xvi. 10]: ” Shall be placed alive.” Placed alive, 
not the one whose fellow is dead. How can that be inferred ? 
“ Shall be placed alive,” signifies that it shall be placed alive ?ioil\ 
But the one whose fellow had died has been left alive already. An 
objection was raised from the following sentence in our Mishna: 
“ R. Jehudah said also: If the blood of the Lord’s he-goat had 
been spilled, the scapegoat should be put to death; if the scape¬ 
goat had died, the other one’s blood should be poured out.” 
It is right according to Rabh, who says that, according to the 
first Tana, living things are not postponed, and the second of 
the second pair is to be left to graze; and what R. Jehudah says 
of its being put to death refers to the second of the first pair. 
It is right according to Rabh, who says that according to the 
first Tana a living thing is not postponed, as it is said in the 
Mishna, 44 also said R. Jehudah.” That is to say, he differs on 
two points: first, whether a sin-offering for the congregation is 
put to death (he says, it shall be put to death), and whether a 
living thing is postponed. R. Jehudah says, it is postponed, 
and shall be put to death, and the second of the first pair shall 
be put to death. But according to R. Johanan, who explains 
that the first Tana means to say the second of the second pair 


* This is according to Rashi’s explanation, although it is unusual for a Boraitha to 
mention a Mishna. 



9° 


THE BABYLONIAN TALMUD. 


(shall be sacrificed), but of the first shall be put to death, because 
a living thing can be postponed, consequently R. Jehudah differs 
from the first Tana only on one point, on the congregational 
offering. Why does the Mishna say, 44 and also” ? This diffi¬ 
culty remains. (From this we see, the Mishna is according to 
Rabh, not R. Johanan.) 

44 If the blood has been spilled , the scapegoat should be put to 
death." It is right that if the blood has been spilled, the scape¬ 
goat should be put to death, because the duty with the blood 
has not been fulfilled yet; but if the scapegoat has died, why 
should the blood be poured out ? The duty (of drawing the lots, 
and of slaughtering the first) has been fulfilled already. Why 
need the blood be poured out ? Said the disciples of R. Janai: 
Because it is written [ibid.] : 44 Shall be placed alive before the 
Lord, to make an atonement for him.” That means he (the 
scapegoat) shall be alive till the atonement with the blood (of 
the other goat) has been made (and when he has died before, 
the blood must be poured out). 

We have learned in a Boraitha about the Mishna in Shekalim, 
II., a. 44 If the inhabitants of a town sent their Shekalim,” etc., 
as far as, 44 and nothing is credited to next year's account” 
(pp. 7 > 8). R. Jehudah, however, said, they may be credited to 
next year's account. What is the reason of R. Jehudah ? Said 
Rabba: R. Jehudah holds, the duties to be paid this year may 
be paid the next year. Abayi objected: From the following 
Tosephtha: The bullock and the he-goat of the Day of Atone¬ 
ment, if lost, and the he-goats offered for idolatry, if lost, and 
substituted by others and then recovered, then all should be put 
to death. So says R. Jehudah. If the duties of this year can be 
paid the next year, they could be left for the next year ? Rabh 
answered : You want to compare the he-goats for idolatry to con¬ 
gregational sacrifices. The latter are quite different. This is 
as R. Tebi said in the name of R. Joshiah: It is written [Num. 
xxviii. 14] : 44 This is the burnt-offering of the new moon for every 
month throughout the months of the year.” The Torah says: 
Proclaim it a new month, and- also bring a sacrifice from the new 
products (Rosh Hashana, p. 9). This would be right in case of 
the he-goat, for it comes from the congregational funds; but the 
bullock, which is from the high-priest's, what can be said to it ? 
And, secondly, what R. Tebi said in the name of R. Joshiah is 
only a merit, but not a duty, as R. Jehudah said in the name 
of Samuel [ibid., ibid.], that if it was done it is acceptable ? 
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Therefore says R. Zerah: The reason is, that the lot cannot de¬ 
termine during this year for the next year. Let him draw lots 
the next year ? It is a precautionary measure, lest it be said 
that the lot does determine during one year for the next year. 
All this is right of the he-goat ? But why should the bullock, 
for which no lots are drawn, be put to death ? It is a precau¬ 
tionary measure, lest one should deal with the he-goat as one 
would with the bullock. 

Shall he then be put to death for a precautionary measure 
against what itself is a precautionary measure ? Therefore, says 
Rabha: It is a precautionary measure, lest there should be a 
mistake. What mistake can be made ? That of sacrificing them 
(if left to graze). Then this apprehension ought to exist in all 
cases where animals are left to graze (till they get a blemish and 
are sold) ? If that of shearing their wool, or using them for 
work, the same fear ought to exist in all cases where invalid 
sacrifices are left to graze ? The mistake of sacrificing them is 
meant, but for others there is no intention to sacrifice them at 
any time, as they are left to graze until they get a blemish ; 
therefore a mistake cannot come to pass. But here, as the he- 
goat must be kept until the Day of Atonement of the next year, 
and it may be sacrificed by mistake before (the owner will take care 
it should not get a blemish). And whether a precautionary meas¬ 
ure is taken against a mistake or not, the Tanaim of the two fol¬ 
lowing Boraithas differ: one states, that a paschal sacrifice that 
has not been sacrificed during Passover may be sacrificed during 
the second Passover (the succeeding month, when those unclean 
before, celebrate it); and when not during the second Passover, 
it may be reserved for the Passover of the next year. And in 
another Boraitha we have learned: It may not be sacrificed at 
all. They differ, then, about the apprehension of a mistake; 
the Tana of the last Boraitha fears a mistake, and that of the 
first does not. 

MISHNA: He comes to the scapegoat, and puts both hands 
on him, and confesses, using the following expression: I be¬ 
seech Thee, Jehovah, they have committed iniquities, trans¬ 
gressed, sinned before Thee, Thy people the House of Israel. 
I beseech Thee, for the sake of Jehovah, forgive the iniquities, 
transgressions, and sins that they have committed, transgressed, 
and sinned before Thee, Thy people the House of Israel, as it 
is written in the Torah of Moses Thy servant, thus: “ For on 
that day shall he make an atonement for you, to cleanse you, 
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that ye may be clean from all your sins before Jehovah/' And 
the priests and people who stood in the forecourt, hearing the 
expressed name [of God, i.e., JehovaJi\ issuing from the mouth 
of the high-priest, used to kneel, prostrate themselves, and fall 
on their faces, and say: “ Blessed be the„name of His kingdom’s 
glory for ever/’ They delivered him [the scapegoat] to the man 
who was his conductor. All were fit to perform this function. 
Only the high-priests fixed a usage, that Israelites should not be 
permitted to do it. Said R. Jose: It happened the conductor 
was Arsala of Tsipore, who was an Israelite [not a priest]. An 
elevated walk had been constructed for him [the he-goat], on 
account of the Babylonians [Babylonian Jews; according to the 
Gemara, Alexandrian Jews], who used to pull him [the he-goat] 
by the hair, saying: “ Take [the sins] and go, take and go.” 

GEMARA: We see that in this confession the children of 
Aaron are not mentioned. According to whom is it ? Said 
R. Jeremiah: This is not in accordance with R. Jehudah; as he 
said, the priests are also atoned for by the scapegoat. Abayi, 
however, said: This may be according to R. Jehudah. Are not 
the priests included in the general phrase, ” Thy people Israel ”? 

“ They delivered him to his conductor The rabbis taught: 
It is written [Lev. xvi. 21] : “ A man appointed thereto.” From 
the word “ man,” it is inferred a layman is also fit. “Appointed ” 
means, appointed from the day before, even when the Day of 
Atonement falls on a Sabbath, and even if he is unclean. Where¬ 
fore does he tell us, even a Sabbath? If the he-goat has become 
sick, and cannot walk, he may take him on his shoulder, and 
carry him. Said Raphra'm : From this it is inferred, that the 
law of Erub and carrying applies to Sabbath only, but not to 
the Day of Atonement (else what difference between a Day of 
Atonement falling on a week-day and a Sabbath ?) * 

Why is it mentioned, even when unclean ? What case of 
uncleanness can be here? Said R. Shesheth: Even if the con¬ 
ductor became unclean, he may enter the Temple and take the 
he-goat. 

R. Eliezer was asked: When the he-goat had become sick, 
might he be taken on the shoulders ? He replied : The he-goat was 
so healthy that it could bear away you and me together. They 
asked him again: When the conductor had become sick, may 
another be appointed ? He replied : Let us be healthy ; do not 


* What Raphram said is declared in Tract Tamid to be unfounded. 
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ask us about a case of sickness. They asked him again : If after 
having been pushed down he did not die, shall he go down and 
kill him? He gave them as answer the verse in Judges v. 31 : 
“Thus may perish all Thy enemies, O Lord.” The sages, how¬ 
ever, said : If he had become sick, he must be taken on the 
shoulders; if the conductor is sick, another should be appointed; 
if he had been pushed and has not died, he should go down and 
put him to death. 

R. Eliezer was asked whether a certain man would enjoy the 
world to come. He replied: You inquire of me concerning that 
man (he named a different man).* They asked of him again : 
May a shepherd rescue a sheep carried away by a lion ? He 
replied: Do you ask me of a sheep ? They asked him again: 
May the shepherd be rescued from the lion’s mouth? He 
answered again : You ask me only of the shepherd. They asked 
him again: May a bastard be heir of his father? He asked 
them: May he espouse his dead and childless brother’s wife? 
They asked him : If he possesses a house, must a memorial of the 
Temple’s destruction be left, when his house is whitewashed 
(an ell is left bare)? He answered : I think you ask me whether 
his sepulchre is to be whitewashed? He answered thus, not 
because he wanted to repel them, but he never decided what he 
had not heard from his Master. 

A wise woman asked R. Eliezer: What was done with the 
golden calf being equally forbidden, why were the penalties 
different, some being slaughtered with the sword, some dying 
by water, or by a plague? He answered: The wisdom of a 
woman relates only to the spindle, as it is written [Ex. xxxv. 
25]: “All the wise women spun with their hands.” It was 
taught: Rabh and Levi said—the one, that he who slaughtered 
to the golden calf and offered incense was slain by the sword ; 
he who embraced and kissed it, died by the plague; and he who 
rejoiced in his heart thereat, died from dropsy. And the other 
says : They who did it in spite of warning by witnesses, were 
slain ; they who were not warned but only witnessed, by the 
pest; and those whom witnesses had not seen, died by dropsy. 

R. Jehudah said: The tribe of Levi was not idolatrous (in 
relation to the golden calf), as it is written [ibid, xxxii. 26]: 
“ Whoever is on the Lord’s side let him come unto me. And 


* Rashi and Tosphath say, the question was about Solomon, and he answered, 
“ Do they mean Absalom ?” But it does not seem probable to them. 
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there assembled themselves unto him all the sons of Levi.” 
Rabhina was sitting and repeating this saying. The children 
of R. Papa b. Abba objected to him: It is written [Deut. 
xxxiii. 9] : “Who said of his father and his mother, I have not 
seen him.” * By this is meant, those who slew for worshipping 
the calf, inflicted penalty on their relatives. Whence we see 
some of the Levites were guilty. Rabhina replied: B y father is 
meant the maternal grandfather, who was of Israel, by brother 
a half-brother of the mother, and by children, the daughter’s 
children, whose father was an Israelite. 

“An elevated zvalk had been constructed” etc. We have 
learned in a Boraitha: R. Jehudah says: They were not Baby¬ 
lonian, but Alexandrian (Jews). Said R. Jose to him : May thy 
mind be appeased, as thou hast appeased mine (for he was a 
Babylonian himself). 

“ Take and go.” We have learned in a Boraitha: They used 
to say: Wherefore are they detaining the goat, the sins being 
so great ? 

MISHNA : Some of the prominent men of Jerusalem used 
to accompany him [the goat] as far as the first booth [of the 
ten, supplied with provisions for the conductor]. There were 
ten booths between Jerusalem and Tsuk [the rock of its destina¬ 
tion], a distance of 90 Ris [yi Ris are equal to one mile]. At 
each booth they said to him [to the conductor] : “ Here is food, 
and here is water.” And they [persons of the booth] accompa¬ 
nied him from booth to booth, excepting the last of them, for 
the rock was not reached by them ; but they stood at some dis¬ 
tance looking on what he [the conductor] did [to the scapegoat]. 
What did he do? He divided the tongue of crimson wool: the 
half of it he tied to the rock, and the second half between 
his [the scapegoat’s] horns; he pushed him down backward. 
He went rolling and falling down ; he did not reach halfway of 
the mountain before he became separated limb from limb. He 
[the conductor] returned to sit down under the last booth, till 
dark. And since when became his clothes unclean? After he 
had issued from the walls of Jerusalem. R. Simeon says : After 
he had pushed it down from the rock. 

GEMARA: The rabbis taught: There were ten booths, and 
twelve miles: so says R. Meir. R. Jebudah says: There were 
nine booths, and ten miles. R. Jose says: Five booths, and 


* We follow Leeser’s translation in all our biblical quotations, which see. 
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ten miles. All were combined by an Erub. Said R. Jose: 
Elazar my son told me, if there were an Erub, two booths 
at ten miles would have been sufficient. Who is the Tana 
according to whom is what we have learned in our Mishna, 
that the last stood at a distance and looked? This is accord¬ 
ing to R. Meir, who says there were ten booths, and twelve 
miles. 

“ At each booth they said to him" etc. We have learned in a 
Boraitha: They never made use of it, but they were cheered by 
the consciousness that they could have it ? 

“ The half of it he tied to the rockf etc. Why not the whole 
of it? Because he had not yet fulfilled the duty of pushing 
down the goat, and as soon as he had tied it to the rock, it 
might have become white: he would have rejoiced so much at 
the thought of the sins having been pardoned, that he might 
not have attended to the pushing him down. Why did he 
not tie it wholly to the horns ? Because it might happen that 
the goat bent his head, so as to make him unable to perceive 
whether it had become white or not. 

The rabbis taught: Formerly the tongue of crimson wool 
used to be tied to the door of the porch, outside (that all should 
see). When it became white, all were rejoiced ; when not, all 
became out of spirits and ashamed. Therefore it has been 
reformed that it should be tied to the door of the porch inside. 
However, they used to take a look at it even then. It was 
then reformed that half should be tied to the rock, another half 
to the horns. 

“ Before he attained half way of the mountain ,” etc. The 
rabbis taught : It is written [Lev. xviii. 4] : “ My ordinances 
shall ye do.” This signifies, such things as, even were they not 
written, it would be wrong to do, as idolatry, adultery, blood¬ 
shed, robbery, and blasphemy. “ And my statutes shall ye keep ” 
[ibid.]. There are things that Satan laughs at, as abstaining 
from pork, from wearing mixed stuffs [Deut. xxii. n], the tak¬ 
ing off of the shoe of the husband's brother, purification of a 
leper, and the despatching of the he-goat. Lest it be said, they 
are nonsense, it is therefore written [Lev. xviii. 4] : “ I am the 
Lord your God.” I have commanded it; you have no right to 
question. 

“ Since when became his clothes unclean ,” etc. The rabbis 
taught: The conductor defiles his clothes, but not the person 
that sends him (the conductor). Shall we assume that as soon as 
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he comes out from the walls of the Temple court he becomes 
unclean? Therefore it is written [Lev. xvi. 26]: “He that 
takes away the goat to Azazel shall wash his clothes.” What 
is meant by taking away? He who pushes him head down¬ 
ward, and he defiles his clothes. 

MISHNA: He [the high-priest] went to the bull and to 
the he-goat destined to be burned. He ripped them, and tore 
out the parts to be burned upon the altar. He placed them on 
a charger (Magis), and kindled (for kindling) them upon the 
altar. He intermingled the limbs of the two animals, and they 
were removed to the place for burning. Since when are the 
clothes [of the porters] made unclean? When they came out 
behind the wall of the forecourt. R. Simeon says: When the 
fire is consuming most parts [of the animals]. 

GEMARA : He intermingled . Said R. Johanan, a sort of 
mingling. What is meant ? We have learned in a Boraitha: 
He did not cut them as all burnt-offerings, in which the hide is 
flayed; but the bullock and he-goat, he cut the hide and flesh to¬ 
gether. Whence do we deduce this ? Because it is further written 
[Lev. iv. 11] : “His inwards, and his dung.” How is it to be inferred 
from this? Said R. Papa: As the dung was in the inwards, so 
the flesh in the hide. 

“Since when are the clothes made unclean ?” The rabbis 
taught: It is written [ibid. xvi. 28]: “He that burneth 
them shall wash his clothes.” He that burns, but not he 
who kindles, or he who lays the wood for the fire. Who is 
considered as the one that burns? He who assists at the burn¬ 
ing, his clothes become unclean. Shall we say, that when it has 
been burned to ashes they still defile the clothes? Therefore it 
is written “them”: he who burns them , but not the ashes. 
R. Eliezer b. R. Simeon says: When the flesh is still called 
flesh, it defiles; but when it has been dissolved, it no longer 
defiles. What is the difference between them? According to 
R. Eliezer, singed flesh ceases to be flesh, and does not defile; 
but according to the first Tana it is, and does. 

MISHNA : The high-priest was told : “ The goat has reached 
the desert.” How was the fact known? Watches were sta¬ 
tioned on high towers [meaning doubtful], who lifted up flags 
[to give signals]. Said R. Jehudah: They could have excellent 
evidence [by calculating the time]. From Jerusalem to Beth 
Hadudo was three miles. The prominent men had walked one 
mile, went back one mile, and had tarried as long as a mile is 
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gone over. Thus they could calculate that the he-goat had 
reached the desert. 

R. Ishmael says: Why, they had another sign. A tongue 
of crimson wool used to be tied to the gate of the Temple, and 
as the he-goat had reached the desert, the wool used to become 
[by miracle] white; as it is said: “Though your sins be scarlet, 
they shall be as white as snow; though they be red as crimson, 
they shall become like wool ” [Isaiah i. 18]. 

GEMARA: Said Abayi: From this we see that the Beth 
Hadudo was in the desert. 


7 



CHAPTER VII. 


REGULATIONS CONCERNING THE PASSAGES READ BY THE HIGH- 

PRIEST AND WHAT GARMENTS HE MINISTERED IN AFTER, AND 

WHAT GARMENTS OTHER PRIESTS WORE. 

MISHNA: The high-priest came to read. If he desired to 
read dressed in linen [white, byssus] garments, he did so; other¬ 
wise, he was reading in a white stole of his own. The Hazzan 
[servant, attendant] of the congregation takes the scrolls of the 
Torah, and presents them to the president of the congregation, 
the president presents them to the Segan, and the latter gives 
them to the high-priest. The high-priest rises, receives them, 
and reads standing. He reads the section, “ After the death/’ 
etc. [i.e., Lev. xvi.], and the section, “Also on the tenth,” etc. 
[z. e., Lev. xxiii. 26-32]. Then he rolls the scrolls together, and 
keeps them on his knees, and says: “ More than what I have 
read to you, is written here.” The section, “On the tenth,” 
etc. [in the book of Numbers, xxix. 17], he reads by heart, 
and pronounces over it eight benedictions; namely, over the 
Torah, over the service, over the thanksgiving, the atonement of 
iniquity, the Temple by itself, and Israel by itself (and Jerusalem 
by itself, in some versions), the priests by themselves, and the 
rest of the prayer. He who sees the high-priest reading, does 
not witness the burning of the bull and the lie-goat; he who wit¬ 
nesses the burning of the bull and the he-goat, does not see the 
high-priest reading: not because he is not allowed, but because 
there was a great distance, and both were done at the same 
time. 

GEMARA : (Let us see:) If he might read in a white stole 
of his own, then we must assume that this is not a service for 
which the sacred garments are required; but at the same time, 
we see that he could read in the white garments. Hence we 
see they could be used even at other times than that of service. 
Infer from this, that the priestly garments he could use for his 
own benefit. Perhaps reading is different: though not itself a 
service, it is a preparation for service. Then the schoolmen pro- 

9 s 
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pounded a question r May the priestly garments be used for per¬ 
sonal purposes or not ? Come and hear: The priest’s garments, in 
the country, may not be used ; but in the Temple, whether during 
service or not, they maybe used, because it is allowed to derive a 
benefit from the priestly garments. Infer from this, that he may. 
You say, in the country it may not be used ? Have we not learned 
in the following Boraitha: On the twenty-fifth of Tebeth is 
called the day of Mount Gerizzim, and no mourning is allowed 
on it. Why? Because on that day the Samaritans petitioned 
Alexander of Macedon to have our Temple destroyed, and he 
permitted them. When Simeon the Upright (the high-priest) 
was notified of it, he put on the priestly garments, and accom¬ 
panied by the respectable men of Jerusalem, they all went with 
torches the whole night till dawn, both parties approaching each 
other. When it dawned, Alexander of Macedon perceived from 
a distance the Jews. He asked, Who are these men? And the 
Samaritans told him: They are the Jews, who have rebelled 
against thee. As they reached the town Antipatris, the sun 
had risen, and they faced each other. As Alexander saw R. 
Simeon the Upright, he descended from his chariot, and bowed 
to him. They said to him: Will such a great king as you bow' 
to that Jew ? He replied : His image I saw shining before me, 
whenever I gained a victory. He asked the Jews: Wherefore 
are you come? They said: The Temple wffierein we pray for 
thee, and for thy empire, that it should not be destroyed, is it 
possible that thou shouldst be misled by the idolaters to bid 
its destruction ? He asked: Who are those idolaters? They 
replied : These Samaritans who stand near thee. He said to 
them: I deliver them into your hands. Treat them as you 
please. They were soon fastened to the tails of their horses, 
and thus dragged as far as Mount Gerizzim, which was ploughed, 
and sow r ed, as they had intended to do with our Temple. This 
day was made a festival. (We see that Simeon the Upright 
went out even into the country in his priestly clothes.) If you 
wish, I will say, not the priestly clothes were meant, but clothes 
similar; and if you wish, I will say, this w r as in a case of urgency, 
and it is written [Ps. cxix. 126] : “ It is time to act for the Lord : 
they have broken Thy law.” 

“ The Hazzan takes the scrolls etc. Infer from this that 
honor is given to the disciple even in presence of the Master, 
Said Abayi: All this w*as only to honor the high-priest (that he 
might get it through many subordinate great officers). 
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“ The high-priest rises.” It seems then implied that hitherto 
he was sitting. Have we not learned in a Mishna (in Sotah) 
that nobody might sit in the Temple, except kings who are 
descendants of David? Said R. Hisda: He was then in the 
women's court, and there all could sit. It is written: [Nehem. 
viii. 6]: “ And Ezra blessed the Lord, the great God.” Why is 
the epithet “ great” employed here? Said R. Joseph in the 
name of Rabh: He then magnified him by calling him expressly 
“ Jehovah.” R. Gidel said : By saying as it is written [i Chron. 
xvi. 36]: “ Blessed be the Lord the God of Israel from ever¬ 
lasting even unto everlasting.” Said Abayi to R. Dimi: Why 
not as R. Jose said in Rabh’s name? R. Dimi answered: Be¬ 
cause “Jehovah” must not be pronounced outside of the 
Temple. 

Is that so ? Is it not written [Nehem. viii. 4] : “ Ezra the 
expounder stood upon an elevated stand of wood,” and R. Gidel 
has said, he then pronounced the name “Jehovah ”? This was 
only because on that occasion Ezra allowed himself to use it, as 
he deemed it necessary. It is written [ibid. ix. 4] : “ They cried 
with a loud voice unto the Lord.” What did they say? They 
cried : “ Woe ! Woe ! The tempter to idolatry has destroyed the 
Temple, has killed all the just men, and exiled Israel from their 
land, and we see him yet among us. Why hast thou created 
the tempter? To reward us more for overcoming him. We 
wish neither him nor the greater rewards.” Then fell down a 
billet from Heaven, whereon was written: “ Emeth ” (Truth). 
[Says R. Hanina: Infer from this that the seal of the Holy One, 
blessed be He, is “ Truth.”] They fasted three days and three 
nights. Then he (the evil spirit) was delivered into their hands. 
So they saw how a lion-cub of fire went out from the Holy of 
Holies. Then the prophet said to them: “ Here is the evil 
spirit of idolatry.” As it is written [Zechariah v. 8] : “This is 
the wickedness.” They caught him. When a hair was torn out 
from his mane, he issued a cry which was heard at the distance 
of four hundred parsas. They said : If he cries so loud, what 
can we do to him? Lest he be pitied in Heaven, what shall we 
do that his voice be not heard ? They were then advised to 
throw him into a leaden pot, as lead muffles the voice. They 
put him into a leaden pot, and covered it with a leaden lid, as it 
is written [ibid.] : “ And he said, this is the wickedness. And he 
cast it into the midst of the ephah, and he cast the weighty lead 
cover upon the mouth thereof.” (And since then idolatry ceased 
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among Israel.) They said : Since it is a time of favor (from 
Heaven), they would pray that the tempter to fornication be 
delivered to them too. They prayed, and he was delivered to 
them. It was said to them : “ Take heed. If ye kill this spirit, 
the world will perish/’ They kept him imprisoned three days. 
They sought in all Palestine an egg laid on that day. They 
could not find. They said among themselves : What shall we 
do ? If we will kill him, the world will perish. Shall we pray for 
the half (that desire should exist only in legal cases)? We have 
a tradition that a half is not given from Heaven ; so they put 
out his eyes, and left him. The good result was, that since then 
he does not excite desire toward relatives. 

In Palestine they learned it thus: R. Gidel says: “Great,” 
because he pronounced the express name of God. R. Mathna 
says: What is written “the great,” means that he said [Nehem. 
ix. 32]: “ Our God the great, the mighty, and the terrible.” But 
what R. Mathna had said, will be according to R. Joshuah b. Levi, 
who said: Why was it called the Great Assembly ? Because 
they restored the old crown. What is it? Moses had said 
[Deut. x. 17]: “The God, the great, the mighty, and the 
terrible.” Then rose Jeremiah and said: The idolaters are 
destroying His Temple. Where is His terribleness ? So he said 
only “the great, the mighty,” omitting “ terrible.” Then came 
Daniel, and said: The idolaters keep as slaves His children. 
Where is His might ? So he omitted “ mighty.” Then came 
the men of the Great Assembly, and said: On the contrary, this 
is His might, that He is patient toward the wicked. And this 
is His terribleness, that if men had not felt His terror, how 
could such a small people (as Israel) keep itself among so many 
peoples of idolaters? Therefore they introduced again the 
phrase, “the God, the great, the terrible, the mighty.” And 
the rabbis (Jeremiah and Daniel), how did they dare to modify 
what Moses had established ? Says R. Elazar: Because they 
knew the Holy One, blessed be He, loves truth. So they did 
not wish to lie to Him, to tell Him what they did not think. 

“ More than what I have read to you” etc. To what purpose 
did he say so? That the scrolls he used should not be said 
maliciously to contain only that which he read (and be invalid). 

“ He reads by heart.” Why ? Let him have found the place in 
the scrolls? In honor of a congregation, it is not made to wait 
till the scrolls should have been unrolled for that purpose. Let 
him have used other scrolls? This they did not, because if they 
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brought other scrolls, it might be said, the first scrolls were 
invalid. So says R. Huna b. Jehudah. But Resh Lakish says: 
In that case, a second benediction would have had to be pro¬ 
nounced (over the new scrolls). Do we fear lest it be said that 
the scrolls are invalid? Did not R. Itz’hak of Naph’ha say: 
That when the first day of the month Tebeth falls on Sabbath, 
three scrolls have to be taken out: one for the section of that 
week, one for Hannkah, the third for the first day of the 
month? When three persons read in these scrolls, it is not 
feared; but when one man reads in two, it may be said he does 
not read in the first because the first is invalid. 

“Pronounces over it eight benedictions .” The rabbis taught: 
Over the scrolls as in the synagogue, over the service, over the 
thanksgiving, the atonement of iniquity as it has been ordered 
in the prayer of the Day of Atonement, over the Temple by 
itself, over the priests by themselves, over Israel by itself, and 
over the rest of the prayer. The rabbis taught: What is meant 
by the rest of the prayer? Songs, prayers: “We supplicate 
before (to) Thee for Thy people Israel, who need help,” and 
concluding, “ Blessed be he who heareth prayer.” After this, 
every one brought a scroll of the Torah from home and read it 
for himself. Why did they bring them? To show to the whole 
world that they had scrolls (and loved religion). 

“ He who sees the high-priest reading ,” etc. Is this not self- 
evident? We might think, lest one assume one may not pass 
from place to place in search of religious duties, he comes to 
teach us that it is not so. And what merit is there? Because 
it is written [Prov. xiv. 28] : “ In the multitude of people is the 
king’s glory.” 

MISHNA : If he read in linen garments, he washed his hands 
and feet, stripped himself, and went down to bathe, came out 
and dried himself with a sponge. Garments of cloth of gold 
were brought to him, he put them on, washed his hands and his 
feet, he went out and performed the rites on his ram, and the 
ram of the people, and the seven unblemished sheep, of one 
year—according to R. Eliezer. R. Aqiba says: They were 
offered with the daily sacrifice of the morning; and the bull for 
the burnt-offering and the he-goat used outside, were offered 
with the daily sacrifice of the evening. He washed his hands and 
feet, undressed, went down to bathe, came up and dried himself. 
White clothes were brought to him, he put them on, washed his 
hands and feet, he went in to fetch the spoon and the censer. 
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He washed his hands and his feet again, stripped himself, went 
down, bathed, came out and dried himself. Garments of cloth 
of gold were brought to him, he put them on, washed his hands 
and feet, and went in to offer the incense of the evening, and to 
trim the lamps. He then washed his hands and feet, stripped 
himself, put on his own clothes—which had been brought to 
him—and was accompanied to his own house. He then used to 
keep the day as a holiday with his friends, when he had come 
away from the Holy of Holies unhurt. 

GEMARA : The disciples of Samuel taught: R. Eliezer said : 
He went out, and performed the rites on his ram, and the ram 
of the people, and the members of the sin-offering. But the 
bullock of the burnt-offering, and the seven sheep, and the he- 
goat that w r as used outside, were offered together with the daily 
evening offering. In a Tosephtha it was taught : R. Aqiba 
said : The bullock of the burnt-offering and the seven sheep 
were offered with the daily morning offering, as it is written 
[Num. xxviii. 23] : “ Besides the burnt-offering of the morning, 
which is for a continual burnt-offering.” And then he made the 
offerings of this day, and then the he-goat used outside, as it is 
written [Num. xxviii. 11]: “ One he-goat for a sin-offering, 
besides the sin-offering of the atonement ” ; and then he offered 
his ram, and the people’s ram, the members of the sin-offering, 
and then the daily evening offering. 

We see that all agree, that there was but one ram for the 
people ; and this would be according to Rabbi of the following 
Boraitha: Rabbi said, the one ram mentioned here [Lev. xvi. 5] 
is the same as is mentioned in Num. xxix. 8. And R. Elazar b. 
R. Simeon says: Two were needed: one mentioned in Levit¬ 
icus, the other in Numbers. What is the reason of Rabbi’s say¬ 
ing? Because it is written “one.” What will R. Elazar b. R. 
Simeon say to this? That signifies, the only one (best) in his 
flock. Rabbi, however, says: There is no need to state it, as 
it has already been mentioned [Deut. xii. 11]: “Your choice 
vows.” According to R. Elazar b. R. Simeon, both statements 
are needed, because there it is only spoken of voluntary 
offerings. 

“He washed his hands and feet.” The rabbis taught: It is 
written [xvi. 23] : “ And Aaron shall then go into the tabernacle 
of the congregation.” Wherefore? To take out the spoon and 
the censer. Why? Because the whole section follows the 
order of his rites, except this verse. What is the reason of say- 
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ing that this verse applies to the taking out of the spoon and 
censer? Said R. Hisda: It is known to us traditionally, that 
five bathings and ten times of washing the high-priest performed 
that day. If thou wilt say, that this verse is not in a wrong 
place—namely, that no service done outside in the garments of 
cloth of gold would intervene between the day service (done in 
white) and the carrying out of the spoon and censer—then you 
would not find five and ten, but three and six. R. Zera opposed : 
Perhaps it was intervened by the he-goat used outside. Said 
Abayi: Because it is written [ibid. 24] : " And come then forth 
and offer his burnt-offering/’ we infer that after the first coming 
forth he offered the burnt-offering (that goat). Then we must 
say that the spoon and censer he had not yet carried out, else 
it would be his second coming forth. 

When the conductor of the scapegoat returned, if he met the 
high-priest still in the street, he said to him: " My lord the high- 
priest, we have done thy commission ” ; but if he came to his 
house (on the morrow), he used to say to him : " We have done 
the commission of Him who giveth life to all living.” Rabba 
said: In Pumbaditha, when the rabbis took leave, they said: 
‘'He who giveth life to all the living should give thee long 
good, and orderly life.” 

It is written [Ps. cxvi. 9] : " I will walk before the Lord in 
the lands of the living.” (What is meant by the lands of the 
living?) Said R. Jehudah: The market-places (where food is 
purchased). Rashi explains this, as to a "long life.” This is 
mentioned, and as for the markets, David persecuted by Saul 
prayed to be able to go to the markets to buy food. 

It is written [Prov. iii. 2] : " For length of days, and years of 
life, and peace, will they increase unto thee.” What means “ years 
of life”? Are there any years not of life? Said R. Elazar: 
Those are the years of man when his circumstances change from 
evil to good. Said R. Brachia: It is written further [ibid. viii. 
4]: "Unto you, O men,* I call.” By this scholars are meant, 
who are weak like women, and perform feats as men. R. Brachia 
said again: He who wishes to bring a drink-offering on the altar 
should let scholars drink wine (which will be just as good). The 
same says again: When a man sees that learning has forsaken 
his sons, he should marry a scholar’s daughter. As it is written 
[Job xiv. 8, 9] : " If even its root become old in the earth, and 


* Men is in Hebrew here D'tT'N (not as if the plural of n^—woman. 
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Its stock die in the dust: yet through the scent of water will it 
flourish again, and produce boughs as though it were newly 
planted/’ 

“He then used to keep the day as a holiday .” The rabbis 
taught: It happened to one high-priest going out from the 
Temple, and the whole world accompanying him, that they per¬ 
ceived Shemaia and Abtalian: the people then left the high- 
priest alone, and accompanied Shemaia and Abtalian. Later, 
Shemaia and Abtalian came to take leave of him. He answered 
them: May the children of the Gentiles (they were proselytes’ 
descendants) go in peace. They replied to him : The children 
of the Gentiles may go in peace, because they do what Aaron 
the high-priest did ; but the children of Aaron may not have 
peace, who do not what Aaron did (love not peace). 

MISHNA : The high-priest ministers in eight articles of 
dress ; a common priest in four: in a robe and breeches, a mitre 
and a girdle. To the high-priest’s are added : a breastplate and 
an ephod, and a coat and a tsits [plate on the forehead, Ex. xxviii. 
36]. The Urim and Tumim were inquired of only when he was 
thus attired ; but inquiries were not made for a common man : 
only for the king, the chief of the Beth Din, and for a person of 
whom the public had need. 

GEMARA : The rabbis taught: The stuff, which should be 
made according to the prescription of the Bible, of linen, should 
be six times twisted. Where twisted linen is prescribed, it should 
be eightfold twisted. The material of the robe of the high- 
priest was twelve times twisted ; that of the vail, twenty-four; 
and that of the breastplate and ephod, twenty-eight. How do 
we know that an ordinary thread is six times twisted ? Because it 
is written [Ex. xxxix. 27, 28] : “ And they made the coats of 
linen . . . the mitre of linen, and the goodly bonnets of 

linen, and linen breeches of twisted linen thread.” Five times 
“ linen ” is mentioned : once, to know that it is linen; the second 
time, that it be twisted six times; once, that it should be 
twisted ; and once, that even the articles of dress of which it is 
not said “linen ” should be of linen ; the fifth time, to prohibit 
(those not of linen).* 

How do we know that “ Shesh ” means “linen ” ? Because 
it is written “ bad ” (in some places, as equivalent to “ Shesh ”) 
which signifies “ only,” and flax grows single from the reed in 


* Shesh (linen) means also six . 
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the middle, not in branches. Perhaps wool found between the 
tree and bark is meant ? That can be separated into threads, 
but flax can not. But flax can also be separated ? Flax can be 
separated when it is beaten, but that material can be so spon¬ 
taneously. Rabhina says : Because it is written [Ezek. xliv. 18] : 
44 flaxen bonnets,” and “ flaxen breeches.” Said R. Ashi to him: 
If thou adduce the proof from Ezekiel, how did they know it 
before Ezekiel? They had a tradition. Ezekiel wrote a verse. 
How do we know that 44 twisted linen ” is eight times twisted ? 
Because it is written [Ex. xxxix. 24] : 44 They made upon the 
lower hem of the robe pomegranates of blue, and purple, and 
scarlet yarn, twisted.” Hence we deduce from an analogy of ex¬ 
pression in another place (of the vail), by 44 twisted ” twenty-four 
times is meant, so here, the thread of each kind being eight times 
twisted. How do we know that that of the robe should be of 
threads twelve times twisted ? Because it is written [ibid, xxviii. 

31] : 44 And thou shalt make the robe of theephod altogether of 
blue woollen yarn.” Here it is also inferred from an analogy of 
expression, as 44 blue ” is mentioned speaking of the value also, 
as there every thread was six times twisted (since four kinds 
were twenty-four), so here, since it is written 44 altogether,” it 
should be two times six. How do we know that the vail was of 
a material of threads twenty-four times twisted? Because it was 
of four kinds, and that each should not be less than six times 
twisted, it is unnecessary to deliberate upon. How do we know 
that that of the breastplate and ephod was of threads twenty- 
eight times twisted? Because it is written [Ex. xxviii. 15]: 
44 And thou shalt make the breastplate of judgment of weavers' 
work; after the work of the ephod thou shalt make it : of gold, 
of blue, of purple, and scarlet yarn, and twisted linen, shalt thou 
make it.” Four kinds, each sixfold, is twenty-four; and the gold 
four times, this makes twenty-eight. How is it known that the 
gold is four times? Perhaps also six times? Said R. Ashi: 
Because it is written [ibid, xxxix. 3] : 44 To work it in the blue 
and in the purple.” Therefore it must be at least thinner than 
those threads. 

Re’haba said in the name of R. Jehudah ; He who tears the 
priestly garments, receives stripes, as it is written [ibid, xxviii. 

32] : 44 That it be not rent.” 

R. Eliezer said: He who takes off the breastplate from the 
ephod, or the staves from the ark, receives stripes, as it is writ¬ 
ten [ibid, xxviii. 28]: 44 That it be not loosed,” and [ibid. xxv. 
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15] : “They shall not be removed therefrom.” We have learned 
also inaBoraitha: It is written [ibid.]: “In the rings of the 
ark shall the staves be.” We might think they must be always 
there, and may not be moved. Therefore it is written [ibid. 14]: 
“Thou shalt place the staves into the rings.” From the expres¬ 
sion, “place the staves into the rings,” we might think that as 
they are placed there, they may be removed thence also. There¬ 
fore it is written, “ In the rings of the ark shall the staves be.” 
How is it then ? They may be drawn out, but not wholly taken 
out (as their heads were too thick). R. Huma b. R. Hanina said : 
It is written [ibid. xxvi. 15]: “The boards for the tabernacle of 
Shittim wood, standing up.” What means standing up ? They 
shall be standing up as they grow. Re’haba said in the name of 
R. Jehudah : Bezaleel made three arks: the middle one was 
wooden, nine spans high ; the one inside was of gold, and eight 
spans high ; that outside was also of gold, and ten spans and 
odd high—nine, like the middle one, and a span and a trifle 
over, to screen it. We have learned in another Boraitha that it 
was eleven and a trifle ? It presents no difficulty. This is accord¬ 
ing to one who says, the gold on the top was a span thick ; and 
he who says it was ten, says it was not a span thick. Why was 
the fraction needed ? That it should seem like a small crown on 
the top of the ark under the mercy-seat. 

R. Johanan said : There were three crowns : one of the altar, 
one of the ark, and one of the table. Of the altar, called “ the 
Crown of Priesthood,” Aaron was privileged to receive ; of the 
table, that of royalty, David received ; that of the ark, called 
“ the Crown of Learning,” is yet to be bestowed. Shouldst thou 
say it is not valuable? therefore it is written [Prov. viii. 15]; 
“ Through me do kings reign.” 

It is written [Ex. xxv. 11] : “ Within and without shalt 
thou overlay it ” (the ark). Says Rabba : It can be inferred from 
this, That a scholar whose inside is not like his outside is no 
scholar. Abayi, according to others Rabba b. Ulla, says: Not 
only is he no scholar, he is even called “ corrupt,” as it is writ¬ 
ten [Job xv. 16]: “How much more abominable and corrupt 
the man who drinketh like water wrong-doing.” R. Samuel b. 
Na’hmain in the name of R. Jonathan said : It is written [Prov. 
xvii. 16] : “Wherefore is the purchase-money in the hand of a 
fool to acquire wisdom, seeing he hath no heart.” Woe to the 
scholars who study the Law, and have no fear of Heaven ! Said 
Rabba to his disciples: I pray you, that ye may not inherit 
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two hells (he who studies and is yet wicked, has a hell on earth, 
and yet will have hell after his death). R. Joshua b. Levi said : 
It is written [Deut. iv. 44] : “This is the law which Moses set.” 
If he has merited, it becomes to him a medicine of life ; if not, 
it becomes to him a poison. And this is the same which Rabba 
has said above (about the two hells). R. Samuel b. Na’hmain in 
the name of R. Jonathan finds a contradiction of the following 
two passages: It is written [Ps. xix. 9] : “ The precepts of the 
Lord are upright, rejoicing the heart,” and [ibid, xviii. 31]: 
“ The word of the Lord is tried.” There is, then, a contradic¬ 
tion. Here it is said, it rejoices, and there, it is trying ? If he 
has merited, it rejoices him ; otherwise, it is a trial to him. Sajd 
Resh Lakish : This we may infer from the same passages: “ He 
is a shield to all those that trust in him.” If he merits, it tries 
him, to enable him the better to live ; if he does not merit, his 
trials kill him. It is written further [ibid. xix. 10]: “ The fear 
of the Lord is pure, enduring forever.” Said R. Hanina: That 
signifies, a man who studies the Law when he is pure. What is 
meant by pure? When he has first married a wife, and then 
studies. It is written [ibid. 8] : “ The testimony of the Lord is 
sure.” Said R. Hiya b. Abba: The Torah is itself a trusted 
witness against the students (about the manner in which they 
had studied it). 

“ The Urim and Tnmim were inquired of” etc. When R. 
Dimi came from Palestine, he said: The clothes which the 
high-priest wore, the priest anointed for war could also wear. 
Whence is it deduced ? Because it is written [Ex. xxix. 29]: 
“And the holy garments belonging to Aaron shall be for his 
sons after him.” What is meant by “after him”? Next to 
him in office, and that was the one anointed for war. 

R. Adda b. A’hba, according to others K’di objected : We 
have learned in a Boraitha: Shall we assume that the son of 
the priest anointed for war shall succeed to the office of his 
father, as the high-priest’s son does? Therefore it is written 
[Ex. xxix. 30] : Seven days shall that one of his sons put them 
on who is to be priest in his place, who is to go into the taber¬ 
nacle of the congregation. That means, he who is fit to enter 
the tabernacle of the congregation on the Day of Atonement, 
which is the high-priest. (If it be according to R. Dimi, that 
the eight garments of the high-priest may be used by the priest 
anointed for war during the whole year, and that hence he is 
also fit to enter the tabernacle of the congregation, why should 
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the Boraitha say it is only the high-priest?) Said R. Na’hman 
b. Itz’hak : This is meant. “ Who is to go into the tabernacle 
of the congregation ” means, him who has been anointed for this, 
whereas that one has been anointed for war. 

An objection was raised : We have learned: The priest 
anointed for war may neither put on the four garments, like a 
common priest, nor the eight, like the high-priest. Said Abayi 
to R. Na’hman : Do you want to make of him a layman? The 
Boraitha means this : Like a high-priest he is not attired, to pre¬ 
vent rivalry ; and not like a common priest, because of the rule: 
In holiness one increases, but does not decrease. As while 
anointed for war he had eight garments on, he cannot be de¬ 
graded to the level of a common priest. R. Abahu was sitting, 
and said the Halakha of R. Dimi in the name of R. Johanan : 
R. Ami and R. Ashi turned away their faces from him (to indi¬ 
cate that R. Johanan had not said it). When Rabbin came 
from Palestine, he said ; It has not been said that the priest 
anointed for war may put on the garments, but only when he 
goes to consult the Urim and Tumim. We have also learned 
the same in the following Boraitha: The garments in which 
the high-priest performs the service may be used by the priest 
anointed for war when he consults the Urim and Tumim. 

The rabbis taught: How was the ceremony of inquiring of 
the Urim and Tumim ? The inquirer turned his face toward the 
priest (who inquires), but the priest’s face is turned toward the 
Shekhina. The inquirer asks, as e.g. in 1 Samuel xxx. 3 : 
“ Shall I pursue after this troop ? ” And the priest answers him : 
“ So has said the Lord. Go, and thou wilt succeed.” R. Jehu- 
dah, however, said : He need not say: “ So has said God.” He 
has only to say : “Go, and thou wilt succeed.” 

One must not ask in a loud voice, as it is written [Num. 
xxvii. 21] : “ And he shall ask of him ” ; no one else need hear. 
He should not have the question merely in his mind either, 
because it is written: “He shall ask of him before the Lord.” 
(How shall he speak ?) He shall ask as Hanna prayed [1 Sam. 

i- 133 - 

Two inquiries should not be made at once; and if he has 
made two inquiries, only one is answered, and the first. As it is 
written [ibid, xxiii. 11, 12] : “ Will the men of Ke’ilah surrender 
me into his hand ? Will Saul come down ? ” etc. And the 
Lord said: “ He will come down.” But you have said, Only 
the first question is answered ? David asked them in a wrong 
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order, and he was answered in the right order. Then, when 
David perceived this, he asked the second question: “Will the 
men of Ke’ilah surrender me and my men ?” And he was an¬ 
swered : “ They will surrender.” When, however, two questions 
must be asked at once, else it cannot be clearly understood, then 
the two questions are both answered. As it is written [ibid. xxx. 
8 ]Shall I pursue after this troop ? shall I overtake them?” 
And the reply is: “Pursue, for thou wilt surely overtake them, 
and certainly recover.” And although the decision of a prophet 
can be revoked, the decision of the Urim and Tumim cannot be 
changed, as it is written [Num. xxvii. 21] : “The judgment of 
the Urim.” 

Why were they called Urim and Tumim? Urim , because 
they illuminate their words; Tumim , because they give a com¬ 
plete answer. It will be asked, Why were the Israelites beaten 
by the Benjamites of Gib’ah, though bidden to go to the battle 
by the Urim and Tumim ? Because those people did not think 
to ask whether they would be victorious or defeated. They 
were answered, “ Go,” and they were beaten ; but later, when 
they understood how to inquire, they received a right reply, as 
it is written [Judges xx. 28] : “ And Phinehas the son of El’azar, 
the son of Aaron, stood before it in those days, saying: Shall 
I yet continue to go out to battle with the children of Benjamin 
my brother, or shall I forbear ? And the Lord said : Go up, for 
to-morrow will I deliver him into thy hand.” 

How did the priest receive the reply? R. Johanan says: 
The letters constituting the reply became more prominent. 
Resh Lakish says: Nay, the letters composing the words came 
near each other. In the Urim and Tumim were only the names 
of the tribes, hence there was not the letter Tsadhe. Said R. 
Samuel b. R. Itz’hak: The names of “Abraham,” “ Itz’hak,” 
and “Jacob” were also written there. But there was not the 
letter Teth ? There were likewise the words “ Shibtei Jeshurun ” 
(“The Tribes of Israel”: hence there was at). An objection 
was raised: We have learned that a priest on whom the She- 
khina does not rest, and is not inspired by the Holy Spirit, need 
not be inquired through. (How, then, is it said, the letters pro¬ 
jected, or arranged themselves together?) Why? We see that 
when Zadok inquired he was answered, and Ebiathar received 
no reply, as it is written [2 Sam. xv. 24] : “ And Ebiathar went 
up, until all the people had finished passing out of the city.” 
“Went up.” He resigned. The Holy Spirit enabled him to 
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perceive the letters that projected, which he could not do other¬ 
wise. 

“ Inquiries are not made except for a king." Whence do we 
deduce this ? Said R. Abahu : As it is written [Num. xxvii. 21]: 
“ Before Elazar the priest shall he stand, and he shall ask of him 
after the judgment of the Urim before the Lord ... he 
and all the children of Israel with him.” “ He” means the king, 
and all Israel u with him” means, the priest anointed for war; 
and all the congregation means, the Sanhedrin. 



CHAPTER VIII. 


REGULATIONS CONCERNING THE FASTING ON THE DAY OF ATONE¬ 
MENT, WHAT MAY BE DONE THEREON, AND WHAT MAY NOT BE 
DONE. 

MISHNA: On the Day of Atonement it is forbidden to eat 
and to drink, to wash, to anoint, to lace on shoes, and to hold 
sexual intercourse. A king and a bride may wash their faces; 
and a lying-in woman may lace on shoes. Such is the decree of 
R. Eleazar. But the sages forbid it. Whosoever eats food to 
the size of a large date—that is, the date with the kernel—or 
drinks a mouthful, is guilty. All kinds of food are reckoned 
together to the size of the date, and all liquids to the mouthful; 
but food and beverages are not reckoned together. 

GEMARA : In the Torah it is written, Karoth is the penalty; 
and you say, merely, it is forbidden ? [Lev. xxiii. 29]. Said R. 
Ila, according to others R. Jeremiah: What is said in the 
Mishna, “forbidden/’ applies to half of the prescribed quantity. 
This would be right according to him who says that half of the 
prescribed quantity is biblically forbidden, but of him who says 
that it is biblically allowed, what can you say? Then it was 
taught : A half of the prescribed quantity, R. Johanan says, is 
prohibited biblically; and Resh Lakish says: It is allowed bibli¬ 
cally. Then the Mishna would be according to R. Johanan. But 
of Resh Lakish what can be said ? Resh Lakish avows, that rab- 
binically it is prohibited. When it is said in the Mishna “ for¬ 
bidden,” it is meant, forbidden rabbinically. 

When Karoth is the penalty, is not the term “prohibited ” 
employed ? We have learned in the following Boraitha : Al¬ 
though the sages have said that it is prohibited in all regards, 
Karoth is due only for eating, drinking, and work. We see, 
then, that even when Karoth is the penalty, the term “pro¬ 
hibited ” is employed? The Boraitha meant to say as follows : 
When the Mishna says “prohibited,” it is meant for the half of 
the prescribed quantity; but if he has eaten the prescribed 
quantity, Karoth is due for eating and drinking, and work; but 
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not for the other actions. If you wish, I can say, when it is 
stated in the Mishna “ prohibited,” the other actions only are 
meant (hence Karoth is not due). Rabba and R. Joseph taught 
from the books of the Pentateuch other than Leviticus, as fol¬ 
lows: Whence do we deduce that on the Day of Atonement 
one must not wash, anoint, lace on the shoes, and have sexual 
intercourse ? Because it is written [Lev. xvi. 31] : “A Sabbath 
of rest, and ye shall afflict yourselves.” What is meant by rest? 
Desisting from washing, anointing, etc. The text above states : 
Half of the prescribed quantity is biblically forbidden, according 
to R. Johanan ? Why ? Because if he will eat twice the other 
half, he will have eaten the whole. Resh Lakish says: The Mer¬ 
ciful One has said “ eat,” and this is not called “ eating.” 

The rabbis taught : It is written [ibid. 29] : “ Ye shall afflict 
yourselves.” Shall we assume that he should go and sit in the 
sunshine or in the cold, to cause himself suffering? Therefore 
it is written: “ No work shall ye do.” As about the work the 
prohibition is negative, so the affliction is meant to be only neg¬ 
ative; i.e., abstinence. But perhaps it is meant thereby, if he 
sits in sunshine or in shade, and feels too hot or too cold, they 
should not say to him: “ Remove from this place,” that he 
might suffer ? The affliction is compared to the work : as in 
case of the work it matters not in which place it is, so in case of 
the affliction. 

The disciples of R. Ishmael have taught: It is written here, 
“ affliction,” and it is written further, “ affliction ” [Deut. viii. 
3] : (“ He afflicted thee and suffered thee to hunger ”). As there 
by affliction hunger is meant, so here. If he deduces it from 
an analogy of expression, let him deduce it from the expression 
[Gen. xxxi. 50]: “ If thou shouldst afflict my daughters.” It 
is deduced from an affliction suffered spontaneously (as hun¬ 
ger), but not from affliction inflicted by men. 

It is written [Deut. viii. 16] : “ Who hath fed thee in the wil¬ 
derness with manna, which thy fathers knew not, in order to afflict 
thee.” What was the affliction? R. Ami and R. Assi said— 
the one, that not to have bread ready in one’s basket is an 
affliction, whereas the manna had to be hoped for every day ; 
and the other says, not to see what one eats (the manna) is an 
affliction. (The manna had all flavors at will, but not the 
appearance of all foods whose flavors it had.) Said R. Joseph : 
Infer from this, that the blind are never satiated. Says Abayi : 
He who has to eat, therefore, should eat only by day, and not 
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by night. Said R. Zera: How can it be inferred from Script¬ 
ure? From Ecc. vi. 9: “ Better is what one seeth with the eyes 
than the wandering of desire.” It is written [Prov. xxiii. 31] : 
“ When he glances into the cup, it goes down smoothly.” 
R. Ami and R. Assi said—the one, that then (when he is 
drunk) all blood-relations are forgotten by him ; and the other 
says, that the whole world seems to him alike (he does not dis¬ 
tinguish between his own and others’ property). It is written 
[Prov. xii. 26] : “ If there is care in the heart of a man, he shall 
suppress it.” Said R. Ami and R. Assi—the one, he should 
suppress it, by driving it out of his thoughts ; and the other, by 
relating about it to another person. 

It is written [Is. lxv. 25]: “The serpent dust shall be his 
food.” R. Ami and R. Assi said—the one, that whatever he 
eats, he tastes the flavor of earth ; and the other, that whatso¬ 
ever he should eat, he is not filled, unless he eats earth after it. 

We have learned in a Boraitha: R. Jose said : Come and see. 
The visage of the Holy One, blessed be He, is not like that of a 
human being. When a human being incenses another, the latter 
tries to embitter his life ; the Lord, when He cursed the serpent 
to eat earth, the serpent finds his food wheresoever he goes. 
He cursed Canaan, that it should be subjected : so it eats what 
its master eats, and drinks what its master drinks. He has 
cursed woman, and all run after her. He has cursed the earth, 
and the world is nourished by it. 

It is written [Num. xi. 3] : “We remember the fish which we 
ate in Egypt.” Said Rabh and Samuel—one, that simply fish 
is meant; and the other, licentiousness (since forbidden by the 
commandments). He who says “ fish,” says it is plainly men¬ 
tioned “ate”; and the other, who says licentiousness is meant, 
proves it from Proverbs xxx. 20: “She eateth, and wipeth her 
mouth.” 

We have learned in a Boraitha : R. Jose said : As the prophet 
told the Israelites all that passed in their dwellings, and the 
very nooks, so the manna betrayed all their secrets. How so? 
For instance, two came to Moses, and one said : “He has stolen 
my slave,” and the other said : “You sold him to me.” Moses 
said : “ In the morning we will decide it.” On the morrow, if 
the Omer of manna for the slave was found for the one, it was 
a sign that the slave had been stolen ; but if for the other, it was 
evident that he had bought him. If one came and impeached 
his wife of adultery, and she charged him with that crime, then 
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the Omer decided. If her Omcr was found for her husband, it 
was evident that she had sinned ; if for her father, it was plain 
that he had sinned. 

Three verses are written [Num. xv. 9] : “ When the dew fell 
upon the camp in the night the manna fell upon it”; and [Ex. 
xvi. 4] : “The people shall go out, and gather”; and [Num. xi. 
8]: “ The people went about, and gathered it.” How shall the 
three verses be reconciled ? This is meant: For the upright, 
the manna came down at the door of their tents ; for the general, 
they went out and found it; the wicked had to seek it, till they 
found it. 

In Exodus it is written, “ bread from heaven”; and [Num. 
xi. 4], “ made cakes of it ” ; and [ibid.] “ ground it.” How shall 
these be reconciled ? For the righteous, there was bread ready ; 
as for the general, they made cakes of the flour; and the wicked 
had to grind it. It is written [Num. xi. 8] : “Its taste was as 
the taste of cakes mixed with oil.” Said R. Abahu : As the 
milk of its mother has various flavors for the infant, so the 
manna, so long as the Israelites ate it, had for them all flavors. 

It is written [Ex. xvi. 8] : “ Flesh to eat, and bread in the 
morning to the full.” It was taught in the name of R. Joshua 
b. Kar’ha: Because meat they asked for in an unbecoming 
manner, they did not receive it as was fitting, but bread which 
they had asked for properly, they had given to them properly. 
From this verse we can learn that the usage of the world ought 
to be that meat is to be eaten only by night. But Abayi has 
said above: He who has to eat a meal, should eat it only by 
day? He meant, when there is yet light. Said R. A’ha b. 
Jacob: At first the Israelites were like chickens, which eat out 
of the rubbish, till Moses came and fixed for them the times for 
the meals. 

It is written “bread,” “oil,” “honey.” What does this 
signify? For the young it was bread, for the old it was oil, and 
for the children it was honey. 

The rabbis taught: It is written [Ps. Ixviii. 25]: “ The 
bread of Abirim did man eat.” Said R. Aqiba: That means, 
the bread that angels eat. It was told to R. Ishmael. He said to 
them : Go and tell to Aqiba : Thou hast been in error. Do 
angels eat bread ? It is written [Deut. ix. 9] : “ Bread did I not 
eat, and water did I not drink.” What, then, means “Abirim ” ? 
It is like “ Ebrim ” (members) ; it is absorbed by all the two 
hundred and forty-eight members, and no refuse is left. But it 
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is written [Deut. xxiii. 14]: “And a spade shalt thou have.” 
Wherefore did they need it ? That is because they purchased 
from the Gentiles other foods also. R. Eliezer b. Parta, however, 
said : Even what they bought from the Gentiles, the manna dis¬ 
solved. The above verse applies to the time after they had 
sinned. 

“ Forbidden to cat.” To what do these five modes of affliction 
correspond? Said R. Hishda: To the five kinds of affliction 
found in the Torah : namely [Num. xxix.], “ and on the tenth ” ; 
[Lev. xxiii.] “but on the tenth”; [ibid.] “a Sabbath of rest”; 
and [ibid, xvi.] “and a Sabbath of rest”; and [ibid.] “may it 
be to you.” Here are only five, but in the Mishna we have 
learned six ? Drinking is included in eating, as it is written 
[Deut. xiv. 23] : “ And thou shalt eat . . . thy corn, of thy 

wine, and of thy oil,” etc. 

The disciples of R. Simeon b. Johai questioned him : Where¬ 
fore did not the manna descend for the Israelites once a year? 
He answered : I will explain it to you by a parable. There 
was a king who ordered that the rations of his son shall be 
issued but once a year; the son, then, came to see his father 
but once a year, [at which the king became angry, and] ordered 
again that the rations should be issued daily, so that the son 
was compelled to see his father every day. So it was with the 
Israelites. Whoever had four or five children, worried, and 
said : Perhaps no manna will descend to-morrow, and all will 
starve. Consequently they prayed to Heaven every day. 
According to others, the reason is: So they should have it 
fresh every day; and still others say: So they should not have 
to carry it on the road. 

It happened long ago that R. Tarphon and R. Ishmael and 
the elders (of the college) were discussing the subject of manna, 
and R. Eliezer the Modeite, who was among them, arose and 
said: The manna in the desert was sixty ells high. Said R. 
Tarphon to him : Modeite, how much longer wilt thou gather 
nonsensical words, and lay them before us? He rejoined: 
Rabbi, I take my theory from the following passages [Gen. 
vii. 20] : “ Fifteen cubits above them did the water prevail, and 
the mountains were (thus) covered.” (Now let us see how it 
was.) Was it fifteen ells above the valleys and fifteen ells 
above the mountains? Did, then, the water stand like pillars? 
And, besides, how could the ark ascend the mountains? We 
must, therefore, say that when all the fountains were broken up, 
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etc. [ibid, n], the water covered the earth, until it reached the 
top of the mountains, and over that the water was fifteen ells 
high. As we have a tradition, that the kindness of Heaven is 
much more than its affliction, and as at the affliction it is said 
[ibid., ibid. 11] : “ And the windows of heaven were opened/’ and 
at the kindness it is written [Ps. Ixxviii. 23]: “ Then he 

ordained the skies from above, and the doors of heaven he 
opened ” ; and as we know from another tradition, that a 
heavenly door is equal in size to four of its windows, conse¬ 
quently there are eight windows in two doors (doors and win¬ 
dows, both plural, not less than two), and as at the affliction 
from two windows came water fifteen ells above the earth— 
therefore the manna which came from eight windows cannot 
be less than sixty ells high. 

We have learned in a Boraitha: Issi b. Jehudah says: The 
manna has increased itself in height till all the kings of east and 
west saw it, as it is written [ibid, xxiii. 5]: “ Thou preparest 
before me a table in the presence of my assailants.” 

How is it known that abstaining from washing and anointing 
is an affliction? Because it is written [Dan. x. 3]: “Costly 
food did I not eat, and flesh and wine came not in my mouth, 
nor did I anoint myself/’ What is meant by “ costly food ” I 
have not eaten? Says R. Jehudah the son of R. Samuel b. 
Shilath: Even bread of pure wheat he did not eat. How do 
we know it is thought an affliction ? Because it is written fur¬ 
ther [ibid. 12]: “ From the first day that thou didst set thy 
heart to . . . afflict thyself,” etc. We have found that 

abstaining from anointing is an affliction, but how do we know 
that abstaining from washing is one? Said R. Zutra b. Tubiah : 
It is written [Ps. cix. 18]: “ And it cometh like water within 
him, and like oil into his bones.” But perhaps drinking is 
meant? It is like oil; as the oil here spoken of is used exter¬ 
nally, so the water. If you wish, I will say, that we can infer 
abstaining from washing, as Itz’hak has said, from this verse 
[Prov. xxv. 25]: “ As cold water is to a fainting soul.” Here 
drinking is perhaps meant? That would be, if it were written 
“in a faint soul”; but here it is written (in Hebrew), “ on a 
fainting soul.” How do we know that the privation of shoes is 
an affliction? Said R. Na’hman b. Itz’hak: From the following 
passage [Jer. ii. 25]: “Prevent thy foot from being unshod, 
and thy throat from being thirsty/’ which means: Prevent thy¬ 
self from sin, that thy foot be not unshod, and prevent thy 



n8 THE BABYLONIAN TALMUD. 

tongue from speaking vain words, that thy throat be not thirsty. 
How is it known that abstinence from sexual intercourse is 
called an affliction? Because it is written [Gen. xxxi. 50] : “ If 
thou shouldst afflict my daughters.” This means, deprive them 
of sexual intercourse. 

The rabbis taught: It is not prohibited to wash an incon¬ 
siderable part of one’s body, as the whole body. If one is soiled 
by clay, or any such thing, he may wash himself without appre¬ 
hension. One may not anoint a part of the body any more than 
the whole body. But if one is sick, or has an itch, he may 
anoint without apprehension. The disciples of Manasseh taught: 
A woman may wash her hand in water, and present bread to the 
children, without apprehension. It was said of Shamai the 
Elder: He was averse to give bread to his children, even with 
one hand, that he should not wash it ; so they decreed that he 
should feed them with both his hands. 

The rabbis taught: When a man goes to receive his father, 
master, or any superior, he may walk up to his neck in water, 
without apprehension. The schoolmen propounded a question: 
How if the Master goes to receive the disciple? Come and 
hear; R. Itz’hak bar bar Hana said: I have seen Z’eri go in 
water to R. Hiya b. R. Ashi, his disciple. R. Ashi, however, 
said : On the contrary, R. Hiya b. Ashi went to meet Z'eri, his 
Master. Rabha permitted the inhabitants across the river to 
go through the water to watch their fruit. Abayi said to Rabha : 
I have a Boraitha in support of what you say. Those who keep 
fruit, may walk through the water, up to their necks, without 
fear. R. Joseph permitted the inhabitants of Be Tarbu to walk 
through water to come to listen to the lecture, and return 
through the same element. Ahayi said to him: It is right that 
they should come to the lecture, but why return? He said: If 
they were not to be allowed to return, they would not come at all. 
R. Jehudah and R. Samuel b. R. Jehudah stood on the bank of 
the River Euphrates at the passage to ’Hatzdad. Rami b. Papa 
stood on the other side. He cried to them: How is the law? 
may I cross over to you ? I have to ask of you a Halakha. R. 
Jehudah answered : Rabha and Samuel both say one way, but 
one may not draw away one’s hands from the skirts of one’s 
robe (not tuck it up on his back, like a burden). R. Pinchas said 
in the name of R. Huna of Tziporith : The spring that issued 
from the Holy of Holies was at first like the antennae of a grass¬ 
hopper; by the door of the sanctuary it was like a thread of 
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the warp ; at the porch it was thick as a thread of the woof; at 
the door of the forecourt it was as broad as the mouth of a small 
pitcher. [This is what we have learned in a Mishna (Midoth, ii. 
4): “ R. Eliezer b. Jacob said : Water will issue in the times to 
come from under the sill of the Temple.”] Thenceforth, it waxed 
in strength, and when it reached the door of David’s house, it 
was like a streaming river, and these people bathed, as it is writ¬ 
ten [Zech. xiii. 1] : “On that day shall there be a fountain 
opened to the house of David . . . for cleansing from sins 

and for purification.” Z’irah b. ’Hama was the entertainer of R. 
Ami, R. Assi, R. Joshua b. Levi and all rabbis of Caesarea. R. 
Joseph the son of R. Joshua b. Levi said to him: Young scholar, 
come, I will tell thee of the good deeds thy father used to do. 
He had a kerchief which he used to soak in water on the eve of 
the Day of Atonement, and then used it on the morrow to wipe 
his face, hands, and feet. On the eve of the Ninth of Ab, he 
soaked it in water likewise, and on the morrow cleaned his eyes 
with it. When Rabba b. Mora came from Palestine, he related 
that on the eve of the Ninth of Ab, he himself was used to soak 
a kerchief in water, and take it out, putting it under his pillow ; on 
the morrow he used it for wiping his face, hands, and feet. On 
the eve of the Day of Atonement he did the same thing, wrung it, 
and on the morrow wiped his eyes with it. Said R. Jacob to 
R. Jeremiah b. Ta’hlipha: Thou hast related it in the reverse 
order that on the Day of Atonement the whole face, etc., was 
wiped. We have objected: On that day it is prohibited to 
wring it out. 

R. Mnashia b. Ta’hlipha said in the name of R. Amram, 
quoting Rabha bar bar Hana, R. Eleazar was asked, an Elder, 
who sat in the college, has he to receive permission from the 
Nassi to declare the firstlings which have got blemishes fit for 
slaughtering for personal use, or not?'"* [What was the point 
of the question the schoolmen have propounded? (Why is the 
question only about the firstlings? If he has license to decide 
Halakhas, those about firstlings are included?) The point of 
the question was this: R. Idda b. Abbin said elsewhere: The 
matter of firstlings was left to the Nassi, to honor them. But in 


* The law of firstlings, after the destruction of the Temple, is as follows : The 
firstling must be giren to a priest, who has to keep it until it gets a blemish. And 
as he was suspected of making a blemish intentionally, it could not be slaughtered 
unless examined by the rabbi of the city. The latter, however, has no right to decide 
such a question unless he gets permission from the Nassi. 
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this case, when he is an elderly man, and one of the first in the 
college, must he also receive permission, or not ?] 

Then R. Zadok b. ’Haluqah arose, and said: I have seen 
R. Jose b. Zimra, who was an old man and prominent in the 
college, and he was even a degree higher than the grandfather 
of our Nassi, and nevertheless he received permission to decide 
about the firstlings. Said R. Abha to him: The case was not 
so : R. Jose b. Zimra was himself a priest, and the question that 
was propounded was this: Shall we assume that the Halakha 
prevails according to R. Meir, who says, “ Who is suspect in a 
matter, must not decide upon it, nor bear testimony about it,” 
or according to Rabhan Simeon b. Gamaliel, who says, “ He 
is believed in reference to his colleague, but not in reference 
to himself”? And it was decided then that the Halakha pre¬ 
vails according to R. Simeon b. Gamaliel. 

The same propounded another question to R. Elazar: 
Whether one might put on a shoe made of cork on the Day of 
Atonement, and R. Itz’hak b. Na’hmain rose, and said : I have 
seen myself R. Joshuah b. Levi wearing such shoes on the Day of 
Atonement, and /(Rabha bar bar Hana) asked him : How is it, 
to put on these shoes on a congregational fast for rain? He 
answered : There is no difference. 

The rabbis taught: Children may do all these things, except 
putting on shoes. Why ? Because it will be said : The adults 
have laced them on their feet. But the same is the case with 
the other actions ? The other are necessary and usual, but a 
child is usually barefooted ; and if it has shoes, the adults put 
them on its feet. As Abayi said : My mother told me that warm 
water and oil, for a child, is good for its growth, and also eggs 
and Kutah (see Pesachim, p. 68, foot-note), and also objects to 
break, as Rabha used to buy cracked clay vessels, and gave them 
to his infants, that they might break them. 

“ A king and a bride may wash their faces .” Our Mishna is 
in accordance with R. Hanania b. Thradian of the following 
Boraitha: A king and a bride may not wash their faces. R. 
Hanania b. Thradian says in the name of R. Elizer: They may. 
A lying-in woman may not put on shoes. R. Hanania b. 
Thradian says she may. Why may a king? Because it is 
written [Is. xxxiii. 17] : “The king in his beauty shall thy eyes 
behold.” And why a bride? Because she will otherwise dis¬ 
please her husband. Rabh asked R. Hiya: How long is she 
called a “bride”? He replied: This is as we have learned in 
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the following Boraitha: A bride may not be forbidden to put on 
even her ornaments, when she is a mourner, the first thirty days 
after her marriage. And why may a lying-in woman put on 
shoes ? Because otherwise she will catch cold. Said R. Samuel: 
Where there is a danger of snakes, or scorpions, all may put on 
shoes. 

“ Whosoever eats food to the size of a large date” etc. Said 
R. Jehudah: The size of a large date exceeds that of an egg, 
and it was certain to the rabbis that with such a quantity of 
food one might appease his hunger, but not with less. An objec¬ 
tion was raised: We have learned in a Boraitha: What is the 
prescribed quantity of the food of a man who may join the three 
men necessary to say the blessing after a meal? The size of an 
olive. So is the decree of R. Meir. R. Jehudah says : The size 
of an egg. Because it is written [Deut. viii. 12]: “Thou hast 
eaten, and art satisfied ”; and by food less than the size of an 
egg we cannot appease hunger. We see, then, that R. Jehudah 
says : One can be satisfied by food the size of an egg. Why 
does he say, above, of a large date ? Therefore we must say, 
R. Jehudah must have said a large date is somewhat smaller 
than an egg. With food the size of an egg, one may be satisfied; 
but in this case one can still appease hunger with food to the 
size of a large date. 

We have learned in a Boraitha: Rabbi said: All prescribed 
quantities are only of the size of an olive, except in case of 
defilement of eatables, about which Scripture has deviated from 
its rule. Therefore the sages have also altered this prescribed 
quantity, and a proof of this is the Day of Atonement. How 
has Scripture deviated in regard to them? It has said [Lev. 
xxiii. 29] : “ Every soul that will not afflict itself/’ The sages 
have altered in this case the prescribed quantity by making it 
as a large date. Why could he say, the Day of Atonement is a 
proof? (We see, as will be written further, that Scripture has 
deviated in case of defilement also. Why, then, could he say, 
the Day of Atonement is proof ?) The deviation in regard to 
defilement we might have thought to be the usual language of 
Scripture. But here, when it is said “ shall not afflict itself,” it 
is a deviation, because it might have been said: “ The soul that 
had eaten.” (What is it ? It was taught:) What is the reason 
that an eatable subject to defilement must be of the size of an 
egg? Because it is written [ibid. xi. 34] : “ Of all eatables which 
may be eaten.” What is that ? What is an eatable which 
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comes from an eatable ? An egg of a hen (which can be eaten 
itself, as well as the hen). 

“ Or drinks a mouthful” Said R. Jehudah in the name of 
Samuel: Not a whole mouthful is meant, but so much as would 
make the cheek bulge out. But we have learned, a mouth fill? 
Nay, it is meant, as a mouthful. The disciples of Zera opposed : 
Why do they say, about food “ the size of a date ” (equal for all), 
and about beverages, “a mouthful ” (differing in every person)? 
Abayi answered: It was certain to the rabbis that food of the 
size of a date appeases hunger, but only that one’s own mouth¬ 
ful of water will quench thirst, not necessarily another’s mouth¬ 
ful. 

“ All kinds of food are reckoned together to the size of the date.” 
Says R. Papa : When one has eaten meat and salt, both are 
reckoned. And although salt is no food, yet as salt is used with 
meat, it is also reckoned. Resh Lakish said : The sauce which 
is upon herbs is reckoned with them. Is this not self-evident? 
One may say, the sauce is a beverage, and not counted; hence 
he came to teach, that since it is only made to flavor the herbs, 
it is reckoned part of the dish. Resh Lakish said again: When 
one commits an excess in eating on the Day of Atonement, he 
is not culpable. What is the reason ? Because it is written, 
“ They should afflict themselves,” and this afflicts him. Said R. 
Jeremiah in the name of Resh Lakish: A layman who has eaten 
to excess of the heave-offering must only pay the costs, but not 
one-fifth more ; because it is written [ibid. xxii. 14] : “ If a man 
eat.” But eating to excess, to one’s hurt, is not called eating. 

“ Food and beverage are not reckoned together Who is the 
Tana who says so? Said R. Hisda, and also Resh Lakish : In 
this differ theTanaim, in Tract M’ilah, and our Mishna is accord¬ 
ing to R. Joshua. R. Johanan says: It may be even according 
to the rabbis, but there they differ from R. Joshua on the point 
of defilement, but not from our Mishna, where the question is 
about appeasing hunger or thirst, for which purposes foods and 
beverages are not to be reckoned together. 

MISHNA: If one has eaten and drunk through forgetful¬ 
ness, he must bring only one sin-offering. If he has eaten and 
also done work, he must bring two. If he has eaten food not 
fit for eating, or drunk liquids not fit for drinking, as brine or 
fish-lye, he is not guilty. 

GEMARA: Resh Lakish said : Why is there no positive com¬ 
mand to afflict one’s self? It is only said: “Every soul that 
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will not afflict itself, will be cut off.” It could not be otherwise: 
If it were written, ‘'shall not eat,” instead of " will not afflict 
itself,” then we might think, eating food of the size of an olive was 
also a sin. Then, should it have been written : " Beware lest you 
should not afflict yourselves,” we might think, beware not to 
afflict ourselves, but go and eat!—The disciples of R. Ishmael 
have taught: (It is an analogy of expression.) Here it is written, 
"affliction,” and [Deut. xxii. 24], "because he has afflicted 
(done violence to; in Hebrew it is the same term) the wife of 
his neighbor.” As the penalty is preceded by a warning previ¬ 
ously, so here the penalty (of being cut off) must have been pre¬ 
ceded by a warning. R. A'ha b. Jacob says : (There is another 
analogy of expression.) Here it is written, " A Sabbath of 
rest,” so it is like all Sabbaths ; and as in cases of Sabbath there 
is a warning, so there must have been a warning (positive pro¬ 
hibition) here. R. Papa says: The Day of Atonement itself is 
considered as a Sabbath, as it is written [Lev. xxiii. 32] : "Your 
Sabbath.” [It is right if R. Papa says differently from R. 
A’ha b. Jacob, because he does not deduce it, but finds it ex¬ 
pressed in the same passage. But why does R. A’ha b. Jacob 
not say as R. Papa? R. A’ha b. Jacob requires that verse for 
what we have learned in the following Boraitha: It is written 
[ibid., ibid.] : "Ye shall afflict your souls on the ninth day of 
the month.” Shall we assume that we should begin to fast on 
the ninth? Therefore it is written, " at evening.” We might 
think, when it became entirely dark ? Hence it is written, " the 
ninth.” How then ? One shall begin to fast while it is yet 
day. From this we infer that something from the profane must 
be added to the holy. This is when the Day of Atonement 
arrives, but how do we know that is so when it departs ? 
Therefore it is written, " from evening to evening.” This we 
know about the Day of Atonement, but about other Sabbaths? 
Therefore it is written further, " shall ye rest ” (Tishb’thu). 
How do we know about other holidays ? Because it is written, 
" your Sabbaths.” From this we deduce that whenever " rest ” 
is enjoined, some portions of the profane day must be super- 
added to the holy days. But that Tana who infers all these 
things from the following verse [ibid. 28], " No manner of work 
shall ye do on this same day,” that the penalty is due for violat¬ 
ing the day itself, but not the additions made thereto, and this 
above implies that there are additions, what will he make of 
these verses? He needs these verses for what R. Hiya b. 
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Rabh of Diphthi has taught, as follows: It is written : “ Ye shall 
fast on the ninth/' Do we fast on the ninth? We fast on the 
tenth. This comes to teach, that he who eats and drinks on 
the ninth, the verse makes him equal (in merit) to him who would 
fast the ninth and the tenth.] 

“ If he has eaten food not fit for eating .” Rabha said : If he 
has chewed pepper or ginger during the Day of Atonement, he is 
not culpable. The rabbis taught: If he has eaten leaves of reeds 
he is guiltless ; but twigs of vines, he is guilty, What is meant 
by twigs of vines ? Said R. Itz’hak of Magdala : Those that 
flourish between the first day of the year and the Day of Atone¬ 
ment. R. Kahna says : All the thirty days. We have learned in 
a Boraitha, as R. Itz’hak of Magdala has said: If he has eaten 
leaves of reeds he is guiltless; of twigs of vines, he is guilty. 
What are twigs of vines? Such as flourish between the begin¬ 
ning of the year and the Day of Atonement. 

“ If he has drunk . . . brine as fish-lye.” How if he has 

drunk vinegar? He is guilty? We must say our Mishna is 
according to Rabbi in a Boraitha which says vinegar refreshes a 
man. 

R. Gidel b. Menasseh of Biri d’Narash once lectured: The 
Halakha does not prevail according to Rabbi: when the Day of 
Atonement arrived, the whole world mixed vinegar with water, 
and drank. R. Gidel heard of this ; he became indignant. He 
said : I have said, when it has been drunk already, one is not 
culpable, but have not recommended it. I meant a little, but 
did not mean much. I spoke of vinegar, but not of mixed vinegar. 

MISHNA : Children are not made to fast on the Day of 
Atonement, but when one or two years old they are accustomed 
to do it, so that they become habituated to obey the religious 
commandments. 

GEMARA: If it is stated “ two years," one is understood? 
Said R. Hisda : It presents no difficulty. The one applies to a 
healthy child ; the other, to a weakly child. R. Huna said: 
When the child is eight or nine years old, it may be accustomed 
to fast some hours. When it becomes ten or eleven years old, 
it may be made to fast rabbinically the whole day. A girl must 
fast biblically at the age of twelve. R. Na’hman, however, said: 
When nine or ten years old—some hours; at eleven or twelve— 
rabbinically the whole day; at thirteen—biblically, a boy. R. 
Johanan says: So long as it is rabbinical, they need not fast the 
entire day. Only at ten or eleven they must be habituated to 
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fast for hours, and at twelve they must fast the whole day bibli¬ 
cally. 

MISHNA: A pregnant woman, who longs for food which 
she smells, should be fed until relieved. An invalid is fed by 
the direction of persons possessing medical knowledge ; if there 
be none such, he is to be fed at his own desire, till he says, 
“ Enough.” 

The rabbis taught: If a pregnant woman has smelled sacred 
meat, or pork, something should be dipped in the sauce thereof, 
and presented to her mouth. If she is relieved thereby, it is 
good; otherwise, the sauce must be given to her. If this has 
not satisfied her either, the meat itself must be given to her. 
Because nothing is prohibited which is needed to save a life, 
except idolatry, adultery, and bloodshed. 

It happened to a pregnant woman that she smelled food. 
They came to ask Rabbi. He said : Go, tell her in her ear, To¬ 
day is the Day of Atonement. They did thus, and she became 
composed. Rabbi said of this child the verse in Jeremiah 
[i. 5]: “ Before yet I had formed thee in thy mother’s body I 
knew thee.” That child became R. Johanan. The same acci¬ 
dent happened to another woman. They came to ask R. Hanina. 
He said the same ; but it availed not. He said of him the verse 
[Ps. Iviii. 4] : “ The wicked are estranged from the womb” ; and 
this child became Sabbathai, who used to buy fruits to sell in 
time of dearth (and this is forbidden in Palestine). 

“An invalid is fed” etc. Said R. Janai: When the invalid 
says, “ I must eat,” and the physician says he need not, the 
patient is obeyed. Why? Because it is written [Prov. xiv. 10]: 
“ The heart knoweth its own bitterness.” Is this not self-evi¬ 
dent ? We might think the physician has a better comprehen¬ 
sion of the patient’s needs. He chooses to teach us; it is not 
so. How, if the case is reversed ? Then the physician is obeyed, 
because the patient only fancies he does not need to eat. 

An objection has been made to our Mishna: If no medical 
persons are there, he is fed at his own desire. Hence, when 
there are such, he is not to be fed at his own desire? The 
Mishna means : When the patient says he does not need to eat, 
then he is not fed at the recommendation of medical persons; 
but if he says he docs need to eat, no one is to be consulted. 

MISHNA: If a man is seized with bulimy, he may be fed 
even with unclean food, till his eyes become clear. One who 
is bitten by a mad dog may not have the dog’s midriff above 
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the liver given to him. R. Mathia b. Harash allows it. More¬ 
over, R. Mathia b. Harash also said: u If a person has a sore 
throat, it is permitted to put drugs into his throat on Sabbath, 
because the disease may endanger his life, and whatsoever 
threatens to endanger life supersedes Sabbath.” 

If a building tumble down, and it is doubtful whether any¬ 
one is buried beneath the ruins or not; if it is doubtful whether 
he be dead or alive, it is permitted to remove the ruins from 
above him on the Sabbath. If he be found alive, the ruins are 
to be entirely removed ; but should he be dead, he is to be left 
there. 

GEMARA: The rabbis taught: Till his eyes become clear. 
How is it known when his eyes are clear? When he regains his 
reason to distinguish between good and evil. Said Abayi: Good 
and evil in taste is meant. 

The rabbis taught: He who has been seized by bulimy must 
be fed with less strictly prohibited foods. For instance, if there 
is grain from which the heave-offering has not yet been separated, 
and carrion, he must be given the carrion (as for eating the first 
the penalty is death from Heaven). When there is such grain 
and grain of a Sabbatical year, he must be given the latter. 
When there is that grain, and the heave-offering itself, then 
there is a difference of opinion between the Tanaim of the fol¬ 
lowing Boraitha: They may give him the grain from which 
the heave-offering has not been separated, but not the heave¬ 
offering itself. R. Thema said : The heave-offering, but not that 
grain. (The heave-offering is less strictly prohibited because a 
priest may eat thereof, but of other kind even a priest may not 
eat.) 

The rabbis taught : He who is seized by bulimy must be fed 
on honey, and other sweet things, as these things make the eyes 
clear. And although there is no support thereto in the Bible, 
yet it is written in proof of it [i Sam. xiv. 29]: “ My eyes have 
become clear because I have tasted a little of this honey.” 
Why is this no support ? Because Jonathan had not been seized 
by bulimy. Said Abayi: This must be given after his repast, 
but if it be given to him before he has received the food, it will 
only increase his hunger. As it is written [ibid. xxx. 11, 12]: 
“ And they found an Egyptian man in the field, and took him 
to David, and gave him bread and he did eat; and they made 
him drink water; and they gave him a piece of a cake of fig, and 
two clusters of raisins, and he ate, and then his spirit returned 
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to him, for he had not eaten any bread, nor drunk any water, 
three days and three nights/’ 

R. Na’hman said in the name of Samuel: He who has been 
seized by bulimy should be given the fat of a sheep’s tail in 
honey. R. Huna the son of R. Joshua said: Fine flour with 
honey is also good. R. Papa says, even barley flour with honey. 

R. Johanan said : Bulimy once seized me. I ran to the east¬ 
ern side of a date palm, and ate the dates. I fulfilled in my own 
person one verse [Eccl. vii. 12] : “ Wisdom giveth life to him who 
possesseth it.” [As R. Joseph has taught: He who desires to 
feel the real taste of dates, should take them from the eastern 
side of the palm, as it is written [Deut. xxxiii. 14]: “And 
through precious fruit, brought forth by the sun ” (east).] 

R. Jehudah and R. Jose were on the road. R. Jehudah was 
seized by bulimy. He overpowered a shepherd, and robbed 
him of his bread. Said to him R. Jose: Thou hast robbed the 
shepherd ! When they came to the city, R. Jose was seized by 
bulimy. He was overladen with food and sweet things. R. 
Jehudah said to him : I have only robbed the shepherd, but thou 
—the whole city. It happened again that R. Meir, R. Jehudah, 
and R. Jose were on the road. R. Meir was particular about the 
names of his innkeepers, but the other two were not. When 
they arrived at an inn, they asked the host: What is thy name? 
He answered: “ Kidor.” R. Meir thought: He must be a 
wicked man, because it is written [Deut. xxxii. 20]: “ Ki dor 
tah puclioth Aetna ”—“fora perverse generation are they.” R. 
Jehudah and R. Jose intrusted him with their purses for safe¬ 
keeping over Sabbath, and R. Meir did not, but hid it in Kidor’s 
father’s sepulchre. Then his father appeared in a dream to 
Kidor, and told him: “Go and take away the purse that is over 
my head.” Kidor rose in the morning, and told everybody of 
his dream. They said to him: A dream dreamed on the eve of 
Sabbath has no significance. Nevertheless, R. Meir kept watch 
over his money the whole day, and by night removed it. On 
the morrow R. Jehudah and R. Jose required of Kidor their 
purses. He said to them : You have never given them to me ! 
R. Meir then said to them: Why were you not particular about 
names? They said to him: Why has the Master not told us 
about it ? He replied : I say, such men ought only to be suspect, 
but I could not have said with certainty. Finally, they took him 
to a store. They perceived he had lentils on his mustache. They 
went to his wife; and told her that her husband had eaten that 
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day lentils, and she should give them their money. She returned 
their purses to them, and they went away. He (Kidor) then 
went and murdered his wife. And this is what a Boraitha states : 
The failure to wash his hands before the meal caused a man to 
eat pork (as he was taken for this reason in the inn for a Gentile) ; 
and after the meal, caused a murder. 

“ One bitten by a mad dog.” The rabbis taught: Five things 
have been mentioned as symptoms of a dog’s madness: his 
mouth is opened, his saliva flows, his ears are lowered, and the 
tail is held between his thighs, and he ever takes the bypaths ; 
and others say, he barks spasmodically. We have learned in a 
Boraitha: He must be killed by an arrow, or other projectile, 
for whoever touches him becomes dangerously sick, and who is 
bitten, dies. What are the remedies ? He whose clothes have 
been touched by the dog, should cast them off, and run away. 

R. Huna the son of R. Joshua happened to be rubbed against 
by a rabid dog; he stripped himself, and ran away, and said: I 
have fulfilled in my own person the verse: “ Wisdom giveth life 
to him who possesseth it.” What is the remedy for a bite ? 
Says Abayi: He should fetch the hide of a hyena, and inscribe 
on it: “I, So-and-So, son of the woman So-and-So, have in¬ 
scribed on the hide of a male hyena, I have inscribed on it thus: 
Kanti Kanti Qlirns ” ; others say: “ Kandi Kandi Qlirus ; Yo , Yo, 
Yehavah Tsebaoth . Amen , Amen . Selah .” Then he should strip 
himself of his clothes, and inter them for twelve months ; then 
he should take them out, burn them in an oven, and spread the 
ashes on the roads. During these twelve months he should 
drink water only out of copper vessels, that he should not see 
the image of the dog, as from this he may become dangerously 
sick. In the case of Abba b. Martha, who is Abba b. Minyumi, 
to whom this happened, his mother made for him a golden 
pitcher to drink out of it. 

“ R. Mathiali b . Heresh said also” etc. R. Johanan had the 
scurvy. He went to a matron of Rome. She did something 
to relieve him on a Thursday and the eve of Sabbath. He 
asked her, What shall I do on Sabbath? She said: You will 
not need to do anything. He said : But if, notwithstanding, I 
should be obliged to do something? She said: Swear to me 
that you will not tell of it to anyone, so I shall tell you. [After 
this, when she had told him, he went and lectured about it to 
everybody. But he had sworn not to tell? He had sworn, 
“To the God of Israel I will not reveal ” ; but to the people of 
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Israel he could. But this deception was a profanation of God’s 
name? He had told her immediately thereupon : I had sworn 
not to say it to God, but to Israel I would. What was it that 
she told him? Said R. A’ha the son of R. Ammi: Water of 
leavened dough, olive oil, and salt. R. Yemar says: Not the 
water, but leavened dough itself, olive oil, and salt. R. Ashi 
says : Fat of the wing of a goose. Said Abayi : I have used all 
these things, and was not cured until an Arab merchant said : 
The stones of olives, one-third grown, should be taken and 
burned in a new Mar, and be applied to the rows of the*teeth. 
This I have done, and have been cured. What causes such a 
sickness? Eating of hot wheat bread, or the remains of a dish 
of Haisana (fish fried in oil) from the previous evening. What 
are its symptoms? When something is put on the teeth they 
begin to bleed.] R. Johanan did it on the Sabbath and was 
cured. How did R. Johanan do this? His life was not threat¬ 
ened ? R. Na’hman b. Itz’hak said : Scurvy begins in the mouth 
and ends in the entrails. Said R. Hiya b. Abha to R. Johanan: 
Do you hold, then, as R. Mathiah b. Heresh, who says : If one 
has a sore mouth, it is permitted? He said: Yea, for I say, to 
put drugs into his mouth. In regard to this sickness the sages 
agree with him, but about other diseases they do not. Come 
and hear in support of this: Rabba b. Samuel taught: A preg¬ 
nant woman, who smells food, should be fed till relieved. One 
bitten by a mad dog should be fed on the midriff of its liver; 
and he who has a sore mouth may have medicines put into it on 
Sabbath. So has said R. Eliezer b. Jose in the name of R. 
Mathiah b. Heresh. And the sages say: In this case, but net 
other cases. Which case? Should we say, that of the pregnant 
woman, there are none differing about it ; if of the mad dog, 
they are at variance about it. Hence the putting in of medi¬ 
cines is meant. Said R. Ashi: From our Mishna we can per¬ 
ceive it; for all the things about which the sages and R. 
Mathiah are at a variance are mentioned before, and then it is 
said: “ R. Mathiah b. Heresh said also,” and the rabbis do not 
differ with him. Now, if it were something from which the 
rabbis differed, it would be mentioned above, among the other 
things. 

“ Whatsoever threatens to endanger life supersedes Sabbath 
Why has this to be mentioned again ? Said R. Jehudah in the 
name of Rabh : Not only when it is doubtful whether his life is 
threatened this Sabbath, but even the next, it is allowed. How 
9 
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can this happen ? E.g. f when it has been estimated on a Sabbath 
that the patient must take the remedy the next eight days, lest 
it be said: The evening will be waited for ; so that only the 
next Sabbath will have to be violated, it comes to teach us it is 
not so. We have learned thus in a Boraitha: Warm water has 
to be heated for a patient, whether for drinking or to wash him, 
even when the consequences of these measures will be felt the 
next Sabbath. It should not be said: It will be delayed, per¬ 
haps these remedies will not be needful; but immediately he 
must %et them, because the danger to life supersedes Sabbath, 
not only if the danger is this Sabbath, but will be the next Sab¬ 
bath. But these things must not be done through Gentiles as 
Samaritans, but the greatest Israelites. But such things must not 
be done when neither the physician nor the patient says this is 
necessary, but only women as Samaritans. But their opinion is 
added to give weight to others’ opinions. 

The rabbis taught: The Sabbath is superseded when life is 
threatened ; and with more alacrity this is done, the greater the 
praise. Permission from Beth Din need not be taken for it. How 
so? When a child is seen to have fallen into the sea, it should 
be fished for immediately; and the sooner one does this, the 
more praiseworthy one is; and no permission from Beth Din is 
to be taken for it, even when he will take up in the net at the same 
time game fish. If one has seen a child fall into a pit, he may 
remove a piece of earth to save it the sooner. The more quickly 
he does it, the more praiseworthy he is, and though he forms by 
this means a staircase, he need not take license from Beth Din. 
If he saw a child enter, behind which the door got locked, he should 
break open the door immediately, and the sooner the better; 
and he need not take permission from Beth Din, even when by 
this means he breaks it for kindling. If he has perceived a fire 
kindled on Sabbath, he should extinguish it immediately; and 
the sooner the better, and even when the coals he saves from 
consumption will be used by him later for roasting meat. 

“ If a building tumble down." How is it to be understood? 
It is meant to say, that not only when it is doubtful whether 
one is there, and lives, or is not there; but even when the uncer¬ 
tainty is whether, being there, he lives, or is dead, nevertheless 
the ruins are to be removed. If he is found alive, the ruins are 
entirely cleared. Is this not self-evident? The Mishna means 
to say, when it is known that he is dying, still the ruins are to 
be removed. If he is dead, he is to be left. Is not this also 
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self-evident? This is to teach us that it is not according to R. 
Jehudah b. Lakish of the following Boraitha: Sabbath is not 
superseded to save a corpse from fire. R. Jehudah b. Lakish, 
however, said : I have heard, a corpse may be saved from fire, 
even on Sabbath. But even according to R. Jehudah b. Lakish, 
a corpse is to be saved only from fire; because otherwise he to 
whom the corpse is dear will extinguish the fire. But in this 
case, even when the dead body is dear to him, what can he do 
(to violate the Sabbath)? 

The rabbis taught: When the body under the ruins seems 
dead, what members are to be brought to light and examined ? 
As far as the nose. Others say, as far as the heart. When it does 
not beat, he is taken to be dead. But if one has commenced 
with examining the head and heart, and found them defunct, 
one should nevertheless bring to light the other parts, and 
examine them. As it happened, that the upper parts were 
dead, and yet the lower had still some life, said R. Papa: 
The sages differ when one has commenced the examination from 
below upwards ; but from above downwards, that is, when the 
nose has been found to have ceased breathing, no further ex¬ 
amination is needed, as it is written [Gen. vii. 22] : “ All in whose 
nostrils was the breath of life.” It happened long ago that 
R. Ishmael, R. Aqiba, and R. Eliezer b. Azariah were on the 
road; and Levi, the Sadar, or Sarad,* and R. Ishmael the son 
of R. Eliezer b. Azariah followed them. They were asked the 
following question : How is it known that, when life is in danger, 
Sabbath may be violated ? R. Ishmael answered : It is written 
[Ex. xxii. 2]: “If a thief be found while breaking in and be 
smitten so that he die, there shall no blood be shed for him.” 
We can deduce, a fortiori , from this: If in this case, when it is 
doubtful whether he had come to steal only, or to murder, yet 
taking his life is permitted, although bloodshed defiles the land 
and causes the Shekhina to remove from Israel, how much more 
is violation of the Sabbath (less important than bloodshed) per¬ 
mitted to save a human life. 

R. Jonathan b. Joseph says: From the following verse: Of 
Sabbath it is written [Ex. xxxi. 14] : “ For it is holy unto you.” 
Unto you: The Sabbath is for you, but not you for the Sabbath. 
R. Simeon b. Menasseh says : It is written [ibid. 16] : “And the 


* According - to one “ Arach,” it is the maker of the clothes of service (Bigde 
S’rad). 
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children of Israel shall keep the Sabbath.” The Torah enjoins 
thus: Violate one Sabbath, that ye may keep many Sabbaths. 
R. Jehudah said : Samuel has said: If I had been there, I would 
have said a thing better than this ; namely, it is written [Lev. 
xviii. 5] : “ Ye shall keep my statutes . . . which, if a man 

do, he shall live by them.” He shall live by them, but not die. 
Said Rabba: Ail the verses from which they have deduced it 
may be questioned, but to Samuel’s nothing can be objected. 
Rabbina, and according to others R. Na’hman b. Itz’hak, has 
said of this: One grain of pungent pepper is better than a whole 
basket of cucumbers. 

MISHNA: Sin-offerings and trespass-offerings atone. Death 
and the Day of Atonement, if one is penitent, atone. Penitence 
atones for slight breaches of positive or negative command¬ 
ments ; for grave sins, it effects a suspension, till the Day of 
Atonement completes the atonement. To him who says: “I 
will sin, repent, sin again, and repent again,” is not given the 
opportunity to repent. For him who thinks, “ I will sin; the 
Day of Atonement will atone for my sins,” the Day of Atone¬ 
ment does not atone. A sin towards God, the Day of Atone¬ 
ment atones for; but a sin towards his fellowman is not atoned 
for by the Day of Atonement so long as the wronged fellowman 
is not righted. R. Eliezer b. Azariah lectured : It is written 
[Lev. xvi. 30] : “ From all your sins before the Lord shall ye be 
clean.” (This is our tradition.) The sin towards God, the Day 
of Atonement atones for ; but sins toward man, the Day of 
Atonement cannot atone for till the neighbor has been appeased. 

Said R. Aqiba : Happy are ye, O Israel. Before whom do 
ye cleanse yourselves, and who cleanses you ? Your Father 
who is in Heaven. For it is written [Ezek. xxxvi. 25] : “Then 
will I sprinkle clean water upon you, and ye shall be clean ”; 
and it is also written: “ The Migveh (hope, or legal bath) of 
Israel is the Lord.” As a legal diving-bath purifies the unclean, 
so does the Holy One, blessed be He, cleanse Israel. 

GEMARA : “ Death and the Day of Atonement ,” etc. Only 
when one is penitent, but otherwise they do not atone ? Shall 
we assume that the Mishna is not in accordance with Rabbi, in 
the following Boraitha: “ Rabbi says: All sins mentioned in the 
Bible, whether one is penitent or not, are atoned by the Day of 
Atonement, except throwing off the yoke (of God), expounding 
the Torah falsely, and abolition of circumcision (and mocking a 
fellowman). These sins are atoned for by the Day of Atone- 
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ment, if one is penitent, but not otherwise.” It may be said 
even that the Mishna is in accordance with Rabbi: Penitence is 
supplemented by the Day of Atonement or Death, but the Day 
of Atonement does atone alone. 

“ Penitence atones for slight breaches, if positive or negative ,” 
etc. Why has it to be told, positive? If negative, so much the 
more positive? Said R. Jehudah: The Mishna meant to say, a 
positive commandment, or a negative commandment inferred 
from a positive. But a real negative commandment is not 
atoned ? There is a contradiction from the following Boraitha:. 
What are called slight sins? A breach of a positive and nega¬ 
tive commandment, except the negative commandment [Ex. xx. 
7]: “Thou shalt not take the name of the Lord thy God in 
vain” ; and all things equal to this: since this, which is a real 
negative commandment, is excepted, the other negative com¬ 
mandments are atoned for ? Come and hear another contradic¬ 
tion : It is written [Ex. xxxiv. 7]: “And he will clear of sins.” 
We might think, from this sin, the breach of the negative com¬ 
mandment, “ Thou shalt not take the name of the Lord,” etc., 
he will also clear. Therefore it is further written, “ by no means.” 
Shall we assume, that from the breaches of all negative com¬ 
mandments he will not clear ? Therefore it is written [Ex. xx. 
7] : “ For the Lord will not hold him guiltless (the Hebrew term 
is the same) that taketh His name in vain.” Infer from this, that 
breaches of other negative commandments he does atone for ? 
(How, then, does Jehudah say that the breaches of real negative 
commandments are not atoned for?) There is a difference 
of opinion among the Tanaim, as we have learned in the follow¬ 
ing Boraitha : “ What does penitence atone for ? P"or breaches 
of positive, and negative inferred from positive, commandments. 
And for which does penitence only gain a suspension, and the 
Day of Atonement atones? The sins for which the penalties 
are Karoth , death by Beth Din, and real negative command¬ 
ments.” 

The Master has said : Because it is written [Ex. xxxiv. 7] : 
“ He will clear of sins,” how is it to be understood ? That is as 
we have learned in the following Boraitha: R. Elazar said : We 
cannot say it means, He clears of sins, because it is written 
further, “ by no means ” does He clear. We cannot say, He does 
not, because it is written “clear of sins.”* We must therefore 


* The literal translation is : “ And clear he will not clear. 
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explain the verse : He clears of sins those who do penance ; and 
does not, those who are not penitent. 

R. Mathiah b. Heresh asked R. Elazar b. Azariah at Rome : 
Have you heard of the four differences made in atonements, 
about which R. Ishmael lectured ? He replied to him: There 
are only three, and penitence is combined with each. When 
one has transgressed a positive commandment, and done pen¬ 
ance, he is atoned for before he goes away from his place. As 
it is written [Jerem. iii. 14] : “ Return, O backsliding children/’ 
If he has transgressed a negative commandment, penitence sus¬ 
pends (the sentence), and the Day of Atonement atones. As it is 
written [Lev. xvi. 30] : “ For on that day shall he make atone¬ 
ment for you, to cleanse you from all your sins.” If he has com¬ 
mitted sins for which the penalties are Karoth , or death by Beth 
Din, then penitence and the Day of Atonement suspend (the sen¬ 
tence in Heaven) and afflictions wipe it out. As it is written 
[Ps. Ixxxix. 33] : “ Then will I visit with the rod their transgres¬ 
sions, and with plagues their iniquity.” But he who has on his 
conscience the defamation (profaning) of God, neither penitence 
can suspend, nor the Day of Atonement atone for, nor sufferings 
wipe out. But all the three only suspend, and death wipes out, 
as it is written [Is. xxii. 14] : “And it was revealed in my ears 
by the Lord of hosts: Surely this iniquity shall not be for¬ 
given unto you, until ye die.” 

What is called defamation of God? Says Rabh: For in¬ 
stance, if I take meat from the butcher, and do not immediately 
pay, I profane God (by its being said, a great and religious 
man robs). Says Abayi : This is when it is the custom to pay 
cash, but not where it is the usage to pay later. R. Johanan 
says: For instance, when I should walk four ells without To¬ 
rah (in my mind), I profane God. R. Janai’s disciples have 
said : When a man’s companions are ashamed of his reputation, 
it profanes God. Said R. Na’hman b. Itz’hak: (What is meant 
by reputation ?) When people say of a man : “ O God, pardon 
him for his deeds.” And Abayi says, as we have learned in the 
following Boraitha: It is written [Deut. vi. 5] : “Thou shalt 
love the Lord thy God.” That means, God’s name should be 
loved through thee; that is to say, a man must read and study 
the Torah, and attend on (serve) scholars, and his dealings with 
the world should be mild. What do people then say of him? 
Well with his father, who taught him Torah; well with his 
teacher, who has instructed him in Torah, and woe to those peo- 
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pie who have not learned the Law ! Behold, the one who has 
learned Torah, how beautiful are his ways, how just his deeds! 
Of him says the verse [Is. xlix. 3]: “ And he said unto me, My 
servant art thou, O Israel, thou on whom I will be glorified.” 
But if one has learned Torah and served the scholars, but is in 
his dealings not honest and speaks with people not gently, then 
what do people say about him ? Behold, him who has learned 
Torah, woe to his father, that has taught him Torah ; woe to 
his teacher, who has instructed him in Torah ! See the one 
who has learned Torah, how evil are his ways, how evil his 
deeds! Of him says the verse [Ezek. xxxvi. 20]: “They pro- 
fane my holy name, because they said of them, these are the 
people of the Lord, and out of his land are they gone forth.” 

R. Hania b. Hanina said: Penitence is great, and brings 
healing to the world, as it is written [Hosea xiv. 5]: “I will 
heal their backsliding, I will love them freely.” The same has 
found a contradiction: It is written [Jerem. iii. 14]: “Return, 
O backsliding children ” ; by which seems to be implied a former 
backsliding. And here it is written : “ I will heal thy backslid¬ 
ing,” where it seems to be implied that it will remain, only be 
healed. It presents no difficulty. When one does penance out 
of love towards God, he is as he had not been ; but if he does 
penance only out of fear, his previous sins remain, only they 
are healed. 

R. Jehudah finds a contradiction: In these verses it is writ¬ 
ten, “ backsliding children,” and elsewhere [Jerem. iii. 14] : “ For 
I am become your husband and will take you.” It presents no 
difficulty. Children they are called, when they do penance out 
of love or fear ; and otherwise, when they do it through suffering.* 

R. Levi said: Penitence is great. It reaches the throne of 
His glory, as it is written [Hosea xiv. 2]: “Return, O Israel, 
even unto the Lord thy God.” R. Johanan said: Penitence is 
great, so that it supersedes a negative commandment in the 
Torah. As it is written [Jerem. iii. 3] : “ One could say, Behold, 
if a man send away his wife, and she go from him, and become 
another man’s, can he return unto her again? Would not that 
land be greatly polluted? and thou hast played the harlot with 
many companions, and wilt yet return to me, saith the Lord.” 
(So penitence is greater than the commandment not to take 
back one’s wife, married to another.) 


* The passage is difficult, and Rashi is also uncertain. 
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R. Jonathan said: Penitence is great, so that it brings the 
redemption, as it is written [Is. lix. 20] : “ But unto Zion shall 
come the redeemer, and unto those who return from transgres¬ 
sion in Jacob/’ which means, Why is the redeemer come ? 
Because Jacob has returned from transgressions. Resh Lakish 
says: Penitence is great: even the sins that have been done 
intentionally are considered as if they had been done uninten¬ 
tionally. As it is written [Hosea xiv. 2]: “ For thou hast 
stumbled in thy iniquity.” Iniquity is intentional, and yet it is 
called “ stumbling.” This is not so? Did not Resh Lakish him¬ 
self say: Penitence is great, so that intentional sins come to be 
considered as merits, as it is written [Ezek. xxxiii. 19] : “ And 
when the wicked returneth from his wickedness, and executeth 
justice and righteousness, he shall surely live for them ” ? It 
presents no difficulty. One is from love, and the other from 
fear. R. Samuel b. Na’hmani in the name of R. Jonathan says: 
Penitence is great. It causes man to live long, as it is written : 
[ibid., ibid.] : “ He shall surely live.” R. Itz’hak said : In Pales¬ 
tine, they say in the name of Rabha b. Mari as follows: Come 
and see. The ways of the Holy One, blessed be He, are not 
like the ways of a man. When a man had incensed another 
man by his speech, it is doubtful whether he has really appeased 
him or not; but the Holy One, blessed be He, even if a man 
commits a sin in secret, allows himself to be appeased, as it is 
written [Hosea xix. 3] : “ Take with you words, and return to 
the Lord.” And not this alone, but He takes it as a favor, as it 
is written [ibid., ibid.]: “ Accept good ” ; and not this only, but 
the verse makes him equal to one who has sacrificed bullocks, as 
it is written at the end of the verse : “ Let us repay the steers 
with our lips.” Perhaps it will be thought like steers as sin- 
offerings. Therefore it is written [ibid. 5]: “I will heal their 
backsliding, I will love them voluntarily.” 

We have learned in a Boraitha : R. Meir used to say : Repent¬ 
ance is great: when an individual repents, the whole world is 
pardoned, as it is written: “ I will heal their backsliding, I will 
love them freely; for my anger is turned away from them.” * It 
is not said from them, but from us, from all of us. 

What is a penitent man? Said R. Jehudah : When he had 
an opportunity to do a sin once, and a second time he did not 


* The Hebrew for “ from them ” is “ Mehem,” but here “ Mimenu” (“ from 
us ’) is used. 
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do it. The same explains: That is meant, the same woman, the 
same place, the same time. R. Jehudah said again: Rabh found 
a contradiction in the following passages: It is written [Ps. 
xxxii. 1] : “ Happy is he whose transgression is forgiven, whose 
sin is covered,” and [Prow xxviii. 13]: “ He that concealeth his 
transgressions will not prosper.” It presents no difficulty: This 
refers to a sin publicly known : he ought to confess, and repent; 
but that refers to one not yet known ; he ought to repent before 
it has become known. R. Zutra b. Tubia said in the name of 
R. Na’hman: The one refers to a sin toward a man: he must 
make it public, and appease the man ; but a sin toward God, 
one need not make public, but repent. 

We have learned in a Boraitha: R. Jose b. R. Jehudah said: 
When a man sins the first time he is pardoned ; the second time, 
he is pardoned; the third time, he is pardoned ; the fourth time, 
he is not pardoned, as it is written [Amos ii. 6]: “ Thus hath said 
the Lord, For three transgressions of Israel, and for four, will I 
not turn away their punishment.” And it is written [Job xxxiii. 
29]: “ Lo, all these things doth God two or three times with 
man.” [What is the second passage required for? From the 
first we might think it is only the case with a congregation ; but 
the second shows to us that it is true in case of an individual 
also.] 

The rabbis taught: The sins one has confessed on one Day 
of Atonement, he need not confess on the next Day of Atone¬ 
ment. This is the case, if he has not repeated the sin ; but in 
that case, he should repeat the confession. If, without having 
sinned again, he confessed again, then to him applies the verse 
[Prov. xxvi. 11] : “ As a dog returneth to his vomit, so doth a 
fool repeat his folly.” R. Eliezer b. Jacob, however, said: So 
much the more may he be praised, as it is written [Ps. li. 5] : 
“For of my transgressions I have full knowledge, and my sin is 
before me continually.” 

When he confesses, he must specify his sin, as it is written 
[Ex. xxxii. 31] : “This people hath sinned a great sin, and they 
have made themselves a god of gold.” So said R. Jehudah b. 
Babha. R. Aqiba, however, said : “ Happy is he whose trans¬ 
gression is forgiven, whose sin is covered.” [Why, then, has 
Moses specified the sin? It is, according to R. Janai: Moses 
said to the Holy One, blessed be He: “Lord of the universe, 
thou hast given so much gold that they said, ‘ Enough.’ This 
has caused that they made a golden god.”] 
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Two good leaders Israel had : Moses and David. Moses said : 
May my sins be inscribed, as it is written [Num. xxii. 12]: 

Because ye have not confided in me, to sanctify me.” And 
David said: May my sins not be inscribed ; namely, “ Happy 
is he whose transgression is forgiven, whose sin is covered.” 

Moses and David may be compared to two women punished 
in court: one, because she has really sinned, and the other, 
because she has eaten fruit of the Sabbatical year. The second 
said: Pray, proclaim what my transgression is, that it should 
not be thought I am punished for the same sin as the other 
woman, They took the fruit, and suspended it on her neck, and 
proclaimed: Be it known, she has been chastised for eating fruit 
of the Sabbatical year. 

The evil deeds of hypocrites should be made public, that the 
name of the Lord may not be profaned. As it is written [Ezek. 
iii. 20]: When a righteous man doth turn from his righteousness 
and doeth what is wrong, then will I lay a stumbling-block 
before him.” 

When a confirmed sinner repents, the execution of the 
punished is not carried out, even after the decree has been sealed. 

The mirth of the wicked ends in sin; and the possession of 
power (dominion) buries him who wields it. Naked he enters, 
and naked he comes out. Were he but as clean when he goes 
out as when he came in ! He who is given to philanthropic 
activity, him sin reaches not; and he who induces the public to 
sin, to him is not given from Heaven the opportunity to repent. 
The first is not allowed (from Above) to sin, that he may not be 
in Gehenna while his disciples are in Paradise, as it is written 
[Ps. xvi. 10] : For Thou wilt not abandon my soul to the grave, 
Thou wilt not suffer Thy pious to see corruption ; and the second 
is not permitted to repent, that he should not be in Paradise 
while his disciples will be in Gehenna, as it is written [Prov. 
xxviii. 17]: “A man oppressed by the load of having shed 
human blood will flee even to the pit: they shall not support 
him.” 

“I will sin y the Day of Atonement will atone" Shall we 
assume that our Mishna is not in accordance with Rabbi, who 
said in the following Boraitha: All the sins mentioned in the 
Bible, whether one has repented or not, are forgiven on the Day 
of Atonement? The Mishna may be according to Rabbi; but if 
he sins, relying on the Day of Atonement to atone for his sins, 
then Rabbi also agrees that he is not pardoned. 
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“ Transgressions towards God.” R. Joseph b. Habu pointed 
to a contradiction to R. Abahu : Here it is said : The sins against 
men the Day of Atonement does not atone for. But is it not 
written [2 Sam. ii. 25]: “ If one man sin against another, God 
will forgive him when he will pray” ? Not God is meant [Elo- 
him, God or Judge ], but the Judge ; and by “ Upil’lo,” not “ will 
forgive for prayer” is meant, but “shall punish.” If it is so, 
what means what is written further, “ If against the Lord a man 
should sin, who shall judge him ? ” (Cannot God himself judge 
him?) This is meant: If one sins against a man, and appeases 
him, God forgives ; but if he sins against God, who can pray for 
him (not judge)} Repentance and good deeds. 

R. Itz’hak said : He who has provoked his neighbor, even 
by words, must appease him, as it is written [Prov. vi. I, etc.]: 
“My son, if thou hast become surety for thy friend,” etc., “go 
hasten to him and urge thy friend,” which means, if thou hast 
his money, open thy palm, and restore it to him ; if not, request 
some persons to pray him to forgive thee. Said R. Hisda: He 
must try to appease him three times, and among three circles 
of persons, as it is written [Job xxxiii. 27] : “ He then should 
assemble men around, and say, I have sinned, and perverted 
what is right, yet have I not received a like return ” (three 
verbs: “ sinned,” etc.). 

R. Jose b. Hanina said : When one tries to appease another, 
he need not try more than three times, as it is written [Gen. 1 . 
17] : Oh, I pray Thee, forgive, I pray Thee, the trespass of thy 
brothers, and their sin, for evil have they done unto Thee, and 
now we pray Thee, forgive (“pray Thee ” repeated three times). 
And if the offended person is dead, he should bring ten persons 
to his grave and say : I have sinned against God and him who 
lies here. 

R. Jeremiah had been not on quite good terms with R. Abha: 
he went to appease him. He sat down on the threshold. The 
servant-maid came out to empty dirty water, and bespattered 
him. He said: I was made like unto mud, and applied unto 
himself the verse [1 Sam. ii. 8]: “From the dunghill he lifteth 
up the needy.” When R. Abha heard about this, he came out 
and said : Now I have to ask forgiveness of you, as it is written: 
“ Go hasten to him, and urge thy friend.” 

When R. Zara was on bad terms with any person, he passed 
him repeatedly, that the other might recollect and appease him. 
Rabh once had a quarrel with a butcher. When the eve of the 
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Day of Atonement arrived, the butcher did not come to ask his 
forgiveness. Rabh said : If he does not come to me I will go 
to him to ask his forgiveness. On the road, R. Huna met him, 
and inquired of him: Whither goes the Master? He said: I 
go to appease that man. Then R. Huna said to himself: Abha 
(*>., Rabh) is going to kill a man. Meanwhile Rabh came to 
the butcher, who was cleaving heads of cattle. When the latter 
raised his eyes and perceived Rabh, he said : Abha, is that thou? 
Go away, I don’t want to have any dealings with thee. When 
he resumed the cleaving of the heads, a bone flew out, and stuck 
in his throat, so that he died. 

Rabh read a section from the Prophets before Rabbi. In the 
meantime R. Hiya entered. Rabh began again from the be¬ 
ginning. Then entered Bar Kapara. He began from the begin¬ 
ning again. Later came R. Simeon the son of Rabbi. He read 
from the beginning once more. Then came R. Hanina b. 
Hama. He said i Shall I begin again from the beginning, after 
so many times? and he did not do it. R. Hanina was provoked 
by this. Rabh went to him thirteen eves of the Day of Atone¬ 
ment, and yet that man did not permit himself to be appeased. 
How did he do it? Did not-R. Joseph b. Hanina say: More 
than three times one need not try ? Rabh is different. He 
treated himself more rigorously. How did R. Hanina do so ? 
R. Hanina saw in a dream that Rabh was hanged on a tree, and 
there is a tradition, if one dreams of a man that is hanged, he 
will become a head. He said : If I will not permit myself to be 
appeased, he will go to Babylon, and become a head (of a col¬ 
lege) there, and I will become one here.” 

The rabbis taught: The duty of confession is on the eve of 
the Day of Atonement, when it grows dark. Still, the rabbis 
said, one should confess previously to the meal; for if something 
happen to him at his meal, he will have remained without a con¬ 
fession. But although one has confessed before the meal, he 
should confess again in the evening, and once more the next 
morning, and in the additional prayer, Minchab prayer, and the 
concluding prayer (N’ilah). 

At what place in the prayer should he confess? An indi¬ 
vidual, at the end of the prayer; and the reader for the congre¬ 
gation, in the middle of the prayer. What shall he say? Rabh 
says : He shall begin : “ Thou knowest the secrets of the world ”; 
R. Samuel says, he should begin : “From the depths of the 
heart”; and Levi says, he shall begin: “In thy Torah it is 
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written thus.” R. Johanan says: He should begin: “ Lord of 
the Universe (not for our merits we pray of Thee mercy,” etc.); 
and R. Jehudah says: He shall begin: “Our transgressions are 
too numerous to be counted, and our sins too mighty to be told 
of.” R. Hamnuna says: He shall begin: “My God, before I 
was created I had not been worthy to be created ; and now when 
created, I am the same as previously. I am earth during my 
life, and so much the more when I will be dead. I am entirely 
before Thee as a vessel full of disgrace and shame. May it be 
Thy will that I may not sin more ; and my sins hitherto mayest 
Thou in Thy great mercy wipe off, but not by means of suffer¬ 
ing.” And this was the confession of Rabha the whole year, 
and that of R. Hamnuna the Younger on the Day of Atone¬ 
ment. Said Mar Zutra: All this has to be said, if he has not 
said previously, “ It is true we have sinned.” If, however, he has 
pronounced this, he need add nothing to it. As Bar Hamduri 
related, when he stood once before Samuel on the Day of 
Atonement, he perceived that as soon as the reader came to 
this sentence, “ It is true we have sinned,” all rose. Hence he 
understands that this is the principal part. Ulla b. Rabh was a 
reader in the presence of Rabha: He began the concluding 
prayer with: “Thou hast chosen us,” etc., and concluded with, 
“ What are we and what is our life ? ” etc.; and Rabha praised 
him. R. Huna the son of R. Nathan, however, said: When an 
individual reads the concluding prayer, he should say, “ What 
are we and what is our life,” etc., after it. 

Rabh said : The prayer of N’ilah substitutes the evening 
prayer also. Rabh is in accordance with his theory elsewhere, 
that it is an additional prayer, and if it has been read, no other 
prayer is needed for the evening. Did Rabh say so ? Did he 
not say elsewhere that the evening prayer is in general voluntary, 
not a duty? He means, even according to him who would say 
it is a duty, the “ concluding prayer ” substitutes it. An objec¬ 
tion was made: We have learned in a Boraitha: In the begin¬ 
ning of the evening before the Day of Atonement, one shall 
read as prayers the seven benedictions, and confess. The same 
one does in the morning, and also in the additional prayer, the 
seven benedictions, and confessions; the same in the “ con¬ 
cluding prayer ” : but in the evening one shall say as prayers 
seven of the eighteen week-day benedictions.* R. Hanina b. 


* What the seven of the eighteen are, will be explained in Tract Berachoth. 
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Gamaliel said in the name of his ancestors : He shall say all the 
eighteen week-day benedictions, because he must include the 
Habdalah in the benediction of Wisdom (Honen Hadaath). 
The opinions of the Tanaim differ about it. 

The disciples of R. Ishmael taught: He who sees Qeri on 
the Day of Atonement, he shall pray the whole year; but if he 
has survived this year, he shall be sure of entering the world to 
come. R. Na’hman b. Itz’hak said: The proof is when the 
whole world is hungry, he was full. When R. Dimi came from 
Palestine, he said : He will live long, he will see children and 
grandchildren, as it is written [Is. iii. io]: “ Shall see seed, live 
many days.” 


END OF TRACT YOMAH. 
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We think it will please our readers to have placed before 
them the following letter, written by a Gentile who had wit¬ 
nessed the services at the Second Temple on the Day of Atone¬ 
ment. We give the entire extract as it is translated in “ Shevet 
Jehudah ” by Solomon Aben Virga, who translated it from a 
letter written by Versovius to King Alfonso the Pious, although 
it began with the Feast of Passover, part of which is already 
mentioned in Tract Pesachim, as it will be of much interest to 
the historian to know some details of the Jewish services at the 
Temple. 


Extract from a Letter Written by Versovius to King Alfonso the Pious, 

Who Copied It from a Written Report Sent by Marcus, Consul of 

Jerusalem, to Rome. 

. . . Tenth .—Concerning the service at the Temple, these 
Jews were reluctant to inform me about it, as they declared it 
was against their law to inform a Gentile about the manner of 
their serving God. They have enlightened me upon two sub¬ 
jects only, part of which I saw with my own eyes, and was 
greatly rejoiced thereat. One was the sacrifice which they 
brought on the feast that they call Pessach, and is considered 
to be the greatest of all their feasts; and the second is the 
entrance of the high-priest, whom we call sacerdote mayor , into 
the Temple on the day which to them, in regard of holiness, 
purity, and strengthening of the soul, is the most important of 
all the days in the year. The Pessach sacrifice, which I have 
partly witnessed, as also, as I was told, the entire ceremony, 
takes place in the following manner. When the beginning of 
the month which they call Nissan approached, by the command 
of the king and the judges, swift messengers visited every one in 
the vicinity of Jerusalem who owned flocks of sheep and herds 
of cattle, and ordered him to hasten to Jerusalem with them, in 
order that the pilgrims should have sufficient animals for sacri¬ 
fices and food ; for the people were then very numerous, and 
whoever did not present himself at the appointed time, his pos¬ 
sessions were confiscated for the benefit of the Temple. Conse¬ 
quently all owners of flocks and droves came hastily on, and 
brought them to a creek near Jerusalem, and washed and cleaned 
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them of all dirt. They believed that in regard of that Solomon 
said [Solomon’s Song iv. 2]: “A flock of well-selected sheep, 
which are come up from the washing.” When they arrived at 
the mountains which surround Jerusalem, the multitude was so 
great that the grass was not seen any longer, as everything was 
turned white, by reason of the white color of the wool. When 
the tenth day approached—as on the fourteenth day of the 
month the sacrifice was brought—every one went out to buy 
his paschal lamb. And the Jews made an ordinance, that when 
going forth on that mission, nobody should say to his neighbor, 
“ Step aside,” or “ Let me pass,” even if the one behind was 
King Solomon or David. When I remarked to the priests that 
this was not seemly nor polite, they made answer that it was so 
ordered, to show that there is no rank before the eyes of God, 
not even at the time of preparing to serve Him, more especially 
at the service itself; at that time all were equal in receiving 
His goodness. When the fourteenth day of the month arrived, 
they went to the highest tower of the Temple, which the 
Hebrews called Lul, and whose stairway was made like those in 
our church towers, and held three silver trumpets in their hands, 
with which they blew. After the blowing, they proclaimed 
the following: “ People of the Lord, listen! The time for 
slaughtering the paschal lamb has arrived. In the name of Him 
who rests in the great and holy house ! ” As the people heard 
the proclamation, they donned their holiday attire; for since 
midday it was holiday for the Jews, being the time for sacrifice. 
At the entrance of the great hall stood twelve Levites on the 
outside, with silver staves in their hands; and twelve within, 
with gold staves in their hands. The duties of those on the 
outside were to direct and to warn the incoming people not to 
injure one another in their great haste, and not to press forward 
in the crowd, to prevent quarrels ; as it previously happened on 
one of the feasts of Pessach, that an old man, together with his 
sacrifice, was crushed, in consequence of the great rush. Those 
on the inside had to preserve order among the outgoing people, 
that they should not crush each other. They were also to close 
the gates of the hall when they saw that it was already full to 
its capacity. When they reached the slaughtering place, rows 
of priests stood with gold and silver bowls in their hands: one 
row had all gold bowls and another row had all silver bowls. 
This was done to display the glory and splendor of the place. 
Every priest who stood at the head of the row received a bowl 
full of the sprinkling blood. He passed it to his neighbor, and 
he to his, until the altar was reached ; and the priest who stood 
next to the altar returned the bowl empty, and it went back in 
the same manner, so that every priest received a full bowl and 
returned an empty one. And there occurred no manner of dis¬ 
turbance, as they were so used to the service that the bowls 
seemed to fly back and forth, as the arrows in the hand of a 
hero. For thirty days previous they practised that service, and, 
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therefore, found out the place where there was the possibility that 
a mistake or a mishap might occur. There were also two tall 
pillars, on which stood two priests with silver trumpets in their 
hands, who blew when each division began the sacrifice [the 
paschal lamb was slaughtered in three divisions—see Pesachim], 
in order to give warning to the priests who stood on their emi¬ 
nence to begin Hallel amid jubilee and thanksgiving, and accom¬ 
panied by all their musical instruments; on that day, namely, 
they brought forward all the instruments. The sacrificer also 
prayed the Hallel. If the sacrifice was not ended, Hallel was 
repeated. After the sacrifice, they went into the halls, where 
the walls were full of iron hooks and forks; the sacrifices were 
hung upon them and skinned. There were also many bundles 
of sticks; for when there were no more empty hooks, they put 
a stick upon the shoulders of two of their number, hung the 
sacrifice upon it, skinned it, and put the particular portion upon 
the altar, and went away rejoicing, as one who went to the war 
and returned victorious. The one who did not bring the paschal 
lamb at the appointed time, was eternally disgraced. During 
the service the priests were dressed in scarlet, that the blood 
which might accidentally be spilled on them should not be 
noticed. The garment was short, reaching only to the ankle. 
The priests stood barefoot, and the sleeves reached only the 
arms, so they should not be disturbed during the service. On 
their heads they had a cap, around which was tied a three-ell- 
long band; but the high-priest, as they told me, had a band 
which he could tie around his cap forty times. His was white. 
The ovens in which they roasted the paschal lambs were before 
their doors, in order, as they told me, to publish their religious 
ceremonies, also on account of the festival joys. After the 
roast, they ate amid jubilee songs and thanksgiving, so that 
their voices were heard from afar. No gate of Jerusalem was 
closed during Passover night, because of those who were con¬ 
stantly coming and going, who were considerable in number. 
The Jews also told me that on the Feast of Pessach the number 
of those present was double of that which went out of Egypt, 
for they wished to acquaint the king with their number. 

The second service was the entrance of the high-priest in the 
sanctuary. Of the service itself they did not tell me, but of the 
procession to and from the Temple. Some of it I have also 
seen with my own eyes, and it surprised me so greatly that I 
exclaimed: “Blessed be He who imparts His glory to His 
nation ! ” Seven days before that day which they call Atone¬ 
ment Day, and which is the most important in the entire year, 
they prepared at the house of the high-priest a place and chairs 
for the chief of the courts, the Nassi, the high-priest, his sub¬ 
stitute, and for the king; and besides these, also seventy silver 
chairs for the seventy members of the Sanhedrin. The oldest 
of the priests got up and delivered an oration before the high- 
priest, full of earnest entreaty. He said: “Bethink thyself 


10 



146 


APPENDIX. 


before whom thou enterest, and know that if thou wilt loose the 
devotion of thy mind, thou wilt at once drop down dead, and 
the forgiveness of the Israelites will come to naught. Behold ! 
the eyes of all Israelites are turned upon thee. Investigate thy 
deeds. Perchance thou hast committed some slight sin ; for 
there are sins which equal in weight many good deeds, and only 
the Almighty God knows the weight thereof. Investigate also 
the deeds of the priests, thy brothers in office, and have them 
repent. Take it to heart, that thou art going to appear before 
the King of all kings, who sits upon the throne of judgment, 
who sees everything. How darest thou to appear, when thou 
hast the enemy within thee! ” The high-priest then makes 
answer that he has already investigated himself, and has re¬ 
pented all that which seemed to him sinful ; that he has also 
already assembled all the priests, his brother officers, in the 
Temple, and by Him who rests His name there conjured them 
that each one should confess the transgressions of his brother 
officers, as well as his own, and that he prescribed for each 
transgression a corresponding repentance. The king also spoke 
to him kindly, and promised to shower upon him honors, when 
he should safely come out of the sanctuary. After that it was 
publicly proclaimed that the high-priest was about to take pos¬ 
session of his room in the Temple. Whereupon the people 
made ready to accompany him, and marched before him in the 
following order, which I witnessed myself: First went those who 
traced their ancestry to the kings of Israel, then those who were 
nearer in the priesthood; then followed those who were of the 
kingly house of David, and, indeed, in the most perfect order, 
one after the other, and before them was exclaimed: “ Give 
honor to the family of David! ” Then followed the Levites, 
before whom it was exclaimed: “ Give honor to the family of 
Levi!” Their number amounted to 36,000. At this time the 
substitute Levites donned blue silk garments ; but the priests, 
24,000 strong, donned white silk garments. Then followed the 
singers, the musicians, the trumpeters; then the closers of the 
gates, the preparers of the incense, the preparers of the holy 
curtains, the watchers, the masters of the treasury; and then a 
corps which was called chartophylax; then all who were employed 
at the Temple, then the seventy members of the Sanhedrin, then 
a hundred priests with silver staves in their hands to make room, 
then the high-priest, and behind him the older priests in pairs. 
At the corner of every street stood the heads of the colleges, 
who spoke to him thus: “ High-priest, enter in peace. Pray to 
our Creator for our preservation, so that we may occupy our¬ 
selves with the study of His Law.” When the procession 
reached the mount of the Temple they halted and prayed for 
the preservation of the kings of the house of David, then for the 
priests and the Temple, whereat the Amen exclamation, because 
of the great crowd, was so loud that the birds overhead fell to 
the ground. After that the high-priest bowed before the entire 
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people very respectfully, and, weeping, separated himself from 
them all, and two substitute priests led him into his room, 
where he took leave of all the priests, his brothers in office. All 
that took place at the procession to the Temple; but at the pro¬ 
cession from the Temple his honor was double, for the entire 
population of Jerusalem marched before him, and most of them 
with burning candles of white wax, and all attired in white; all 
windows were draped with varicolored kerchiefs and were lighted 
dazzlingly, and, as the priests told me, the high-priest, during 
many years, because of the great crowds and rush, could not 
reach his house before midnight; for although all fasted, never¬ 
theless they did not go home before they convinced themselves 
whether they could kiss the hand of the high-priest. On the 
following day he prepared a great feast, to which he invited his 
friends and relatives, and made that day a holiday, because of 
his safe return from the sanctuary. After that he caused a gold¬ 
smith to make a gold tablet with the following inscription 
engraved upon it: “ I, so and so the high-priest, son of so and 
so the high-priest, have performed the service of the high-priest 
in the great and holy Temple, in the service of Him who rests 
His name there, in the year of creation so and so. May He who 
favored me with the performance of that service, favor also my 
son after me, to perform the service before the Lord.” 
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CHAPTER I. 

REGULATIONS CONCERNING THE HOLOCAUST, AND THE APPOINTED 
TIME FOR THE PEACE-OFFERING. 

MISHNA : All are bound in the case of a holocaust * except 
a deaf man, a fool, a minor, and one of doubtful sex (acTj,irjTos) 
and one of double sex (androginos), and women and bondsmen, 
the lame, the blind, the sick, the old, and he who is not able to 
go upon his feet. What is a minor ? Every one who is unable 
to ride on his father’s shoulders, and to go up from Jerusalem 
to the mountain of the Temple. So is the decree of the School 
of Shammai. But the School of Hillel say: Every one who 
is unable to take hold of his father’s hand, and to go up from 
Jerusalem to the mountain of the Temple, as it is said [Ex. 
xxiii. 14], “ Three times,” f etc. The School of Shammai say : 
The holocaust involves two silver coins (one-third of a gold 
dinar), and the feast-offering one meah (one-sixth of a dinar). 
But the School of Hillel say the contrary. 

GEMARA: What is meant to be added by the word “ all ” ? 
It -means to add a man who is half a slave (he was a slave to two 
men, and one gave him liberty). But according to Rabhina, 
who says that such a man is absolved from holocaust, what did 
the Mishna mean to add ? One who was lame on the first day, 
but on the second day he became well. This would be correct 
according to him who says that on every day of the succeeding 
six days the obligation of the holocaust exists, but according to 
those who say that all the six days are only a completion of the 


*The Hebrew term is JVfcO, which means “ appearing-” [vide Deut. xvi. 16], and 
because of the statement [ibid.], “ And no one shall appear before the Lord empty,” 
it is construed to mean the sacrifice ; i.e ., the holocaust. 

fThe Hebrew expression for “times” is “ Regalim,” the singular of which is 
11 Regel,” and means “ a foot” also, hence the meaning “ if the minor can go with 
his feet.” 
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first day, and as he was not obliged the first day, although he 
was fit for it later, he is free from it. What did the Mishna mean 
to add by the expression “all ”? Therefore we must say that 
it is as stated above (one who is a half-slave), and Rabhina’s 
statement is in accordance with the later Mishna, which states 
as follows: For the sake of the world, it was ordained that 
the master of the slave shall be compelled to set him free for 
the purpose that he should be able to marry a free man, and the 
slave shall give him a note for it for the half of his value. And 
the School of Hillel retracted their decision and decided as the 
School of Shammai; consequently if he is yet half a slave, he is 
obliged, because he will be free, and the Mishna adds by “ all 9t 
such a case. 

“ A deaf man, a fool , and a minor," etc. The Mishna men¬ 
tions the deaf man together with fool, to teach us that as the 
fool has no intelligence, so also the deaf man is absolved when 
he has no intelligence, i.e., when he is both deaf and dumb ; but 
if he speaks but cannot hear, or vice versa, he is obliged. But 
did we not learn in a Boraitha: Both when he can hear but 
not speak, or speak and not hear, in either case he is free ? 
Said Rabhina : The Boraitha is not completed, and must read 
thus: All are obliged in case of a holocaust, and to enjoy the 
festival, except a deaf man who hears but speaks not, or vice 
versa , then he is free from holocaust, but not from rejoicing. 
But he who neither hears nor speaks is free from rejoicing also, 
because he is exempt from all commandments contained in the 
Law. And so we also learned in a Boraitha plainly. 

But why is a man who hears but speaks not, or vice versa, 
exempt from holocaust? Because about holocaust he deduces 
from an analogy of expression as follows: It is written [Deut. 
xxxi. 12]: “Assemble the people together, the men and the 
women, and the children,” and [ibid. 2] : “ When all Israel came 
to appear before the Lord thy God.” But whence do we deduce 
that he who hears not but speaks, etc., is exempt from pilgrim¬ 
age ? Because it is written [ibid. 12]: “That they may hear, 
etc., that they may learn.” And a Boraitha taught: “May 
hear” to exclude one who can talk but cannot hear, and “may 
learn ” to exclude those who can hear but cannot speak. Is that 
so, that he who cannot speak cannot learn? We know there were 
two dumb men in the neighborhood of Rabbi, who were sons of 
the daughter of R. Johanan b. Gudguda (and others say, sons of 
his sister), who, when Rabbi entered the house of learning, went 
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in also, shook their heads, and muttered with their lips; and 
Rabbi prayed mercy for them and they were healed; and it was 
found that they were well versed on Halakha, and on the whole 
six sections of the Mishna? Said Mar Zutra: Read in the 
Bible : They may teach* (not “ learn ”), and who cannot speak 
cannot teach. Said R. Ashi: Assuredly, it must be so, because 
if learning is meant it could be deduced from the words “ and 
they may hear,” and he who cannot hear cannot learn. 

R. Tan’hum said : He who is deaf in one ear is free from 
holocaust, because in the verse stated above [ibid. 2] it is writ¬ 
ten : “In their ears ” (in the plural). R. Tan’hum said again : 
He who is lame in one foot, is also exempt, because it is writ¬ 
ten : “Three times” [Regalim (times), which means also feet 
(plural) ]. 

Rabha lectured : “ It is written (Song of Songs, vii. 2) : “ How 
beautiful are thy steps in sandals, O prince’s daughter.” This re¬ 
fers to the pilgrims on the festivals (see Succah, chap. iv.). R. 
Kahana said : R. Nathan b. Minyumi lectured in the name of 
R. Tan’hum: It is written [Gen. xxxvii. 24]: “And the pit was 
empty, there was no water in it.” If it was empty, is it not self- 
evident that there was no water in it ? Infer from this that it 
was empty from water, but not from snakes and scorpions. 

The rabbis taught: It happened that R. Johanan b. Broka 
and R. Elazar b. Hasma went to visit R. Jehoshua in the city of 
Pekiin, and he asked them: What news is to-day in the house 
of learning? They answered him: We are your disciples, 
and we drink only your waters. He rejoined : Nevertheless, 
it cannot be there should not be something new in the college; 
tell me whose Sabbath was it for lecturing ? And they said : R. 
Elazar b. Azariah’s. And on what verse did he lecture ? 
(asked he again). On the portion of the Assembly. And 
what did R. Elazar preach? He lectured thus: It is writ¬ 
ten [Deut. xxxi. 12] : “Assemble the people together, the men 
and the women and the children.” It is right, the men came to 
learn, the women came to hear ; for what purpose were the chil¬ 
dren brought ? Only that those who brought them should be 
rewarded. And he rejoined: You have had a good pearl in 
your hand and you wanted to deprive me of it. 

He also lectured on the verse Deut. xxvi. 17. (See Bera- 


* The expression “ Ylmdu,” which means “to learn and Mar Zutra said it 
should be read “ Yelamedu,” which means “ to teach.” 
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choth.) The same lectured again: It is written [Eccl. xii. 2]: 
“ The words of the wise are like goads, and like nails planted * 
are the words of the men of the assemblies which are given by 
one shepherd.” As the goad keeps the animal which ploughs 
(to make it straight) furrows, so as to produce sustenance for the 
world, so also the words of the Law (keep those who study 
them) away from the ways of death for the ways of life. But 
if you would say, that as the goad is movable so also the words 
of Law. Therefore it is written : “ Nails.” But if you will say, 
as the nail (makes a hole in the wall and) diminishes (and does 
not add to it), so also the words of the Law diminish and do 
not add. Therefore it is written: “ Planted ”; as a plant is 
fruitful and multiplies, so also the words of the Law. “The 
men of assemblies,” which means the scholars who sit in assembly, 
studying the Law and discussing—these make clean, the others 
make unclean, these prohibit and those allow, these make valid, 
those make invalid. But if one may say : If it is so, how can 
I learn the Torah? Therefore it is written: “Given by one 
shepherd.” One God gave them, and one Master (Moses) said 
it from the mount of the Lord of all creatures, blessed be He, 
as it is written [Ex. xx. 1]: “And God spoke all these words.” 
And therefore you must make your ears as an smxvGiS (a kind 
of strainer which receives but lets not out), and gain an under¬ 
standing heart to comprehend the reason why these make un¬ 
clean, those clean, etc. Then R. Jehoshua rejoined: I tell 
you, it is not an orphan generation in the midst of which R. 
Elazar b. Azariah lives. Why did they not tell him at once 
the news in the house of learning? Because of the occurrence 
stated in the following Boraitha: 

It happened once that R. Jose, the son of a Damascene 
woman, went to visit R. Eliezer in the city of Luda, and R. Ela¬ 
zar asked him : What news was there in the house of learn¬ 
ing to-day? And he answered : It was voted, and the decision 
was that in the lands of Amman and Moab the tithe to the poor 
is to be given on the Sabbatical year (this is explained in 
Tract Maasroth),and he told him: Jose, stretch out your hand, 
and take out your eyes. And he did so. Then R. Elazar 
wept and said : It is written [Ps. xxv. 14]: “The sacred coun¬ 
sel of the Lord is for those that fear him, and his covenant to 
make it known to them.” And he said to R. Jose : Go and tell 


* Netuim , “ planted” or “ fastened. 1 
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them, you should not doubt about your conclusion to-day, be¬ 
cause I have a tradition from R. Johanan b. Zakkai, who heard 
it from his master, and his master from his master, etc., up to 
Moses on Sinai, that the land of Amman and Moab may give 
the tithe to the poor on the Sabbatical year. [The reason is 
because those who went out of Egypt subjugated many fortified 
cities, but those who went out from Babylon did not, and the 
first sanctification had sanctified the land only for that time, but 
not for the future. And those who went out from Babylon left 
these lands for the poor; they should be supported on them 
on the Sabbatical year. In another Boraitha it was taught: 
After R. Elazar became calm he prayed that it should be the 
will of God that Jose’s eyes be cured, and they were cured.] 

The rabbis taught: What is called a fool ? He who goes 
out alone in the night, and who sleeps in a cemetery, and who 
tears the clothes he wears. It was taught: R. Huna said: It 
is only when he does all these things together. How is the case ? 
If because he is a fool, then any of these is sufficient, and if he 
does it not through folly, what is the proof of all these ? It is 
meant he does it through folly; but when he does all these 
things, he is like an ox goring another ox, a camel, and an ass, 
after which he is considered vicious as to all creatures, so he is 
considered a fool in all respects. Said R. Papa : If R. Huna had 
heard the following Boraitha, which states, Who is a fool ? 
When he destroys all things that are given to him, he would 
have retracted his decree. 

“ One of doubtful sexf etc. The rabbis taught: It could be 
written [Deut. xvi. 16] : “The males,” which would exclude only 
the women, but it is written “ Thy males,” which means to exclude 
also those of doubtful as of double sex. But why is needed a 
verse to exclude the women? Is not this a commandment 
which is dependent upon the time? and it is known that of all 
commandments which are dependent upon the time the women 
are exempt. This verse is needed, for at the first glance one 
might say that it shall be drawn from an analogy of expression, 
“ the assembly”; as to the assembly women are also bound, so 
would be the case here, therefore, it comes to teach us. The 
master said: “All thy males” to include the minors. But did 
not we learn in our Mishna, “ Except a deaf man, a fool, and a 
minor?” Said Abayi: It presents no difficulty : There is the 
case of a minor who has not arrived at the age of education yet, 
and here is the case when he has arrived at such age. When a 
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minor who has arrived at such age, his duty is only rabbinical 
Why then is needed a verse ? Yea, it is only rabbinical, and the 
verse is only a support. But to what else does the verse apply? 
To that of the following Boraitha: Anonymous teachers said: 
Those whose work imparts to them a bad odor which accom¬ 
panies them wherever they go, are exempt from the holocaust, 
because it is written, u All* thy males,” i.e., all that can go 
together with others, but not such as cannot be in others' com¬ 
pany. 

“ Women mid bondsmen .” This is correct as to women, as it 
was said above, but whence do we deduce about bondsmen? 
Said R. Huna: Because it is written there [ibid, ibid.] : “Before 
the Lord thy God,” which means one who has only one Lord, but 
not such as has another lord. Let us see: To what purpose is 
needed a separate verse ? It is known that all the command¬ 
ments which are obligatory to a woman are so also to a bonds¬ 
man and all the commandments from which a woman is exempt 
a bondsman is also exempt, and this is inferred from an analogy 
of expressions [Deut. xxiv. i] : “ Write her,” and [Lev. xix. 20] 
“ Her freedom given her,” hence a woman and bondsman are 
equal in duties. Said Rabhina: The verse is needed for one 
who is half a slave and half free, and it seems to be so because 
the Mishna taught: Women and bondsmen who were not 
freed. To what purpose is stated “not freed”? If it is meant 
that they were not freed at all, “ bondsmen ” alone is enough. 
We must say, therefore, that the Mishna meant those who were 
not wholly free. And what can that be? One who is half a 
slave and half free. 

“ The lame , blind , sick” etc. The rabbis taught: It is written 
“ Regalim ” to exclude the lame, sick, blind, and old men wha 
cannot go with their feet. What is meant to be added by “who 
cannot go with their feet”? Said Rabha: Such delicate per* 
sons as cannot walk without shoes (and in the Temple it was not 
permitted to go in shoes), as it is written [Is. i. 12]: “When 
you come to appear in my presence, who had required this at 
your hand to tread down my courts?” 

We have learned in a Boraitha: If one is uncircumcised, or 
unclean, he is exempt from the holocaust. It is right of one 
unclean, because it is written [Deut. xii. 5,6]: “And thither 
shalt thou come, and ye shall bring thither.” From this we infer, 
that he who can come in ought to bring, but he who cannot, 
should not; (and he who is unclean cannot come into the Tern- 
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pie). But of an uncircumcised, wherefrom is it deduced ? This 
is in accordance with R. Aqiba, who makes an uncircumcised 
equal to an unclean one, as we have learned in the following 
Boraitha: R. Aqiba said: It is written [Lev. xxii. 4]: “Any 
man whatsoever of the seed of Aaron/' “ Any man "—it could 
be written “a man." Why “any man," to include that “the 
uncircumcised shall be equal to the unclean ones"? 

The rabbis taught : R. Johanan b. Dahabai said in the 
name of R. Jehudah: A man blind in one eye is exempt from 
the holocaust, because it is written [Deut. xvi. 16] : “ Shall 
appear,"* as if one comes to see, it is with both eyes; so if he 
appears, he must be with both eyes. R. Huna, when he 
came to the verse above cited, used to weep and say: That a 
slave whose master exhorts him to come to see him should be 
debarred from seeing him, as it is written [Is. i. 12]: “When 
you come to appear in my presence, who had required this at 
your hands to tread my courts?" Also when he came to the 
following verse [Deut. xxvii. 7] : “ And thou shalt slay peace- 
offerings, and eat there." A slave who is invited to eat from 
his master’s table, shall be debarred from seeing him, as it is 
written [Is. i. 1]: “ Or what serveth me the multitude of 
your sacrifices?" R. Elazar, when he came to this verse [Gen. 
xlv. 3] : “And his brothers could not answer him, because they 
were terrified at his presence," he wept and said : If one is 
thus terrified when a human being has recognized his guilt, how 
much the more will it be before the Holy One, blessed be He. 

Also when he came to the verse [1 Sam. xxviii. 15] : “ And 
Samuel said to Saul: Why hast thou disquieted me, to bring 
me up? " If Samuel, the upright, was afraid of the judgment, 
so much the more must we be afraid of it. How shall this be 
understood? It is written [ibid. 12]: “And the woman said 
unto Saul: Divine beings have I seen ascending (Olim) out of 
the earth." Olim is plural. (Who were they ?) It was Samuel 
and Moses, because Samuel was afraid. Perhaps he was asked 
to the judgment, and he had gone to Moses and asked him to 
testify, that he (Samuel) had done all that was written in his 
Law. R. Ammi, when he came to the following verse, used to 
cry [Lam. iii. 29] : “ That he put his mouth in the dust, perhaps 
there still is hope." He said : After so much had been done, 

* The Hebrew expression is HNT which means “ shall be seen” ; the same let¬ 
ters with following punctuation nNV would be “ shall see,” hence the analogy. 
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nevertheless it is said “perhaps.” Also when he came to the 
following verse [Zeph. ii. 3] : “ Seek righteousness, seek meek¬ 
ness, perhaps ye will been protected,” he said : After so much 
will have been done, still it will be “perhaps.” R. Asi, when he 
came to the following passage, used to cry [Amos v. 15] : 
“ Hate the evil and love the good, and establish justice firmly 
in the gate: perhaps the Lord, the God of hosts.” He said : After 
so much will have been done, it will still be “perhaps.” 

R. Joseph, when he came to the verse [Prov. xiii. 23] : “ But 
there are many who are taken away without justice,” * cried. R. 
Johanan, when he came to the following passage [Job ii. 3] : 
“ And thou hast incited him against me to destroy him without 
cause,” he cried. He said : If a slave persuades his master, and 
the master is persuaded, what cure can there be? Also, when he 
came to the following passage [ibid. xv. 15] : “In his holy one 
he putteth no trust,” he cried and said: If he puts no trust in 
his holy one, whom will he believe? Once when on the 
road he saw a man pick figs from a tree. He left the ripe 
ones and picked the unripe ones. R. Johanan asked him: Are 
not the ripe ones better? He answered: These which are 
unripe I need for the route, because the ripe ones will be spoilt, 
but not these. Then said R. Johanan: This is as what is 
written : He putteth no trust in his holy ones (i.e., they are 
gathered in before they are tempted to sin). 

R. Johanan, when he came to the following verse [Mai. 
iii. 5] he wept: “And I will come near unto you to hold judg¬ 
ment, and I will be a swift witness against the sorcerers, and 
against the adulterers, and against those that swear falsely, and 
against those that withhold the wages of the hired laborer, fear 
me not, saith the Lord of hosts.” 

R. Johanan b. Zakkai said : Woe is to us, the verse makes 
equal for us light sins as well as grave sins.” (Rashi explains it 
that the light sin is that of those who withhold the wages of the 
hired laborer, who is here equal to sorcerers, etc.) R. Hanina bar 
Papa said : When a man commits a sin and soon repents of it, he 
is forgiven immediately, because it is written [ibid.]: “ And fear 
me not, saith the Lord of hosts.” When he fears and asks for 
forgiveness, he is pardoned. R. Johanan, when he came to the 
verse [Eccl. xii. 14] : “ For every deed will God bring into the 

* Here is a legend of what happened to R. Bibi bar Abayi with the Angel of 
Death, who killed a man prematurely, which is omitted according to our method. 
This, however, can be found in the translation of Mr. Streane. 
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judgment, concerning everything that had been hidden,” he cried. 
He said : If there is a slave whose master reckons his uninten¬ 
tional sins as his intentional sins, what cure can there be ? What 
is meant by “ everything that hath been hidden ” ? Said Rabh : 
When one kills a louse in another man’s presence, and makes 
himself disagreeable thereby to him. And Samuel says : Even 
if he spits in the presence of his neighbor, and makes himself 
disagreeable. 

What is meant [ibid.], u Whether it be good, or whether it 
be bad”? The disciples of R. Janai said: That applies to a 
man who gives charity to a poor man publicly. As R. Janai saw 
a man give a Zuz to a poor man publicly, he said to him : It 
would be better if you gave him not at all than as you did now, 
and put him to shame. The disciples of R. Shila said: It 
means a man who gives charity to a woman secretly, which 
brings on him suspicion. 

It is written [Deut. xxxi. 21] : “ And it shall come to pass 
when many evils and troubles.” What is meant by “ evils and 
troubles”? Said Rabh: Evils that trouble one another; for 
instance, a man who was bitten by a bee and by a scorpion—for 
the bee’s sting warm water is needed, and for a scorpion’s bite 
cold water is needed, hence the use of either will harm the other 
wound. Samuel said : What is written before, “ whether good 
or bad,” means one who (whether he is in good or bad circum¬ 
stances) gives money to the poor only when the latter is in 
extreme poverty. Said Rabha: This is what people say: A 
Zuz for pleasure is not to be obtained, but a Zuz for trouble 
must be found (at any time). 

It is written [Deut. xxxi. 17] : “ And my anger shall be 
kindled against them on that day, and I will forsake them, and 
I will hide my face from them, and they shall be given to be 
devoured.” Said R. Bardala bar Tebiumi in the name of Rabh: 
A man from whom God hides not his face is not an Israelite, 
and he who is not given to be devoured is not an Israelite, either. 
Said the rabbis to Rabha: It seems to us that you are neither 
included in the “ hiding of the face ” nor in the “ devouring.” 
And he rejoined: Can you know how much I must spend 
secretly on the government ? Nevertheless the rabbis looked 
at him with an evil eye, and finally they came from the govern¬ 
ment and robbed him of everything. Said he: This is what R. 
Simeon b. Gamaliel said : Whatever the sages looked at with 
their eyes, either death or poverty followed. 
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It is written [ibid.] : “ And I will hide my face from them.” 
Said Rabha: The Holy One, blessed be He, said : “Although 
I have hidden my face from them, nevertheless I will talk to 
them in the dream.” R. Joseph said: Still His hand is inclined 
to us, as it is written [Is. li. 16] : “ With the shadow of my hand 
have I covered thee.” 

R. Joshua b. Hanania was before the Emperor (Caesar). A 
Min who stood by showed him with his hand a people from whom 
God had turned away His face. R. Joshua b. Hanania showed 
Aim with his hand that “ His hand is still over us.” Asked the 
Emperor of R. Joshua: Do you know what the Min has 
shown you with his hand? He replied: Yes, he showed me a 
people from whom God had turned away His face. He asked 
him: What have you shown him with your hand? He an- 
swered : I showed him that God's hand is still inclined over 
us. The Emperor then asked the Min: What have you 
shown to R. Joshua b. Hanania? He said the same. And he 
asked him : What did he show you ? He replied : I do not know. 
Then the Emperor said: A man that does not know what is 
shown to him by a sign, should he dare to raise his hand in the 
presence of an emperor? He ordered, and the Min was killed. 

When R. Joshua b. Hanania was dying, the rabbis asked 
him: What will become of us with the Minim? He rejoined: 
It is written [Jer. xlix. 7]: “ Is counsel vanished from the sons, 
is their wisdom become corrupt ? ” And this must be inter¬ 
preted : When the children of God love their adviser the wis¬ 
dom of their adversaries becomes corrupt. [And if you wish, we 
can infer it from the following passage (Gen. xxxiii. 12): “Let 
us depart and move farther, and I will travel near* thee,” which 
means we will be always equal to those against us.] 

R. Ula, when ascending the steps of the house of Rabba bar 
Shila, heard a child read the following passage [Amos iv. 13] : 
“ He that formeth the mountains, and createth the wind and de- 
clareth unto man what is his thought.” And he said: If there is 
a slave whose master can declare him what his secret thought 
is, what cure can there be ? What is meant by “ He declareth ” ? 
Said Rabh : Even a superfluous conversation between a man and 
his own wife is mentioned to him at the time of his death. 

It is written [Jer. xiii. 17] : “ My eye shall weep sorely and 
run down with tears, because the flock of the Lord is driven 


* Lncgdecho and Neged mean “ against/’ 
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away captive.” Said R. Elazar: What signify the three tears?* 
One over the first, one over the second Temple, and one over the 
exile of Israel from their land. 

The rabbis taught: For the following three things the 
Holy One, blessed be He, weeps every day: For him who has 
the power to study the Law every day and does not; for him 
whose circumstances do not allow him to study, but who never¬ 
theless does, and for a chief of the congregation who is haughty 
toward his congregation. Rabbi held the book of Lamentations 
and read. When he came to the verse [Lam. ii. 2]: “ He had 
cast down from heaven unto the earth,” the book dropped out 
of his hand.. He said: It fell from the highest attic to the 
lowest pit. 

Rabbi and R. Hyya were on the road. When they came to a 
city they said: If here is a scholar we will go to pay him a visit. 
They were told : There is here a young scholar, but he is 
blind. Said R. Hyya to Rabbi: You, as a Nasi, stay here, not 
to degrade your dignity, and I will go to see him. Rabbi did 
not listen, but perforce accompanied him. The blind man said 
to them when they were departing: You have come to see a 
countenance that can be seen, but cannot see ; therefore ye 
should deserve to see that countenance which sees all, but which 
no one sees. Said Rabbi (to R. Hyya): If I had listened to 
you, and refrained to accompany you, I could not have received 
this blessing. They then asked the blind man: From whom 
have you heard this beautiful saying? (That to visit a scholar 
is so great a merit.) He replied: I heard it at the lecture of 
R. Jacob of the village of Hitaya, who used to visit his master 
every day. When he became old, his master said to him : Do 
not take this trouble now, for you are too aged to walk every 
day. He answered : Is this slight in your estimation what is 
written about scholars [Ps. xlix. 10]: “ Should he still live for¬ 

ever, and not see the pit, for he must see that wise men die”? 
Now, if he who sees the wise die lives forever, much more so he 
who comes to see them when alive. 

R. Idi, the father of R. Jacob bar Idi, had the custom to be 
three months on the road, and one day in college. The students 
of the college called him “ the single-day student.” So he 
became discouraged, and said in application to himself the verse 
[Job xii. 4] : “ I am as one laughed at by his friends.” Said R. 


* In this verse in the Hebrew “ tears" is mentioned three times. 
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Johanan to him : pray thee, do not cause the rabbis to be 

punished (by Heaven for their wrong to him), and he himself 
went and lectured thus: It is written [Is. lviii. 2]: “Yet me do 
they ever seek day by day, and to know my ways do they always 
desire,” and said : Do they seek only by day, and not in the 
night? This comes to teach us that he who studies the Law 
even one day in the year, the verse makes him equal to one who 
studied the whole year. 

“ Every one unable to ride on his father's shoulder sf etc. R. 
Zera was opposed to this teaching, and asked : And who brought 
him as far as Jerusalem ?” Abayi answered: As his mother is 
bound to rejoice, she brought him, and there if he can go up to 
the Temple mountain with his father, he is no longer a minor. 
To defend the teaching of the School of Hillel, Rabbi replied 
thus: It is written in 1 Sam. i. 22: Hannah said: “So soon as 
the child shall be weaned, I will bring him.” Why did she let 
him wait till he would be weaned, since the father could have car¬ 
ried him ? Said Abayi* to him : According to your question, why 
did Hannah herself fail to go, since she was bound to rejoice ? 
It must be said, that because of the too delicate condition of the 
child (which his mother noticed in him) she did not want to go. 

“ Beth Shammai say two silver coins , ” etc. The rabbis taught: 
Beth Shammai say two silver coins for holocaust, because the 
sacrifice is a burnt-offering and must be more valuable, but for 
the feast-offering, which is only a peace-offering, one meah 
suffices. And we find also in case of Pentecost, about which 
the Law commands the burnt-offering should cost more than the 
peace-offering. And the Beth Hillel say: For the holocaust 
only one silver coin is sufficient. But the feast-offering had 
existed before the Law was given to Moses, as it is written 
[Ex. xxiv. 5]: “And they offered burnt-offerings and peace- 
offerings.” (Although in the Bible it is written after the Law was 
given, this occurred before.) And we also find when the princes 
of Israel offered sacrifices, the cost of the peace-offerings was 
greater than the burnt-offerings. 

Abayi said: Beth Shammai (R. Elazar and R. Ishmael) all 
hold that the sacrifice the Israelites offered in the desert was a 
holocaust-offering, and the Beth Hillel (R. Aqiba and R. Jose 
the Galilean) all hold that it was the daily offering, but not that 
of holocaust. We have learned in Tract Peah, Chap. I., the fol- 


This must be Abayi the Elder, who lived at that time. 
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lowing things have no biblical prescribed quantity: Peah (the 
corner); the first-fruit [Deut. xxvi.], and the holocaust-offering, 
and the conferring of kindness and the studying of the Law. R. 
Johanan taught to say: They have no prescribed maximum, but 
they have a prescribed minimum, until R. Oshia the Great came 
and taught: The holocaust has no prescribed quantity, even a 
minimum. But the sages said : The holocaust-offering should 
not be of less worth than a silver coin, and the feast-offering not 
less than two. 

The expression in the above-cited Mishna for the holocaust is 
“ the seeing ” (Haraion). Now the question arises what is meant 
by “ the seeing ” ? R. Johanan said: He can come to the court as 
many times as he likes to see it; the sacrifice, however, is only 
once in each festival. Resh Lakish, however, said : Every time 
he comes to visit the court he must offer a sacrifice. And they 
differ only during the whole year, not in the festivals. Accord¬ 
ing to R. Johanan he may visit it without a sacrifice, but 
according to Resh Lakish he must bring a sacrifice, but both 
agree, in the festivals, he must come with a sacrifice, and one is 
sufficient for all days of the feast. And Resh Lakish agrees also 
that when one comes to visit in the middle of the year without a 
sacrifice, he may nevertheless enter the court and the Temple, but 
they differ when he came in the middle of the year and brought 
a sacrifice with him. According to R. Johanan it must not be 
accepted from him as an offering of the holocaust, because it is 
not prescribed how many times he should visit, but is prescribed 
that only one sacrifice in each festival. And according to Resh 
Lakish it may be accepted, because there is no prescribed 
quantity for sacrifices also, and he can sacrifice as much as he 
likes. 

We have learned in a Boraitha: It is written [Prov. xxv. 17] : 
“ Make thy foot scarce to the house of thy friend.” From this 
we may infer: Thou shalt forbear to bring too many sin-offer¬ 
ings. Whence do we deduce this? Perhaps it means too many 
burnt-offerings or peace-offerings ? It cannot be, for it is written 
[Ps. lxvi. 13]: ‘T will enter thy house with burnt-offerings; I 
will pay unto thee my vows (peace-offerings).” Now we see that 
burnt-offerings and peace-offerings he can offer when he likes. 
What, then, does the verse mean ? Sin-offerings. 

MISHNA: Burnt-offerings on the intermediate days come 
from ordinary things, but the peace-offerings from second-tithe. 
On the first day of Passover the School of Shammai say that 



14 


BABYLONIAN TALMUD. 


they come from ordinary things, but the School of Hillel say 
that they come from the second-tithe. Israelites generally ful¬ 
fil their duty with vows and voluntary offerings, and with cattle- 
tithe, and the priests by the eating of sin-offering and of the 
trespass-offering, and by the first-born, and by the breast which 
hath been waved, and the shoulder which hath been lifted up, 
but not by eating of birds or of meal-offerings. 

GEMARA : According to this Mishna, burnt-offerings are 
only to be sacrificed on the intermediate days, but not on the 
festival itself, and this would not be according to the School of 
Hillel concerning the Mishna in the next chapter? The Mishna 
is not completed, but must read thus: Burnt, vow, and voluntary 
offerings can be brought only on the intermediate days, not on 
the festival itself. The holocaust-offering, however, may be 
brought even on the festival. And when it is brought it must 
be only from ordinary things, but the peace-offerings of enjoying 
may be brought also from the second-tithe; the feast-offering, 
however, on the first day of Passover, the School of Shammai 
say, from ordinary things, and the School of Hillel say, from 
second-tithe. And so it was taught plainly in a Boraitha. Why 
is the feast-offering on the first day of the Passover different? 
Said R. Ashi: The Mishna comes to teach us only the feast¬ 
offering of the fifteenth of Nisan may be brought on the festival, 
but not of the fourteenth (which is brought together with the 
Paschal lamb). [From this we see that R. Ashi holds that the 
feast-offering of the fourteenth is not biblical.] 

The Mishna says: The School of Hillel say: It may be 
brought from the second-tithe. Why? Is this not a duty¬ 
offering, and all that is a duty-offering must come from ordinary 
things? Said Ula : They meant to say, when he added the 
money of the second-tithe to the ordinary money. Hezkyah, 
however, said : An animal from second-tithe can be added to an 
ordinary animal, but with money it cannot be done so. R. 
Johanan, however, said : That, on the contrary, money to money 
can be added, but an animal to an animal cannot be added. 

We have learned in one Boraitha in accordance with Hezkyah, 
another in accordance with R. Johanan. 

“ Israelites fulfil their duty," etc. The rabbis taught: It is 
written [Deut. xvi. 14]: “ Thou shalt rejoice on thy feast,” 
that is to add, all the moneys you have for rejoicing you can 
add to the money for this rejoicing. (It is said in another place 
that there is no rejoicing without meat, and as he has money 
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for the second-tithe as for other rejoicing, he can use it to eat 
the meat of the peace-offerings.) From this the sages infer that 
the Israelites can fulfil their duty with vow and voluntary offer¬ 
ings and with cattle-tithe ; and the priest with sin and trespass- 
offerings, with the firstlings, and wave (breast) and heave 
(shoulder), lest one say, also with birds or meal-offerings. It is 
therefore written : “ Thou shalt rejoice thy feast/’ and from this 
we may infer that all the things of which a feast-offering may be 
brought can be used for enjoying, excluding the above, of which 
a feast-offering cannot be brought. And R. Ashi said : From the 
expression only “Thou shalt rejoice ” it can be inferred, because 
meal and fowls are not used for rejoicing. 

MISHNA: He who has many to eat with him and few pos¬ 
sessions brings more peace-offerings and fewer burnt-offerings. 
He who has more possessions than persons to eat with him 
brings more burnt-offerings and fewer peace-offerings’. If one has 
little of both, to this case applies the saying about the meah of 
silver and the two pieces of silver. If he have enough of both, 
to this case applies the words : “ Every man shall give as he is 
able, according to the blessing of the Lord thy God, which he 
hath given you ” [Deut. xvi. 17]. 

GEMARA: More peace-offerings? Where should he take 
them? Said R. Hisda: He should add money, and shall bring 
a large bull. Ula said in the name of Resh Lakish: If one 
have separated ten animals for his feast-offerings, if he have 
offered five on the first festival, he may offer the other five on 
the second day of the festival. R. Johanan, however, said: As 
soon as he stopped offering, he shall not do it more. Said R. 
Abba: They do not differ, however. R. Johanan says he must 
do so, when he stopped, without any condition, but Resh Lakish 
meant the case when he said, when he stopped, that he would 
offer more. So it was taught also, that R. Shaman bar Abba 
said in the name of R. Johanan: The case where he cannot 
continue his offerings is only when he has no time to continue 
this day, and did not do so, but when he had time he may con¬ 
tinue on the morrow. 

MISHNA: If one has not offered the feast-offering on the 
first day of the festival, he may do it on any of the seven inter¬ 
mediate days, and even on the last day of the festival; but if 
the feast is over and he has not done it, he is not responsible for 
this. Of such a person is said [Eccl. i. 15]: “That what is 
crooked cannot be made straight, and what is defective cannot 
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be numbered.” R. Simeon b. Manassea, however, said : Who is 
this that is crooked that cannot be made straight ? That is he 
who forms an illegitimate connection and begets therefrom 
a bastard child. If you should say: Nay, it has to do with 
theft and plunder, then he could make restitution of it 
and be made straight? R. Simeon b. Jo’hai said: Nothing is 
called crooked that was not straight at the beginning and has 
become crooked. And what is this ? A scholar that separates 
himself from the Law. 

GEMARA: Whence do we deduce this? Said R. Johanan 
in the name of R. Ishmael: It is written of the seven days of 
Passover: “ Assembly,’' and it is also written of the eighth day 
of the Feast of Tabernacles: “Assembly.” As the eighth day of 
the Feast of Tabernacles is a completion, so also is the seventh 
day of Passover, and this expression is “ empty ” (seemingly 
superfluous), because if it would not be superfluous it could be 
objected to that the seventh day of Passover is not separated 
in anything from the former days, but the eighth day of the 
Breast of Tabernacles is separated from the former days in the 
offerings and in many tilings (as is stated in Succah). And in 
reality this expression “ assembly ” is superfluous : for let us see : 
What is meant by “ assembly to the Lord thy God ” ? They 
shall assemble not to do any labor, and this is already written 
above [Deut. xvi. 8]: “You shall not do any labor.” Why “ as¬ 
sembly” again? Infer from this to make it “empty” for the 
analogy stated above. But the Tana of the Boraitha infers this 
from the following passage: It is written [Lev. xxiii. 41] : “Ye 
shall celebrate it as a feast unto the Lord seven days in the 
year.” Might we assume he shall celebrate the holidays all the 
seven days? Therefore it is written “ it ”— it but not all the seven 
days. And for what purpose then is it written “seven days”? 
You must say, they are only for a completion. But whence do 
you know that if he has not offered the feast-offering on the 
first day, he may do so on all the succeeding six days of the fes¬ 
tivals ? Therefore it is written [ibid.] : “ In the seventh month 
shall ye celebrate.” If the seventh month, one might assume 
that he shall celebrate the whole month ? Therefore it is writ¬ 
ten “ it ” (on the festival), but ye cannot do so outside of the 
festival. 

“ If the feast is over,” etc. Said Ben Hei Hei to Hillel: If it is 
so, why is it written, “ Cannot be numbered ” ? It should be writ¬ 
ten, “ Fulfilled ” ? We must therefore say that this verse means, 
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that if a man was numbered among his colleagues for a religious 
duty, and he did not want to be numbered—of him is said the 
verse. So also we have learned plainly in a Boraitha (Bera- 
choth). Ben Hei Hei again asked Hillel : It is written [Mai. 
iii. iS] : “ And ye shall return and see the difference between the 
righteous and the wicked, between him that serveth God and 
him that has not served him.” What is the difference between 
the righteous and the servant of God, or the wicked and him 
who serves not God ? Is it not the same ? And he answered : 
Both he who serves God and serves not are really upright men, 
but when one repeats his chapter of the Law one hundred times 
he is not equal to him who does it one hundred and one times. 
Said Ben Hei Hei again : Can the man be called upright who 
serves not God, because he did not repeat the one hundredth and 
first time? And he said: Yea, go and learn from the market¬ 
place, where asses are hired : when one hires an ass for ten 
parsa, he pays one Zuz, but if for eleven, he must pay two. 

Elijah said to Ben Hei Hei, according to others to R. Ela- 
zar: It is written [Is. xlviii. io] : “ Behold, I have refined thee, 
though not into silver : I have approved thee in the crucible of 
affliction.” * Infer from this when the Holy One, blessed be He, 
looked for merits given to Israel, he found only poverty. Said 
Samuel, and according to others R. Joseph : This is what peo¬ 
ple say: Poverty becomes Israel as a red leather trapping a 
white horse. 

“ R . Simeon b. Menassea ,” etc. If born, yea, but if not, nay? 
Did we not learn in a Boraitha: Simeon b. Manassea said: If 
one has stolen something, he can return it and repair his sin ; if 
one has robbed, he can return, and make all good, but he who 
has had a connection with his neighbor's wife, and disqualified 
her for his neighbor, this man is destroyed from the world, and 
is lost? R. Simeon b. Jo’hai said: We do not say, one shall 
examine a camel, or one shall examine a pig (because they are 
unfit, and there is nothing to examine). But what is to be 
examined ? A sheep (which is fit for an offering). Perhaps it has 
received a blemish which makes it unfit—that is, a scholar who 
has departed from the Law. R. Jehudah b. Lakish said: Of a 
scholar who separated himself from the Law the verse [Prov. 
xxvii. 8] said : “As a bird that wandereth away from her nest, so 
is a man that wandereth away from his place.” Of him is also 


Oni is translated “ affliction,” but by the Talmud “poverty.” 
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written [Jer. ii. 5]: “What fault did your fathers find in me, 
that they went away from me ? ” (Now we see, however, that he 
who has a connection with his neighbor’s wife, although he has 
no bastard born, is also destroyed from the world ? It presents 
no difficulty : If he forced her, she may continue with her hus¬ 
band and he may repent and make it good, but if a bastard 
was born, she cannot live with her husband, and he is lost; but 
if he did it with her will, even when there is no bastard, he is 
lost). And if you wish I will say: In both cases it is when he 
used force. If he had a connection with the wife of a priest 
(who cannot live with her husband in any case), he is lost even 
when no bastard was born ; and when it is stated that he is 
lost only when a bastard is born, the wife of a common man is 
meant. 

It is written [Zech. viii. 10]: “And for him that went out 
or came in there was no peace.” Said Rabh : That means, if a 
man goes out from the study of the Mishna to read the verses 
of the Bible, this man can have no more peace (because noth¬ 
ing can be decided from the verses without the commentary of 
the Mishna). Samuel, however, said : Even the man who sepa¬ 
rates himself from the Talmud to learn the Mishna (because 
nothing can be decided from the Mishna without the explana¬ 
tion of the Talmud). R. Johanan said : Even he who separates 
himself from the Palestinian Talmud, and goes to the Babylonian 
Talmud (because nothing is to be decided from the Babylonian 
Talmud, as it is said in Sanhedrin : “ In dark places that he set me 
to dwell,” etc. [Lam. iii. 6], which means, the Babylonian Talmud); 
and so explains Rashi; but Tosphath says, it can be explained 
vice versa , i.e . 9 one who goes from the Babylonian Talmud before 
understanding it thoroughly to the Palestinian Talmud, who will 
surely not understand it. 

MISHNA: The laws about the dissolving of vows hang in 
the air, and have no basis (in the Bible). The Halakhath con¬ 
cerning Sabbath, feast-offerings, and trepasses are as mountains 
suspended by a hair, because the verses of the Bible concerning 
this are very few, and the Halakhath are very many. The juris¬ 
prudence, the Temple services, and the purification, and un¬ 
cleanness, and the cases of illegal unions, have a basis in the 
Bible, and they are the essential parts of the Law. 

GEMARA: We have learned in a Boraitha : R. Elazar, how¬ 
ever, said: They have a basis in the Bible, as it is written : 
[Lev. xxvii. 2]: “If a man make a particular vow,” and [Num. 
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vi. 2] it is written again : “ Pronounce an especial vow." Why 
twice? It is to signify—one is to make the vow, the other is to 
dissolve it. R. Joshua said also: They have a basis, as it is 
written: [Ps. xcv. 11]: “So that I swore in my wrath.” From this 
we infer, what I have sworn in my wrath, which later I recalled 
(and from this we infer, who swears, or vows when he is ex¬ 
cited, or so, may later ask to have it dissolved). R. Itz’hak 
said : There is a basis from the following [Ex. xxxv. 5]: 
“ Whosoever is of a willing heart/’ From this we may infer, he 
can make a vow with a willing heart, but otherwise he can ask 
for its being dissolved. Hananiah the son of R. Jehoshuah’s 
brother said : Their basis is the following verse [Ps. cxix. 
106]: “ I have sworn and I will perform it, to observe thy right¬ 
eous ordinances,” and when he says, “ I will perform it,” he may 
sometimes not do it, although he has sworn, because he will ask 
it to be dissolved. Said R. Jehudah in the name of Samuel: 
If I would be there I would say to them: The following verse 
would be better than yours, viz. [Num. xxx. 3] : “ He shall 
not profane his word.” He shall not profane, but others can 
make him profane it. Said Rabha : To all said above I can 
object, but what Samuel said could not be objected to. 

“ The Halakhath concerning Sabbath .” Are not written many 
verses about Sabbath ? Why do they say, they are as moun¬ 
tains suspended by a hair? It is prohibited only to labor with 
an intention, but what is and what is not labor with an intention 
is not written at all; but the Talmud concludes that it is such 
that was done in the Tabernacle, because the commandment of 
Sabbath immediately precedes the building of the Tabernacle 
[Ex. xxv.]. 

“ The offering of peace'' Why, it is written ? (It is said 
above, “Ye shall celebrate”? Yea, it is written, “Ye shall 
celebrate it,” but where is it written an offering shall be brought ?) 
This may be inferred from an analogy of expressions. It is writ¬ 
ten [Ex. v. 1] : “That they may hold a feast unto me in the 
wilderness ,” and it is written [Amos v. 25] : “ Have ye offered 
unto me sacrifices and meat-offerings in the wilderness ? ” Hence 
as there is plainly stated “ offerings,” so also “ hold a feast ” 
means to bring offerings. Why, then, is it said, they are as 
mountains hanging by a hair ? Because between the words of 
the law of the Pentateuch and the words of the Prophets we do 
not draw any analogies. 

“ Trespass'' Is that not written ? Said Rabha: It means as 
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a case of the following Boraitha: If the owner has remem¬ 
bered, but his messenger did not remember, the messenger has 
trespassed. Now, what has the poor messenger done to trespass? 
That is, these laws are as mountains hanging by a hair. 

“ In the Bible are very few” etc. We have learned in a Bo¬ 
raitha: That about plagues, tents for a dead body, the verses 
are few, and the Halakhath are many. Is that so? Of plagues 
there are very many verses? Said R. Papa: The Boraitha 
meant to say thus: About plagues there are many verses, but 
few Halakhath ; but about tents there are few verses, but many 
Halakhath. And what is the difference? That is, if one is 
doubtful in a Halakha concerning plagues, he should look up the 
Bible, but if he is doubtful concerning tents, he must look up 
the Mishnas. 

“ Jurisprudence (The Mishna says, it has only a basis. Is 
it only that?) Is it not written all about it? It is meant a 
case as in the following Boraitha: Rabbi said: What is written 
[Ex. xxi. 23] : “ Life for life ” means money. But whence do 
we deduce this? Perhaps it means life in the reality? There¬ 
fore here it is written: “ Thou shalt give,” and in the preceding 
verse it is written: “ He shall give by the decision of the 
judges.” As there it is to pay money only, so it is here. 

“ The Temple services .” Is this not written ? It means to 
say about the bringing of the blood to the altar, as we have 
learned in a Boraitha. The passage [Lev. iv.] “shall bring ” 
means “ receiving ” the blood, as it is a service that must be 
done by the priest with the observation of all the regulations of 
the Law. 

“Clean and unclean Is this not written? The Mishna 
means, the prescribed quantity for a legal bath, which is not 
written at all. But about unclean things, is it not written ? It 
means to say, the size of a lentil from a reptile defiles, which is 
not written. 

“ Illegal unions.” Is it not written about this plainly? It 
was necessary to meet the case of the daughter of a woman 
whom he has forced, which is not written about in the Bible and 
that is only drawn from an analogy of expression. 

“ And they are the essentials of the Law.” Are only these the 
essential parts? and the former not? Say, they are also. 



CHAPTER II. 


REGULATIONS CONCERNING PUBLIC LECTURES WHICH ARE AND 
WHICH ARE NOT ALLOWED. 

MISHNA: One should not discuss illegal unions unless 
there were three besides him, nor the creation unless there were 
two besides him, nor the divine chariot with one individual, 
unless he was a wise man and had much knowledge of his own. 
Every one who tries to know the following four things, it were 
better for him if he had never come into the world, viz.: What 
is above and what is beneath, what was before creation, and 
what will be after all will be destroyed. And every one who 
does not revere the glory of his Creator, it were better for hirn 
he had not come into the world. 

GEMARA : In the first part it is said: “ The divine chariot 
with an individual ” (because he may deviate from the tradition 
and add out of his own mind, and there will be nobody to remind 
him), and afterwards it is said : “ Unless he is a wise man and 
will understand by himself ? ” (from this we infer, that no tradition 
is necessary). The Mishna meant to say thus: One must not 
lecture about illegal unions even to three, nor about the creation 
even to two, and not about the divine chariot even to one, unless 
the lecturer was a wise man and will understand himself to an¬ 
swer, if they will question him about something. Why so ? Said 
R. Ashi: One must not lecture about illegal unions not men¬ 
tioned in the Bible {e.g, his daughter of a forced woman, or the 
mother of his father-in-law, which is drawn only from an analogy 
of expression ?) And why not to three ? This is common sense. 
If there are only two, the Master speaks to one, and the other 
listens to him. But if there are three, one listens, and the other 
two discuss it between them, and can err and come to a wrong 
conclusion to permit an unlawful thing. If it is sq, why only 
about unlawful unions, the case should be the same with the 
whole Law? In case of unlawful unions it is different, because 
the Master says: Robbing and vice a man desires. If so, why 
only in case of illegal unions, let him not lecture about robbery 
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also to three ? Robbery one desires when the thing to be 
robbed is in his presence, but this is desired in the party’s ab¬ 
sence also. 

“And not about creation to tzvo Whence do we deduce 
this? As stated in the following Boraitha : It is written [Deut. 
iv. 32] : “ For do but ask of former days” (this is in the singular). 
From this we may infer, that one may ask, not tzvo. Lest one 
assume that a man can ask, What was before the creation? 
therefore it is written [ibid.] : “ Since the day that God created 
man from the earth ” ; but lest one assume, a man must not 
ask even what was done in the six days of creation? therefore 
it is written [ibid.] : “ Which were before thee ” [i.e., the six days 
before]; lest one ask, What is above and what is beneath, what 
was before creation and what will be after it ? therefore it is writ¬ 
ten [ibid.]: “From one end of the heavens unto the other end 
of the heavens,” “but not what is beyond.” [If we infer this 
from what is written : “ From one end of the heavens unto the 
other end,” why is needed the verse further: “ Since the day that 
God created man upon the earth”? This is according to R. 
Elazar, who said that Adam was tall from the earth up to heaven, 
and after he had transgressed, the Holy One, blessed be He, laid 
His hand upon him, and made him lower, as it is written (Ps. 
cxxxix. 5) : “ Behind and before hast thou hedged me in, and 
thou placest upon me thy hand.”] 

R. Jehudah in the name of Rabh said: Ten things were 
created on the first day, and they are: heaven and earth; chaos 
and desolation ; light and darkness; wind and waters; the 
measures of the day and those of the night—heaven and earth, 
for it is written [Gen. i. 1]: “ In the beginning God created the 
heaven and the earth”; chaos and desolation, for it is written 
[ibid. i. 2] : “And the earth was without form and void (chaos)” ; 
light and darkness—darkness, for it is written [ibid., ibid.] : “And 
darkness was upon the face of the deep ”; light, for it is written 
[ibid. i. 3]: “And God said, Let there be light”; wind and 
water, for it is written [ibid. i. 2] : “ And the spirit (wind) of 
God was waving over the face of the waters ” ; the measures of 
the day and those of the night, for it is written [ibid. i. 5] : 
“And it was evening, and it was morning, the first day.” 

We have learned in a Boraitha: Chaos is a green line com¬ 
passing all the world, and from it darkness springs, as it is writ¬ 
ten [Ps. xviii. 12]: “He made darkness his hiding place, 
round about him.” Desolation—this means the stones covered 
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with mud, which are sunk in the deep, from which waters come 
forth, as it is written [Is. xxxiv. n] : “ And he shall stretch out 
over it the line of destination and the weights of desolation.” 

Was light created on the first day ? Is it not written [Gen. 
i. 17]: “And God set them in the expansion of the heaven,” 
and also [ibid. i. 19]: “And it was evening and it was morning 
the fourth day ” ? This is as R. Elazar said : The light which 
the Holy One created on the first day, Adam saw by its means 
from one end of the world to the other. When the Holy One 
considered the generation of the flood and the generation of 
the dispersion, and that their works were vain, He took it from 
them and concealed it for the upright in the world to come. 
In this, however, the following Tanaim differ, as we have learned 
in a Boraitha: The light which the Holy One, blessed be He, 
created on the first day, Adam observed and saw by its means 
from one end of the world to the other. So said R. Jacob. 
But the sages said : These are the luminaries which were created 
on the first day, but were not hung up until the fourth day. 

R. Zutra bar Tobiah in the name of Rabh said : By ten 
things the world was created : by wisdom and by understand- 
ing; by knowledge and by strength; by rebuke and by might; 
by righteousness and by judgment; by mercy and by compas¬ 
sion.* R. Jehudah in the name of Rabh said: At the time 
that the Holy One, blessed be He, created the world it went 
spreading on like two clews of shoot and warp, until the Holy 
One, blessed be He, rebuked it and brought it to a standstill, as 
it is written [Job xxvi. 11]: “The pillars of heaven tremble 
greatly, and are astounded at his rebuke.” And this is what 
Resh Lakish also said : What is meant by [Gen. xvii. 1] : “ I am 
the Almighty God” ? It means: I am He Who (£*) said 

to the world, “ Enough ” (*>*"|). Resh Lakish said again : At the 
time the Holy One, blessed be He, created the sea, it went 
spreading on, until the Holy One, blessed be He, rebuked it and 
made it dry, for it is written [Nah. i. 4]: “ He rebuketh the 
sea and maketh it dry; and all the rivers he dried up.” 

The rabbis taught: The School of Shammai say: The 
heavens were created in the beginning, and afterwards the earth 
was created, for it is written [Gen. i. 1]: “In the beginning God 
created the heaven and the earth.” But the School of Hillel 
say : The earth was created in the beginning, and afterwards the 


* All these are deduced from passages. See foot-note further on. 
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heavens, for it is written [Gen. ii. 4] : “On the day that the 
Lord God made earth and heaven.” Said the School of Hillel 
to the School of Shammai: According to your words, a man 
builds an upper story, and afterwards builds a house; and the 
heavens are the upper story, as it is written [Amos ix. 6] : “ That 
buildeth in the heavens his steps, and hath founded his vault 
over the earth.” Said the School of Shammai to the School of 
Hillel: According to you, a man makes a footstool, and after¬ 
wards makes a throne, as it is written [Is. lxvi. 1] : “Thus 
saith the Lord, The heaven is my throne, and the earth is my 
footstool.” The sages say : Both were created together, as it is 
written [ibid, xlviii. 13]: “My hand also hath laid the founda¬ 
tion of the earth, and my right hand hath spanned out the 
heavens. I call unto them, they stand forward together.” 

What is meant by “heavens”? Said R. Jose bar Hanina: 
It means, the place where there is water. In a Boraitha it is 
explained as equivalent to fire and water, thus teaching that the 
Holy One, blessed be He, brought them and mingled them one 
with the other, and made from them the firmament. R. Ish- 
mael questioned R. Aqiba when they were on the road: Thou 
art one who hast served for twenty-two years Na’hum, the man 
of “ Gimzu,” the man who expounded the meaning of all the 
particles “ eth" (the) which are in the Law. What was his 
exposition of “ Eth-ha-shamayim v’eth haaretz”? R. Aqiba 
answered: If the words had been simply: First created God 
heaven and earth, I should have said, “ Heaven ” is another 
name of God. But as it is now, all know that heaven and earth 
are to be taken in the literal meaning. And why do I find the 
expression “ v eth haaretz ” ? To show that heaven preceded the 
earth. 

There is a Boraitha of R. Jose which says: Woe to the 
creatures which see and know not what they see, which stand 
and know not upon what they stand. Upon what does the 
earth stand? Upon the pillars. The pillars stand upon the 
waters; the waters upon the mountains ; the mountains upon 
the wind; the wind upon the storm;* the storm is suspended 
upon the strength of the Holy One, blessed be He, as it is writ¬ 
ten [Deut. xxxiii. 27]: “ And here beneath, the everlasting 
arms.” The sages say: It stands upon twelve pillars, as it is 

* There are here adduced biblical passages for every statement, but we omitted 
them, as they are not in point. 
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written [Deut. xxiii. 8] : “ He set the bounds of the tribes 

according to the number of the sons of Israel.” According to 
others, seven pillars, as it is written [Prov. ix. 1] : “ She had 
hewn out her seven pillars.” R. Elazar b. Shamua said: Upon 
one pillar, and its name is Zaddik (The Righteous), as it is writ¬ 
ten [Prov. x. 25] : “ But the righteous is an everlasting founda¬ 
tion.” R. Jehudah said: There are two firmaments, as it is 
written [Deut. x. 14] : “ Behold, to the Lord thy God belong the 
heavens and the heavens of the heavens.” Resh Lakish said, 
they are seven, viz.: Vilon, Rakia, Shchakim, Zbul, Maon, Ma- 
khon, Araboth. Vilon serves no purpose whatever save this, that 
it enters in the morning, and goes forth in the evening, and 
renews every day the work of creation. Rakia is that in which 
are set sun and moon, stars and constellations. Shchakim is that 
in which the millstones stand and grind manna for the righteous. 
Zbul is that in which is the heavenly Jerusalem and the Temple, 
and the altar is built there, and Michael the great prince stands 
and offers upon it an offering. Maon is that in which are com¬ 
panies of ministering angels, who utter His song in the night 
and are silent in the day for the sake of the glory of Israel. 
Resh Lakish said: Every one who studied in the Law in this 
world, which is like the night, the Holy One, blessed be He, 
stretches over him the thread of grace for the future world, 
which is like the day, as it is written : “ By the day the Lord 
gives his merciful command, and by night his song is with me.” 
Makhon is that in which are the treasures of hail, and the high 
dwelling-place of harmful dews and the high dwelling-place of 
the round drops, and the chamber of the whirlwind and of the 
storm, and the retreat of noisome vapor; and their doors are 
made of fire. Araboth is that in which are righteousness and 
judgment and grace, the treasures of life and the treasures of 
peace and the treasures of blessing, and the souls of the right¬ 
eous and the spirits and souls which are about to be created, and 
the dew with which the Holy One, blessed be He, is about to 
quicken mortals. There also are celestials and seraphs and holy 
beings and ministering angels and the throne of glory, and the 
King, the Living God, high and lifted up, sitting over them 
among the clouds, and darkness and cloud and thick darkness 
surround Him. How is there darkness in the presence of the 
Lord? Is it not written [Dan. ii. 22]: “He is that revealeth 
what is deep and secret: he knoweth what is in the darkness, 
and the light dwelleth with him ” ? This presents no difficulty. 
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The one refers to that which is within, the other to that which 
is without. R. A’ha bar Jacob said: There is again a firma¬ 
ment above the heads of the living creatures, for it is written 
[Ezek. i. 22]: “And the likeness of a vault was over the head 
of the living creatures, shining like the glitter of the purest 
crystal/' So far thou hast permission to speak. Thenceforward 
thou hast not permission to speak. For thus it is written in 
the book of Ben Sira: Seek not out the things that are too 
hard for thee, and into the things that are hidden from thee 
inquire thou not. In what is permitted to thee instruct thyself ; 
thou must not discuss secret things. 

We have learned in a Boraitha: Rabban Johanan b. Zakkai 
said: What answer did the heavenly voice make to that wicked 
man at the time when he said [Is. xiv. 14], “ I will ascend above the 
heights of the clouds ; I will be equal to the Most High ” ? The 
heavenly voice said to him: Thou wicked man, son of a wicked 
man, grandson of Nimrod the Wicked, who led all the world to 
rebel against Him in his kingdom, how many are the years of a 
man ? Seventy years, as it is said [Ps. xc. 10] : “ The days of our 
years in this life are seventy years, and if by uncommon vigor 
they be eighty . . . ” And is not from the earth to the firma¬ 
ment a journey of five hundred years, and so too the interspace 
of the firmaments? Above there are the holy living creatures. 
The feet of the living creatures are of corresponding measure to 
all the things mentioned above, the ankles of the living creatures 
are of corresponding measure, the legs of the living creatures are 
of corresponding measure, the knees of the living creatures are 
of corresponding measure, the thighs of the living creatures 
are of corresponding measure, the bodies of the living creatures 
are of corresponding measure, the necks of the living creatures 
are of corresponding measure, the heads of the living creatures are 
of corresponding measure, the horns of the living creatures are 
of corresponding measure. Above them is the throne of glory. 
The feet of the throne of glory are of corresponding measure. 
The throne of glory is of corresponding measure. The King, 
the Living and Eternal God, high and lifted up, sitteth upon 
them. And thou didst say: “ I will ascend above the heights 
of the clouds; I will be equal to the Most High”? Yet thou 
shalt be brought down to hell, to the uttermost parts of 
the pit. 

“Nor the divine chariot with one" R. Hyya taught : But 
you may impart to him the quintessence of the chapters. Said 
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R. Zera : Even that may only be imparted to a chief of the Beth 
Din, and only then when his heart yearns for knowledge. 

R. Ami said : The secrets of the Law may be imparted only 
to the one who has the five prescribed things, viz. [Is. iii. 3]: 
“The captain of fifty, and the honorable man, and the counsel¬ 
lor, and the skilful artificer, and the eloquent orator.” R. Jo- 
hanan said to R. Elazar: Come, I will fully instruct thee in the 
subject of the divine chariot. He said to him : I am not old 
enough. When he was old enough, R. Johanan’s soul had 
passed away. R. Asi said to him : Come, I will fully instruct 
thee in the subject of the divine chariot. He said to him : If I 
had been worthy, I should have received full instruction from 
R. Johanan, thy teacher. R. Joseph was giving full instruction 
in the subject of the divine chariot. The sages of Pumbeditha 
were teaching the subject of creation. They said to him: 
Would the master instruct us fully in the subject of the divine 
chariot? He answered them: Instruct me in the subject of 
creation. After they had instructed him, they said to him: 
Would the master instruct us in the subject of the divine 
chariot ? He answered : In reference to this we have learned in 
a Boraitha: It is written [Song of Songs iv. 11] : “ Honey and 
milk are under thy tongue.” That means, let words sweeter 
than honey and milk be under thy tongue. R. Abuhu infers the 
same thing from the following passage [Prov. xxvii. 26]: “ The 
sheep are for thy clothing.” That means, things that are the 
secrets of the world shall be under thy clothes. They said to 
him: We have worked in them as far as the words [Ezek. ii. 1] : 
“And he said unto me, Son of man.” And he said to them : 
But this is the real subject of the divine chariot. 

The rabbis taught: It happened once that a certain child, 
who was reading in his teacher’s house in the Book of Ezekiel, 
was pondering over ’Hashmal, and there came out fire from 
TIashmal and burnt him, and they sought in consequence to 
conceal the Book of Ezekiel. Said Hananiah b. Hezkyah to 
them : If he was wise, are then all wise ? 

It is written [Ezek. i. 4] : “ And I saw, and behold, a storm 
wind came out of the north, a great cloud, and a flaming fire, and 
a brightness was on it round about; and out of the midst of it 
was like the glitter of amber, out of the midst of the fire.” 
Whither did it go? Said R. Jehudah in the name of Rabh : It 
went forth to subdue the whole world under the wicked Nebu¬ 
chadnezzar. And this was done that the nations might not 
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say: The Holy One, blessed be He, delivered His children 
into the hands of a low nation. The Holy One, blessed be He, 
said: What forced Me to minister to worshippers of carved 
images? The iniquities of Israel, they forced me. It is written 
[ibid. i. 15] : “ And I looked on the living creatures, and behold, 
there was one wheel upon the earth close by the living creatures.” 
Said R. Elazar: It means a certain angel who stands upon the 
earth, and his head reaches to the level of the living creatures. 
In a Tosephtha we are taught that his name is Sandalphon, 
who is higher than his fellows by the space of a journey of five 
hundred years, and he stands behind the divine chariot and binds 
crowns for his Creator. This is not so, as it is written [Ezek. 
iii. 12]: “ Blessed be the glory of the Lord from his place.” 
From this we may infer that His place is impossible to know? 
He utters one of the holy names of the Lord over the wreath, 
and thereupon he goes and rests by His head. Rabha said : All 
which Ezekiel saw Isaiah saw, but Ezekiel was like a villager who 
saw the king for the first time (and therefore he said all that he 
has seen); Isaiah, however, was like a townsman who has often 
seen the king (and therefore he said little). 

Resh Lakish said: What is the meaning of the passage [Ex. 
xv. 1] : “I will sing unto the Lord, for he hath triumphed 
gloriously”? It means a song to Him who takes His place 
proudly above the high, as the Master said : The king among 
living creatures is a lion ; the king among domestic beasts is an 
ox; the king among birds is an eagle, but man takes his place 
proudly above them, and the Holy One, blessed be He, takes 
His place proudly above them all, and above the whole world 
in its entirety. We have learned in a Boraitha : Rabbi said in 
the name of Abba Jose b. Dosai: It is written [Dan. vii. 10]: 
“ Thousand times thousands ministered unto him.” This is the 
number of one troop, but all his troops cannot be numbered. 
R. Jeremiah bar Abba, however, said: This passage refers to the 
fiery stream, as it is written [ibid., ibid.] : “ A stream of fire issued 
and came forth from before him ; thousand times thousands min¬ 
istered unto him; and myriad times myriads stood before him.” 
Whence does it come forth ? From the perspiration of the living 
creatures. And upon what is it poured? Said R. Zutra bar 
Tobiah in the name of Rabh : Upon the heads of the wicked 
men in Gehenna, as it is written [Jer. xxiii. 19]: “ Behold, the 
storm wind of the Lord is gone forth in fury ; yea, a whirling 
storm upon the head of the wicked shall it fall grievously.” R. 
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A’ha bar Jacob said : Upon those who were held back, as it is writ¬ 
ten [Job xxii. 16] : “ Who were shrivelled up before their time, 
whose foundation was flooded away like a river ? ” There is a 
Boraitha to the effect that R. Simeon the Pious said: There 
are nine hundred and seventy-four generations which were held 
back from being created. The Holy One, blessed be He, 
scattered them through all the successive generations, and 
these are the impudent who are in a generation. R. 

Na’hman bar Itz’hak, however, said: On the contrary, this 
passage refers to those who are wrinkled for blessing, as it is 
written : As for these scholars who have become wrinkled over 
the words of the Law in this world, the Holy One, blessed be 
He, discloses to them the secrets of the world to come, as it is 
written [Job xxii. 16]: “Whose foundation was flooded away 
like a river.” 

Samuel said to Hyya bar Rabh : Thou son of a scholar, come 
and I will tell thee something of those noble words which thy 
father used to say: Every several day ministering angels are 
created from the fiery stream, and they utter a song and perish, 
as it is written [Lam. iii. 23]: “They are new every morning; 
great is thy faithfulness/’ 

When R. Dimi came he said : Eighteen curses did Isaiah 
pronounce upon Israel, and he was not satisfied, until he had 
spoken against them this passage [Is. iii. 5]: “ The boy shall 
demean himself proudly against the ancient, and the base against 
the honorable.” 

What are the eighteen curses? The following [Is. iii. 1-4] : 
“ For, behold, the Lord, the Eternal of hosts, doth remove from 
Jerusalem and from Judah stay and staff, every stay of bread, 
and every stay of water. The hero and the men of war,” etc., 
etc. “ Stay ”—these are the learned in the Law. “ Staff ”— 
these are the learned in the Mishna; e.g., R. Jehudah b. Tema 
and his fellows. [R. Papa and the rabbis differ in respect to 
this: One says, there were six hundred sections of Mishna, and 
another says, there were seven hundred sections.] “ Every stay 
of bread ”—these are the learned in Talmud, as it is written 
[Prov. ix. 5] : “ Come, eat of my bread, and drink of the wine 
which I have mingled.” “And every stay of water”—these are 
the learned in Agada, who draw a man’s heart like water by 
means of Agada.” “ The hero ”—this is the man versed in oral 
tradition. “And the man of war”—this is he who knows how 
to handle matters in the battle of the Law. “The judge ”—this 
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is a magistrate who gives decisions faithfully. “ And the 
prophet”—this is in its literal meaning. “ The prudent ”—this 
is a king, as it is written [Prov. xvi. io] : “There should be a 
wise sentence on the lips of the king/’ “ And the ancient ”—this 
is he who is worthy to sit as a teacher presiding over an 
academy. “ The captain of fifty ”—this is in accordance with 
R. Abuhu, who saith : From this we may infer, that an inter¬ 
preter who is less than fifty years old is not appointed over the 
congregation. “ And the honorable man ”—this is he for whose 
merits his generation is forgiven; by Heaven {eg., R. Hanina b. 
Dosa) ; in this world {eg, R. Abuhu in the house of Caesar). 
“ And the counsellor ”—one who knows how to intercalate years 
and to fix months. “And the skilful ”—this is the disciple who, 
by his keenness, sharpens the minds of his teachers. “ Artificer ” 
—at the time he is unfolding the words of the Law all are made 
like deaf men.* * * § “And the eloquent ”—this is he who, having 
knowledge of one thing, can derive therefrom knowledge of 
another thing, f “ Orator ”—this is he to whom it is fitting to 
impart the words of the Law, which is given in a whisper {eg., 
the subject of the divine chariot. See page 21). “And I will 
set up boys as their princes ”—that is, as R. Elazar said: 
These are men who are deprived of good works. J “ And chil¬ 
dren shall rule over them ”—as R. A*ha bar Jacob said : These 
are foxes and sons of foxes. § And he was not satisfied until 
he had said to them : “ The boy shall demean himself proudly 
against the ancient,” etc. [ibid., ibid.]—these are the men who 
are deprived of good works. They shall demean themselves 
proudly against the one who is filled with good works as a 
pomegranate. “And the base against the honorable”— i.e., 
that one to whom heavy sins are like light ones will demean 
himself proudly against the one to whom light sins are like 
heavy ones. 

R. Kattina said : Even at the time of the destruction of 


* The Hebrew term is and is explained to have the same meaning as 

t*nn, a deaf man. 

f The Hebrew terms are fQJ, the literal meaning of which is “ the instructed 
whisperer,” but we give in the text Loesser’s translation. 

\ The Hebrew term is which means also “ to shake off, to be deprived,” 

as in (Judges xvi. 20) njpxi- 

§ The Hebrew term is and is interpreted here as derived from the 

Aramaic a fox ; i.e., men who are shrewd as a fox, but deprived of any good 
qualifications. 
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Jerusalem there did not cease from them faithful men. Is that 
so? Did we not learn: Rabha said: Jerusalem was not laid 
waste till there ceased from it faithful men, as it is written [Jer. 
v. 1 ]: “Roam about through the streets of Jerusalem, and see 
now, and notice, and search in its broad places, if ye can find one 
man, if there be one who executeth justice, that searcheth for 
truth : and I will pardon it” ? This presents no difficulty. The 
former means, faithful in the study of the Law, and the latter 
means, honesty in common business. 

The rabbis taught: It happened with Rabban Johanan b. 
Zakkai that he was riding upon his ass and was travelling on the 
road, and R. Elazar b. Arakh was behind him, as driver. Said 
the latter to him: Rabbi, teach me a chapter on the subject of 
the divine chariot. And he answered him: Have I not taught 
you : Nor the chariot with one individual, unless he was a wise 
man and had much knowledge of his own? Then he said to 
him: Rabbi, allow me to say before thee one thing which thou 
hast taught me. He allowed him. Immediately R. Johanan b. 
Zakkai dismounted from the ass, and wrapped himself up and 
seated himself upon the stone under the olive tree. R. Elazar 
asked him : Rabbi, wherefore didst thou dismount from the ass ? 
He answered him : Is it right that thou shouldest investigate 
the subject of the divine chariot, and the Shekhina is with us 
and ministering angels accompany us, and that I should ride 
upon the ass? Then R. Elazar b. Arakh entered upon the sub¬ 
ject of the divine chariot and lectured: And there descended fire 
from heaven and encircled all the terebinth trees of the field, 
which uttered a song. [What was the song which they uttered? 
[Ps. cxlviii. 7, 9, 14] : “ Praise the Lord from the earth, ye sea 
monsters, and all deeps . . . fruitful trees and all cedars . . . 
Hallelujah/’] An angel answered from the fire: This is the real 
subject of the divine chariot. R. Johanan arose and kissed him 
upon his head, and said: Blessed be the Lord God of Israel who 
hath given to our father Abraham a son who is able to under¬ 
stand and lecture on this subject. There is one who lectures well, 
but doth not perform well. There is one who performeth well, 
but does not expound well. Thou dost expound well and dost 
perform well. Blessed art thou, Abraham our father, from 
whose loins hath come forth Elazar b. Arakh. 

And when these things were told to R. Joshua, he and R. 
Jose the priest were travelling on the road. They said : Let us 
also expound on the same subject. R. Joshua opened his mouth 
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and lectured : And it was the day of the summer solstice. The 
heavens were wrapped in clouds, and there appeared the form of 
a bow in the cloud, and the angels were assembling and coming 
to hearken, as the men assemble and come to look at the festivi¬ 
ties of bridegroom and bride. R. Jose the priest went forward 
and related the whole occurrence to Rabban Johanan b. Zakkai, 
who said: Blessed are ye, and blessed is she that bare you. 
Blessed are mine eyes, that they have thus seen. And also in 
my dream I and ye were resting upon Mount Sinai, and a 
heavenly voice was heard, which said: Come up hither, come up 
hither. Large banqueting chambers are prepared and fair cover¬ 
lets are spread for you, you and your disciples and your disciples’ 
disciples, as fitted to attain to the third degree of blessedness. 

Is it so? Have we not learned in a Boraitha: R. Jose in the 
name of R. Jehudah said : There were three consecutive exposi¬ 
tions. R. Joshua explained things before R. Johanan b. Zakkai; 
R. Aqiba explained things before R. Joshua; Hananiah b. 
Hachinai explained before R. Aqiba. Hence we see that R. 
Elazar b. Arakh was not mentioned. (This presents no diffi¬ 
culty :) He who teaches and before whom others teach is men¬ 
tioned, while he who teaches and before whom others do not 
teach is not mentioned. But was not Hananiah b. Hachinai one 
who taught and before whom others did not teach? And still 
he was mentioned? Yea, for he taught at least in the presence 
of one who taught others. 

The rabbis taught: Four men went up into the heavenly 
garden,* and they were : Ben Azzai and Ben Zoma, A’her and 
R. Aqiba. Ben Azzai gazed and died; f to him the scriptural 
passage may be applied [Ps. cxvi. 15] : “ Grievous in the eyes 
of the Lord is the death of his pious ones.” Ben Zoma gazed 
and went mad ; to him the scriptural passage may be applied 
[Prov. xxv. 16]: “ Hast thou found honey? eat so much as is 
sufficient for thee, lest thou consume too much of it, and have 
to vomit it forth.” A’her cut the plants.:]: R. Aqiba departed 


*The Hebrew term is Pardes , meaning “ a garden” ; the commentaries explain 
it to mean “ heavenly.” Tosaphoth states : “ They did not go up literally, but it 
appeared to them as if they went up.” See Streane’s “ Hagigah,” p. 83. 

f In the Palestinian Talmud it reads : Ben Zoma gazed and died ; Ben Azzai 
gazed and was injured. This seems to be the more correct, as can be seen from 
many other places in the Babylonian Talmud and Tosephtha. See our “ Eben Ha- 
rosha,” at the end. 

j These terms are used because he speaks of a garden ; i.c., in some way made 
bad use of his learning. 
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in peace.* A’her cut the plants ; it is to him that the scriptural 
passage may be applied [Eccl. v. 6] : “Suffer not thy mouth to 
cause thy body to sin.” There came out a heavenly voice and 
said [Jer. iii. 14]: “Return, O backsliding children” (except 
A’her). When he learned it he said: Inasmuch as that man is 
excluded from yonder world, let him go and enjoy himself in this 
world. A’her went forth into evil courses. A’her asked this 
question of R. Meir, after he had gone forth into evil courses: 
What is the meaning of the passage [Eccl. vii. 14] : “ Also this 
hath God made in equal measure with the other ” ? He answered 
him : Everything which the Holy One, blessed be He, created, 
He created with its counterpart. He created mountains; He 
created hills: He created seas; He created rivers. He said to 
him : R. Aqiba thy teacher did not say so, but he explained it 
as meaning that He created righteous ; He created sinners: He 
created the Garden of Eden ; He created Gehenna. To every 
individual belongs two shares, one in the Garden of Eden and 
one in Gehenna. If one is meritorious and righteous, he re¬ 
ceives his own portion and also the portion of his neighbor in 
the Garden of Eden. If he has incurred guilt, he receives his 
own portion and also the portion of his neighbor in Gehenna. 
[R. Mesharshia said : What is the Scripture proof ? As regards 
the righteous it is written [Is. lxi. 7] : “Therefore in their hand 
shall they possess a twofold (portion)” ; as regards the wicked it 
is said [Jer. xvii. 18] : “ And strike them with a double breach.”] 

A’her asked again of R. Meir: What is the meaning of the 
passage [Job xxviii. 17] : “ She cannot be estimated after gold 
and glass; and not in exchange for her (can) vessels of refined 
gold (be taken)” ? He answered him : These are the words of 
the Law, which are difficult to buy, as vessels of gold and of 
pure gold, and are easily lost, as vessels of glass. He said to 
him : R. Aqiba thy teacher did not say so, but he explained it 
as meaning that as vessels of gold and vessels of glass, although 
they are broken, may be mended, so a disciple of the sages, 
although he have sinned, may be mended. He said to him : 
Return thyself also. He answered him : I have already heard 
from behind the curtain [Jer. iii. 14] : “ Return, O backsliding 
children ” (except A’her). 

* We have omitted here a question put to Ben Zoma, for the reason that the same 
was inserted in the Talmud not by the Talmudists. See our“Eben Sapir,” p. 56. 
Also, what happened to Ben Zoma.with R. Jehoshua b. Hananiah, as it seems to us 
the version of the Palestinian Talmud is correct. See note above. 
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The rabbis taught: It happened that A’her was riding upon 
his horse on the Sabbath, and R. Meir was walking behind him 
to learn the Law from his mouth. He said to him: Meir, turn 
thee backwards, for I have already measured by means of my 
horse’s hoofs up to this point the legal limit of the Sabbath. 
He answered him: Return thyself also. He said to him : And 
have I not already answered thee what I have heard from 
behind the curtain? He forced him to enter a place of lectur¬ 
ing. He said to a child: Repeat for me thy verse. He said to 
him [Is. xlviii. 22] : “ There is no peace, saith the Lord, unto the 
wicked.” He brought him to another synagogue, until he had 
brought him into thirteen synagogues. They all repeated to 
him the same way. In the last one he said to him: Repeat for 
me thy verse. He said to him [Ps. i. 16]: “ But unto the wicked 
God saith: What hast thou to do to relate my statutes, and why 
bearest thou my covenant upon thy mouth?” That child was a 
stammerer. It sounded as if he had said : ‘‘And to Elisha said 
God,” etc.* And he said: If there had been a knife in my 
hand I would have cut him in pieces. 

When A’her died it was said : Let him not be brought into 
judgment (because he has studied the Law), but let him not be 
admitted to the world to come (because he sinned). R. Meir 
said: It would have been better if he would have been brought 
to judgment and punished, and then admitted to the world to 
come. I wish I would die, in order that smoke should go up 
from his grave (*>., that he should be brought to judgment). 
When R. Meir died it was so: smoke went up from the grave of 
A'her. Said R. Johanan : A mighty deed it was to consign his 
teacher to the flames. There was one among us, and we should 
not find a way to save him? If I take him by the hand, who 
will snatch him away from me? Would that I might die and 
extinguish the smoke from his grave. And it was so. When 
R. Johanan died the smoke ceased from the grave of A’her. 
The public mourner then uttered this expression over him: 
Even the keeper of the door of Gehenna stood not his ground 
before thee, O our teacher! 

The daughter of A’her came to Rabbi and asked him for 
food. He said to her: Whose daughter art thou ? She an- 

* The Hebrew term is “UTrosha” (“to the wicked”), and because of the 
stammering it sounded as “ Ul’Elisha,” which was the true name of inS, tHis latter 
meaning “ another ”— i.e, , not Elisha, because it was not believed that the great Tana 
Elisha should have deserted the true teachings. 
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swered: I am the daughter of A’her. And he said to her: Is 
there still of his seed in the world ? Is it not written [Job xviii. 
19]: “ He will have neither son nor grandson among his people, 
nor any that escapeth in the places of his sojourning ” ? She 
said to him: Remember his studiousness, and not his deeds. 
Immediately there came down fire, and consumed the seat of 
Rabbi. Rabbi wept and said : And if those who disgrace them¬ 
selves through it, are honored thus, how much more those who 
obtain praise through their use of it. 

How did R. Meir study the Law from the mouth of A’her? 
Have we not learned (see Tract Moed Katan) that if it is not 
certain that the rabbi is equal to an angel, no instruction must 
be received from him ? Said Resh Lakish : R. Meir interpreted 
the following passage thus [Prov. xxii. 17] : “ Incline thine ear, 
and hear the words of the wise, and apply thy heart unto my 
knowledge.” It is not written, “Unto their knowledge,” but 
“ unto My knowledge.” R. Hanina said the following passage 
[Ps. xlv. 11]: “ Hearken, O daughter, and look and incline thy 
ear, and forget thy own people, and thy father’s houses,” etc. 
But do not these passages contradict each other? Nay, the one 
is the case of an adult, the other of a young person (who cannot 
distinguish between good and evil). 

When R. Dimi came he said : They say in the West: R. 
Meir, while eating the date, he threw away the stone (i.e. y he 
picked out the good and threw away the bad teachings). 

Rabha expounded the meaning of the passage [Song of 
Songs vi. 11]: “Into the nut-garden was I gone down, to look 
about among the plants of the valley,” etc. Why are scholars 
likened to a nut? It means to say that, as a nut, although 
soiled, what is within it is clean: so also, although a scholar has 
sinned, his study of the law is not rejected. 

Rabba bar Shila met Elijah and said to him : What is the 
Holy One, blessed be He, doing? He answered him : He had 
uttered doctrine in the name of all other rabbis, but in the name 
of R. Meir He had not uttered. He said to him : Why? Be¬ 
cause he learned doctrine from the mouth of A’her. He said to 
him again: Why? R. Meir found a pomegranate. He ate its 
inside and cast away its husk. He answered him: He is at this 
moment saying: Meir my son is speaking and says: At the time 
that men were afflicted, the Shekhina used the following lan¬ 
guage: My head and my arm are heavy on me (i.e. } I am sorry 
that the men I have created have to die for their sins). If the 
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Holy One, blessed be He, is thus grieved when the blood of 
wicked men is poured out, how much more when the blood 
of the righteous man is poured out. 

Samuel found R. Jehudah when the latter was swinging upon 
the bolt of a door and weeping. He said to him : Is it a small 
thing that is written concerning the rabbis [Is. xxxiii. 18] : 
“ Where is he who wrote down? where is he that weighed? 
where is he that counted the towers”? “Where is he that 
counted ?” for they counted all the letters that are in the Books 
of the Law. “ Where is he that weighed ? ” for they weighed 
the light and the heavy things which are in the Law. “Where 
is he that counted the towers?” for they taught three hundred 
doctrines concerning the tower which flies in the air. And R. 
Ami said: Three hundred questions were treated by Doeg and 
Ahithophel concerning the tower which flies in the air. And 
we learned, however, in a Mishna (Tract Sanhedrin, chap. xi. i): 
Three kings and four private persons have no position in the 
world to come, and we—what will there be for us? He said to 
him : Oh, clever one, there was uncleanness in their hearts. 

It was said about A’her: Greek melody ceased not from his 
mouth, as it was said of him (A’her), that at the time when he 
stood up to go out of the college many books of the Minim used 
to fall from his lap. 

Nimus of Gardi * asked R. Meir: Does all wool which goes 
down to the dyeing-vat come up with the right color? He 
answered him: All which was clean on its mother’s (sheep’s) 
back does so come up ; all which was not clean on its mother’s 
back does not so come up. 

It is said above: R. Aqiba went into the heavenly garden in 
peace and came down from it in peace. And it is to him that 
the scriptural passage may be applied [Song of Songs i. 4] : “ Oh, 
draw me ! after thee will we run.” Nevertheless R. Aqiba was 
also in danger of being thrust away by the angels, but* the Holy 
One, blessed be He, said to them : Leave this elder, for he is 
worthy to avail himself of My glory. 

What kept R. Aqiba from being misled, as was A’her? The 
passage [1 Kings xix. n, 12]: “But not in the wind was the 
Lord ; and after the wind was an earthquake, but not in the 


* Nimus of Gardi was a Gentile, and it is stated of him in Midrash that he was 
one of the greatest men that ever lived among the nations. The modern writers 
differ very much as to who he was, but we showed in our “Saneiger/’ p. 193, that 
he was one of the judges of the Supreme Criminal Courts of Gardum. 
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earthquake was the Lord; and after the earthquake was a fire, 
but not in the fire was the Lord ; and after the fire was the sound 
of a soft whisper. And, behold, the Lord passed by ” (/. e., 
from the whisper he understood that there was the Shekhina). 

The rabbis taught: Six things are said with regard to demons, 
three in which they are like the angels: they have wings, they 
float from one end of the world to the other, and they know 
what is about to be; and three in which they are like men : they 
eat and drink, they are fruitful and multiply, and they are 
mortal. 

Six things are said with regard to men, three in which they 
are like angels: they have knowledge like the angels, they go 
with stature erect, and they speak in the holy language; and 
three like the beasts : they eat and drink like beasts, and they 
are fruitful and multiply, and they relieve nature. 

“ Every one who docs not respect the glory" etc. What is 
meant by this? Said R. Joseph : This is the man who commits 
a transgression secretly. This is in accordance with R. Itz’hak, 
who said : Every one who committeth a transgression secretly 
is as though he jarred the feet of the Shekhina, as it is written 
[Is. lxvi. i] : “ Thus hath said the Lord, The heaven is my throne 
and the earth is my foot-stool.” But this is not so, for R. Alea 
the Elder said (in Tract Moed Katan), that in such a case he 
may go to a place where he is not known ? (as it will be ex¬ 
plained in Moed Katan). This presents no difficulty. The 
former is the case of a man who has found a means of checking 
his evil nature ; the other, of one who is not able to do so. 

R. Jehudah in the name of R. Na’hmani, the interpreter of 
Resh Lakish, lectured : Every one who gazes upon three things, 
his eyes grow weak, viz.: upon the bow, and the prince, and the 
priests. Upon the bow, for it is written [Ezek. i. 28]: “ Like 
the appearance of the bow that is in the cloud on the day of rain 
. . . this was the appearance of the likeness of the glory of 

the Lord.” Upon the prince, for it is written [Num. xxvii. 20]: 
“And thou shalt put some of thy greatness upon him.” * He 
that gazeth upon the priests—this has to do with the time that 
the Temple was in existence, when they stood upon their plat¬ 
form and blessed Israel in the ineffable name. 

The same lectured again in the name of the same authority: 


* Such hagadical statements must not be taken literally, merely in their allegori¬ 
cal sense. Some of them we will explain in our introduction to the Hagadah. 




3S 


THE BABYLONIAN TALMUD. 


It is written [Mic. vii. 5] : “ Trust ye not in a friend, put ye not 
confidence in a confidant/’ It means, if the evil imagination 
say to thee, Do thou sin and the Lord will forgive, be not per¬ 
suaded, as it is written : “ Trust ye not in an evil one ” ;* and 
“an evil one” is nothing but the evil imagination, as it is 
written [Gen. viii. 21]: “The imagination of a man’s heart is 
evil”; and there is no “guide’’but the Lord, as it is written 
[Jer. iii. 4]: “My father, the guide of my youth art thou.” 
Perhaps one might say, Who witnesseth against me ? The 
stones of a man’s house and the timbers of his house, these 
witness against him, as it is written [Hab. ii. 11]: “For the 
stone will cry out of the wall, and the beam out of the wood 
(work) will answer it.” The sages say: The soul of a man wit¬ 
nesseth against him, as it is written [Mic. vii. 5]: “From her 
that lieth in thy bosom guard the doors of thy mouth.” What 
is this that lieth in a man’s bosom ? Say, it is the soul. R. 
Zerika said : The two angels which lead him, these witness 
against him, as it is written [Ps. xci. 11] : “For his angels will 
he give charge concerning thee, to guard thee on all thy ways.” 
Others say: The limbs of one’s body testify against him, as it 
is written [Is. xliii. 12]: “And ye are my witness, saith the 
Lord, and I am God.” 

MISHNA : Jose b. Joezer says that one must not lay on his 
hand (on a sacrifice on a biblical festival), but Joseph b. Johanan 
says that one may. Joshua b. P’ra’hia says that one must not 
lay it, but Mathai the Arbelite says that one may. Jehudah b. 
Tabbai says that one must not, but Simeon b. Sheta’h says he 
should. Sh’maia says he must, but Abtalian says he must not. 
Hillel and Mena’hem did not differ. Mena’hem went out (left 
the Sanhedrin); Shammai entered it. Shammai says one must 
not; Hillel says one may. The first of the several pairs were 
princes, the second to them were chiefs of the court. 

GEMARA: The rabbis taught: In the three former pairs, 
which say that a man is not to lay, and in the two latter pairs, 
which say that a man is to lay, the first were princes and the 
second chiefs of the court. So said R. Meir. But the sages 
say: Jehudah b. Tabbai was a chief of the court and Simeon b. 
Sheta’h was a prince. 

“ Menahem went out” etc. Whither did he go out? Said 
Rabha : He went out from the service of the king. We have 


* The Hebrew term is jn, which is here read as JH, “ evil. 1 
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learned in a Boraitha: Mena’hem went out from the service of the 
king, and there went out with him eighty pairs of disciples clothed 
in Syrian robes. Said R. Shaman bar Abba in the name of R. 
johanan : Let a rabbinical decree concerning the Sabbath not be 
a light thing in thine eyes, for the laying on of the hand is only 
a rabbinical prohibition, and the greatest men of the different 
generations were divided upon this matter. Is this not self- 
evident ? He comes to teach us that even a rabbinical prohibi¬ 
tion which is seemingly contrary to a positive command of the 
Bible must also not be light in thine eyes. But this is also self- 
evident from the teachings of our Mishna? This is needed to 
object to those who say that they differ not as to the rabbinical 
prohibition, but as to the laying on of the hand itself, because 
they maintain that the laying on of the hand is necessary only 
in case of a voluntary peace-offering, but not in that of an obli¬ 
gatory peace-offering.* 

Said Rami bar Hama: Infer from this that the laying on of 
the hands must be with all one’s strength, because if we would 
imagine that all the strength is not necessary, what labor is it 
or what is he doing to the animal that the rabbis prohibited it 
on the festival ? 

An objection was raised : We have learned elsewhere : It is 
written [Lev. i. 2-4] : “ Speak unto the children of Israel . . . 
and he shall lay his hand.” He —the males, but not the females 
of Israel. R. Jose and R. Simeon, however, said that the females 
of Israel, if they wish, they may lay on their hands (although 
it is not obligatory for them); and R. Jose added to this: My 
father Elazar told me that it happened once that we had a calf 
of peace-offering, and we brought it to the department of the 
women, and the latter laid their hands on it. It was not because 
the laying on of the hands belongs to women, but so as to 
gratify them. Now, if you think that the laying on of the hand 
must be with all one’s strength, would it be right, in order to 
gratify the women, to allow them to do labor with the holy 
things? Infer, therefore, from this that it is not necessary to 
use all the strength. Nay, maybe it is necessary, but in that case 
it was told to the women to lay on their hands lightly. If so, 
why does R. Jose say: Not because the laying on of the hands 
belongs to women, etc. Let him say, because it was not con- 


* What is a voluntary and what is an obligatory peace-offering will be explained 
in Tract Mena’hoth. 
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sidered laying on at all? Said R. Ami: He meant both, firstly, 
because it was not considered laying on the hands at all; and, 
secondly, in order to gratify the women. 

MISHNA: The House of Shammai say: A peace-offering 
may be brought without laying the hands on them, but not 
burnt-offerings. But the House of Hillel say: Both peace-offer¬ 
ings and burnt-offerings may be brought, and also lay the hands 
on them. 

In the case of Pentecost, which falls upon the eve of a Sab¬ 
bath, the House of Shammai say: The day for sacrificing is after 
the Sabbath. But the House of Hillel say: There is no day for 
sacrificing after the Sabbath. Both, however, admit that if it 
fall upon a Sabbath the day for sacrificing is the day after the 
Sabbath. And on that day (which is called the day of sacrific¬ 
ing) a high-priest is not to clothe himself in his costly garments, 
unless in case of a mourning or of a fast. The prohibition was 
in order not to confirm the words of those who say, Pentecost 
is after the Sabbath (only). 

GEMARA: (The Gemara begins with the saying of R. 
Elazar in the name of R. Oshiyah, that the Pentecost-offering 
is transferable to all the six succeeding days, and repeats here 
all the statement contained in Tract Rosh Hashana, p. 6, lines 

I5 ~ 29- ) 

“ In the case of Pentecost which falls on the eve of a Sabbath f 
etc. Does that not mean that there is no day at all for sacri¬ 
ficing ? Nay, it means that a substituted day is necessary for 
this. But what does it come to teach us—that it shall be sacri¬ 
ficed on the very day of the festival? Was this not discussed 
already in the beginning of our Mishna? It is needed. For if 
the statement would be in the latter paragraph only, one might 
say that the School of Shammai hold so because it can be done 
on the morrow, but if it fall on the eve of a Sabbath, when it 
cannot be done on the morrow, they agree with the School of 
Hillel; and if the statement would be in the first paragraph 
only, one might say that the School of Hillel allow it to be sac¬ 
rificed on the very day of the festival because it cannot be done 
on the morrow, but when the Pentecost falls on the Sabbath 
day, they agree with the House of Shammai; therefore both 
statements are needed. (An objection was raised:) Come and 
hear: He who has not kept the feast for the seven days of 
the Passover, and the eight days of the Feast of Tabernacles, 
and the first day of Pentecost, he cannot afterwards keep the 
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feast. Did this not include also the day of Pentecost, that it 
has no compensation? (*.*., if not sacrificed on the very festival, 
it cannot be done so on any other day). Nay, it means the last 
day of compensation. 

The disciples of R. Eliezer b. Jacob taught: It is written 
[Lev. xxiii. 2i, 22] : “ And ye shall proclaim.” “ And when ye 
reap.” What is the feast in which thou makest proclamation 
and reapest ? Thou must say, it is the Feast of Pentecost. Now, 
let us see. When is it? If I am to say on the holiday itself, 
how is reaping lawful on a holiday? We must then say, it 
means the completion days. Resh Lakish, however, said : It is 
inferred from the following passage [Ex. xxin. 16]: “ And the 
feast of the harvest.” What is the feast on which thou feastest 
and reapest ? Thou must say, it is the Pentecost. When is it ? 

If I am to say, on the holiday itself, how is reaping lawful on a 
holiday? We must then say, it means the completion days. 
Said R. Johanan : According to thee, the Least of Ingatheiing. 
What is the feast in which there is an ingathering ? Thou must 
then say, it is the Feast of Tabernacles. When is it? Shall I 
say, on the holiday itself? How is work lawful on a holiday. 
And if you will say, that it means on one of the middle days. 
But even then is work allowed on those days ? Therefore we 
must say, that it means the feast that falls during the time of 
the gathering in. Say, also, this is the case here. 

We see from this that both are of the opinion that on the 
middle days the doing of work is forbidden. Whence do we 
deduce this ? From the following Boraitha: It is written [Lev. 
xxiii. 8] : “ No servile work shall ye do.” That means, that on 
the middle days the doing of work is forbidden. So said R. Jose 
the Galilean. R. Aqiba says: It was not necessary, because it 
is written [ibid. 4]: “These are the feasts of the Lord, etc. 
With reference to what is the Scripture speaking? If to the 
first day, it has been already called a Sabbath day; if to the 
seventh day, it has also been already called a Sabbath day. We 
must therefore say, it refers to the middle days, to teach that 

doing of work is forbidden thereon. 

There is another Boraitha: It is written [Deut. xvi. 8J. 
“ Six days shalt thou eat unleavened bread, and on the seventh 
day shall be a solemn assembly to the Lord thy God: thou shalt 
do no work." As on the seventh day work is prohibited, so also 
on the six days. But one might say, as on the seventh day no 
work at all is to be done, so also on the six days; therefore it is 
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written [ibid.] : “ And on the seventh day shall be a solemn 
assembly . . . thou shalt not work/' thus indicating that on 

the seventh day no work at all shall be done, but on the six days 
there is not a prohibition from all work. Consequently, the 
Scripture has communicated only to the sages that they can 
decree on which days work is and on which work is not allowed, 
and what labor may and what labor may not be done, etc. 

“ But it is allowed in case of a mourning or of a fast after the 
Sabbath.” But have we not learned in a Boraitha: It happened 
that Alexis died in Luda, and all Israel assembled to mourn him, 
and R. Tarphon had not allowed them because it was the festi¬ 
val ? Now, if it was the festival itself, how did they come to 
assemble at all? We must therefore say, it was on the day of 
sacrificing, and hence we see even on those days it is not 
allowed to mourn? The Mishna refers to a case when the Pen¬ 
tecost falls on a Sabbath. And the case of Alexis was when it 
fell on the first day of the week. 

MISHNA : One may wash his hands for common food and 
for second-tithes and for heave-offerings, but for hallowed things 
they must be bathed legally. For the sin-offering, if one’s hands 
be defiled, his whole body is defiled. 

If he have dipped for common food, he has credit as clean 
for common food, but is forbidden tithe ; if for tithe, he has 
credit for tithe, but not for heave-offering; if for heave-offering, 
he has credit for heave-offering, but not sacred things; if for 
sacred things, he has credit for sacred things, but not sin-offer¬ 
ing. If for a weightier thing (more rigorous), he is free for a 
lighter thing (lenient). If he have dipped without any inten¬ 
tion for cleanness, it is as though he had not dipped. 

The garments of a common person are defiled by pressure 
(i.e.j are looked upon as affected by uncleanness arising from 
pressure) for Pharisees; the garments of Pharisees are defiled by 
pressure for those that eat heave-offering ; the garments of those 
that eat heave-offering are defiled by pressure for those that par¬ 
take of sacred things; the garments of those that partake of 
sacred things are defiled by pressure for those that partake of 
sin-offering. Jose b. Joezer was the most pious among the 
priests, and yet his apron was defiled by pressure for those that 
partake of sacred things. Johanan b. Gudgodah was one who 
ate his ordinary food all his days with observance of the laws of 
purification which belong to sacred things, and yet his apron 
was defiled by pressure for those that partake of sin-offering. 
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GEMARA: Is, then, for common food and tithes, washing 
of hands needed ? (Have vve not learned elsewhere that it is not 
needed?) This presents no difficulty: The one has to do with 
bread, the other with fruit. For R. Na’hman said : Every one 
who washes his hands for fruit is overscrupulous and affected. 

“ He that dips for common food and has credit for common 
foodf etc. According to whom is our Mishna? Shall we say it 
is according to the rabbis, for they make a distinction between 
common food and tithes? According to whom, then, would be 
the latter part of the Mishna: The garments of a common per¬ 
son are defiled by pressure for Pharisees; the garments of Phari¬ 
sees are defiled by pressure for those that eat heave-offering? 
which is certainly in accordance with R. Meir, who says, com¬ 
mon food and tithes are exactly the same ? Then this conclusion 
would be that the former part is according to the rabbis, and the 
latter part according to R. Meir? Yea, it is so. R. A’ha bar 
Ada, however, teaches in the latter part five orders, and estab¬ 
lishes it all according to the rabbis. 



CHAPTER HI. 


REGULATIONS REGARDING IN WHAT CASES SACRED THINGS ARE 
MORE RIGOROUS THAN HEAVE-OFFERINGS, AND VICE VERSA. 

MISHNA: More rigorous rules hold in sacred things than 
in a heave-offering, for we may dip vessels in the midst of vessels 
for a heave-offering, but not for sacred things. The outside and 
the inside and the place for laying hold are reckoned as distinct in 
the heave-offering, but not in the sacred things. One who takes 
up that which has been made unclean by pressure, may offer the 
heave-offering, but not the sacred things. The garments of those 
that eat the heave-offering are unclean through pressure in 
regard to sacred things. The manner of the heave-offering is 
not as the manner of the sacred things. For in the case of 
sacred things, one loosens a knot and wipes and dips and after¬ 
wards ties up again, but in the case of a heave-offering he ties 
up and afterwards dips. 

Vessels finished in purity need dipping for sacred things, but 
not for a heave-offering. The vessel includes what is within it 
for sacred things, but not for heave-offering. 

The unclean in the fourth degree in the case for sacred things 
is disqualified, but in the third degree in the case of heave¬ 
offering. 

Though one of his hands be unclean in the case of heave¬ 
offering, its fellow is clean; in the case of sacred things, how¬ 
ever, both are dipped, for the hand makes its fellow unclean in 
the case of hallowed things, but not in the case of heave-offering. 
One may eat dry food with ordinary (not ceremonially clean) 
hands in the case of heave-offering, but not in the case of sacred 
things. 

A mourner, before the burial of the dead (who has not defiled 
himself yet on the dead), and one who lacks atonement, need dip¬ 
ping in a legal bath for sacred things, but not for heave-offering. 

GEMARA: “ In sacred things .” Why are sacred things 

more rigorous? Said R. Aila: Because the weight of the inside 
vessel intervenes. Shall we assume, that as the reason for the 
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statement in the latter part of the Mishna is because of inter¬ 
vention, the first part has another reason? (For if both have 
one and the same reason, why state both ? One would suffice.) 
Nay, both the earlier and the later cases are because of inter¬ 
vention, and still it was necessary that they should be separately 
mentioned, for if he had taught us the first only, one should 
say, this is the reason for the rigorousness of sacred things, viz.: 
because of the vessel's weight, which actually exists. But in the 
latter case, where the vessel’s weight is not an element, one 
should say, in regard to sacred things, that it is not considered 
an intervention; and if he had taught us the latter only, one 
should say, the reason why it is not allowed for sacred things is 
because a knot in water is drawn tighter, while in the former 
case the water makes the vessel to swim, and so the intervention 
is not considered. Thus it was necessary that they should be 
separately mentioned. R. Aila is in accordance with his theory 
elsewhere, who said in the name of R. Hanina bar Papa: Ten 
degrees of superior excellence are taught here. The first five 
refer alike to sacred things, and to ordinary things which are 
treated with the observance of the law of purification belonging 
to sacred things; the latter refer to sacred things only. Why so ? 
Because the former five could constitute a biblical defilement 
(when he dips one vessel in another vessel, and an intervention 
would be discovered). The rabbis have ordained that they 
apply to both. The later one, however, in which there can be 
no biblical defilement, the rabbis did not care to ordain. 

Rabha, however, said : Since the later portion of the Mishna 
is on account of intervention, the former is not on that account, 
but because it is a precautionary measure, in order that needles 
and pipes should not be dipped in a vessel, the mouth of which 
is not of the size of the pips of a wine-skin bottle. (This will be 
explained in Mikwooth, VI., 7.) And Rabha holds in this case, 
as R. Na’hman said elsewhere in the name of Rabba bar Abuhu, 
viz.: Eleven features of superior excellence are taught here. 
The first six refer alike to sacred things and to ordinary things 
which are treated with the observance of the laws of purifica¬ 
tion belonging to sacred things. The latter ones refer to sacred 
things only. What real difference is there between Rabha and 
R. Aila? It is this: In the case of a basket and a wine-strainer 
which are filled with vessels and dipped. According to the one 
who says, the prohibition is because of intervention, there is an 
intervention ; but according to the one who says, that it is a 



46 


THE BABYLONIAN TALMUD. 


precautionary measure, lest haply needles and pipes should be 
dipped in a vessel, the mouth of which is not of the size of the 
pipe of a wine-skin bottle, there is no such thing in a basket and 
a wine-strainer. 

“ The outsides and the insides ,” etc. What is meant by this ? 
As we have learned in a Mishna [Kelim, XXV., 6]: In the case 
of a vessel the outside of which is defiled by beverages, its out¬ 
side is defiled, but its inside, its rim, and its short handles, and 
its long handles are clean ; but if its inside is defiled, it is all 
defiled. 

41 And the place for laying hold,” etc. What is meant by Beth 
Hazibtah? Said R. Jehudah in the name of Samuel: The part 
by which he reaches it, as it is written [Ruth ii. 14] : “ And he 
reached her parched corn ” (Vaitzboth). R. Asi in the name of 
R. Johanan said: It means that part of the dish of which fas¬ 
tidious persons lay hold. 

“ One that takes up that which has been made unclean," etc. 
Why not sacred things? Because of the following occurrence: 
R. Jehudah in the name of R. Samuel said: It happened to a 
certain man, who was carrying a cask of wine from one place to 
another, and the thong of his sandal came off, and he took it up 
and placed it on the mouth of the cask, and it fell into the 
inside of the cask, and it was made unclean. And thereupon it 
was ordained : One that taketli up that which has been made 
unclean by pressure may offer the heave-offering, but not the 
sacred things. If so, why not also the heave-offering? This 
is in accordance with R. Hananiah b. Aqabia, who said: This 
restriction was made only as regards Jordan or a ship, and in 
accordance with the matter that occurred. What was that? It 
was that which R. Jehudah said in the name of Rabh: It hap¬ 
pened with a man who was carrying the sprinkling water and 
the ashes of the red cow over Jordan in a ship, and a piece of a 
dead body as large as an olive was found fixed in the bottom of 
the ship ; thereupon it was ordained that such a thing should 
not happen again. 

“ Vessels finished in purity ,” etc. Finished by whom? If a 
learned man has finished them, why should they be dipped? If 
a learned man has finished them, how is it that the Mishna calls 
them “ finished in purity ” ? Said Rabba bar Shila in the name 
of R. Mothnah quoting Samuel: The case is, that a learned man 
has finished, yet because of a drop of spittle of a common man 
which may have fallen upon it, it is treated as unclean. “ May 
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have fallen upon it ” when? Should we assume, before it is 
completed, then it is not yet a vessel; if after, then he takes 
good care of it ? The case may be, before it is completed, yet 
perhaps at the moment it was made, it was still liquid (and it 
may be defiled). 

“ The vessel includes what is within ,” etc. Whence do we 
know that? Said R. Hanin: It is written [Num. vii. 14, etc.]: 
“ One spoon of ten shekels of gold, full of incense/’ The 
Scripture makes everything that is in the spoon one. R. 
Kahana objected : We have learned, that R. Aqiba added to 
the teaching, which immediately follows, the flour and the in¬ 
cense, and the frankincense and the coals, for if the person, in 
the course of purification, touch the extremity of it, he disquali¬ 
fies the whole. Now, this addition of R. Aqiba is certainly rab¬ 
binical, as the first part of the Mishna states (Edeoth, VIII., 1): 
R. Simeon b. Bathyra bore testimony with reference to the ashes 
of the red cow, that if an unclean person touch the extremity of 
them, he makes all of them unclean ; and immediately he says, 
that R. Aqiba added this? (And R. Hanin says, it is rabbinical.) 
Said Resh Lakish in the name of Bar Kapara: The addition was 
only necessary for the rest of the meat-offering. For, biblically, 
what stands in need of a vessel, the vessel includes it; what does 
not stand in need of a vessel, the vessel does not include it; but 
the rabbis went further and ordained that, although a thing 
does not necessarily belong to a vessel, the vessel, nevertheless, 
includes it. 

“ The unclean in the fourth degree ,” etc. We have learned in 
a Boraitha: R. Jose said: Whence do we deduce the case of 
the unclean in the fourth degree, that in the matter of sacred 
things he is disqualified? By an a fortiori argument. For he 
who has entered on the last stage of his atonement, while he is 
free as regards heave-offering, he is disqualified as regards sacred 
things, so much the more when one is unclean in the third 
degree who defiles heave-offering that he should become dis¬ 
qualified as regards sacred things if unclean in the fourth 
degree. We have learned, however, that he who is unclean in 
the third degree is disqualified as regards sacred things, biblically, 
and that he who is in the fourth degree—by an a fortiori argu¬ 
ment, namely: It is written [Lev. vii. 9]: “And the flesh that 
toucheth any unclean thing shall not be eaten.” Are we not 
here treating of the touching of a thing of secondary unclean¬ 
ness? And nevertheless the Scripture says, it shall not be 
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eaten ? That which is unclean in the fourth degree is proved to 
be disqualified by the a fortiori argument stated above. 

“ And though one of his hands be unclean .” R. Shezbi said: 
It is only in the case of contact, but not otherwise. Abayi 
objected : We have learned : A wiped hand renders its fellow 
unclean so far as to make unclean for sacred things, but not for 
heave-offering. Such is the dictum of Rabbi. R. Jose b. R. Jehu- 
dah says: This is the case so far as to disqualify, but not to 
render unclean. It is correct if the Mishna treats of a case where 
it did not come in contact, and therefore the importance of 
“ wiped ” hand ? But if the case is only when there is contact, 
but not otherwise, where is the importance of “wiped ” hand? 
It was taught also that Resh Lakish said the Mishna refers only 
to his own hand, but not to the hand of his companion (R. Jo- 
hanan, however, says both his own hand and his companion’s 
hand), with the same hand he may only disqualify, but not 
render unclean. Whence did he learn this? From the fact 
that it has been taught in the latter portion of the Mishna, For 
the hand makes its fellow unclean in the case of sacred things, 
but not in the case of heave-offering. Why the repetition? 
Was it not taught in the preceding clauses of the same Mishna? 
We must therefore say, it comes to teach us that the hand of 
the companion is included. And Resh Lakish himself retracted 
his decision, as R. Jonah said in the name of R. Ami that Resh 
Lakish said, whether it be his own hand, or the hand of his com¬ 
panion, with that same hand he may disqualify, but not render 
unclean. 

“ We may eat dry foodf etc. We have learned in a Boraitha : 
R. Hanina b. Antigonus said : Does such a question as to 
whether a thing be dry or wet exist as regards sacred things ? 
Does not love for the sacred things make men cautious in regard 
to defilement? The Mishna treats of a case, that a man’s com¬ 
panion put a piece of the sacred things into his mouth, or he 
put it into his own mouth with a spindle or with a skewer, or 
attempted to eat along with these an onion or garlic taken from 
unconsecrated things. As to sacred things the rabbis ordained 
so, but as to heave-offering they did not. 

“ The mourner and he who lacks atonement .” Why so ? Be¬ 
cause they were under restriction, the sages ordained that they 
shall dip. 

MISHNA : More rigorous rules, on the other hand, hold in a 
heave-offering, for in Judea people are believed with regard to 
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purity of wine and oil all the days of the year, but at the time 
of the vintage and the oil-pressing, with regard to heave-offering 
also. 

When the vintage and the oil-pressing are over, and a cask 
of wine for heave-offering was brought, it must not be received, 
but it may be left for the next vintage. But if he say to him, I 
have separated and put into the midst of it a fourth part of 
something consecrated for sacred things, he is believed. In the 
case of jugs of wine and jugs of oil which are mixed, men are 
believed with regard to them at the time of vintage and oil¬ 
pressing and for seventy days before the vintage. 

GEMARA: In Judea, yes; but in Galilca, no ? Why so? 
Said Resh Lakish : Because there is a strip of the Gentiles mak¬ 
ing a separation between them. But let him bring it in a box, 
a chest, or in a balloon ? This is in accordance with Rabbi, who 
said: A tent projected is not a real tent. But let one bring it 
in an earthenware vessel tied round with a line of thread ? Said 
R. Eliezer: We have learned in a Boraitha : Sacred things are 
not preserved from uncleanness by a line of thread. 

u But at the time of vintagef etc. There is a contradiction 
from the following Boraitha : He who finishes his olives shall 
leave aside one box and place it before the eyes of the priest (in 
order that he shall examine it as to whether they are not ripe 
yet, and the priest shall place them in cleanness when they 
become ripe. Hence we see that even at that time they were 
not believed?) Said R. Nahman : This presents no difficulty. 
The one is the case of those early in season, the other of those 
late in season. Said R. Ada bar Ahba to him: For instance, 
things like those belonging to the house of thy father. R. 
Joseph, however, said, the Mishna (in Taaroth) refers to Galilea. 

“ When the vintage and the oil-pressing are overf etc. The 
schoolmen questioned of R. Shesheth: Suppose that it is over, 
and yet he receives it, what about the law that he shall leave it 
for the next vintage ? He answered them : This we have already 
learned in the following Mishna (Dmai, VI., i): A learned man 
and a common person who are their father’s joint heirs. The 
common person may say to him: Take thou the wheat that is 
in such a place, and I will take the wheat that is in such a place ; 
take thou the wine that is in such a place, and I will take the 
wine that is in such a place. But he may not say to him : Take 
thou the liquid and I will take the dry ; take thou the wheat 
and I will take the barley. And in regard to this we have 
4 
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learned: That same learned man burns the liquid and leaves the 
dry. Why ? Let him leave it for the next vintage ? It may 
be one of the things that have no vintage. But let him leave it 
for one of the feasts? It may be one of the things which will 
not keep till the feast. 

“ But if he say, I have separated for sacred things , he is be¬ 
lieved." We have learned in a Mishna (Choloth, XVIII., 4): Both 
the School of Shammai and the School of Hillel agree that we 
are to investigate a field in which a person is buried for those 
who are to bring the paschal Iamb, but not for those who desire 
to eat heave-offering. What is the meaning of investigate ? 
Said R. Jehudah in the name of Samuel: A man blows upon 
the unclean land as he walks along.* And R. Hyya bar Abha 
in the name of Ula said : An unclean place of this sort that is 
trodden is clean for those who bring their paschal lambs ; as it 
is a case of Kareth, they did not insist upon their decisions, but 
for those who desired to eat heave-offering, they did insist on 
their decisions, as it is a case of death penalty (by Heaven). 

11 In the case of vessels of wine," etc. There is a Boraitha: 
They are not believed, either about the cans or about the heave¬ 
offering. Cans belonging to what ? If they belong to sacred 
things, then if he is believed about the sacred things, he is 
believed also about their cans? kf the cans belonging to heave- 
offerings are meant, then it is self-evident. About heave-offering 
he is not believed—shall he be believed about cans that belong 
to it ? It is a case of sacred cans which are empty, and it is 
during the remaining days of the year. And the same is the 
case of those full of heave-offering, and at the time of the vintage 
they are believed. (And although no precautionary measure 
was ordained as to their heave-offering, in order not to cause any 
loss to the priests, still they were not believed as to the cans, 
and the priests receive from them the heave-offering with the 
cans, but place the heave-offering in other cans of their own.) 

“ For seventy days before the vintage." Abayi said : Infer 
from this that the law is, that the farmer shall go up to dip the 
casks seventy days before the time of the presses. 

MISHNA : From Modiim and inwards men are believed with 


* I.e ., one who is on the way, bringing the paschal lamb, and comes across a 
field in which a human body was buried, he may examine it by blowing as he walks 
along ; and if there is a bone of the size of a barley, and he notices it and avoids to 
walk over it, he does not contract uncleanness, as it does not communicate unclean¬ 
ness unless by contact. 
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regard to earthenware vessels; from Modiim and outwards they 
are not believed. How so? The potter who is selling the pots 
goes inwards from Modiim. That is the potter, and those are 
the pots, and those are the buyers. He is believed. If he goes 
out he is not believed. 

GEMARA: We have learned in a Boraitha: The place of 
Modiim itself is sometimes considered within and sometimes 
without. How so? When the potter goes out, and the mer¬ 
chant goes in, it is considered within. Both go in, or both go 
out, it is considered without. Said Abayi: We have learned 
the same in our Mishna, viz.: The potter who sells the pots and 
goes inzvards from Modiim. What about Modiim itself? Is it 
not believed? Then how is the latter part: When he goes out 
he is not believed? From this we may infer that Modiim itself 
is believed. Hence the case is as stated in the Boraitha. Infer 
therefrom. 

MISHNA : The tax collectors who have gone into the midst 
of a house, and so too the thieves that have restored the vessels, 
are believed when they say: We have not touched. And in 
Jerusalem they are believed as regards sacred things, and at the 
time of a feast as regards heave-offering also. 

GEMARA: There is a contradiction from the following 
Boraitha: In the case of the tax collectors who have gone into 
the midst of the house, the whole house is unclean? There is 
no difficulty. The one is when there is a Gentile with them; 
the other is when there is not a Gentile with them. For there 
is another Mishna: If there is a Gentile with them, they are 
believed when they say, We did not enter; but they are not 
believed when they say, We entered, but we did not touch. And 
if there is a Gentile with them, what of it ? R. Johanan and R. 
Elazar: One says that they fear that the Gentile should not 
punish them, and the other says that they fear that the stranger 
should not give them away to the government. What is the 
difference between them ? A Gentile who is not of import¬ 
ance. 

“ And so too the thieves," etc. There is a contradiction from 
the following Boraitha : In the case of the thieves who have gone 
into the midst of the house, only the place where the thieves’ 
feet trod is unclean. Said R. Pinhas in the name of Rabh : 
They are to be believed only in the case they have repented. 
It seems that our Mishna intended the same thing, for the state¬ 
ment is: Who have restored the vessels. Infer from this. 
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“ And in Jerusalem they are believed," etc. We have learned 
in a Boraitha : They are believed as regards large earthen vessels 
for sacrifice. And the reason is, because they do not make ovens 
in Jerusalem. 

“And at the time of the feast," etc. Whence is this deduced ? 
Said R. Joshua b. Levi: Because it is written [Judg. xx. 11] : 
“ So all the men of Israel were gathered against the city, asso¬ 
ciated together as one man/’ The Scripture makes them all 
equal. 

MISHNA : One that opens his cask, and one that commences 
his dough at the time of a festival, R. Jehudah says: He shall 
finish it, but the sages say he shall not. 

GEMARA: R. Ami and R. Itz’hak of Naph’ha sat at the 
portico of the latter. One began and said: According to the 
sages, may he keep it for another festival? He answered : Every 
one’s hand has been handling it, and dost thou say, he shall keep 
it for another festival ? He said to him: But hitherto as well, 
has not every one’s hand been handling it? He rejoined : What 
comparison is that ? Hitherto the uncleanness of a common 
person in a festival, the Law makes him clean, but now it is a 
case of uncleanness. 

MISHNA: As soon as the festival is over, they make them 
pass on to the cleansing of the court. But if the festival is over 
on a Friday, they do not make them pass on, on account of the 
honor of the Sabbath. R. Jehudah said: Also not on Thurs¬ 
day, for the priests are not at leisure. 

GEMARA: And the Boraitha adds: That the priests are not 
at leisure because of the removing of the fat. 

MISHNA: How is that made-out, that they make them 
pass on to the cleaning of the court ? They dip the vessels 
which were in the Temple, and say to them: Be ye clean that 
ye touch not the table. All the vessels that were in the Temple 
had second and third sets, so that if the first became unclean 
they might bring the second instead of them. All the vessels 
which were in the Temple were subject to dipping, except the 
altar of gold and the altar of bronze, because they were like the 
floor. Such is the dictum of R. Eliezer. But the sages say, 
because they were overlaid. 

GEMARA: We have learned in a Boraitha: Be ye clean lest 
ye touch the table or the candelabrum. Why did our Mishna 
not mention the candelabrum ? Because the table is called in 
the Scripture perpetual; the candelabrum is not 7 perpetual. 
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Resh Lakish said : It is written [Lev. xxiv. 6]: “ Upon the pure 
table.” From this it may be inferred that it may be defiled. 
Why? Is it not a vessel of wood made to rest, and as such is 
not subject to defilement ? Infer from this that the table was 
raised up and exhibited the shewbread on it to the pilgrims, and 
they were told: See how beloved you are before the Lord, that 
the shewbreads are as warm now as they were when placed on 
the table. For R. Joshua b. Levi said: A great miracle was 
wrought in the shewbread. As its placing was miraculous so 
was its end, for it is written [i Sam. xxi. 7]: “So as to put 
down hot bread on the day when it was taken away.” It is 
written [Ezek. xli. 22]: “The latter was of wood, three cubits 
high, and its length was two cubits, and its corners and its top- 
piece and its walls were of wood, and he spoke unto me: This 
is the table that is before the Lord.” He began with “altar” 
and he ended with “table.” R. Johanan and Resh Lakish both 
say: At the time that the Temple was set up an altar made 
atonement for a man; now a man's table makes atonement 
for him. 

“All the vessels that were in the Temple had secojid and third 
sets ,” etc. The altar of bronze, because it is written [Ex. xx. 21] : 
“An altar of earth shalt thou make unto me.” The altar of 
gold, because it is written [Num. iii. 31] : “The candlestick and 
the altars.” The altars are placed in comparison one with the 
other. 

“ Because they are overlaid .” On the contrary, since they are 
overlaid they may become unclean. Said the rabbis to R. 
Eliezer: Why do you think them capable of defilement, because 
they are covered over? Their covering is of no avail in respect 
of them. 

R. Abuhu in the name of R. Eliezer said: As to the scholars, 
the flame of Gehenna has no power over them. For this is 
shown by an a fortiori argument drawn from the salamander. As 
only the creature of fire, and still he that anoints himself with 
its blood, flame has no power over him, how much more then that 
the flames have no power over the scholars, whose whole body is 
fire, as it is written [Jer. xxiii. 29] : “ Is not thus my word like 
fire? saith the Lord.” Resh Lakish said the flame of Gehenna 
has no power over the transgressors of Israel, as is shown by an 
a fortiori argument from the altar of gold. For the altar of 
gold, upon which is only about the thickness of a denarius of 
gold, it lasted so many years and was not affected by fire; how 
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TO THE READER. 


This volume contains three tracts, in order to maintain some 
uniformity in the size of the volumes,* whereas in former issues 
one subject required three volumes and another one volume, 
while in two instances each of two volumes treated of two 
different subjects; viz., three volumes being devoted to subject 
Sabbath (including Erubin), one volume to Passover, one to 
the Half-shekels (Shekalim—which were to be given in the be¬ 
ginning of each year) and New Year, one to the Day of Atone¬ 
ment (including also the Holocausts for the Altar). Of the 
three tracts now presented, Tract Suceah treats of the Booth, 
Palm Branches, Citrons, etc., and specially appertains to the 
Feast of Tabernacles, the other two treating of the laws and 
regulations as to festivals in general; viz., Yom Tob (literally 
“Good Days") of all festivals, including also the New Year, 
and Moed Katan (Minor Festivals) of the middle days between 
the first and seventh days of Passover and between the first 
and eighth days of Tabernacles. 

As to the treatment of the semi-festivals, viz., Hanukka and 
Purim—the former is included in Tract Sabbath, Volume I., and 
the latter, which has a tract to itself, named “ Megilah,” or 
“ Book of Esther/’ is to appear in the next and last volume of 
this section, and contains Taanith (the Regulation of Fast Days), 
Megilah (which is to be read while fasting), and, finally, Ebel 
Rabbathi (Great Mourning),, which is also called “ Sema’hoth ” 
(Joys) for reasons which will be explained in our introduction 
to it. 

We do not at present say more about the tracts of this sec¬ 
tion, as it is our intention to make further comment on them in 
our next volume. 

New York, April , 1S99. 


* Each tract, however, is paged separately, for the reason stated in Introduction 
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CHAPTER I. 

REGULATIONS CONCERNING EATABLES AND BEVERAGES : PREPARA¬ 
TIONS FROM THE FIRST DAY OF FESTIVALS TO THE SECOND, FROM 
THE FESTIVALS TO THE SABBATH, AND VICE VERSA. 

MISHNA: An egg laid on a festival may be eaten on the 
same day. So say the school of Shammai; the school of Hillel, 
however, say it must not. The school of Shammai say that 
leaven the size of an olive and leavened bread the size of a date 
(are to be removed before Passover), but the school of Hillel say 
that both must be removed when of the size of an olive only. If 
wild game or fowl is to be slaughtered on a festival, the school of 
Shammai say one should dig up (the earth) with a spade and 
cover the blood, but the school of Hillel forbid the killing unless 
loose earth had been prepared for that purpose the day before. 
Both schools, however, agree that if the killing had been done, 
one may loosen some earth and covfer the blood with it, for ashes 
are always ready in the hearth. 

GEMARA: To what kind of hen does the Mishna refer? If 
to a hen designed for eating, why then does the school of Hillel 
prohibit the eating of the egg? Is it not a part of the eatables 
which were prepared (for the festival)? If to a hen kept for lay¬ 
ing e ggs only, what is the reason of the school of Shammai, who 
permit to eat it ? Is this not Muktzah (designation *)? Should 
we suppose that the school of Shammai do not hold the theory 
of Muktzah, even then the eating of it could not be permitted, 
as it is a new-born thing, and even one who denies the theory of 
Muktzah should hold to the theory of Nolad (new-born thing). 
Nay, R. Na’hman has declared that one who denies the theory of 
Muktzah denies also the theory of Nolad. 


* See footnote on p. 79 of Tract Sabbath. 
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If so, then the school of Shammai will be in accordance with 
R. Simeon (who denies the theory of Muktzah), and the school 
of Hillel will be in accordance with R. Jehudah (who holds it); 
but this would not be the case, because did not R. Na’hman state 
(in Tract Sabbath) that the school of Hillel are always in accord¬ 
ance with R. Simeon and the school of Shammai with R. Je¬ 
hudah ? R. Na’hman may say : Because we found an anonymous 
Mishna (in Tract Sabbath, p. 375) which is in accordance with R. 
Simeon, therefore he declares that concerning the Sabbath the 
school of Hillel hold with R. Simeon, and concerning the festi¬ 
vals we found an anonymous Mishna (Sabbath, p. 375) in ac¬ 
cordance with R. Jehudah, therefore he declares that the school 
of Hillel are in accordance with R. Jehudah, who is more rigorous. 

Let us see: Who makes the Mishna.anonymous? Rabbi (its 
editor). Why does he make it anonymous in regard to Sabbath 
in accordance with R. Simeon, and in regard to festivals (makes 
it anonymous) according to R. Jehudah? This is no question. 
Relating to Sabbath, which is so rigorous that it has a capital 
punishment and there is no fear that anyone will dare to dis¬ 
regard its rules, therefore Rabbi made an anonymous Mishna 
in accordance with the more lenient R. Simeon ; but relating 
to festivals, which have no capital punishment at all, and the 
rules are lenient, for fear that otherwise they may be disre¬ 
garded, Rabbi made an anonymous Mishna in accordance with 
R. Jehudah. 

Now, then, if the Mishna means a hen which is kept for laying 
eggs, and the reason that the school of Hillel prohibit it, is be¬ 
cause the egg is Muktzah, why do they not differ about the hen 
itself? (whether it is permitted to eat it or not). Therefore said 
Rabba: The Mishna refers to a hen kept for eating, and to a 
festival which falls after Sabbath; and the teaching of the school 
of Hillel is not for the reason of Muktzah, but of preparation; 
i.e.j an egg which is laid to-day Rabba is certain that it was ripe 
the preceding day, and it is in accordance with his theory, thus : 
It is written [Ex. xvi. 5] : “ And it shall come to pass on the sixth 
day, when they prepare what they shall have brought in ” ; i.e., 
only on a week-day shall anything be prepared for the Sabbath 
or for festivals, but nothing should be prepared on a festival for 
the Sabbath, and vice versa . 

Said Abayi to Rabba: Let it then be permitted on a festival 
which does not come after Sabbath, and he answered: It is as a 
precautionary measure for the festival which falls after Sabbath. 
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Said Abayi again: Let it then be permitted on a Sabbath, and 
he rejoined again : It is a precautionary measure for the Sabbath 
which falls after a festival. Said Abayi again : Do we take such 
precautionary measures? Have we not learned in a Boraitha: 
If one kills a hen on a festival and finds in it ripe eggs, he is per¬ 
mitted to eat them? Now, if such precautionary measures are 
taken, why should not the same precautionary measure be taken 
for the above eggs, for fear lest one eat new-laid eggs ? Rabba 
again rejoined : Ripe eggs in the entrails of a hen are not a usual 
occurrence, and for an unusual occurrence no precautionary meas¬ 
ures are taken. 

R. Joseph, however, said that (the prohibition of eating an 
egg from a hen kept for eating) is as a precautionary meas¬ 
ure lest one may eat fruit which has fallen from a tree on 
Sabbath. R. Itz’hak said that the precautionary measure is 
taken lest one drink the beverages which flow from a tree on Sab¬ 
bath. From the following teaching we learn that R. Johanan 
agrees with R. Joseph’s opinion, viz.: R. Johanan found R. Je- 
hudah contradicting himself, namely: We have learned in a 
Mishna in Sabbath, one may not press fruit to derive beverage 
from it; and even if the beverage flowed of itself, it is prohibited. 
R. Jehudah, however, said: If the fruit was for the purpose of 
eating, the beverage which flows from it is permitted, and if the 
fruit was for beverage, the latter is not permitted. From this we 
see that although the beverage which flows from the fruit was not 
prepared on the preceding day, its use is nevertheless permitted; 
and in another place we find that the same R. Jehudah said, 
“ that an egg which was laid on one festival day may be eaten on 
the second festival day”—on the second, but not on the first. 
This contradicts his first dictum, that the beverage may be used 
on the same day. And R. Johanan answered about this contra¬ 
diction thus: Say, that it is on the contrary, that not R. Jehu¬ 
dah permits to drink the beverage, but the first Tana in the above 
Mishna. Now, when R. Johanan contradicted the teaching con¬ 
cerning the beverage and the egg, we must say that the prohibi¬ 
tion of both is for one and the same reason. 

Rabbina the son of R. Ula said: It is not so. R. Jehudah, 
who says that the egg must be eaten on the second day, and not 
on the first, refers to a case where the hen was kept for laying 
eggs only, and this is according to his theory of Muktzah. 

An objection was raised from the following Boraitha: An egg 
which was laid on Sabbath or on a festival day must not be 
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handled to cover a vessel with it, or to support the foot of a bed 
with it. It is permitted, however, to cover it with a vessel to 
prevent it from breaking. If it is doubtful whether the egg was 
laid on that day or not, it is also disallowed to use it. Should it 
become mixed in even with a thousand eggs, all the eggs are pro¬ 
hibited to be used on that day. It is right according to Rabba’s 
teaching, who says that when the egg is prohibited for the reason 
of preparation, which is biblical, therefore a doubtful egg must 
not be used because it is doubtful according to a biblical law, 
and all doubts about biblical ordinances must be decided more 
rigorously; but according to R. Joseph and R. Itz’hak, who say 
that it is prohibited only as a precautionary measure, why then is 
it not allowed to use the doubtful egg that is so only according 
to a rabbinical ordinance, and all doubts concerning rabbinical 
ordinances must be decided more leniently? The latter part of 
the Boraitha means that it was doubtful whether it was laid by a 
hen biblically forbidden to be eaten (e.g. y sick or crippled). If it 
is so, how will the latter part of this Boraitha, “ if it were mixed 
in even with a thousand eggs, all are prohibited/’ be explained ? 
It would be right if there were a doubt whether it was laid on a 
week-day or on a festival, where the prohibition is temporary 
(because on the morrow all may be eaten); and there is a rule 
when anything is temporarily prohibited, if it is mixed in with 
a thousand, the prohibition remains, but if the egg was doubtful 
to be from a biblically forbidden hen (in which case the prohibi¬ 
tion remains in force always), then if it is mixed in with other eggs, 
why should they all be invalid? Let it be ignored as against 
the majority? (that one egg be removed, and the remaining 
should be used). The assumption that an egg is a thing of value, 
and therefore must not be ignored, would apply only to those 
who say that all things usually counted must not be ignored ; but 
what can be said to those who say that only things which are 
always sure to be counted may be ignored? (This objection 
remains.) 

R. Ashi said : The meaning of “ doubtfulness ” in the Borai¬ 
tha is, whether it is a week or festival day, it is nevertheless 
prohibited to use it, although according to R. Joseph and R. 
Itz’hak it is only a rabbinical doubt, because the prohibition is 
only temporary, and in case of a temporary prohibition even a 
rabbinical one must wait till the prohibition is over. 

We have learned in a Boraitha: Anonymous teachers in the 
name of R. Eliezer said that the egg in question may be eaten 
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together with the hen that laid it. To what case does the 
Boraitha refer? If the hen is kept for eating, then it is self- 
evident ; if it is a lien kept for laying eggs, then both are not 
allowed to be used. Said R. Zera: The Boraitha means to say 
that the egg can only then be eaten when the hen which laid 
it was also eaten. How shall it be explained? Said Abayi: In 
case the hen was bought not for any definite purpose, if it was 
slaughtered and prepared, then it is clear that it was bought for 
the festivals, and the egg may also be used ; but if the hen is 
kept alive, then it is clear that it was bought with the intention 
to keep it for laying eggs, and then it must not be used. R. 
Mari, however, said that the Boraitha meant to say nothing, but 
merely exaggerated the egg may be eaten in any manner), 
as we have learned in the following Tosephta: Anew-laid egg 
may be eaten with the hen that laid it, and a new-born pullet 
with its shell. As the shell cannot be used and is only an exag¬ 
geration, so is it also meant with the egg and the hen which 
laid it. 

It was taught : If Sabbath fell after a festival, or vice versa , 
anything born on one of these days must not be used on the 
other. So said Rabh. R. Johanan, however, allowed it to be 
used on the morrow. 

Shall we assume that Rabh holds that both are of one and the 
same sanctitude ? Did not Rabh say that the Halakha prevails 
according to the four old sages* who are in accordance with R. 
Eliezer, who said that Sabbath and the festivals are of different 
sanctitudes? Nay, here they, do not differ concerning the 
sanctitudes, but as to the law of-preparation mentioned above 
in the name of Rabba. Rabh is in accordance with this theory 
and R. Johanan is not. 

The Tanaim of the following Tosephta differ on the same 
point: If an egg was laid on the Sabbath, it may be eaten on the 
festival, and vice versa. R. Jehudah in the name of R. Eliezer, 
however, said, that there is still a difference of opinion among 
the schools of Shammai and Hillcl. According to the former it 
may, and according to the latter it may not be eaten. 

The householder of R. Adda b. Ahabah had eggs which were 
laid on a festival preceding the Sabbath; he came to him and 
inquired whether it is permitted to roast them that day, to be 
eaten on the morrow. He answered: What is thy question ? 


* See Tract Erubin, p. 82. 
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Because thou thinkest that when Rabh and R. Johanan differ the 
Halakha prevails according to the latter; yet even R. Johanan 
permits only to sip the egg when raw on the morrow, but he 
never permitted to handle it on the same day. 

The householder where R. Papa lived, according to others 
another man, had eggs which were laid on a Sabbath preceding a 
festival, and he asked R. Papa if they could be eaten on the mor¬ 
row, and R. Papa answered him: Leave it until to-morrow and 
come again, because Rabh did not use an interpreter on a festival 
day after meals to decide questions belonging to the next day, 
for fear, perhaps, that he had drunk more than a quarter of a lug 
of wine. When he came on the next day R. Papa said to him : 
If I had decided the question yesterday, when I was a little light¬ 
headed, I would have erred, and would have decided according to 
R. Johanan, as the rule is where Rabh and R. Johanan differ, the 
Halakha prevails always according to R. Johanan, and this would 
not be right, because Rabha said that the case in question is one 
of the three* where the Halakha prevails according to Rabh, both 
when he is lenient as well as rigorous. 

R. Johanan said: Wood which falls from a tree on Sabbath 
must not be used on the following festival day; and if it would 
be asked what is the difference between the wood and the egg, it 
can be said that the egg can be used while raw just after it has 
been laid, and if left until the next day, because it must not be 
used on the same day; but if the wood will be used just after 
Sabbath is over, one might say that the use of the wood was 
allowed on the same day, and that it was not used because it was 
prohibited to make a fire on Sabbath. 

R. Mathna said: If wood had fallen down from a tree directly 
into an oven on a festival day, one may add wood which had been 
prepared on the preceding day and burn it; but is not this han¬ 
dling a prohibited thing? To this the answer is, because the bulk 
of the wood may be handled, the rest is ignored. But did he 
not ignore the prohibited wood intentionally? and a Mishna 
teaches that a prohibited thing must not be ignored on purpose. 
This, however, is only true of a biblical prohibition, but not of a rab¬ 
binical. But according to R. Ashi, who said that a thing which 
is prohibited only temporarily, cannot be ignored by any means, 
what can be said ? This is when the prohibited thing is preserved ; 
but here, when the wood is to be destroyed by fire, it is different. 


* As it will be explained further on, p. 8. 
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It was taught about the two festival days in exile: Rabh said 
if anything was born on the first day, it may be eaten on the 
morrow, but R. Assi says it must not. Said R. Zera : It seems to 
me that R. Assi is correct in his opinion, because in our time the 
time of the calendar is known to us, and nevertheless we hold in 
exile two days of festival (consequently we must hold all the 
ordinances which were ordained in that time). Abayi, however, 
said : It seems to me that Rabh is correct in his opinion, and our 
keeping of two days of festival in exile is merely because a message 
was sent to us from the West: Take heed of the customs of your 
ancestors, as it can happen that the government might forbid the 
keeping of festivals, and the exact date might be forgotten (after 
the government should retract the command). 

It was taught : Rabh and Samuel both said of the two festi¬ 
val days of New Year: Something born on the first day must 
not be used on the other. 

Rabha said: From the day of the ordinance of Rabban 
Johanan ben Zakkai,* an egg which is laid on the first day of the 
New Year festival may be eaten on the next day. Said Abayi to 
him : Did not Rabh and Samuel both say that it is not allowed ? 
Rejoined Rabha: I say to you that of Johanan b. Zakkai, and 
you mention Rabh and Samuel to me [says the Gemara : Do 
really Rabh and Samuel contradict a Mishna ? Nay, it presents 
no difficulty: The ordinance of Johanan b. Zakkai was only for 
Palestine, but Rabh and Samuel speak for the exile]. 

R. Joseph, however, said even after the ordinance of Johanan 
b. Zakkai the prohibition of the egg remains in force, because the 
prohibition has been ordained by the vote of a majority of sages, 
and everything that has been ordained by a majority some time 
ago, must again be voted by a majority. Said Abayi to him : 
Did the sages in Johanan b. Zakkai’s time discuss about an egg? 
They discussed only about the witnesses of the new moon. 
When it was ordained that the witnesses should not be received 
on the 30th day (consequently two days were kept festival), the 
egg was prohibited, but after that, when it was again allowed to 
receive the witnesses the entire 30th day, in consequence holiday 
was kept only one day, and the egg could not be any longer pro¬ 
hibited. 

R. Ada and R. Shalman [both from the city of Khaluchith] 
said : The reason why the egg is prohibited even after the ordi- 


* For this ordinance of R. Johanan ben Zakkai see Tract Rosh Hashana, pp. 55-56. 
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nance of R. Johanan b. Zakkai, is because the Temple will soon 
be rebuilt, and then one may say the last year, have we not eaten 
the second day of the festival the egg that was laid on the first 
day? We will do the same now, and they will not know that 
the last, year had two separate sanctitudes ; and now, when the 
Temple is built, the two days are as one long day of one and the 
same sacredness. 

If it is so, let the witnesses who come to testify about the new 
moon, also not be received? because soon will the Temple be 
rebuilt, and they will say : Did we not receive the last year the 
whole 30th day ? The same will we do now ? What comparison 
is there? Only the court (Beth Din) can receive the testimony 
of the witnesses, but eating an egg appertains to the common 
people. Rabha, however, said : That even after the ordinances 
of R. Johanan b. Zakkai the egg is prohibited for this reason: 
Would not R. Johanan b. Zakkai himself agree that if the wit¬ 
nesses were coming after the Min’ha prayer (in the afternoon), 
both the 30th day and the morrow would be kept sacred ? 
(Therefore we who are at a great distance from Palestine, and do 
not know when the witnesses appeared, must keep both days 
holy, and as of one kind of sacredness ; in consequence an egg 
laid cannot be eaten on what is considered as the same day.) 

Rabha said again : The Halakha prevails according to Rabh 
in these three ordinances, both when he is lenient and rigorous 
(namely: 1. An egg laid on a Sabbath preceding festival day or 
on a festival day preceding a Sabbath may be eaten on the mor¬ 
row. 2. The same is the case with the two festival days in exile. 
3. But if it was laid on the first day of the two New Year’s days, 
it must not be eaten). 

Rabha said: The preparing for the burial of a dead body on 
the first day of the exile festival must be done by Gentiles; but 
on the second day Israelites may do it, even if it is New Year. 
With a new-born thing, however, in the two days of New Year 
it is different (because these two days are considered as of one 
sacredness). The sages of Nehardai, however, said the case is 
the same with a new-born thing also. Said Mar Zutra: The law 
concerning burial on holidays refers to a case when the corpse had 
been lying some time and there is fear of corruption; but if it 
had just died it may lie until after the holidays and then be 
interred, R. Ashi, however, said : Even if it has just died it can 
be buried on the same day, as the sages considered the second 
day of a festival a week-day in relation to a dead body, and it is 
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allowed even to cut myrtle for it and prepare (a nice cloak for him 
besides) the shrouds. 

Rabbina was sitting in the presence of R. Ashi on the first 
day of New Year, and noticed that he was downcast. He asked 
him : Why is the Master downcast ? R. Ashi answered : Because 
I have not made a combining of cookery (Erub Tabshilin; i.e. y 
the third day of the new year was a Sabbath, and it was neces¬ 
sary to prepare on the second day of New Year for the Sabbath 
by making a “ combining of cookery ”). Said Rabbina to him : 
Let Master make it to-day. Did not Rabha say that whoever 
forgot to make a combining on the eve of a festival, is permitted 
to make it on the first day ? And R. Ashi rejoined: Rabha 
allowed it only on the exile festival day, but not on the two days 
of New Year. Said Rabbina again : Did not the sages of Neher- 
dai decide that the same is the case with New Year's day? R. 
Mordecai answered to Rabbina: I have heard Master plainly de¬ 
clare that he did not agree with the sages of Neherdai (Master 
means R. Ashi). Therefore do not molest him with this question. 

The rabbis taught: A pullet which was born on a festival 
must not be eaten on the same day. R. Eliezer ben Jacob said 
even on a week-day it is not allowed to eat it on the same day, 
because its eyes are not yet open. We also learn in the follow¬ 
ing Boraitha: It is written [Lev. xi. 22] : “All flying insects that 
walk upon four legs shall be an abomination to you.” By “ all ” 
it is meant to add the pullet whose eyes are not as yet open. 

R. Huna said in the name of Rabh: An egg becomes ripe as 
soon as it is laid. What does Rabh mean to teach us by this 
statement ? Shall we assume that he meant to say that it be¬ 
comes ripe enough to be eaten with milk, which would not be the 
case if the egg were found in the entrails of a hen ? Did not a 
Boraitha say: He who kills a hen and finds in it ripe eggs may 
eat them with milk? Shall we assume that Rabh means to teach 
us that when it is laid on a festival it may be eaten on that same 
day; but how if it were found in the entrails of a hen, would it 
not be allowed to eat it on a festival? Did not a Boraitha say 
that if ripe eggs are found in the hen on a festival day, they may 
be eaten? If it be said that Rabh means to teach us what the 
Boraitha has added to the Mishna (this cannot be said either, 
because) we have learned in the Mishna, an egg laid on a festival 
the school of Shammai permit to be eaten, etc. We see there¬ 
fore that the above schools differed only about an egg laid 
already, but not about an egg found in the entrails of a hen; and 
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it cannot be said of the school of Hillel that they prohibited this, 
for then the above Boraitha which allows this would not be in 
accordance with any of the schools. 

Rabh comes to teach us that only an egg which is laid is ripe 
to be put under a hen for hatching; but an egg which is found 
in the entrails of a hen, even if it were ripe, cannot be used for 
hatching, as it cannot breed pullets. 

And the difference is in matters of buying and selling (/>., 
if one buy eggs for hatching and he was given eggs which were 
found in the entrails of a hen, the seller must return the money 
to him). As it happened once, one came to the market and asked 
for new-laid eggs and he was given eggs which were found in a 
killed hen. When the case was brought before R. Amai he de¬ 
cided that the sale was null and void and the seller must return the 
money. Is that not self-evident ? One may say that when the 
buyer asked for new-laid eggs he meant eggs for eating, and he 
who sold him the eggs which were found in the killed hen has 
only to return to the buyer the difference between the value of a 
new-laid egg and one found in a killed hen. Therefore he comes 
to teach us that it is not so, but that the whole sale is null and 
void and the seller must return the money. 

It happened, also, that one came to the market and asked for 
eggs of a hen which had paired with a cock, and he was given 
eggs of a hen which laid them by warming herself by scratching 
the earth; and when this case was also brought before R. Amai, 
he made the sale null and void for the same reason. 

And if you wish, we will explain (the above saying of R. 
Huna in the name of Rabh), that an egg is ripe as soon as it is 
laid, means, that as soon as the greater part of it is out of the 
body of the hen, it is considered ripe ; and this will be in accord¬ 
ance with R. Johanan, who said that an egg, of which the greater 
part was out on the eve of a festival, and it slipped back, and 
came out on the festival, it might be eaten the same day. And 
still others say, that Rabh means to teach that when the egg is 
wholly out then it is ripe, but not otherwise, the reverse of the 
opinion of R. Johanan. 

The text says : When one has killed a hen and found ripe 
eggs in it, they may be eaten with milk. R. Jacob, however, 
said : When the egg is as yet covered with veins, it must not be 
eaten with milk. 

The rabbis taught: All the females which have communica¬ 
tion with their males in the day-time only, give also birth in the 
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day-time only; and those which have communication in the 
night-time only, give also birth in the night-time only. Those, 
however, which have communication at all times, give birth also 
at all times. Those that have communication in the day-time 
only: eg., a hen ; and in the night only, eg, a bat; and at all 
times, eg., man and all animals similar to him. 

To what purpose did the Master say all this? This is neces¬ 
sary to the following Halakha: R. Mari the son of R. Cahana 
says: One who has searched a chicken-coop on the eve of a festi¬ 
val at twilight, and docs not find any eggs, and on the morrow 
before sunrise does find one, it may be eaten the same day 
(as it could not have been laid during the night). But did he not 
search the day before? Say, then, he did not search thoroughly; 
and even if he did search thoroughly, it is possible that at that 
time the greater part of the egg came out and slipped back again ; 
and this is in accordance with what is stated above in the name of 
R. Johanan. 

This is not so? For did not R. Jose b. Saul say in the name 
of Rabh: If one has searched a chicken-coop on the eve of a 
festival at twilight, and does not find any eggs in it, and on the 
morrow he finds one, it must not be used? He has reference to 
a hen which bears by scratching the earth (and such a hen may 
lay even at night). If it is so, say in the case of R. Mari also 
that the egg which was found in the morning was laid by such a 
hen. 

There is the case where a male was in the coop. Even then, 
can it not happen that a hen may scratch the earth ? Said 
Rabina: It is certain that when there is a male, no hen scratches 
the earth for the purpose of bearing. And at what distance in 
the neighborhood must the cock be? Said R. Gamda in the 
name of Rabh : As far as she can hear his voice in the day-time. 

R. Mari, according to his decision, has decided a case (in which 
it was searched on the eve of a festival and nothing found in it, 
but an egg was found on the morrow, and there was no cock 
at) a distance of sixty houses. 

When there is a stream between, the hen does not cross it, 
but she crosses a bridge ; neither does she cross over a plank. It 
happened once that a hen crossed over a plank. 

“ The school of Shammai say that leaven the size of an olive," 
etc. What is the reason of their teaching ? They maintain if the 
same size would be for leaven and leavened bread, why did the 
Torah need mention leaven at all? Let it have been written 
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“ leavened bread,” and it would be known from an a fortiori conclu¬ 
sion that leaven the size of an olive is prohibited (i.e., as leavened 
bread, which is not as sour as leaven itself, one is culpable if he eats 
the size of an olive, so much the more, leaven itself the same 
size). Now, when the law mentioned leaven and leavened bread 
separately it is only to teach us that their sizes are different (leaven 
the size of an olive and leavened bread the size of a date). The 
school of Hillel, however, maintain that both are needed, because 
if leaven only were mentioned, one might say that because leaven 
is very sour, it must not be used, but leavened bread, which is not 
so sour, one may eat; if leavened bread only were mentioned, 
one could say that leavened bread which is fit to be eaten is pro¬ 
hibited, but leaven itself which is not fit for eating one is not 
culpable if he eats; therefore leaven is also mentioned. 

We have learned also in a Boraitha : It is written [Ex. xiii. 7] : 
“ And there shall not be seen with thee any unleavened bread, 
neither shall there be seen with thee any leaven in all thy boun¬ 
daries.” This is the point of difference between the school of 
Shammai and the school of Hillel: The first says, leaven the size 
of an olive and leavened bread the size of a date, and according 
to the latter, both are of the size of an olive. 

“ When a person has killed ,” etc. If one has killed already ; 
but may he not commence it? Said Rabha : The Mishna meant 
to say that if a person wishes to slaughter an animal at a festival 
and comes to ask how he shall do it, the school of Shammai say 
he must be told that he may slaughter first, dig to get loose 
earth, and then cover; but the school of Hillel say he must 
be forbidden to slaughter unless he has loose earth prepared 
from the preceding day. R. Joseph, however, said, that accord¬ 
ing to the school of Shammai he must be told to dig first, 
slaughter, and then cover. Said Abayi to R. Joseph : Shall we 
assume that the Master and Rabha differ about what R. Zera 
said in the name of Rabh, as follows: Whoever slaughters a wild 
animal or fowl, must have loose earth beneath, to soak the blood, 
and some on the top, to cover with, as it is written [Lev. xvii. 13] : 
“ Then shall he pour out the blood thereof, and cover it up with 
(or hi) earth ” ? * It is not said “ to place earth on it,” but to 
“ cover it in earth.” From this we infer that there must be earth 
underneath and earth on the top. Now, the Master agrees with 
R. Zera (and therefore he must be told to dig first), but Rabha 


* The Hebrew term is “1DJD, which signifies both in and 
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does not agree with R. Zera (therefore in his opinion he must be 
told to slaughter first and dig after). Rejoined R. Joseph : We 
both agree with the dictum of R. Zera, and we differ on another 
point, namely, Rabha holds if there is already earth underneath, 
he may slaughter, but he must not dig first, for it may happen 
that he should afterwards reconsider the matter and not slaughter 
at all (then he will have dug for nothing), but I hold it is better 
to permit him to dig first, else it may be that he would not 
slaughter at all, and not enjoy the festival as becomes it. 

“ Both colleges agree" etc. R. Zriqa said in the name of R. 
Jehudah: The case is when one had a spade sticking in the 
ground from the preceding day. But he pounds the earth ? 
(reduces the earth to powder). Said R. Hyya bar Ashi in the 
name of Rabh : It is meant that the spade was already in pow¬ 
dered earth. 

“As ihe ashes from the hearth , M etc. Where are the ashes 
mentioned ? Said Rabha: The Mishna means to say, that the 
ashes from the hearth may be considered as always prepared. 
Said R. Jehudah in the name of Rabh : The case is when the 
hearth had been heated on the preceding day, but when the fire 
was made on the festival, it is not so. When the ashes, however, 
are hot enough for roasting an egg, they are considered as pre¬ 
pared. We have learned the same in a Boraitha, with the addi¬ 
tion, that if one has brought loose earth for his garden or for a 
ruin, he may cover the blood with it. 

R. Jehudah said again : One may bring a basketful of earth, 
and do with it all that he needs. Lectured Mar Zutra in the 
name of Mar Zutra the great: The case is when he has separated 
a corner for it. 

An objection was raised : We have learned elsewhere : A 
kui* must not be slaughtered on a festival, and when it is, its 
blood must not be covered. Now, if it be so, let him cover it as 
R. Jehudah said above? What question is it—he could also 
cover it with the ashes of the hearth, or with a spade in powdered 
earth? We must say, then, that they were not available; and 
it is the same with the basketful of earth mentioned above, that 
he has not any. If such is the case, why a kui, of which it is 
doubtful whether his blood must be covered or not? Even an 
animal of which it is certain that his blood must be covered, the 
same is the case ? The Mishna means to say, that not only an 


* Cross between a he-goat and a hind. 
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animal of which it is certain that his blood must be covered must 
not be slaughtered, unless he has prepared a covering; but even 
an animal which is doubtful, lest one say that because of the 
enjoyment of the festival it shall be slaughtered without covering, 
it comes to teach us that he must not. But did not the latter 
part of the Mishna state, that if it was slaughtered the blood 
must not be covered, from which we must infer that the first part 
of the Mishna means, even when he has a prepared covering 
for it ? 

Therefore said Rabha: The ashes of the hearth are only con¬ 
sidered to be prepared when the animal is of a species whose blood 
must be certainly covered ; but when the animal is of a kind about 
the covering of whose blood there is a doubt, it is not so ( i.e ., the 
ashes must not be handled for this purpose, as they are Muktzah). 
And this is in accordance with his theory elsewhere, that if one 
has brought earth to cover with it dung, he may cover with it the 
blood of a fowl, but not vice versa. The sages of Neharbelai, 
however, said that even if he has brought the earth for the pur¬ 
pose of covering with it the blood of a fowl, he may cover with it 
dung also. In the West R. Joseph bar Hama, and according to 
others Rabha the son of R. Joseph bar Hama, and R. Zera 
differed on this point. According to one a kui (about which it 
is doubted whether it is a wild or domestic animal) is regarded 
as dung, and according to the other it is not so (but who enter¬ 
tained either of these two opinions it was not known). Now, 
from the above teaching of Rabha, who said that earth prepared 
for a fowl must not be used for dung, we infer that Rabha is the 
one in whose opinion a kui is regarded as dung. 

Rami the son of R. Jebha, however, said that the reason that 
we do not cover a kui on a festival is as a precautionary measure, 
lest one think the use of its tallow permissible. If so, let it not 
be covered even on a week-day? Nay, on a week-day one (who 
sees the blood covered) may think it is done for the purpose of 
cleaning the yard. But what shall be the reply to him who comes 
to ask (whether he should cover the blood)? Therefore we must 
say, that the reason is this: On a week-day, when it is doubtful, 
the sages decree that nevertheless he should trouble himself to 
cover it, but on a festival day the sages do not wish to put him 
to perhaps unnecessary work. 

R. Zera taught: Not the blood of a kui only is it prohibited 
to cover on a festival day, but even when a slaughtered domestic 
animal’s and fowl’s blood were mixed together, it must not be 



TRACT BETZAH (YOM TOB). 


15 


covered either. Said R. Jose bar Jasiniah : The case is when one 
cannot cover the whole blood with one (shovelful) stroke of the 
spade, but if he can, he must cover it. Is this not self-evident? 
One might say that we should prohibit this as a precautionary 
measure to prevent him from making two strokes. Therefore he 
comes to teach 11s that such precautionary measures are not nec¬ 
essary. Rabha said : If one has slaughtered a fowl on the eve of 
a festival, the blood must not be covered on the festival; but if he 
kneaded dough on the eve of a festival, he must separate the 
“ first dough ” on the festival. The father of Samuel, however, 
said that even this is prohibited. 

MISHNA: Beth Shammai say: It is prohibited to remove a 
ladder from one dove-cote to another; it may, however, be inclined 
from one opening to another (of the same dove-cote). But Beth 
Hillel allow both. 

GEMARA: R. Hanan bar Ammi said: Both schools differ ■ 
only when it is done in public ground : According to Beth Sham¬ 
mai one who will see him carrying a ladder may think he is going 
to repair his roof; but Beth Hillel do not care for that, for they 
say the dove-cote will show the man’s purpose of carrying the 
ladder. But if this is done in private ground (where there is no 
person to see his act), all agree that this is permissible. But is it 
so? Did not R. Jehudah say in the name of Rabh, that all which 
is prohibited on account of its liability to be seen (and misjudged) 
remains so even in the greatest privacy? In this .the Tanaim dif¬ 
fer (Sabbath, pp. 336, 337). 

Our Mishna does not accord with the Tana of the following 
Boraitha: R. Simeon b. Elazar said both schools agree that the 
ladder may be carried from one dove-cote to another; the point 
on which they differ is whether the ladder may be carried back. 
The school of Shammai prohibit it, and the school of Hillel 
allow even this. Said R. Jehudah: The Mishna refers only to a 
ladder used for a dove-cote, but a ladder to an attic all agree is 
prohibited. R. Dosa said he may incline it from one window to 
another. Anonymous teachers say in the name of R. Dosa, that 
he may also trail the ladder (making it change its 'position by 
turning it about). 

The children of R. Hyya were going out into the villages. 
When they came back their father asked them, was no question 
asked of you, which you have decided ? and they answered that 
they were asked whether a ladder of an attic may be inclined on 
a festival, and they allowed it. And he said to them : Go, pro- 
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hibit what you have permitted. (Said the Gemara): “ The chil¬ 
dren of R. Hyya thought that R. Dosa had allowed what R. 
Jehudah prohibited, and it was not so; he only allowed what the 
first Tana did not prohibit; i.e., a ladder to a dove-cote, allowed 
by the first Tana even to be carried, R. Dosa permits only to 
incline. 

“ It may , however , be inclined from one opening ,” etc. We 
learn also in another Mishna farther on : The shutters (of shops) 
must not be removed on a festival, so is the decree of Beth 
Shammai; but according to Beth Hillel they may be even re¬ 
turned to their places. From this we see that concerning the 
enjoyment of the festival, the school of Shammai are rigorous, 
and the school of Hillel are lenient. Is not this in contradiction 
to the first Mishna of this chapter, where we see the opposite ? It 
would be (intelligible) if we explain the first Mishna’s meaning 
that it speaks of a spade stuck in the ground before (then Beth 
Shammai would not be more rigorous). But what can be said of 
the self-contradiction of Beth Hillel? Said R. Johanan: Change 
the names of the authorities (assume the prohibitions to be made 
by Beth Shammai and the permissions by Beth Hillel). Says 
the Gemara: Perhaps it is not so, because we can explain the 
lenience of Beth Hillel in the case of the shutters by the fact 
that the law of building cannot be applied to vessels (according 
to their theory); but in the first Mishna, where such a reason 
cannot be found, they did not permit. 

MISHNA: Beth Shammai say : It is unlawful to remove the 
birds from their places, unless they have been handled before the 
festival; but Beth Hillel say: It is unnecessary to do more than 
stand on the eve of the festival before the dove-cote and say : 
“ This and this bird will I take for the festival.” 

GEMARA: Said R. Hanan bar Ammi: They differ only 
about the first brood of pigeons. Beth Shammai hold that if one 
will not handle it before the festival, he may change his mind 
(and spare it when he (femes to take it on the festival, and will 
take others instead of them, but if he has handled it on the 
previous day, we are sure that he will not change his mind). 
Beth Hillel, however, do not entertain this fear. But as for 
the second brood, all agree that it is enough if he says before 
the festival: “ I will take this and this.” 

According to Beth Hillel, why is it needed one should men¬ 
tion the individual bird? Would it not suffice to refer to the 
whole dove-cote (and say, “ from this dove-cote I will take 
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more'’)? Should we assume that the school of Hillcl do not 
hold the theory of premeditated choice (see Vol. III., p. 80)? 
But this would not be right, as from the Mishna (Oholath, VII., 
3), we know that the school of Hillel hold this theory. Said 
Rabha : It is needed for the reason that if he will not point 
out the individual, he may handle the next day all birds of 
the dove-cote except the one he chooses (if any) unnecessarily. 
But did not Beth Hillel say it is enough if he says: “ I will 
take this and this bird,” and yet he may reject it when he 
comes to take it for slaughtering ? Nay, this is on the eve 
of a festival, if he has chosen some of them, be they lean or fat, 
he will not exchange them for others; but if he did not so on the 
eve, and he comes to choose them on the festival itself, it may be 
that he will be compelled to handle many until he finds one that 
is fit, or it may happen he finds none fit, and he will handle them 
for no purpose, and he will be deprived of the enjoyment of the 
festival. 

MISHNA: If a person who had prepared for a festival black 
pigeons finds white ones, or having prepared white pigeons, 
should find black ones; or two birds, and he find three, they 
must not be used. If three birds had been prepared and two 
only are found, they may be used; but if they had been pre¬ 
pared within the nest, and are found before the nest, they must 
not be used unless there were no other birds but these in the 
dove-cote. 

GEMARA: Is not this self-evident ? Said Rabba: The 
Mishna" refers to a case when one had prepared both white and 
black, and on the morrow, when he comes to take them, he finds 
they have changed places. One might say that the pigeons arc 
all the same, but they have changed places, hence the Mishna 
comes to teach us that it is not customary for the birds to change 
places, and therefore we must say that all the old ones are gone, 
and those which are found are other pigeons. Shall we suppose 
that this Mishna is in support of the decree of R. Hanina, who 
said that when one has to decide according to the majority of cases 
similar to one at hand, or according to the intrinsic probability, one 
should decide according to the former? (As our Mishna decided 
that they are other pigeons, and that is because in the majority 
of cases pigeons do not change places, we see that the Mishna 
decides according to majority and not probability.) Nay, the 
case of the Mishna can be explained as Abayi says farther on, 
that it means not in the nest itself, but on the board before the 
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nest, where strange pigeons also come and roost (and so decides 
not according to majority, hut probability). 

“ Or two birdsy and he finds three,' etc. Why is it so? For 
all reasons: Either all are strange pigeons, or at least one. 

“ If three birds,' etc. Why so ? Because two are the same, 
though one is gone. Shall we assume our Mishna is only accord¬ 
ing to Rabbi, and not the sages of the following Boraitha ? If 
one had left at a certain place one hundred zuz of second tithe, 
and he found afterwards two hundred zuz, the ordinary and the 
second tithe money are mixed together. Such is the decree of 
Rabbi. But the sages said that the whole is considered as or¬ 
dinary money (considering the first hundred as having been stolen, 
and this to be other money). But if he left two hundred zuz, 
and found only one hundred, it is considered that one hundred 
has been stolen, and the other hundred remains. So is the de¬ 
cree of Rabbi. But the sages said that the remainder becomes 
ordinary. Hence we see that the case of the doves in our Mishna 
is according to Rabbi? Nay, the Mishna can be explained even 
in accordance with the sages, for it was taught in addition to this 
Boraitha, that R. Johanan and R. Elazar both said that in the 
case of pigeons the law is different because pigeons have the 
habit of leaving their nest for short whiles. 

“ But if they had been prepared in the nest," etc. Shall we say 
this part of the Mishna is in support of the above decree of R. 
Hanina? Here it can also be explained as the former according 
to Abayi (that the board before the nest is meant where strange 
pigeons come to roost). Rabha, however, said : The Mishna re¬ 
fers to a case w T here there were two nests, one on the top of the 
other; and not only is one prohibited to use pigeons found be¬ 
fore the lower nest, when he had prepared same in the lower, and 
found both nests empty, because it is considered that from only 
the lower nest they are gone, and those from the upper nest 
have come down ; but if he had prepared them in the upper one, 
and found them in front of it, while both nests are empty, the 
case is the same; though usually pigeons do not go up, it is con¬ 
sidered that the upper pigeons are gone, and those of the lower 
nest came up in front of the upper nest. 

“ Unless there were no other birdsf etc. How was the case? 
Shall we say flying pigeons arc meant ? Then it may be assumed 
that those that had been in the nest had flown away, and these 
are strangers. And if pigeons too young for flying are meant, 
then if there is a nest within fifty ells, we may say that those 
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that were here bounded away, and these are strangers; but if no 
strange nest is near, is it not self-evident that they are the same 
and may be used, as Mar Uqba bar Hamma said; A pigeon that 
cannot fly yet is not able to bound away more than fifty ells? 
Nay, it can be explained thus: There is a nest within fifty ells, 
but it is situated in a corner so that the pigeons could not see it. 
They are in their own nest, and the Mishna comes to teach us, 
that the fear of their bounding away is only when there is 
another nest within fifty ells, which is visible to them when they 
are in their own nest; but if not visible, they do not bound away 
at all. 

MISHNA: Beth Shammai say: The (large wooden) pestle 
may not be moved for the purpose of using it as a block to cut 
meat upon ; but Beth Hillel allow it. Beth Shammai teach : It 
is unlawful to lay down a skin to be trodden on (as a preparation 
for its being tanned) or to raise it from the ground unless the 
( minimum ) quantity of meat of the size of an olive be thereon; 
Beth Hillel, however, allow it. 

GEMARA : We have learned in a Boraitha (an addition to 
this Mishna) that all agree that if one has already cut meat on 
this pestle, it may not be handled more (because the occasion on 
which it was necessary for the festival is over). 

Said Abayi : Even if the pestle mentioned in the Mishna was 
a new one, made only for breaking bones, the case is the same ; 
(and Abayi found this necessary to explain) lest one say, that 
because it is a new one, it shall be feared that he will chancre 
his mind and will not use it for this purpose, and so it will 
be handled unnecessarily, and therefore the Mishna comes to 
teach us that this fear is not entertained. From this we see that 
Beth Shammai have not such fear. But did we not learn in a 
Boraitha: Beth Shammai said the slaughterer and the knife must 
not be brought to the animal, nor, vice versa , it to them (for fear 
of his changing his mind, and not slaughtering at all, and being 
troubled for nothing) ? And the same is the case with spices 
and the pestle, which must not be carried to the mortar, nor 
vice versa. But Beth Hillel allow both (hence we see that the 
school of Shammai fear his changing his mind). What comparison 
is it? He can reject on second consideration an animal because 
he wants a fatter one, or spices because he resolves to have a 
dish without spices, but in this ease the animal is already 
slaughtered and the meat is for cooking; hence he must cut 
it and prepare it for eating. 
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“ Beth Shammai teach it is unlawful to lay down a skin," etc. 
We have learned in a Boraitha': Both schools agree that meat for 
roasting may be salted on the skin. Said Abayi: Only for 
roasting is it permitted to salt meat on it, but not for boiling 
(because for roasting much salt is not necessary, but for boiling 
more is needed). Is not this self-evident ? It is plainly stated, 
“ for roasting." Abayi comes to teach us that even for roasting, 
if more salt is needed than ordinarily, it is not permitted. 

The" rabbis taught: Tallow must not be salted and must not 
be turned over. In the name of R. Joshuah, however, it was said 
that one may spread it out upon nails for being aired. Said R. 
Mathna : The Halakha does not prevail according to R. Joshuah ; 
but wherein differs this case from the case of the skin in our 
Mishna? (The cases are not identical.) When one sees him spread¬ 
ing out the skin, he may think because it is fit for sitting on, it is 
spread out for such purposes ; but when one will be allowed to salt 
the tallow, he may say : For what purpose have the sages allowed 
it? Only that it shall not become spoiled. Then what is the 
difference between spreading and salting, and he will also salt it ? 

R. Jehudah in the name of Samuel said : One may salt several 
pieces of meat at one time, though only one of them is needed. 
R. Adda bar A’hbah had recourse to ingenuity, and used to salt 
meat for a festival meal (salting one piece with the pretext that 
he will use it, and then rejecting it, and choosing another, and 
so on). 

MISHNA: The shutters of stalls must not be removed on a 
festival according to Beth Shammai; but Beth Hillel allow even 
to replace them. 

GEMARA : What kind of shutters is meant ? Said Ula : The 
shutters of movable stalls. He said again: There are three 
things of which the finishing was allowed (though not essential 
for the festival), for the reason of the beginning (which was 
necessary; i.e., if it would not have been allowed to finish them, 
they would not have been begun). They are: The skin for the 
tanner, the shutters of the shops,* and the replacing of a plaster 
(on the priest’s hand f) in the Temple. And Rhaba said in the 


* It means that he would not slaughter the animal at all if he would not be sure 
that the skin would not be spoiled ; and so he would not open the shop to take out 
what was necessary for the festival, if he would not be allowed to shut it again, and 
the festival would be without enjoyment. 

f As the priest is not permitted to do his work of sacrificing when there is some¬ 
thing between (Hatzitzah, intervention) his hand and the victim. 
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name of Rabh Jehudah the Babylonian Amora: * The same is th.e 
case when one opens a barrel or begins to knead dough on the 
festival (he may stop up the barrel, or finish the kneading, be¬ 
cause he would not begin if he were not permitted to finish, and 
his enjoyment of the festival would not be complete), and this 
is according to Rabbi Jehudah the Tana, who said (in Hagigah, 
p. 52), he shall finish it. 

Our Mishna is not in accordance with the Tana of the follow¬ 
ing Boraitha : R. Simeon b. Elazar said : The schools both of 
Shammai and Hillel agree that the shutters may be removed on 
the festival; they differ only about the replacing of them. Beth 
Shammai do not permit this, and Beth Hillel allow even this. 
But this is in case there are hinges, but if there is none all agree 
it is permitted. But have we not learned in another Boraitha 
the contrary of this? Said Abayi : It can be explained so: If 
the hinges are at the sides of the shutters, all agree it is pro¬ 
hibited ; f if there are no hinges at all, all agree it is permissible. 
They differ only on this point when the hinges arc in the middle : 
Beth Shammai prohibit it as a precautionary measure, lest one 
think it permissible also even when they are at the sides, and 
Beth Hillel think such a precautionary measure is not to be taken. 

MISHNA: A child, a Lulab (a branch of a date-tree), holy 
scrolls, must not be carried in public ground according to Beth 
Shammai; but Beth Hillel allow it. 

GEMARA : In the presence of R. Itz’hak bar Abdimi one 
Tana taught as follows: If one slaughters a voluntary offering 
on a festival, he is liable to the penalty of stripes. Said R. 
Itz’hak to him : According to whom is your teaching? That is 
only according to Beth Shammai, who do not hold the theory 
that because it is permitted to carry things for the purposes of 
the festival, it is permissible to carry other things, even when 
they are not necessary for the purposes of the festival; but ac¬ 
cording to Beth Hillel, who hold this theory, we can say, because 
slaughtering for the festival is permitted, slaughtering for other 

* Rashi says : To some people it is doubtful if it was in the name of R. Jehudah 
the second, or R. Jehudah the disciple of Samuel ; but I say, he added, that Rhaba, 
who was from Pumbeditha, had never seen R. Jehudah the second, as we do not find 
that he, sometime in his life, ever went to Palestine. Moreover, it is said elsewhere 
that no one was so particular in his study as Rhaba of Pumbeditha, and we must 
assume that Rhaba was so particular that he would not leave in his words any doubt 
about the man in whose name he said it; and if it was Jehudah the second, he would 
have certainly mentioned it. 

f As when the hinges are at the sides, it is very difficult to remove and replace. 
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purposes Is also permitted, consequently he is not liable to stripes. 
R. Johanan’s opinion is also that Beth Shammai and Beth Hillel 
differ about the acceptation of the above theory. 

Because a disciple has taught in the presence of R. Johanan 
thus: If one cooks the sinew which shrank [Gen. xxxii. 33] in 
milk on a festival, and eats it, he is liable to five times stripes: 
once for cooking the sinew, once for eating it, once for cooking 
meat in milk, once for eating meat with milk, and once for kin¬ 
dling a fire on the festival. And R. Johanan said to him: Go 
with thy teaching out of the college, because for kindling a fire 
and cooking on the festival he is not liable for stripes, according 
to the teaching of the Mishna ; and even if you would find a 
Mishna which is in accordance with your teaching, it could be 
only according to the school of Shammai, who deny the theory 
that, because it is permitted to kindle a fire and to cook for the 
purposes of the festival, it is permissible also for other purposes; 
then, according to the school of Hillel, who agree with this theory, 
no Mishna could teach so. Now then, when kindling and cook¬ 
ing are permitted on the festival, you must remove the stripes 
for cooking and kindling out of the whole case. 

MISHNA: It is unlawful, according to Beth Shammai, to 
carry to the priest on a festival the first dough (Halah) or other 
gifts, whether they had been set apart for that purpose on that 
day or on the preceding day. Beth Hillel, however, allow this. 
Said Beth Shammai: Let us say to them: Is there not an 
analogy of expression in both ? First dough and other priestly 
dues are called gifts to the priest (Matanoth); and heave-offering 
(Terumah) is also called gifts to the priest. Now, as the last is 
prohibited, the same must be the case with the first ? Rejoined 
Beth Hillel: Nay, how can the gifts be compared to heave-offer¬ 
ing? The last one is not allowed to be set apart on the festival, 
whereas other gifts may. 

GEMARA: At the first glance, the teaching of the Mishna, 
“ whether it had been set apart on the same day/’ would seem to 
mean that it was slaughtered and set apart on the same day, and 
the expression, “ the preceding day,” would seem to mean that it 
was slaughtered also on that day. If it is so, however, according 
to whose opinion would the Mishna be? Not according to R. 
Jose, not according to R. Jehudah, but according to the anony¬ 
mous teachers. As we have learned in the following Boraitha : 
R. Jehudah said : Beth Shammai and Beth Hillel do not differ 
about the gifts that were set apart on the eve of a festival, 
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whether they might be brought together with the gifts set apart 
and slaughtered on the festival. What they differ in is only 
whether those set apart on the eve of the festival might be brought 
to the priest separately. Beth Shammai do not allow this, and 
Beth Hillcl permit it. R. Jose, however, said that the above schools 
do not differ about gifts at all, but only about the heave-offering ; 
but an anonymous teacher said that they never differ about the 
heave-offering, which is prohibited according to all, but only 
about other gifts. Hence our Mishna is in accordance with the 
anonymous teachers. Said Rabha: Did the Mishna teach that 
they were set apart and slaughtered on the same day? They 
were set apart on that day, but may have been slaughtered on the 
previous day. Then the Mishna will be according to R. Jehudah 
only, but not according to the anonymous teachers? Nay, we 
may say it is in accordance with the anonymous teachers also, but 
the point on which they differ would be the gift that had been 
slaughtered on a preceding day. If it is so, the anonymous teachers 
would say the same as R. Jehudah? Nay, there is a difference 
about the adding of the gifts set apart on the preceding day' to 
those set apart on the festival itself (according to R. Jehudah it 
may be done, and according to the anony’mous teachers it may r 
not). Said R. Jehudah in the name of Samuel: The Halakha 
prevails according to R. Jose. 

R. Tubbi the son of R. Nehemiah possessed one pitcher of 
wine of heave-offering on a festival, and he came to R. Joseph 
and asked him: Can I give it away to the priest to-day ? And 
the answer was, that R. Jehudah in the name of Samuel declared 
the Halakha prevails according to R. Jose (who permits). 

The host of an inn where Rabha bar R. Hanan was staying, 
possessed bundles of mustard stalks, and he asked his guest: 
May I thrash it and eat it on a festival? And he did not know 
the law. And he came before Rabha, who told him : We have 
learned in a Tosephta, one may pluck ears or crush pea-pods to 
get out the grains or peas on a festival. Abayd objects : We have 
learned in a Boraitha: Whoso has plucked ears on the eve of 
Sabbath, he may blow away chaff on the Sabbath from one hand 
into another, and eat, but not sieve. If he has done it on the eve 
of a festival, he may 7 sieve it on the next day 7 in a small but not a 
large sieve (that it may not be thought he docs it for the next 
day). Hence it seems from this that to do it on the festival 
itself is not allowed. Rabha answered : The same would be the 
case on the festival itself. But as in the first part it is said : On 
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the eve of Sabbath, so in the last part he speaks of the eve of the 
festival. (Said Abayi again :) If it is so, then we find a case in 
which it is allowed to set apart heave-offering on a festival (as 
it is usually taken from a quantity of grains, not ears); and here, 
when he thrashes the ears for the purpose of eating the grain, you 
allow him to separate the heave-offering of it, for otherwise he 
is not allowed to eat, and in our Mishna it is plainly stated that 
the heave-offering is not allowed to be set apart on the festival. 
Rabha answered: It presents no difficulty. Elsewhere it is said, 
according to Rabbi's opinion heave-offering may be separated on 
the festival, and only R. Jose bar Jehudah opposed him, and our 
Mishna is in accordance with the latter. 

How shall one pluck (a change from the ordinary week-day 
manner there must be)? Abayi in the name of R. Jose said : He 
shall pluck it with the thumb and the index-finger. But R. Ivya 
upon the same authority said : The thumb and the two fingers 
next to it. Rabha, however, said : As soon as he does it in a 
peculiar manner, the number of fingers he employs is a matter of 
no great consequence. 

How shall one blow? R. Adda bar A’hba said in the name 
of Rabh : He shall blow only off his fingers (but not the palms). 
But in Palestine they ridiculed this, saying that, provided he does 
it in a peculiar manner, he may employ his palms also. There¬ 
fore R. Elazar said : He may blow it off one hand with his whole 
might (but must not use the other). 

MISHNA: Spices may be pounded on a festival with a 
wooden pestle only, and salt with an earthenware jug, or with a 
large wooden spoon, according to Beth Shammai. But Beth 
Hillel say: Spices may be, as usual, pounded with a stone pestle, 
and salt with a wooden spoon. 

GEMARA: From this we sec that all agree that salt must be 
pounded in a different manner. Why ? R. Huna and R. Hisda : 
One said, because all the dishes must have salt, but not all 
the dishes must have spices; and the other said, all the spices 
lose their fragrance, but not salt. What is the difference between 
the two? If one knows on the eve of a festival what dish hewiil 
prepare on the morrow? According to the former it needs a 
peculiarity (because he could have prepared it on the eve); and 
according to the latter it needs not, because had he prepared it 
on the eve the spices would lose their fragrance. 

R. Jehudah in the name of Samuel, however, said: All that is 
pounded maybe pounded on a festival as on week-days, even salt. 
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Did we not say above, that salt must be pounded differently ? 
He holds with the Tana of the following Boraitha: R. Meir said : 
Both schools of Shammai and Hillel never differ about the point 
that all things may be pounded on a festival as on week-days, 
and salt when it is among them : what they differ about is, 
whether it may be done so when it is separate. According 
to Beth Shammai it must be pounded with an earthenware jug 
or a large wooden spoon ; and only in a quantity needed for 
roasting, but not for stewing into a pot; but Beth Hillel allow 
any quantity. 

R. A’ha Bardla said to his son : If it shall happen that you 
will have to pound something on a festival, you should incline 
your mortar, and then pound (i.e., he shall make some change in 
the manner of pounding). R. Shesheth heard on a festival the 
sound of pounding in a mortar, and he said: It is surely not in 
my house. Why was he sure? Perhaps the mortar was inclined? 
Because he could infer from the sound that this was not so. Per¬ 
haps they were pounding spices? Then the sound would have 
been different. 

The rabbis taught: Ptisana * must not be made on a festival, 
for nothing may be pounded. But a small quantity may be 
pounded in a small mortar. 

It once happened that R. Papa was the guest of Mar Samuel, 
and Ptisayia was offered him, but he did not partake of it. Why ? 
Perhaps it had been done in a small mortar? He did not choose 
to trust his host’s servants, because they were disobedient. 

MISHNA: When one picks pulse on a festival, he may, 
according to Beth Shammai, only pick out the eatable part and 
eat it; but according to Beth Hillel lie may pick it as usual in 
his lap, in a basket with holes, or in a large dish, but not on a 
large table, or through a small or large sieve. Rabban Gamaliel 
says: It is also lawful to pour water thereon, and remove the part 
not fit to eat, by hand. 

GEMARA: We learn in a Boraitha: Said R. Gamaliel: The 
Mishna refers to a case when there was more of the eatable part 
than of the part unfit for eating; but if the opposite was the case, 
then all agree that lie may take out only the eatable part and 
leave the rest. Is there any one who is allowed to do as usually 
even when the unfit part was larger than the rest ? R. Gamaliel 
meant to say, that even when the quantity of the unfit part was 


* Latin for a dish of pounded barley. 
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small, but to pick it out would be more trouble than to pick 
out the eatable part, all agree that he shall do what gives less 
trouble. 

“Rabban Gamaliel said" etc. We have learned in a Borai- 
tha: R. Elazar bar Zadok said : Such was the custom in the 
house of Rabban Gamaliel: They usually brought a pail full of 
lentils and poured water on it, and the eatable part settled 
down, while the unfit part remained floating; but another Borai- 
tha states the contrary (that the unfit part settles down, etc.)? 
It presents no difficulty: the straw floats above, but if there is 
any dust or other such matter, it sinks. 

MISHNA: It is unlawful for one to send to another as a 
present on the festival anything but eatables, according to Beth 
Shammai. Beth Hillel, however, permit to send even cattle, 
game, and poultry, either slaughtered or alive; also presents of 
wine, oil, fine flour, and pulse, but not grain. R. Simeon allows 
also to send grain. 

GEMARA : R. Je’hiel taught: This is permissible only when 
he sends it by a few persons, but not by a whole line of men. 
A Boraitha taught that a line is not constituted by less than 
three men. 

“ R. Simeon," e tc. A Boraitha taught: R. Simeon permits 
to send grain; eg., wheat, to make of it a dish which the inhabi¬ 
tants of Lydia used to make (by grinding the grains of wheat); 
barley, to give it to cattle; and lentils, to make of them a 
dish. 

MISHNA: It is also permitted to send clothes, sewed or not, 
even of “ Kelayim,” in case they can be used on the festival, but 
not sandals with iron nails or unfinished shoes. R. Jehudah 
says: White shoes may not be sent either, because an artificer is 
required to make them fit for use. This is the general rule: 
Whatever can be used on the festival, may be sent as a present 
thereon. 

GEMARA : It is right that sewed clothes should be permitted 
on a festival, because they can be used, and clothes not sewed 
may also be used for covering; but how can Kelayim be used? 
The Mishna meant to say rough clothes which can be used for 
sitting upon, and this is according to R. Huna the son of R. 
Joshuah, who said that felt of the city of Narash (which was 
rough) might be worn even if in it is Kelayim (linen and wool 
mixed together). 

“But ?:ot sandals," etc. What is the reason? Because once 
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an accident occurred.* Said Abayi: Sandals with iron nails 
must not be worn, because an accident happened on account of 
them, but they may be handled; and this we infer from our 
Mishna, which says that they shall not be sent, and if it were dis¬ 
allowed to handle them, it would be self-evident that they could 
not be sent. 

“ Or unfinished shoes!' Is it not self-evident ? The Mishna 
means to say that even if there were nails in them already (so 
that they could be put on), yet being unfinished, they might not 
be sent. 

u R. Jehudah says" etc. We have learned in a Boraitha : R. 
Jelnidah permits to send black shoes, but not white, because lime 
is needed to make them white ; and R. Jose prohibits black shoes, 
because they must be polished. They do not disagree, however. 
Both speak of the customs in their respective places. In the 
place of one Master the skin of the shoes had the inner side turned 
out, and therefore it had to be made white; while in the other 
the opposite was the case, and polishing was needed. 

“ This is the general ride" etc. R. Shesheth permitted to his 
disciples to send phylacteries on a festival. Said Abayi to him : 
Did not we learn in our Mishna, only a thing which can be used 
on the festival may be sent (and phylacteries are not used then)? 
And he answered : The Mishna meant to say things fit to be 
used on' a week-day may be sent on a festival. Said Abayi : 
When the phylacteries are spoken of we would like to say some¬ 
thing: If one was on the road on the eve of Sabbath or of a fes¬ 
tival, and the Tefilin were on his head and the sun set, he may 
lay his hand on the Tefilin and thus come to his home. The same 
is the case when he was sitting in the house of learning and the 
Tefilin were on his head, he may lay his hand on them until he 
comes home. 


*Sce Tract Sabbath, p. 116. 



CHAPTER II. 


REGULATIONS CONCERNING THE COMBINING OF COOKERY ON A FESTI¬ 
VAL PRECEDING A SABBATH. 

MISHNA: When the festival falls on Friday, it is unlawful 
to prepare thereon, on purpose, any food for the Sabbath, but for 
the festival alone, and whatever remains may be used for the 
Sabbath ; and one may prepare on the eve of the festival one 
dish for the Sabbath especially, and then he may continue cook¬ 
ing on the festival for the Sabbath. Beth Shammai, however, say : 
Two dishes are necessary; Beth Hillel say: One is sufficient. 
Both, however, agree that fish and egg upon it may be considered 
as two dishes. If the dish thus prepared has been eaten or lost, 
nothing more may be cooked in addition to it; but if any small 
portion whatever is left, it suffices. 

GEMARA: Whence is this deduced? Said Samuel: It is 
written [Ex. xx. 8] : “ Remember the Sabbath day to keep it 
holy ”; from which we infer that we should remember it when 
we are liable to forget it (i.e. y when it is holiday already, one can 
forget it). Our Tana, however, infers this from the following 
passage [ibid. xvi. 23] : “ What ye shall bake, bake to-day; and 
what ye shall seethe, seethe to-day.” From this R. Elazar in¬ 
ferred that it shall not be baked unless same is baked already, 
and it shall not be cooked unless same is cooked already. And 
this is used by the sages as a biblical support to the law of the 
combining of cookery. 

The rabbis taught: It once happened that R. Eliezer was 
sitting and lectured a whole day (of the festival) about the 
laws relating to festivals. The first part of his audience arose 
and went out, and R. Eliezer said : These people must have 
great barrels of wine, and they are in a hurry to drink them. 
The second portion of the audience went away, and he said: 
These people must have smaller barrels. Of the third part 
he remarked: They must have cans. Of the fourth he said : 
They must have lugs. When the fifth part left him, he said : 
They must have only goblets. When the sixth part began to 
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depart, he said : They are worthy to be scolded (because the 
college began to be empty). At the same time he looked upon 
his disciples and saw the color of their faces was changed, and he 
said to them : My children, I did not mean you. I spoke only 
about those people who leave eternal life for temporaiy affairs. 
When his disciples were going away, he said to them [Nehem. 
viii. io] : “ Go your way, eat fat things, drink sweet drinks, and 
send portions unto him for whom nothing is prepared ; for this 
day is holy unto our Lord: and do not grieve yourselves; but 
let the joy of the Lord be your stronghold.” 

The Master says: “ Because they leave eternal life for tem¬ 
porary affairs.” Is not the enjoying of the festival a religious 
duty ? R. Eliezer said this in accordance with his theory that 
the enjoying of a festival is not obligatory, as we learned in the 
following Boraitha : R. Eliezer said : A man has nothing to do 
on a festival but either to eat and drink the whole day, or to sit 
and study; but R. Joshuah said: He must divide the day—one- 
half of it for eating and drinking, and one-half of it for religious 
purposes. Said R. Johanan : The above both sages deduce from 
the following verse [Deut. xvi. 8] : “ On the seventh day shall be 
a solemn assembly unto the Lord thy God ” ; another verse 
[Num. xxix. 35]: “An assembly shall be to you.” How can 
the contradiction between these two verses be explained ? R. 
Eliezer explains it thus: The whole day shall be either for you 
or for the Lord; but R. Joshuah explains it thus: Divide the 
day—one-half for the Lord and one-half for you. Said R. 
Elazar:* All agree that on Pentecost the day must be partly 
devoted to one’s self also. Why so ? Because on this day the 
law was given to Israel, and we must enjoy it. Said Rabha: All 
agree also that on a Sabbath the day must be devoted to one’s 
self also. Why? Because it is written [Is. lviii. 13]: “Thou 
shalt call the Sabbath a delight.” And R. Joseph said : All 
agree that on the festival of Purim the day must also be devoted 
to one’s self, as it is written [Esther, ix. 22] : “ To make them days 
of entertainment and joy.” Mar the son of Rabina was fasting 
the whole year except on Pentecost, Purim, and the eve of the 
Day of Atonement: Pentecost, because the law was given; 
Purim, because they are days of joy and entertainment ; and the 
eve of the Day of Atonement, for a reason that is explained in 
Tract‘Yomah, p. 129. 


This is transferred from Pesachim, p. 68, b. 
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R. Joseph on the days of Pentecost used to say to his domes¬ 
tics: Prepare for me a calf which is the third-born (of the third 
birth), saying: If not this day be the reason, how many Josephs 
are there abroad ! (and but for the law, he would not be distin¬ 
guished among them). 

R. Shesheth used to repeat his studies every thirty days, and, 
supporting himself against the wall of the college, said: Rejoice, 
my soul! Rejoice, my soul! For thy sake I have read, for thy 
sake I have studied. 

What is meant, in the above verse of Nehemiah, by “ send 
portions to those for whom nothing is prepared ” ? Said R. 
Hisda: It refers to those men who have not made an Erub Tab- 
shilin (combining of cookery). What is meant by “ let the joy of 
the Lord be your stronghold’'? Said R. Johanan in the name 
of R. Elazar bar Simeon : The Holy One, blessed be He, said to 
Israel: My children, borrow money for my sake, and rejoice on 
the holy day, and trust to me, I shall pay it. 

R. Tachlipha brother of Rabanai Huzaah taught: All the nec¬ 
essaries of a man are appointed for him in the Heavenly Court 
in the ten days between New Year and the Day of Atonement, 
except the expenses for Sabbath, the festivals, and the studies of 
his children: the amount for these purposes appointed for him 
in Heaven is the same as that which he spends (and varies with it). 

We have learned in a Boraitha: It was said that Shammai the 
Elder used to eat all days for the honor of Sabbath. When 
he found a good animal, he used to say: This shall be for Sab¬ 
bath. But when he found a better one, he ate the former, 
and left the better one for Sabbath; but Hillel the Elder had 
another habit: Because all his deeds were for the sake of Heaven, 
as it is written [Ps. lxviii. 20] : “ Blessed be the Lord ! day by day 
he loadeth us with benefits” (trusting in God to provide for 
Sabbath at the proper time).* 

“ One may prepare on the eve of the festival one disk,” etc. 
Said Abayi: Only a dish is good for the purpose, but bread alone 
is not. Why so? Shall we assume it is required to have an 
article of food which is not often eaten, and bread is always eaten, 
then a dish of disa (mush), which is rarely eaten, is nevertheless 
disallowed by R. Nehuma bar Zachariah in the name of Abayi? 
The reason is this: One must have a thing which can be eaten 


* The saying of R. Johanan here is transferred in our edition from here to Tract 
Sabbath, p. 18, as it belongs there. 
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with bread, and disa cannot be eaten with bread. As it hap¬ 
pened that R. Zera saw people eating disa with bread, he said : 
The Babylonians are fools, they eat bread with bread ! 

R. Hiya taught: Lentils which are on the bottom of a pot 
may be used as an Erub Tabshilin, if the quantity is of the size 
of an olive. R. Itz’hak the son of R. Jehudah said that the fat of 
a fowl, if it is of the size of an olive, may be similarly used. And 
R. Abha said in the name of Rabh : The prescribed quantity 
for an Erub is the size of an olive, and it is sufficient for one 
or for one hundred persons. Said R. Huna in the name of 
Rabh : The combining of cookery must be done intentionally. 
It is certain that the person who makes the Erub must have the 
intention, but how is it with the person for whom the Erub 
is made? Is his intention also needed, or is it not? Come and 
hear: The father of Samuel made an Erub for all the inhabitants 
of Nehardai, and R. Ammi and R. Assi made an Erub for the 
whole population of Tiberia (hence the intention of those for 
whom the Erub is made is not necessary). 

R. Jacob bar Idi proclaimed : Everybody who has not made 
an Erub Tabshilin shall rely on my Erub Tabshilin (and shall do 
the preparing for Sabbath). And at what distance? Said R. 
Nehuma bar Zachariah in the name of Abayi: As far as the legal 
limit of Sabbath (2,000 ells). 

There was a blind man who had classified Mishnaioth before 
Mar Samuel; and Mar Samuel saw he was downcast. And he 
asked him : Why are you downcast ? And he answered : Because 
I have not made an Erub Tabshilin. Said Mar Samuel to him : 
Rely upon mine. The next year he saw him again sad, and got the 
same answer, and Mar Samuel rejoined : If it is so, you are a 
transgressor (you have not made one intentionally). All can rely 
upon my Erub Tabshilin, but not you. 

The rabbis taught: On a festival which happens to be on 
Friday, the Erub of legal limit and the Erubin of courts are not 
to be made. Rabbi, however, said : The Erub of legal limit is 
not to be made, but the Erubin of courts may, because you can 
prohibit one to do a thing for to-morrow which he may not do 
to-day ; but you cannot forbid a man to do a thing for to-morrow 
which he may do to-day (Erubin of courts are needed only for 
Sabbath, but not on festivals). It was taught : Rabh said the 
Halakha prevails according to the first Tana, but Samuel said 
the Halakha prevails according to Rabbi. 

The rabbis taught: On a festival following on Sabbath one 
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shall say eight benedictions; that is to say, the Sabbath benedic¬ 
tion separately. Beth Hillel, however, said : One shall pronounce 
seven benedictions, and he shall begin and close with Sabbath, 
and shall include the holiness of the day. Rabbi said : He shall 
close with the benediction : “ Blessed be He who sanctifies the 
Sabbath, Israel, and the festivals/’ A disciple taught in the 
presence of Rabina: “ Who sanctified Israel, the Sabbath, and 
the festivals, ’’and Rabina rejoined : Does Israel then sanctify the 
Sabbath? 'The Sabbath is itself holy: Say then : “ Who sanc¬ 
tified the Sabbath, Israel, and the festivals.” Said R. Jose : The 
Halakha prevails according to Rabbi as interpreted by Rabina. 

The rabbis taught: On a Sabbath following on the first day of 
the month, or any day of the intermitting days, one shall pro¬ 
nounce in the three prayers of evening, morning, and Min’ha seven 
benedictions; and concerning the festival he shall include the 
prayer about the return of the Temple-service, and if he has 
omitted it he must begin all again. But in the Additional Prayer 
he shall begin and close with the benediction of Sabbath, and the 
holiness of the day shall be included. 

Rabban Simeon b. Gamaliel and R. Ishmael the son of R. 
Johanan b. Broka say that whenever there are seven benedictions, 
he shall begin and close with Sabbath, and the benediction of the 
day shall be included. Said R. Huna: The Halakha does not 
prevail in accordance with last pair. 

R. Hyya bar Ashi in the name of Rabh said : One may lay 
an Erub of legal limit on the first day of a festival (in exile, 
where two days are kept) with a condition, if the right day of the 
festival is to-day, then the Erub is null and void, because one can 
go to-morrow without any Erub at all; and if the right day 
of the festival is the next day, this Erub shall be for that 
day. Said Rabha: The same is the case with the Erub for 
cookery. 

The rabbis taught: It shall not be baked from one festival 
day for another. It was truly said that a woman may fill a whole 
pot with meat though she do not need more than one piece (for 
that day). The same is the case with a baker, who may fill a 
whole barrel with water, though he need only one can (for the 
day); but it is not allowed to bake except as much as is needed 
for the day. R. Simeon b. Elazar, however, said, that a woman 
(not a baker) may fill a whole oven with bread, because it is better 
baked when the whole oven is full. Said Rabha : The Halakha 
prevails according to the latter. 
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The schoolmen propound a question : If one has not made an 
Erub Tabshilin, is he only prohibited to do anything for Sabbath, 
but not his flour? Or is his flour also forbidden? What is 
the difference? To transfer his flour to others, if you say the 
flour is not prohibited, then another one can take his flour and 
prepare for him; but if you say his flour is prohibited, then he 
must transfer it. Come and hear: One who has not made an 
Erub Tabshilin must not bake nor cook nor save either for him¬ 
self or for others, nor may others do it for him ; but what shall 
he do (to eat something on Sabbath)? He shall transfer his flour 
to others, and then they may bake and cook for him. From this 
we infer that both he and his flour are prohibited. 

The schoolmen propounded a question : How is it if one has 
transgressed and baked without an Erub? Come and hear: If 
one has not made an Erub Tabshilin, etc. (as mentioned above). 
Now, if it would be allowed to eat, why does not the Boraitha 
state that if one has transgressed and has baked, it is allowed to 
eat? Said R. Adda b. Mathna: From this nothing can be 
inferred. The Tana advises only how to dispose for a man, he 
shall be able to prepare something in accordance with the Law ; 
but when one has acted against the Law, this Tana does not 
speak of it at all. Come and hear another Boraitha: If one has 
made an Erub Tabshilin, he may bake, cook, and save, and if he 
wants the Erub, it is allowed ; but if he has eaten the Erub 
before he has baked or saved, then he is not allowed to bake, 
cook, or save either for himself or for others, neither are others 
allowed to do so for him. He may, however, cook for the festi¬ 
val and use what is left on the Sabbath, provided he does not do 
it cunningly (z.e., he shall not add so much that he shall have suffi¬ 
cient for the whole Sabbath), and when he does it cunningly he 
must not use it for the Sabbath. (Hence we see, that if he 
acted against the Law, it is prohibited.) Said R. Ashi: The 
case of cunning is different, because the rabbis were very rigor¬ 
ous with such. R. Na’hman b. Itz’hak said : The Boraitha which 
said that cunning is prohibited is not at all in accordance with 
the decision of the rabbis, but of an individual, Hananiah, who 
taught it in accordance with the decision of Beth Shammai, as it 
is to be understood from the following: Hananiah said: Beth 
Shammai declare: One shall not bake unless he has made an 
Erub with bread ; one shall not cook unless he has made it with 
something cooked ; and one shall not save, unless he has already 
saved warm water for the Sabbath. Beth Hiilel, however, 
3 



34 


THE BABYLONIAN TALMUD. 


said : One may make an Erub with something cooked, and 
through it he may prepare everything. 

“ Beth Shammai say two dishes ,” etc. Our Mishna is not in 
accordance with the Tana of the following Boraitha: R. Simeon 
b. Elazar said: Both schools agree that two dishes are needed. 
In what they differ is about a fish and egg which is upon it. 
According to Beth Shammai it is considered as two dishes, but 
according to the school of Hillel it is considered only as one dish. 
Both agree, however, that if one put in a cooked egg in the fish 
or yecpaXido? in the cooked fish, it is considered as two dishes. 
Said Rabha: The Halakha prevails as our Tana and according to 
Beth Hillel. 

“ If it has been eaten or lost,” etc. Said Abayi: We have a 
tradition that he who has begun to knead dough and heard mean¬ 
while that the Erub was lost, may finish his work nevertheless. 

MISHNA : When the festival falls after a Sabbath, Beth 
Shammai say: Everything requiring purification must be im¬ 
mersed before the Sabbath. But Beth Hillel say : Vessels must 
be immersed before the Sabbath, and human beings on the Sab¬ 
bath. Both schools agree that water which has become polluted 
may be purified by pouring it into an earthenware vessel, but not 
on earth itself. It is lawful, however, to dip vessels whose original 
appropriation has been altered, and men may bathe when they 
have changed from one company to another (to eat the Paschal 
lamb).* 

GEMARA: We see from this Mishna that, according to all, 
a vessel must not be dipped on Sabbath. Why so? Said R. 
Bibbi: It is a precautionary measure, lest one leave the vessels 
unclean on the week-days for purification on Sabbath. We have 
learned in a Boraitha in support to R. Bibbi: A vessel which has 
become unclean on the eve of the festival must not be dipped on 
the festival; and this is a precautionary measure, as the one 
above mentioned. Rabha, however, said : The reason why one 
must not immerse on Sabbath is that it would seem as if one 
repaired the vessel. If it is so, why may a man bathe on Sab¬ 
bath (and a man cannot eat Terumah, etc., when he has not 
bathed). A man is different, as it can be said that he is doing so to 
cool himself. That would be right, if he bathed in pure water; 
but if he immerses himself in turbid water? Said R. Na'hman 
bar Itz’hak: It happens that a man becomes heated, and then 


See Tract Pesachim, Chap. IX., Mishna i. 
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he bathes even in water in which flax has been steeped, to cool 
himself. This would be right in summer-time, but what can be 
said if he does it in winter-time? Said R. Na’hman bar Itz’hak: 
It may happen a man becomes dirty and soiled, and then con¬ 
siders not the quality of the water. All this is right on a Sab¬ 
bath, but what would be the law on a Day of Atonement ? Said 
Rabha: Do you find something allowed to be done on Sabbath 
that is not allowed on the Day of Atonement ? (Therefore, be¬ 
cause it is permitted on Sabbath, it is permitted also on the Day 
of Atonement.) 

“ But not on earth itself What is meant by this? Said 
Samuel: He may bring it in contact with water of a legal bath, 
but not in an unclean vessel. 

According to whom is our Mishna ? As it is not according 
to Rabbi, nor according to the sages of the following Boraitha : 
One must not immerse the vessel with the water therein to purify 
it, nor bring it in contact with water in a stone vessel to purify 
the water therein : so is the decree of Rabbi. The sages, how¬ 
ever, permitted both. (Hence according to whom is the Mishna ?) 
We may say that it is according to the sages’ opinion, and the 
Mishna refers not to purification on a week-day but on Sab¬ 
bath. 

“ Whose original appropriatio?i has bee?i altered ,” etc. The 
rabbis taught: If one wishes to immerse his vessels for the pur¬ 
pose of filling them with the oil of newly crushed olives, and 
afterwards changes his mind and resolves to crush the olives in 
them, or vice versa , he may do so. If one was engaged to eat 
the Paschal lamb with one company, and thereafter he changed 
his mind to eat with another company, he might do so. 

MISHNA: One may bring peace-offerings on the festival, 
but not lay his hands on them; * and burnt-offerings may not be 
brought at all—according to Beth Shammai. Beth Hillel, how¬ 
ever, allow all this. 

GEMARA: Said Ula: The point on which both schools 
differ is the laying of the hands on the peace-offerings of the 
feast and whether burnt-offerings of the pilgrimage may be 
sacrificed at all. Beth Shammai hold: It is written [Ex. xii. 
14]: “Ye shall celebrate it as a feast unto the Lord" \ it y i.e. y 
the peace-offering, but not the burnt-offering. But Beth Hillel 
say: “unto the Lord”: that signifies, all that is unto the 


* See Lev. i. 4. 
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Lord is allowed. But vows and voluntary offerings, all agree, 
are not. Such also is the opinion of R. Adda bar A’hba. 
An objection was raised : We have learned elsewhere (in addi¬ 
tion to this Mishna) : R. Simeon b. Elazar said: Both schools do 
not differ concerning a burnt-offering which does not belong to 
the festival, that it must not be offered, and also that peace-offer¬ 
ings which belong to the festival may be offered. In what they 
differ is, when the burnt-offering belo 7 igs to this festival and con¬ 
cerning the peace-offerings which do not belong to this festival. 
According to Beth Shammai they must not be offered, and accord¬ 
ing to Beth Hillel they may. (Hence we see that according to 
both, vow and voluntary offerings are to be offered on the festi¬ 
val?) Answer this objection that the saying of R. Simeon b. 
Elazar must read thus : He said. Both schools do not differ when 
the burnt and peace-offerings do not belong to this festival, that 
they must not be offered, and the peace-offering which belongs to 
this festival, that it may; they differ only about a burnt-offering 
which belongs to this festival, that according to Beth Shammai it 
must not, and according to Beth Hillel it may. Said R. Joseph : 
Is it necessary to make out the Boraitha as erroneous because of 
the saying of Ula ? Are there not other Tanaim who differ on 
this point, and Ula’s saying can be according to them ? As we 
have found in the following Boraitha: Peace-offerings which 
belong to this festival, when they are to be offered on it, Beth 
Shammai said : He may lay his hands upon it on the eve of the 
festival, and it shall be slaughtered on the festival; Beth Hillel, 
however, said : Both may be done on the festival ; but vow and 
voluntary offerings must not be offered on the festival. 

And the Tanaim of the following Boraitha differ on the 
same point: One must not bring thanksgiving-offerings on all 
days of Passover, because they contain unleavened bread; 
nor on Pentecost, because it is a festival; but he may bring 
them on the Feast of Tabernacles (on the intermitting days). 
R. Simeon, however, said: It is written [Deut. xvi. 16] : “ On 
Passover, on Pentecost, and on the Feast of Booths.” From 
this we may infer that all that may be brought on Passover 
and Pentecost, may be brought also during the Feast of Taber¬ 
nacles ; but what must not be brought on the first two, one 
may not on the third. R. Eliezer b. R. Simeon, however, 
said : One may bring thanksgiving-offerings during the Feast of 
Tabernacles, and by this will be fulfilled the duty of enjoying 
the holiday, but not the duty of bringing a feast-offering. Is not 
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this self-evident ? Arc not the feast-offerings a duty, and it is cer¬ 
tain that a duty must be brought of a profane (ordinary) quality? 
He means to teach us, that even if one has explicitly said that 
he intends the thanksgiving-offering also for a feast-offering, nev¬ 
ertheless the duty of the feast-offering is not fulfilled. As R. 
Simeon b. Lakish asked of R. Johanan : If one say, “ I will bring 
a thanksgiving-offering, and with this I will fulfil the duty of a 
feast-offering ” ; or, “ I will be a Nazarite, but when I shall bring 
the offering after shaving,* I will take it from the second tithe 
money,” what is the law? And R. Johanan answered him : He 
must bring a thanksgiving-offering, but the duty of the feast¬ 
offering is not fulfilled ; he is a Nazarite, but cannot bring the 
shaving-offering from the second tithe money. 

It once happened a man said : Give four hundred Zuz to a 
certain man, and he shall marry my daughter. Said R. Papa: 
The four hundred Zuz must be given to him, and the daughter, 
if he likes her, he can marry, but not otherwise. The reason is, 
because he has said first, “ give him the money ” ; [but if he had 
mentioned the daughter first he would get the money only if he 
married]. If he had said : He shall marry and take the money, 
then he must marry her first. Meremar was sitting and declar¬ 
ing the Halakha in his own name. Said Rabbina to him: You 
teach this as if it were a Boraitha; we, however, learn it as the 
question of Resh Lakish from R. Johanan, mentioned above, and 
the decision is R. Johanan’s. 

The rabbis taught: It happened to Hillel the Elder that he 
brought his burnt-offering to the Temple-court for laying hands 
on it on the festival. The disciples of Shammai the Elder, how¬ 
ever, surrounded him, and asked him: What is the matter with 
this animal? And he answered: It is a female, and I have 
brought it for a peace-offering. And he shook the animal’s tail, 
and they went away. And on that day the school of Shammai 
took the upper hand over Beth Hillel, and the people wanted to 
decide the Halakha according to them ; but one old man was 
there among the disciples of Shammai the Elder, Baba ben Butta 
by name, who was certain that the Halakha prevailed according 
to Beth Hillel. And he sent and brought of the best sheep of 
Jerusalem, and placed them in the Temple-court, and said: 
Everybody who wants to lay his hands upon them shall come 
and do so. And on that day Beth Hillel took the upper hand, 


* See Num, vi. 9. 
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and the Halakha was decided according to them, and no objec¬ 
tion was made by anybody. 

Again, it happened once that a disciple of Beth Hillel brought 
his burnt-offering into the Temple-court for the purpose of laying 
his hands upon it, and a disciple of the school of Shammai met 
him and said: Why the handling? And he replied: Why are 
you not silent ? So he silenced him with a rebuke, so that he 
went away. Said Abayi: From this we may infer that if a young 
scholar says to another a few word^s, the answer shall not be more 
lengthy than the remark which was addressed, as we have seen 
in the case of the two disciples, when he asked him : “ Why the 
laying of the hands ? ” he answered him : “ Why not be silent ? ” 

We have learned in a Boraitha: The disciples of Hillel 
said to the disciples of Shammai: (Is not this an a fortiori?) 
If on Sabbath, when all things to be done for a human being 
are prohibited, nevertheless in honor of the Lord all is per¬ 
mitted ; on a festival, when all things necessary for a human 
being may be done, so much the more everything may be done 
for the Lord (i.e., and why, then, shall a burnt-offering of the 
pilgrimage not be sacrificed?). And they answered: You can 
infer this from voluntary and vow offerings, that are permissible 
for a human being, and nevertheless even you own that they 
must not be sacrificed on a festival. Said Beth Hillel again : 
There is no comparison here because voluntary and vow offerings 
have no appointed times. The burnt-offerings, however, have 
stated times. Rejoined Beth Shammai: Nay, even these have 
no appointed time, as we have learned in a Mishna: One who has 
not brought his feast-offering on the first day of a festival may 
do it during the whole festival and even on its last day. Re¬ 
joined Beth Hillel again : Is this not a fixed time? As we have 
learned in another Mishna, if one has not brought a feast-offering 
during the whole festival, he is no longer responsible to do it 
(consequently there is a stated time for it, and if we will prohibit 
him from bringing it on the first day of the festival, he may not 
bring it any more at all). Said Beth Shammai again : Has it not 
been said in the verse, “ an assembly shall be unto you/’ which 
may signify for your sake and not for the Lord’s sake ? And 
they answered : Does not another verse say: “ An assembly 
shall be unto the Lord ” ? Whence we may infer that all which 
is in honor of the Lord shall be done. And from the expression 
“ unto you ” we may infer “ for your sake but not for the sake of 
strangers.” 
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R. Iviah the Elder asked R. Iluna: An animal which is half 
a Gentile's and half an Israelite's, how is the law of slaughtering 
it on a festival? And he answered: One may do it. And he 
asked him again : What is the difference between this and volun¬ 
tary vow-offerings? And he replied : A raven flew away. When 
R. Iviah was gone, said Rabba, R. Huna's son, to his father: 
Was this not R. Iviah the Elder, whom you praised to me as 
a great man ? And he answered : What could I have done with 
him ? I am to-day weak, I have lectured, and need what is writ¬ 
ten in Song of Songs, ii. 5, to “ strengthen me with flagons of 
wine, refresh me with apples ” ; and he asked me a thing of which 
the reason must be explained (at length). [And in reality, what 
is the reason ? This: An animal which is half a Gentile’s and 
half an Israelite's may be slaughtered on a festival, because if one 
wants to eat meat even the size of an olive, he cannot take it 
from the animal when it is still alive, but it must be slaughtered; 
and as this animal belonged half to an Israelite, he can certainly 
slaughter it. But vow and voluntary offerings, they are con¬ 
sidered all for Heaven, and although the priests eat some of 
their meat, this is only because of their reward from Heaven, and 
not from the one who brings the offerings.] 

Dough, however, which is half an Israelite’s and half a Gen¬ 
tile’s, is not to be baked on the festival, because it can be divided 
when it is yet dough. R. Hana bar Hanilai objects: We have 
learned of dough made for dogs, if the shepherd can eat of it, 
one is liable to take of it first dough, and may make an Erub 
with it, and may use it for the combining of the entrance; 
and the benediction of eating may be said over it, and if 
three or more men had eaten of it, they may pronounce the 
benediction of the meal, and it may be baked on the festival, 
and the man who eats it (when it is not leavened) on the first 
evening of Passover has done his duty of eating Matzah. 
Now, if it is possible to divide it when it is dough, why should 
it be baked on a festival (let him set apart the portion for the 
dogs, and bake for himself)? The dough for the dogs is dif¬ 
ferent ; because one can give a carcass to the dogs, instead of the 
dough. But does R. Hisda hold the supposition of because ? 
Was it not taught (Vol. V., p. 74) that R. Hisda is against this 
supposition? Say, the case is when the shepherd has a carcass 
and intends to do so. 

R. Huna was asked: May the inhabitants of Baga, who 
had the duty to give bread to the military, bake it on the festi- 
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val? And he answered: Let us see. If the soldiers are not 
particular when one takes a piece of the bread and gives it to 
a child, then of every loaf we can say : “ This is fit for a child,” 
and it may be baked. But if they are particular, it may not be so 
done. But have we not learned in a Boraitha as follows : It once 
happened to Simeon of Teman that he did not visit the house of 
learning on a festival day. On the morrow Jehudah b. Baba 
asked him: Why wast thou not yesterday in the house of learn¬ 
ing ? And he answered: Military were coming yesterday into 
the city, and wanted to rob the whole city; and we slaughtered 
for them calves, and made them eat, and they went away in peace. 
Rejoined R. Jehudah b. Baba: I wonder whether your loss was 
not greater than your benefit, for the Torah teaches “ unto you,” 
but not unto Gentiles. (They should not have done work for the 
soldiers.) Now, why? Were not the calves fit for Israelites also? 
Said R. Joseph : The calves were Terepha. * 

But was it not fit for dogs when the owners are obliged to feed 
them? The Tanaim of the following Boraitha differ about this 
law: It is written [Ex. xii. 16] : “ Save what is eaten by every 
soul, that only may be prepared for you.” From the expression 
“ every soul,” we may infer, even a soul of an animal, as we find 
[in Leviticus xxiv.], “ he that taketh the soul of an animal shall 
pay for it.” Therefore the verse says plainly, “ for you,” and not 
for dogs. So said R. Jose the Galilean. R. Aqiba, however, 
said : For all souls, even souls of animals, are included. But for 
what purpose is it written “ for you” ? To indicate only animals 
for whose support you are responsible, but not for strangers, for 
whose support you are not responsible. Rabha accompanied 
Mar Samuel to the pulpit and the latter lectured: One may 
invite a Gentile on Sabbath, but not on a festival day, because on 
a festival day he may increase the Israelite’s work in his behalf. 
When a Gentile guest came to Maremar or to Mar Zutra on a festi¬ 
val day, they said to him : If you are satisfied with what we have 
already done for ourselves, then you are welcome; and if not, 
you must excuse us, because we must not do any work for 
you. 

MISHNA: It is prohibited to boil water on the festival for 
the purpose of washing the feet, unless the water is also fit to 
drink, according to Beth Shammai. But Beth Hillel allow it. 


* Legally prohibited to be eaten by Israelites, as will be explained in Tract 
Hulin, 
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(All agree, however,) that a fire is to be made for the sole pur¬ 
pose of warming himself by it. 

In three things Rabban Gamaliel decides like the school of 
Shammai more rigorously, namely: They prohibit to commence 
to preserve the heat of pots for Sabbath on its eve, when it hap¬ 
pens to be a festival; to put together the pieces of a candela¬ 
brum ; and to bake large loaves, but only thin cakes. Rabban 
Gamaliel said : They never used to bake in my father's house 
large loaves on the festival, but only thin cakes. The sages, 
however, said to him : What does this usage of your father's 
family prove, who though strict in this respect nevertheless 
allowed all Israel to bake on the festival large loaves and thick 
cakes ? 

GEMARA: How is the case? If an Erub Tabshilin was 
made, why do Beth Shammai prohibit it ? And if none was made, 
why do Beth Hillel permit it? Said R. Huna : It maybe ex¬ 
plained, when the case is that an Erub Tabshilin was not made, 
but nevertheless what is necessary for one's life, the sages permit. 
And this is according to his theory elsewhere, where he said : 
If one has not made an Erub Tabshilin, one loaf and one pot 
may be baked, and cooked for him, and also light may be kin¬ 
dled for him. In the name of R. Itz’hak it was said : They may 
roast for him also a small fish. The same we have learned in a 
Boraitha, with the addition that one pitcher of water may be 
heated for him. Rabha, however, said : The Mishna can be ex¬ 
plained also thus: that an Erub Tabshilin was made, and never¬ 
theless Beth Shammai prohibit it, because the preserving of the 
heat everybody can sec is done only for Sabbath. 

“ To put together pieces of a candelabrum." What labor is in 
it? Said R. Hin’na bar Bisna: This refers to a candelabrum 
whose parts have to be screwed together, and is regarded like an 
act of building (construction) (see Tract Sabbath, p. 266). 

It happened once that Ula came to R. Jehudah ; his servant 
inclined the lamp so that the wick should sooner be extin¬ 
guished (by the oil being out of its reach). R. Jehudah ob¬ 
jected : Did we not learn that whoso puts oil into the lamp is 
culpable of kindling fire? and whoso removes the oil therefrom is 
culpable of extinguishing? .Answered Ula: The servant did it 
without my knowledge. 

Rabh said : To snuff a lamp on a festival is permitted. 
Abayi asked Rabba : How is the law to extinguish a con¬ 
flagration on a festival ? When there is danger of loss of life 
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I do not ask, for it is allowed even on a Sabboth ; what I ask is, 
when there is a pecuniary loss only? He answered: It is not 
permitted. Abayi objected to him : Did we not learn: A chip 
of wood must not be extinguished in order to save it. However, 
for preventing the house or the pot from being filled with smoke, 
it is permitted ? He rejoined : This is in accordance with R. 
Jehudah, but my decision is in accordance with the majority of 
the rabbis. 

R. Ashi asked Amemar: How is the law to paint the eyes 
(for a medical purpose) on a festival? When there is danger, e.g ., 
when they prick, or are bloodshot, or drip, or drop tears continu¬ 
ally, or are in fever at the first stages, it is not doubtful to me, as 
this is allowed even on a Sabbath. Where I am uncertain is, 
when they are almost cured, and the painting is done only for 
improving the sight? He decided that it is not allowed. R. 
Ashi objected to him with the same Boraitha which Abayi 
objected to Rabba as stated above, and Amemar’s answer was 
the same. 

Amemar himself, however, used to dye his eyes through a Gen¬ 
tile on the Sabbath. Said R. Ashi to him : What is your opinion 
in doing it? Because Ula the son of R. Ilai said: All that is 
necessary for a sick man may be done through a Gentile on 
Sabbath. And also R. Hamnuna said : All things which are 
not dangerous, it may be said to a Gentile that he should 
do them. But when is this the case? When the Gentile does 
it himself without assistance from the Israelite. But you, 
Master, assist him in his dyeing by your opening and closing 
the eyes. And he answered : There is R. Zbid, who has also 
asked the same question, and I answered him that assistance 
is not considered a labor at all. The same Amemar allowed 
that one should dye his eyes on the second day of New Year. 
Said R. Ashi to him : Did not Rabha say that in the two days 
of New Year the case is different with an egg (see above, p. 8)? 
And he answered : My opinion is as that of the sages of Nehardai, 
who say there is no difference. 

u To bake large loaves" etc. The rabbis taught : The school of 
Shammai said : Thick loaves must not be baked on the Pass- 
over. Beth Hillel permit it. What are called thick loaves? Said 
R. Huna : If it is a span in thickness, for the showbread was thus. 
R. Joseph opposed: What comparison is this? There it is 
related of the specialists, who knew their work and were careful; 
there a great deal of labor was necessary (as stated in Menahoth, 
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that the flour of the showbread required three hundred oscil¬ 
lations and five hundred beatings of the fist); there it was baked 
with dry wood (as stated in Taanith, that on the fifteenth of Ab 
they had ceased to cut wood for the Temple); there was a hot 
oven which was constantly fired, and it was of iron. Should it be 
compared to common people, to common bread, to wet wood, 
and a brick oven which may not be heated as required ? 

Said R. Jeremiah bar Abha in the name of Rabh : I have asked 
especially our Master, our holy rabbi, what is meant by thick 
loaves ? And he said : A great quantity ; *>., not the loaves arc 
thick, but the quantity of the dough is great. But why does 
he call them thick loaves? Because it is thick when kneaded. If 
so, why is it prohibited only on Passover, why not on other festi¬ 
vals also? It means also other festivals, but the Tana was teach¬ 
ing them the laws of Passover, and therefore mentioned that 
festival. Another Boraitha says plainly: Much bread shall not 
be baked on a festival, according to Beth Shammai; but Beth 
Hillel allow it. 

MISHNA: He (Rabban Gamaliel) decided the law leniently 
in respect to the following three things: He allowed to sweep on 
the festival between the couches (or sofas on which the ancients 
used to eat), to put spices on live coals (after meals), and to pre¬ 
pare a complete roasted kid on the nights of Passover (as a 
memorial to the Paschal lamb). But the sages prohibit all these. 

GEMARA: Said R. Assi: They differ only about the enjoy¬ 
ment of the odor of the spices, when they are already there ; but 
to put the spices on the live coals, all prohibit. The schoolmen 
propounded a question: How is the law to put fruit in the 
smoke of spices to flavor them on the festival (as the custom 
was to do)? R. Jeremiah bar Abha in the name of Rabh said : 
It is prohibited, but Samuel permitted it. R. Huna said: It is 
prohibited, because one extinguishes the live coals. Said to him 
R. Na’hman : Let the Master say, because one kindles the spices ? 
And he answered : In the beginning, when he pours out the 
spices on the coals, he extinguishes the coals, and afterwards 
they kindle. R. Jchudah, however, said: That is prohibited 
only on live coals, but in a heated oven it is permitted. Rabba, 
however, said : This is also prohibited, because he produces a new 
odor in the oven. [Rabba and R. Joseph both said : It is unlawful 
to cover a silk garment with a goblet of spices on a festival in 
order to impart an odor to it. Why so? Because the garment 
produces a new odor. But why is this different from grinding 
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or cutting spices for smelling, which is allowed? There the 
odor is in it when grinding or cutting them, the odor is only 
increased, but here he produces a new odor altogether.] 

Rabha, however, said : Even on live coals it is also permitted, 
because is it not allowed to put meat on live coals for eating on 
a festival? R. Gbiha of Be-Kthil at the door of the exilarch 
lectured: Fuming is allowed. Said Amemar to him : What 
is meant by fuming? Does it mean to perfume the sleeves of a 
woman’s dress? This must be done by a specialist, and this is 
certainly prohibited. And if it means to fume to produce good 
odors, the producing of a new odor is not permitted also ? Said 
R. Ashi: I have declared this law to him and in the name of a 
great man, that it may be even to produce a new odor, and it is 
nevertheless permissible, because it is equal to meat on live coals, 
which is permitted. 

MISHNA: Rabbi Elazar ben Azariah permitted three things 
which the other sages prohibit: His cow was going out on a Sab¬ 
bath with a strap attached to her horns; he permitted also to 
curry cattle on the festival, and to grind pepper in a pepper-mill. 
R. Jehudah says: It is not permitted with an iron currycomb, 
because a wound may be inflicted ; but with a wooden comb it is. 
The sages, however, prohibit both. 

GEMARA : Did R. Elazar ben Azariah possess but one cow? 
Did not Rabh, or according to others R. Jehudah in the name of 
Rabh, say that thirteen thousand calves used R. Elazar ben 
Azariah to give as tithes from his cattle yearly? We have 
learned in a Boraitha that the cow mentioned in our Mishna was 
not his, but his neighbor’s, and because he did not protest, it was 
considered as if it was his own. 

u He also permitted to curry cattle," etc. The rabbis taught : 
What is called ? An iron comb with small teeth, which 

produces a wound. What is called ? A wooden comb 

with large teeth, which produces no wound. And three Tanaim 
differ about this law. R. Jehudah holds that if a thing was done 
even unintentionally, it is prohibited; but we do not take a 
precautionary measure to a wooden comb, lest one do it with 
one iron one. The sages are of the same opinion as R. Jehudah, 
but they say that such a precautionary measure may be taken. 
R. Elazar b. Azariah, however, holds with R. Simeon, who said 
that a thing done unintentionally is not prohibited at all, and 
therefore he permits both. Said R. Na’hman: The Halakha 
prevails according to R. Simeon, because R. Elazar ben Azariah 
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agrees with him. Said Rabha to R. Na'hman: Why does not 
the Master say that the Halakha prevails according to R. Jelni- 
dah because the sages agree with him ? And he answered : I 
hold with R, Simeon, and confirm my opinion because R. Elazar 
ben Azariah agrees with him. 

MISHNA: A pepper hand-mill is subject to defilement in 
all the three separate vessels whereof it is composed : the upper, 
because it is of metal; the middle one, because it is a kind of a 
sieve (which allows only the finely ground particles to pass 
through) ; and the lower one, because it is a vessel of capacity 
(where the ground pepper is collected). 

A child’s cart is subject to defilement through pressure (as 
will be explained in Tract Taharoth), and may be moved on Sab¬ 
bath from one place to another, provided it is dragged over cloths 
or carpets. R. Jehudah said : It is not allowed to drag any piece 
of furniture except such a cart, because it makes but a slight im¬ 
pression on the ground (and does not remove the soil so as to 
make a furrow-). 

GEMARA: The cart is subject to defilement through pres¬ 
sure, because the child is in the habit of sitting on it. It may be 
handled on Sabbath, because it is a vessel; and may be dragged 
only on pieces of cloth, but not over the ground itself, because it 
would make a furrow, and the whole Mishna is in accordance 
with R. Jehudah, who holds that a thing which is made uninten¬ 
tionally, is also prohibited; but according to R. Simeon, who 
holds that it is not, it may be dragged on the ground also, no 
matter if it makes a furrow. 


APPENDIX TO PAGE 42. 

R. Zutra bar Tubiah said in the name of Rabh : If an eye has rebelled (bulges 
out), it may be painted even on Sabbath. The hearers thought, that is if the paint 
was already prepared ; but to prepare and bring it through public ground on the 
Sabbath, it may not. Said one of the scholars, whose name was Jacob, to them : It 
was explained to me by R. Jehudah that even all this may be done. R. Jehudah 
permitted to paint an eye on Sabbath. Said R. Samuel bar Jehudah : Who will 
follow Jehudah, who permits to violate the Sabbath? Finally himself had sore eyes, 
and he sent to R. Jehudah to inquire whether it was permitted (to paint the eyes) or 
not, and the answer was : It is permitted to all, but not to you (because you have 
rejected iny decision). And in reality, was it then my decision ? It was Mar Samuel’s. 
When his servant had fever in her eyes on a Sabbath, she cried, but none attended 
her (because of Sabbath). Finally the eye burst. On the morrow Mar Samuel 
lectured in public that if an eye has bulged out it may be painted on Sabbath, be¬ 
cause the veins of the eye are connected with the cells of the heart. 

R. Joshua b. Levi said : Unkli maybe cured on Sabbath. What is “ Unkli”? 
Said R. Abba : Asthma .—From Abodah Zarah, pp. 2Sti-2<y\ 



CHAPTER III. 


REGULATIONS CONCERNING FISHING AND HUNTING ON FESTIVALS. 

MISHNA: It is not allowed to catch fish from aquaria on 
festivals, nor to give them food ; but one may hunt beasts or 
birds in parks, and feed them. Rabban Simeon b. Gamaliel says : 
Not all aquaria and parks are regarded in the same light. 
This is the general rule. In case the animals have to be 
hunted it is prohibited ; but when no hunting is required, it is 
not. 

GEMARA: There is a contradiction. We have learned in a 
Tosephta that in parks beasts and fowls must not be caught on 
the festival, and must not be fed. The contradiction between 
the Tosephta and Mishna concerning the beasts could be explained 
that the Tosephta is in accordance with R. Jehudah, who pro¬ 
hibits this (Sabbath, p. 216); but the contradiction about fowls, 
how can it be explained? And if it be said, that here also there 
is no difficulty, because the Tosephta meant an unroofed park, 
while the Mishna spoke of a roofed park, did not the Mishna in 
Tract Sabbath state that according to all a fowl must not be 
caught in a house, and a house is certainly meant a roofed one? 
Said Rabha bar R. Huna: The Tosephta meant a bird called 
Durur in Arabic, which it is very difficult to catch, and which 
never becomes domesticated. As the disciples of R. Ishmael 
taught: Why is this fowl named Durur? Because to it the 
house and the field are the same. Now, when we know this, 
the contradiction about beasts can also be explained, that the 
Mishna speaks of a small park, and the Tosephta of a great 
one, where it is difficult to catch. What is called a small park, 
or a great park? Said R. Ashi: If the shadows of the two walls 
on the ground touch, then it is small, but otherwise it is great. 

“ R. Simeon b. Gamaliel says,” etc. Said R. Joseph in the 
name of R. Jehudah quoting Samuel : The Halakha prevails 
according to R. Simeon b. Gamaliel. Said Abayi to him : Is 
there any one that differs from him, that it is necessary for you 
to declare that the Halakha prevails according to R. Simeon b. 
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Gamaliel? Said the former: And what difference is it to you ? 
Rejoined Abayi: Shall the Gemara be like a song, to learn it 
without knowing any reason for each decision ? 

“ This is the general rule” etc. What is meant by “have to 
be hunted ”? The same authority says in the name of the same 
authority: If one must say, bring a net to catch it. Said Abayi 
to R. Joseph: Of geese and chickens it is usually said, bring a 
net, we will catch them. Nevertheless wc have learned in a 
Boraitha that whoso catches geese and chickens is not culpable? 
Said Rabba bar R. Iluna in the name of Samuel: The latter 
come to their places in the evening, and the owner is responsible 
for their feeding (thereforo whoso catches them is not culpable), 
but animals of a park do not do so, and the owner is not obliged 
to feed them. 

MISHNA: If nets have been spread for fish or wild game 
on the eve of a festival, it is not allowed to take from them, on 
the festival, unless it is known that they have been caught be¬ 
fore its commencement. It once happened that a Gentile brought 
on the festival a present of fish to Rabban Gamaliel, when he said : 
It is allowed to use them, but I do not wish to accept presents 
from that man. 

GEMARA: Is the deed of R. Gamaliel not in contradiction 
with the teaching of the Mishna? The Mishna is not completed. 
It must be read thus: If it is doubtful whether a thing was pre¬ 
pared from the day before, it is prohibited; but R. Gamaliel per¬ 
mits it; and it once happened also that a Gentile brought fish on 
a festival, in the morning, as a present to R. Gamaliel, and he 
said: They are permitted, etc. R. Jehudah in the name of 
Samuel said: The Halakha does not prevail according to R. 
Gamaliel. According to others, R. Jehudah declared his decision 
about the following Boraitha : Beasts from parks may be slaugh¬ 
tered, but not from nets (because it is not known on what day 
they were found there, on the festival or before it). R. Simeon 
b. Elazar said : If one found the nets disturbed on the eve of 
a festival, it is certain that they had been caught before the festi¬ 
val, and they are permitted ; but if lie came on the festival, and 
saw them disturbed, it is certain they were caught during the 
festival, and they are not allowed. Is this saying not contra¬ 
dictory in itself? It says: If he found it disturbed on the eve 
of a festival, it is certain that they were caught before the festi¬ 
val, and they are allowed, from which it is to be understood, that 
if it was doubtful, it is not allowed ; and in the latter part it says: 
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If he found it disturbed on the festival, etc., it is certain that 
they were caught during the festival, and they are not allowed, 
from which it is to be inferred that when there is a doubt it is 
permissible? It means to say thus: If he found it disturbed on 
the eve, it is certain that they were already caught, and are per¬ 
missible; but if it was doubtful, it is to be considered that they 
were caught on the festival, and are not permissible. Said R. 
Jehudah in the name of Samuel : The Halakha prevails according 
to R. Simeon b. Elazar. 

“ When he said , it is allowed ,” etc. Allowed what ? Rabh 
said : They are permitted to be received, but Levi said, they are 
permitted to be eaten. 

Said Rabh : A man should never absent himself from the 
house of learning, even for one hour, because I and Levi both 
were in the college when Rabbi declared this Halakha. In the 
evening he said : They are permitted to be eaten; but in the 
morning he said : They are permitted to be received. I, who 
was in the college in the morning and heard his second decision, 
gave up the first; but Levi, who was not, did not. 

R. Papa said : The Halakha is as follows : If a Gentile brought 
a present to an Israelite on a festival, if the same kind of produc¬ 
tions are found yet on the trees or ground, it is prohibited ; and 
even in the evening, one must wait till the time when such a 
thing may be gathered and brought. But if that kind of produc¬ 
tion is no longer found on trees or on the field, then, if the 
present has been carried from within the legal limit, it may be 
accepted, but if from beyond the legal limit it may not. And if 
it has been brought for one Israelite, another may use it. 

Rabba bar R. Huna said in the name of Rabh : When one 
has choked a pond, on the eve of a festival, and on the morrow 
he found there fish, they are permitted. Said R. Hisda : From 
the teaching of our Master we can infer that a beast which was 
overnight in the garden need not have been prepared on the pre¬ 
ceding day (may be used). Said R. Na’hman : My colleague has 
attempted to decide the quarrel of great men. In the case of the 
fish, the man does nothing; but in this case, he must catch it. 
But how could R. Hisda decide that it has not to be prepared, 
did we not learn in a Boraitha, that a beast that was overnight 
in a garden must have been prepared, and a bird must have had 
its wings bound that it should not be exchanged for another ? 
And this law is one of those which it has been testified, that they 
were said by Shemaia and Abtalian ? This objection remains. 
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MISHNA: It is not allowed to kill on a festival an animal 
suffering from a mortal disease, unless there is time to eat thereof, 
on that day, at least the size of an olive, roasted. Rabbi Aqiba 
allows it, if there be only time to eat thereof the size of an olive, 
raw, even in the very place where it is slaughtered. If it has 
been killed in the field, the entire carcass may not be carried 
home on poles or sticks, but only piecemeal, by hand. 

GEMARA: Said Rami bar Abba: The taking off the skin, 
and the cutting of a burnt-offering (which could be burnt without 
this) is only to teach the latter generations, that one shall not eat 
meat of a slaughtered animal before the skin is taken off, and was 
not cut in the usual pieces. Is this also a necessary teaching? 
Yea, as we have learned in a Boraitha, a man shall not commence 
eating garlic or onions from the roots, but from the leaves; 
otherwise his taste is coarse. Likewise, a man should not empty 
his goblet at a draught, otherwise he resembles a drunkard.* 

A Boraitha states in the name of R. Meir: Why was the Law 
given to Israel ? Because they are bold (difficult to be van¬ 
quished). The disciples of R. Ishmael taught: It is written 
[Deut. xxxifi. 2]: “ From his right hand he gave a fiery law unto 
them/' The Holy One, blessed be He, said : The Israelites arc 
so bold that a fiery law must be given to them. According to 
others, the law of this people is like fire, because if such a law 
had not been given to them, no nation and tongue could stand 
before them. And this is as R. Simeon b. Lakish said: The 
boldest nation of all nations is Israel.f 

“ The entire carcass may not be brought 071 poles The rabbis 
taught: A blind man should not walk with his stick on a festival, 
nor a shepherd with his bag (pouch); also, a man must not be 
carried in a chair. It matters not whether it is a man or a woman. 
This is not so? Did not R. Jacob bar Iddi send a message that 
an old man was in his neighborhood and he was carried in a litter 
( Lectica), and they went to R. Joshuah b. Levi and asked him 
whether it was lawful, and his answer was, that if he was needed 
by many people, he could do so. And our Masters use as a sup¬ 
port to this opinion words of Ahi Shakia, who said : I have carried 
R. Huna in a chair on the festival from Hini to Shilli, and back. 
And R. Na'hman bar Itz’hak told : I have carried Mar Samuel 


* See Tract Pesachim, p. 171. 

f This is explained in our periodical “ Hakol,” also in our “ Lebaker Mishpat,” 
and we will touch upon it in our present translation. 
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from the shadow into sunshine, and back. The reason is stated, 
because if many people needed him it was allowed. 

Says R. Na’hman to Hama bar Adda, the messenger of Zion: 
When you go to Palestine, turn down from your road and ascend 
the “ Ladder of Tzur ” and visit R. Jacob bar Iddi and ask him: 
How is their custom with a litter ? When he arrived there, R. Jacob 
bar Iddi was dead, and he found R. Zrika, and asked him : How 
is your custom in regard to litters? And he answered : So said 
R. Ammi: One may be carried in them, provided he shall not 
put his hands on the shoulders of the bearers. What is meant 
by this? Said R. Joseph the son of Rabha: He shall not be car¬ 
ried in a palanquin (a kind of litter which required that he who is 
carried should hold by the shoulders of the bearers). Is that so ? 
Did not R. Na’hman allow his wife Yalta to be carried in a palan¬ 
quin? The case with Yalta was different; she was timid. 

Amemar and Mar Zutra were carried on the Sabbath before 
the festivals on a palanquin, because there was a great crowd and 
it was feared they would be injured. According to others: Be¬ 
cause it was so crowded by the people who came to hear, that 
they could not pass through. 

MISHNA: If a first-born animal fall into a pit on the festival 
(and it is not known whether it was injured), R. Jehudah says: 
An expert may descend and see whether it had already an in¬ 
curable and permanent blemish, in which case it may be drawn 
up and killed, but not otherwise. R. Simeon, however, said : If 
a blemish in a first-born animal was not recognized on the eve of 
the festival, this is not considered prepared, and must not be 
killed on the holiday. 

GEMARA: On what point do they differ? Shall we assume 
that the point is, if it is allowed to examine blemishes on the 
festival, that according to R. Jehudah it is allowed, and accord¬ 
ing to R. Simeon it is not, then let him say so plainly. Why do 
they differ here when it fell in a pit ? This case was necessary’, 
lest one say that, because here is pity for the living thing which 
falls in the pit, it shall be allowed to be taken out for the 
purpose of slaughtering it, if it has a blemish, as R. Joshua said 
further on (Chap. V., p. 75). Therefore it comes to teach us 
that even in this case there is yet a difference of opinion. 

If it is so, then the Mishna should say, he shall bring it up 
and slaughter it ? And the difference on this point is only 
whether it should be slaughtered or not ? The case is, when he 
has already brought it up, lest one say that when it is brought up 
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it may be slaughtered. Slaughtered ! is it not a first-born with¬ 
out a blemish ? That means, if it got a blemish. But if it has 
the blemish now, is it not yet Muktzah ? The case is when it 
has a blemish which has to be examined on the eve of the 
festival, and now through its fall it has got a permanent blemish, 
and it can be slaughtered without any examination, lest one say 
that because a blemish was from yesterday, the owner had it in 
his mind, and might be slaughtered to-day, the Mishna comes to 
teach us that it is not so. 

The rabbis taught: Of a first-born animal which was with¬ 
out blemish (if it fall into a pit on a festival), R. Jehudah the 
Nassi said : An expert shall descend and see whether it had 
a blemish, and then it may be drawn up and slaughtered ; and if 
not, it shall not be slaughtered. Said R. Simeon b. Menasia to 
him: Did not the sages say that blemishes must not be examined 
on a festival? How so? If it got a blemish on the preceding 
day it must not be examined on the festival; but if it got the 
blemish on the festival, R. Simeon said that it could not be killed, 
because it was not prepared from the day before. They all agree, 
however, that if it was born on a festival with a blemish, it is con¬ 
sidered as prepared. Rabba bar R. Huna lectured : If the animal 
was born with a blemish, the examination may be commenced 
on the festival. Said R. Na’hman to him: Abba,* we have 
learned if he has transgressed and had already examined, the 
examination can be useful, and thou sayest that they may com¬ 
mence the examination ? Said Abayi: It seems to me that 
Rabba bar Huna is right, because the Boraitha teaches three 
cases. If it got a blemish on the eve it must not be examined 
on the festival. From this we may infer that it must not be 
examined, but that if it has already been examined, it may be 
used. (The second case is) if the blemish was got on the festi¬ 
val, R. Simeon said that it is not prepared. From this we see 
that, even if it has been examined and a real blemish found, it 
must also not be used. (And the third case is) all agree that if 
it was born with a blemish on a festival, it is considered prepared. 
Consequently, the examination may be commenced. 

(Is that so?) We know that when R. Oshija came from 
Palestine he brought a Boraitha. Either when lie got a blemish 
on the eve of the festival, or on the festival, according to the 


* Rabba’s name was Abba , and Rabba means Rab Abba. R. Na’hman as a 
colleague addresses him by name. 
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sages it is not to be considered prepared (and the Boraitha must be 
in accordance with R. Simeon, who says that it must not be ex¬ 
amined on the festival; and nevertheless the Boraitha teaches that 
even if the blemish was from the eve of the festival, it is also not 
to be considered as prepared, we can say, then, that if it was born 
with a blemish, it is permissible only when it was examined, but 
it is not allowed to commence the examination, as R. Na’hman 
said above?) Yea, it can be said so, but the following Boraitha 
is yet a contradiction to him (why, then, should you prefer the 
Boraitha which R. Oshiya brought to t]ie former f) Because the 
former Boraitha came from the sources of Adda bar Ukhmi,* who 
was known to be erratic in the Boraithas which he taught. Said 
R. Na’hman bar Itz’hak: It seems from our Mishna also that it 
is in accordance with the Boraitha of R. Oshiya, because it states: 
R. Simeon said : If the blemish was not recognized on the eve, 
etc., it is not considered prepared. Now let us see what is meant 
by “ recognized ” ? Shall we assume that it was not visible at 
all? This would be self-evident. We must then say that it was 
not examined whether it was a permanent blemish or a temporary 
one; nevertheless it states that it is not considered prepared, even 
when one slaughtered it. (Consequently the latter part of the 
Mishna, which states that “ all agree,” etc., “ it is prepared,” must 
be explained as R. Na’hman corrected.) 

Hillel asked of Rabha: Does the law of Muktzah exist for 
a half of Sabbath (*>., whether a thing is fit for one half of Sab¬ 
bath, but not for the other half)? How can such a case be? If 
it was fit in twilight, then it was fit for the whole Sabbath; and 
if it was not fit at twilight, then it was not fit for the whole Sab- 


*This name is mentioned only once in the whole Babylonian Talmud. In the 
Palestinian Talmud, however (Chap. I., Halakha 3) is mentioned R. Adda bar 
Uikhuma. The different pronunciation of the two Talmuds is usual, and so this 
Amora is the only one who was erratic. We are surprised why Zacuto and Heilprin, 
in “ Seder-Hadoroth,” ascribed this to Adda bar Abhimi, who is also mentioned 
only once in the whole Talmud. (In our edition, Vol. III., p. 24, and in the old 
edition the same saying is repeated, 9 b and 12 a ), and there is not to be found even a 
hint that he was erratic. Also in the Palestinian Talmud the same is mentioned 
twice (Berakhoth, Chap. I., Halakha 3), with whom two great men of the Amoraim, 
R. Tanhum and R. Hezekiah, communicated. There it is also said that he was a 
disciple of R. Zera (Zeera—according to the pronunciation of the Palestinian 
Talmud). Why, then, should it be ascribed to such a man that he was erratic ? 
Moreover, Heilprin does not mention Adda bar Ukhmi among the Amoraim at all, 
although he mentions his name in the paragraph of Adda bar Abhimi, and gives also 
all our citation mentioned above. We also do not know the sources from which 
Heilprin states that according to others it is Abba bar Abhimi, 
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bath? He meant to say it was fit at twilight, but afterwards it 
got wet from rain, and dried again, as it was in the beginning, and 
not fit during one part of Sabbath, and then fit again. How is it? 
The answer was : There is no law of Muktzah for a half of Sabbath. 
Shall we assume that the above Boraitha, which declares that if 
it was born with a blemish it shall be considered as prepared, is a 
support to Rabha’s decree? Because the first-born, when it was 
yet in the womb of its mother, was fit along with its mother 
(because it was not reckoned a firstling before its birth); and as 
soon as it is born, it is not fit; and after its being examined by 
an expert and found blemished it becomes again fit (from this 
we see that the law of Muktzah does not exist for a half of Sab¬ 
bath, as it was fit before its birth, became unfit at birth, and be¬ 
came fit again after examination). 

Nay, said Abayi in the name of R. Saphra : It maybe that the 
case was, the expert was by when it was born, and saw it was fit 
from its birth. 

R. Jehudah the second possessed a firstling, and sent it to R. 
Ammi on a festival for examination. At first he thought he 
would not examine it. Said R. Zrika, or according to others 
R. Jeremiah, to him: If R. Simeon and R. Jehudah differ, the 
Halakha prevails according to R. Jehudah. 

At another time he sent it to R. Itz’hak of Naph’ha, and the 
same happened again. Said R. Abba to R. Zrika: Why did not 
you let people do a thing in accordance with R. Simeon? And 
he answered him : Have you heard any decision that the Hala¬ 
kha is according to R. Simeon? And he said : Yea, so I have 
heard from R. Zera. Said some one of the disciples present: If I 
will be worthy to go to Palestine, I would like to learn the Hala¬ 
kha from the mouth of R. Zera. Later when he came to Palestine, 
he asked R. Zera: Did the Master say that the Halakha prevails 
according to R. Simeon? And he answered: I did not say it is 
so, but I said: It seems so to me, because the Mishna relates, 
R. Simeon said : If the blemish was not recognized while it was 
yet day, it is not prepared, and the Boraitha teaches the same in 
the name of the sages (in plural). And I thought the Boraitha 
did so because the Halakha prevails accordingly. How is it in 
reality? Said R. Joseph : Come and hear. I will base my de¬ 
cision on the words of great men, that R. Simeon ben Pazzi in 
the name of R. Joshuah b. Levi, quoting R. Jose b. Saul in the 
name of Rabbi, upon the authority of the Holy Assembly of 
Jerusalem, said that R. Simeon (b. Menassch) and his colleagues 
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decide the above Halakha according to R. Meir. How can they 
have decided it according to R. Meir? They lived (the Holy 
Assembly of Jerusalem) in an earlier age than he. Say, they 
decided it in accordance with the system of R. Meir (this will be 
explained in Tract B’choroth). 

Ammi of Vardinaa was the examiner of the firstlings of the 
Nasi; and he did not examine on festivals. When this was told 
to R. Ammi, he said, he does right. Is it so? Did not R. 
Ammi himself examine the blemishes of the firstlings? Nay, he 
used to see them the preceding day, but he kept his decision 
until the morrow, when he asked the owner how the animal had 
come by the blemish. As it happened when a man brought a 
firstling before Rabha on the eve of a festival, after noon, and at 
that time Rabha was washing his head. He raised his eyes, and 
looked on the blemish, and told the man: Go away to-day, and 
come to-morrow. The next day he asked him what was the 
cause of the blemish, and he answered: I have given it barley on 
one side of thorns, and it was on the other side; when it wanted 
to eat, it put forth its head between the thorns and thus tore its 
lip. And Rabha asked him: Perhaps you did it intentionally ? 
And he said : No. 

MISHNA: An animal which dies on the festival may not be 
removed thereon. It happened once, when Rabbi Tarphon was 
questioned on the subject, and also concerning a separate piece 
of dough, which had become polluted, he went to the college and 
inquired. They told him : They may not be removed from the 
spot. 

GEMARA: Shall we say that this anonymous Mishna is not 
in accordance with R. Simeon (see Sabbath, p. 375)? Nay, the 
Mishna can be explained in accordance with him, but he owns 
that animals that died on Sabbath are prohibited. This would 
be right according to Mar bar Amemar, who said in the name of 
Rabh that R. Simeon owns it; but according to Mar b. R. Joseph, 
who declares in the name of Rabha that R. Simeon differs, even 
when the animals died on Sabbath, and said that they may be 
used ? (What can be said to that ?) Zera explained this Mishna, 
that it refers to an animal that was consecrated for sacrifice. 
And it seems Zera is right in his explanation, because the Mishna 
speaks further on about Hala that became unclean; and as the 
Hala was a consecrated thing, so must be also the animal in 
question. 

MISHNA: An association for the purpose of jointly pur- 
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chasing an animal may not be formed on the festival; but if this 
was arranged before the festival, the animal so purchased may be 
slaughtered and shared on the festival. 

GEM AR A: What is meant by “ may not be formed ” ? Said 
R. Jehudah in the name of Samuel: The price of the animal must 
not be fixed on the festival; but how shall it be done? Said 
Rabh : Two animals shall be brought, and placed side by side, 
and it shall be said: The value of this animal shall be as the 
value of that. We have learned also in a Boraitha : One shall 
not say to his neighbor: I will be a partner with you in this 
animal for one Sela or more ; but he may say: I would be a part¬ 
ner with you for one half, third, or quarter of it. 

MISHNA : R. Jehudah said : (A butcher who sells meat on 
a festival) may weigh it against a vessel or hatchet; but according 
to the sages he may not even look on the scales at all. 

GEMARA: What is meant by “ at all ” ? Said R. Jehudah 
in the name of Samuel: Even to preserve the meat from mice, 
he must not put it on the scales. Said R. Iddi bar Abbin: That 
is, when the scales hang on the lever. R. Jehudah in the name 
of Samuel says again: A butcher who is a specialist must not 
weigh the meat on his hand. He says again : The same must not 
weigh the meat in water. R. Hyya bar Ashi said : It is not per¬ 
mitted to make a hole in the meat, to use it as a handle. Said 
Rabina : But if he made it with his hand, not with a tool, it is 
allowed. R. Huna said: One may make a sign upon the meat, 
as Rabba bar R. Huna would cut the meat in the shape of a tri¬ 
angle for a sign. R. Hyya and R. Simeon the Great used to 
weigh one piece against the other, and they did it according to 
R. Joshua, as we learn in the following Boraitha: R. Joshua 
said : One may weigh one piece against the other. And R. 
Joseph said : The Halakha prevails according to R. Joshua, be¬ 
cause there is a Mishna in Tract B’choroth in accordance with his 
decision. 

MISHNA: Knives may not be ground or set on the festival; 
but it is permitted to sharpen one knife with the other. 

GEMARA: Said R. Huna: It is only on a whetstone, but 
on wood one may. Said R. Jehudah in the name of Samuel : 
Even on a whetstone it is only prohibited to sharpen, but to 
remove the fat from it one may. We may infer from this, that 
on wood it is allowed even to sharpen. 

Who is the Tana who holds that on a whetstone it is not per¬ 
mitted? Said R. Hisda: It is at any rate not according to R. 
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Jehudah, as we have learned in a Boraitha: R. Jehudah allows 
to make on a festival even the arrangements for the preparation 
of food (Sabbath, p. 309). 

Said Rabha to R. Hisda: Shall we lecture in thy name that 
the Halakha prevails according to R. Jehudah? And R. Hisda 
answered: It may be the will of the Lord that all good things 
like this shall ye lecture in my name. 

R. Nehemiah b. R. Joseph said: Once I was standing before 
Rabha, and saw that he took the knife and made passes with it 
over a basket. And I said to him: Does Master intend to 
sharpen it, or to remove the fat? And he said: To remove the 
fat. But I saw that he intended to sharpen it. From this it is 
understood that the Halakha prevails thus, but is not to be pro¬ 
claimed to the people. Abayi told that the same thing happened 
to him and his Master, Rabba. 

The schoolmen propound a question: May one give the 
slaughtering-knife to the wise for examination on the festival? 
R. Mari the son of R. Bizna allowed this, but the rabbis pro¬ 
hibited. R. Joseph, however, said : A scholar (Talmud Hakham) 
may examine the knife for his own use, and then lend it to others. 
R. Joseph said again : A knife that becomes blunt may be 
sharpened by pressure, provided that the knife becomes only 
blunt, but not injured. 

R. Jehudah in the name of Samuel said: A spit that became 
crooked must not be repaired on a festival. Is not this self-evi¬ 
dent? He meant to say, that even with the hand, without the 
aid of tools, it is not allowed. The same says again: After the 
meat has been roasted on the spit, it may not be handled more 
(because the blood defiling it makes it unfit for use until cleaned). 
Said R. Adda bar Ah’bah in the name of R. Malkiya: He may, 
nevertheless, take it to put into a corner, the same as it is per¬ 
mitted to do with a thorn that is seen in public ground. (Sabbath, 

P- 75 -) 

MISHNA: Orle must not say to a butcher: Give me meat 
for a Denar ; but the butcher may slaughter the animal, and divide 
it among the customers. 

One may say to another (on the festival), fill me this ves¬ 
sel, but it must not be a vessel appropriated to measure with. 
Pc. Jehudah says: If a measure is used it must not be quite 
filled. Abba Saul b. Batnit used to fill his measures on the day 
before the festival, and delivered them to the customers on the 
festival. The same Saul said : One may do so even on the inter- 
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mediate days, on account of the froth in the measure. The 
sages, however, say: One may do so also on week-days in order 
to let out the entire contents of his measure into the vessels of 
his customers. 

GEMARA: What is meant by “vessel appropriated to meas¬ 
ure with”? Said Rabha: That is, he shall not mention the kind 
of measure, but if the vessel is a measure he may do so. And 
R. Jehudah comes to teach that even this must not be done. From 
• this we see that, about the enjoyment of the festival, R. Jehudah 
is more rigorous, and the sages are more lenient ; but did we not 
learn in the Mishna about the scales (p. 55), that R. Jehudah is 
more lenient and the sages are more rigorous? And this would 
be a contradiction to that teaching? It presents no difficulty. 
The above Mishna referred to a thing which was not a weight, 
but this speaks of a vessel that is a measure. This reconciles 
the contradiction between one teaching of R. Jehudah and the 
other. And as regards what sages teach about the scales? 
They merely say that a man shall not do as is usually done on 
week-days, but here he does not do as on week-days, because it is 
not usual that a man should give wine to his guest to drink from 
a measure. 

“Abba Saul b.Balnit , M etc. A Boraitha taught : One may do 
it in the intermediate days to prevent interruption in the house of 
learning (if he will busy himself with the measuring, he will fail to 
go to the college). 

The rabbis taught: Abba Saul collected three hundred pitch¬ 
ers of wine barely from the froth of the measures;* and his col¬ 
leagues collected the same amount from what remained in the 
measures after emptying them for the customers. Both brought 
this wine to the treasurers of charityat Jerusalem. The treasur¬ 
ers said to them : It is not necessary for you to do so (because it 
is your own). But they replied : We do not wish to use (because 
we do not consider it ours). And the treasurers rejoined : If 
you are so rigorous towards yourselves, go and dispose of it for 
the benefit of the people. 


* Rashi explains thus : It was known to him how many lugs there had been in his 
barrel, and also how many he sold out to his customers, and the remainder which was 
in the barrel he considered was left because of the froth of the measures, and during 
the year it amounted to three hundred pitchers. And his colleagues who sold oil, 
which makes no froth, collected the same number from the remainder of the measures, 
as there is always some oil left in them, and during many years they collected from 
this the same amount. 
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R. Hisda accompanied Rabbana Uqba, and the latter lectured : 
One must not measure barley to give it to cattle; but one may 
nevertheless take a Kab full, or two Kabs, and give it to the cat¬ 
tle without fear. But the baker (cook) may measure the quantity 
of spices for putting into the pots, lest he spoil the flavors. 

R. Jeremiah bar Abba in the name of Rabh said : A woman 
may measure the flour on a festival for her dough, for the pur¬ 
pose of separating a due share of the first dough. Samuel, how¬ 
ever, prohibited to do so. But did not the disciples of Samuel 
teach in his name that it is allowed? Said Abayi: Now, when 
the disciples declared in his name that it is permitted, and from 
himself it was heard that it is not, we may assume that he re¬ 
tracted his decision in order to teach us how to act. 

The rabbis taught : One must not resieve flour on the festi¬ 
val ; but R. Papias and R. Jehudah b. Bthera both permit it. All 
agree, however, that if some dust or a chip fell into the flour, 
that may be done. One disciple taught in the presence of 
Rabina that if a chip has fallen into it, he shall remove it 
with the hand. And Rabina rejoined that this is by an a 
fortiori argument, not allowed, because it looks as though he 
sifts it. 

Rabha bar R. Huna the Minor lectured at the gate of Nehar- 
dai: One may resieve flour on the festival. Said R. Na'hman to 
the people of Nehardai: Go and tell Abba, Take thy favor and 
put it on the thorns (t\c . 9 he did not any good with his lecture). 
Go and see how many sieves are used in Nehardai on the festi¬ 
val (even before his lecture). 

The wife of R. Joseph has sifted flour on the back of a sieve, 
and he said to her: See, I want to have good bread (it means, 
you should not make any change). The wife of R. Ashi sifted 
the flouf on thevback Q f the table (to show a change from the 
week-c!ay’s)^; Said R. Ashi: My wife is the daughter of Rami bar 
Hama, who was very particular in his deeds, and if she had not 
seen it done;in the house of her father, she would not do it. 

MISHNA: One may go to a shopkeeper with whom one is 
used to deal, and say to him : “ Give me so many eggs or nuts,” 
because the master of a house is used to count similar articles by 
nurnbers. 

^GEMARA: The rabbis taught: One may go to his shepherd 
\vhp is an acquaintance, and ask him for one goat or one sheep; 
ti?? hisfbutcher, to ask him for a shoulder or leg; to the bird- 
seller, and ask him for one old or young pigeon, to his baker, and 
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ask him for a loaf or roll; and to his grocer, and ask him for 
twenty eggs or fifty nuts or ten peaches or five pomegranates or 
one lemon—provided one does not mention any numbers of 
measures. R. Simeon b. Elazar said: Provided one does not 
mention the prices. 



CHAPTER IV. 


REGULATIONS CONCERNING THE CARRYING AND HANDLING OF THINGS 

ON THE FESTIVAL. 

MISHNA: If one has to transport jars of wine from one 
place to another (on a festival) he must not carry them in a bas¬ 
ket or a case, but on the shoulder, or in his hand in front of his 
person. The same is the case when he has to carry straw; he 
must not put the bundle on the shoulder behind, but must carry it 
in his hand. One may commence to take a heap of straw (for 
fuel), but not of stacks of wood in an unused yard behind the 
house. 

GEMARA : A Boraitha taught: If it is impossible to change 
the manner usual on week-days, it may be done as ordinarily. 

Rabha has ordered in Mehuzah as follows: “ A heavy burden 
which a man carries on a week-day with great trouble, if he has 
to bear it on a festival, he may carry it with the help of a Rigla 
fa long, crooked pole for bearing burdens), and though it is 
also heavy and a trouble, it is a change of the manner, on week¬ 
days. And what one man carries on week-days with the help of 
a Rigla , two men shall carry. The burden which two men carry 
on a pole on their shoulders, they shall cany' on a festival with 
the hand, and what is carried with the hand, shall on the festi¬ 
val be carried with a cloth." All this shall be done, if possible; 
but if it is impossible, it shall be carried as usually, because the 
Master said: If it is impossible to change the manner it is 
allowed. 

Rabha bar R. Hanin said to Abayi: A Mishna teaches: It is 
prohibited to clap with the hands, strike on the hips, and to 
dance on a festival. And in our time we see people do so, and 
we do not say to them anything. And he answered: And 
according to your theory, come and see the women who take 
their cans and go and stand at the gates of the entry-, which is 
also prohibited, and we say nothing to them (would you also 
blame us for this?). This is not so (because it is a rule). Let 



TRACT BETZAH (YOM TOB). 


61 


Israel do things unintentionally rather than intentionally (/>., 
they were sure that if it was told to them, they would not listen, 
and to preserve them from conscious transgression, they keep 
silence). And there is no difference in such a case between 
a biblical and a rabbinical prohibition. Because the adding from 
the eve of the Day of Atonement to the Day of Atonement (about 
half an hour) is biblical, nevertheless we see women eating and 
drinking till dark, and we say nothing. 

“But not of stacks of wood," etc. R. Kahana said: From 
this it may be inferred that we must not commence to take of a 
whole store (stock storehouse), because it is “ designated.” Then 
it would be according to R. Jehudah, who holds the theory cf 
Muktzah. How then would be explained the beginning of the 
Mishna, that one may begin to take of a heap of straw, that 
would be according to R. Simeon, who does not hold the theory 
of Muktzah? The Mishna refers to spoiled straw (which is no 
longer fit for food of animals). But it may yet be used for bricks ? 
It refers to a case when there were thistles (or thorns) in the straw.' 

MISHNA: Wood may not be taken from a booth, but the 
pieces lying by may be used. 

GEMARA: R. Hyya bar Joseph taught before R. Johanan 
the following Boraitha: Wood must not be taken from a booth, 
but only the pieces lying near it. R. Simeon, however, permits 
it. But all agree that from a booth made for the Festival cf 
Tabernacles it must not be taken then. If the booth w r as made 
conditionally, all must be done according to the condition. 

It has been said : R. Simeon permits it. But did he not de¬ 
molish a tent? Said R. Na’hman bar Itz’hak: The case is when 
the tent is already demolished, or so weak as to fall down soor, 
so that even on the preceding day he had the intention to take 
wood of it. 

The Boraitha states : If the booth was made conditionally, etc. 
Can then a condition affect it ? Did w’e not learn in Succah (p. io), 
that R. Shesheth said in the name of R. Aqiba: that the w'ood 
of the Succah is prohibited in all the seven days at all events? 
This part of the Boraitha means an ordinary booth, not a taber¬ 
nacle. 

MISHNA: One may bring wood from the field w'hen it is 
a stack, and from a wood-shed, even of the dispersed pieces of 
wood. What is called a u-ood-shed ? If it is near the city. So 
is the decree of R. Jehudah. R. Jose, however, said : If there is 
a door which can be locked, even if it is within the legal limit. 
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GEMARA: R. Jehudah said in the name of Samuel: Wood 
may be brought only from the stacks that are in the wood-shed, 
but not dispersed pieces. Did not our Mishna teach that from a 
wood-shed may be taken even dispersed pieces? The Mishna is 
only according to an individual Tana, but the other sages differ 
from it. Rabha said: Leaves of a vineyard or of branches, 
although they are gathered and lie together, because by a wind 
they may be dispersed, are to be considered as dispersed already, 
and may not be used. But if one had put a heavy thing on 
them the preceding day, they may be used. 

“ What is called a wood-shed" etc. The schoolmen propound 
a question : Did the Mishna mean both ? Did it mean that it is 
near the city and has a door, and R. Jose comes to teach if it has 
a door it is enough, if it is not near the city, but within the legal 
limit, or when it has no door, even near to a city, also not ? 
Come and hear: Because R. Jose teaches that if it can be entered 
through a door, and the door can be locked, it is allowed even 
within the legal limit, we may infer that R. Jose decides in both 
cases leniently. Said R. Sala in the name of R. Jeremiah : The 
Halakha prevails according to R. Jose, leniently. 

MISHNA: It is not permitted to cut wood from new beams, 
even from an olcl beam that was broken on the festival; neither 
may wood be cleft with an axe, or saw, or bite-hook, but with a 
chopping-knife only. 

GEMARA : Has not the first part of the Mishna said that we 
must not cut wood at all? Said R. Jehudah in the name of 
Samuel: The Mishna is not completed, and must be read thus: 
It is not allowed to cut from a pile of logs, neither from a beam 
that was broken on the festival; but from a beam that was broken 
the preceding day. And when they cut it, they shall not do it 
with an axe, etc. The same we have learned in the following 
Boraitha: One may not cut wood from a pile of beams, nor from 
a beam broken on the festival, because they are not considered 
prepared while it is yet day. 

“ But with a chopping-knife only." Said R. Hinna bar Salmia 
in the name of Rabh : It is only with the side of the blade used 
for chopping wood, but with the broad side wherewith one can 
cleave beams, it is not allowed.* 


* It is difficult to understand the argument* as it is not known to us how the 
chopping-knife was made. Even Tospheth remarks because we do not know what 
kind of a chopping-knife it was, therefore it is not allowed to cut wood with any 
knife, only with the hand. 
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MISHNA: A house filled with fruits, if a hole was made, it 
is allowed to take fruit through this hole. R. Meir, however, said 
one may make a hole in the house, to commence with, for the 
purpose of taking the fruit. 

GEMARA : Why so? Is he not demolishing a tent? Said 
R. Nehuma bar Adda in the name of Samuel: The Mishna refers 
to a house of bricks without mortar. R. Zera said: R. Meir 
allowed this only on a festival, but not on Sabbath. The same 
we have learned plainly in a Boraitha. Samuel said : If the doors 
of the cellars are tied with ropes, one may untie; but he may not 
untwist the ropes themselves, nor cut them off. When, however, 
with such ropes vessels were tied, he may untwist them and cut 
them off, and there is no difference between Sabbath and a festi¬ 
val in this case. 

A11 objection was raised from the following Boraitha: If the 
doors of the cellars are tied with ropes, on Sabbath, one may 
untie, but he may not untwist the ropes themselves, nor cut them 
off. On a festival, however, all this is allowed ? The Boraitha is 
according to R. Meir, who allows this on a festival to commence 
with, but I say according to the rabbis. But did the rabbis 
differ with R. Meir that if the doors of the cellars, etc. ? Have 
we not learned in another Boraitha, that the sages agree with R. 
Meir concerning this case? Samuel holds with another Boraitha 
which stated differently. 

MISHNA : It is not permitted to make a cavity in a lump of 
potter s clay for the purpose of using it as a lamp, because a 
utensil is thereby formed; neither may charcoal be made on a 
festival, nor the wick of a lamp be cut in two. R. Jehudah says: 
With fire it may be done. 

GEMARA: Who is the Tana who holds that when a hole is 
made in such a lump it is called a utensil? Said R. Joseph: 
That is R. Meir (who states so in Tract Kelim). 

The rabbis taught: One must not make a hole in a lump of 
clay to use it as a lamp, nor plates used by rustics (who are not 
particular about fine china, but use them as soon as made, before 
they have been hollowed out and baked in fire).* R. Simeon b. 
Gamaliel, however, allows it. 

“ Neither may charcoal be 7 ?iadey etc. Is this not self-evident ? 
What use can one make on that day of charcoal? Taught R. 


* The commentators, Rashi and Tospheth, also the dictionaries, try to explain 
this term, but it remains obscure. 
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Hyya: The Mishna refers to those who need the charcoal for an 
olearius on this day (i.e., a machine to heat oil to be fit for the 
body and clothes). Is it allowed then to take a bath on this 
day ? As Rabha had explained in another place that it was 
allowed to go to sweat before it was prohibited, so also can 
this Mishna be explained to mean sweating, before the prohibi¬ 
tion was made (see Sabbath, pp. 71, 72). 

“ Nor the wick of a lamp /’etc. Why is it not allowed to do it 
with a knife? Because he makes of it a utensil ( i.e,> he makes 
two out of one). Is not the same with fire? Taught R. Hyya: 
R. Jehudah meant to say that the ends shall be placed in two 
lamps, and shall be separated by burning the middle part, (and he 
only kindles the lamps). 

R. Nathan bar Abba said in the name of Rabh: One may 
snuff a wick on the festival. Bar Qappara taught: Six things were 
said about a wick: three rigorously and three leniently. Rigorously: 
One must not commence to braid the wick, nor singe, nor cut 
it in two; and leniently : One may twist it with the hand, soak in 
oil, and make two wicks by burning the middle part. R. Nathan 
bar Abba in the name of Rabh said again: The rich men of the 
Babylonians are among those who descend to Gehenna; as it 
once happened Sabathai bar Merenus came to Babylon and asked 
them to support him in some business, and they did not; and he 
asked that they should feed him at least, and they also re¬ 
fused. Then he said: They are descendants of the “ mixed 
multitude,” as it is written [Deut. xiii. 18]: “And grant thee 
mercy, and have mercy upon thee.” From this we infer that 
whosoever has mercy for creatures, he is surely of the children of 
Abraham our father, but whosoever has not mercy for creatures, 
it is certain he is not. The same says again in the name of the 
same authority: Whosoever is dependent upon the table of his 
neighbor, the whole world is dark for him. As it is written [Job 
xv. 23] : “ He wandereth abroad for bread, (saying), Where is it ? 
he knoweth that there is ready at his hand the day of darkness.” 
R. Hisda said : His life is no life at all. 

The rabbis taught: There are three men whose lives are not 
counted as lives at all: He who is dependent on the table of his 
neighbor; he whose wife dominates over him ; and he who has 
bodily suffering. According to others, he who has no more than 
one shirt. 

MISHNA: One may not break pieces of earthenware, nor 
cut paper for the purpose of roasting salted fish on it. Ashes 
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from the oven or hearth may not be removed, but they may be 
moved to one side. Two barrels must not be brought near each 
other, to place a pot on them over the fire, nor may a piece of 
wood be used to support a pot, nor a door. Cattle may not be 
driven on the festival with a stick; but R. Eliezer b. Simeon 
permits it. 

GEMARA : Why so? Because he produces thereby uten¬ 
sils. 

“Ashes of the ove?i } " etc. R. Hyya b. Joseph taught in the 
presence of R. Na’hman that if it is not possible to bake in the 
oven unless one removes the ashes, one may do so. It happened 
to the wife of R. Hyya that half a brick from the wall of the 
oven fell down into the oven on a festival. Said R. Hyya to her: 
See to its removal, because I like to have good bread. Rabha 
said to his servant: Roast for me a duck, and see that it shall not 
be singed. Said Rabina to R. Ashi: We were told by R. 
Aha of Hutzl that the Master’s servants, when the oven is 
closed, smear it with clay on the festival. And he answered : 
We live near the River Euphrates, where clay is ready at hand. 
The case is, when he makes a sign on the clay on the previous 
day. Said Rabina: To knead ashes, it is permitted (because 
they cannot keep for a long period). 

“Nor may a piece of wood," etc. The rabbis taught: A pot 
must not be supported with a piece of wood nor a door, because 
wood is prepared only for fuel. R. Simeon, however, allows this. 
Cattle must not be driven with a stick, but R. Eliezer the son of 
R. Simeon permits it. Shall ^ve assume that R. Eliezer holds 
with his father, that no theory of Muktzah exists? Nay, he is 
more lenient than his father; for his father would assent that 
they must not be driven with a stick, because it seems as if they 
are taken to the market. 

Hizra (Abhazar in Arabic), R. Na’hman prohibited to use 
for the purpose of roasting on it meat ; but R, Shesheth permits 
it. If it was dry, all agree it is permitted ; they differ only when 
it is wet yet. Whosoever prohibits it, does it because it is not 
fit for fuel, and whosoever permits it, does it because in a great 
fire this also can be used. The Halakha, however, prevails thus: 
That a dry one is allowed, but not a wet one. 

Rabha lectured : A woman shall not enter a wood-shed to 
take a crooked piece of wood for a poker; and if a poker was 
broken on the festival, it must not be burned, because fire may be 
made with vessels, but not broken vessels (Sabbath, p. 270). Shall 
5 
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we assume that Rabha holds with R. Jehudah regarding the 
theory of Muktzah ? Did not Rabha say to his servant: Roast 
me a duck, and throw the entrails to the cat ? With the entrails it 
is different; because, as they become putrified he made up his 
mind the day before that they must be given to the cat. 

MISHNA: Rabbi Eliezer says: One may take a splinter 
from the wood lying near him to clean his teeth with, and gather 
in the yard small pieces of wood, and burn them, because what¬ 
ever is in the yard may be considered as prepared for the festival. 
But the sages allow one to pick up only those pieces that lie near 
him, and only to burn them. Fire may not be produced on the 
festival from wood, stones, dust or earth, or from water; nor may 
one heat tiles to broil food on them. 

GEMARA: R. Jehudah said: To food fit for cattle the law 
of making a utensil does not apply (e.g. y to take straw or other 
fodder of cattle, and break it for cleaning the teeth, or so, is per¬ 
mitted ; because, being fit for cattle, it may be handled, etc.). 

R. Kahana objected him : We have learned that branches of 
spice-trees may be handled to enjoy the odor, and to fan with them 
a sick man. One may gri?id> also, to produce an agreeable odor; 
but one must not break them for the purpose of enhancing the 
odor. If he did so, he is not liable to a sin-offering; but if he 
broke them for the purpose of cleaning the teeth with them, he 
is liable. And he answered : If the Boraitha had said that one 
may not break them for the purpose of cleaning the teeth, it 
would be a great difficulty to me; much more, when it says he 
is liable to a sin-offering for it. The Boraitha must be incom¬ 
plete and must be stated thus: He may grind with his hand 
for the purpose of odor; he may break them for this purpose, but 
the case is only when they are yet soft. But when they are 
already hard, he shall not break them. If he did so, however, he 
is not culpable, although it is prohibited ; but if he broke for the 
purpose of cleaning the teeth, he is liable to a sin-offering. 

In one Boraitha we have learned, he may break it in order to 
smell it, and in another one—that he must not break it for this 
purpose? Said R. Zera in the name of R. Hisda : It presents no 
difficulty. The Boraitha which allows it means when they are 
soft, and the other one, when they are dry. R. A’ha bar Jacob 
opposed : Why shall dry ones not be allowed ? Did not a Mishna 
(Sabbath, p. 332) state: One may break open a cask to cut dry 
figs therefrom, etc.? Furthermore: Rabha and Rabbin, the sons 
of R. Adda, both say : When we were at the house of R. Jehudah, 
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he used to break twigs off a spice-tree, and give us sticks of the 
same, although the sticks were so large that they could be used 
for an axe or a spade handle. Therefore we must say that of the 
two Boraithas (mentioned above) one is according to R. Eliezer 
and one according to the rabbis of the following Boraitha: “ R. 
Eliezer said : One may take a splinter from the wood lying near 
him to clean his teeth with ; but the sages say: He can take it 
only from a manger. All agree that he shall not break it off, and 
if he did so, to clean the teeth or to open the door with it, if unin¬ 
tentionally on a Sabbath, he is liable to a sin-offering, and if inten¬ 
tionally on a festival, he is liable to the punishment of stripes. 
So is the decree of R. Eliezer. The sages, however, say : In both 
cases he is free, because this is only a Shbuth (Sabbath-rest, rab- 
binically).” Now, the Boraitha which states that he must not 
break it off is in accordance with R. Eliezer, who says there that 
he is liable to a sin-offering; and the Boraitha which states that 
he may do so is in accordance with the rabbis, who say there that 
he is free, even if he broke it off for the purpose of cleaning his 
teeth. Here, however, when it is for the purpose of smelling, it is 
allowed to commence with. But does not R. Eliezer hold what 
is stated in the above Mishna, that one may break open a cask, 
etc.? Said R. Ashi: According to R. Eliezer, the Mishna must 
be explained that the cask was cemented with resin, and it is im¬ 
possible to use it afterwards as a vessel. 

“And gather in the yard." The rabbis taught: He may 
gather in the yard and burn, because all things that are in 
the yard are considered as prepared, provided he does not 
make of them heaps. R. Simeon, however, permits even this. 
On what point do they differ? One holds that if he makes 
heaps, it seems as if he prepared them for the day subsequent 
to the festival; but the other holds that his pot proves that it is 
for to-day. 

“ Fire may not be produced" etc. Why so? Because to pro¬ 
duce a new thing is not lawful. 

“ One may 7 iot heat tiles" etc. What labor is that? Said 
Rabba bar bar Hana in the name of Rabbi Johanan : The Mishna 
refers to new tiles, that must be examined as to whether they 
can stand fire. According to others, it is a labor because they 
must be heated long, until they become hard. 

The rabbis taught: New ovens or hearths are considered as 
ordinary vessels that may be handled in the yard ; but they must 
not be anointed with oil, nor cleaned with a wet cloth, nor cooled 
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in cold water to harden it. But if all this should be done only for 
the purpose of baking on that day, it is allowed. 

The rabbis taught: The head and the feet of an animal may 
be scalded, also singed. The hair may be removed by fire, but 
not with lime, clay, or earth; nor must it be cut off with scissors. 
Herbs must not be cut out with the same scissors with which 
they are usually detached from the ground. But one may pre¬ 
pare x iva P a (artichoke) and thistle and bake in a large oven, and 
water may be formed in an “ antikhi ” (a kind of kettle: see Sab¬ 
bath, p. 74). A new large oven, however, must not be heated on 
the festival, because it may burst. 

The rabbis taught: One must not blow bellows, but one may 
blow through a pipe. A spit must not be sharpened and fixed 
(for the purpose of roasting). 

The rabbis taught: A cane must not be splintered for the 
purpose of roasting salted fish. A nut, however, may be cracked 
through a piece of cloth, without fear lest that the latter be torn. 

MISHNA : R. Eliezer said again : In a Sabbatical year a man 
may place himself on the eve of Sabbath at the place where figs 
or raisins are kept, and say: From there I will take to-morrow. 
But, according to the sages, he must point out the exact spot, 
and say : I will take from this point to that point. 

GEMARA : In a Mishna (Maasroth, Chap. IV., 2) it is stated : 
If children had saved dates from the eve of Sabbath and forgot 
to separate the tithe, when the Sabbath is over they must not 
eat them until the tithe is separated. Also in another Mishna 
(ibid. III., 1): If one passed dates through his yard to dry them, 
his household may eat of them moderately. Now, Rabba asked 
R. Na’hman : Does the Sabbath fix the time for separating tithe 
even from things the labors belonging to which are not finished 
yet? Shall we assume that because it is written [in Is. lviii.] : 
“ Thou shalt call the Sabbath a delight/’ it fixes the time of tith¬ 
ing even for things the labors belonging to which are not finished 
yet, or it fixes the time only for thingsthe labors on which are fin¬ 
ished and not otherwise? And he answered: Sabbath fixes the 
time in any event. The former said again : Why shall not Sabbath 
be equal to a yard which does not fix the time for things on 
which the labor is not finished yet ? Let the law of Sabbath be 
the same? And he answered: We have an explicit teaching 
that the Sabbath fixes the time for the thing in any event. 
Said Mar Sutra the son of R. Na’hman: Our Mishna which 
states that only on Sabbatical years it may be done so, and not 
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in an ordinary year, must also be explained, that because the 
Sabbatical year is exempt from tithe, he may do so; but in an 
ordinary year it must not be done so, because the Sabbath fixes 
it for tithe. When Rabbin came from Palestine he said, however, 
in the name of R. Johanan, that Sabbath, Ileave-offcring, a Yard, 
and Price all do not fix for tithe, only in things on which all the 
labor belonging to them is already done.* 

Sabbath —to state that the law is not after Hillel in the fol¬ 
lowing Boraitha : If one transferred fruit from one place to another 
to cut it, and Sabbath overtook him, R. Jehudah said that only 
Hillel prohibited to eat it before separating tithe, but all his col¬ 
leagues differ from him. 

A Yard —to state that the law is not after R. Jacob in the 
following Mishna, which says that whoso passes dates through the 
yard, his household may eat of them moderately, and they are 
free from tithe. And a Boraitha, ki addition to this Mishna, 
states that R. Jacob says tithe must be separated, and R. Jose b. 
Jehudah frees it from tithe. 

Heave-offering —to state that the law is not after R. Eliezer in 
the following Mishna: Fruit of which the heave-offering was 
separated before all the labors belonging to it were finished, R. 
Eliezer prohibits to eat from moderately, but the sages allow 
this. 

And Price —as we learned in the following Boraitha: Whoso 
bought dates from a man of the common people in a place where 
the majority of gardeners press the dates, he may eat of them 
moderately; and when he comes to give tithe of them, he may 
separate tithe from it (but it is not necessary to separate heave¬ 
offering). And from this Boraitha we have learned three 
things: Firstly, that the price which is made does not fix for 
tithe until all the labor is done ; secondly, that the majority of 
the common people do separate tithes; and thirdly, that if one 
comes to separate tithes from fruits bought from one of the com¬ 
mon people, from a doubt lest the seller had not yet separated the 
tithe, he may separate it even from things the labors belonging 
to which are not yet finished. 


* The law of the tithe of all these will be explained in Tract Maasroth. The 
meaning of " Price” is, that if the grain v/as sold before it became ripe, it does not 
fix it for tithe. 



CHAPTER V. 


REGULATIONS CONCERNING LABORS PERMITTED AND NOT PERMITTED 
ON BIBLICAL FESTIVALS. 

MISHNA: It is allowed to throw down fruit (kept on the 
roof for drying) by a trap-door (into the yard) on the festival, but 
not on Sabbath. It is also allowed to cover fruit, or jars of wine 
or oil, with vessels to protect them from rain. One may also 
place a vessel to receive rain on Sabbath. 

GEMARA: Of which'" quantity does the Mishna speak? 
Said R. Zera in the name of R. Assi, according to others R. Assi 
in the name of R. Johanan : The same quantity which we have 
learned in the Mishna (in Sabbath, p. 276). One may even dear 
off four or five chests of straw or grain in order to remove obsta¬ 
cles to instruction, etc. But perhaps there it is different, because 
there are obstacles to instruction ; but here, where it is not the 
case, it may be a less quanity ? Or, on the contrary, there the 
Mishna speaks of Sabbath, which is rigorous, therefore a slight 
quantity is allowed. But here it is a festival, perhaps a greater 
quantity is allowed ? It can be interpreted even in another way : 
There, where there are no damages of money , a quantity from 
four to five is allowed; but here, where there can be damages 
of money, even more is also allowed ? And another question: 
There the Mishna teaches that one must not clear out a whole 
barn, and Samuel explained this that the Mishna meant he shall 
not clear out the whole barn for fear he will notice pits and would 
like to fill them up (ibid. 276). How is the law in our case ? 
Shall we assume that because Sabbath is rigorous, the precaution¬ 
ary measure must be taken-; but in the case of the festival, 
which is lenient, it need not be taken? Or, on the contrary, 
there, where although the reason is the fear of interruption in the 
house of leaniing/yet it is not allowed to clear the whole barn, 
how much the more here, where such a reason does not exist ? 
And another question: Here the Mishna teaches that fruit must 
be thrown through a trap-door, and R. Na’hman said in addition 
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to this, that it is allowed only from that roof; but to throw it 
from this roof to another, it is not allowed. And so it was also 
taught in a Boraitha, that the fruit must not be carried from one 
roof to another, although the roofs are of equal altitude. Shall 
we assume that only in the case of the festival which is lenient 
this is prohibited as a precautionary measure, lest one shall come 
to hold cheap the holiday, and will do other things, but on Sab¬ 
bath which is rigorous and no such fear exists, perhaps this is 
allowed ? Or, on the contrary, as here, where the fruit can be 
damaged, we do not allow this ; there, where no such a fear exists, 
so much the more it is not allowed. And another question: A 
Boraitha in addition to this Mishna teaches he shall not let it 
down by ropes and also not by ladders. Shall we say that only 
here, where the fear of the interruption in the house of learning 
does not exist, it is prohibited; but there, where such a fear does 
exist, it is allowed? Or, on the contrary, here, although there 
is fear of damages, it is not allowed, so much the more there ? 
All these questions are not decided. 

“ And fruits may be covered .” Said Ula: Even piled-up 
bricks not mortared may be covered. R. Itz’hak, however, said 
only fruit fit for consumption may be covered with vessels, but 
no other things. 

“ One may place vessels to receive rain." A Boraitha taught: 
When the vessel was full, he might empty it, and put it in its 
former place again ; and so repeatedly. The handmill of Abayi 
was exposed to the rain (and he had not enough vessels to pro¬ 
tect it). He came to Rabba his Master, and asked; and he 
answered : Go and place your bed in that room (where the hand- 
mill was), and then the handmill will be considered as a night 
chamber, which may be removed from a bedroom (and then he 
can remove the bed again). Abayi himself considered the law 
and said to himself: May one turn a clean thing into an objec¬ 
tionable thing intentionally? While he sat and thought thus, 
the handmill cracked. Said he: I deserve this punishment be¬ 
cause I was disobeying my Master. 

Samuel said : A chamber-pot and similar vessels may be 
removed, and voided on the garbage; and then washed, and 
returned. The schoolmen who heard this thought that the dirt 
may be removed only together with another vessel, but not 
without another vessel? Come and hear: Once a dead mouse 
was found in the place where R. Ashi’s spices were kept, and he 
said : Take it by its tail, and throw it out. 
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MISHNA: All transgressions of the precept of Shbuth,* 
whether by any optional actions, or actions for religious purposes, 
are also such on the festival. The following actions are forbidden 
on account of Shbuth: To climb trees, mount an animal, swim in 
water, clap with the hands, strike on the hips, or dance. The 
following are prohibited as optional actions: To administer jus¬ 
tice, to acquire a woman as a wife (by giving a ring, money, etc.), 
to take off the shoes of one refusing to marry the deceased 
brother’s widow (Halitzah), or to marry such a brother’s widow. 
The following actions are prohibited as though they are actions 
for religious purposes: To consecrate anything, to value sacred 
things, to pronounce anything as devoted (to the service of the 
Temple), to separate heave-offerings and tithes. All these have 
been decided to be prohibited on the festival, and a fortiori on 
Sabbath. (This is the rule) : There is no difference between the 
Sabbath and the festival, except that the preparation of food is 
permitted on the latter. 

GEMARA:To climb trees—lest one tear off something; 
mount an animal—lest one should cut off a twig (to drive it 
therewith); to swim—lest one make a swimming bladder; to 
clap the hands, strike on the hips, dance—all lest one fix musical 
instruments. 

“ The following are prohibited as optional .” To administer 
fist ice: is this not a religious act ? The case is, when there is a 
better man than he who can perform it. To acquire a wife: is 
this not a religious act ? The case is, when he has already a wife 
and children. The ceremony of Halitzah and fibum : are these 
not religious duties? The case is, when there is an elder brother 
than he, and the duty falls on the elder brother. And the reason 
why all these are prohibited is as a precautionary measure, lest 
he come to write. And these are prohibited , though religious acts : 
as a precautionary measure, lest he will come to buy and sell. To 
separate heave-offerings , etc.: is not this self-evident? Taught 
R. Joseph : The case is, when he wants to give it to the priest on 
the same day. But the law applies only to things wherefrom it 
is fit to separate the day before; but if he kneads dough on the 
festival, the first dough may be separated and given to the priest. 
All these on the festival , etc.: there is a contradiction to this (in 
the first Mishna of the chapter): “ One may throw fruit on the 
festival, but not on Sabbath”? Said R. Joseph: There is no 


* See above, p. 67. 
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difficulty: Our Mishna is in accordance with Eliczcr: that the 
precautionary measures taken for Sabbath are to be taken also for 
festivals ; and the other Mishna is according to Joshua, who says : 
When mother and son fall in a pit, the first may be taken out 
for slaughtering, and then by connivance the other. R. Papa, 
however, said that the above Mishna is in accordance with Beth 
Shammai, and the first Mishna is in accordance with Beth Hillel. 
But perhaps it is not so? The statement of Beth Shammai refers 
only to carrying out, but not to handling it? Nay, is then 
handling not necessary in carrying out? 

MISHNA: Cattle and utensils maybe brought as far only 
as their owners may go, and when a person commits his cattle to 
his son or shepherd, they may not be brought or driven farther 
than the owner may go. Utensils that are appropriated to the 
exclusive use of one among brothers living together in the same 
house may be brought as far as that brother may go; but if they 
arc not thus exclusively appropriated to one only, they may be 
brought to the places where all may go. 

A utensil that had been borrowed since the eve of the festival 
may be carried as far as the borrower may go ; but if on the fes¬ 
tival, as far as the lender may go. And when one woman has 
borrowed of another spice, water, or salt, to make dough, they 
may be carried as far as both may go. R. Jehudah excepts 
water, because its substance does not remain visible. 

GEMARA: Our Mishna seems to be not in accordance with 
R. Dosa of the following Boraitha : R. Dosa, according to others 
Abba Saul, said : Whoso had bought an animal from his neighbor 
on the eve of a festival, although he did not receive it until the 
festival, the animal may be driven as far as the buyer may go. 
The same is the case with him who gives an animal to the shep¬ 
herd. If the arrangement was made before the festival, but he 
delivered it on it, it must be considered as the shepherd’s? Nay, 
the Mishna can be explained also in accordance with R. Dosa, 
and it presents no difficulty. Our Mishna refers to a case where there 
are two shepherds in the town (when it was not known to which 
of them he would give); therefore it is considered as the owner’s. 
But R. Dosa speaks of a case where there is but one shepherd. 
This explanation seems to be right, because our Mishna teaches, 
“ to his son or shepherd.” And as there may be more than one 
son, so is it about shepherds. 

Said Rabba bar bar liana in the name of R. Johanan : The 
Halakha prevails according to R. Dosa. 
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The rabbis taught: If two men had borrowed one garment, 
one should go in it to the House of Prayer in the morning, the 
other to the Dancing-house in the evening. Thus one will make 
an Erub to the north and the other to the south. Whoso has made 
an Erub to the north may go in this garment only as far as he 
who has made an Erub to the south may go in it to the north; 
and vice versa . But if either has made an Erub at his legal 
limit, so that by giving the right to move two thousand ells more 
in one direction, he loses the right to walk in the opposite direc¬ 
tion even one step, then the garment belonging to both may not 
be moved from the town by either. 

It was taught: If two men bought a barrel and an animal in 
partnership on the eve of a festival, the barrel may be moved by 
either to places where he goes; but the animal is not allowed to 
be driven except to places where both are allowed to go. So is 
the decree of Rabh. But according to Samuel, the case is the 
same with the barrel as with the animal. (Let us see:) What 
is the reason of Rabh’s theory? If Rabh holds the theory of 
premeditated choice, then why shall the animal not be allowed ? 
And if he does not, why shall the barrel be allowed? We may 
say that in reality he holds this theory (and therefore the barrel 
is allowed); but the animal is different, because it was alive at 
the twilight before the festival, and the blood changing its place 
from one member to the other on the festival, neither half can be 
chosen by either man (and as the partners have to go in different 
directions, neither may ffiove the animal). Said R. Kahana and 
R. Ashi to Rabh : Even according to your theory, if the animal 
would be slaughtered, both partners would be allowed to eat of 
it, although the blood was circulating from one half designated 
for one man to the other half of the other man. Consequently 
the circulation of the blood is not feared in case of the law of 
Muktzalu Why, then, shall it affect the law of legal limit ? Rabh 
was silent. What is in reality the law ? R. Hoshia said : There 
is the theory of choice, and R. Johanan says : There is not. Mar 
Zutra lectured that the Halakha prevails according to R. Hoshia. 

Samuel said An ox from the dealer may be moved by every 
buyer to the places where he goes; but an ox belonging to the 
herdsman may be driven only where the people of the town have 
a right to go. 

“A utensil borrovued since the eve of,” etc. Is not this self- 
evident ? The case is, when one actually received it on the festi¬ 
val, we would assume that as at twilight it was yet in the lenders 
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house, it should not yet be considered as the borrower’s, he comes 
to teach us that the arrangement suffices to make it considered 
as the borrower’s. And this is in support of R. Johanan’s de¬ 
cree, who said : One who had arranged to borrow a utensil from 
his neighbor on the eve, and took it on the festival, is considered 
as the borrower’s. 

“ But if on the festival" etc. Is this not self-evident? The 
case is, when it was the custom of this man to borrow of that 
man often, and we would assume that the lender had the inten¬ 
tion to give it to him from the eve, and therefore it should be 
regarded as the borrower’s, he comes to teach us this is not the 
case; because it may happen that meanwhile another man may 
come and borrow it. 

u And when a woman borrowed ,” etc. When R. Abba in¬ 
tended to go to Palestine, he prayed that it should be the will 
of the Lord he should say a thing which should be accepted (by 
those sages). When he arrived there, he found R. Johanan, R. 
Hanina bar Papi, and R. Zera; according to others, R. Abahu, 
R. Simeon b. Pazzi, and R. Itz’hak of Naphha, who were sitting 
interpreting our Mishna, saying: Why, let the water and the salt 
be ignored in the dough? Said R. Abba to them : Would it be 
right, when one threw in one Kab of wheat into ten Kabs of 
his neighbor’s, shall the owner of the nine Kabs take the one 
Kab as his own and enjoy it ? (The same shall be the case here. 
Because water and salt are of little value, shall they be ignored ?) 
They were laughing at him. Said R. Abahu to them: Why do 
you laugh ? Have I taken your garments? They laughed again. 
In reality, what is the reason of the Mishna’s teaching? Said 
Abayi: That is a precautionary measure, lest they will make the 
whole dough in partnership. Rabha said : The reason is because 
spices give a flavor, and everything that gives a flavor cannot be 
ignored. R. Ashi said: The reason is, this prohibition is only 
temporary, and anything temporarily prohibited cannot be ignored, 
even when it is among a thousand. 

11 R. Jehudah excepts water" Did R. Jehudah except water, 
and not salt? Have we not learned in a Boraitha: R. Jehudah 
said that water and salt both are ignored, either in dough or in a 
pot? It presents no difficulty: Our Mishna speaks of Astrakhan 
salt, which is coarse, and must not be ignored, while the Boraitha 
means salt of Sodom, which is fine and is ignored. But we found 
another Boraitha, which says that according to R. Jehudah water 
and salt are ignored only in dough, but not in a pot, because of 
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its wetness (and it imparts a taste to every part). It presents no 
difficulty: One Boraitha applies to a pot where something thick 
is cooked, while the other means a pot of soup. 

MISHNA: Burning coals may be carried as far as the owners 
may go, but a flame may be carried everywhere. If a coal of 
consecrated fire has been applied to profane use, the sin of 
desecration has been committed ; but though no profane use must 
be made of a flame of sacred fire, yet a person who applies it thus 
has not incurred the penalty, and thus, if anybody carries (on 
Sabbath) a burning coal into a public place, he is guilty, but does 
not incur the penalty for a flame. The water of a well belonging 
to an individual may be carried as far as that man may go ; but 
if it belongs to a town, as far as the inhabitants thereof may go. 
The water of a well made for the use of travellers (such as those) 
who come from Babylon, may be carried as far as he who draws 
it may go. 

GEMARA: The rabbis taught: Five things have been taught 
about the burning coals: They may be carried as far as the 
owners may go ; but a flame, everywhere. The sin of desecra¬ 
tion applies only to a coal, but not to a flame; it must not, how¬ 
ever, be used. A coal of idolatry is prohibited to be used, but 
the flame is permitted. Whoso carries a coal into public ground 
on Sabbath is culpable, and a flame is innocent; and whoso has 
made a vow not to receive any benefit from his neighbor must 
not use his coal, but may use his flame. Why may a consecrated 
flame not be used, but a flame of idolatry may be ? In regard to 
idolatry, which is repulsive, and men avoid it in any event, no 
precautionary measure was taken ; but to a consecrated thing 
which is not so, it was taken. 

“ A well belonging to an individual etc. Rabha suggested 
the following contradiction before R. Na’hman; Our Mishna 
teaches that the water of an individual may be carried only as far 
as he may go, and in another Boraitha we have learned : Running 
rivers and springing wells are to be considered as the feet of every 
man (Sabbath, p. 261). Said Rabba : The Mishna refers to a well 
where water is not springing, but collected, and the same was 
taught in the name of Samuel by R. Hyya bar Abbin. 

“ Babylonian travellers ”: as the feet of him who draws it. 
It was taught: If one draw it and give it to another man, R. 
Na’hman said it may be considered as the feet of him for whom 
it is drawn; but R. Shesheth says, as his who draws. In what 
point do they differ ? One holds that the well may be considered 
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as ownerless (and if the water was drawn for any one he becomes 
the owner), and the other holds that they are partners. 

MISHNA: If one has fruit in another town of which the 
inhabitants only made an Erub (but not the owner), they must 
not bring his fruit to him; but if he has made the Erub, the fruit 
may be carried to any place he is allowed to go. 

When one has invited guests, they must not carry home with 
them anything from the table, unless he had granted it to them 
the day before the festival. 

GEMARA: It was taught: If one has deposited fruit at his 
neighbor's house, Rabh said the fruit is to be considered the 
property of the keeper; but Samuel said it is still regarded as 
the property of the depositor. An objection was made, based 
upon our Mishna: If he made also an Erub, the fruit may be 
brought to him. Now if, according to Rabh, it is considered the 
property of the keeper, what is the use of his making an Erub? 
Said R. Huna: The disciples of Rabh explain our Mishna that 
it refers to a case when they assigned a corner for his fruit (so 
that it is as if under his supervision). Come and hear (another 
objection): “They must not carry home,” etc., “ unless he had 
granted it," etc. Now, if it is considered the keeper’s, what is 
the use of granting on the day before? The answer is, that 
granting is equal to assigning a separate place, as explained 
above, and if you wish it can be said that the case when granting 
is different. 

R. Hana bar Hanilai suspended meat on the bar of the door, 
and went away. After when he wished to use it he came before 
R. Huna and asked him whether he can use it or not (because 
the meat was brought to him by a butcher out of town, and he 
feared perhaps he brought it from over the legal limit), and R. 
Huna answered: If yourself have suspended it, you may use it, 
but if the butcher suspended it, you may not. 

MISHNA : One must not give drink to, or slaughter, animals 
living wild, but one may do it to domestic animals. And what 
are called domestic animals? When they are at night in the 
town or the suburbs; and those which are in the open field are 
called wild. 

GEMARA : To what purpose are both drinking and slaugh¬ 
tering stated? It is a thing by the way: it comes to teach us 
that before slaughtering it is good the animal shall drink, because 
it is then easier to take off the skin. 

The rabbis taught: Wild beasts are called those which depart 
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about the time of Passover, and feed in the marshes in the sum¬ 
mer, and return in the fall; and domestic are called those which 
go out every day beyond the legal limit, but return every night. 
Rabbi, however, said : Both kinds mentioned are called domestic ; 
but which are called wild beasts ? Those that never come to in¬ 
habited places. Does, then, Rabbi hold the theory of Muktzah 
(prohibiting to slaughter even a wild beast) ? Did not his son, R. 
Simeon, ask him : Dates which become not ripe on the tree, but 
are put in boxes of palm-branches and remain there till they 
ripen, what is the law about eating them on Sabbath according 
to R. Simeon ? And he answered: The theory of Muktzah, 
according to R. Simeon, does not exist at all ? (And as we know 
that Rabbi’s opinion was according to R. Simeon, consequently 
he does not hold the theory of Muktzah at all ?) Rabbi said to 
the sages as follows: According to my opinion, no theory of 
Muktzah exists. But even in your opinion, would you not own 
to me that the animals which return in the fall must be called 
domestic? And the sages answered: No; in our opinion they 
are still called wild beasts. 


END OF TRACT BETZAH (YOM TOE). 
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made iron walls, and covered them with a legal roof, would it 
also be unlawful for a booth ? Rabha answered : I mean to say 
this: Up to twenty ells, which is an ordinary height for a tem¬ 
porary dwelling, even if one makes it a permanent dwelling, he 
can fulfil his duty; but over twenty ells, which is the ordinary 
height only of a permanent dwelling, even if one has made it a 
temporary dwelling, it is also unlawful? According to whom is 
the following saying of R. Joshia in the name of Rabh : The 
sages and R. Jehudah differ only when the walls do not reach the 
roof; but if the walls do reach the roof, all agree that the booth 
is valid though the walls be higher than twenty ells? It is in 
accordance with Rabha, who says that the sages make it invalid 
because the eye cannot reach the roof; but when the walls are 
attached to the roof, the eye is able to do so. 

According to whom would the following saying of R. Hannan 
in the name of Rabh be: that they differ only about a booth less 
than four ells square, but when it is four ells square all agree that 
it is valid ? This is in accordance with R. Zera, who says: The 
rabbis make it unlawful because of the lack of shadow, and in a 
booth four ells square there is a shadow. And according to 
whom is the following saying of R. Hannan b. Rabha in the name 
of Rabha: They (the sages and R. Jehudah) differ when the 
booth is only of a size to accommodate a man's head and greater 
part of body, and his table; but if it is of a larger size, then if it is 
higher than twenty ells, is it also valid ? It is not, according to 
any one. An objection was raised : We have learned in a Bo- 
raitlia: A booth which is higher than twenty ells is not valid. R. 
Jehudah, however, makes it valid, even if its height is forty or 
fifty ells; and he said: It happened that the Queen Helen, in 
the city of Lud, was sitting in a booth which was higher than 
twenty ells, and the older sages were entering and going out of 
it, and they did not object. And the sages answered him: This 
is not proof. She was a woman, and it is not obligatory" for a 
woman to sit in a booth at all. And he rejoined : Everybody 
knows that she had seven male children; and besides this, all her 
acts were only in accordance with the will of the sages. 

Now, it is right according to him who said that they differ in 
a case where the walls of the booth do not reach the roof, because 
usually a queen is sitting in a booth whereof the walls reach not 
the roof, that air may come in; but according to him who said 
that even in case of a small booth they differ, is it customary that 
a queen should sit in a small booth ? Said Rabba bar R. Adda: 
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The case was of a booth separated into chambers. But is it cus¬ 
tomary that a queen should sit in a booth separated into cham¬ 
bers? Said R. Ashi: Yea, the case was that of a large booth 
with chambers, and the sages differ about the chambers. They 
hold that she sat in a separate chamber, but her children were 
sitting in a lawful booth, and therefore the elders did not object; 
but R. Jchudah said, her children sat with her, and nevertheless 
they did not object. 

R. Samuel bar Itz’hak said : The Halakha prevails that the 
booth must be large enough to accommodate the head, the 
greater part of the body, and a table. Said R. Abha to him : 
According to whose opinion is this? And he answered: It is 
according to Beth Shammai, and nevertheless one shall not deviate 
from this law. R. Na’hman bar Itz’hak opposed this : Where do 
you find that Beth Shammai and Beth Hillel differ about a small 
booth? Perhaps they differ about a large booth, and the case 
was that the man was sitting at the entrance of the booth, and 
the table was i^j the house. Beth Shammai prohibit this as a 
precautionary measure, lest he incline himself toward the table, 
and then he will not be sitting in the Succah at all, and Beth 
Hillel does not call for such a precautionary measure. And a 
support to this I can bring from the following Boraitha: If one 
whose head and greater part of body was in the booth, and his 
table was in the house, Beth Shammai say it is not lawful, and 
according to Beth Hillel it is. Now, if they differed about the 
size of the booth, it should be said : if one sat in a booth which 
cannot contain more than the head and greater part of the body. 
And another Boraitha stated that Rabbi says if a booth does not 
contain four ells square it is invalid ; but the sages say, if it 
contains the space for the head and the greater part of the body 
it is valid ? Nay, they differ in both cases, and the Boraitha is 
not complete, and must be read thus: if one was sitting with 
his head and greater part of his body in the booth, and the tabic 
was in the house, he did not fulfil his duty, according to Beth 
Shammai; but Beth Hillel say he did, and a booth which cannot 
contain more than the greater part of the body and the head is 
unlawful, according to Beth Shammai; but Beth Hillel say it is. 

Who is the Tana of the following teaching of the rabbis: In 
a house which is not four ells square, it is not obligatory to have 
a Mezuzah (a battlement),* and it is not subject to being defiled 
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by plagues, and it is retained at the jubilee year in a fortified town 
[Lev. xxv. 29], and a man possessing such a new house must not 
be kept from going to war, and an Erub must not be made in it, 
and it is not counted as a house to combine with the houses of the 
alley, and an Erub (from the courts) must not be deposited in it, 
and it must not be regarded as a house on the border between 
two towns, and brothers and partners do not divide it ? Shall we 
assume it is according to Rabbi, not the sages? Nay, we can say 
that it is in accordance even with the sages. Do the sages allow 
a dwelling of less than this size ? Only when it is a Succah which is 
temporary; but a house which is a permanent dwelling even the 
sages agree must be at least four ells square. Then men can live 
in it; but if less, it is not called a house at all. 

If the booth was higher than twenty ells, and one put in 
pillows and feather-beds, it is not considered as made lower 
thereby; even when he renounces their use for any other pur¬ 
poses, because we ignore his resolve, as people in general do not 
do it. But if one puts there straw, and renouqpes it, it is con¬ 
sidered as made lower; and so much the more, loose earth. But 
if one puts there straw which he does not renounce, although he 
does not purpose to remove it, and also sand, which he does not 
renounce—in that case Jose and the sages differ (Tract Ahaloth, 
Chap. XV. 6). If the booth was higher than twenty ells, and 
from the roofing hung down small twigs, then if they are so 
numerous that there is more shadow than sunshine, they are con¬ 
sidered to make it lower; but if less than that, they do not make 
it lower. If it was high only ten spans, and small twigs hung 
down from the roof, Abayi thought that if there was more sun 
than shadow between the twigs, it was valid. Said Rabha to 
him : It is an unendurable dwelling, and nobody would live in it. 
(Therefore it is not valid.) 

If it was higher than twenty ells, and one constructed in it a 
bench along the whole middle wall, if the bench is as large as the 
legal size of a booth (seven spans and a trifle), then the booth is 
valid (the whole booth because of a crooked wall); but if he con¬ 
structed a bench along a side-wall, if from the edge of the bench 
to the opposite wall it is four ells, it is not valid ; but if less than 
this, it is valid (because the bench legalizes two walls, the third 
being without the legal limit). If he constructed a bench in the 
midst of the booth, if from the edge of the bench to each of the 
walls it is four ells, it is not valid; but if less, it is valid, because 
of a crooked wall on all sides. If, however, he put the bench on 
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one side, then if it is less than four ells of the wall, it is valid 
(because of a crooked wall on one side); but if it is four ells, it is 
not. If the booth was less than ten spans in height, and he dug in 
it a pit to make it ten spans high, if from the edge of this pit to the 
wall is three spans, it is invalid; but less than that, it is valid. 
Why, then, in the case when it is twenty ells high, are less than 
four ells needed to make it valid, while here, when it is ten spans 
high, less than three spans are needed ? Because there a wall is 
in existence, and to make it invalid one must have four ells; but 
in the case of ten spans, the wall is not considered a wall at all, 
and to make it a wall less than three spans are wanted (because 
then it is Lavud, i.e., considered as attached to the ground of the 
pit when it would be ten spans high). (See Sabbath, p. 12, 
note §.) 

The rabbis taught: If one has placed four poles and roofed 
them, according to R. Jacob, it is valid in cases when the poles 
admit of partition, as will be explained further, for a booth, but 
according to the sages it is invalid. Said R. Huna: They differ 
only about the edge of the roof. R. Jacob holds the theory of 
Gud Assik (see Erubin, note, p. 6) applies here, and the sages 
hold that it does not. But about the middle of the roof they all 
agree it is invalid. R. Na’hman, however, said : They differ even 
about the middle of the roof. The schoolmen propounded a 
question: Does R. Na’hman mean to say they differ about the 
middle, but about the sides all agree that it is valid ? Or does 
he mean to say, they differ even about the middle? This ques¬ 
tion is not decided. 

The rabbis taught: If one drove into the ground four poles 
and roofed them, R. Jacob said, it should be seen whether each 
of the poles is so thick that if it would be divided it would reach 
a span on each side (see illustration of enclosures, Erubin, p. 18), 
then they must be considered as enclosures and the booth is 
valid ; but if they have not such a thickness, it is not valid. And 
this is according to his theory elsewhere, that the enclosures of 
a booth must be not less than a span at each side. But the 
sages said, the booth is not valid unless there are two walls as 
usually; and the third wall is sufficient, even if it is one span. 

“ If less than ten spans!' Whence is this deduced? It was 
taught : Rabh and Mar Hanina, R. Johanan and R. Habiba, taught 
[in the whole section of Moed, whenever these names are men¬ 
tioned, they put R. Jonathan in the place of R. Johanan], the 
ark was nine spans, and the cover to it one span, together it is 
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ten. As it is written [Ex. xxv. 22] : “ And I will meet with thee 
there, and I will speak with thee from above the cover.” And 
we have learned in another Boraitha: R. Jose said that the 
Shekhina never descended, and Moses and Elijah never ascended 
the heaven. As it is written [Psalms, cxv. 16] : “ The heavens 

are the heavens of the Lord, but the earth hath he given to the 
children of man ” ; but is it not written [Ex. xix. 20] : “ And the 
Lord came down upon Mount Sinai ”? And the answer is, that 
He did not come down lower than ten spans* from the ground. 
(Now, when He says, “ I will speak to thee from above the 
cover," that means ten spans higher. From this we see that ten 
spans are counted as separate premises; hence ten spans is the 
minimum height of a dwelling.) 

It is true, the ark is nine spans, because it is written [Ex. xxv. 
10] : “ And they shall make an ark of shittim wood : two ells and 
a half shall be its length, and one ell and a half its breadth, and 
an ell and a half its height ” (and as an ell is six spans, the height 
of one and a half is nine spans). But where do we find that the 
cover is one span ? From the teaching of R. Hanina as follows : 
Of all the utensils that Moses made, the Law had prescribed 
before the length, the breadth, and the height. In case of the 
cover, however, the length and the breadth are written, but not the 
height; and we must go and draw this lesson from the meanest 
of the utensils, as it is written [ibid., ibid. 25] : “ And thou shalt 
make unto it a rim of a hand’s breadth round about." As the 
height of the rim is a span, we infer that the height of the cover 
is also a span. But why from the meanest of the utensils—why 
not from the utensils themselves ? Because there is a rule, when 
much is grasped at, nothing is grasped ; but when little is grasped, 
it is retained. R. Huna said : We infer it from this passage [Lev. 
xvi. 14] : “ On the face of the cover, eastward ” ; if less than a 
span, it would not be called face. But where do we find that the 
distance between the roof and ground should be ten spans? Per¬ 
haps the roof itself should be included ? Therefore we say this 
theory they draw from the Temple; as it is written [in I Kings, 
vi. 2] : “ And the house which King Solomon built unto the Lord 
was sixty ells in length, and twenty in breadth, and thirty ells in 
height ” ; and [ibid., ibid. 26] : “ The height of the one cherub 
was ten cubits, and so was the other ” ; and a Boraitha states, as 


* See the article, “What is the Talmud?” in our pamphlet, “ The Pentateuch, 
its Languages and Characters,*' for an explanation of this saying. 
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we have found in the Temple, that the cherubim were a third » f 
the height of the house, so also in the tabernacle in the desert 
they were one-third. Now, the height of the tabernacle was ten 
ells, as it is written [Ex. xxvi. 16] : “Ten ells shall be the length 
of each board." lfow many spans are in ten ells? Sixty. A 
third thereof is twenty: take off ten, which was the height of the 
ark with the cover, ten is left. And it is written [ibid. xxv. 20] : 
“And the cherubim shall spread forth their wings on high, over¬ 
shadowing the cover." Hence we see that the Torah calls “ over¬ 
shadowing " when above ten spans. Therefore we infer that the 
roofing overshadowing the booth must be above the ten spans. 

This would be right according to R. Meir, who said that all 
the ells mentioned in the Torah measure six spans ; but accord¬ 
ing to R. Jehudah, who says that the ells of a building meas¬ 
ured six spans, but other ells only five spans, what can be said? 
If so, the ark with its cover would be only eight and a half: then 
remain for the cherubim eleven and a half. Shall we say that 
the booth must be high at least eleven and a half? According 
to R. Jehudah the size of a booth is (Sinaic). (As it is said in 
Tract Erubin, p. 5.) 

“ One which has not three walls." The rabbis taught: Two 
walls must be as usually, but the third one may be even one 
span. R. Simeon, however, said : Three must be as usually, and 
the fourth one may be a span. In what point do they differ? 
The rabbis hold, the bases are the Massorah (i.e. t if we came to 
draw something from Scripture the basis must be the Massorah) 
and as [in Lev. xxiii.] “ in booths" is mentioned three times, and 
the Hebrew term for this is TODD* L* that is, 

two of them are written in the singular and one in plural, and 
from each term in the singular we infer the necessity of one wall, 
and from the term in the plural two, which make four: take off 
one expression intended as a commandment to make booths in 
general, we infer from the two which are superfluous the ne¬ 
cessity of three walls; that is, two as usually, and the third one 
the tradition reduces to a span in case it is valid. But according 
to R. Simeon the basis must be the biblical words as they read; 
and as all three read in the plural, we infer the necessity of six 
walls: take off one term as a general commandment, we have 
left four; hence three must be as usually, and the fourth tradi¬ 
tion reduces to one span. And if you wish, we will say: that all 


*In our Scripture we do not find so, but see the Massorah. 
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agree that the basis must be the Massorah, but the point 
whereon they differ is, one holds that the first verse, where the 
commandment is written, we also take into consideration to infer 
the necessity of a wall—consequently it is four walls; and one 
holds that the first must not be taken into consideration, and it is 
only three. R. Mathua said : R. Simeon infers his theory from 
the following passage [Isa. iv. 6] : “ And a tabernacle shall it be 
for a shadow in the daytime from the heat, and for a refuge, 
for a covert from tempest and from rain ” if it is not three 
walls, it cannot be a protection from wind, etc.). 

Where shall be placed the wall which is one span wide? 
Said Rabh : One may place it where one wall ends, no matter 
which; it was taught that the same was said by Samuel in the 
name of Levi, and so also it was decided in the college. R. 
Simon, and according to others R. Joshuah b. Levi, said: The 
wall which is a span shall be wide as a span made by the palm 
when extended, and one shall place it at a distance of less than 
three spans from another Avail, so that the theory of Lavud 
should apply. 

R. Jehudah said: A booth that was made as an entry is valid 
(the two walls need not be adjacent, but may be opposite, while 
the wall of one span can be placed at any side one likes). R. 
Simeon, and according to others R. Joshuah b. Levi, said: Such 
a booth is lawful only when one places an enclosure four spans 
and a trifle wide, and at a distance of less than three spans from 
the wall, so that the theory of Lavud can apply : then it will be 
counted together seven spans and a trifle, which is the lawful 
width for a booth. Why is it said there that it is sufficient 
when it is wide as an extended span, and here that an enclosure 
of four spans is needed? There, where there were two walls, 
as usually, a span is enough ; but here, in which case they are op¬ 
posite, an enclosure of at least four spans is required. Said Rabha : 
And to it must be added an appearance of a door (on the other 
side). R. Ashi found R. Kahna, who made a third wall extended 
a span wide, and on the other side an appearance of a door; and 
he said to him: Does not the Master hold with Rabha, who 
said that an appearance of a door is sufficient for a third Avail? 
And he ansAvered: I hold Avith the saying of Rabha, as it is inter¬ 
preted above, that an appearance of a door must be added too. 

Again: “ Two zvalls as usually'' etc. Said Rabha: This 
booth is considered private ground in reference to a Sabbath 
falling in the Feast of Tabernacles, so that things may be carried 
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from another private ground into this booth, and vice versa (al¬ 
though fora legal private ground three walls are needed), because 
as the two walls are considered a Succah, it is considered also 
private ground for this Sabbath. Rabha said again: If one has 
made a roof above an entry which has a side-beam, it is valid for 
a booth.* And the same said again: If one has roofed the en¬ 
closure of a well (see illustration in Erubin, p. iS), it may be used 
as a booth. 

“ If there is more sun than shadow , it is not valid The rabbis 
taught: If there is more sunshine than shadow from the roof, 
but not from the walls. R. Joshiah, however, said: Even if it is 
more sunshine from the walls, it is also invalid. Said R. Yemar 
bar Shlomiah in the name of Abayi: What is the reason of R. 
Joshiah’s decree? Because it is written [Ex. xl. 3] : 4< Thou shalt 
cover the ark with a vail ”; now the vail was a partition, and the 
Torah says : “ Thou shalt cover with it we may infer from this, 
the partition shall be equal in law to the cover (or roof). And 
what will the rabbis say to the query of R. Joshiah? The rabbis 
explained the expression, “ Thou shalt cover it,’* that it means he 
shall fold the vail a little towards the ark, so that it shall seem as 
a cover. 

Abayi said: Rabbi, R. Joshiah, R. Jehudah, R. Simeon, and 
Rabban Gamaliel, the school of Shammai, R. Eliezer, and the 
anonymous teachers all hold that a booth must be considered not 
as a temporary but as a permanent dwelling. (Rashi explains 
that it means that it should be possible to turn it into a perma¬ 
nent dwelling.) Rabbi, as we have learned above, that a Succah 
that was not four ells square is invalid ; R. Joshiah, from the 
statement just mentioned; R. Jehudah, as he declares valid 
a booth which is higher than twenty ells; R. Simeon, as he 
requires four walls (three as usually, and one, one span wide); 
Rabban Gamaliel, as he declares invalid (farther on) a booth con¬ 
structed on board a vessel or on a wagon ; Beth Shammai, as they 
declare in a Mishna, farther on, that it is invalid if it can contain 
a man’s head and greater part of body, while his table is in a 
house; R. Eliezer, as he declared a Succah constructed in the 
shape of a pyramid is invalid ; and the anonymous teachers, who 
declare invalid a circular Succah. 

R. Johanan said : A booth which is made like a lime-kiln (i.e. t 
round), if its circumference is large enough that twenty-four 


* The law of an entry with a side-beam is explained in Tract Erubin, Chap. I. 
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persons may sit at the walls, it is valid; but if not, it is invalid.* 
And this teaching is according to Rabbi, who said that a booth 
which is not four ells square is not considered a booth at all. 

R. Levi in the name of R. Meir said: Of two booths of pot¬ 
ters which are one within the other, the innermost is not valid 
for a legal booth, and is liable to have a Mezuzah, but the outer¬ 
most may be used as a legal booth, and needs not a Mezuzah. 
Why so ? Let the outer one be considered as a passage to the 
innermost, and a passage is not exempt from a Mezuzah ? Be¬ 
cause of both booths the outer one is only temporary, and it is 
exempt from a Mezuzah. 

The rabbis taught: The booths of strangers, made only for 
the summer, booths for women (to make the toilet), booths made 
for animals, or booths made by Samaritans for the feast, and 
everything whatever called a booth is valid as a religious taber¬ 
nacle, provided that it is roofed according to the Law. What is 
meant, “according to the Law”? Said R. Hisda: If it was 
roofed for this end, what is meant by the saying: “Anything 
whatever that is called a booth is valid ” ? To include the booths 
of shepherds, of those who watch dried figs, watchmen outside 
of the towns, and of those who w r atch fruit (all these are booths 
if they are roofed according to the Law, and are valid for relig¬ 
ious purposes). 

MISHNA: An old Succah, Beth Shammai hold, is not valid, 
but Beth Hillel hold it is valid. What is called an old Succah? 
One which was constructed thirty days before the festival; but 
if it has been constructed on purpose for the festival, even 
though it be one year old, it is valid. 

GEMARA: What is the reason of Beth Shammai’s opinion? 
It is written [Lev. xxiii. 34] : “The feast of the booths shall be 
seven days unto the Lord.” From this we infer that the booths 
must be made for the purpose of the feast. And what would 
Beth Hillel say to this passage? They infer from it another 
theory in accordance with R. Shesheth, who says in the name of 
R. Aqiba: Whence do we know that the wood that was used for 
the booths, must not be used for another purpose all the seven 
days? Because it is written : “The feast of the booths shall be 
seven days unto the Lord.” And we have learned in a Boraitha: 


* The Gemara interprets this law by a geometric calculation how much space a 
person needs, and the relation of a circle and a square, with illustrations, which do 
not belong here, and therefore we omit. 
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R. Jehudah b. Bethyra said : In the same manner that the name 
of the Lord rests on the feast-offering (and this prohibits the 
eating of the feast-offering till the pieces are offered on the altar), 
so does the name of the Lord rest on the booth, to prohibit the 
use of the material of which it is constructed during the seven 
days. But did not Beth Shammai also infer this prohibition from 
the same passage? Yea, we must therefore say that the reason 
of Beth Shammai is another passage [Dcut. xvi. 13] : “A feast of 
tabernacle . . . seven days.” Infer from this that the booth 

must be made for this purpose. And what do Beth Hillel infer 
from the above passage? They infer from it that a Succah may 
be made during the intermediate days also, while Beth Sham¬ 
mai do not allow it. 

MISHNA : If one constructs his Succah under a tree, it is 
the same as if he made it in his house (under the roof). Should 
he construct one Succah above another, the upper one is valid, 
but the lower one is not. R. Jehudah says: Should the upper 
one not be inhabited, the lower one is valid. 

GEMARA: Rabha said: The Mishna refers only to a tree 
under which there is more shadow than sunshine; but if the sun¬ 
shine is more than the shadow, it is valid. And I infer this, because 
the Mishna teaches that a booth which was made under a tree is 
as if made in a house, why does it express it thus? Let it say, it 
is invalid ? We must therefore assume that it means: As in a 
roofed house there is more shadow than sunshine, so is it also 
under a tree, under which the same is the case. But if there is 
more sunshine than shadow, what is the use, since the branches 
of the tree, which are invalid, will combine with the roofing of 
the booth to shut out the sunshine, and thus make the Succah 
invalid ? Said R. Papa: The case is when one has cut off the 
branches. If they have been cut off, is it not self-evident that 
the booth is valid ? One might say, we shall take a precau¬ 
tionary measure (lest any make it under a tree which has its 
branches) and he comes to teach us that such precautionary 
measures arc not to be taken. 

“ One Succah above another ,” etc. The rabbis taught: It is 
written [Lev. xxiii. 22]: “Ye shall sit in booths.” We may 
infer, in booths, but not in a booth which is under a booth, or 
under a tree, or in a house. On the contrary, it is written in the 
“booths” in the plural (that can mean, in this and in that)? Said 
R. Na’hman bar Itz’hak: It reads plural, but it is written in the 
singular. 
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What distance must be between the upper and the lower 
Succah, that the second should be invalid ? Said R. Huna : One 
span, as we find this measure in the law of defilement (Ahaloth, 
Chap. III. 7): R. Hisda and Rabba bar R. Huna both said : Four 
spans. The reason is, that we do not find any distance considered 
to be of any significance if it is less than four spans. Samuel, 
however, said : Ten; and his reason is, that as to make it valid it 
must be no less than ten spans, so as make it invalid there 
must be ten spans. When R. Dimi came from Palestine, he said 
that in the west they so interpret: If the roof of the lower one 
could not bear the pillows and feather-beds of the upper one, 
then the lower is valid. From this we may infer that the first 
Tana holds that, although the lower one cannot bear the pillows 
in the upper one, it is nevertheless invalid? We may say that 
the difference between the first Tana and the sages is in a case in 
which the roof of the lower one could bear it, but not easily 
(according to him it is invalid, according to them it is valid). 

MISHNA: If a cloth be spread over the (roof of the Succah 
as a screen) against the sun, or below (the roof, inside) to catch 
the falling leaves, or if one spread a cloth over a (four-post) 
bed-tester, the Succah is not valid, but one may spread a cloth 
over two bed-posts. 

GEMARA : Said R. Hisda: The case is if one spread a cloth 
to catch leaves; but if he did it only for ornament, it is allowed. 
Is not this self-evident ? Did not the Mishna say plainly “ to 
catch leaves ” ? One might say the same is the case when it is an 
ornament also, but the Mishna mentioned a thing, it is usually so 
done; he comes to teach it is not so. It was taught: That such 
ornaments do not make it lower (if it was more than twenty ells 
high, it is not lowered thereby, or if it was ten spans they do not 
make it invalid). Said R. Ashi: But if the cloth was hung 
before a side-wall, it makes it smaller. It happened once that 
the shirt of Menymin, the servant of R. Ashi, was soaked in water, 
and he spread it on the roof of the booth to dry. Said R. Ashi 
to him: Take it off, for one might say, we cover the roof with a 
thing which is subject to defilement. But everybody will see 
that it is wet? I mean to say, that when it will be dry, you 
shall take it off. 

It was taught: If the ornaments of the Succah are four spans 
under the roof, R. Na’hman said the Succah is valid, but R. Hisda 
and Rabha bar R. Huna both say it is invalid. But sages were 
once the guests of the exilarch, and R. Na’hman made them 
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sleep in a booth where the ornaments were four spans beneath 
the roof; and they kept silent, and said nothing. Then he asked 
them: Did the Masters retract their decision? And they an¬ 
swered : We are delegates for a religious purpose, and therefore 
we are free from the duty of a Succah. 

R. Jehudahin the name of Samuel said : One may sleep in a 
nuptial bed, because its canopy is not considered as a roof (being 
slanting) even when it is ten spans high. An objection was 
raised: We have learned, who sleeps under a canopy in a booth 
does not fulfil his duty? There is the case when the canopy is 
not of a nuptial bed, but different, like a roof. Rabha bar R. 
Huna lectured: One may sleep under a canopy, although it is 
like the roof, and high ten spans; and it is according to R. 
Jehudah, who said that a temporary tent cannot make a perma¬ 
nent one be ignored, as we have learned in a Mishna. R. Jehudah 
said : Our custom was to sleep in the booth under the bed in 
the presence of the elders. But let him say: The Halakha pre¬ 
vails according to R. Jehudah? If he would say so, one might 
say it is only the case with a bed because it is made to be 
slept on, but not underneath it (and therefore cannot make the 
permanent tent ignored); but in the case of a bed with a canopy, 
which was made for sleeping in, it may be thought different. 
Therefore he teaches us there is no difference. 

MISHNA: If one has trained a vine, or gourde or ivy over 
the booth, and covered it, it is not valid ; but should the covering 
be the greater part of the roof (and they the smaller part), or if 
they had been cut off, it is valid. This is the rule: Everything 
subject to defilement, and not growing from the ground, must 
not be used as a roof to the booth; but everything not subject to 
defilement, and growing from the ground, may be used. 

GEMARA : R. Joseph was sitting in the presence of R. Huna, 
and said : To the Mishna which says, if they are cut off, the Succah 
is valid. Said Rabh: They (the remainder of the roof) must 
nevertheless be shaken (after having been cut off). Said R. Huna 
to him : This said Samuel. R. Joseph turned away his face from 
him and said : Did I say to you Samuel did not say it ? I told 
you Rabh said, and Samuel may have said it also. Rejoined 
R. Huna: But I tell you that only Samuel said it, and not Rabh, 
because, according to the latter, it is valid without shaking, as 
it happened once that R. Amram the Pious made fringes [Num. 
xv. 38] on the garment of his wife, but he did not cut asunder 
the heads of the thread; and later, when he came to ask about 
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it, R. Hiya b. Ashi said to him: So said Rabh: The cutting 
asunder of the thread, this makes the fringes lawful. From 
this we see that according to Rabh the cutting off makes it 
valid, though nothing but this was done. And the same is the 
case here also. Cutting off makes valid. Shall we assume that 
the point of difference between the Tanaim of the following 
Boraitha is the same as that of Rabh and Samuel? Namely, we 
have learned in an addition to the Mishna: If a myrtle bough has 
more berries than leaves, it is invalid till the latter are made fewer; 
but it is not allowed to do so on a festival (Succali, Chap. III.). If, 
however, one transgressed, and cut off the berries on a festival, 
the myrtle bough is invalid according to R. Simeon b. R. Jehozo- 
dok, but is valid according to the sages. Now, the schoolmen 
thought the point on which R. Simeon and the sages differ is 
whether the cutting is a final preparation, for they thought all 
agree that the Lulab should be tied together in the beginning 
with the other branches, drawing a lesson from the Succah, about 
which it is said: “Ye shall make" i.e., you shall commence to 
make, but not use what is made already. And R. Simeon says 
it is invalid, because he does not regard the cutting as a final 
preparation, and the Lulab, being tied with an invalid myrtle, is 
invalid ; but the sages hold the cutting is a final preparation, and 
therefore the Lulab is valid. Hence the point whereon they 
differ is the same as that whereon Rabh and Samuel differ: 
whether the cutting off is a final preparation (and then shaking 
is not needed) or not. Nay, all agree that the cutting off is not 
considered a final preparation, but R. Simeon and the sages differ 
whether the Lulab has to be tied together at all, or not; R. Simeon 
maintains that it must, and the sages say, it must not; as we 
find in a Boraitha that the sages make no difference whether it 
was tied or not, and only R. Jchudah maintained that if untied 
it is invalid. But according to whom would be the following 
teaching: There is a merit in tying the Lulab; it is, however, 
valid if it is untied? This is in accordance with the rabbis, and 
the merit is because it is nicer when tied, as it is explained else¬ 
where that the word [Ex. xv. 2] means, “ beautify your 

religious performances for the Lord’s sake.” 

“ This is the rule: everything subject to defilement ” etc. 
Whence is all this deduced ? Said Resh Lakish : It is written 
[Gen. ii. 6] : “ But there went up a mist from the earth.” As 
a mist is not subject to defilement, and ascends from the earth, 
so also must the Succah be a thing not subject to defilement, 
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and growing from the earth. This would be right according to 
those who said that the booths in the desert were of clouds of 
glory; but according to those who say that they were ordinary 
booths, what can be said? Namely, as we learn in the following 
Boraitha: It is written [Lev. xxxiii. 43]: “ I caused the children 
of Israel to dwell in booths ” : these were clouds of glory, R. 
Eliezer said. But R. Aqiba said : They were ordinary booths. 
Said R. Ashi: It is written [Deut. xxi. 13]: “ Of thy threshing- 
floor and wine-press/' Of thy threshing-floor, but not the thresh¬ 
ing-floor itself; from thy wine-press, but not the wine-press itself. 
R. Hisda said: From the following passage [Nehem. viii. 15]: 
“ Go forth unto the mountain and fetch olive leaves, and oleaster 
leaves, and myrtle leaves, and palm leaves, and leaves of the 
three-leaved myrtle, to make booths, as it is written.” Are not 
the leaves of the myrtle and those of the three-leaved myrtle the 
same? Said R. Hisda: The myrtle leaves for the Succah, and 
the three-leaved myrtle for a Lulab. 

MISHNA: Bundles of straw, of wood, and of twigs must not 
be used to cover the Succah; all of these are become valid, how¬ 
ever, if the bundles are loosed. As side-walls, however, all of 
these may be used. 

GEMARA: R. Jacob said: I have heard from R. Johanan 
two things which he explained to me, namely: the above Mishna, 
and the Mishna farther on, “ Should one hollow out a space in a 
stack (of sheaves) to use it as a Succah, it is not considered such.” 
Of one of them he says the reason is that it is only a precau¬ 
tionary measure, lest one make his storehouse for a Succah, 
which biblically is allowed; and of the other he said the reason 
is, because it is written : “ Ye shall make,” from which we infer, 
it must not be ready-made (and this is biblical). But I don’t 
know for which Mishna the reasons are respectively given. Said 
R. Jeremiah : Let us see. R. Hiya bar Abba said in the name 
of R. Johanan: Why is it prohibited to cover with bundles of 
straw, wood, or twigs? Because it may happen a man comes 
from the field in the evening with his bundle on the shoulder 
and puts it on the roof for the purpose of drying, and later he 
resolves to leave it there as a roof to the booth, and it is said, 
“Ye shall make it,” but not have ready-made. Now, as we 
see that the reason for this is biblical, that for our Mishna must 
be a precautionary measure. Then why was R. Jacob doubt¬ 
ful ? Because he had not heard the saying of R. Iliya in R. 
Johanan’s name. Said R. Ashi: What is the difference ? Does, 
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then, the law, “ shall make,” apply only to our Mishna, and not 
to the other Mishna farther on, or does the precautionary 
measure apply only to the other Mishna, and not to ours ? Both 
are alike (and why, then, does he make a difference between 
them?). R. Johanan can say that his teaching is correct, be¬ 
cause our Mishna states, they must not cover it; that means, to 
commence it, and it is a precautionary measure, but if he has 
covered, it is valid. But there it is said, It is not a Succah, even 
after it has been covered ; it is even biblically not a Succah. 

Said Rabha bar bar Hana: I have heard in the name of 
R. Johanan three things: If he has roofed it with bundles of 
flax it is invalid, but if with unsoaked flax, it is valid ; and as 
for Hushne [meaning uncertain] flax, I am in doubt about it. 
Rabha bar bar Hana added to this: What he meant by Hushne 
flax, I don’t understand. Does he mean, flax soaked and 
dried, but not brushed ; or brushed already, but not made into 
bundles? 

R. Hanan bar Abba said : With thorns and weeds a Succah 
may be covered. Abayi, however, said, if they have no leaves, 
one may; but if they have leaves, one must not. Why so ? 
Because, when the leaves fall down, this will trouble him, and he 
will leave the booth and go out. R. Gidl said in the name of 
Rabh: The roots of a tree may be used to cover with, although 
they are intertwined, because a bundle made by nature is not 
called a bundle. And even if he tied together the extremities, 
he may nevertheless use them, because as at the base they inter¬ 
twine naturally, the bundle at the top is not considered such. 

„ R. Hisda in the name of Rabbina b. Shila said: Branches 
(stalks) of dixpoc may be used for covering, though they arc inter¬ 
twined, because a bundle made by nature is not considered as a 
bundle. And although one ties them together himself, he may 
nevertheless use them, because as at the base they intertwine 
naturally, the bundle at the top is not considered such. So also 
we have learned in a Boraitha: The stalks of Sixpa may be used 
as covering. 

Maremar lectured: The bundles they sell out in the market 
in Syria may be used to cover, although they are tied together, 
because they tied them only to know the number. Huts of 
reeds, used by fowlers, if they are untied at the top, may be used 
as a covering for a booth although they are yet tied together 
below? Said R. Papa: One loosens them at the bottom also. 
R. Huna the son of R. Joshuah, however, said: Even if they 
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were not untied at the base, they also may be used, because a 
bundle that cannot hold together is not called a bundle. 

R. Abba said in the name of Samuel: If of herbs by which 
the sages said a man can fulfil his duty to eat bitter herbs 
on Passover was made a tent, they bring defilement, when a 
corpse or part of a corpse was in it, to all vessels that are in 
the tent; but if a partition was made of them they do not pre¬ 
vent the defilement to spread further, and if they are used to 
cover a Succah, they make it invalid, because when they become 
dry they crumble and fall. Therefore, even if they are wet, they 
are considered not to exist at all, and in place of a roof an empty 
piece of space. 

MISHNA: One may cover with thin boards, according to 
R. Jehudah, but R. Mcir prohibits it. If one has put a deal 
board four spans wide over the booth, it is valid, provided that 
one sleep not under it (the board). 

GEMARA: Said Rabh: They differ only about boards that 
are four spans wide. R. Meir prohibits it as a precautionary 
measure, lest he come to make a ceiling, and R. Jehudah does 
not take this measure; but if they were less than four spans, all 
agree that it may be used. Samuel, however, says, on the con¬ 
trary: They differ only if it is less than four spans ; but if more, 
all agree it is prohibited. If it is less than four spans and even 
less than three (they differ), how can it be? Is it not considered a 
stick? Said R. Papa: Samuel meant to say thus: If it is four 
spans, all agree it is not valid; less than three, all agree it is 
valid. They differ only from three to four; one holds because it 
is not of the prescribed size (four spans), it is valid, because they 
are considered as sticks; and another holds, as it is more than 
three, to which the theory of Lavud cannot apply, wc take the 
precautionary measure. Come and hear: Two sheets, if put in 
the middle of the roof, each of which is less than four, but whose 
combined width is four spans or more, make the booth invalid ; but 
two boards of the same sizes do not combine to make it invalid. R. 
Mcir, however, said : The same is the case with both. It would 
be right according to Samuel, who said that they differ when it is 
less than four spans ; but if it is four spans, all agree it is invalid, 
because then it would be explained that the combined width 
makes the Succah invalid if it is on the side of the roof (attached 
to a wall), and their combined width is four ells, not four spans 
(for otherwise, if the roof is by the wall, it is valid up to four ells 
because it is considered as a crooked wall continued). But 
2 



i8 


THE BABYLONIAN TALMUD. 


according to Rabh’s opinion, this can be only according to R. Meir; 
but according to R. Jehudah, what can be meant by the expres¬ 
sion “ combined width/’ since according to him, if they are less 
than four spans, they are considered sticks? R. Jehudah does 
not mean combined width, but only uses the same expression as 
R. Meir (without a particular meaning). 

We have learned in a Boraitha according to Rabh, and in 
another Boraitha according to Samuel: according to Rabh, if 
one has covered the Succah with boards of cedar that are less 
than four spans wide, all agree they are valid ; but if they are 
four spans, R. Meir makes it invalid, and R. Jehudah makes it 
valid. Said R. Jehudah : It happened once, in a time of danger, 
we brought boards four spans wide, and roofed a balcony and 
used it as a Succah, and the sages answered him : A dangerous 
time does not prove. According to Samuel: If one has roofed 
the booth with cedar boards four spans wide, all agree it is in¬ 
valid ; if less, according to R. Meir, it is invalid ; according to R. 
Jehudah, valid. R. Meir agrees, however, that if there was be¬ 
tween one board and the other the width of a board, one may lay 
between anything fit, and the Succah is valid. And R. Jehudah 
agrees, that if one board was wide four spans, it is valid, but one 
must not sleep under it, and who does so does not fulfil the duty 
of a Succah. 

It was taught: If one placed the boards on their edges on 
the Succah, R. Huna said the booth is invalid, but R. Hisda and 
Rabba bar R. Huna both said it is valid. It happened once R. 
Na’hman came to Sura: R. Hisda and Rabba bar R. Huna vis¬ 
ited him and asked him the law about the boards in question, 
and he said: They are considered as iron spits, and certainly 
invalid. Said R. Huna to them: Did I not tell you that R. 
Na’hman agrees with me ? And they answered him: Did the 
Master explain to us the reason of this, and we did not accept 
it ? Rejoined R. Huna: Did you ask me for the reason, and I 
did not tell it to you ? 

MISHNA: If small rafters, over which is no ceiling, are to 
be used for a booth, R. Jehudah says: Beth Shammai hold, the 
rafters must be loosened, and the middle one out of every three 
removed. But Beth Hillel hold: One must either loosen them, 
or else remove one of every three. R. Meir says: One must 
remove one out of three, but one need not loosen. 

GEMARA : It is right according to Beth Hillel, as their rea¬ 
son is because it is written: “Ye shall make" and not have 
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ready-made. Hence cither of the two is sufficient. But what is 
the reason of Beth Shammai ? If the reason is the same, why 
must he do both ? Is not one sufficient ? It is as a precaution¬ 
ary measure, and Beth Shammai meant to say thus : Although 
one has loosened, it is not valid until he removes one of every 
three. If it is so, then Beth Shammai said the same as R. Meir. 
R. Meir meant to say, Beth Shammai and Beth Hillcl did not 
differ, if one has removed same, though they were not loosened. 

MISHNA: If one roofs his booth with iron spits, or with 
boards of a bedstead, if there is as wide a space between them 
(covered with anything fit) as one of them, it is valid. If one 
should hollow out a space in a stack (of sheaves) to use it as a 
Succah (although of the prescribed size), it is not considered as a 
Succah at all. 

GEMARA: Shall we assume that the decision of R. Huna 
the son of R. Joshuah, who says, that if the open spaces of a 
fence equal the fence proper it is not valid (Erubin, p. 35), con¬ 
tradicts this Mishna? R. Huna can explain the Mishna, that it 
means an interspace a trifle wider than the spit or board itself, so 
as to allow it to be taken out and replaced without difficulty. 
But can it not be made precisely to fit ? (Rashi explains this 
question thus: At the first glance the answer of R. Huna is that, 
whenever the thing is mentioned to be of the same width, it is 
meant to be a trifle less wide, so as to be removed without diffi¬ 
culty : and to this comes the question, why should it be so made ? 
can it not be made to fit precisely? And to this question the 
answer of R. Ammi will be farther on. But Tospheth oppose 
to this another explanation, which is still more complicated, and 
we have therefore translated the text literally.) Said R. Ammi: 
Yea, but this Mishna means, it is only valid then, when it is a 
trifle more. Rabba, however, said : The Mishna can be explained 
even if it was precisely ;■ but if it was laid lengthwise, it should 
be placed crosswise, and vice versa (and above them the lawful 
roofing, so that the fit must be more than the unfit roofing, and 
thus the fit portion above neutralizes the unfit portion below). 

“ With boards of a bedstead Shall we assume that this is a 
support to R. Ammi bar Tibiumi, who said that if one covered 
the Succah with broken utensils it is invalid? Nay, the Mishna 
can be explained as R. Hanan said in the name of Rabbi. If 
the side-board of the bedstead was laid with two short boards, or 
two short boards with the side-board, which is subject to defile¬ 
ment (as will be explained, Kclim, Chap. XIX. 9). What is meant 
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by broken utensils? Said Abayi: Remnants of silken togas, 
that measure less than three fingers square, and are of no value to 
either rich or poor (Sabbath, p. 272). We have learned in a 
Boraitha in accordance with R. Ammi bar Tibiumi: The remain¬ 
ders of a mat of bark or reeds, although they are less than of the 
prescribed size to be subject to defilement, must not be used to 
cover a Succah. A mat of sticks, if it is large, may be used to 
cover it (because a large one is only made for a covering, and is 
not a utensil subject to defilement) ; but if small, it may not. R. 
Eliezer, however, said, that even a large one is subject to defile¬ 
ment, and may not be used. 

“If one should hollow" etc. R. Huna said: The case is, 
when there is no hole of the size of one span in length by seven 
in width; but if there was, it is a Succah.* We have learned so 
also in a Boraitha: If one hollows out a space in a stack to use it 
as a Succah, it is a Succah. And this Boraitha must be explained 
as the decree of R. Huna to prevent the contradiction to our 
Mishna. 

MISHNA: If one suspends textile walls from the roof down¬ 
wards, if they do not reach the ground within three spans, it 
is invalid. If they stand on the ground and are high ten spans, 
it is valid. R. Jose, however, said : Even when the walls do not 
reach the ground by more than three spans the law of ten spans 
applies to both cases (and in either case it is valid). 

GEMARA: On what point do they differ? One holds that a 
hanging partition makes the Succah valid, and the other that it 
does not. We have learned in the Mishna in Erubin, Chap. VIII. 
p. 206,concerning a wall that was between two courts and a partition 
was made, and R. Jehudah said there: The partition is not more 
effectual than the wall which is between them. Said Rabba bar 
bar Hana, in the name of R. Johanan : R. Jehudah’s decree there 
is of the same system as R. Jose's in our Mishna, who says that a 
hanging partition makes valid. In reality, however, it is not so. 
R. Jehudah does not agree with R. Jose, and vice versa. Because 
R. Jehudah, who allows it there, does so because Erubin of the 
courts are rabbinical; but here, in the case of the Succah, which 
is biblical, he would not allow it. And, on the contrary, R. Jose, 


* The reason is because a hole of a span constitutes a legal tent in the law of 
defilement, and the covering above it is called roofing. Now, if one enlarged this 
hole to the size prescribed for a Succah, from the base upwards, so that he diminished 
the covering, he is considered to have made a new roofing and thus a new tent for 
this purpose, and it is a valid Succah. (RashL) 
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who allows it here, does it because the Succah is only a positive 
commandment; but concerning Sabbath, where there is a capital 
punishment, he would not allow it. And if it be asked, What 
happened in Ziporeth (which will be related farther on), accord¬ 
ing to whose opinion was it? Not according to R. Jose, nor in 
accordance with R. Jehudah, but according to R. Ishmael bar 
Jose. Namely: When R. Dimi came from Palestine, he told 
that it happened once (in Ziporeth) that they had forgotten to 
bring the holy scrolls on the eve of Sabbath, and on the morrow 
they put sheets on the pillars and brought the holy scrolls, and 
read them (and these hanging partitions were made at the com¬ 
mand of R. Ishmael). 

R. Hisda in the name of Abimi said : A mat which is large 
four spans and a trifle can be used as a side-wall to the Succah. 
How shall it be placed ? It shall be hung in the middle, less 
than three spans from the ground, and less than three spans from 
the roof, because we apply the law of Lavud to both places. Is 
not this self-evident ? One may say that two Lavuds in one 
case do not apply, he comes to teach us that we may. 

MISHNA: If the roof is three spans distant from the walls, 
the Succah is invalid. If the roof of a house was broken, and it 
was covered, then if there are four ells between the wall and the 
covering, it is invalid ; but if less it is valid. The same is the 
case with a court surrounded by balconies. If the top of a large 
Succah was covered with something unfit, if it is distant four ells 
it is not valid. 

GEMARA: Rabha said : I once found the rabbis of the col¬ 
lege sitting and declaring: Air makes the Succah invalid with 
three spans, but unfit covering makes it invalid only with no less 
than four ells; and I said to them: Where do you find that air 
makes invalid with three spans ? In our Mishna, which teaches 
if the roof was at a distance of three spans it is invalid ? Then, 
learn also from it that unfit covering should not make the Succah 
invalid if it is less than four ells? as it teaches farther on, that a 
house whose roof was broken, and it was covered in the middle, 
if there is from the covering to the wall four ells, then it is in¬ 
valid ? And they answered : Leave alone this teaching, because 
Rabh and Samuel both said that this teaching is only because we 
consider it as a crooked wall. Arid I rejoined : If it is so, what 
would be according to your opinion ? If there would be air less 
than three spans, and unfit covering less than four ells, in the 
same place, it certainly would be valid; but if one covered the 
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vacant space with iron spits, it would make it invalid. Now, the 
air, which is so rigorous that it makes invalid by three spans, will 
not be equal to an invalid covering which is so lenient that it makes 
invalid only by four ells? And they said to me: And according 
to your theory, that unfit covering makes invalid only when it is 
four ells, how would the case be if empty air less than three spans 
were added to it ? Would it not be valid ? But if one puts iron 
spits over the empty place, would it not make it invalid ? Now, 
then, does not the same question apply to your theory also? 
And I rejoined again : What comparison is this ? In my opinion, 
unfit covering makes invalid with four ells, because that is the pre¬ 
scribed quantity, and the same is with air ; and as both quantities 
are not equal, they do not combine together to make the Succah 
invalid. But according to your opinion, that the reason is not 
because it is a prescribed quantity, but because the roof is sep¬ 
arated from the wall, then the question is, what is the difference 
whether it be separated from the wall by air less than three spans 
and unfit covering, or by iron spits and unfit covering ? Said 
Abayi to him : And even according to the Master’s opinion, that 
because the quantities are not equal they do not combine, this 
can be said only of a large Succah, where unfit covering makes 
not invalid unless it is four ells; but in a small Succah, where 
unfit covering makes it invalid with three spans, are not the 
quantities then equal ? Consequently they must combine, even 
in a large Succah. Answered Rabha : In a small Succah it is not 
because the prescribed quantities are equal, but because the pre¬ 
scribed size for a Succah does not remain. 

Abayi said : If there was air three spans wide in a large Suc¬ 
cah, and one diminished it by sticks or iron spits, it is considered 
as diminished; but if it was a small Succah, if with sticks it is 
lawful, but with iron spits it is not. But this is the case only 
when it is near the wall. If in the middle of the roof, however, 
R. A’ha and Rabina differed: According to one, the law of 
Lavud applies also in the middle, and according to the other it 
can only be applied when they are at the side. 

R. Jehudah bar Ilai lectured: If the roof of a house was bro¬ 
ken, and one covered it with fit covering, it is valid for a Succah. 
Said R. Ishmael bar Jose to him: Rabbi, explain your decision, 
because my father had explained thus: If it is less than four ells 
from the wall, then it is valid; but if four or more, it is invalid. 
Again lectured the same: An abruma (a small fish not distin¬ 
guishable from prohibited reptiles) is permitted. Said R. Ish- 
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mael to him : Rabbi, explain the decision, for so said my father: 
From one place it is permitted, from another it is not. Accord¬ 
ingly, Abayi said : The small fish called Tza’hntha (smelt), of the 
river Bab, are permitted (and from another not). 

It was taught: If one has covered a balcony which has small 
pillars (less than three spans one from the other), it is valid for a 
Succah: but if it has no pillars, Abayi said it is valid, because 
the edge of the roof downward may be considered as making 
(forming) a wall; but Rabha said it is invalid, because he docs 
not hold this theory. Said Rabha to Abayi: According to thee, 
who boldest this theory, even if the middle wall of the Succah was 
broken, let it also be valid, as the edge of the roof is considered 
to descend and make a wall. Said Abayi: I yield to thee in 
this point, because it looks like an open entry. An objection 
was raised from our Mishna: If a court is surrounded by bal¬ 
conies, etc., why? Let it also be considered that the edge of the 
roof makes it a wall? Rabha explained, in accordance with 
Abayi’s opinion, that the case is that the edge projected not over 
the wall, but was even with it. 

R. Ashi found R. Kahna, who had roofed a balcony that had 
no small pillars, and he asked him: Does not the Master hold 
what Rabha said, that when there are no pillars the Succah is 
invalid ? And he took him outside and showed him that there 
were pillars not visible inside, but only outside ; and it was taught 
in Erubin (p. 17), if it was seen from outside, and not from inside, 
it is regarded as a side-beam, and a side-beam is the same as a 
small pillar. 

A Boraitha taught: A vestibule, outside of the booth, is con¬ 
sidered as the booth itself. What is meant by this ? Said Ullah : 
A vestibule formed by sticks projecting beyond the Succah. 
Are not three walls needed ? When there are. But is it not 
needed that there be more shadow than sunshine? If there was. 
But is not a prescribed size needed? If it was. If so, what 
comes he to teach us? Lest one say, that because the Succah 
was made for sitting inside, shall the outside not be considered a 
Succah at all, he comes to teach us it is not. 

MISHNA: If one makes a Succah in the form of a cone, or 
leans the roof against a wall, R. Eliezer says it is not valid, 
because it has no roof; but the sages declare it is valid. 

GEMARA: A Boraitha taught: R. Eliezer admits, if one 
placed it one span over the ground, or separated it one span from 
the wall, the Succah is valid. What is the reason of the sages? 
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for the theory of Lavud applies to them, and they are regarded 
as upright. They hold that the slanting parts of a tent are con¬ 
sidered as the tent itself. Abayi found R. Joseph sleeping in a 
nuptial bed in a Succah. Said Abayi to him: According to 
whom do you do so ? According to R. Eliezer ? Then you left the 
majority of rabbis, and followed an individual. Answered he: 
The Boraitha teaches the contrary: That R. Eliezer makes it 
valid, but the sages say it is invalid. Rejoined Abayi: Then you 
leave a Mishna, and act according to a Boraitha. And he an¬ 
swered : The Mishna is written according to an individual’s opinion, 
as we have learned in a Boraitha: if one makes a booth in the 
form of a cave, or leans the roof on a wall, R. Nathan said that 
R. Eliezer makes it invalid, because it has no roof, but the sages, 
permit this. 

MISHNA: A large reed mat made for sleeping on is subject 
to defilement, and a Succah must not be covered with it; but if it 
was made to cover a booth, it may be used, and is not subject to 
defilement. R. Eleazar said: There is no difference whether it 
is large or small, but only the use for which it was made is consid- 
ered; if for sleeping, then it is subject to defilement, and must 
not be used; but in the other case, if for covering, it is not sub¬ 
ject to defilement, and may be used. 

GEMARA: Did not the Mishna contradict itself? In the 
first part it says, if it was made for sleeping, then it is subject to 
defilement, etc., but if the purpose for which it was made was not 
expressed, it must be considered as for a covering. And the 
second part says, “ If it was made for a cover ”; from this we 
may infer, if the purpose was not expressed we consider it for 
sleeping? Said R. Papa: In case of a small one, if the purpose 
was not expressed, all agree it may be considered as for sleeping; 
but in case of a large one, the first Tana holds that where no pur¬ 
pose was expressed it is considered to have been made for cover¬ 
ing. But R. Eliezer holds, that even a large one is also usually 
made for sleeping, and the expression in the Mishna, “ if it was 
made for sleeping/’ is to be explained so : if it was made, say it is 
for the purpose of sleeping, unless he expressed another purpose. 

The rabbis taught: A mat made of bark or papyrus, if large, 
may be used for a cover; but if small, it may not. If it is of 
reeds, or hi lath, a large one may be used for covering ; but if they 
are woven together, it may not. R. Ishmael bar Jose said in the 
name of his father: Both may be used to cover, and the same 
said R. Dosa. 
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We have learned (Edioth, III. 4): “ All hutzlahs* are liable 
to become unclean from a corpse, so is the decree of R. Dosa ; 
but the sages said: They are liable to become unclean only by 
pressing/' What are hutzlahs? Said R. Simeon bar Lakish : It 
means ordinary mats, and the same is according to his theory 
elsewhere, where he said: I would sacrifice myself to bring back 
to life R. Hiya and his children, because in the ancient time, 
when the Torah was forgotten by Israel, Ezra came from Baby¬ 
lon, and reestablished it again ; when afterwards it was again for¬ 
gotten, Hillel the Babylonian came up from Babylon and restored 
it again; and when it was again forgotten, came R. Hiya and his 
children and restored it again. And they said to this : That R. 
Dosa and the sages did not differ about the mats of the city of 
Usha, that they are subject to defilement, and that the mats of 
Tiberia are not; what they do differ about is the mats of other 
places: one holds that because nobody sits on them, they are 
equal to those of Tiberia; and the others hold that because it can 
happen that somebody should sit upon them, they are equal to 
the mats of Usha. 

We learned in a Boraitha: R. Hananiah said: When I came 
into the exile, I found an old man who said to me that to cover 
a Succah with a mat is lawful; afterwards, when I came to R. 
Joshuah my father's brother, he admitted this theory. Said R. 
Hisda: This is only when it is not seamed. Said Ullah : The 
mats from the city of Mehuzah, but for their seams, would be 
lawful to be used for covering. So also we have learned in a 
Boraitha: Mats may be used for covering, provided they have 
no seams. 


* See Levi’s Dictionary. 
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REGULATIONS CONCERNING THE SITUATIONS IN WHICH A BOOTH MAY 
BE PLACED, WHAT MUST BE DONE IN IT, ETC. 

MISHNA: He who sleeps under a bed in the booth has not 
fulfilled his duty (of sleeping there). Said R. Jehudah : We were 
in the habit of sleeping under a bed in the presence of the elders, 
and they never said anything to us. Said R. Simeon: It hap¬ 
pened that Tabbi, the slave of R. Gamaliel, used to sleep under 
a bed. But R. Gamaliel said to the elders: Do you see my slave 
Tabbi ? He is a scholar (Talmud Hakham), and knows that 
slaves are exempt from the duty of Succah. Therefore he sleeps 
under a bedstead. From this we infer that he who sleeps under 
a bed has not fulfilled his duty. 

GEMARA: Why? The bed is usually not ten spans high? 
Samuel explained this, that the case is when the bed is high ten 
spans. (But if so,) what is the reason of R. Jehudah’s decree ? 
This is according to his theory elsewhere, that the Succah must 
be a permanent dwelling, and the bed is only a temporary dwell¬ 
ing, and a temporary dwelling cannot make ignored a permanent 
one. But did not R. Simeon hold the same theory, that a Succah 
must be a permanent dwelling (because his decree is that it must 
have four walls), and nevertheless he does not allow to sleep under 
the bed ? This is the point of their difference: according to 
R. Simeon a temporary dwelling makes ignored, and according to 
R. Jehudah it does not. 

“ It happened once that Tabbi the slave]' etc. We have learned 
in a Boraitha: R. Simeon said: From R. Gamaliel's remarks we 
have learned two things: That slaves are free from the duty of a 
Succah, and that one who sleeps under a bed has not fulfilled the 
duty of Succah. Let him say, “ from R. Gamaliel’s decree,” he 
comes to teach us by the way that R. A’ha bar Adda, according 
to others the same in the name of R. Hamnuna, quoting Rabh, 
said: Whence do we know that even a remark of a scholar must 
be studied ? Because it is written [Ps. i.] “ And the leaf does not 
wither,” even a slight thing as a leaf is not valueless. 
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MISHNA: If one supports his Succah with a bedstead, it is 
valid. R. Jehudah said : A Succah that cannot stand by itself is 
invalid. 

GEMARA: What is the reason of R. Jehudah's decree? R. 
Zera and R. Abba bar Mamel differed : One says : Because so it is 
not made a permanent dwelling; and one says: Because he sup¬ 
ports it with a thing subject to defilement. What is the differ¬ 
ence? If one put iron spits and covered it, according to them 
who say because it is not permanent, the iron spits are permanent; 
but according to those who say because he supports with a thing 
subject to defilement, the iron spits arc subject to defilement, and 
are invalid. Said Abayi: They differ only if he supports the 
booth with the bedstead; but if he has roofed the bed itself, all 
agree it is valid. Why so? Because to them who say, because 
it is not permanent, it can be said the bed is permanent; and to 
them who say because he supports with a thing subject to defile¬ 
ment, it can be said the roof is not subject to defilement. 

MISHNA: A Succah covered thinly, if there is more shadow 
than sun, is valid; if the covering is close, like the roof of a 
house, though the stars are not visible through it, it is nevertheless 
valid. 

GEMARA: What is meant by thin covering? Said Rabh: 
Scanty covering (too much empty space between one stick and 
the other). And Samuel said: Irregular covering—one twig 
down, one twig up, that is. Rabh interpreted that the Mishna 
teaches only one case, a poor Succah, in which there is more 
shadow than sun, is valid ; and according to Samuel, the Mishna 
teaches two things: first, that a Succah with an irregular cover¬ 
ing is valid; and secondly, that all Succahs where the shadow is 
more than the sunshine are valid. Said Abayi: The Mishna 
refers to a case where there is not three spans distance from one 
twig to the other; but if there is, it is invalid. Rabha, however, 
said: Even if there were three spans between, provided the twig 
was not wide at the top a span, it is invalid ; but if it was, it is 
valid, because we say: Havit rami* and it is valid. 

“ If there is mare shadow than sun." From this we may infer, 
that if they were equal, it is not valid; but in the first chapter 


* This expression has the same meaning as gud achith , explained in Erubin, p. 6, 
and means, if the twig was a span at the top, it is considered whether the top lies 
over the empty place. And Rashi explains this, that the twigs were not lying but 
standing upright, and therefore the top when wide a span is considered to be lying. 
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the Mishna teaches, if the sunshine was more than the shadow it 
is invalid, from which we may infer that if they were equal it is 
valid? It presents no difficulty. If on the top the empty place 
was equal to the covering, because on the ground the sunshine 
would appear larger; but if on the ground the sunshine and the 
shadow are equal, it is valid, because then on the top there must 
be more covering than empty space. Said R. Papa: This is ac¬ 
cording to what people say: If on the top it is of the size of a 
Zuz, it appears on the ground the size of a Sela.* 

“ If close like the roof of a house." The rabbis taught: If it 
was close as a roof of a house, although the stars cannot be seen 
through it, it is valid ; but if the rays of the sun do not penetrate, 
Beth Shammai hold it is not valid, and Beth Hillel hold it is. 

MISHNA : If one constructs a Succah on the top of a wagon, 
or on board a vessel, it is valid, and he may ascend thereto on 
the festival. If he has constructed the Succah on the top of a 
tree, or on the back of a camel, it is valid; but he must not 
ascend thereto on the festival days. If two walls are formed by a 
tree, and one by human hands, or two by human hands and one 
by a tree, the Succah is valid, but one must not ascend thereto 
on the festival. This is the rule: Whenever the Succah can 
stand by itself, even should the tree be removed, the Succah is 
valid, and it is lawful to ascend thereto on the festival. 

GEMARA: This Mishna is in accordance with R. Aqiba 
only, as we have learned in a Boraitha : If a Succah was made on a 
ship, Rabban Gamaliel makes it invalid, and R. Aqiba makes it 
valid. It happened once that Rabban Gamaliel and R. Aqiba 
were on a ship, and R. Aqiba constructed a Succah on the ship. 
On the morrow a wind blew it off, and Rabban Gamaliel said to 
him : Aqiba, where is thy Succah? Said Abayi: If the Succah 
cannot withstand an ordinary wind from land, all agree that it is not 
a Succah at all; if it can hold out a storm on land, all agree it must 
be regarded as a Succah; but if it can hold out an ordinary wind 
from land, but not an ordinary wind from the sea, there is the point 
of their difference : R. Gamaliel holds it must be a permanent 
dwelling, and as it cannot withstand an ordinary wind from the 
sea, it is not considered as anything; but R. Aqiba holds that 
only a temporary dwelling is needed, and so soon as it is proof 
against an ordinary wind from land, it is called a temporary 
dwelling. 


* Two coins, the first a small one, the second very large. 
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“ Or on the back of a camel." The Mishna is in accordance 
with R. Mein as we learn in the following Boraitha: If one has 
made his Succah on the back of an animal, it is valid, according 
to R. Meir; but not according to R.Jehudah. What is the 
reason of R. Jehudah? Because it is written [Deut. xvi. 13]: 
“ The feast of tabernacles shalt thou hold seven days.” From 
this we infer that a booth fit for all seven days may be called a 
Succah, but not otherwise (and as the sages prohibited to mount 
an animal on the festival, it is not fit for the first day of the 
festival). But what would R. Meir answer to this ? Biblically it 
is fit, but only the rabbis prohibited as a precautionary measure 
to mount an animal (and if biblically fit, it is called a Succah). 

If the animal was used as a wall to the Succah? R. Meir 
makes it invalid, and R. Jehudah makes it valid. Because R. 
Meir used to say: All things which have life must not be made 
a wall to the Succah, nor a side-beam to an entry, nor an enclosure 
to a well, nor a covering of a grave; and in the name of R. Jose 
the Galilean it was said : Also, a letter of divorce must not be 
written on it. What is the reason of R. Meir? Abayi said: 
Because it may die. R. Zcra said : Because it can run away. If 
an elephant were tied to a wall and used as a wall, all agree it is 
valid, because, even if it should die, its carcass measures more 
than ten spans. In what they differ is, when the elephant is not 
tied : according to them who fear its death, it is valid ; but ac¬ 
cording to those who fear its flight, it is not valid. But did 
Abayi say that R. Meir feared its death, and R. Jehudah did not? 
Have we not heard the contrary from him in Gittin, that R. 'Meir 
feared it, and R. Jehudah did not? Read these conversely: 
Abayi said R. Meir feared its death, and R. Jehudah did not. 
But did we not learn in Tract Yomah, R. Jehudah declares: To 
the high-priest another wife must be prepared for the Day of 
Atonement, lest his wife die ? (So he apprehends death.) Is it 
not taught, in addition to the same Mishna: R. Huna the son of 
R. Joshua said, that for forgiving the sins an exceptional rule 
was made ? 

Let us sec: According to both sages — who apprehend 
death or flight—biblically it is valid as a wall; and only as a 
rabbinical precautionary measure is it forbidden. Why is it 
not subject to defilement when it covers a grave, according 
to R. Meir? Said R. A’ha bar Jacob: R. Meir holds that 
all partitions not made by human hands are not called partitions 
at all. 
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MISHNA: If one makes a booth between trees which form 
side-walls, it is valid. 

GEMARA: A’ha bar Jacob said : All partitions that are not 
proof against an ordinary wind are not partitions at all. An ob¬ 
jection was raised from our Mishna, which teaches that if the 
trees were used as walls, it is valid ; but did not the trees shake 
by an ordinary wind ? The case is, when they are old trees. But 
even if old trees, are there not branches? If one weaves the 
branches into the walls. If it is so, what does he come to teach 
us ? Is it not self-evident ? One might say that perhaps it shall 
be prohibited as a precautionary measure, lest on the festival he 
climb the tree, he comes to teach us that such a measure is not 
taken. 

MISHNA: Delegates for a religious purpose are free from 
the duty of Succah; also sick persons, and those who nurse them. 
One may occasionally eat or drink something outside of the 
booth. 

GEMARA: Whence do we deduce this? From what the 
rabbis taught: It is written [Deut. vi. 7] : “ When thou sittest in 
thy house ”: that means, except when thou art occupied by a 
religious observance ; [ibid.] 44 When thou walkest by the way ” 
means, except when thou goest to marry. From this is said, 
that he who marries a virgin is exempt, but he who marries a 
widow is not. But how can this be inferred ? Said R. Huna : From 
the expression 41 on the way,” as one goes on the way, means as a 
voluntary act, and this is to exclude one occupied by a religious 
duty. R. Abba bar Zabda said in the name of Rabh : A mourner 
is not exempt from the duty of the Succah. Is not this self- 
evident? One might say, because the same authority says else¬ 
where that one who is afflicted by something is exempt from the 
duty of Succah, and a mourner is certainly afflicted, one might say 
that he is exempt, he comes to teach us that it is when the affliction 
is caused by the Succah; but here, when he afflicts himself, he 
must divert his attention, and fulfil the duty of Succah. The 
same says again in the name of Rabh: A bridegroom and his 
attendants and all who belong to the wedding-party are exempt 
from the Succah all the seven days. Why so ? Because they 
must enjoy themselves. But let them enjoy themselves in the 
Succah? No enjoyment can be had outside of the house where 
the wedding is. But let them eat in the Succah and enjoy them¬ 
selves in the house. There is no enjoyment except where the 
banquet is. But let the house where the wedding takes place 
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be made in the Succah? Abayi said, it cannot be made, be¬ 
cause the bride must not be left with strangers; and Rabha 
said, because the bridegroom will find it inconvenient. What is 
the difference ? when even in the house, where men come in and go 
out, they arc not in privacy, but it is inconvenient. According to 
Abayi, it may be made in the Succah, and according to Rabha it 
may not. R. Zera said : When I was a bridegroom, I ate in the 
Succah, and enjoyed myself in the bride’s house, and I enjoyed 
myself the more because I fulfilled two religious duties. 

The rabbis taught: A bridegroom and his attendants and 
all the wedding-party are exempt from prayers, from phylacteries, 
but they must read Shema. In the name of R. Shila it was said : 
Only the bridegroom is exempt, but all the others arc not. A 
Boraitha states, R. Hanania b. Akabia said: Writers of the holy 
scrolls, or tefilin, or mezuzoth, they and the wholesale sellers and 
the retail sellers, and all men engaged in work for Heaven, in¬ 
cluding also the sellers of blue threads for tzitzith, are exempt 
from the reading of Shema, from praying, from tefilin, and all the 
religious duties commanded in the Torah. He said so to confirm 
the words of R. Jose the Galilean, who said: Who is engaged in 
one religious work, is free from another one. 

The rabbis taught : Those who are on the road in the day are 
exempt from the duty of Succah during the day, but not during 
the night; and if they travel by night, it is conversely. If they 
travel during both, they are exempt wholly. But who goes on a 
religious mission, is exempt from the duty of Succah both by day 
and by night. As it happened, R. Hisda and Rabha bar R. 
Huna coming on a Sabbath falling on one of the intermediate 
days, to the exilarch to hear his lecture, they slept on the bank 
of a river of Sura. They said, we are delegates for a religious 
purpose, and exempt from the duty of Succah. 

The rabbis taught : The watchmen of a tower who watch by 
day are exempt from the Succah by day, but not by night; and 
those who watch by night are exempt for the night, and those 
who watch during both are entirely exempt. Those who watch 
gardens and vineyards are exempt from the Succah by day and 
by night. But let them make the booths there, and sit in them ? 
Said Abayi: It is written : “Ye shall dwell in booths.” It must 
be where the dwellings are. And Rabha said : The hole brings 
the thief (z.r., he will not be able to watch carefully). What is 
the difference? When the whole of the fruit would be visible 
from his position in the Succah (he should sit in one). 
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“ Sick persons and their nurses .” The rabbis taught : Not 
only those who are dangerously sick, but if there is no danger, if 
one has sore eyes or a headache, he is also exempt. R. Simeon 
b. Gamaliel told : It once happened I had sore eyes when I was 
in Csesarea (Kisrin), and R. Jose the Great allowed me and my 
servants to sleep outside of the Succah. Rabh, however, allowed 
R. A’ha of Bardla to sleep under a canopy in a booth (though 
ten spans high), to prevent mosquitoes. Rabha allowed R. A’ha 
bar Ada to sleep outside of the Succah, because it was freshly 
whitewashed. And Rabha acted according to his theory else¬ 
where, that whoever suffers is exempt. But have we not learned 
in our Mishna that only sick persons are exempt, and we may 
infer, not those who are in sorrow ? Nay, in case of a sick person, 
he and his nurses are exempt, but he who is in sorrow may 
only himself stay out, not his servants. 

“Men may occasionally eat ,” etc. What is meant by some¬ 
thing? Said R. Joseph : Two or three eggs. Said Abayi to him : 
But many times a man finds three eggs sufficient for a meal? 
Therefore said Abayi: As much as a young scholar partakes 
before he goes to hear the lecture. 

The rabbis taught: One may eat a hasty meal outside of the 
Succah, but one must not take a nap outside. Why so? Said 
R. Ashi: As a precautionary measure, lest he fall profoundly 
asleep for the whole night. Said Abayi to him : If it is so, why 
does a Boraitha allow a man to take a nap with his tefilin on, but 
not to sleep long? Let it be apprehended lest he fall asleep? 
Said R. Joseph bar Ilai: This is the case when he has engaged a 
man to wake him up. Rabha, however, said : There is no ap¬ 
pointed time for sleeping; concerning the tefilin, it is for a dif¬ 
ferent reason (as will be explained in Tract Benedictions). Rabh 
said: One must not sleep by day longer than a horse sleeps. 
How long is it? So as to be able to make sixty respirations. 
Said Abayi: My Master used to sleep by day as long as Rabh, 
and Rabh as Rabbi, and Rabbi as King David, and David slept 
as long as a horse. And how long is the sleep of a horse ? Sixty 
respirations. Abayi himself sleeps as long as it would take to 
walk from Pompeditha to Be Kubi. Exclaimed R. Joseph about 
him the verse in Proverbs [vi. 9] : 44 How long, O sluggard, wilt 
thou lie down ? When wilt thou arise out of thy sleep ? ,f 

MISHNA: It happened that a dish was brought to R. 
Johanan b. Zakai to taste, and two dates and a jar of water to 
Rabban Gamaliel. Each of them said : Bring it to the booth. 
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But when food less than an egg was brought to R. Zadok, he took 
it in the napkin, and ate it outside of the booth, but did not pro¬ 
nounce the benediction after meals for it. 

GEMARA: Is it customary to adduce an act as a contra¬ 
diction to the former teaching of the Mishna above (which says 
a hasty meal may be eaten outside of the Succah)? The above 
Mishna is not completed, and must read so: If one wants to 
make it more rigorous for himself, he may do so, without it 
being said he is vain; and it also happened with R. Johanan b. 
Zakai and Rabban Gamaliel that a dish and dates were brought 
to them, and they said they should be carried to the Succah. 

“And when food less tha?i the size of an egg," etc. But if the 
size of a whole egg? Then the Succah is needed? Shall we 
assume that this will be an objection to the teaching of R. Joseph 
and Abayi (which states above, three eggs, or as much as a young 
scholar, which is at any rate not less than an egg)? Nay, it may 
be explained that if it would be of the size of an egg, the legal 
washing of hands before and benediction after the meal would be 
needed (but Succah would not be needed). 

MISHNA: Fourteen meals must be eaten in the Succah, one 
in the morning and one at night (of each day of the festival), 
according to R. Eleazar; but the sages say it is not fixed by law, 
except that one must eat in the Succah on the first night. R. 
Eleazar said again: He who has not eaten on the first night can 
make amends for it by eating in the booth on the last night of the 
festival; but according to the sages no amends can be made, and 
they apply it to the verse [Eccl. i. 15] : “What is crooked cannot 
be made straight, and that which is defective cannot be numbered.” 

GEMARA: What is the reason of R. Eleazar? Because it is 
written: “ Ye shall dwell.” And as in a dwelling it is usually 
eaten in the morning and in the evening, so must it be done also in 
the Succah; but according to the sages, it is as a dwelling, where 
one eats or not, at his pleasure. If it is so, why is he bound to cat 
the first evening of the festival? Said R. Johanan in the name 
of R. Simeon b. Jehozodok: It is written here in the fifteenth, 
and about the Passover the word fifteen is written : there is an 
analogy of expression, as on Passover the first night must Matzah 
be eaten, and later it is optional, so on the first night of the 
Feast of Tabernacles it must be eaten in the Succah, and hence¬ 
forth it is optional. But whence is it known that on Passover it 
is obligatory? Because it is written [Ex. xii. 18]: “At evening 
shall ye eat unleavened bread.” This verse makes it obligatory. 

3 
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“ R> Eliezer said again ” etc. But did not R. Eliezer say that 
it is obligatory to eat fourteen meals in the Succah: every day 
one meal in the morning and in the evening? Said Bira in the 
name of R. Ami: R. Eliezer retracted what he had said. But 
with what shall he make amends? Shall he eat another meal? 
A man cannot eat more than he needs. With extra dishes for 
dessert. We have also learned in a Boraitha, if one makes 
amends with extra dishes, he has done his duty. The manager 
of the house of Agrippa the king ( znirponoi) asked R. Eliezer: I, 
for instance, who eat only one meal in twenty-four hours, may I 
do so in the Succah—eat one meal and fulfil my duty ? And 
he answered him: Did you not make every day many dishes of 
delicacies for the sake of yourself, and can you not add one dish 
for the sake of your Creator? He asked him again: I, for ex¬ 
ample, who have two wives, one in Tiberia and one in Ziporeth, 
and have also two booths, one in Tiberia and one in Ziporeth, 
may I go from one Succah to the other, and my duty shall be 
fulfilled ? And he answered : Nay, because I say who goes from 
one booth to another abolishes the religious duty he has done in 
the first. 

We have learned in a Boraitha: R. Eliezer said: One must 
not go out from one Succah to another (to eat in one and sleep 
in another), and a Succah must not be made in the intermediate 
days. The sages, however, say: Both may be done. All agree 
that if the Succah has fallen, he may rebuild it on the interme¬ 
diate days. What is the reason of R. Eliezer? Because it is 
written [Deut. xvi. 13] : “ Seven days shall ye hold the feast of 
tabernacles.” From this we infer the Succah shall be made to 
be fit for seven days. The rabbis, however, explained this pas¬ 
sage so : On the Feast of the Tabernacles ye shall make a booth 
(during the whole feast). They all agree that if the Succah falls, 
it may be rebuilt. Is not this self-evident? We might assume 
that the second Succah cannot be made for seven days, and 
therefore shall not be made at all. He comes to teach us that it 
is not so. 

We have learned in a Boraitha: R. Eliezer said: As a man 
cannot fulful his duty with a Lulab belonging to his neighbor on 
the first day, as it is written [Lev. xxiii. 40] : “ And ye shall take 
unto yourselves on the first day the fruit of the tree hadar, 
branches of palm trees,” etc.—“unto yourselves,” that means, 
your own, but not those belonging to your neighbor; so also a 
man cannot fulfil his duty in a Succah belonging to his neighbor, 
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because it is written : “ Seven days shalt thou make unto thee the 
feast of the tabernacles,” and we infer from “ for thee ” it shall 
be thy own. The sages, however, said : Although it was said 
that a man cannot fulfil his duty with the Lulab of his neighbor, 
he may nevertheless do his duty of Succah in the neighbor’s Sue- 
cah, because it is written [ibid.]: “ All that are Israelites born 
shall dwell in booths.” From this we learn that all Israelites may 
sit in one Succah. But how will the sages account for the ex¬ 
pression “ unto thee ” ? They say it is to exclude a robbed Suc¬ 
cah, but a borrowed Succah may be used. 

The rabbis taught: It happened once to R. Ilai that he came 
to see R. Eliezer his Master in the city of Lud on the festival; 
and the latter said to him : Ilai, thou art not of those who rest 
on the festival, because R. Eliezer used to say: I praise the slug¬ 
gards, who do not go out on the festival from the house, because 
it is written [Deut. xiv. 26] : “ Thou shalt rejoice, thou and thy 
household.” This is not so: did not R. Itz’hak say: Whence do 
we know that a man must visit his teacher on the festival ? Be¬ 
cause it is written [II Kings, iv. 23] : “ Wherefore art thou going 
to him to-day? It is neither new moon nor Sabbath?” From 
this we may infer that on a new moon, and a Sabbath it is obliga¬ 
tory to visit one’s Master? It presents no difficulty: If one’s 
Master is in the same city, where one can go and return the same 
day, he must; but not otherwise. 

The rabbis taught: It happened once that R. Eliezer took 
his rest in the booth of Johanan bar Ilai in the city of Kisri, of 
Upper Galilea, according to others in Kisrion, and the sun 
reached the Succah. And the host asked R. Eliezer: Shall I 
spread a sheet on it ? And he answered: There was not one 
tribe of Israel from which a judge did not descend.* The sun 
reached the middle of the Succah, and he asked again: How if I 
should spread a sheet on it ? And he answered : There was not 
one tribe of Israel from which prophets have not descended, and 


* Rash! explains this as follows : The Judges of the Book of Judges, the 
Rulers of Israel since Joshua’s death to the prophet Samuel : From the tribe 
Ephraim was Joshua ; from Benjamin, Ehud ; Manasseh, Gideon—that is, from 
the children of Rachel. Samson was of Dan, Barak of Kaddcsh was of Naphtali— 
Bilha’s children. Ibzan, or Boaz, from Judah ; Eli of Levi, Tola from Issachar, 
Elun from Zebulun ; Olhniel, Jcphlhah, Shamgar, Abdan—it is not known of what 
tribes they were descended. From the tribes of Reuben, Simeon, Gad, and Asher, 
I have not found, says Rashi, explicitly that Judges were descended from them. 
But it may be the Judges whose tribes were not named were traditionally said to be 
of those. 
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the tribes of Judah and Benjamin chose kings at the command 
of the prophets. Finally the sun reached R. Eliezer’s feet, and 
Johanan took a sheet and spread it over the Succah; and R. 
Eliezer took his garments and shouldered them, and left the 
booth. This was not because he did not want to teach him the 
law, but because R. Eliezer never decided a thing which he had 
not heard from his Master. But how could R. Eliezer do this ? 
Did he not himself declare that a man must not go out from one 
Succah to another? They answered : That was not on the Feast 
of Tabernacles at all; it was another festival, and they sat in the 
Succah only for fresh air. But did not R. Eliezer declare : I 
praise the sluggards who do not leave on a festival their houses ? 
It was not on a festival; it was an ordinary Sabbath. 

The rabbis taught: It happened with R. Eliezer that he took 
rest in Upper Galilea, and he was asked thirty Halakhoth about 
the law of Succah. To twelve he answered : So I have heard; 
and to eighteen he answered: I did not hear them. R. Jose b. 
R. Jehudah says: On the contrary, to eighteen he answered : I 
have heard ; and to twelve: I have not heard. And they asked 
him: Are alL your decisions only from what you have heard ? 
He answered : You compelled me to tell you one thing which I 
had not heard from my Masters. That is, never in my life came 
a man to the house of learning before me and I never slept in the 
house of learning a long or a short time; I never left a man in 
the house of learning when I went away, and I never talk about 
worldly affairs,, and I never decided a thing which I had not heard 
from my Masters. 

It was said of R. Johanan b. Zakai: Never in his life did he 
talk of worldly affairs; he never walked four ells without study¬ 
ing the Law and without tefilin; he was never anticipated by an¬ 
other in turning to the house of learning, and did not sleep in the 
house of learning even a short time; he did not teach about the 
Law in dirty alleys ; he did not leave a man in the house of 
learning when he went away; he was never to be found silent, 
but always studying aloud, and never anybody opened the door 
for his disciples but himself; he never decided a thing he had not 
heard from his Master, and he never said it was time to go out of 
the house of learning except on the eves of Passover and on the 
eves of the Days of Atonement. And R. Eliezer his disciple 
conducted himself similarly. 

The rabbis taught: Hillel the Elder had eighty disciples: 
thirty of them were worthy that the Shekhina should rest on 
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them as on Moses our Master; thirty of them were worthy the 
sun should be stopped for their sake, as it did before Joshua 
the son of Nun, and twenty were mediocre. The greatest of all 
the disciples was Jonathan b. Uziel, the least of all was R. 
Johanan b. Zakai. It was said of the latter, that he did not leave 
out the Bible, the Mishna, the Gemara, Halakhoth, and Agadoth 
(legends), the observations of the Bible, observations of the 
Scribes, lenient ones and vigorous ones, the analogies of expres¬ 
sion, equinoxes, geometries , the language of the angels and the 
language of the evil spirits and the language of the trees, the 
fables, the great things, the heavenly chariots and small things, 
the discussions of Abayi and Rabha, to confirm what is written 
[Prov. viii. 21] : “ That I may cause those that love me to inherit 
a lasting possession and their treasures will I fill.” And when 
the least of all was so, how much the more was the greatest of 
all. It was said of Jonathan b. Uziel, that when he studied the 
Law every bird that flew over him was burned. 

MISHNA: If the head and greater part of a man's body is 
in the booth, and his table in the house, Beth Shammai say he 
has not fulfilled the duty of Succah, but Beth Hillel say he has. 
Said Beth Hillel to Beth Shammai: Did it not happen that the 
elders of Beth Shammai and those of Beth Hillel visited R. 
Johanan b. Hahoronith, and found him sitting with his head and 
greater part of his body in the booth, and his table was in the 
house? and they said to him nothing. Beth Shammai replied: 
Do you adduce this as a proof? They said to him : If such has 
always been your custom, you have never in your life properly 
fulfilled the duty of Succah. 

Women, slaves, and minors are exempt from the Succah. A 
boy that needs no longer the nursing of his mother must obey 
the command of Succah. It happened that the daughter-in-law 
of Shammai the Elder gave birth to a son on the festival, so he 
caused the roof to be taken off, and covered it as a Succah for 
the sake of the infant. 

GEMARA : Whence is all this deduced ? From what the rab¬ 
bis taught: The verse could say Ezrah (“ an Israelite born ”). That 
would include the women. But it is written Ha ezrah, “ the 
Israelites born,” which means the certain Israelites, and to ex¬ 
clude women. And by the word “ all ” it is meant to include 
minors. Shall we assume that the expression “ Israelites born ” 
includes women also? Did not we learn in a Boraitha (concern¬ 
ing the Day of Atonement), where it is written, “ the Israelite 
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born,” which means to include women, for whom it is as obliga¬ 
tory to fast as for males? From this we see that when it is 
written, “ Israelites born,” only males are meant ? Said Rabha: 
That is not deduced from the passages, but it is all Sinaic, and 
the passages were taken as a support. But which passage, and 
which Sinaic law? And, again, to what purpose was a verse or a 
Sinaic law needed at all ? Is not the Succah a commandment 
dependent on a certain season, and from all commands depend¬ 
ing on certain seasons women are free ? This is concerning Suc¬ 
cah ; and concerning the Day of Atonement this is deduced from 
what R. Jehudah says in the name of Rabh; and so also taught 
the disciples of R. Ishmael. It is written [Num. v. 6] : “ If any 
man or woman commit a sin.” From this we see that the verse 
made the man and the woman equal in all penalties of the Torah. 
Said Abayi: That a woman is exempt from the Succah is a 
Sinaic law, and nevertheless this support of a verse was needed, 
because one might say it is written, “ Ye shall dwell ” ; and as in 
a dwelling are usually a man and wife, we might think that in 
the Succah there should also be a man and wife, it comes to teach 
us that it is not so. Rabha said: It is needed lest one say, by 
an analogy of expression, it is written about Passover on the 
fifteenth, and here, as on Passover, it is obligatory, for women, so 
it is also on the Feast of Tabernacles, it comes to teach us that 
it is not so. Now, when you say there is a Sinaic law, why is 
the passage needed ? It comes to include the proselytes; one 
might say the Israelites born, but not a proselyte, we are taught 
that they also are included. But the Day of Atonement, that is 
inferred from the above saying of R. Jehudah in the name of 
Rabh. Why is the Sinaic law here needed ? This is needed 
for the addition to the Day of Atonement from the preceding 
day, which is biblical, but has no capital punishment. One 
might say that because the addition has no punishment, the 
women are exempt; the Sinaic law comes to say it is not so. 

The Master says: All, to include the minors. But have we not 
learned in our Mishna, that women, slaves, minors , are free from 
Succah ? This presents no difficulty : The Mishna means a case 
in which the minor is not yet old enough to be trained in a relig¬ 
ious duty, and the Boraitha means a case of a minor old enough 
for that. But in case of a minor who has reached such an age, 
the duty is only rabbinical? Yea, the passage is taken only as a 
support. 

“ A minor that needs ?iot the nursmg of his mother .” What is 
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meant by this? A minor whe can obey the call of nature with¬ 
out the aid of his mother. So said the disciples of R. Yanai. 
But Resh Lakish said : A child that on awakening does not cry: 
Mother! mother! 

“ It happened that the daughter-in-law of Shammai" etc. Is 
not this act a contradiction to the former teaching? The Mishna 
is not completed. It must be read so : ** And Shammai the Elder 
is more rigorous, and it happened also that his daughter-in-law 
gave birth to a son, so he caused the roof to be removed, and 
covered it as a Succah for the sake of the infant/' 

MISHNA: During the seven days of the festival one must 
use the booth as the regular domicile, and the house only as an 
occasional abode. If it rains, when is he permitted to remove 
from the Succah ? When a mess of porridge has been spoiled. 
The elders illustrate this by a comparison : What does such a cir¬ 
cumstance resemble ? As if a servant presented a goblet to his 
master, who throws a bowl full in his face. 

GEMARA: The rabbis taught: All the seven days one 
must use the booth as one’s regular domicile. How so? If he 
has fine utensils, he shall place them in the Succah; if he has fine 
bedding, he should transfer it to the Succah ; and he should eat, 
and drink, and walk only in the Succah. Whence is this deduced ? 
From what the rabbis taught : It is written : “ Ye shall dwell ” ; 
it means, it shall be as a regular dwelling, and from this was de¬ 
duced that all the seven days one shall make the Succah his reg¬ 
ular dwelling, and his house a temporary one. He shall eat, 
drink, and study in the Succah. Is it so? Did not Rabha say 
that only to read the Bible and to learn a Mishna one may in the 
Succah, but study one may not? This presents no difficulty. 
The Boraitha means to repeat what he had studied already, and 
Rabha—to study something new, as Rabha and Rami, while 
studying under R. Hisda, used to repeat his lecture among them¬ 
selves first, and afterwards tried to find out the reasons of it. 
Rabha said : The vessels for drinking shall be kept in the Suc¬ 
cah ; but the vessels for eating, outside. A pitcher of clay, 
outside of the Succah, a candlestick of clay in the Succah, and 
according to others, outside, and they do not differ; it means, in 
a large Succah it may; in a small one, it may not, because it is 
dangerous. 

“ If it rains." We have learned in a Boraitha : When a mess 
of gris is spoiled (which is spoiled easily). 

Abayi was sitting in the presence of R. Joseph in the Succah, 



40 


THE BABYLONIAN TALMUD. 


Succah, and a wind blew the chips from the covering into the dish, 
and R. Joseph said: Take off the dishes, and we will go out. 
Said Abayi to him: Have we not learned in the Mishna: Till 
the porridge is spoiled ? And he answered : As I am delicate, 
the chips do me as great harm. 

The rabbis taught: If one ate in the Succah and rain fell, and 
he went away and took his meal in the house, when it clears again 
we do not trouble him to interrupt his meal, and to go back to 
the Succah. If he was sleeping in the Succah and it rained, and 
he went away to sleep in the house, he is not aroused when it 
clears again, till the next morning. 

u What does such a circumstance resemble f ” The schoolmen 
asked: What is meant by this? Come and hear. We have 
learned in a Boraitha: As if the master threw the pitcher into 
the servant s face, and said to him: I do not want your service 
more. 

The rabbis taught: An eclipse of the sun is an ill omen to the 
whole world. What does this resemble? A human king making 
a banquet for his servants, and placing a great lantern before 
them, when he gets angry he says to his servant: Take away the 
light, let them sit in the dark. 

We have learned in a Boraitha: R. Meir said: When the sun 
and the moon are eclipsed, it is a bad sign to the enemies of the 
Israelites (meaning, the Israelites themselves), because they are 
used to troubles: it is equal to the teacher’s coming to the school 
with his whip in his hand. Who is more afraid ? The child used 
to being beaten. This is the case when Israel do not do the will 
of the Creator; but when they do, they need not fear anything, as 
it is written [Jeremiah, x. 82] : “ Thus hath said the Lord : Do not 
habituate yourselves in the way of the nations, and at the signs 
of the heavens be ye not dismayed ; although the nations should 
be dismayed at them.” 

The rabbis taught: On account of the following four things 
the sun becomes eclipsed : When a chief judge dies, and is not 
lamented becomingly; when a betrothed virgin calls for help in 
the town, and is not aided; unnatural vice; when two brothers 
are killed on the same day; and on account of the following four 
things both the sun and the moon are eclipsed: Forgery, false 
witness, when fruit-bearing trees are cut out, and when sheep and 
goats are kept in Palestine. On account of four things the prop¬ 
erty of householders is transferred (confiscated) to the govern¬ 
ment : When paid notes are kept; usury; and when men had the 
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power to prevent, but would not; and when charity was promised 
to the people, and was not given. Rabli said : For four things the 
property of householders becomes annihilated : When they keep 
workers, and do not pay them in time; for robbing them ; when 
the strangers free themselves from the yokes on their necks and 
put them on their neighbors’ necks; and for arrogance. And 
arrogance is the worst of all. But of those who are modest is 
written [Ps. xxxvii. 11]: 14 But the meek shall inherit the land, 
and shall delight themselves because of the abundance of peace.” 



CHAPTER III. 


REGULATIONS CONCERNING. PALM BRANCHES, MYRTLES, WILLOWS, 
AND CITRONS USED ON THE FIRST DAY. OF THE. FEAST OF 
TABERNACLES, 

MISHNA: A palm branch* which has been acquired by 
theft, or which is dried, is not valid. One which comes from a 
grove (devoted to idolatry) or from a rejected town f is not valid ; 
if the point has been broken off, or the leaves torn off, it is not 
valid ; if they are only dissevered, it is valid. R. Jehudah says: 
It must be tied together at the top. A palm branch from the 
Iron Mount f is valid. A palm branch that is three spans long, 
sufficient to shake it by, is valid. 

GEMARA: The Mishna does not mention on which day it is 
valid, and on which not; and from this we can infer that it is 
invalid even for the second day. This would be right only in 
case of a dried one, because it is written hadar , which means 
“ beauty,” which a dried one has not; but a robbed one—that is 
prohibited only because it must be his own, as stated above (p. 
34)—but on the second day, which is wholly rabbinical, why 
should it be invalid? Said R. Johanan in the name of R. Simeon 
b. Jochi: Because it is a religious duty that is performed by a sin. 
R. Johanan said again in the name of the same authority: It is 
written [Is. lxi. 8]: “ For I, the Lord, love justice: I hate rob¬ 
bery with burnt-offering.” It resembles a human king who passed 
the custom-house and said to his servants: “ Pay the duty to the 
officers ” ; and the servants said to him: “ Why shall we give 
duties? All the duties are thine”; and he said: “All pas¬ 
sengers shall learn it from me, and shall not shirk to pay their 
duty.” So the Holy One, blessed be He, said: “ I, the Lord, 
hate robbery with a burnt-offering*': of me shall my children 
learn, and avoid robbery. 

It was taught also in the name of R. Ami: A withered one 

* Lev. xxiii. 40. f Deut. xiii. 12. 

\ A mountain near Jerusalem, southward, the palm branches of which were very 
short. 
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is invalid, because it has no beauty; and a robbed one is invalid, 
because it is a religious duty done by a sin. 

R. Huna said to the sellers of the myrtles: If you buy myr¬ 
tles from the heathen, do not cut them off yourselves, but let 
themselves cut off, and give them to you. Why so ? Because 
most heathen have robbed the ground from the Israelites, and 
the robber is not considered the owner of the ground, even when 
the original owner has despaired of it (but the law is different 
about movable property). And therefore, if you will cut off your¬ 
selves, that will be as taking a robbed thing; but when they cut 
off, and as the original owners have despaired, the cut-off myrtle 
boughs become theirs, and you may buy them. 

The rabbis taught: A robbed Succah or a roof made in a 
public street, R. Eliezer makes invalid, but the sages make it 
valid. Said R. Na’hman : They differ only when the ground on 
which the Succah is built belongs to his neighbor, and he put out 
the neighbor and took the Succah to himself. This is according 
to R. Eliezer’s theory, who said that one cannot fulfil his duty in 
his neighbor's Succah. It is invalid in any case. According to 
those who say that the robber of ground is considered the owner 
of it, after the original owner has despaired, it is a robbed Succah ; 
and even according to those who say that he can never become 
the owner of the ground, it is nevertheless a borrowed Succah 
(because it is not a robbed one). But the sages hold to their 
theory that one can fulfil his duty in a borrowed Succah, and 
also that ground cannot be robbed; therefore it is valid, because 
it is considered as a borrowed Succah. But if one has robbed 
wood, and made a roof, according to all, the owner of the wood 
has only to claim his money, but the wood becomes the property 
of the robber, and the Succah is valid. And he infers this from 
the expression of the Mishna, “a robbed Succah or a roof made 
in public ground,” as in the latter case the ground was certainly 
not his, so also the robbed Succah means, that the ground was 
also not his and he has robbed it. 

It happened once that an old woman came to R. Na’hman 
and said: The exilarch, and all the sages of the house ot the 
exilarch, are sitting in a robbed Succah. She complained, but 
he did not answer her. Said she again : A woman whose father 
had three hundred and eighteen slaves complains before you, and 
you do not pay attention. R. Na’hman said to the sages: The 
woman is only a prattler: she has to claim only the money for the 
wood that has been taken for the use of the Succah. 
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Rabhina said: If a beam of the roof of a Succah has been 
robbed, the sages have arranged that only money for it should 
be returned to the owner, and not the beam itself. Is this not 
self-evident ? What is the difference between a beam and wood, 
as just mentioned above? One might say wood can be found in 
any place, and one can buy it for the money; but a beam, which 
is not so common, should be returned. They come to teach us 
that during the seven days of the festival, one can lay claim only 
to money, but after the festival it must be returned, provided one 
has not attached it with clay; but if one has, even after the seven 
days only the money shall be given. 

We have learned in aBoraitha: A withered palm branch is 
invalid, but R. Jehudah makes it valid. Said Rabha : They differ 
only about a Lulab that is rabbinical. The sages hold that we 
compare a Lulab to a citron : as the citron must be beautiful, be¬ 
cause it is written hadar (beauty), so the Lulab must be beauti¬ 
ful; and R. Jehudah does not hold this theory, and says that a 
Lulab need not be beautiful, but a withered citron, according to 
all, is invalid. Does R. Jehudah require that a citron shall be 
beautiful? Did we not learn in a Boraitha: The four kinds that 
are with the Lulab, as there must not be less, so nothing shall be 
added to them? If one did not find a citron, he cannot replace 
it with a lemon or a pomegranate, or anything else; and if they are 
withered they are valid, but if dried, then invalid. R. Jehudah, 
however, said: Even when dry, they are valid. And he says 
again : The inhabitants of great cities used to transmit their 
Lulabs to their grandchildren. And they answered him: This 
cannot prove, because the places where such things are rarities do 
not prove. Hence we see that R. Jehudah said that even dry 
ones are valid, and this includes also citrons? Nay, R. Jehudah 
meant only the Lulab when he said dry ones are valid. 

The text says: “If he cannot find a citron, he shall not re¬ 
place it with a lemon/’ etc. Is not this self-evident ? One might 
say, he shall replace it with something, lest the command of a 
citron should be forgotten: it comes to teach us that if it would 
be done so, the later generations might use such things forever. 
Come and hear: An old citron is invalid, but R. Jehudah says it is 
valid. Is this not a contradiction to the saying of Rabha * above, 
that R. Jehudah meant only the Lulab, and not a citron ? Yea, it is 


* The name of Rabha is not mentioned above, but it must have been known to 
him that Rabha said so. 
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a contradiction. But how can R. Jehudah say that an old one is 
valid? Is it not written hadar (beautiful)? R. Jehudah explains 
the word hadar* not to mean “ beauty,” but “ dwelling”; that 
means, a fruit which dwells on its tree the whole year. 

“ If the point was broken off." Said R. Huna : If it is broken 
off; but if it is only split, it is valid. But have we not learned 
in a Boraitha: A bristly Lulab or one crooked like a scythe, a 
split one, a hardened one, is invalid. But if it seems hardened, 
and in reality is not, it is valid. Hence we see that a split one 
is also invalid? Said R. Papa: By “split” is here meant one 
growing as a'fork, into two different directions. “Crooked like 
a scythe,” said Rabha; “ that is only if it is bent forward, but if 
backward it is natural, and it is valid.” Said R. Na’hman: If 
bent sideways, it is as if forward. According to others, R. 
Na’hman says it is as if bent backward. Rabha said again : A 
Lulab that has all the leaves on one side, and on the other side 
none at all, is blemished and is invalid. 

“ If the leaves were torn off" Said R. Papa: By torn off is 
meant that it is made like a broom. What is meant by dissev¬ 
ered ? When the leaves grow as branches of a tree, in different 
directions. 

R. Papa put a question: If the “twins” of the Lulab are 
divided, how is the law (the double leaves on a palm branch are 
called “twins”)? Come and hear: R. Mathun in the name of 
R. Joshuah b. Levi said : If the “ twins ” are divided, it is as if 
the leaves were torn off, and it is invalid. 

“ R. Jehudah says'' z tc. We have learned in a Boraitha: 
R. Jehudah said in the name of R. Tarphon : The expression 
“ branches of palm trees ” is KapotJi Tmarim. As the word ka - 
poth signifies in Aramaic “ bound,” “ tied,” if the Lulab was 
separated, it must be tied together. Said Rabhina to R. Ashi: 
How is it known that by Kapoth Tmarim is meant a young 
Lulab that has been the first year on the tree ? Perhaps the 
branches are meant when they are two or three years old, when 
the leaves spread on all sides ? We require that they shall be 
tied together, and in that case they cannot be tied at all. 

“ A Lulab from the Iron Mount." Said Abayi : The case is 
only when the top of one reaches the lower part of the one that 
grows over it; but if not, they are invalid. 


* The word hadar in Hebrew has two meanings : “ Beauty" ; and dar means 
" dwelling " (see Ps. Ixxxiv. 11). Hence R. Jehudah explains this in the latter sense. 
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" A Lulab three spans long” Said R. Jehudah in the name 
of Samuel: The prescribed size for a myrtle bough and willow is 
three spans, and of the Lulab four, so that the Lulab shall be 
one span higher than the myrtle bough and willow when they 
are tied. R. Parnach in the name of R. Johanan said: (Not 
the leaves, but) the back of the Lulab, should be one span higher. 
Come and hear: The prescribed size of a myrtle bough and 
willow is three spans, of a Lulab four spans : is it not meant 
with the leaves? Nay, it is meant, besides the leaves. The 
Boraitha says farther on: R. Tarphon says: It shall be measured 
with an ell of five spans. Said Rabha : May the Lord forgive R. 
Tarphon for such teaching: A myrtle bough of three spans is not 
to be found, and he calls for a myrtle bough of the length of five 
spans. When Rabbin came from Palestine, he said that R. 
Tarphon meant to say so: An ell which was five spans, consider 
it as if it was six spans, and three spans of this take off for the 
myrtle bough, and the remainder, which is about two and a half, 
for the Lulab. If it is so, then it is a contradiction to Samuel, 
for according to R. Tarphon the myrtle bough would be only 
two and a half spans, and Samuel said it must be three spans? 
Samuel was not particular in his decision, and said more rigor¬ 
ously, three. But, nevertheless, R. Huna says in his name that 
the Halakha prevails according to R. Tarphon. 

MISHNA: A myrtle bough which has been acquired by 
theft, or which is dry, is not valid. One which comes from a 
grove or from a rejected town is invalid. If the tip has been 
broken off, or the leaves torn off, or if one has on it more berries 
than leaves, it is invalid; if the berries are diminished in num¬ 
ber it becomes valid, but this must not be done on the festival. 
A willow of the brook, which has been acquired by theft, or 
which is dry, is invalid. One which comes from a grove, or 
a rejected town, is not valid. If the point has been broken off, 
or the leaves torn off, or if it be a Tzaphtzapha ,* it is invalid. 
One which is faded, or from which some leaves have dropped 
off, or which has grown on dry ground (not near a bank), is 
valid. 

GEMARA: The rabbis taught: It is written: “ Boughs of 
the myrtle tree "; that is, a tree whose branches cover the whole 
tree, and this is only a myrtle tree. Rabha said: We take a 
myrtle bough because it is written [Zechariah, viii. 19] : “ Only 


* The Gemara will explain the term. 
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love ye the truth and peace " (as a myrtle is an emblem of peace 
and love, therefore we take it on the festival).* 

The rabbis taught: A branch that is twined like a chain, that 
is the myrtle. R. Eliezer b. Jacob says: It is written: “The 
branch of a twined tree.” That means, a tree whose trunk and 
fruit have the same taste, and that is a myrtle. In a Boraitha we 
have learned : A branch that is twined, is valid ; if not, it is in¬ 
valid. What is meant by twined? Said R. Jehudah: On each 
stem are three leaves. R. Kalina however, says: Even if on one 
stem are two, and on the other one, it is also reckoned three. R. 
A’ha the son of Rabha was looking for a myrtle bough which had 
two and one and two and one because this has been announced 
by R. Kalina. Said Mar bar Amemar to R. Ashi: My father 
calls such a myrtle a wild myrtle. 

The rabbis taught: If the greater number of leaves have 
dropped, and on three stems they remained, it is valid. The 
rabbis taught: If the greater part of the leaves on the bough 
have dried up and only three twigs, each containing three leaves, 
remained, it is valid. Said R. Hisda, provided that the remainder 
are on the top of each. 

“If the tip has been broken off." Ulla bar Hinna taught: If 
the tip has been broken off, and in its place is a green fruit like a 
date (Rashi explains this, that on the top of a myrtle there happen 
to be green fruits, with which women paint their vails), it is valid. 
R. Jeremiah put a question : If the tip had been broken off on the 
eve of the festival, and this green fruit grew up on the festival, how 
is the law ? Shall it be said that, because it was not fit on the 
eve, it has been rejected, and cannot be used any more; or, the 
law of rejecting does not apply to religious duties? This question 
is not decided. Shall we assume that this is a point of difference 
between the following Tanaim : We have learned: If one has 
transgressed, and cut off the berries on the festival, it is invalid, 
according to R. Elazer b. R. Zodok; but according to the sages 
it is valid? Must we not assume that he who says it is invalid 
does it because he holds the law of rejecting applies to religious 
duties, and as this branch with the berries was rejected on the 
eve of the festival, it was rejected for the whole festival, and he 
who says it is valid does so because lie holds that the law of 
rejecting does not apply to religious duties? Nay, all agree that 


* Rashi explains it in another manner, which is complicated. We, however, 
think that our explanation is right. 
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the law of rejecting applies to the positive commandments of re¬ 
ligious duties, but in this case they differ whether a Lulab must 
be tied or not, as on this point differ the Tanaim of the following 
Boraitha : A Lulab, whether tied or not, is valid. R. Jehudah, 
however, said : A tied one is valid ; if not, it is invalid. What is 
the reason of R. Jehudah? He infers it from an analogy of 
expression. It is written here [Lev. xxiii. 40] : “Ye shall take 
unto yourselves on the first day,” and [in Ex. xii. 22] “ and ye 
shall take a bunch of hyssop as there it is plainly written a bunch, 
so also here it must be tied as a bunch, and the sages do not 
take into consideration this analogy of expression.* 

“ If one has more berries on it than leaves .” R. Hisda said: 
The following thing said our great rabbi (/>., Rabh), and the 
Lord come to his help: The case is only if it was in one place, 
but if the berries were in two or three places, then it is valid. 
Said Rabha to him : If it was in two or three places, it seems 
spotted, and it is invalid ? Therefore if such a thing was taught, 
it was taught thus, said R. Hisda: The following thing our great 
rabbi said, and may God come to his help : The case is only 
when the berries were black; but if they were green, they are the 
same as the myrtle bough, and it is valid. 

“ If they have been dimmished in number ,” etc. They have 
been diminished in number when? If before it was tied, it is 
self-evident, and if after it was tied, then it was rejected for the 
festival, and how made good? Infer from this that the law of 
rejecting does not apply to religious duties! Nay, we can say 
that the case is even after it had been tied, but the Tana of the 
Mishna holds that the tying is not considered a construction, but 
only a preparation, and does not therefore count it. 

The rabbis taught: They must not be diminished in number 
on the festival. In the name of R. Eliezer bar Simeon, however, 
it was said : It may be done. But is not this like repairing a 
utensil on the festival? Said R. Ashi: R. Eliezer means to say, 
that if he took off the berries for the purpose of eating, and he 
holds as his father, that a thing which was done unintentionally 
is allowed. 

The rabbis taught: If the bindmg of the Lulab was loosened 
on the festival, one shall tie it as he usually ties a bundle of herbs. 
Why? Let him tie it into a loop (not a knot). That is according 
to R. Jehudah, who said in Sabbath (p. 233), that tying into a loop 

* See page 14, lines 32-37, beginning “ But according," etc., which also belong 


here. 
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is like a knot, for either is culpable. But according to R. Jehu- 
dah the Lulab must be tied not as a bundle of herbs, but in a 
good knot? This Tana holds as R. Jehudah in one thing, and 
differs from him in the other. 

“ A willow of the brook" etc. The rabbis taught: It is written : 
“ A willow of the brook.” That means, they usually grow near 
every brook. According to others, the willow of the brook means 
that it has leaves smooth as a brook. In another Boraitha we 
have learned : The willows of the brook! Whence do we deduce 
that willows from dry ground and mountains arc valid? It is 
written “willows,” in the plural: all arc included. Abba Shaul, 
however, said: The plural signifies that two are needed : one for 
the Lulab and one for the Temple. And whence do the rabbis 
deduce that one for the Temple? They hold it is Sinaic (as will 
be explained farther on). 

The rabbis taught: Willows of the brook, that grow only at 
brooks; but the Tzaphtzapha , which grows only between moun¬ 
tains, is excepted. 

The rabbis taught: How can we recognize what is a willow 
and what is a Tzaphtzapha ? The willow’s stem is red, with the 
leaves elongated and their edges smooth. But a Tzaphtzapha has 
the stem white, and the leaves round, and their edges like a 
scythe. But have we not learned, if it is like a scythe, it is valid, 
and when like a saw it is invalid? Said Abayi: This we learned 
of the willows of HilphaGila: they arc valid. Abayi said again : 
We may infer from this that the same willows may be used for 
the seventh day when Hosha'notli arc used. Is not this self- 
evident? One would say that because the willows of Hilpha 
Gila have an additional name, they arc not valid, he comes to 
teach that it is not so. But perhaps it is so? Because it is written 
in the plural, all are included. 

MISHNA : R. Ishmael says: Three myrtle boughs, two wil¬ 
lows, one palm branch, and one citron are needed. If two out of 
the three myrtle boughs had the tips broken off, they may be 
used. R. Tarphon says: Even if all three should have the tips 
broken off. R. Aqiba says: As one Lulab and one citron arc 
needed, so arc only one myrtle bough and one willow needed. 

GEMARA: We have learned in a Boraitha: It is written: 
“ The fruit of the tree hadar in the singular, one fruit; “ a 
branch of a palm tree,” in the singular,* one branch; “boughs 


* The word Kapath is written in the singular, but is read Kap**th % in the plural. 
4 
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of the myrtle tree,” in the plural, three ; and “ willows of the 
brook,” also in the plural, two. And even if two had the 
tips broken off, it is valid. R. Tarphon, however, said : Three 
are needed; and if all the tips are broken off, it does not matter. 
R. Aqiba said : As the Lulab and the citron are only one, so of 
the myrtle boughs and the willows is needed only one. Said R. 
Eliezer to him : According to thee, the citron must be tied 
together with the Lulab ? And he answered : Did the verse say : 
“ The fruit of the tree hadar and a branch of a palm tree ” ? It 
mentions them separately. If so, whence do we know that one 
depends upon the other? Because it is written : “Ye shall take.” 
That means, you shall take all things that are enumerated, and 
not one without the other. How shall we imagine the case, 
according to R. Ishmael? If all kinds have to be entire, why 
are the myrtle boughs allowed if they are broken ? And if it is 
not required that they should be entire, let even the other kinds, 
if broken, be used? Said Birah in the name of R. Ammi: R. 
Ishmael retracted this decision. Said R. Jehudah in the name of 
Samuel: The Halakha prevails according to R. Tarphon, and 
Samuel said this according to his theory, because he said to the 
sellers of the myrtles: Make the price lower, and if you will not 
do so, I will lecture that the Halakha prevails according to R. 
Tarphon. Let him then lecture according to R. Aqiba, who is 
more lenient, and says only one is needed ? Three with the tips 
broken are more easily procurable than one uninjured. 

MISHNA: A citron which has been robbed, or is withered, 
is invalid. One coming from a grove or a rejected town is in¬ 
valid. One taken off a tree less than three years old * is not 
valid. Nor one taken from heave-offering that is unclean. From 
clean heave-offering a man is not to take a citron ; but if he has 
taken, he has fulfilled his duty. One taken from Demai (fruit 
from which it is doubtful whether the legal dues have been paid) 
Beth Shammai hold invalid, but Beth Hillel hold it valid. A 
man is not to take a citron from second tithe in Jerusalem; but 
if he has taken one, he has done his duty. If a stain spread over 
the greater portion of the citron, if it has lost its crown, or the 
fine rind has been peeled off, or if it is split, or perforated, if ever 
so little thereof is wanting, it is not valid. If, however, the stain 
is spread over the smaller portion of the citron, if it has lost its 
stalk, or if that be perforated (but the citron itself is entire) so 


* Lev. xix. 23. 
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that no part, however small, be wanting, it is valid. A dark- 
colored one is invalid, a leek-green one R. Mcir pronounces valid, 
but R. Jehudah invalid. 

The minimum size of a small citron, R. Meir says, is like a nut; 
R. Jehudah says, like an egg; and of a large citron, that one can 
hold two in one hand. So is the decree of R. Jehudah; but R. 
Jose says, even one must be taken with both hands. 

GEMARA : The rabbis taught: The fruit of the tree hadar ; 
that is, a tree whose wood and fruit have the same taste, and that 
is a citron. Perhaps it is pepper, as we learn in the following 
Boraitha: R. Meir used to say: Because it is written [Lev. xix. 
23] : “ Plant any kind of tree, bearing edible fruit.” Why was it 
needed to say, a tree bearing edible fruit? Is it not self-evident 
that if it is bearing fruit it is edible? I 7 rom this we infer that 
to pepper, whose wood and fruit have the same taste, the law of 
Arlah applies. And in the land of Israel nothing is lacking (even 
pepper), as it is written [Deut. viii. 9] : “A land . . . wherein 
thou shalt not lack anything”? Because it is impossible: how 
shall we do ? Shall we take one pepper-grain, that will not be 
noticed at all, many of them; the law says one, not two or three; 
and therefore it cannot be. R. Abahu says: Do not read hadar , 
but ha-dar; that is, a thing that dwells on its tree the whole 
year. Ben Azzai said : Do not read hadar, but adur, because in 
Greek they call water vdoop, and that means a tree which can 
grow in all waters, and that is only a citron. 

“ One that comes from a grove f etc. Because it must be burned, 
and therefore it is considered to have no size. 

“ From a tree less than three years,” etc. Why so? R. Hiya 
bar Abbin and R. Assi differed : one says, because it is not 
allowed to eat it, it must not be used either; and one says, be¬ 
cause at that time it is worth nothing (because it must not be 
used for any purpose). 

R. Assi said : With a citron of second tithe, according to R. 
Meir, a man cannot fulfil his duty; but according to the sages, he 
can. The same is the case with Matzah of second tithe. And 
dough of second tithe, according to R. Meir, is exempt from 
Halah , and according to the sages, is not. 

“ From uncleaji heave-offering .” Because it is not allowed to eat 
it. And from clean heave-offering? “ One shall not takef etc. 
R. Ami and R. Assi differ: one says, because he makes it subject 
to defilement, and one says, because he spoils it (because, when he 
holds it in the hand, it gets black, and is spoiled). 
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“ But if he has taken , it is valid According to those who say 
that it must not be taken, because it is not allowed to be eaten, 
this law is according to all; and according to those who say be¬ 
cause it has no value, this Mishna is only in accordance with 
the rabbis. 

“From Demai.” What is the reason of Beth Hillel ? Because 
if one wishes, he can relinquish his estates, and then he would be 
poor, and he would be allowed to eat it; therefore now also we 
consider it proper. 

“ If a stain,” etc. Said R. Hisda: The following thing our 
great rabbi said, may the Lord come to his help : The case is only 
when it is in one place (of the citron), but if it is in two or more 
places, it is like a spotted one, and is invalid. Said Rabha: On 
its top, even if it is but trifling, it is invalid. 

“ Its crown,” etc. R. Itz’hak b. Elazar taught : The crown, 
but not the stalk at the bottom. 

“Peeled off,” etc. Said Rabha: If a citron has been peeled, 
and gets the color of a red date, it is valid. But did we not learn 
in our Mishna that if peeled, it is invalid? It presents no diffi¬ 
culty. If it was in part peeled ofT, it is like a spotted one, and 
invalid ; but if entirely peeled, it is valid. 

“ Split or perforated etc. Ulla bar Hanina taught: When 
it is perforated through and through, even if it is trifling, it is 
invalid; but otherwise, then if the hole is of the size of an Isar 
(a coin), it is also invalid, but if less it is valid. 

A citron that is swollen, ill-smelling, soaked, boiled, black or 
white, or spotted, is invalid. A citron round as a sphere (not 
elliptical) is invalid. According to some, twins (two growing to¬ 
gether) are also invalid. An unripe citron R. Aqiba makes in¬ 
valid, and the sages do not. If it was made to grow in a mould, 
and it came out of an irregular shape, it is invalid. 

It was taught: “ A citron that mice have perforated,” said 
Rabh, “ cannot be called beautiful.” 

“ A)id of a large citron,”etc. We have learned in a Boraitha : 
R. Jose said it once happened to R. Aqiba that he came to a 
prayer-house with his citron, and it was so large that he brought 
it on his shoulder. Said R. Jehudah to him: It proves nothing, 
because the sages told him then: This cannot be considered 
beautiful. 

MISHNA: The Lulab must only be tied with its own kind 
(threads of palm branches). So says R. Jehudah. But R. Meir 
says: It may be tied even with twine. R. Meir also said : It 
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happened that the inhabitants of Jerusalem tied a Lulab with 
gold lace. But the sages answered: Yes, they did so, but be¬ 
neath the gold lace they tied it with its own kind. 

GEMARA: Said Rabha: With the bark or the root of the 
same tree it may be tied. And he says again : What is the rea¬ 
son of R. Jehudah’s decree? Because according to him the 
Lulab must not be used unless it is tied, and if it be tied with 
another kind, it should be five kinds, and not four. lie says 
again: Whence do I deduce that the bark and the root of the 
palm tree are considered of the same kind as the Lulab itself? 
From the following Boraitha: It is written : “Ye shall dwell in 
booths.” That signifies, a booth of any materials : so is the de¬ 
cree of R. Meir. R. Jehudah, however, said: A booth must be 
made only of the four kinds used for the Lulab. And it seems 
to me that such is right, because if a Lulab which is used only in 
the day, and not in the night, must have the four kinds only, for 
a Succah which is used both by day and by night, so much the 
more are the four kinds needed. Replied the sages to him: 
Every law which is at the beginning more rigorous, and is finally 
more lenient, is no law at all. And our case, according to your 
opinion, if one did not find the four kinds, he should sit in his 
house, doing nothing; and the Torah says: “ Seven days ye 
shall dwell in booths.” Therefore we say a Succah should be 
made of any materials. And so it is written in Nehemiah, viii. 15 : 
u Go forth unto the mountain and fetch olive leaves, and oleaster 
leaves, and myrtle leaves, and palm leaves, and leaves of the three- 
leaved myrtle to make booths.” R. Jehudah, however, ex¬ 
plains this verse thus: That olive leaves and oleaster leaves are 
for the walls of the Succah, and myrtle leaves, etc., are for the 
covering. And we have learned in a previous Mishna: It may 
be roofed with boards, so is the decree of R. Jehudah. Hence 
we see that, although R. Jehudah requires only the four kinds for 
the covering, nevertheless, if one has covered it with boards, it is 
valid, because the boards of the bark and of the roots of the same 
tree are considered by him of the same kind. But have we not 
learned in a Boraitha that if one has covered it with boards of 
cedar, it is valid according to R. Jehudah? By cedar is also 
meant myrtle, as Rabha bar R. Huna says elsewhere: There are 
ten kinds of cedar, and the myrtle is among them, as it is written 
[Is. xli. 19] : “ I will place in the wilderness the cedar, the acacia, 
the myrtle.” 

Said Rabba to the men who tied the Hoshahioth for the 
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exilarch : When you tie them, leave the breadth of a hand at the 
bottom ; there shall be no intervention between the hand and 
the Hosha’na.* Said Rabha: All that was made to beautify it, 
does not intervene. Rabba says again: A man shall not hold 
the Hosha’na through a cloth, because it is written: “ Ye shall 
take,” with your own hands. Rabha, however, said : Even if one 
takes it through another thing, it is still called takmg . Rabba 
says again: After the Hosha’na and the myrtle bough have been 
tied, one shall not insert the Lulab, lest some leaves be torn off 
from them, and they will be an intervention between the Lulab 
and them. Rabba, however, said : A thing of the same kind 
makes no intervention. 

Rabba says again : A myrtle bough used for the religious 
purpose may not be smelled, but a citron may. Why so? Be¬ 
cause the myrtle is only used because of its odor, and as it has 
been designated for a religious purpose, it must not be smelled; 
but a citron, which is made for eating, has been designated only 
for eating, and may be smelled. The same authority says again: 
A myrtle attached to the ground may be smelled on the festival, 
but a citron must not. Why so ? Because a myrtle, which is used 
only for smelling, if one v/ill be allowed to smell it, when yet at¬ 
tached to the ground, he will not cut off; but a citron, which is 
for eating, if he will be allowed to smell, he will cut off, and eat. 
He says again: The Lulab must be held in the right hand, and 
the citron in the left hand. Why so ? Because by the Lulab 
three duties are performed, and by the citron only one. 

Said R. Jeremiah to R. Zrika: Why do we pronounce the 
benediction over the Lulab only? Because it is higher than the 
other kinds. But let one raise the citron, and pronounce the ben¬ 
ediction over it ? And he answered : Because by nature it grows 
higher than the other kinds. 

MISHNA: When must the Lulab be shaken ? At the verse : 
“ Praise ye the Lord ” (in the prayer), at the beginning and end¬ 
ing (of that part of the prayer), and at the verse: “ O Lord, we 
beseech thee, save us ”: so is the decree of Beth Hillel. But 
Beth Shammai hold, also at the verse: “ O Lord, we beseech 
thee, prosper us.” R. Aqiba said : I watched Rabban Gamaliel 
and R. Joshuah (in the time of prayer), and I saw while all men 
shook the Lulabs at both the above-mentioned verses, they shook 
theirs only at: “ O Lord,” etc., “ save us.” 

* The Gemara calls Hosha’na the Lulab, and the myrtle bough and willow tied 
together. 
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GEMARA: Where is it mentioned that it should be shaken? 
In the first Mishna of this chapter: it teaches, a Lulab which i,s 
three spans long “ sufficient to shake it by ” ; and now it is asked, 
When shall it be shaken ? Said R. Johanan : The shaking shall 
be towards all four sides—to the Creator, that all the sides are 
His; and it shall be raised and lowered to Him to whom the 
heaven and the earth belong. In the West they taught so : R. 
Hama bar Uqba in the name of R. Jose bar Hanina said : He 
shall shake towards all sides, to prevent bad winds; and up and 
down, to prevent bad dews. 

MISHNA : If one is on the road, and has no Lulab, he must, 
when he gets home, shake it before his meal. If he has not done 
it in the morning, he must do it toward evening, as the duty may 
be done during the whole day. 

If a slave, woman, or minor reads hallel (sec Pesachim, Chap. 
X., pp. 242-46) to a man, he should repeat after them word for 
word, but it is a disgrace to him (not to have learned to read). 
If a grown man reads to him, he only responds “ Hallelujah.” At 
the places where certain verses are said twice, he is to do so. 
Where they are recited once, he must do so. Where a bene¬ 
diction is said after the Lulab, he must say it. In every case he 
must do as is the custom of the country. 

GEMARA: Rabha said: Great Halakhoth can be inferred 
from the custom of saying Hallel: From the custom of our time, 
when almost all men can read the Hallel themselves, never¬ 
theless they repeat the beginnings of the chapters after the reader, 
we may infer what are the essential portions of Hallel, and how 
it was done in the ancient times, when the people could not read 
themselves, and a man was wanted to read it, for them to repeat 
after him. The Mishna says : He responds “ Hallelujah.” From 
this we see that Hallelujah is of the essential portions which must 
be responded. We see also in our time, when the reader begins: 
“ Praise, O ye servants of the Lord,” and the people respond, 
“ Hallelujah,” we may infer that if a grown man is the reader 
of the Hallel, it is sufficient for the hearer to respond “ Halle¬ 
lujah,” and not to repeat the whole chapter (part of the prayer). 
F'rom what we see, that when the reader says, u Praise ye the 
Lord,” they also repeat, “ Praise ye the Lord,” we infer that it is 
a merit to repeat the first verses of the chapter. 

[It was also taught: R. Hanan bar Rabha said: It is a merit 
to repeat the first verses of the chapter.] When the reader says: 
“ O Lord, save us,” they should repeat it. If the reader is a 
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minor, however, one must repeat after him word for word. When 
he says: “ O Lord, prosper us,” they repeat it, and from this we 
see that if one wishes to say it twice, he may do so. When he 
says, “ Blessed be he that cometh,” they respond, “ in the name 
of the Lord.” From this we see that he who listens to the prayer 
is equal to him who himself repeats it. 

R. Hiya bar Abba was asked : If one has listened to the 
prayer, and not responded, how is the law? And he answered: 
The sages, the scribes, the heads of the people, the preachers, all 
have decided that he who has listened, and not answered, has ful¬ 
filled his duty. 

“ At the places where verses are said tivice]' etc. We have 
learned in a Boraitha: Rabbi used to say twice in the Hallel same 
parts. R. Elazar b. Parta has added parts to the same prayer. 
What is meant by “ added ” ? Said Abayi: He added the man¬ 
ner of saying twice every verse from the 21st verse of Psalm 
cxviii. to the end of that psalm. 

“ When it is the C7istom to say a benediction ,” etc. Said Abayi, 
that is only at the end of the Hallel; but before, it is not a cus¬ 
tom, but obligatory. As R. Jehudah said in the name of Samuel: 
All the religious duties must have a benediction pronounced be¬ 
fore they are performed. 

MISHNA: If one buys a Lulab from a man of the common 
people in a Sabbatical year, he shall ask of him that the citron 
shall be given to him as a gift, because it is not allowed to buy a 
citron in the Sabbatical year. 

GEMARA: But how is the law if the seller does not want 
to give him this as a gift? Said R. Huna: He shall include the 
price of the citron in the price for the Lulab. Why? Let him 
give it to him publicly ? Because one must not give money for 
fruits forbidden to be sold on the Sabbatical year to a man of 
the common people. As we have learned in a Boraitha: One 
must not give money for fruit on the Sabbatical year to a man of 
the common people more than is sufficient for three meals; and 
if one has done it, he shall say: This money that I give to this 
man shall be exchanged for the fruit which I have in my house, 
and after that he uses the fruit which he has had in the house 
only for purposes for which fruit of the Sabbatical year may be 
used. When is that the case? When he saw that the man sold 
to him fruit from a field left to the public, which had no owner; 
but if he sold it from his own field, one must not buy even 
for half an isar. If it is so, why only the citron ? What is the 
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case with the palm branch? The Luiab cannot be of the Sab¬ 
batical year, because it had been ripe on the sixth year. But the 
same is the case with the citron ? In case of a citron, it is not 
counted from the time of its ripeness, but its removal from the 
tree (as is explained in Tract Rosh Hashana, p. 19). But we 
know that according to both R. Gamaliel and R. Eliezer, in refer¬ 
ence to the Sabbatical year, in case of the citron it is counted 
from the time of its budding. As we have learned in the follow¬ 
ing Mishna: The citron is equal to a tree in three respects, and 
to herbs in one respect—to a tree in three respects, to wit: Of 
aria (the first three years), rebai (the fourth year) [Lev. xix. 
22-24], anc * of the Sabbatical year, in reference to which it is 
counted from the time of its budding; and to a herb in one 
respect, that it must be tithed when it is gathered (i.e., the tithe 
must be used for the purpose of that year). So is the decree of 
Rabban Gamaliel. R. Eliezer, however, said: A citron is equal 
to a tree in all respects (hence we see that all agree that in refer¬ 
ence to the Sabbatical year it is counted in case of the citron 
from the time of its ripeness, not of its budding). The Tana of 
our Mishna holds as the Tana of the following Boraitha: R. 
Jose said : Abtulmus testified in the name of five elders, thus: 
The citron must be counted from the time when it is gathered 
for tithe. Our Masters, however, have voted and decided in the 
city of Usha that in reference both to tithe and Sabbatical year 
it is to be counted from the time of its gathering. But where 
is here mentioned the Sabbatical year ? The Boraitha is not 
completed, and must read thus: The citron is counted when 
gathered in reference to tithe, and from budding in reference to 
the Sabbatical year. Our Masters in Usha, however, have de¬ 
cided that in both cases it is counted from the time of the 
gathering. 

R. Elazar said : The fruit of the Sabbatical year does not 
become exchanged, unless it is done in the manner of buying and 
selling. R. Johanan, however, said : It becomes exchanged even 
through exchanging. What is the reason of R. Elazar? Be¬ 
cause it is written [Lev. xxv. 13]: “ In this year of the jubilee,” 
and the next verse says, “ shall he sell,” from this we infer, only 
through buying and selling. What is the reason of R. Johanan? 
Because it is written [ibid., ibid. 12] : “ For it is the jubilee, holy 
shall it be unto you ”; and as in case of all holiness there is no 
difference between selling and exchanging, the same is the case 
with the fruit of the Sabbatical year. Wc have learned in one 
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Boraitha in accordance with R. Elazar, and in another Boraitha we 
have learned in accordance with R. Johanan. 

A Boraitha according to R. Elazar: The Sabbatical year holds 
the money exchanged for its fruit, because it is written : “ It is a 
jubilee year and shall be holy.” As the holy things hold the 
money exchanged for it, and makes it holy, so also do the fruit 
of the Sabbatical year. But should we assume, as the holy things 
become ordinary, when exchanged, the same shall be with the 
Sabbatical year, therefore it is written: “ It shall be ”—which 
means, so shall it stay. How so? />., if one bought for its 
fruit meat, both must be destroyed ; if, however, he bought fish 
for the meat, the fish becomes its substitute, and the meat is free; 
the fish, again, exchanged for wine, the latter becomes the sub¬ 
stitute. The same is the case when the latter is exchanged for 
wine: the very last always becomes the substitute of the pre¬ 
ceding one, except the original fruit, which remains as it was. 
Now, then, when the Boraitha mentions at every exchange the 
word “ lokah ,” which means bought, we may infer from it that 
it was done only by purchase, but not by exchange (hence R. 
Elazar* s opinion). 

A Boraitha according to R. Johanan : Both the fruit of the 
Sabbatical year and of the second tithe may be exchanged for 
wild game, cattle, and fowl when they are either alive or slaugh¬ 
tered. So is the decree of R. Meir. But the sages say that only 
for slaughtered ones, but when alive they must not be taken in 
exchange, lest he shall raise a herd from them. Said Rabha : 
They differ only as to males, but females, all agree that only 
slaughtered ones may be exchanged, but not living ones, for the 
precautionary measure stated above. 

Said R. Ashi: They differ only about the fruit exchanged 
already for the Sabbatical fruit, but about the Sabbatical fruit 
itself all agree, only through selling and not through exchanging. 
But have we not learned in a Boraitha: The fruit of the Sabbat¬ 
ical year and second tithe may be exchanged for animals, wild 
beasts, and fowls? By this is meant, not the fruit but the money 
obtained for it. And this must be so, because it is mentioned 
together with second tithe, and by second tithe could not be 
meant the fruit itself, because it is written [Deut. xiv. 25] : “ Bind 
up the money in thy hand.” 

MISHNA: Formerly the Lulab was used in the Temple all 
the seven days of the festival; in the countiy, however, only one 
day. When the Temple was destroyed, R. Johanan b. Zakkai 
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ordained : In the country it shall also be used all the seven days, 
in memory of the Temple. He ordained also at the same time 
that on the sixteenth day of Nissan, called the day of Noph (the 
day of waving the omer: Lev. xxiii. 11), it should not be allowed 
to eat new grain. 

GEMARA: Whence do we infer that it must be done in 
memory of the Temple? Said R. Johanan : Because it is written 
[Jeremiah, xxx. 17]: “This is Zion, whom no one seeketh after.” 
From this we infer that it must be sought after. 

“ The day of Nophf etc. What is the reason ? Said R. 
Na’hman bar Itz’hak: R. Johanan b. Zakkai said this in accord¬ 
ance with the system of R. Jehudah, who said that it is biblically 
prohibited to eat the whole day, because it is written [Lev. xxiii. 
14], “ until the self-same day ” ; and the self-same day means this 
day shall be included. Does R. Johanan b. Zakkai indeed hold 
with R. Jehudah, did he not differ from him? As we learn in 
the following Mishna : When the Temple was destroyed, R. 
Johanan b. Zakkai ordained that the whole day of Noph it shall 
be prohibited. And R. Jehudah said to him: Why such an 
ordinance ? Is it not biblically prohibited, as it is written, “ on 
the self-same day,” which means to include the whole day? R. 
Jehudah erred, because he thought R. Johanan b. Zakkai in¬ 
tended to make his ordinance rabbinical, and it was not so ; R. 
Johanan b. Zakkai ordained this biblically. If biblically, what 
is meant by the expression “ ordained ” ? Read : He lectured 
that this is biblical and so ordained. 

MISHNA: If the first day of the festival falls on a Sabbath, 
the people bring their Lulabs to the synagogue on the eve of 
Sabbath and leave them there, and on the next morning they 
come early to synagogue, and each seeks out his own Lulab, and 
performs with it his duty, because the sages hold that the duty 
cannot be fulfilled on the first day by means of a Lulab belong¬ 
ing to his neighbor; but it can be fulfilled on the subsequent 
days of the festival. 

R. Jose says: If the first day of the festival falls on the Sab¬ 
bath, and one carries out the Lulab into public ground through 
forgetfulness, he is not culpable, because he carried it out with 
the intention to do a religious duty. 

GEMARA : Whence is this deduced ? From what the rabbis 
taught: It is written [Lev. xxiii. 40]: “Ye shall take,” that 
means, it shall be taken with the hand ; “ unto yourselves,” it 
shall be your own, but not a borrowed one or robbed one; and 
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from this the sages said that one cannot fulfil his duty with the 
Lulab of his neighbor on the first day, unless he has made of it 
a present to him. And it happened to Rabban Gamaliel, R. 
Joshuah, R. Elazar b. Azariah, and R. Aqiba, when they were 
on board a ship, that they had but one Lulab, which was the 
property of Rabban Gamaliel, who had bought it for a thousand 
Zuz ; and R. Gamaliel performed with it his duty, and then made 
of it a present to R. Joshuah ; R. Joshuah did the same, and 
gave it away to R. Elazar, who did the same, and gave it as a 
present to R. Aqiba; and R. Aqiba, after having fulfilled his 
duty, returned it to Rabban Gamaliel. To what purpose do 
they tell us that R. Aqiba returned it to Rabban Gamaliel ? It 
is to teach us by the way, that a present with the condition that 
it shall be returned after, is called a present. As Rabha said 
elsewhere: “ If one say: I present to you this citron to fulfil 
your duty with it, and afterwards you shall return it to me,” if 
the man returned it afterwards, he had fulfilled his duty, but if 
he failed to return it, it is not counted as anything. And to 
what purpose do they tell us that he bought it for a thousand 
Zuz? To let us know how dear to them were religious duties. 
Said Mar bar Amemar to R. Ashi: My father used to pray, 
holding the Lulab in his hand. We have learned in a Boraitha: 
R. Elazar * bar Zadok says: So was the custom of the men of 
Jerusalem : when one was going out of his house, the Lulab was 
in his hand; when he went to the house of prayer, the Lulab 
was in his hand ; when he read the Shema and prayed, the Lulab 
was in his hand; when he read in the Torah and raised his hands 
(when a priest) to bless Israel, he laid it away on the floor, and 
afterwards took it up. If he went to visit the sick, or console 
mourners, the Lulab was in his hand. When he went, however, 
to the house of learning, he sent it away through his son, or 
servant, or messenger. To what purpose is all this told ? To let 
us know how mindful they were of religious duties. 

“ R. Jose said," etc. Said Abayi: He is not culpable so long 
as he has not fulfilled his duty with it; but if he has, he is. But 
has not the duty been performed as soon as he has taken it into 
his hand and raised it ? Said Abayi: It means, if he carried it 
out inverted (because the duty is not fulfilled so long as he does 
not hold it as it grows). Rabha said : Even if he has not in¬ 
verted it, but carried it out in a vessel. But did not Rabha him- 
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self say that taking through any other thing is called taking? 
That is, if he took it thus to honor it; but if in a vessel not 
appropriate to a Lulab, it is not called taking. 

MISHNA: A woman may receive a Lulab out of the hand 
of her son or of her husband, and put it back into water on the 
Sabbath. R. Jehudah says: On the Sabbath it maybe put back, 
on the festival they may add fresh water, and on the intermediate 
days they may change the water. A minor who understands 
how to shake the Lulab is bound to perform that duty. 

GEMARA: Is this not self-evident? Lest one say, that be¬ 
cause the Lulab is not obligatory for a woman, she must not 
handle it, it comes to teach us that she may. 

“ A minor," etc. The rabbis taught: A minor who knows how 
to shake the Lulab is bound to perform this duty. If he knows 
how to wrap himself in a cloth, he is bound to perform the duty 
of Tzitzith ; if he is able to take care of Tcfilin, his father may 
buy for him Tcfilin. As soon as he can talk, his father shall 
teach him the Torah, and to read Shcma. [What is meant by 
Torah? Said R. Ilamnuna: The verse of Deuteronomy, xxxiii. 
4 : “ The law which Moses commanded us is the inheritance of the 
congregation of Jacob. M What is meant by Shcma? The first 
verse.] (The Boraitha says farther on): If he knows how to 
slaughter animals, it may be eaten of his slaughtering. Said R. 
Huna : Only if an adult was standing by. If he is capable to cat 
bread the size of an olive, one must remove from him to the dis¬ 
tance of four ells (if one has to pray or to study), on certain occa¬ 
sions. Says R. Hisda : This is only if he can cat the piece of 
bread in the same length of time that a grown person can eat 
bread of the size of three eggs, or more. Said R. Iliya the son 
of R. Ycba: In the case of a grown man who is sick and unable 
to eat as much, in the above-mentioned length of time, one must 
nevertheless remove four ells. Because it is written [Eccl. i. iS] : 
“Where there is much wisdom, there is much vexation.” If the 
minor is able to eat roasted meat of the size of an olive, the 
Paschal offering may be slaughtered for him, as it is written [Ex. 
xii. 4] : “ Every man according to what he catcth.” R. Jehudah, 
however, said : It must not be given to him until he is able to 
distinguish. How? If he is given a chip, he drops it; but a nut, 
he accepts it. 



CHAPTER IV. 


REGULATIONS CONCERNING THE FOUR KINDS TIED WITH THE LULAB, 

CONCERNING HALLEL, POURING THE WATER ON THE ALTAR. 

MISHNA : The Lulab and willow to surround the altar were 
sometimes used on six days, and sometimes on seven days of the 
festival. The Hallel and the eating of peace-offerings took place 
on eight days. The dwelling in the Succah and the pouring out 
of water lasted seven days, and the pipes were played on some¬ 
times five, sometimes six days. In which case was the Lulab 
used seven days? When the first holy day of the festival fell 
on a Sabbath, the Lulab was used on seven days; but when 
the first day of the festival fell on any other day of the week, 
the Lulab was only used six days. In which case was the willow 
used on seven days ? When the seventh day of the willow hap¬ 
pened to fall on a Sabbath, the willow was used seven days ; 
but when the seventh day fell on any other day of the week, 
the willow' was only used six days. How was the command to 
take the Lulab fulfilled when the first holy day of the festival 
fell on a Sabbath ? It was the custom that every man brought 
his Lulab to the Temple mount, where it was received by in¬ 
spectors, who deposited it in a gallery. The elders placed theirs 
in a separate chamber, and the people were taught to say : Who¬ 
ever gets hold of my Lulab, be it his as a gift. On the next 
morning the people came early; the inspectors threw all the 
Lulabs down before them ; every man seized on one, and it often 
happened that they hurt each other. When the Beth Din saw 
that the people were thus exposed to danger, they ordained that 
every man was to use his Lulab in his own house. 

GEMARA: Why? It is only handling it, and as the com¬ 
mandment of this is biblical, that it shall be taken in the Temple 
all the seven days, why shall it not be preferred to Sabbath ? 
Said Rabba: As a precautionary measure, lest one take it into 
his hand to go with it to an expert to learn the performance, and 
at the same time one will carry it four ells in public ground. 
And the same reason is with the cornet, and the same reason is 
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with the Book of Esther, when Purim falls on Sabbath. If it is 
so, let it be forbidden even on the first day of the festival? On 
the first day of the festival, was it not ordained that it shall be 
used in the house, as mentioned above? Yea, that was after it 
was ordained; but what was the case before it was ordained ? 
Therefore we must say, that the reason is because for the first 
day, which is biblical even in the country, the rabbis did not 
take the precautionary measure; but the other days, which for 
the country is only rabbinical, the rabbis took it. If it is so, why 
shall we not take it now on the first day, when it falls on Sab¬ 
bath ? If one may say, because we do not know exactly the 
calendar, why do the Palestinians, who know exactly the calen¬ 
dar, not carry' it on Sabbath? Yea, they did so, even after the 
Temple was destroyed, as we have learned in the Mishna above 
that the people brought their Lulabs to the Temple mount; and 
another Mishna said, they brought it to the prayer-house, from 
which we may infer that in the time of the Temple they took it to 
the Temple mount, and after its destruction they took it into the 
house of prayer. But whence do we deduce that in the country 
it is biblically obligatory on the first day? From the following 
Boraitha : It is written : “Ye shall take.” That signifies, it shall 
be taken with the hand. “Unto yourselves,” it shall be your 
own, excluding a borrowed or a robbed one; “ on the day,” 
even on Sabbath; “the first,” even in the country. “The first,” 
from this we infer that only when the first day falls on Sabbath 
it must be taken, but not on the other days. The text says, 
“ the day,” to include Sabbath. Let us see. This is only hand¬ 
ling. Do we need a biblical verse to allow handling? Said 
Rabba: It is meant to allow the preparing of the Lulab, and this 
is in accordance with the Tana of the following Boraitha: The 
Lulab and all its preparations violate the Sabbath. So is the 
decree of R. Eliezer. And the reason of R. Eliezer is, because 
it is written, “ the day,” it is meant the Sabbath. 

The rabbis taught: It is written : “ In booths shall ye dwell 
seven days.” “ Days ” signifies the nights also; but perhaps 
only the days arc meant, and not the nights? And it would be 
an analogy of expression: it is written here “the days,” and 
about the Lulab “the days”; as of the Lulab only days are 
meant, and not the nights, so also it may be with the Succah ? 
Or take another way, the analogy of expression of “the seven 
days of Aaron’s consecration ” [Lev. ix.] ; as there the nights are 
included, so shall here also the nights be included. Now let us 
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see what it resembles more: We may draw a lesson about a thing 
the duty of which is the whole day, from another thing of which 
the duty is also the whole day, and not draw the same from a 
thing the duty of which is only one hour. Or in another way : We 
shall draw a lesson about a thing of which the duty is forever 
from a thing of which the duty is also forever, and not about 
a thing of which the duty is forever from Aaron’s consecration 
of which the duty was only for that time. Therefore another 
analogy of expression is found: It is written here: “Ye shall 
dwell,” and about the seven days of Aaron’s consecration it is 
also written [Lev. viii. 35]: “Ye shall dwell”; as there it is 
plainly written days and nights, so is here also meant days and 
nights. 

“ In which case is the willow used seven days ? ” Why shall the 
willow violate the Sabbath ? Said R. Johanan: To let the pub¬ 
lic know that the willow is biblical. If it is so, let the Lulab also 
violate the Sabbath, to make it public that the Lulab is biblical? 
The precautionary measure, which Rabbi mentioned above, is 
taken in reference to the Lulab. But why not in reference to the 
willow? Because usually the messengers of the Beth Din were 
sent to take the willow for the performance, but the Lulab was 
taken by private persons. Said Rabha to R. Itz’hak the son of 
Rabba bar bar Hana: Son of a scholar, come and I will tell you 
a good thing that your father said : What we learn in a Mishna 
farther on, that every day they went round the altar once, and on 
that day seven times, said your father in the name of R. Elazar: 
That is meant with the Lulab (not with the willow). R. Itz’hak 
objected: We have learned in aTosephta: The Lulab violates 
the Sabbath in the beginning of its duty, and the willow in the 
end of its duty. It happened once that the seventh day of the 
willow fell on Sabbath and the branches of the willow were 
brought on the eve, and were laid in the court of the Temple ; 
and when the Baithusees got wind of it, they took the branches 
of the willows, and hid them under the stones of the court. On 
the morrow the common people pulled them out from beneath 
the stones, and the priests erected them around the altar, because 
the Baithusees do not agree that the performance of the duty of 
willows violates the Sabbath. Hence we see that they performed 
the religious ceremony with the willows, and not with the Lulab ? 
The question remains: But why did they bring them on the eve 
of Sabbath, why not on Sabbath (let the bringing of the wil¬ 
lows violate the Sabbath as the handling while the duty is per- 
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formed)? Because as we, who are in exile and arc not certain of 
the calendar, do not violate the Sabbath for the willow, they in 
Palestine also do not violate the Sabbath for the bringing. But 
we see that on the first day we do not violate the Sabbath for 
the Lulab, and they do? It was told, that now they also do not 
violate even with the Lulab. 

Abayi said to Rabha: Why do we use the Lulab all the seven 
days in memory of the Temple, and not the willow? Rabha an¬ 
swered : We use the willow tied with the Lulab together all the 
seven days. Rejoined Abayi: But we use it not for the sake of 
the willow, but for the sake of the Lulab ; and if you would say 
that we raise it again for the sake of the willow, we see proofs 
every day that we do not do so. Said R. Zbhid in the name of 
Rabha: The Lulab, which is biblical, we use in memory of the 
Temple all the seven days, but the willow, which is rabbinical, we 
do not use so. 

It was taught: R. Johanan and R. Joshuah b. Levi differ: 
One says that the basis of the willow is a tradition from the 
prophets, and one says that the willow is only a custom of the 
prophets. From the following saying of R. Abahu we may as¬ 
sume that R. Johanan is the one who said that the basis is a 
tradition of the prophets, because he said in his name that so said 
R. Johanan. Said R. Zera to R. Abahu : Did R. Johanan say 
so? Did he not say in the name of R. Nehumia, the man of 
the valley of Beth Hursa, that the ten plants concerning Kilaim, 
the willow, and the pouring of water are Sinaic laws? He was 
astounded for a little while, and said : They were forgotten once, 
and then reestablished. But how could R. Johanan say so? 
Did he not say to the sages of Palestine: Do not say that the 
ordinances derived from the Torah are yours : they are the Baby¬ 
lonians’, because we have received all our learning from them. 
(R. Johanan said this when he saw R. Kalina, one of the disciples 
of Rabh, come to Palestine and explain many questions which R. 
Johanan could not decide.) Hence we see that R. Johanan did 
not think that in Babylon the Torah was forgotten, and how can 
it be said it was forgotten? It presents no difficulty: In the 
Temple it was Sinaic, but in the country it had for a basis the tra¬ 
dition of the prophets. 

R. Ami said : The willow has to be of the prescribed size, and 
must be taken separately, and a man docs not fulfil his duty with 
the willow which is tied with the Lulab. R. Hisda in the name 
of R. Itz’hak, however, said that a man can fulfil his duty with 
5 
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the willow which is tied with the Lulab. What is the prescribed 
size? Said R. Na’hman : Three moist twigs with leaves. R. 
Shesheth, however, said : Even if there was one leaf on one twig. 
Said Aibu : I was standing in the presence of R. Elazar bar 
Zadok, and a man brought a willow before him; and he took the 
willow into his hand, and knocked off the leaves, but without any 
benediction, because he held that the willow was only a custom 
of the prophets. Aibu and Hezekiah, the grandsons of Rabh 
by his daughter, brought a willow to Rabh, and he also took it 
and knocked it, without benediction, because he also held it was 
only a custom of the prophets. 

Aibu said again : I was standing before R. Elazar bar R. 
Zadok, and a man came to him and said : I possess some villages, 
and the inhabitants of the villages weeded the orchards in the 
Sabbatical year, and for their labor they ate the olives: did they 
right, or not ? R. Elazar answered : It is not right. And the 
man went away. Said R. Elazar: I am living in this country 
forty years, and I have not seen a man walk in the right path as 
this man. Afterwards the man came again, and asked R. Elazar 
what he should do in this matter, and R. Elazar told him he 
should abandon the olives to the poor, and the laborers he should 
pay from his purse. 

Aibu says again in the name of R. Elazar: A man must not 
walk on the eve of Sabbath more than three Parsaoth. Said R. 
Kalina: The case is when he goes home, and his family does not 
know that he will come, and do not prepare anything for him for 
Sabbath ; but if he is going to an inn, he may walk more, because 
he has prepared everything that is necessary for Sabbath. Ac¬ 
cording to others, R. Kahna said that even to his house he shall 
not go, so much the less to an inn. And he added to this: It 
once happened to me that I was coming home late on the eve of 
Sabbath, and my family did not expect me: I did not find even 
small fish prepared for Sabbath. 

“ How was the commandment to take the Lulab fulfilled?” 
One Tana taught in the presence of R. Na’hman : He deposited 
it on the roof of the gallery. And R. Na’hman said to him : 
Why on the roof, did he intend to dry it? Read, “on the 
galleries.” 

MISHNA: How was the command to take the willow ful¬ 
filled? There was a place below Jerusalem called Motza. 
Thither the people descended, and gathered drooping willow 
branches. These they brought and erected at the side of the 
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altar, the tips inclining over it. While this was doing, a blast, a 
long note, and again a blast were blown. Every day they made 
one circuit round the altar, and recited the verse: “ O Lord, help 
us; O Lord, prosper us.” R. Jchudah said the words : “ I and 
he, help us,” were also said. On the particular day for using 
the willows (the seventh of the festival) they made seven circuits 
round the altar. When they withdrew, what did they say? 
“ Beauty is thine, O altar! Beauty is thine, O altar! ” R. Elazar 
said, they also said: “To God and to thee, O altar! To God 
and to thee, O altar! ” As they did on week-days, so did they 
likewise on the Sabbath ; excepting only that they gathered the 
willow branches on the Sabbath-eve and put them into golden 
casks (filled with water), that they might not fade. R. Johanan 
b. Beroka said: They fetched branches of palms and threshed 
them to pieces on the sides of the altar. Thence the day was 
called “ the branch-threshing day.” Directly afterwards the chil¬ 
dren threw down their Lulabs and ate the citrons. 

GEMARA: In a Boraitha it was taught: that the place 
where they were taken was free from taxes, and one Tana of tke 
Mishna calls it Motza, because this word signifies exempt from 
taxes. 

“ They brought and erected at the side of the altar." In a 
Boraitha was taught: They were soft and eleven ells high, so 
that they could cover the altar one ell. Said R. Abahu : From 
what biblical passage is this inferred ? From Psalm cxviii. 27 : 
“ Bind the festive sacrifice with cords,” etc. He said again in the 
name of R. Elazar: One who takes the Lulab with its binding, 
and the myrtle bough with its braiding, the verse makes him 
equal to one who would build an altar and offer a sacrifice on it, 
and he infers it from the end of the passage just quoted. Hezekiah 
said in the name of R. Jeremiah, quoting R. Simeon b. Jochai, 
and R. Johanan in the name of R. Simeon the Mehuzi, quoting 
R. Johanan the Mekuthi: One who added a day to the festival 
for eating and drinking, the verse makes him equal to one who 
built an altar and offered a sacrifice on it, as it is written: “ Bind 
the festive sacrifice with cords (leading it) up to the horns of 
the altar.” 

Hezekiah said again in the name of R. Jeremiah, quoting R. 
Simeon b. Jochai: All the prescribed plants for religious duties 
must be taken as they grow, as it is written [Ex. xxvi. 15]: 
“ Shittim wood, standing up.” Hezekiah said again in the name 
of the same authority: I could exempt the whole world from the 
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Day of Judgment since I was born till now ; and if Eliezer my son 
would be with me, I could do it for all men since the world was 
created till now. And if King Jotham ben Uzziah would be with 
us, we could do it for all men from the creation of the world till its 
end. The same says again in the name of the same: I see the 
greatest men in the world are very few. If they are a thousand, 
I and my son are included; if they are a hundred, I and my son 
are included, and if they are only two, they are I and my son. 
Said Abayi: There are no less than thirty-six upright men in the 
world who receive appearance of the Shekhina every day, as it is 
written [Is. xxx. 18] : “ Happy are all those that wait for him,” 
and him is expressed by f?, which counts thirty-six. 

“ To God and to thee." How did they do so ? Did they not 
combine the name of the Lord with another thing, and we have 
learned in a Boraitha: Who combines the name of the Lord with 
another thing, will be destroyed from the world ? As it is written 
[Ex. xxii. 19] : “ Save unto the Lord only.” The Mishna meant 
it was said so: “To God we bow, and Thee we praise.” 

R. Jehudah in the name of Samuel said: The benediction 
over the Lulab must be pronounced all the seven days, but in 
the Succah the benediction must be made only the first day. 
Why so ? Because the nights intervene between the days, and 
every day it is a separate commandment; but in case of the 
Succah, which is a duty during the nights also, all the seven days 
are considered as one long day, and one benediction is enough. 
Rabba bar bar Hana in the name of R. Johanan, however, said : 
The benediction over the Succah must be pronounced all the 
seven days, but over the Lulab only the first day. Why so ? 
Because the Succah is biblical, the benediction is to be made 
every" time ; but the Lulab being rabbinical, it is sufficient on the 
first day. When Rabbin came from Palestine, he said in the name 
of R. Johanan, that over both it is to be pronounced every day 
all the seven days. Said R. Joseph: Keep what Rabba bar bar 
Hana said in your mind, because all the Amoraim hold with him 
concerning Succah. Other Tanaim, however, differ also on the 
same point. As we have learned in the following Boraitha: Over 
the Tefilin, every" time one lays them, one must pronounce a bene¬ 
diction. So is the decree of Rabbi. The sages, however, said : 
In the morning only. And it was taught Abayi said the 
Halakha prevails according to Rabbi, and Rabba said the Ha- 
lakha prevails according to the sages. Said R. Mari the son of 
the daughter of Samuel: I have seen Rabba did not follow his 
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own decision, and wc also all are doing according to Rabbi, and 
pronounce the benediction on every one of the seven days. 

R. Jehudah in the name of Samuel said: The commandment 
of the Lulab is all the seven days; but R. Joshuah b. Levi said: 
The biblical commandment is only for the first day, and from 
this day further on it is the commandment of the Elders; and so 
said also R. Itz’hak. Rabh, however, holds that the command¬ 
ment is for all seven days, and R. Na’hman bar Itz’hak taught 
plainly that Rabh said so. 

The rabbis taught: If one made a Succah for himself, he must 
pronounce the benediction of the time. When he comes to dwell 
in it, he must pronounce the benediction: “ Blessed be He, etc., 
who has commanded us to dwell in a Succah " ; but if the Succah 
had been prepared, if he is able to fix there something new, he 
may pronounce the benediction of the time; if not, when he 
comes to dwell in it, he should pronounce both benedictions. 
Said R. Ashi: I have seen R. Kahna, who used to pronounce all 
the benedictions over the goblet, together with the benediction 
of the day. 

The rabbis taught: If one have before himself many religious 
duties, he can say : “ Blessed be He who has sanctified us with His 
commandments, and commanded to us many duties.” R. Jehu¬ 
dah, however, said: He must pronounce the benediction before 
each one separately. Said R. Zera, according to others R. Ha- 
nina bar Papa: The Halakha prevails according to R. Jehudah. 
And he (either of the two mentioned) says again: What is the 
reason of R. Jehudah? Because it is written [Ps. lxviii. 20]: 
“ Blessed be the Lord, day by day.” Do we only bless Him by 
day, and not by night? We may learn from this that every day 
we should bless Him for the duties of that day (if Sabbath, we 
must bless Him for the Sabbath ; if a festival, for the duties 
belonging to each festival). The same authority says again : 
Come and see. The usages of the Holy One, blessed be He, 
are not as the usages of human beings: A human being can 
put only something into an empty vessel, but if the vessel is 
full, he can put in nothing; but the Holy One, blessed be He, 
can add to a full vessel, but can put nothing into an empty one, 
as it is written [Deut. xxviii. 1] : “If thou wilt hearken dili¬ 
gently ”; * i.e., if you have heard diligently, you can receive 


* The Hebrew term for this is yECTl yOK 1 , which is literally, “ by hearing: you will 
hear more." 
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more knowledge, but if not diligently, you can hear nothing. 
Another interpretation for this verse is this: If you have given 
your attention to what you have learned before, you can learn 
from it new things; but if you have turned away your heart from 
the old teaching, you cannot learn anything new. 

“ The children threw down etc. Said R. Johanan : The citron 
on the seventh day is prohibited to be eaten, but on the eighth 
day it is allowed ; but the wood of the Succah, even on the eighth 
day, is not allowed to be used. Resh Lakish, however, said : 
Even on the seventh day the citron is allowed. R. Johanan 
made an objection to Resh Lakish from our Mishna: The chil¬ 
dren throw down their Lulabs and eat their citrons. From this 
we may infer that only the children may do so, but not adults. 
Answered Resh Lakish: Nay, adults may also do so, but the 
Mishna mentions children because it was usually done so. R. 
Papa asked Abayi: What is the reason that R. Johanan makes 
a difference between the Succah and the citron? And he an¬ 
swered : The Succah is fit for twilight, so that if one had to eat 
at twilight, he must sit in the Succah and eat there; and because 
it was designated for twilight, it is designated for the whole eighth 
day; but the citron, which is not to be used at twilight, and was 
not designated for the twilight, is not designated for the whole 
eighth day. Levi, however, said : The citron is prohibited even 
on the eighth day. And the father of Samuel said : On the sev¬ 
enth day it is not allowed, but on the eighth day it is allowed. 
The father of Samuel afterwards retracted his teaching, and re¬ 
mained in accordance with the system of Levi. R. Zera, how¬ 
ever, remains in accordance with the old teaching of the father of 
Samuel, and taught in the house of learning that a citron which 
becomes invalid must not be eaten all the seven days. R. Zera 
said again: One must not give as a present to a child a Lulab on 
the first day of the festival. Why so? Because a child may re¬ 
ceive a present, but cannot make a present to another; and after¬ 
wards if the man uses the Lulab for the religious purpose, he has 
used a thing which is not his (by which he cannot fulfil his duty). 
He says again : A man shall not promise a child something, and 
afterwards not keep his word, for the child can learn from it to 
tell a lie. 

We in exile, who keep two days of the festival, how shall we 
do? Said Abayi: On the eighth day, which it is doubtful per¬ 
haps it is the seventh, it is prohibited ; but the ninth day, which 
it is doubtful perhaps it is the eighth, it is allowed. Meremar, 
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however, said : Even on the eighth day, which it is doubtful per¬ 
haps it is the seventh, it is also allowed. In Sura they acted 
according to Meremar; but R. Shcsheth the son of R. Iddi 
acted according to Abayi, and the Halakha prevails according to 
Abayi. 

R. Jehudah the son of Samuel bar Shilath said in the name 
of Rabh: The eighth day, which it is doubtful whether it is not 
the seventh, may be considered as the seventh day in reference 
to the Succah, but is considered the eighth day in reference to 
the benediction. R. Johanan, however, said: It may be consid¬ 
ered the eighth day for both purposes. (The Gemara explains 
it so): In reference to the benediction, all agree that the benedic¬ 
tion may not be said. What they differ about is only the 
citron. According to Rabh, on the eighth day one must sit in 
the Succah, and according to R. Johanan, even sitting is not 
necessary either. Said R. Joseph: Keep in your mind what R. 
Johanan said, because the Master of this Halakha, R. Jehudah bar 
Samuel, who declared it in the name of Rabh, did not act accord¬ 
ing to his teaching, and we have seen him on the eighth day 
sitting outside of the Succah. The Halakha prevails: That we 
do sit in the Succah, but do not pronounce the benediction 
over it. 

R. Johanan said : The benediction of the time must be pro¬ 
nounced on the eighth day of the Feast of Tabernacles, but not 
on the seventh day of Passover. Said R. Levi bar Hama, accord¬ 
ing to others R. Hama barHanina: This may be approved, 
because the eighth day of the Feast of Tabernacles is different in 
three things from the preceding days: It needs not Succah, it 
needs not Lulab, nor the pouring of water. If it is so, the 
seventh day of Passover is also different, because it is not a duty 
to eat Matzah thereon, as the Master said (p. 33) that only the 
first night it is a duty to eat Matzah? What comparison is this? 
There it is different only from the first night, but not from the 
first day; but here it is different from the day also. Rabhina said : 
The eighth day of the Feast of Tabernacles is different from the 
preceding day ; but the seventh day of Passover differs only from 
the first day, but not from the one preceding it. How shall we 
act? Said R. Na’hman : The benediction of the time maybe 
said on the eighth day, and R. Shesheth said it must not, and the 
Halakha prevails that it may be said. We have learned in a 
Boraitha in support to R. Na'hman : The eighth day is a holy 
day by itself, has lots cast for itself (which priest should perform 
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the service of the sacrifice, as is explained in Shekalim), the bene¬ 
diction of time for itself, offerings for itself, a separate song 
for itself (all seven days one song was sung by the Levites at 
the sacrifice), and also a blessing for itself ( u the eighth day of 
assembly ” was pronounced in the benediction). 

MISHNA: The Hallel and the enjoying of peace-offerings 
were eight days. How so? We infer from this, that a man is 
bound to recite the Hallel and enjoy the peace-offerings the last 
day of the festival the same as the preceding days. 

GEMARA: Where is this deduced from ? The rabbis taught: 
It is written [Deut. xvi. 15] : “ Thou shalt only rejoice”; it comes 
to add the night of the last day of the festival, and to exclude the 
night of the first day. But perhaps it is meant only for the first 
day? The word ( ach) “ only ” separates it. But why do you in¬ 
clude the last day, and exclude the first day? I include the last 
night, before which there was enjoyment; but I exclude the first 
night, before which was no enjoyment. 

MISHNA: The Succah is dwelt in seven days. How so? 
When a man has taken his last meal therein, he is not directly to 
pull down his Succah ; but, after noon, he may move the furni¬ 
ture back into the house, in honor of the last day of the festival. 

How was the pouring out of the water? A golden pitcher 
that held three lugs was filled with water from the brook Siloah. 
When they came with it to the water-gate, they blew a blast, a 
long note, and again a blast. The priest then ascended the stair of 
the altar, and turned to the left. Two silver basins stood there. 
R. Jehudah says: They were of gypsum, but had a dark appear¬ 
ance from the wine. Each was perforated with a small hole, like 
a nostril (at the bottom), the one for the wine somewhat wider, 
the other for the water narrower, that both might get empty at 
once. The one, to the west, was used for water; the other, to the 
east, for the wine. But if the water was poured into the wine 
basin, or the wine into the water basin, one’s duty was reckoned 
to be fulfilled. R. Jehudah says: They poured out one lug on 
each of the eight days. To him who poured out the water the 
people called: “ Raise thy hand ”; for once it happened that 
one priest charged with this duty poured the water over his feet, 
and all the people pelted him with their citrons. As they did on 
the week-days, so they did likewise on the Sabbath, except that 
they fetched the water from the Siloah on the Sabbath eve in a 
golden cask that had not been consecrated, and placed it in a 
chamber; if it was upset or uncovered, they filled again from the 
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laver. For it was not lawful to bring on the altar water or wine 
which had been uncovered. 

GEMARA: Whence is it deduced? Said R. Eina: It is 
written [Is. xii. 3]: “Ye shall draw water with gladness." 

“ Ascended the stair" etc. The rabbis taught: All who 
ascended the altar ascended on the right, went round, and de¬ 
scended on the left; except that those who ascended for the 
following three purposes (duties) ascended on the left, and went 
back on the same side: to pour water, to pour wine, and to offer 
a burnt-offering of a fowl when it was too much on the east 
side of the altar.* 

“ Each was perforated ,” etc. Shall we assume that the 
Mishna is according to R. Jehudah and not according to the 
sages, as it teaches farther on: “ R. Jehudah said with a lug," 
etc.; because if the Mishna would be according to the sages, the 
quantity of the wine and water was equal ? (And why was one 
wider, and the other narrower?) Nay, we may say the Mishna is 
according to the sages; but wine is thick, and water is thinner, 
and this is the reason for the unequal sizes of the holes. It seems 
to us it is so, for according to R. Jehudah one must be wide and 
the other narrow, as we learn in the following Boraitha: R. 
Jehudah said: Two urns were there, one for water and one for 
wine: that for wine had its mouth wide, and that for water nar¬ 
row, that they should be emptied at the same time. 

Rabha lectured: It is written [Song of Songs, vii. 2] : “ How 
beautiful are thy steps in sandals, O prince's daughter!" How 
beautiful were the steps of Israel, when they pilgrimaged for the 
festival! “ Prince’s daughter ” means, daughter of Abraham our 

father, who was called prince; as it is written [Ps. xlvii. 10] : 
“ The nobles of the people are gathered together, the people of 
the God of Abraham.” The God of Abraham, and not the God 
of Isaac and Jacob? It means, the God of Abraham, who was 
the first of the proselytes. 

The disciples of R. Anan taught: It is written [Song of Songs, 
ibid.]: “ The roundings of thy thighs." As the thighs are 
in a hidden place, so the words of the Law must all be hidden, and 
this is similar to what R. Elazar said, as follows: It is written 
[Micah, vi. 8] : “ He hath told thee, O man, what is good, and 
what the Lord doth require of thee : nothing but to do justice, and 


*The burnt-offerings and east side of the altar will be explained in Tract 
Tamid, Chap. I. 
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to love kindness, and to walk humbly with thy God.” To do jus¬ 
tice, i.e. y judgment; to love kindness, i.e. y the bestowing of favors; 
and to walk humbly with thy God, that means, to bear a dead body, 
and to conduct a bride under the canopy. Is this not an a fortiori 
conclusion? If things usually done publicly are to be done sur¬ 
reptitiously, so much the more things usually done privately ? 

R. Elazar said : The doing of charity is greater than all the 
sacrifices; as it is written [Prov. xxi. 3] : “ To exercise righteous¬ 
ness and justice is more acceptable to the Lord than sacrifice.” 
The same says again: The bestowing of favors is greater than 
charity; as it is written [Hosea, x. 12] : “ Sow then for yourselves 
righteousness, that you may reap the fruit of kindness.” If a 
man sows, it is doubtful whether he will eat from his sowing, or 
not; but if a man reaps, he is sure to eat of it (and so it is with 
charity, sometimes it is useful, sometimes not, but kindness is 
always so). 

R. Elazar says again : Charity is rewarded only according to 
the kindness with which it is done; as it is written: u Sow for 
yourselves righteousness, that you may reap kindness.” 

The rabbis taught: In three things is the bestowing of favors 
greater than charity: Charity is only with money, but the be¬ 
stowing of favors is either with one’s money or with one’s 
person; charity is only to poor men, but the bestowing of 
favors is to poor and rich; charity is only for the living, but 
the bestowing of favors is both for the living and the dead. 
The same says again: One who does charity and judgment is as 
if he filled the whole world with kindness; as it is written [Ps. 
xxxiii. 5]: “ He loveth righteousness and justice; the earth is 
full of the kindness of the Lord.” But if you mean that every 
one who wants to do charity is given the opportunity to do real 
charity, it is therefore written [ibid, xxxvi. 8] : “ How precious 
is thy kindness!” It is different, however, with a man fearing 
Heaven; as it is written [ibid. ciii. 17]: “But the kindness of 
the Lord is from everlasting to everlasting over those that fear 
him .” R. Hama bar Papa said: A man who finds favor every¬ 
where, it is certain that he fears God; as it is written: “ The 
kindness of the Lord is from everlasting to everlasting over those 
that fear him.” 

He says again : It is written [Prov. xxxi. 26] : “ She openeth 
her mouth with wisdom, and the law of kindness is on her 
tongue.” Are there two laws, one of kindness, and one not 
of kindness? That means, if one studies the law in honor of the 
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Lord, it is a law of kindness; but if one studies the law for his 
own interest, it is a law not of kindness. According to others, if 
he studies the law to teach it, it is a law of kindness; but if he 
studies it for himself, it is not. 

“ If it zvas upset or ujicoveredf etc. Why so ? He can strain 
the water? Shall we assume that our Mishna is not according to 
R. Nehemiah from the following Boraitha : Even if the water was 
strained, the law of uncovered water does still apply to it. R. 
Nehemiah, however, said : This is only when the lower vessel was 
uncovered, but when the lower vessel was covered, though the 
upper one was uncovered, the law of uncovered water does not 
apply to it, because the venom of a snake, like a sponge, rises to 
the top. The Mishna can apply also to R. Nehemiah, but he 
spoke of preparing for an ordinary man, but in honor of the Lord 
could he say so? Did not R. Nehemiah consider the verse in 
Malachi [i. 8]: “ Do but present it unto thy governor, will he be 
pleased with thee, or receive thee with favor? says the Lord of 
hosts.’' 



CHAPTER V. 


REGULATIONS CONCERNING THE ENJOYMENTS AND THE SONGS IN 
THE TEMPLE DURING THE TIME OF THE SACRIFICES, AND THEIR 
ORDER. 

MISHNA: The pipes were played sometimes on five days, 
and sometimes six. This means, the pipes played on during the 
time of water-drawing, which does not supersede either the Sab¬ 
bath or the festival. 

GEMARA: The rabbis taught: The playing of pipes super¬ 
sedes the Sabbath, so is the decree of R. Jose bar Jehudah; but 
the sages said, even the festival it does not supersede. Said R. 
Joseph : They differ only about the music of the sacrifices. R. 
Jose holds that the music of the sacrifices is instrumental, conse¬ 
quently it is a service, and supersedes the Sabbath ; but the sages 
hold it is vocal, and therefore not a service, and does not super¬ 
sede the Sabbath; but the music of the drawing of the water all 
agree is only an enjoyment, and does not supersede the Sab¬ 
bath. But R. Jeremiah bar Abba said: They differ only about 
the music of the drawing of water. R. Jose bar R. Jehudah holds 
that this enjoyment also supersedes the Sabbath, and the sages 
hold it does not; but about the music of the sacrifice all agree it 
is a service, and does supersede the Sabbath. 

What is the reason of those who say that the main music must 
be instrumental? Because it is written [II Chron. xxix. 27]: 
“And Hezekiah ordered to offer the burnt-offering on the altar. 
And when the burnt-offering began, the song of the Lord began 
with the trumpets, and with the instruments of David the King of 
Israel.” And what is the reason of those who said the main music 
is vocal? Because it is written [ibid. v. 13] : “And it came thus 
to pass, as the trumpeters and singers were as one, to make 
one sound.” But what will they do with the former passage? 
Hezekiah meant, the voices accompanied the instruments. And 
those who hold it was only instrumental, what will they say to 
the last-quoted passage? They explain it thus: The singers 
were as the trumpeters, i.e., used instruments also. 
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MISHNA: He who has not witnessed the rejoicings at the 
water-drawing has, throughout the whole of his life, witnessed no 
real rejoicing. At the expiration of the first holiday of the fes¬ 
tival they descended into the women’s court, where a great 
transformation was made. Golden candelabra were placed there, 
with four golden basins at the top of each; and four ladders were 
put to each candelabrum, on which stood four lads from the 
rising youth of the priesthood, holding jars of oil containing 120 
lugs, with which they replenished each basin. 

The cast-off breeches and belts of the priests were tom into 
shreds for wicks, which they lighted. There was not a court in 
Jerusalem that was not illuminated by the lights of the water¬ 
drawing. Pious and distinguished men danced before the people 
with lighted flambeaux in their hands, and sang hymns and lauds 
before them; and the Levites accompanied them with harps, 
psalteries, cymbals, and numberless musical instruments. On the 
fifteen steps which led into the women’s court, corresponding 
with the fifteen songs of degrees, stood the Levites, with their 
musical instruments, and sang. At the upper gate which leads 
down from the court of the Israelites to the court of the women 
stood two priests, with trumpets in their hands. When the cock 
first crowed they blew a blast, a long note, and a blast. This 
they repeated when they reached the tenth step, and again (the 
third time) when they got into the court. They went on, blow¬ 
ing their trumpets as they went, until they reached the gate that 
leads out to the east. When they reached that gate they turned 
westward, with their faces towards the Temple, and said: Our 
ancestors, who were in this place, turned their backs on the Tem¬ 
ple of the Lord, and their faces towards the east; for they wor¬ 
shipped the sun towards the east; but we lift our eyes to God. 
R. Jchudah says: They repeated again and again: “ We belong 
to God, and raise our eyes to God.” 

GEMARA: The rabbis taught: Who has not seen the rejoic¬ 
ing at the drawing of water, has not seen a real rejoicing in 
his life. He who has not seen Jerusalem in its beauty, has not 
seen a beautiful great city in his whole life; and who has not 
seen the building of the Second Temple, has not seen a handsome 
building in his life. What is meant by this? Said Abayi, accord¬ 
ing to others R. Hisda: It means the building of Herod. Of 
what materials was it built? Said Rabba: Of black and white 
marble; and according to others, of other colors also. He made 
one tier of stones projecting outward, and one tier of stones 
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remaining inside. He wished to overlay it with gold, but the 
sages said to him: Leave it so, because it is more beautiful, hav¬ 
ing the appearance of waves of the sea. 

We have learned in a Boraitha: R. Jehudah said: Who has 
not seen the Si 7 t\o (froa (diuplustin, double portico) of Alex¬ 
andria in Egypt, has not seen the glory of Israel. It was said it 
was a great fiaGikixrf (a palace with colonnades), and the palace 
could contain twice the number of men who went out from Egypt 
(the Israelites), and there were seventy-one golden cathcdras (arm¬ 
chairs with footstools) for the seventy-one sages of the Great 
Sanhedrin, and each cathedra was no less than twenty-one 
myriads of talents of gold ; and a wooden (pulpit) was in 

the middle of the palace, where the sexton of the congregation 
stood, with a flag in his hand, and when the time came in the 
prayer to respond “Amen,” he raised the flag, and the whole 
people said “ Amen/’ And they did not sit promiscuously, but 
separately; the golden chairs were separate, the silver chairs were 
separate, smiths sat separately, carpenters separately, and all of 
the different trades sat separately, and when a poor man went in, he 
recognized who his fellow-tradesmen were, and went to them, and 
thus got there work for the support of himself and his family. 
Said Abayi: And all these were killed by Alexander of Macedon. 
Why were they so punished ? Because they had transgressed 
the passage [Deut. xvii. 16] : “The Lord had said unto you, Ye 
shall henceforth not return on that way any more/' And they 
returned, and resided in Egypt. When Alexander came, he found 
them reading the passage [ibid, xxviii. 49] : “ The Lord will 
bring up against thee a nation from afar,” etc., and he said: “ I 
had to go ten days on board the ship, and the winds blew and 
brought me here in five days (certainly I was meant by the quoted 
passage) ” ; and he killed them. 

“ At the expiration of the first holy day,” etc. What was the 
transformation? Said R. Eleazar: Similar to what we have 
learned in the following Boraitha: The court of the women was 
formerly without a balcony, but they surrounded it with a bal¬ 
cony, and ordained that the women should sit above and the 
men below. 

The rabbis taught: Formerly the women sat in inward 
chambers and the men in outer ones; but thereby was produced 
some levity, and therefore it was ordained the men should sit 
inwardly and the women outwardly; but still levity arose, and 
therefore it was ordained that the women sit above and the men 
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below. How could they do so ? Does not the passage say [in 
I Chron. xxviii. 19]: “ All was put in writing from the hand of 
the Lord, who gave me instruction respecting all the works of 
the pattern ” ? Said Rabh: They found another passage and 
lectured about it, namely [Zcch., xii. 12]: “And the land will 
mourn, every family apart by itself, the family of the house of 
David apart, and their wives apart.” And they said : Is this not 
an a fortiori conclusion ? At the time of mourning, when the 
passions are powerless, it is said the women and the men should 
be separate; so much the more in the Temple, where they were 
occupied in rejoicing, and the passions can have power over 
them. 

What was the mourning for? R. Dosa and the rabbis differ: 
One holds that it was for the Messiah the son of Joseph, who was 
killed and one holds that it was for the evil angel, who was 
killed.f It would be right according to one who holds that it 
was for the Messiah the son of Joseph, because he explains as 
supporting him the passage [Zech. xii. 10]: “And they will look 
up toward me (for every one) whom they have thrust through, 
and they will lament for him, as one lamentcth for an only son, 
and weep bitterly for him, as one weepeth bitterly for the first¬ 
born but according to one who says that it was for the death of 
the evil angel, why mourning? must it not be, on the contrary, an 
enjoyment? Why then weeping? This can be explained as R. 
Jehudah lectured: In the future the Holy One, blessed be He, 
will bring the evil angel and slaughter him in the presence of 
both the upright and the wicked. To the former he will look 
like a high mountain, and to the latter he will look like a thin 
hair. Both, however, will cry. The upright will cry, saying: 
How could we overpower such a high mountain? and the wicked 
will cry, saying : How could we not subdue such a thin hair? And 
also the Holy One, blessed be He, will join them in wondering, as 
it is written [Zech. viii. 6] : “Thus hath said the Lord of hosts : If it 


* There was a tradition among the ancient Hebrews that two Messiahs would ap¬ 
pear before the redemption of Israel : one of the tribe of Joseph and one of the tribe 
of Jehudah, a descendant of David; and the expression “who was killed” means 
who will have been killed. The Jewish Christians at that time, who did not believe 
in the divinity of Christ, but in his Messiahship (*.<?., that the traditional Messiah ben 
Joseph meant the son of a man by the name of Joseph, but not of the tribe of Joseph, 
as Christ was, and that his fate was to be killed before the appearance of Messiah b. 
David), explain this passage to have reference to Christ, 
f See Tract Yomah, p. ico. 




8o 


THE BABYLONIAN TALMUD. 


should be marvellous in the eyes of the remnant of this people in 
those days, should it also be marvellous in my eyes.* 

R. Assi said: In the beginning the evil angel appears as in¬ 
significant and thin as a cobweb, f and finally he becomes as thick 
as a wagon-rope, as it is written [Is. v. 18] : “ Wo unto those that 
draw iniquity with the cords of falsehood, and as with a wagon- 
rope, sinfulness. 

The rabbis taught: The Messiah b. David, who (as we hope) 
will appear in the near future, the Holy One, blessed be He, will 
say to him : Ask something of me and I will give it to thee, as it 
is written [Ps. ii. 7-8] : “ I will announce the decree . . . Ask 
it of me, and I will give,” etc. But as the Messiah b. David will 
have seen that the Messiah b. Joseph who preceded him was 
killed, he will say before the Lord: Lord of the Universe, I will 
ask nothing of Thee but life. And the Lord will answer: This 
was prophesied already for thee by thy father David [Ps. xxi. 5] : 
“ Life hath he asked of thee, thou gavest it to him.” 

R. Awira, according to others R. Joshuah b. Levi, lectured: 
There are seven names for the evil angel (tempting man). The 
Holy One, blessed be He, names him “ evil,” as it is written 
[Gen. viii. 21] : “ The imagination of man’s heart is evil from his 
youth ” ; Moses calls him “ obduracy,” as it is written [Deut. 
x. 16] : “ Remove the obduracy of your heart ” ; David calls him 
“ unclean,” as it is written [Ps. li. 12] : “ Create unto me a clean 
heart ” ; and when he says “ a clean heart,” it must be an unclean 
one. Solomon calls him “ enemy,” as it is written [Prov. xxv. 
21] : “ If thy enemy be hungry, give him bread to eat, and if he 
be thirsty, give him water to drink; for though thou gatherest 
coals of fire upon his head, yet will the Lord repay it unto thee.” 
Do not read ( re P a y it), but (he will make him peace¬ 

ful toward thee). Isaiah calls him “ stumbling-block,” as it is 
written [Is. lvii. 14] : “ And he will say, Cast ye up, cast ye up, 
clear out of the way, lift up every stumbling-block out of the way 
of my people.” Ezekiel names him “ stone,” as it is written 
[Ezek. xxxvi. 26] : “ I will remove the heart of stone out of your 
body.” Joel calls him “ host of the north,” as it is written [Joel, 
ii. 20] : “ And the host of the north will I remove.” (The ex¬ 
pression in Hebrew is Tzephoni, which also signifies the “ hidden 


* Leeser in his translation has it in the form of an interrogation, but the Tal¬ 
mud takes it in simple form. 

f According to Rashi; according to Scheinhack, however, it means the thread of 
the XPOXV J an ^ so it seems also from the Aruch. 
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one,” and they interpret it as the evil spirit which is hidden in 
the heart of man.) 

The rabbis taught: And I will drive it into a land barren and 
desolate: the evil angel hidden in a man’s heart I will drive into 
the desert, i.e., where men do not live, that he might tempt 
them; “ with its advance towards the eastern sea,” i.e., he set his 
eyes on the First Temple, and destroyed it, and killed the scholars 
that were there; “ and its rearward toward the western sea,” 
i.e., he set his eyes on the Second Temple, and destroyed it, and 
killed the scholars that were there; “ and its stench shall ascend, 
and its ill savour shall come up, because he hath done great 
things,” i.e., he leaves out the other nation, and comes to tempt 
only the Israelites. 

“ He hath done great things .” Said Abayi: Scholars he 
tempts more than any one else. As it once happened, Abayi 
heard a man say to a woman: “ Let us rise early, and we will 
go on the road ” ; and Abayi thought: “ I will follow them, 
and prevent them from a sin.” He went after them about 
three miles through reeds, and he heard them saying: “ Our 
conversation has been very agreeable, and now we must take 
separate roads.” Said Abayi: “ My enemy (meaning himself) 
would not have contained himself thus.” He leaned against the 
bolt of the door, and was very sorry that he would have been 
worse than a common man. And an old man came to him and 
taught him: “ The greater a man is, the more is he tempted by 
the evil angel.” R. Itz’hak said : The evil passions of man try 
to get the better of him all the day long, as it is written [Gen. 
vi. 5] : “ Was only evil all day long.” R. Simeon b. Lakish said : 
They try to get the better of him, and to slay him, as it is 
written [Ps. xxxvii. 32]: “ The wicked looketh out for the 
righteous, and seeketh to slay him ” ; and were not the Holy 
One, blessed be He, to aid him, man could not resist, as it is 
written further: “ The Lord will not leave him in his hand, and 
will not condemn him when he is judged.” 

The disciples of R. Ishmael taught: If this hideousness has 
attacked thee, take it to the house of learning; if it is a stone it 
will be ground to powder, and if it is iron it will be split to pieces. 
“ If a stone, it will be ground,” as it is written [Is. lv. 1] : “ Ho, 
every one of ye that thirsteth, come ye to the water” (i.e., the 
Law); and it is written [Job, xiv. 19]: “ The water weareth out 
stones.” “ And of iron, it will be split into pieces,” as it is writ¬ 
ten [Jeremiah, xxiii. 29]; “Is not thus my word like the fire? 


6 
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saith the Lord, and like a hammer that shivereth the rock?" 
Said R. Samuel bar Na’hmani in the name of Jehonathan: The 
evil angel tempts man in this world, and bears testimony in the 
world to come, as it is written [Prov. xxix. 21] : “ If one rear his 
slave delicately from his youth, then will he at length become 
Marion " ; and in the Alpha Betha of R. Hiya, which was called 
Atbach, a witness was called Manon* 

Rabh Huna pointed out a contradiction: It is written [Ho- 
sea, iv. 12] : “ For the spirit of lewdness has caused them to err” 
and [ibid. v. 4] : “ The spirit of lewdness is in their bosom ." At 
first it causes to err, and afterwards it remains in the bosom. 
Rabha said: In the beginning he is called “ traveller," and then 
“guest," and then “man," as it is written [II Sam. xii. 4]: 
“ And there came a traveller unto the rich man; and he felt 
compunction to take from his own flocks and from his own 
herds to dress for the guest that was come to him; but he took 
the ewe of the poor man, and dressed it for the man that was 
come to him " (Rabha assumes the whole verse to refer to the 
evil angel). 

R. Johanan said: If it were not for the following three pas¬ 
sages, the enemies of Israel (meaning Israel) could not withstand : 
First [Micah, iv. 6] : “ And her to whom I have done evil " ; and 
the second [Jeremiah, xviii. 6] : “As the clay is in the potters 
hand, so are ye in my hand, O house of Israel" ; and the third is 
[Ezek. xxxvi. 26] : “/will remove the heart of stone out of your 
body, and I will give you a heart of flesh." R. Papa says: Also 
from the following verse [ibid., ibid. 27] : “ And my spirit I will 
put within you." 

It is written [Zech. ii. 3]: “And the Lord showed me four 
carpenters." Who are the four carpenters? Said R. Hanah bar 
Bizna in the name of R. Simeon the Pious: Messiah b. David, 
and Messiah b. Joseph, Elijah, and Cohen Zedek. 

It is written [Micah, v. 4] : “And in this (manner) shall there 
be peace : If Asshur should come into our land ; and if he should 
tread in our palaces, then will we raise up against him seven 
shepherds, and eight anointed men. Who are the seven shepherds ? 
David in the centre; Adam, Sheth, Methushelach, at his right; 
Abraham, Jacob, and Moses at his left. And who are the eight 


* In Leeser’s version of the Bible he translates Manon “ son,” for which we do 
not know the authority; but the Mashbir translates Manon uevoivaoo , 4 * vio¬ 

lent,” and quotes a Midrash where the evil angel is meant. 
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anointed men? Jesse, Saul, Samuel, Amos, Zephaniah, Zedekiah, 
Messiah, and Elijah.* 

“ And four ladders,” etc. It was taught in a Boraitha, that 
the height of every candelabrum was fifty ells. 

“And four lads,” etc. The schoolmen propounded a ques¬ 
tion : Is it meant that each of them held a pitcher that contained 
120 lugs, or the 120 lugs was the joint capacity of all the four? 
Come and hear : And in their hands were pitchers of oil containing 
each 30 lugs, which altogether amounted to 120. And a Borai¬ 
tha states that they were praised more than the son of Martha 
the daughter of Baithus. It was said of the latter that he used 
to take two legs from the large ox which was bought for a thou¬ 
sand Zuz, in his hands, and went with them slowly, step by step. 
And his fellow-priests did not let him do so, because it is written 
[Prov. xiv. 28] : “ In the multitude of the people is the king’s 
glory ” (i.e., if more men carried, God’s glory were greater). 
What is meant by, “ They were praised more than the son of,” 
etc. ? Shall we assume the 30 lugs were heavy—the legs were 
heavier? Yea, but there was only one step, and it was square; 
but here was a ladder, and standing upright (and it was more dif¬ 
ficult for children to carry the burden). 

“ There was 710 1 a court in Jerusalem that was not illuminated.” 
A Boraitha taught: A woman could pick wheat by this light. 

“Pious a 7 id distinguished men * 9 etc. The rabbis taught: 
Among were such as said thus: “Well be to our youth which 
does not disgrace our age.” They were pious and distinguished 
men, and there were among them people who said : “ Well be to 
our age that has atoned for our youth.” And these are the peni¬ 
tents. Both used to say : “ Well be to those who have not sinned 
at all; but who has sinned shall repent, and he will be forgiven.” 
We have learned in a Boraitha: It was said of Hillel the Elder 
(the Prince): When he rejoiced at the drawing of the water, he 
used to say thus: If I am here, all are here; but if I am not here, 
who is here? He used also to say: To the places which I am 
fond of, my feet bring me; if thou wilt visit my house, I will visit 
thy house; but if thou wilt not visit my house, I shall never visit 
thine. As it is written [Ex. xx. 21] : “ In every place where I 


* It is strange to Rashi why Isaac is not mentioned here among the patriarchs. 
He says it seems to him that it is stated elsewhere that it is because Isaac went 
to redeem his children from Gehenna. It is so. This can be found in Midrash 
II Chronicles and in Jalkut Shimoni Micah, v. The strangeness of this saying, 
however, remains. 
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shall permit my name to be mentioned, I will come unto thee, 
and I will bless thee.”** R. Johanan said: The feet of the man 
are securities for him : where he is needed, they bring him thither. 
Two Ethiopians were in the service of King Solomon, named 
Elihoreph and Achiyah the son of Shisha, and were his scribes. 
One day Solomon saw the Angel of Death was sad, and he asked 
him for the reason, and he said: Because the two men are re¬ 
quired from me. And Solomon took the two men and gave them 
away to devils, who should carry them away to the city of Luz, 
which the Angel of Death cannot enter. On the morrow he saw 
the Angel of Death was very cheerful, and when he asked him 
the reason, he told him : To the place where I was commanded to 
take the lives of these two men, thou hast sent them, for they 
died at the gate of Luz. Then said Solomon : The feet of a man 
are his securities; where he is needed, to that place they bring 
him. 

We have learned in a Boraitha: It was said that Rabban 
Simeon b. Gamaliel, when he rejoiced at the drawing of water, 
would take eight flambeaux in his hands, and throw them into the 
air, and catch, and one would not touch another. When he used 
to prostrate himself, he fixed his thumbs on the ground, and 
bowed, and kissed the floor, and then raised himself, and no 
creature can do so. And this is what is called Qidah. Levi tried 
to make such a Qidah in the presence of Rabhi, and became lame 
on one leg. Levi also tried in the presence of Rabhi to throw 
and catch eight knives. Samuel tried to do so in the presence of 
Sha’bur the king with eight goblets full of wine; and Abayi in 
the presence of Rabha with eight eggs, according to others with 
four eggs. We have learned in a Boraitha: R. Joshua b. R. 
Hananiah said: When we were engaged in rejoicing at the draw¬ 
ing of water, our eyes saw no sleep. How so ? The first hour 
for the morning daily sacrifice; afterwards for praying, and from 
that to the additional sacrifice; after that the additional prayer; 
afterwards we went to the house of learning; from there we went to 
eat and drink at home, and afterwards the Min’ha prayer; and 
from the Min’ha prayer to the daily evening sacrifices, and from 
that time we rejoiced at the drawing of the water till the morn- 


* Rashi explains this that Hitlel said so in the name of the Shekhina—that the 
Shekhina says : “ As long.as I am in the Temple, all are here ; but if I am not here, 
who shall be here ? ” In the Palestinian Talmud, however, it is explained that he says 
it of himself; Tosphoth, however, said that the second part based on the verse 
shows that Rashi’s explanation is correct. 
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ing. But this is not so ? Did not R. Johanan say: If one says : 
I swear I will not sleep three days, he shall get stripes for a false 
oath, and shall go to sleep immediately ? He meant to say: We 
have not tasted any sleep, for we slept each on the other’s 
shoulders. 

“Fifteen songs of degrees!' etc. Said R. Hisda to one of the 
rabbis who read the Agada (legends) before him : Have you heard 
of the fifteen songs of the degrees, for what purpose David com¬ 
posed them? He answered: So said R. Johanan: When David 
was mining under the altar to get water, water burst out ready 
to overflow the world; there he composed the fifteen songs of 
degrees, and therewith checked it. 

“ We belong to God and we raise our eyes to God!' This is not 
so? Did not R. Zera say : One who said twice, “ Shema, Shema,” 
is the same as if he had said, “ Modim, Modim," * of which a 
Mishna says, that he must be silenced ? The Mishna meant 
thus: Our ancestors bowed toward the east to the sun, but only 
to God we bow, and our eyes we raise in hope to God. 

MISHNA: In the Temple they never blew the trumpet less 
than twenty-one times a day, nor oftener than forty-eight times. 
They daily blew the trumpet twenty-one times : thrice at opening 
the gates, nine times at the daily morning offering, and nine 
times at the daily evening offering. When additional offerings 
were brought, they blew nine times more. On the eve of the 
Sabbath, they blew six times more: thrice to interdict the peo¬ 
ple from doing work, and thrice to separate the holy day from 
the work day. But on the eve of the Sabbath, during the festi¬ 
val (of Tabernacles) they blew forty-eight times: thrice at the 
opening of the gates, thrice at the upper gate, thrice at the lower 
gate, thrice at the drawing of water, thrice over the altar, nine 
times at the daily morning offering, nine times at the daily even¬ 
ing offering, nine times at the additional offerings, thrice to inter¬ 
dict the people from doing work, and thrice to separate the holy 
day from the work day. 

GEMARA: Our Mishna is not in accordance with R. Jeliu- 
dah of the following Boraitha: According to those who say they 
were few, they were not less than seven ; and according to those 
who say that they were many, they were not more than sixteen. 

What is the point on which they differ? R. Jehudah holds 
that blowing and alarming are one and the same thing, while 


* This is explained in Tract Berachoth, Chap. V., Mishna 3. 
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the sages hold that they are two separate things. But what is 
the reason of R. Jehudah? Because it is written [Num. X. 5 ]: 
“ And when ye blow an alarm/’ The rabbis, however, maintain 
that the passage means to say, that before and after the alarm¬ 
ing a common blowing must be used. What is the reason of the 
rabbis’ decree? Because it is written [ibid. 7]: “ But at the as¬ 
sembling of the assembly, ye shall blow, but he shall not sound 
an alarm ”; hence blowing and alarming are two separate things, 
for if they were not, how could the Merciful One command to 
do only half of the merit. 

According to whom would be the saying of R. Kahana that 
there is no difference between a Tekiah (a blowing) and a Teruah 
(an alarming) whatever? This is certainly in accordance with R. 
Jehudah. 

“ But on the eve of Sabbath , during the festival .” The Mishna 
does not count the times that they blew when they ascended the 
tenth step, and therefore we must assume the Mishna is in ac¬ 
cordance with R. Eliezer b. Jacob from the following Boraitha: 
Three times they blew, when they ascended the tenth step. R. 
Eliezer b. Jacob, however, said : These three times they blew 
over the altar. From this we see that those who said it was blown 
over the altar, do not hold it was blown on the tenth step; 
and he who says it was blown on the tenth step, does not mean 
to say it was blown over the altar. What is the reason of 
Eliezer b. Jacob? He meant, when it was blown at the opening 
of the gates, it was not necessary to blow again on the tenth 
step. And what is the reason of the rabbis? They hold that 
when it was blown at the drawing of the water, it was unnecessary 
to blow over the altar. And therefore they gave preference to 
the ascending of the tenth step. When R. A’ha bar Hanina 
came from the South, he brought a Boraitha with him, thus: 
It is written [Num. x. 8]: “ And the sons of Aaron the priest 
shall blow with the trumpets.” This verse is superfluous, because 
there it is already written [ibid. 10] : “ Shall ye blow with the 
trumpets over your burnt-offerings, and over the sacrifices of your 
peace-offerings.” And why is the first-cited verse needed? To 
signify that they have to blow when there are additional sacri¬ 
fices. He taught the Boraitha, and he explained it that it meant 
to say, that it was a duty to blow at every additional sacrifice. 

An objection was raised based upon our Mishna: But on 
the eve of Sabbath during the festival they blew forty-eight 
times. Now, if it was so (to blow at each additional sacrifice) 
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let the Mishna state that if the Sabbath falls during the festival 
there were fifty-one (because there was one additional sacrifice) ? 
Said R. Zera: Because they did not blow at the opening of the 
gates on Sabbath. Said Rabha : Who is that who is not careful 
in his statements? The saying of R. Zera cannot hold good at 
all events. First, the Mishna states that there was blowing every 
day , which certainly includes Sabbath, and, secondly, even if 
the Sabbath, falling during the festival, were equal to the eve of 
Sabbath (in regard to blowing), the Mishna would not mention 
the eve of Sabbath, instead of the Sabbath itself, of which we 
could learn two things : that of R. Eliczer b. Jacob, that the 
blowing was not on the tenth step, but over the altar,and, secondly, 
what R. A’ha b. Hanina stated above, that they blew at each 
additional sacrifice. 

Therefore said Rabha that the reason (for not mentioning 
Sabbath in our Mishna) is because they did not draw water on 
Sabbath, but on the eve of Sabbath, as stated supra; and 
then there were many blowings less (namely, the blowing when 
they reached the upper and the lower gate, the water-gate, and 
over the altar). 

But let the Mishna state, when New Year falls on a Sabbath, 
when there are three additional sacrifices, namely, the New Year, 
the new moon, and the Sabbath sacrifice. The Mishna, in real¬ 
ity, left this out, as well as it left out the case when the eve of 
Passover falls on a Sabbath, when there were many additional 
blowings at the slaughtering of the Paschal lamb. 

11 Nor ofte 7 ier than forty-eight times .” Is that so? Did they 
not blow, when the eve of Passover fell on Sabbath, according to 
R. Jehudah fifty-one, and according to the rabbis fifty-seven, 
times? When the Passover offering was brought, it is explained 
in Tract Pesachim (Chap. V., Mishna 5, p. 119) that it was blown 
many times during the time when the three divisions brought their 
offerings. This, which was done every year, is counted in the 
Mishna; but the eve of a Passover that fell on Sabbath, which 
is not every year, but only seldom, is not reckoned. But does 
the eve of Sabbath fall every year on the festival; it may happen 
that the first day of the festival falls on Friday, and then there 
is no eve of Sabbath during the whole festival? If this hap¬ 
pens, then we prolong the festival for another day, because if the 
first day of the Feast of Tabernacles would be on Friday, the 
Day of Atonement would fall on Sunday, and no Day of Atone¬ 
ment must fall on Friday or on Sunday. An objection was raised : 
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We have learned that if the first day of the month falls on Sab¬ 
bath, the song of the first of the month supersedes the song of 
the Sabbath. Now, if it would be as R. Alia interpreted the 
Boraitha before, that they blew at every additional sacrifice, why 
does it supersede? Let the song of the first of the month be 
sung, and that of Sabbath also? Said R. Saphra : The Boraitha 
which says “supersedes the Sabbath” means, it is said before 
the song of the Sabbath. Why so? Is there not a rule as to 
that which is frequent and that which is rare, that the frequent 
has the preference? Said R. Johanan: This was an exception to 
the rule, that the people should know that this month is con¬ 
secrated by Beth Din in its time. 

Another objection was raised : Rabha bar Samuel taught: One 
may say, as we must blow every Sabbath separately, and every 
first month separately, so shall we blow at every additional sacri¬ 
fice? Therefore it is written [Num. x. io] : “ On the beginnings 
of your months” (on the beginnings of the months only, but not 
at additional sacrifices). This objection to R. A’ha’s teaching 
remains. How is it inferred from this passage? Said Abayi: 
Because it is written, “ on the beginnings of the months,” in the 
plural, all the months shall be equal (and if a first day of the 
month falls on Sabbath, and it would be blown for every addi¬ 
tional sacrifice, the months would not be equal). R. Ashi says: 
We may infer it from the following: It is written “ your months,” 
and the “ beginnings,” in the plural. Which month can happen 
to have two beginnings? That is New Year, which is the be¬ 
ginning of the year and of the month, and it is nevertheless 
written, “your months.” From this we infer, all the first days of 
the months must be equal. We have learned in another Boraitha : 
On the intermediate days the songs were as follows: On the first 
day they used to say from Psalm xxix.: “ Ascribe unto the Lord, 
O ye sons of the mighty ”; on the second, from Ps. 1 . 16; on 
the third, Ps. xciv. 16; on the fourth, ibid. 8; on the fifth day, 
Ps. lxxxi. 7. On the sixth day they used to say lxxxii. 5 : “ All 
the foundations of the earth are moved and if Sabbath fall on 
one of these days, “ All the foundations of the earth are moved ” 
should be superseded. (Now, from what is said, that when Sab¬ 
bath falls it is superseded, we see that it was not blown for addi¬ 
tional offerings.) The objection of R. A’ha remains. But did 
not R. A’ha bar Hanina cite both a verse and a Boraitha? Said 
Rabbina: The Boraitha which says it was blown at additional 
offerings, meant to say it was blown a little longer, but not a 
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greater number of times. The rabbis of Caesarea in the name 
of R. A’ha said: It was added to the number of trumpets. 

And we in exile, who keep two days of festival, how shall we 
say in the additional prayer the passages [Num. xxix. 17-32] 
about the sacrifices ? Amemar ordained in Nehardai: The sec¬ 
ond day we should leave out verse 17, but on the third day we 
should say (17-20) “ both on the second and third ” ; on the fourth 
day (20-23) “the third and the fourth/’ etc., because in exile it 
was doubtful when the first of the month was consecrated. 

MISHNA: On the first holy day of the festival there were 
thirteen bullocks, two rams, and one goat to be offered. There 
then remained fourteen lambs for eight orders of priests. On 
the first day of the festival six of these orders offered two lambs 
each, and the other two orders one lamb each. On the second 
day five of the orders offered two lambs each, and the remaining 
four orders one lamb each. On the third day four orders offered 
two lambs each, and the remaining six orders one lamb each. 
On the fourth day three orders offered two lambs each, and the 
remaining eight orders one lamb each. On the fifth day two 
orders offered two lambs each, and the remaining ten orders one 
lamb each. On the sixth day one order offered two lambs, and 
the remaining twelve orders one lamb each. On the seventh day 
they were all equal. On the eighth day they cast lots, as on 
other festivals. It was so regulated that the order which offered 
bullocks one day were not permitted to offer bullocks the next 
day, but it went in rotation. 

GEMARA: These seventy bullocks, for what purpose were 
they offered? Said R. Elazar: For the sake of the seventy 
nations which existed then. And to what purpose was offered 
the one bullock [Num. xxix. 36]? For the sake of the single 
nation (Israel). It can be compared to a human king who says 
to his slaves: Make for me a great meal for several days. On 
the last day he says to his friend: You make for me a little meal, 
that I should have a benefit from yourself only. Said R. Jo- 
hanan: Woe be to the nations, they have lost, and they do not 
know even what they have lost! When the Temple was in ex¬ 
istence, the altar atoned for their sins, but now who shall atone 
for their sins ? 

MISHNA: Three times in the year all the twenty-four orders 
of priests were alike entitled to share the pieces of offerings of 
the festival, and in the shewbread; and on the Feast of Pente¬ 
cost the distributors say to each priest: “ Here is leavened bread 
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for thee, and here is unleavened bread for thee.” The order of 
priests whose regular time of service occurs in the festivals offer 
the continual daily offerings, vows, and voluntary offerings, and 
all congregational offerings, and every sacrifice. 

GEMARA: The pieces of the offerings? They were brought 
to the altar? Said R. Hisda: Do not read “ pieces * of the offer¬ 
ing/’ but " the offerings that were said to be sacrificed on the 
festivals.” The rabbis taught: Whence do we deduce that all 
the orders of the priests had equal shares of the offerings of the 
festival ? Because it is written [Deut. xviii. 6] : " And come with 
all the longing of his soul ... he shall minister.” Lest one 
say, on any day of the year it should be also so, therefore it is 
written, " from any one of thy gates,” to signify, this is only 
when all Israel comes through one gate. 

" And in the shewbread .” The rabbis taught: Whence do we 
deduce that all the orders of the priests have equal shares of the 
shewbread? From what is written [Deut. xviii. 8] : "They shall 
have like portions to eat.” That means, according to his share 
in the service shall be his share in eating. But what is meant by 
eating ? Shall we assume, that means to eat his share of the sac¬ 
rifice? This is already deduced from Leviticus, vii. 9: "Shall 
belong to the priest that offereth it alone.” Hence it means only 
the eating of the shewbread. But lest one say, they shall have a 
share also in the duty-offerings which are not dependent on the 
festival, therefore it is written [Deut. xviii. 8] : " Beside that 
which cometh of the sale of his patrimony.” What is meant by 
selling the patrimony ? That they have divided the weeks: I 
and my children shall take this week, and you shall have the 
other week. 

“And on Pe?itecost ,” etc. It was taught: (If one has to pro¬ 
nounce two benedictions, of the Succah and the time,) Rabh said, 
he shall pronounce first the benediction of the Succah, and after 
this that of the time; and Rabha bar bar Hana said, that of the 
time first. The reason of Rabh is because the duty of the day 
must be given preference ; and Rabha bar bar Hana’s, the frequent 
thing has the preference over the rarer thing (and the benediction 
of the time is said many times in the year, and that of the Suc¬ 
cah only once a year). An objection was raised from our Mishna : 


* The expression in the Mishna for pieces is and in Hebrew signifies 

also “saying” ; and R. Hisda interprets it not pieces , but the saying what ought 
to be sacrificed. 
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On Pentecost it is said: “ Here is leavened bread, and here is 
unleavened bread.” Now, on the Pentecost, the duty of the day 
is with leavened bread, and nevertheless it mentions unleavened 
bread first, and this would be an objection to Rabh, who says 
that the duty of the day must be given preference? Rabh might 
say: On this differ the Tanaim, as we learn in the following 
Boraitha: Here is unleavened bread, here is leavened bread. R. 
Saul, however, said : Here is leavened bread, here is unleavened 
bread. R. Na’hman b. R. Hisda lectured: It shall be done not 
according to Rabh to pronounce the benediction of Succah before 
that of time, but that of time should be said before that of Suc¬ 
cah. R. Shesheth the son of R. Idi says: The Succah before the 
time. And so the Halakha prevails. 

“ The order of priests , whose regular time," etc. What is 
meant by “all congregational sacrifices”? It means to add the 
bullock, which the congregation has to offer for ignorance [Lev. 
iv. 13, 14], and the goat for idolatry. 

“ And every sacrifice .” What is meant by eveiy sacrifice ? It 
means, to supply the deficit on the altar. (See Tract Shekalim, 
Chap. IV., Mishna D.) 

MISHNA: If a festival falls before or after a Sabbath, all the 
twenty-four orders share alike in the shewbread. But if a day 
intervenes between the Sabbath and the festival, the order whose 
regular turn it was, received ten of the shewbread, and the loi¬ 
terers received two shewbread. At other times of the year the 
order which entered on their duty received six, and that which 
went off duty received also six. R. Jehudah says: That order 
which enters on duty received seven, and that which goes off 
receives five. Those who entered shared them on the north side, 
and those who went out, on the south side (of the Temple court). 
The order Bilgah always divided their share on the south side; 
their slaughter ring was fastened down, and the window of their 
chamber blocked up. 

GEMARA: What is meant by “ before or after ” ? Shall we 
assume that “ before ” means the first day of the festival, and 
after a Sabbath? The last day of the festival, is it not the same 
as a Sabbath during the festival? Therefore we must say that 
“ before ” means, the last day was before a Sabbath, and “ after ” 
means, the first day was after Sabbath. Why, then, shall the 
shares be equal ? The Sabbath does not belong to the festival at 
all ? Because those who have to work on the succeeding week 
must come before the Sabbath, and those whose duty was out 



92 


THE BABYLONIAN TALMUD. 


could not go away on the festival, and they all stayed in the 
Temple. Therefore the sages ordained they should have an 
equal share. 

“ If a day intervene etc. And according to R. Jehudah, 
what is the reason that those who enter received two more? Said 
R. Itz’hak: That was the reward for opening the gates. But 
why did they not say, let it be equal for ever, for in the other 
week those who take seven this week will have five the next ? 
Said Abayi: It is better to take a ripe small orange than to wait 
for an unripe large melon. 

“ Those who entered shared them on the northf etc. The 
rabbis taught: Those that entered took their shares on the north 
side, that it should be seen they were entering; and those who 
took them on the south side did it that everybody should see 
they were going out. 

“ The order Bilgah,” etc. The rabbis taught: It happened 
to Miriam the daughter of Bilgah that she became an apostate, 
and was married to an officer of the Greek kingdom. When the 
Greeks entered the Temple, she took her sandal and knocked on 
the altar, and said: Lucus, Lucus, how long will you destroy the 
money of Israel, if you cannot help them in their trouble? 
When the sages heard this, they fastened down their ring 
and blocked up the window. But according to others, the 
order of Bilgah was always late to come, and the order of 
Jeshebab his brother substituted them; and although always 
the neighbors of the wicked are not benefited, the neighbors of 
Bilgah have benefited, because they took their share always in 
the south, and those of Jeshebab his brother always in the north. 
It is right according to those who say that the whole order was 
late, therefore it was punished; but according to those who say 
that only Miriam, Bilgah’s daughter, became apostate, can it be 
that the Bilgah should be punished for his daughter? Said 
Abayi: Yea, because people say, what a child speaks in the street, 
it has heard either from its father or from its mother. But must 
the whole order be punished for the sin of her father and mother? 
Said Abayi: Woe be to the wicked, and woe be to his neighbor; 
well be to the righteous, and well be to his neighbor, as it is 
written [Is. iii. io]: “ Say ye to the righteous, that he hath done 
well; for the fruit of their doings shall they eat.” 


END OF TRACT SUCCAH. 
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CHAPTER I. 

REGULATIONS CONCERNING LABOR AND MARRIAGE IN THE INTERMEDI¬ 
ATE DAYS. 

MISHNA: Beth Hashal'hin (Dry Land) may be irrigated 
during the middle days, and also during the Sabbatical year, as 
well from a fountain that is newly sprung forth as from one that 
is not newly sprung forth ; but one must not irrigate it with rain¬ 
water, nor with water (drawn) from a deep well; nor may one 
make trenches (to hold water) round vines. 

R. Elazar ben Azariah said: “ One must not make (dig) a 

fresh trench (conduit, or water course) during the middle days, or 
during the Sabbatical year.” The sages, however, hold, that a 
fresh trench (water course) may be dug during the Sabbatical 
year, and that those (conduits) which are choked up may be repaired 
during the middle days. One may likewise repair water reservoirs 
(which are) on the public ground, and cleanse them. One may 
also repair the roads (streets), the market (public) places, and the 
spring-baths. In short, it is allowed to do whatever the exigen¬ 
cies of the public (service) require. Tombs may be marked, and 
messengers are to be sent out on account of possible Kilaim.* 

GEMARA: As the Mishna permits irrigation from a newty 
sprung fountain, although its sides are likely to cave in, it is self- 
understood then that it is the more so allowed from a fountain 
not newly sprung, the sides of which are not likely to cave in ? 
For what purpose then did the Mishna state expressly that irriga¬ 
tion is also allowed from a fountain not newly sprung? If not for 
this statement we might assume that from a newly sprung foun¬ 
tain whose sides are likely to cave in, dry land may and lowland 


* Vide Shekalim, Chap. I., M. a. 
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may not be irrigated, but from a spring not newly sprung even 
Beth Habal (lowland not requiring frequent irrigation) may also 
be irrigated, it therefore comes to teach us that there is no differ¬ 
ence. 

But whence do we deduce that “ Beth Hashal’hin ” means 
dry land. From the passage [Deut. xxv. 18] : “ When thou wast 
‘ faint ’ and weary ” ; the translation of Onkeles of which is: 
“When thou wast 4 Mshalhi ’ and weary.” (The letter “ h ** is 
changeable for “ *h ” ; and “ mshalhi ” is equivalent to “ mshal’hi.”) 
And whence do we deduce that “ Beth Habal ” means “ husband 
fields”? From the passage [Isaiah, Ixii. 5]: “For as a young 
man * espouseth ’ a virgin,” etc., the translation of Jonathan 
whereof being “ as a young man 4 husbands* a virgin/* etc. 

Who is the Tana who holds that irrigation is permitted only 
for the purpose of preventing loss but not for the purpose of de¬ 
riving gain ; and even in case of loss no troublesome work is per¬ 
mitted? Said R. Huna: “ It is R. Eliezer ben Jacob, as we have 
learned in the following Mishna: R. Eliezer ben Jacob said: 
Water may be conveyed from one tree to another, provided the 
whole orchard be not irrigated.*’ (This is in the case of lowland and 
because it is only for gain; R. Eliezer said it must not.) From 
this statement it may only be deduced that R. Eliezer holds so 
in case of gain, but no deduction can be made therefrom as to 
where loss is involved ? Therefore said R. Papa : It is in accord¬ 
ance with R. Jehudah of the following Boraitha : From a newly 
sprung fountain even lowland may be irrigated, this is the dictum 
of R. Meir. R. Jehudah holds that only dry land which became 
ruined may be irrigated. R. Elazar b. Azariah, however, agrees 
with neither of them. R. Jehudah went further than that and 
said : “ One may not direct a water channel to irrigate his garden 
and ruined land, during the middle days.” 

What is meant by “ ruined ’* ? Does it mean actual ruin ? 
why then irrigating it ? Said Abayi: “ It means, land one spring 
of which was ruined but another one sprung forth.” R. Elazar b. 
Azariah, however, does not allow even in this case. But why all 
this argument? Perhaps R. Jehudah did not allow the irrigation 
of lowland only from a new spring, for the reason stated above ; 
but from an old spring, the sides of which are not likely to cave in, 
it is permitted? If this be so, then according to whom would be 
the statement in our Mishna ? We, therefore, must say, that 
according to R. Jehudah from both newly sprung and not newly 
sprung fountains dryland may and lowland may not be irrigated ; 
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and the statement in the Boraitha: “ From a newly sprung foun¬ 
tain,” etc., is for the purpose of indicating the extent of R. Meir’s 
permission, viz., that dry land may be irrigated, and even from a 
newly sprung fountain. It was taught: “ One who weeds or 
waters plants on Sabbath, against what principal labor must he 
be warned ? ” * Said Rabba : “ Ploughing, as these are derivative 
from it.” R. Joseph, however, said: “Sowing, as these are 
derivative from it.” 

This would be correct as for the intermitting days, during 
which work is permitted in case of loss; but as for the Sabbatical 
year, during which both ploughing and sowing are prohibited, how 
can it be allowed ? Said Abayi: “ The Mishna treats of the 
Sabbatical year subsequent to the destruction of the Temple, and 
Rabbi said elsewhere that this is only rabbinical.” Rabha, how¬ 
ever, said: “ The Mishna may be explained even according to 
the rabbis, who hold that it is biblical, but the Scripture prohibits 
only principal labors but not derivative; as it is written [Lev. 
xxv. 4] : “ But in the seventh year there shall be a sabbath of 
rest unto the land, a sabbath of the Lord ; thy field shalt thou 
not sow, and thy vineyard shalt thou not prune,” etc. Let us 
see: Is not sowing the principal of pruning, and is not reaping 
the principal of gathering? For what purpose then did the 
Scripture expressly state pruning and gathering? We must say 
that it is to point out the derivatives for which one is liable. 

But is one not liable even for other derivatives? Did we not 
learn in a Boraitha: It is written [Lev. xxv. 4] : “ Thy field shalt 
thou not sow, and thy vineyard shalt thou not prune”? Whence 
do we deduce that weeding, grubbing up vines, cutting, plucking, 
sawing (off branches, when they are too numerous), and support¬ 
ing (trees), manuring, removing rubbish from the roots, or cover¬ 
ing the roots with earth, or smoking (for the purpose of killing 
the insects on the tree) are also not permitted to be done during 
the Sabbatical year? From the arrangements of the words in 
the passage: It is not written: “Thou shalt not sow thy field, 
and thou shalt not prune thy vineyard,” but, “ Thy field shalt 
thou not sow,” etc., which indicates that all work pertaining to 
the field and all work pertaining to the vineyard shall not be 
done. But this generalization does not include grubbing up 
olive-trees, or vines, or filling water conduits, or digging trenches 


* No capital punishment, nor even that of stripes, is inflicted without a previous 
warning. Vide Introduction to Sabbath, p. xxvi. 
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round vines. Whence do we deduce these exceptions? From 
the statement, “ Thy field thou shalt not sow.” Was not sowing 
included in the general commandment, “ A year of rest shall it 
be unto the land”? Why the repetition of sowing? For the 
purpose of comparison: As “ sowing ” includes both the field 
and the vineyard, so other labor similar to it is prohibited. 
(Hence we see that for other derivatives one is also liable?) 
Nay, all those enumerated in the Boraitha are only rabbinical 
prohibitions, and the biblical passage is only a slight reference. 

Is grubbing up olive-trees permitted during the Sabbatical 
year? Is it not written [Exod. xxii. 11] : “But the seventh 
year shalt thou let it rest and lie still,” etc., and it was construed 
to mean, “ let it rest from being grubbed, and lie still from being 
cleaned from stones”? Said R. Uqba bar Hama: “Grub¬ 
bing is done for two different purposes, viz., to promote the 
growth of, and to fill the cracks in the tree ; the latter is per¬ 
mitted, the former is not. 

We have learned in a Mishna (Shekalim I., i) : “ Up to what 
time is it permitted to dig in an orchard during the year immedi¬ 
ately preceding the Sabbatical year ? The school of Shammai 
hold, during all the time the fruit may benefit thereby. The 
school of Hillel, however, decree, up to the feast of Pentecost.” 
Both these limits are almost identical. And up to what time is 
it permitted to plough corn-fields during the year preceding the 
Sabbatical year? Until the ground ceases to be damp, and 
during all the time people till the soil to plant melons and 
cucumbers. Said R. Simeon : “ If this be so, then the Law per¬ 
mitted every individual to fix his own time ? ” Therefore, the 
time is fixed as follows : Corn-fields may be tilled up to the Pass- 
over and orchards up to Pentecost. (The school of Hillel fix the 
time at the Passover.) And R. Simeon ben Pazzi in the name of 
R. Joshua ben Levi, quoting Bar Qappara, said: “ Rabban Ga¬ 
maliel and his tribunal have abolished those two limits.” Said R. 
Zera to R. Abbahu (and according to others, Resh Lakish to R. 
Johanan) : “ How could Rabban Gamaliel and his court abolish 
a regulation established by the schools of Shammai and Hillel ? 
Did we not learn in a Mishna: No one court is permitted to over¬ 
rule the decision of another court, unless they exceed the other 
in number and wisdom? He was astound for one hour [Daniel, 
iv. 16], and then answered : Say, so was the condition of the 
first court, that those who differ with them may overrule them. 
R. Ashi, however, said: Rabban Gamaliel and his court are in 
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accordance with R. Ishmael, who holds that this was oral law, 
and as such it was binding only during the existence of the 
Temple, similar to that of “ pouring water on the altar,” but not 
after. 

The rabbis taught : “ It is not permitted to irrigate from the 
water basins, or trenches, which were filled with rain-water on 
the eve of the feast, unless there is a water-channel passing 
between them.” Said R. Papa : “ Even this is permitted only 
where the greater part of the land is irrigated therefrom.” R. 
Ashi, however, said : “ It is permitted even if this is not the case, 
for when water is likely to flow in (into the channel) one is not 
likely to do any troublesome work, and is rather likely to think 
to himself, * if it cannot be irrigated in one day it will be so in 
two or three days.* ” 

The rabbis taught : “ It is permitted to irrigate dry land from 
a water basin which receives its water supply from the dry land 
situated above it ” (the upper land being irrigated from a well 
and some water is dripping down into the basin). But is it not 
likely to cease (and some troublesome work may be done in 
bringing water from another place)? Said R. Jeremiah : “The 
case is when it is still dripping.” Abayi adds : “ This case holds 
good only when the original spring has not ceased.” 

“ One must not make a fresh trench ,” etc. This would be cor¬ 
rect in reference to the middle days, because it is considered 
work, but what is the reason for the Sabbatical year? R. Zera 
and R. Abba bar Mamel: One holds, the reason is because it 
resembles delving; and the other says, because it is considered a 
preparation of the adjacent ground for sowing. 

“ And those co?iduits that are choked up may be clea?ised." 
What is meant by “choked up”? Said R. Abba: “If it was 
only one span deep, it may be restored to its original depth of 
six spans.” 

Abayi allowed the inhabitants of Hamdoch to cut off the 
branches of the trees growing in the river (during the middle 
days). R. Jeremiah allowed the inhabitants of Sekutha to 
cleanse a choked well of the river. R. Ashi permitted the inhab¬ 
itants of Matha M’hasiah to deepen the river Burniz ; and the 
reason assigned by him for this permission was, that because 
many persons used its water it was to be considered as a public 
necessity, and our Mishna states that all work for public service 
is permitted. 

“ One may repair water reservoirs located on public ground .” 
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Is cleansing only, and no digging, permitted? Said R. Jacob in 
the name of R. Johanan: The Mishna refers to a case in which 
the public do not need it, but otherwise even digging is per¬ 
mitted. Is that so ? Have we not learned in a Boraitha: 
“ Basins, pits, and cavities may be cleansed, if they belong to 
private persons, and so much the more if they are public. But 
it is not allowed to dig even when they are public, and so much 
the more when they are private.” Should we not assume, that 
it is not permitted even when needed by the public ? Nay, the 
case is when the public do not need it. Then how would it be in 
case of the private ones? Shall we assume that it is even when 
one does not need it ? Then why should cleansing be permitted ? 
Explain thus: Private basins may be cleansed when needed by 
him, and so much the more public basins if required by the 
public; but it is not permitted to do so even when they are 
public in case they are not needed by the public, and so much 
the more private ones if not needed by the owners, for if not 
needed by the owners even cleansing is not permitted. Said 
R. Ashi: “ The explanation of our Mishna seems to mean the 
same, as it states all that is necessary,” etc., and this word “ all ” 
adds also digging. But the expression “ all ” may include the 
works enumerated in the following Boraitha: Messengers may 
be sent out (on the middle days) to remove prickles from the 
roads and to repair the markets and thoroughfares, and to ascer¬ 
tain the contents of the legal baths; and if they do not contain 
the prescribed measure they must be regulated. And whence do 
we deduce that if the messengers were not sent out and in conse¬ 
quence thereof an accident happened, that those guilty of such 
neglect are personally charged with having caused that accident ? 
Therefore it is written [Deut. xix. io] : “And bloodguiltiness 
be brought upon thee ” ? Are all these not expressly stated in our 
Mishna ? “ The roads,” etc., “ may be repaired ? ” why then 

repeat, “ all ” what is required by the public, etc.? We must then 
assume that it adds digging. Infer herefrom. 

“ And tombs may be marked” etc. R. Simeon b. Pazzi said: 
Where is it hinted at in the Scripture that tombs must be 
marked? It is written [Ezek. xxxix. 15]: “When any one 
seeth a man’s bone, there shall be set up a sign by it.” Said 
Rabina to R. Ashi: Were not tombs marked prior to Ezekiel? 
Therefore we must say, that it was traditional and the passage in 
Ezekiel only refers to it. Rabina, however, said: We may find 
a reference to this in the following passage [Psalms, 1 . 23]: “And 
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to him that ordered his course aright will I show the salvation of 
God.” (From this passage it maybe inferred that the tombs were 
marked in order not to pass over them.) As R. Joshua b. Levi 
said: One who weighs his ways will be rewarded in seeing the sal¬ 
vation of the Holy One, blessed be He. As the Hebrew term of 
the above passage is“Vessom derech,” do not read “ vessom,” 
but “veshom.”* A pupil of R. Janai who was wont to ask 
questions of the latter whenever he was lecturing, refrained from 
doing so on the Sabbath preceding a holiday, when a multitude 
of people used to gather (for fear that R. Janai might not be 
able to answer him and get confused), and R. Janai referred to 
him the passage just quoted (as explained by R. Joshua b. Levi). 

The rabbis taught: Those things which cannot communicate 
uncleanliness when in a tent need not be marked; but the fol¬ 
lowing parts of a dead person must be marked : the spinal cord ; 
the head; the major part of the structure of the skeleton, and 
the major number of parts of the skeleton. Those places which 
are known to be unclean need not be marked, but those which 
are doubtful need be. The following are considered doubtful 
places: Those having trees with spread out branches, places near 
fences the stones of which are projecting forward, and Beth 
Haperes (Perch): and no signs should be put up on the very spot 
of the uncleanliness (but a short distance away), in order not to 
injure those who are clean (because if one inadvertently approaches 
the sign he becomes unclean); neither shall a sign be put too far 
away from the unclean spot, in order not to injure the land of 
Israel not to mark too much clean space as unclean). R. 
Jehudah said : “ No marking should be done unless there is the 
Elder (of the congregation) or a scholar, for not every one is 
experienced in such things.” Said Abayi: “ From this we may 
infer, that if there is a young scholar in the city, all the business 
of the congregation must be attended to by him ” (if there is no 
one else do do it). 

“And messengers are to be sent out on account of Kilaim." 
Were messengers sent out on the middle days ? Have we not 
learned in a Mishna (Shekalim, I., a) that they were sent out on 
the first day of Adar? R. Elazar and R. Jose bar TIanina: One 
explains the contradiction thus: “ Our Mishna relates to those 

* The letter “Shin” in Hebrew when pointed rightward reads “ sh when 
pointed left reads “ss.” The word “shorn” in question is pointed left and the 
rabbi reads it as if pointed right, and explains it to have the meaning of the Ara¬ 
maic “ Shomin ”—to weigh, to estimate. 
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plants which are late in season and the other to those early in 
season.” The other explains that our Mishna refers to vegetables 
and the other to herbs. Said R. Assi in the name of R. Johanan : 
This is the case only when the plants have not sprung up, but 
when they have (and Kilaim were noticed) messengers are sent 
out even before. Why are messengers sent out on the middle 
days? Said R. Jacob in the name of R. Johanan: Because on 
those days labor is cheap. How much of the mixed seeds must 
there be in order to constitute Kilaim ? Said R. Samuel bar 
Itz’hak: As we have learned (in Kilaim, II., i) : “ Every Sail 
that contains one-fourth of seed of another species must be 
lessened.” But did we not learn in a Boraitha: “ It was de¬ 
termined that the whole field be confiscated (made ownerless)”? 
This presents no difficulty. The former was said before and the 
latter after the determination was made, as we have learned in a 
Boraitha: Formerly the messengers used to pull out the Kilaim 
and throw them to the cattle, and the owners used to be doubly 
pleased, first because their fields were weeded, and secondly be¬ 
cause their cattle were fed ; so it was determined that it be pulled 
out and thrown on the roads, but the owners were still very 
pleased because of the weeding of their fields, and it was finally 
determined that the whole field should be given to the free use 
of the people. 

MISHNA: R. Elazar ben Jacob said: “ One may lead water 
from one tree to another, provided always the whole orchard be 
not irrigated ; plants which have not imbibed (water) before the 
middle days, must not be irrigated during the middle days. The 
sages, however, permit both.” 

GEMARA: R. Jehudah said: “ If it was damp land it may 
be done.” So also we have learned in the following Boraitha: 
The prohibition to irrigate during the middle days applies only 
to plants that have not imbibed prior to the feast, but those that 
have may be irrigated during the middle days. And if it was 
damp land it may. Withered land, however, must not. But the 
sages permit both. Rabina said: From this it is to be inferred 
that a yard-garden may be besprinkled during the middle days, 
for what is the reason for withered land ? because by irrigation it 
is changed from one late in season unto one early in season ? 
The same is the case with a yard-garden. 

MISHNA: One may catch Ishuth (moles) and field mice in 
orchards and fields in the usual manner, both during the middle 
days and the Sabbatical year. The sages, however, said, that in 
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an orchard (the vermin may be caught) in the usual manner, but 
that in a corn-field it must not be caught in the usual manner. 
During the middle days one may pile (loose stone) to stop a gap 
in a fence; on the Sabbatical year, however, it may be repaired 
in the ordinary way. 

GEMARA: What is “Ishuth”? Said R. Jehudah: It is 
an eyeless insect. Said Rabha bar Ishmael, and according to 
others R. Yemar bar Shlamia : Where is it mentioned in the 
Scripture that Ishutli is an eyeless insect? It is written [Psalms, 
lviii. 9] : “ As a snail which melted, let him pass away, like the 
untimely birth of a woman: (Ehsheth)* zvhich hath not seen the 
sun." 

“ But that in a corn-field it must not be caught in the usual 
ma?mer." We have learned in a Boraitha: “ R. Simeon ben 
Elazar (or ben Jacob) said: This refers only to those corn-fields 
that are adjacent to a town, but in case of those adjacent to an 
orchard it may be done even in the usual manner, for the reason 
that they might overstep the boundary and injure the trees.” 

“ Durmg the middle days one may pile loose stones to stop a gap 
in a fence." With what is it stopped? Said R. Joseph: With 
the twigs of shrubbery and the bay-tree. In a Boraitha we have 
learned: “ The stones may be piled up but no mortar must be 
used/’ Said R. Hisda: “ This applies only to garden fences, 
but in case of court walls it may be rebuilt in the usual manner.” 
Said R. Ashi: This may be inferred from our own Mishna. It 
states: “And during the Sabbatical year it may be rebuilt in the 
usual manner.” This statement cannot relate to a court wall, 
because there is no reason why it should not be permitted ; it 
must then relate to garden fences, and although it looks as if 
done for the purpose of protecting the fruit, infer herefrom that 
it is permitted. 

MISHNA : R. Meir said : Priests make the first inspection of 
the plague (of leprosy) in order to relieve (the patient) but not 
to restrict him. The sages, however, decide, neither to relieve 
nor to restrict. 

GEMARA: We have learned in a Boraitha: “ R. Jose holds, 
neither to relieve nor to restrict, for the reason that if an inspec¬ 
tion is made, if you cannot relieve him you must restrict him.” 
Said Rabbi: “ R. Meir’s decision seems to be more proper in the 


* “ Ishuth " and Ehsheth are similar in pronunciation, and it states, “which 
hath not seen the sun.” 
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case of one who is still subject to the examination; and R. Jose’s 
decision seems to be the more proper one in the case of one who 
was decidedly afflicted with the disease.” Said Rabha: They 
all agree that no examination is made (during the middle days) 
of a clean person; they also all agree that an inspection may be 
made during the first seclusion; * in what they differ is: in the 
case of the second seclusion. One holds that it is discretionary 
with the priest. If he finds him clean, he informs him ; but if he 
finds him unclean, he keeps silent. And the other holds that, as 
it is written [Lev. xiii. 59] : “ To pronounce him cleaner unclean,” 
he must in either case pronounce it. The Master said : “ Said 
Rabbi: R. Jose’s decision seems to be more proper,” etc. But 
have we not learned in a Boraitha, vice versa ? There is a dif¬ 
ference of opinions between the Tanaim in regard to Rabbi’s 
statement. One holds that one (who is afflicted with the plague) 
prefers association with the public; and the other holds, that he 
appreciates more the society of his wife. 

MISHNA: R. Meir further said: One may gather the 
bones of his father or mother (during the middle days to inter 
them), because it is a joy to him (it relieves his mind). But R. 
Jose said : “ It is a grief to him ” (afflicts his mind). One must 
not grumble over his dead, nor hold a funeral oration for thirty 
days before the festival. 

GEMARA: There is a contradiction : We have learned in a 
Boraitha (Ebel Rabbatti, XII.): f “ One who gathers the bones of 
his dead father or mother shall mourn over them the whole day, 
but not in the evening. Said R. Hisda : This is applicable even 
if they are wrapped up in his mantle (and are not readily seen by 
him ?) Said Abayi: Read in the Mishna : R. Meir said, etc., for 
the enjoyment of the festival will prevent him from mourning.” 

“ One must not grumble over his dead!' What is meant by 
“ grumble ” ? Said Rabh : The funeral orators in Palestine use 
the following expression in their funeral orations : “ Let all the 
perturbed join him in mourning.” (The Mishna means, then, 
that he should not excite others to mourn.) 

“ Thirty days before the festival .” Why thirty? Said R. 
Kahana, according to others Rabh : “ It happened once that a 
funeral orator came around to the house of one who had 
saved up some money for the prescribed pilgrimage to Jerusalem, 


* See Lev. xiii. 5. 

f See our introduction to same tract. 
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and he so pleased the wife of the latter with his orations that she 
handed him all her savings, and her husband was prevented from 
going to Jerusalem. And therefore it was then determined that 
no exciting oration be held within thirty days preceding a fes¬ 
tival. M Samuel, however, said : The reason is, because no one 
departed is forgotten by his mourners during the first thirty days. 
In what respect does it make a difference, whether the one or the 
other is the reason ? In case one volunteers to do it without 
compensation. (According to Rabh it may, and according to 
Samuel it may not take place.) 

MISHNA: One must not dig graves or burial vaults on the 
middle days; but one may prepare graves (previously dug); and 
also make a washing pit, and a coffin in the same court where the 
corpse lies. This, however, R. Jehudah prohibits, unless the 
boards have been (previously) provided. 

GEMARA. What part is called “ grave/* and what part 
“ vault ”? Said R. Jehudah : Grave is the excavation, and vault 
is that part which is built in the grave. So also we have learned 
in a Boraitha. 

“Bui one may prepare graves." What is meant by “ prepa¬ 
ration ” ? Said R. Jehudah : “ If it was too long it may be short¬ 
ened.” In a Boraitha we have learned that it may be made both 
longer and wider. 

“ And a coffin in the same court where the corpse lies. ” What 
we read in this Mishna has reference to what the rabbis taught: 
“ All that is necessary to be done for the dead may be done: his 
hair may be cut, his wrapper washed; and his coffin may be pre¬ 
pared from boards cut before the festival.” R. Simeon ben 
Gamaliel said : “ Timber may be also brought and boards cut 
therefrom, privately in the house.” 

MISHNA: One must not espouse a wife on the middle days 
—neither virgins nor widows; nor must one marry the childless 
widow of his deceased brother,* as that (the espousal) is a cause 
of joy to him (individually), but one may receive back his own 
divorced wife. A woman may prepare her ornaments on the 
middle days. R. Jehudah said : “ She must not apply lime (chalk 
as a cosmetic), because it may disfigure her. A layman may sew 
(make stitches) in the regular way ; but the tailor must do it zig¬ 
zag. One may twine (the ropes in the sacking) of bedsteads.” 
R. Jose, however, said : “They may only be tightened.” 


♦See Deut. xxv. 5-n. 
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GEMARA: And if it is a cause of joy to him, why not? 
Said R. Jehudah in the name of Samuel, and so also said R. Ela- 
zar in the name of R. Oshiya or Hanina: “ For the reason that 
two different joys must not be comingled.” Rabba bar Huna 
said : “ For the reason that the enjoyment of the festival is neg¬ 
lected on account of the enjoyment over his wife.” Said Abayi 
to R. Joseph: The statement of Rabba bar Huna was originally 
made by Rabh, as R. Daniel bar Ktina said in the name of 
Rabh : Whence do we deduce that it is not permitted to espouse 
wives on the middle days? For it is written [Deut. xvi. 14]: 
“ And thou shalt rejoice on thy feast.” Over thy feast thou shalt 
rejoice , but not over thy wife . Ula said : “ The reason is : Because 
there would be too much trouble.” R. Itz’hak of Naf’ha said : 
“The reason is, in order not to restrict reproduction (for every 
one will postpone his marriage until the festival).” 

An objection was made: We have learned elsewhere: “ All 
those said to be prohibited from espousing wives on the middle 
days, may do so on the eve of the feast.” This seems to contra¬ 
dict all those reasons assigned ? This presents no difficulty: 
According to the one who said, because of the enjoyment—the 
main enjoyment over his bride is on the first day only; according 
to the one who said, it is the trouble—the main trouble is also on 
the first day only; and according to the one who said, in order 
not to restrict reproduction—for one single day no one will post¬ 
pone it. 

But whence do we deduce that two different joys may not be 
comingled ? It is written [I Kings, viii. 65]: “ And Solomon 
held at the time the feast,” etc., “ seven days and seven days, 
even fourteen days.” Now then, if comingling of two different 
joys were permitted, why did Solomon not postpone it until 
the feast and the seven days of the feast would have served for 
both? R. Parnach in the name of R. Johanan said: On that 
year the Israelites had not observed the Day of Atonement and 
they were perturbed and thought they were sinful, and a 
Heavenly voice was heard announcing: “ All of you are prepared 
for the world to come.” 

It is written [I Kings, viii. 66] : “ On the eighth day he-dis¬ 
missed the people, and they blessed the king and they went unto 
their tents,” etc. 

“And they went unto their tents,” meaning, they found their 
wives clean. “ Joyful ”—they were delighted with the brightness 
of the Shekhina. “ Glad of heart ”—the wife of every one be- 
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came pregnant with a male child. “ Because of the good,” etc. 
—for the announcement of the Heavenly voice, as stated above. 
“ For David his servant and Israel his people”—this would be 
correct so far as Israel is concerned, for they were forgiven their 
neglect to observe the Day of Atonement; but what is hinted at 
by the statement, “ For David his servant”? Said R. Jehudah 
in the name of Rabh: When Solomon desired to place the ark in 
the Temple, the gates became fastened to each other and they 
could not be opened. Solomon then pronounced twenty-four 
prayer-songs and was not answered. He then commenced to pray 
[Psalm, xxiv. 7]: “ Raise your heads, O ye gates,” etc., and still 
he was not answered; but when he finally said [II Chron. vi. 42]: 
“ O Lord God, turn not away the face of thy anointed, remember 
the pious deeds of David thy servant,” he was at once answered. 
At that moment the enemies of David became as black as the 
bottom of a pot, and then it was known to all that the Holy One, 
blessed be He, had forgiven David that sin (of Bath-Sheba). 

R. Jonathan ben Esmai and R. Jehudah b. Gerim had been 
studying the chapter treating of Vows before R. Simeon b. Jo’hi. 
In the evening they took leave of him and departed. On the 
following morning they returned and asked leave again. R. 
Simeon b. Jo’hi questioned them : “ Did you not take leave of 
me last night ? ” They answered him : “ Did not our Master teach 
us, that a disciple who takes leave of his instructor and remains 
in the same place over night must take leave again ? ” As it is writ¬ 
ten [I Kings, vii. 66] : “ On the eighth day he dismissed the peo¬ 
ple, and they blessed the king” ; and it is again written [II Chron. 
vii. 10] : “ And on the twenty-third day of the seventh month 
he dismissed the people.” Infer from this, that a disciple who 
after taking leave of his Master remains over night in the same 
place must take leave again. Then he (R. Simeon b. Jo’hi) said 
to his son : “ These men are of nice countenance (scholarly). 
Go and receive their blessing.” He went, and found them dis¬ 
cussing the contradiction of the following passages: It is written 
[Prov. iv. 26] : “ Balance well the track of thy foot, and let all 
thy ways be firmly right ” ; and ibid. v. 6 reads: “ So that (she) 
cannot balance the path of life”? This presents no difficulty. 
The first passage refers to a commandment that can be performed 
by others, and the other passage has reference to such as cannot 
be performed by others. They again propounded a question : 
It is written [Prov. iii. 15]: “She is more precious than pearls, 
and all the things thou vainest are not equal unto her.” From 



THE BABYLONIAN TALMUD. 


M 

this it seems that Heavenly things are equal. And it is written 
[ibid. viii. 2] : “ And all the things that men wish for are ?iot equal 
to her” ; from which it seems that Heavenly things are also in¬ 
cluded ? And the above answer was applied also to answer this 
contradiction. 

They then turned to him and asked him what his wishes were, 
and he answered : “ Father sent me here to receive your blessing.” 
They then pronounced: “ Let it be the Will that thou shalt sow 
but not reap, thou shalt bring in but not give forth, thou shalt 
give forth but not bring in ; thy house shall be ruined and thy 
temporary dwelling shall remain; thy table shall be confused; 
and thou shalt not see a new year.” When he returned to his 
father he said : “ Not only did they not bless me, but, on the 
contrary, they cursed me ! ” and he recited the above. His father 
replied: All those are blessings; viz.: “ Thou shalt sow and 
not reap ” means, allegorically, “ Thou shalt bear children and they 
shall not die.” “ Thou shalt bring in and not give forth ”— 

“ Thou shalt bring in thy house wives for thy sons, and thy male 
children shall not die, so their wives will not need to leave thy 
house.” “ Thou shalt give forth and not bring in ”—“ Thou 
shalt have daughters and their husbands shall not die, so that 
they shall not be compelled to return to thy house.” “ Thy 
house shall be ruined and thy temporary dwelling shall remain ” 
—for this world is only a temporaiy dwelling and the world to 
come is the real house, as it is written [Psalms, xlix. 12] : “Their 
inward thought (Kirbom) is, that their houses are to be forever.” 
Do not read “ kirbom,” but “ kivrom ” (their graves). “ Thy 
table shall be confused ”—by .thy many children. “ And thou 
shalt not see a new year ”—“ Thy wife shall not die, so that thou t 
shalt not be compelled to marry another.” 

R. Simeon b. Halafta took leave of Rabh, and the latter said 
to his son: “ Go to him and receive his blessing.” R. Simeon 
pronounced the following: “Let it be the Will that thou shalt 
not shame others and others shall not shame thee.” When he 
returned to his father he said: “ He did not bless me, but only 
advised me,” And his father rejoined: “ Nay, it is a blessing; 
and it is the same, the Holy One, blessed be He, pronounced 
over Israel, as it is written [Joel, ii. 26]: “And ye shall eat in 
plenty,” etc., “and my people shall not be ashamed unto eter¬ 
nity ” ; and repeated in the next passage : “ And ye shall know 
that I am in the midst of Israel,” etc., “ and my people shall 
not be made ashamed unto eternity.” The repetition herein 
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means, both that they shall not shame others and others shall 
not shame them. 

“A ■woman may prepare her ornaments'' etc. The wife of R. 
Hisda was once ornamenting herself in the presence of her 
daughter-in-law. R. Huna bar Dinna, who was present at the 
time, said : 14 It seems to me that only a young woman is allowed 
to prepare her ornaments, but not an old one ? ” And R. Hisda 
rejoined: “ By the Lord! even your mother and your grand¬ 
mother, and even the woman who is on the brink of her grave; 
as the proverb goes: 4 A woman of sixty is as enthusiastic over 
the music of a cymbal as a girl of six.’ ” 

44 R. Jehudah said: She must not apply limey etc. R. Bibi's 
daughter applied gradually cosmetics to every part of her body, 
and she improved so much that she received a dowry of four 
hundred Zuz. The daughter of a stranger who resided in the 
neighborhood (of R. Bibi), learning of that, applied a cosmetic at 
once to all parts of her body, and in consequence thereof died. 
The stranger then said : “ Bibi killed my daughter.” R. Na’hman 
said: 44 In R. Bibi’s house, where beer was used, his daughters 
had to use cosmetics, but in our houses, where beer is not used, 
our daughters need not apply cosmetics.” 

44 The layman may sew in the regular way,” etc. Who is con¬ 
sidered a layman ? The school of R. Janai explained, one who is 
not experienced in gathering on the needle ; R. Jose bar Hanina 
said: 44 One who cannot properly place the foundation in the 
border of a garment.” 

“ They may twine the ropes,” etc. What is the difference 
between “twining” and “tightening”? When R. Dimi came 
from Palestine he said : “ R. Hyya bar Abba and R. Assi, both 
in the name of Hezckiah and R. Johanan, differ: One says 
“twining” means both the shoot thread and the warp, and 
“tightening” means the shoot only; and the other holds that 
44 twining ” means the warp and not the shoot thread, and 44 tight¬ 
ening” means 44 if they were not tight they might be tightened.” 
When Rabin, however, came from Palestine, he declared that as 
to “ twining,” all agree that it means the shoot thread and the 
warp ; they differ only as to 44 tightening ”: one holds it means 
the shoot only, and the other holds that if they were not tight 
they might be tightened. 

MISHNA: One may erect an oven or a hearth, or a mill, on 
the middle days. R. Jehudah says : 44 New millstones must not 
be chipped.” 
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GEMARA: What is the meaning of “ chipping ” ? Said R. 
Jehudah: It means notching. R. Je’hiel said: “It means the 
boring of the centre-hole in the millstone/' R. Hama lectured : 
“ Millstones may be cleaned during the middle days/' In the 
name of R. Meir he said : Even the hoofs of the horse and ass 
may be pared, provided they are used for riding; but not the 
hoofs of an ass employed in a treadmill. R. Jehudah permitted 
to pare the hoofs of an ass employed in a treadmill, to place the 
millstones in proper position, and to build a new mill; to erect 
a foundation for the millstones, and also to erect a stall. Rabha 
permitted to comb a mare, to erect a stand and a colonnade. 
Rabha also permitted to let blood to a domestic animal during 
the middle days. Said Abayi to Rabha: “We found a Boraitha 
in your support: ‘ Blood may be let to a domestic animal; and no 
restriction is made to the administration of medicines to domestic 
animals during the middle days.' ” Rabha permitted to press gar¬ 
ments. Why so? For the reason that it can be done by any 
unskilled person. Rabha said again : “ Trading even in the most 
moderate degree is not permitted/' Said R. Jose bar Abin : 
“ But in case of perishable articles it is.” Rabina was to com¬ 
plete a transaction in which he would have earned six thousand 
Zuz, and by postponing it till after the middle days he earned 
twelve thousand. Rabina had to collect some money from the 
inhabitants of the fortress of Shnuatha, and he consulted R. Ashi 
whether to go there or not. R. Ashi told him: “ If you think 
you can find them now and not on other days, it is as if it were 
perishable articles and you may do it.” We have learned in a 
Boraitha similar to that just stated, in regard to dealings with 
idolaters: “ It is permitted to attend markets of idolaters and 
to purchase domestic animals, male and female slaves, land 
and vineyards, and to write out the deeds and record the same, 
for it is considered as if rescued from their hands.” Rabh 
permitted Hyya bar Ashi to construct a fishers net on the 
middle days. R. Jehudah permitted Ami, the oven-builder, to 
erect an oven, and to Rabba bar Eshbi he permitted to mesh 
a sieve. 

MISHNA: A railing (balustrade) may be made round a roof, 
or gallery, in the way a layman does it, but not in the way it is 
done by a mechanic. Rents (in the roofs) may also be closed, and 
(then) smoothed with a roller, or with hand and foot, but not 
with a trowel. Should the hinges of the door-frame, or the beam, 
or the lock (of the door), or the key (thereto) have been broken 
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they may be repaired on the middle days, provided always one 
does not intentionally put off the repairs till the middle days. 
All (kinds of) pickled food of which one can eat during the mid¬ 
dle days may be pickled. 

GEMARA : What is meant “ in the way of a layma 7 i 99 ? Said 
R. Joseph: “With twigs or wire." A Boraitha states: When 
the railing was not smeared with clay. 

“ Rents may be closed ," etc. If they may be smoothed with a 
roller, it is self-understood then that it may be done so with the 
hand and foot? This should be understood thus: “ Rents may 
be closed and smoothed with hand and foot as if done with a 
roller, but not with a trowel." 

“ Should the hinges of the door 99 etc., “ they may be repaired 9 ' 
etc. Is there not a contradiction from what we have learned, 
that “up to his days (of R, Jo’hanan, the high-priest) the 
sound of the hammer (falling on the anvil) used to be heard 
in Jerusalem," etc., from which we see, only up to his days, 
but not afterwards? Nay, this presents no difficulty. The 
statement just quoted has reference to a blacksmith’s ham¬ 
mer, and that mentioned in our Mishna relates to that of a 
carpenter. 

“ All pickled food of which," etc. The river Bditha of Libai 
had an abundance of fish, and any one who wanted to fish them 
could do so. Rabha permitted to go there, bring fish and salt 
them. Said Abayi to him : “ Does not our Mishna state, only 
those foods that can be eaten on the middle days?" Rabha 
replied : These can also be eaten by washing them first, as it 
happened once with Samuel, who was served with (pickled) 
fish, and he ate them after washing them sixty times. Rabha 
happened once to be in the house of the Exilarch (on the 
middle days), and he was served with pickled fish which were 
washed sixty times, and he partook of them. Rabh was once 
the guest of R. Shapir and fish was served, one-third of which 
was cooked, another third pickled, and the rest fried. Rabh 
related : “ Ada the fisher once told me that fish taste best some 
time after they are caught." Rabh further stated : “ The same 
told me: 1 Fish should be fried with their brother (salt—for 
both are found in water); after they are fried they should 
be placed with their father (water—which produces fish), and 
they should be eaten with their offspring (their juice); and 
after eating them, drink their father (water).’" Rabh said 
again: “Ada the fisher told me: 4 One who eats fish, dates, 




CHAPTER II. 


REGULATIONS CONCERNING LABOR. MOURNING AND BUYING AND 
DOING BUSINESS IN THAT TIME, AND ALSO IN THE INTERMEDIATE 
DAYS. 

MISHNA: One who has turned his olives, and a death 
occurred in his family; and one who is prevented from at once 
putting them to press, or has been disappointed by his laborers, 
may put the first press-block on, and leave it until after the feast. 
Such is the dictum of R. Jehudah. R. Jose, however, said ? “ He 
may put the olives into the oil-press and finish pressing them, and 
bung up the casks in the usual manner.” 

GEMARA : It begins with mourning and ends with the middle 
days (without stating the law relating to the former) ? Said R. 
Shesha, son of R. Idi: “ Infer from this, that things permitted on 
the middle days are, nevertheless, prohibited during mourning.” 
R. Ashi says to the contrary: “ Not only in the mourning time, 
which is only rabbinical, are these things allowed, but even on 
the middle days, during which work is prohibited biblically, in 
the case of loss the rabbis permitted it.” 

The following Boraitha is in support of the assertion of R. 
Shesha, son of R. Idi: The following things are done by others 
for one who is in mourning: If his olives are turned, the press- 
block may be put on, the cask bunged, his flax removed from the 
buck, his wool taken out of the boiler, and his land watered when 
his turn comes on. R. Jehudah said: “ Even his ploughed land 
may be sown and the flax-field planted.” The sages, however, 
maintain, that if not sown early in the season it can be done so 
late in the season ; and if not flax, other plants can be raised. R. 
Simeon b. Gamaliel, however, said that if he is the only special¬ 
ist in the place, of all those things mentioned above, they may be 
done by himself privately. And even more than that the same 
Rabban allowed : If he were the only mechanic in the place em¬ 
ployed by the public, or a barber, or a bather, and the feast was 
approaching, he might perform his functions. Contractors of all 
kinds must have others to do their work (during their mourning). 

io 
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Those who hire out asses, camels, or ships to others, must not do 
their work. But if at the time (their mourning commences) they 
were already hired out, they might continue. A day laborer, 
although in a place where he is not known, must not work. If 
he were to work for others in his own house, whether under con¬ 
tract to do it for a definite time or not, he must not do it. If 
others were working for him in his own house, they must postpone 
their work; but in a house other than his own, they might con¬ 
tinue. Marian, son of Rabhin, and Mar, son of A’ha son of 
Rabha, had a team of oxen in copartnership. One day a death 
occurred in the family of Mar b. A’ha and he kept in his ox. Said 
R. Ashi: Why should a great man like Mar do such a thing? If 
he does not consider his own loss, he must consider that of 
another. As stated above : “ If they were hired out at the time, 
they might proceed with their work.” He (Mar), however, was of 
the opinion that the case is different when a prominent person is 
concerned. Samuel said : “ Those who do their work under con¬ 
tract for a definite period of time, if within the legal limits, may 
not; if outside those limits, they may do it.** R. Papa, however, 
said: Even where it is outside the legal limits, the case is only 
when there is no town adjacent. R. Mesharshia, however, said 
that even where there is no town adjacent the case is so only in 
reference to Sabbath days and festivals, for on those days people 
are few; but as regards the middle days, during which people are 
numerous, it is not permitted. Mar Zutra, son of R. Na’hman, had 
a house built under contract outside of the legal limits. R. Saphra 
and R. Huna bar Hinna happened to be in the neighborhood of 
that house and declined to enter it ; and according to others, 
R. Zutra himself also declined to enter it. But has not Samuel 
said that if it was outside of the legal limits it is permitted ? R. 
Zutra himself assisted them in placing the straw during the 
progress of the work. R. Hama permitted the Abunagars 
(waiters) of the Exilarch to do their work on the middle 
days; for, he said, they receive no salary, and work only for 
their board. (It is therefore not considered labor, and does 
not matter.) 

The rabbis taught: Work may be taken under contract dur¬ 
ing the middle days to be done after the feast. But on the 
middle days it is not permitted. The rule is : All that one him¬ 
self may do, he may have a Gentile do it for him, but not what 
he may not. We have learned in another Boraitha: “Work 
may be taken under contract on the middle days to be performed 
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after the feast, provided always he does not measure, weigh, or 
count in the usual manner.” 

The rabbis taught: 44 No animals should be copulated on the 
middle days; the same applies to the firstborn and also to the 
desecrated ones at any time.” 

The rabbis taught: Cattle must not be brought into the field 
for the purpose of manuring, either on Sabbath days, feast days, 
or middle days. But if they come there of themselves it is per¬ 
mitted. And no assistance may be afforded to those in charge, 
neither a watchman assigned them to watch their sheep. But 
the case is different if they are hired by the week, month, year, 
or for a period of seven years. Rabbi, however, says : 44 On Sab¬ 
bath days it may be done without compensation; on feasts days, 
for food only ; and on the middle days, even for compensation.” 
Said R. Joseph: 44 The Halakha prevails as Rabbi decreed.” 

MISHNA: The same is the case when one whose wine is in 
the press-pit and a death occurred in his family or another acci¬ 
dent happened; or if he had been disappointed, he may pour the 
wine into casks, cooper, and bung them up in the usual manner. 
Such is the dictum of R. Jose. But R. Jchudah said : 44 He must 
only cover the pit with boards, so that the wine may not grow 
sour.” 

GEMARA: Said R. Itz’hak bar Abba: 44 The Tana who 
holds that on the middle days it must not be done in the usual 
manner, does not accord with R. Jose.” Said R. Joseph: 44 The 
Halakha, however, prevails as decreed by R. Jose.” A question 
was propounded to Na’hman bar Itz’hak: 44 Is it permitted to 
bung up a beer barrel on the middle days?” He answered : 
44 Sinai (R. Joseph) had already stated that the Halakha pre¬ 
vails as decreed by R. Jose.” But R. Jose’s statement relates 
only to wine, but not to beer? What was the reason for wine— 
because there is a great loss? The same is the case with beer. 
R. Hama bar Guriah said in the name of Rabh: The laws 
regarding the middle days are distinct from each other and can¬ 
not be compared for the purpose of inference. As Samuel 
said : 44 A jug may, but a barrel may not be covered with tar.” 
R. Dimi of Nehardea holds the reverse. The one considers the 
loss involved; the other, the trouble with which it is accom¬ 
panied. 

The rabbis taught: Grinding is permitted on the middle days 
for use on those days only, but not otherwise; but if some of the 
flour remain till after the festival, it may be used. Such is also 
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the case with wood-cutting and beer-brewing, but one must not 
go too far. R. Hananel said in the name of Rabh : “ One may 
fell a tree, even if he needs only the splinters.” Abayi, however, 
censured that. R. Ashi owned a forest in the neighborhood of 
Shalnayi, and he went there once during the middle days to chop 
wood. Said R. Shela of Shalnayi to R. Ashi: “You do this, 
relying on the statement of R. Hananel in the name of Rabh? 
But has not Abayi censured it ? ” And he replied: “ I do not 
care for that.” When he commenced to chop, his axe slipped 
off the handle and almost injured his shoulder. He thereupon 
left the forest (for he took it as a punishment for his statement 
in reference to Abayi). R. Jehudah permitted to pluck flax, 
hops, and poppy. Said Abayi to R. Joseph: “This would be 
correct as regards flax and hops, for the one may be used for 
covering (figs, etc.), and the other in beer-brewing; but what use 
can be made of poppy? Its seed can be used. R. Janai owned 
an orchard the fruit of which got ripe on the middle days, and he 
gathered in the fruit; on the following year every one postponed 
the gathering in of his fruit until the middle days. R. Janai (as 
a punishment to himself for having caused others to postpone 
their work until the middle days) gave away on the very same 
year that orchard to the free use of the public. 

MISHNA: One may house his fruit from (dread of) thieves, 
and take flax out of the buck, that it be not spoiled, provided 
he does not intentionally defer doing it till the middle days; but 
should he have so deferred, then in all these cases he forfeits the 
articles in question. 

GEMARA: A Boraitha states: “ Provided he does it pri¬ 
vately.” R. Joseph had removed beams to his house in the day¬ 
time. Said Abayi to him : “ Have we not learned that it should 
be done privately?” He answered: “In this case it may be 
considered more privately in the day-time than in the night-time; 
for in the night-time it must be done by light, and it requires 
therefore more men.” 

“And take the flax out of the buckf etc. R. Jeremiah pro¬ 
pounded the question to R. Zera: “ One who deferred intention¬ 
ally doing it until the middle days and soon afterwards died, shall 
we impose the fine on his sons ? Shall we assume that the rabbis 
intended to punish him personally, and, therefore, his sons are 
released ? or shall we assume that the fine was directed against 
his property, and, therefore, his sons must pay it?” And he 
answered : “ This we have learned in the following Mishna: A 
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field which has been cleaned from prickles during the Sabbatical 
year may be sown immediately thereafter; but this is not the 
case if it was manured either by man’s labor or by animals.” Said 
R. Jose bar Ilanina: “ There is a tradition that if one had 
manured his field (on the Sabbatical year) and soon afterwards 
died, his son might sow it.” Hence we see that the fine was 
directed against him, and not against his son. The same is the 
case with working on the middle days, stated above. 

MISHNA: One must not purchase houses, slaves, or cattle, 
excepting for the use of the whole festival, or for the use of the 
vendor, who otherwise might have nothing to eat. 

GEMARA: Rabha asked R. Na’hman: “ What is the law if 
a laborer has nothing to eat?” And he answered him: “ This 
we have learned in our own Mishna, * or for the use of the ven¬ 
dor,’ which intends to include the case of the laborer.” (For the 
case of the vendor is included in the statement, “ for the use of 
the whole festival,” which includes the middle days.) Rejoined 
Rabha: Perhaps the Mishna explains only what is meant by the 
expression “ use of the vendor.” 

MISHNA: One must not remove things from one house to 
another, but this may be done from the house of another court 
to his court. Things must not be brought home from the me¬ 
chanic’s house, but if he fears (that they might be lost) he may 
remove them to another court. 

GEMARA : Did not the Mishna begin with the statement 
that it must not be removed at all ? Said Abayi: The last 
clause of the Mishna means to say, that it may be removed from 
the court-house to the court (but not to another house). 

MISHNA: Dried figs may be covered with straw. R. Jehu- 
dah says: “ They may, likewise, be put in layers. Dealers in 
fruit, garments, or utensils may privately sell what is required 
for use on the middle days. Huntsmen (fishers) and manufac¬ 
turers of peeled barley and grits may carry on their occupations 
in private, as the exigencies of the festival may require it.” R. 
Jose said : “ They have of their own accord adopted the more 
rigorous observance and do not carry on their occupations (on 
the middle days).” 

GEMARA : R. Hyya bar Abba and R. Assi, both in the name 
of Hezekiah and R. Johanan, differ. One holds that “covering,” 
mentioned in the Mishna, means “ thinly covering,” and “put in 
layers ” means “ thickly covering ” ; and the other one holds that 
“ covering ” means both thinly and thickly covering, and “ put in 
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layers ” means “ heaping up.” So also we have learned in a 
Boraitha: “ Putting in layers—placing in a heap. Such is the 
dictum of R. Jehudah.” 

“ The dealers in fruit" etc. The schoolmen propounded a 
question: u Does it mean that they adopted a rigorous, etc., not 
to do any work at all, or only not in public ? ” Come and hear : 
The dealers in fruit, garments, and utensils may sell in private, 
for use on the middle days. R. Jose said: “ The dealers of 
Tiberias adopted of their own accord a more rigorous observance 
and did not sell at all.” (The Boraitha states further on that R. 
Jose said that the same was the case with the hunters and fishers 
of Achu and the manufacturers of grits of Sepphoris.) Abayi 
said: “ It is called grits, if it (the kernel) is crushed into two; 
pearl grits, if into three ; and meal, if crushed into four parts.” 
When R. Dimi came he said : “ It (grits) means spelt.” R. Huna 
permitted the dealers in spices to trade in their usual way. R. 
Kahana objected: We have learned elsewhere: A store opening 
into a gallery may be locked and unlocked in the usual way, but 
if it opens into a public street he must open one door and lock 
the other; and on the eve of the last day of Tabernacles one may 
decorate his stores with fruit in honor of the last day of the fes¬ 
tival. But not otherwise ? This presents no difficulty : the one 
is the case regarding fruit; the other, regarding spices (which 
may be done in the usual way). 



CHAPTER III. 


REGULATIONS REGARDING MOURNING ON FESTIVALS, REGARDING 
THOSE WHO ARE UNDER THE BAN, AND WASHING. 

MISHNA: The following may shave (trim their hair) on the 
middle days: One who arrives from the sea countries, or returns 
from captivity, or has been discharged from prison ; or one who 
was absolved by the sages from the ban, or from his vow (not to 
cut his hair for a certain period of time); also a Nazarite and the 
leper who is restored to cleanness. The following may wash 
their garments on the middle days: One who arrives from the 
sea countries, or returns from captivity, or has been discharged 
from prison ; and one whom the sages have absolved from the 
ban, or from his vow. Towels, barbers’ napkins, and bathing 
towels (may be washed). Men and women who have had a run¬ 
ning issue, women after their courses or lying-in, and all persons 
who from uncleanness are restored to cleanness, are permitted to 
wash their garments; but all other persons are forbidden. 

GEMARA: What is the reason for not permitting other per¬ 
sons? As we have learned in the following Mishna (Taanith): 
“ The priests of the weekly watch and the standing Israelites arc 
prohibited from shaving their beards and washing their clothes ; 
but on Thursday they are allowed to do so in honor of the 
Sabbath.” And Rabba bar bar Hana in the name of R. Elazar 
said: “ The reason why they are prohibited to do so the whole 
week is in order that they shall not enter upon the fulfilment of 
their duties when they are filthy (if they would be allowed to do 
so during the days of their duty).” The same reason applies to 
the festival (if they will be allowed to do so in the middle days 
they will not shave themselves before the festival). 

“ Who arrive from the sea countries,” Our Mishna is not in 
accordance with R. Jehudah of the following Boraitha: R. 
Jehudah said: “One who returns from the sea countries may 
not shave, for he went to sea of his own accord.” Said Rabha: 
“ If he went to sea for adventurous purposes, all agree that he 
may not; if to earn his bread, all agree that he may. They only 
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differ in case he went to sea to accumulate profits (i.e. f one who 
was well provided with an income, but went to sea to increase his 
riches). One equals it to the case of adventurous purpose; and 
the other, to that for the purpose of earning his bread. Samuel 
said : “ A minor (child) may be shaved on the middle days, and 
it makes no difference whether he was born on or before the 
middle days.” Said R. Pin’has: “We also have a Mishna to the 
same effect: All those who were permitted to shave on the middle 
days may also do so during their mourning.” From this we must 
assume that those prohibited to shave on the middle days are 
also prohibited from doing so during their mourning? Now, if a 
minor would be prohibited, then mourning would be customary 
to a minor also, but the following Boraitha states: “ The garments 
of a minor mourner are rent for the purpose of moving others to 
mourn ? ” Hence we see that to a minor himself mourning is not 
customary? Said R. Ashi: Does, then, the Mishna state “ those 
who are prohibited ” ? (It only states “ those who are allowed ”) 
and possibly some are prohibited who are not mentioned in the 
Mishna. 

A mourner must not observe mourning on festivals, for it is 
written [Deut. xvi. 14]: “And thou shalt rejoice on thy feast.” 
Then, if the mourning commences before the festival the positive 
commandment of the rejoicing of the feast which relates to the 
whole public is relieving from the positive commandment of 
mourning of an individual; and in case it began on the festival, 
the commandment of mourning to an individual cannot relieve 
from the commandment (of rejoicing) to the public. What is the 
law of one who is under the ban as regards the festival? Said 
R. Joseph: Come and hear: “Cases involving capital punish¬ 
ment or stripes, or civil cases, may be tried (on the middle days), 
and if one (of the parties) is in contempt he may be put under the 
ban.” Now then, if you should think that if one who was already 
under the ban the festival comes and postpones it, how could we 
put one under the ban originally on the festival ? Said Abayi 
to him: “ Perhaps the Boraitha meant, by * tried,* the examina¬ 
tion only (but not the result)?” Therefore said Abayi: This 
can be decided from our Mishna, which states: “One whom the 
sages absolved from the ban.** And if the festival would post¬ 
pone it, why then the absolving by the sages? 

Said Rabha : Does, then, the Mishna state : The sages have 
absolved the ban ? It states : “ Who was absolved by the sages 
from the ban,*’ which means that he has previously arrived at an 
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understanding with his opponent and then come to ask the rab¬ 
bis that they should absolve him. (Hence the question remains 
undecided.) 

Is the law of leprosy customary on the festival ? Said Rabha : 
Come and hear: It is written [Lev. xiii. 45]: “And the leper.” 
That means to include even if it was the high-priest. Now, it is 
certain that as to the high-priest all the week-days are considered 
feast-days, as we have learned in a Mishna (Sebo’him): 44 The 
high-priest may sacrifice in his mourning before the interment of 
the corpse, but not to eat of it.” Infer from this that the law of 
leprosy is customary on festivals. * 

Rabha said: Whence do we know that the court has power 
to summon one to appear before them ; to appoint a time for the 
trial before the chief of the court; and to fix a time for the 
appearance of both parties? It is written [Num. xvi. 12-16]: 
44 And Moses sent to call Dathan and Abiram, the sons of Eliab,” 
etc. 44 And Moses said unto Korah, thou and thy company be 
ye before the Lord,” etc. 44 Thou and they and Aaron to-mor¬ 
row.” And whence do we know that the court has power to 
postpone the trial to another day? It is written [Jerem. xlvi. 17]: 
44 They called out there,” etc., 44 he hath let the time appointed 
pass by.” And whence do we know that the report of the court 
messenger, that the summons is disobeyed, is not considered 
slander ? From the report of the messengers to Moses [Num. xvi. 
14]. And whence do we know that a great man has the power 
to put one under the ban? From [Judges, v. 23] : 44 Curse ye 
Meroz, said the messenger of the Lord.” [It means that he was 
a great man.] And whence do we know that the court has power 
to excommunicate him and to prohibit to eat or drink in his com¬ 
pany, or to stand near him within a distance of four ells? From 
the passage [ibid., ibid.] : 44 Curse ye bitterly, curse its inhabi¬ 
tants.” And whence, that his disobedience is made public? 
From [ibid., ibid.]: 44 Because they came not to the help of the 
Lord.” And whence, that his property may be confiscated 
(made ownerless)? From [Ezra, x. 8]: 44 And that whosoever 
should not come within three days,” etc., 44 all his substance 
should be forfeited f and himself separated from the congrega- 


* All the laws of mourning not belonging to festivals we transfer to Tract Ebd 
Rabbathi (Great Mourning) as the proper place, and they will be published in the 
next volume, which will complete this section, 
f I^eeser translates “ devoted.” 
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tlon of the exiles/’ Whence, that he may be cursed, beaten, 
his hair plucked, and made to swear? From [Nehem. xiii. 25]: 
“ And I contended with them, and cursed them, and smote cer¬ 
tain of them, and plucked out their hair, and made them swear,” 
etc. Whence, that his hands and feet may be bound, and he may 
be tied to the whipping post, and prosecuted? From [Ezra, vii. 
26] : “ Whether it be unto death, or to banishment, or to a fine 
on goods, or to imprisonment.” What is meant by “ banish¬ 
ment”? Said Ada Mari in the name of Ne’hemiah bar Baruch 
in the name of R. Hyya bar Abin, quoting R. Jehudah: “It 
means, prosecution.” What kind of prosecution ? Said R. 
Jehudah, son of R. Samuel bar Shilath, in the name of Rabh : 
“ It means that he is put under the ban at once, and if he does 
not repent within thirty days the ban is continued ; and if he still 
continues to be disobedient, he is excommunicated after the 
lapse of sixty days.” Said R. Huna bar Hinna to him : “ But 
has not R. Hisda stated: He is first warned on a Monday, 
Thursday, and the following Monday”? This relates only to 
cases involving money; but if he is accused of having denounced 
the authorities, he is at once put under the ban. A certain butcher 
was disobedient to R. Tubi bar Mathna, and he was put under 
the ban by the concurrence of Abayi and Rabha. Subsequently 
he came to an understanding with his opponent. Said Abayi: 
“What shall be done in such a case? Shall we absolve him? 
Thirty days have not passed yet ? Shall we not ? The rabbis 
need him ? ” And he turned to R. Idi bar Abin and asked him : 
“Do you know anything about such a case?” And the latter 
answered him: “ R. Ta’hlipha bar Abimi said in the name of 
Samuel: ‘The horn that announced that he was placed under the 
ban, may announce that he was absolved.’ ” And Abayi re¬ 
joined : “ This is only in cases involving money; but in the case 
of denouncing the authorities, the ban must continue for thirty 
days.” Ameimar said: “ The Halakha prevails, that if scholars 
declare the ban over a person, he may be absolved therefrom by 
three other scholars.” Said R. Ashi to Ameimar : Have we 
not learned in a Boraitha: R. Simeon b. Gamaliel said : If one of 
the scholars who declared the ban over a person died, his part 
cannot be absolved from ? Shall we not assume that it cannot be 
absolved from at all? Nay; that means, only until other three 
absolve him. 

The rabbis taught: The ban is declared for not less than 
thirty days; rebuke, however, is only for seven days; and al- 
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though there is no explicit proof for that, there is a hint [Num. 
xii. 14] : “ If her father had spit in her face, would she not 
be ashamed seven days?” R. Hisda said: “Our (Babylonian) 
ban equals in point of time their (Palestinian) rebuke; and their 
rebuke is only for seven days.” Is that so ? Has it not happened 
that R. Simeon bar Rabbi and Bar Qappara have been studying 
together, and they came across a difficult question ? Said R. 
Simeon to Bar Qappara: “This question must be solved by 
Rabbi (my father).” And Bar Qappara answered him : “ What 
could Rabbi say to this?”* R. Simeon reported this statement 
to his father, and he became angry. Subsequently Bar Qappara 
came to visit him, and Rabbi said to him : “ Bar Qappara, I have 
never known thee.” Bar Qappara understood this reproach, and 
he reprimanded himself for thirty days? It also happened that 
Rabbi ordered not to teach disciples in the public streets. R. 
Hyya disregarded the order, and did teach his two nephews, 
Rabli and Rabba bar bar Hana, in a public street. When Rabbi 
heard of it, he was angry. Subsequently R. Hyya came to visit 
him, and Rabbi said to him : “ Eyya, you are wanted in the 
street.” R. Hyya understood what was hinted at, and he repri¬ 
manded himself for thirty days. 

[On the thirtieth day Rabbi sent a message to him to come; 
and a short while after he sent him another message not to come. 
Subsequently R. Hyya came. Said Rabbi to him : “ Why didst 
thou come?” He answered : “ Because the Master sent for me 
to come.” Said Rabbi: “ But did I not subsequently send thee 
not to come?” And he replied: “The first message I received, 
the second one I did not.” And Rabbi applied to him the follow¬ 
ing passage [Proverbs, xvi. 7] : “ When the Lord reccivcth in 
favor a man’s ways, lie maketh even his enemies to be at peace 
with him.”] Hence we see from this that the rebuke of the Pales¬ 
tinians is for thirty days ? The rebuke of a prince is different. 

For how long, however, is our rebuke? For one day only, as 
seen from the following: Samuel and Mar Uqba, studying to¬ 
gether, the latter used to sit (out of respect to Samuel) four ells 
distant from the former ; but when sitting as a court, the reverse 
used to be the case, and Mar Uqba used to sit on a low platform 
(near the candelabrum f) in order that his voice might be heard 


* Rash i explains this to mean: “There is no scholar who could answer this.*' 
Hut our explanation seems to us more proper, 
f For Mar Uqba was an Exilarch. 
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well. Mar Uqba was in the habit of accompanying Samuel every 
day to his residence. One day he was so engrossed in a case that 
he forgot to do it, and the latter, instead, followed him to his 
house. When they reached the house, Samuel said to him : “ Is 
this sufficient for thee? May I now return?” And Mar Uqba 
understood that Samuel was angry, and he reprimanded himself 
for one day. There was a woman who was sitting in a pathway, 
and was in the habit of stretching out her foot to pick up the 
barley. A young scholar happened to pass by and she paid no 
attention to him, and he remarked: 44 How insolent this woman 
is!” The woman came before R. Na’hman and he asked her: 
44 Did he utter the ban ? ” And she answered : 44 Nay.” He then 
ordered her to be reprimanded for one day. Zutra bar Tubiah 
was once arranging biblical passages before R. Jehudah. When 
he came upon the passage [II Sam. xxiii. i] : 44 And these are the 
last words of David,” he said to him : 4t If these were the last, 
what were the first words of David?” R. Jehudah remained 
silent. But when he (Mar Zutra) repeated the question, R. 
Jehudah said: 44 Art thou of the opinion that if one cannot ex¬ 
plain this he is no more a great man ? ” And Mar Zutra under¬ 
stood that R. Jehudah was angry, and he reprimanded himself 
for one day. How is this passage, however, to be explained ? It 
plainly reads 44 the last ”; then there must be the first words ? 
[Ibid. xxi. i]: 44 And David spoke unto the Lord the words of 
this song, on the day that the Lord had delivered him out of the 
hand of all his enemies, and out of the hand of Saul.” This 
passage was expounded thus: The Holy One, blessed be He, said 
unto David : 41 David, thou singest songs over the downfall of 
Saul; if thou wert Saul and he were David, I would annihilate 
many a David for his sake.” And this is meant by [Psalms, vii. 
i]: 44 A Shiggayon of David * which he sang unto the Lord, con¬ 
cerning the affairs of Cush (the Ethiopian) the Benjamite.” Was 
then his name Cush? It was Saul, but as an Ethiopian is dis¬ 
tinguished from others by the color of his skin, so was Saul dis¬ 
tinguished from others by his good deeds. Likewise [Num. xii. 
i] : 44 On account of the Ethiopian woman which he had married.” 
Was then her name Ethiopian ? Was it then not Ziporah ? But 
it is to state, that as an Ethiopian is distinguished by the color of 
his skin, so was she distinguished by her kind deeds. Likewise 
[Jerem. xxxviii. 7] : 44 Now when the slave of the king, the Ethio- 


* The root of Shiggayon is meaning “ error.” 
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pian,” etc. Was then his name Ethiopian ? * Was it then not Zede- 
kiah ? But as it is stated above. Likewise [Amos, ix. 7] : “ Are 
ye not like the children of the Ethiopians, O children of Israel? ” 
Was then their name Ethiopians ? Was it then not “ Israel . 
But as the Ethiopians differ from others in the color of their 
skin, so does Israel differ from all idolaters by their good deeds. 

R. Tan’hum said in the name of R. Huna, and according to 
other's R. Huna himself said it: A disciple who put one under 
the ban for disobedience to himself, the ban is valid, as we have 
learned in a Boraitha: " One who is put under the ban by the 
Master is considered so also towards the disciple; but if put by 
a disciple, is not so towards the Master.” Hence towards the 
Master he is not so, but as towards the general public he is so 
Now, then, let us see: To what case is this applicable ? Shall 
we assume that it applies to Heavenly things ? Is it not written 
[Psalms xxi. 30] : “ There is no wisdom nor understanding nor 
counsel 'against the Lord" ? Hence it must be assumed, even for 
the disobedience to himself. R. Joseph said: " Even a young 
scholar, if only he is certain that his demand against another is 
just, may render judgment in his own favor.” There was one 
young scholar concerning whom evil rumors were current. Said 
R. Jehudah: “ What shall be done in this case ? Shall we put 
him under the ban ? The rabbis need him. Shall we not ? 
The name of Heaven will be profaned.” And he asked Rabba 
bar bar Hana: "Do you know anything about such a case ? ” 
He answered him: So said R. Johanan: "It is written [Mal- 
achi, ii. 7]: ‘ The priest’s lips are ever to keep knowledge, and 
the law are they to seek from his mouth, for he is the mes¬ 
senger t of the Lord of hosts.’ That means: If the Master is 
equal to an angel, law may be sought from his mouth, but not 
otherwise.” Thereupon R. Jehudah put him under the ban. 
Subsequently, R. Jehudah was taken ill and the rabbis made him 
a sick-call, among whom was also that young scholar. When 
R. Jehudah beheld him, he smiled. Said he to R. Jehudah: 
“ Is it not enough that you put me under the ban, that you still 
laugh at me?” R. Jehudah answered him: " I do not laugh 
at you, but in the world to come I will be proud to say that I 
was not biased even towards so great a man as you. 


* The Talmud translates the meaning of the words literally. Hence our transla- 
tl0 ”t The text reads “ Malach,” which means a messenger, and also an angel. 
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When R. Jehudah died the young scholar came to the col¬ 
lege and asked to be absolved from the ban, and the rabbis 
answered him: “ There is not here a man equal in esteem to 
R. Jehudah to absolve you. Go to R. Jehudah the Second, 
and he may absolve you.” He went to him. Said the Nasi to 
R. Ami: “ Go and examine his case, and if found favorable, 
absolve him.” R. Ami did so, and was about to absolve him 
when R. Samuel bar Na’hmeni arose and said: “ Even when 
the maid-servant of the house of Rabbi declared one under the 
ban the sages did respect it for three years, and so much the 
more we must respect Jehudah our colleague.” Said R. Zera: 
“ How did it happen that this old man came to-day to college 
after an absence of several years ? It is a token that the young 
scholar is not to be absolved.” He left weeping, and on the 
way he was stung by a bee and he died. He was brought to 
the vaults of the Pious, and was not accepted; he was then 
removed to those of the Judges, and was accepted. Why so ? 
For he acted as R. Uai of the following Boraitha: “ If one can¬ 
not withstand the temptation, he shall go to a place where he is 
not known, and shall dress in black and wrap himself in black 
and do as he pleases, but shall not profane the name of Heaven 
openly.” 

What was the occurrence with the maid-servant of the house 
of Rabbi ? The maid-servant of the house of Rabbi saw once 
one beating his grown-up son, and she said: “ Let that man be 
under the ban, for he has transgressed the commandment [Lev. 
xix. 14] : ‘ Thou shalt not put a stumbling-block before the 
blind/” And the following Boraitha states that this passage 
relates to one who beats his grown-up son. Resh Lakish was 
watching an orchard, and there came a certain man and ate of 
the figs. Resh Lakish shouted to him not to do it, but he paid 
no attention to him. Resh Lakish then said: “Let this man 
be under the ban.” And the man answered him: “On the 
contrary, let that man be under the ban; for if I am responsible 
to thee in damages, am I then liable to be put under the ban ? ” 
When Resh Lakish came to the college, he was told: “His 
placing you under the ban is valid, but not yours.” “ How can 
it be corrected ? ” “ Go and ask his pardon.” “ But I do not 

know where to find him ?” And he was told: “ You have to 
go to the Nasi in order to be absolved, as we have learned in a 
Boraitha: 1 One who was put under the ban and he does not know 
the person, he must go to a Nasi in order to be absolved/ ” 
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R. Huna said: It was enacted in Oslia that if the chief of 
the court should be delinquent, if for the first time he should 
not be put under the ban, but should only be told: “ Be digni¬ 
fied and stay at home.” But if for the second time, he should 
be put under the ban, lest the name of Heaven be profaned. 
This is not in accordance with the following statement of Rcsh 
Lakish: A scholar who is delinquent is not put under the ban 
publicly, for it is written [Hosea, ii. 5]: " Therefore shalt thou 
stumble in the day-time, and the prophet also shall stumble 
with thee in the night,” which means: See that he is devoid of 
publicity, as the night is devoid of daylight. 

Mar Zutra the Pious, when a young scholar was delinquent 
and deserving to be reprimanded, first reprimanded himself and 
then the young scholar. When he entered his residence, he 
first absolved himself and then the young scholar. R. Giddel 
said in the name of Rabli: “A scholar may first put himself 
under the ban (for a certain period of time) and afterward absolve 
himself therefrom. M Said R. Papa: ” I may be rewarded; for, 
as a matter of fact, I have never put a young scholar under the 
ban.” 

“And the Nazarite and the leperf etc. R. Jeremiah ques¬ 
tioned R. Zera: “ Does it mean in the case when they had no 
opportunity to do so before, or even when they had?” And he 
answered him : “ We have learned this in the following Boraitha : 
All those who were said to be permitted to shave on the middle 
days, may do so only when they had no opportunity to do it 
before, but not otherwise. A Nazarite, however, may do so, 
although he had the opportunity to do so before, in order that 
his sacrifice be not delayed. 

The rabbis taught: “ All those who were said to be permitted 
to shave on the middle days, may also do so in their mourning.” 
But have we not learned in another Boraitha that they may not ? 
Said R. Hisda in the name of R. Shila : “ The first Boraitha 
relates to a case where the mournings succeeded one another.” 
If this is the case, why only “ those who were said,” etc.? Why 
not every one? As we have learned in a Boraitha : “ When one 
mourning succeeds the other, and so on for a long time, and his 
hair has become heavy, it may be made light by a razor, and he 
may wash his clothes in water?” Yea, but as to this, it was 
taught that R. Hisda said: The Boraitha means by a razor 
only, but not by scissors; in water, but not with Spanish chalk 
(which was used then instead of soap) or lye. Said R. Hisda: 

3 
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“ From this it may be inferred that a mourner must not wash his 
clothes/’ 

The rabbis taught: “ As it is not allowed to shave on the 
middle days, so also is it not allowed to trim the nails. Such is 
the dictum of R. Jehudah. R. Jose, however, permits it.” And 
the same is the case in regard to mourning. Said Ula: “The 
Halakha prevails according to R. Jehudah in regard to mourning, 
and according to R. Jose in regard to the middle days.” Samuel, 
however, said : “The Halakha prevails according to R. Jose in 
regard to both mourning and the middle days.” As Samuel said 
elsewhere: The Halakha prevails according to the one who is 
lenient, in regard to mourning. R. Shaman bar Aba said : I was 
present once on the middle days in the college of R. Johanan, 
and saw him trimming his nails with his teeth and throwing the 
parings away. And from the above occurrence three things 
were inferred : that the nails may be trimmed on the middle 
days; that there is no aversion to trimming them with the teeth; 
and that the parings may be thrown away.* R. Itz’hak bar Jacob 
barGeurah in the name of R. Johanan sent the following mes¬ 
sage : “ Flaxen garments may be washed on the middle days.” 

MISHNA: The following documents may be written on the 
middle days: contracts of betrothing, bills of divorce, and 
receipts in discharge of debts; also wills or codicils; deeds of 
gift; premonitions; and deeds of maintenance, certificates of 
Halitza, and certificates of refusal; arbitration bonds; decrees 
of the Beth Din; and powers of attorney. 

GEMARA: Samuel said: “One is permitted to become 
betrothed to a woman on the middle days, for fear that he may 
be preceded by another one.” Rabh said in the name of R. 
Reuben b. Atztrubli: It appears from the Law, the Prophets, 
and the Hagiographa that the union of a woman to her husband 
comes from God himself. The Law [Gen. xxiv. 50]: “Then 
Laban and Bethuel answered and said: The thing hath pro¬ 
ceeded from the Lord," etc.; the Prophets [Judges, xiv. 4]: 
“But his father and his mother knew not that it was from the 
Lord"; the Hagiographa [Prov. xix. 14] : “ Houses and wealth 
are an inheritance from fathers; but from the Lord cometh an 
intelligent wife.” f Rabh further said in the name of the same 
authority; and according to others this was learned in a Boraitha : 


* This subject will be explained in Tract Niddah. 
f See our “ Maamar Ha’ishuth," Wien, 1887, p. 6. 
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41 R. Reuben b. Atztrubli said: 4 No one is suspected of having 
done something (wrong), unless he has really done it; and if he 
has not done it all, he has done part of it; and if not even that 
much, he at least had in mind to do it; and if not even that 
much, he probably approved of it when it was done by others.' " 
An objection was made: Come and hear [Psalm cvi. 16]: 
44 Moreover, they envied Moses in the camp and Aaron the 
holy one of the Lord." And R. Samuel bar Itz’hak said: 
44 From this it is inferred that every one suspected his own wife 
of having relations with Moses ?" (Hence we see that one may 
be suspected although there is no particle of foundation for it ?) 
In that case it was different, for it was done out of hatred. 
Another objection was made: Come and hear: R. Jose said: 

May my share in the world to come be with those who w T ere 
groiuidlessly suspected." And R. Papa said: 44 I was once sus¬ 
pected without any ground whatever ? " This presents no diffi¬ 
culty. The one is the case when the suspicion has ceased; the 
other is, when it has not. What is meant by not having ceased ? 
Said Abayi: 44 My mother told me: 4 A town rumor is for a day 
and a half.’ " The case is only if it has not ceased at intervals, 
but if it has it does not matter; and if, however, it has ceased 
out of fear, it is not taken into consideration; and even if it was 
not out of fear, the case is when it was not circulated again 
more vigorously. All this, however, is the case when the person 
suspected has no enemies; but if he has, the latter circulated it. 

MISHNA: Bonds of debts must not be written on the mid¬ 
dle days; but if the lender does not otherwise want to trust the 
borrower, or the latter has nothing to eat, they may be written. 
Holy Scrolls, Phylacteries, or Mezuzoth must not be written on 
the middle days, and not a single letter may be corrrected— 
even in the Book of Ezra.* R. Jehudah, however, says : 44 One 
may write Phylacteries and Mezuzoth for his own use, and he 
may also spin sky-blue wool for show-threads in his garment." 

GEMARA: The rabbis taught: One may write Phylacteries 
and Mezuzoth for his own use and may spin sky-blue wool for 
show-threads in his garment; but for others he may do it as 
a favor only (without compensation). Such is the dictum of 


* It means the first Pentateuch which Ezra wrote. Rashi, however, says that he 
heard that it should not be read “ Ezra,” but mty, which means the Temple ; as to his 
knowledge, there was a correct copy of the Holy Scrolls, from which all the others 
were corrected. 
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R. Meir. R. Jehudah, however, said: 44 One may connive and 
sell his own, and then write another one for his own use.” But 
R. Jose said: 44 He may write and sell in the usual way as much 
as necessary for his living expenses.” Rabh, and according to 
others Rabba bar bar Hana, rendered his decision to R. Hana- 
nel: 44 The Halakha prevails, that one may write and sell in the 
usual way as much as necessary for his living expenses.” 

MISHNA: One who buried his dead three days before the 
commencement of the festival is freed from the observance of 
the seven (days of deep mourning); if eight days before the 
festival, he is freed from the observance of the thirty days; for 
the sages hold: 44 The Sabbath enters into the computation, but 
does not supersede the mourning, whereas the festivals super¬ 
sede the mourning, but do not enter into the computation.” 
R. Elazar said: 44 Since the destruction of the Temple, Pente¬ 
cost is to be considered (in respect to mourning) like the Sab¬ 
bath.” R. Gamaliel said: “The New Year and the Day of 
Atonement are to be considered like festivals; the sages, how¬ 
ever, say that it is neither as the one nor as the other, but hold 
that there is no distinction between the Pentecost and any other 
festival, but the New Year and the Day of Atonement are like 
the Sabbath.” 

GEMARA: Rabh said: 41 Only the observa?ice ol the thirty 
days is dispensed with, but not the days themselves.” So also 
said R. Huna. R. Shesheth, however, said: 44 Even the days 
are dispensed with.” In what case may it happen that the days 
shall still not be dispensed with ? If (the observance of the 
thirty days being dispensed with) one had not shaved himself 
on the eve of the festival, he may not do so after the festival 
(during all the thirty days). We have so also learned in a 
Boraitha: One who buries his dead three days before the 
festival is freed from the observance of the seven days; if eight 
days, he is freed from the observance of the thirty days, and he 
may shave himself on the eve of the festival; if he, however, 
failed to do so on the eve of the festival, he must not do so 
after the festival. Abba Saul, however, said: 44 He may do so, 
for as the observance of the three days frees from the observance 
of the seven days, so also does the observance of the seven days 
free from the observance of the thirty days.” Seven days? 
Have we not learned eight ? Abba Saul is of the opinion that a 
portion of a day counts for a whole day, and the seventh day 
enters into the computation of both. Said R. Hisda in the 
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name of Rabina bar Shila: “ The Halakha prevails according to 
Abba Saul, and even the sages concede to Abba Saul that in 
case the eighth day falls on a Sabbath which is incidentally the 
eve of a festival, he may shave on the eve of Sabbath . 99 Accord¬ 
ing to whom is the statement of R. Amram in the name of 
Rabh: “ A mourner, as soon as his condolers have left him, is 
permitted to wash himself” ? It is according to Abba Saul. 
Said Abayi: The Halakha prevails according to Abba Saul in 
regard to the seventh day; and the sages concede, in regard to 
the thirtieth day, that a portion of a day counts for a whole 
day. Rabha said: The Halakha prevails according to Abba 
Saul regarding the thirtieth day, but not regarding the seventh 
day. But the sages of Nehardea maintained that the Halakha 
prevails according to Abba Saul in both cases, as Samuel said: 
14 The Halakha prevails according to the one who is lenient 
in regard to mourning.” Abayi inquired of Rabba: “ If one 
buried his dead on the festival, does, or docs not, the festival 
enter into the computation of the thirty days ? Certain it is to 
me that it does not enter in regard to the seven days, for the 
observance of the seven is not customary on the festival; but 
my question is in regard to the thirty days, because the observ¬ 
ance of the thirty days is customary on the festival ?” And he 
answered him: ” It does not enter/' Abayi raised an objection 
based on the following Boraitha: The festival enters into the 
computation of the thirty days. How so ? If the burial took 
place in the beginning of the festival, the observance of the 
seven days begins after the festival, and his work may be done 
by others, and his male and female servants may do their work 
privately, and the public need not condole with him during the 
seven days, for they have already done so on the festival; and 
the festival enters into the computation of the thirty days ? 
This objection remains unanswered. When Rabbin came from 
Palestine he said in the name of R. Johanan: ” Even if he was 
buried on the festival" (the festival enters into computation). 
So also has R. Elazar decided to his son R. Padath. 

The rabbis taught: If one has observed the lowering of the 
couch for three days prior to the festival, he need not observe it 
any more after the festival. Such is the dictum of R. Eliczer. 
The sages, however, hold: “ Even one day, and even one hour." 
Said R. Elazar b. R. Simeon: These are, respectively, the de¬ 
crees of the school of Shammai and the school of Hillel. For 
the school of Shammai decrees: ” Three days and the school 
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of Hillel decrees: “ Even one day.” Said R. Huna in the 
name of R. Hyya bar Abba, quoting R. Johanan, and according 
to others R. Johanan said to R. Hyya bar Abba and R. Huna: 

44 Even one day, and even one hour/* Rabha said: 44 The 
Halakha prevails according to our Tana (of the Boraitha), who 
holds three days.” 

Rabina happened to be in Sura of Euphrates. Said R. 
Habibha to him: ” What is the Halakha ? ” And he answered 
him: 44 Even one day, and even one hour.” R. Jose bar 
Abin said: 44 One who receives information which is recent on 
the festival, but becomes remote after the festival, the latter 
counts, and mourning is observed only one day.” Rabbi 
Ada of Kisri taught before R. Johanan: 44 0 ne who receives 
information which is recent on the Sabbath but becomes re¬ 
mote thereafter, must mourn one day only.” Must he rend 
(his garments) or not? R. Mani said: 44 He may not.” R. 
Hanina, however, said: 44 He may.” Said R. Mani to R. 
Hanina: 44 As to my statement, it is correct, because rending 
is customary only together with the observance of the seven 
days; but as to your statement, is then there a case in which 
one must rend although there is no mourning of the seven 
days?” Is there not such a case? But has not R. Isi the 
father of R. Zera, and according to others the brother of R. 
Zera, taught before R. Zera: 44 One who has no garment to rend 
and he becomes a mourner, if within the seven days, he must 
rend; if after the seven days, he may not” ? And R. Zera 
rejoined: 44 This is the case only in the five cases of relatives 
whom one is bound to bury, but over his father and mother he 
must rend notwithstanding (the lapse of the seven days ?). In 
this case it is only out of respect to his father and mother.” 

4 4 Because the sages held that Sabbath enters into computation , 
etc. The inhabitants of Judea and the inhabitants of Galilea: 
Those hold that the law of mourning applies on Sabbath (to 
things done privately), because the Mishna states: 44 It enters 
into computation”; and these hold that it does not apply, 
because the Mishna states: 44 But it does not supersede.” 

But does not the Mishna state that it enters into computa¬ 
tion ? It is only because it has to state in the latter part, that 
it does not enter, he uses also in the first past “ enter.” But 
did not the Mishna state plainly 44 it does not supersede” ? This 
is for the same reason, as it has to state in the latter part “it 
does supersede ” it uses the same term in the first part also. 
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Raphram bar Papa said: 41 We have learned in Tract 4 Great 
Mourning’: 4 A mourner is prohibited to have sexual inter¬ 
course during his mourning. It happened once that one did 
have sexual intercourse with his wife during his mourning, 
and his corpse was dragged about by hogs.’ ” Samuel said: 
44 To remove the wrapping from the head, the rent from the 
front to the back, and to put the couch in proper condition (on 
the Sabbath) is obligatory; but to wear shoes, to have sexual 
intercourse, and to bathe the hands and feet in warm water on 
Friday evening is optional.” Rabh, however, said that even 
removing the wrapping is also only optional. 

Abayi found R. Joseph during his mourning walking around 
in the house with his mantle wrapped around his head (on the 
Sabbath), and he said to him: 44 Does not the Master hold that 
mourning is not customary on the Sabbath ? ” And he answered 
him : 44 So said R. Johanan: 4 Things of a private nature are per¬ 
mitted. ’ ” 

44 R. Elazar said: Since the destruction of the Temple, etc. 
R. Giddel bar Menasiah said in the name of Samuel: 44 The 
Halakha prevails according to Rabban Gamaliel (Berachoth), 
who said that a mourner on the Sabbath is bound to observe all 
the commandments.” 

R. Anni bar Shashan lectured in front of the house of the 
Nasi: 44 If (the mourning is) observed one day before Pentecost 
and on Pentecost, it is considered to have been observed four¬ 
teen days.” (For Pentecost counts for seven days, and so also 
does the day preceding it, as stated above.) When R. Ami 
heard of this he was angry, and said: 44 Is this then his own ? 
This was stated long ago by R. Elazar in the name of R. 
Oshiya.” The same thing was stated in a lecture by R. Itz’hak 
of Naph’ha in Babylon at the cottage of the Exilarch, and R. 
Shesheth became angry because R. Elazar in the name of R. 
Oshiya, the author of this statement (Hagiga, 40), was not 
mentioned. R. Papa, accompanying R. Avia the elder, lec¬ 
tured: 44 One day (of observance of mourning) before the New 
Year and the day of New Year count for fourteen days.” Said 
Rabina: 14 Therefore, one day before the Tabernacles, the 
Tabernacles, and the eighth day (which counts for a separate fes¬ 
tival) count (regarding mourning) twenty-one days.” Rabina 
happened to be in Sura of Euphrates. Said R. Habibha of 
same place to him: 44 Do you, Master, hold: 4 If observed one 
day before the New Year and on the New Year it counts four- 
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teen days’ ?” And he answered him: “ I have only stated 
that it seems to me that the Halakha prevails according to R. 
Gamaliel/’ 

MISHNA: The garments are not rent, nor the shoulders 
laid bare, nor the funeral meal eaten (on the middle days), 
unless by the near relatives of the deceased. The funeral meal 
is not to be taken except on a couch standing up properly. 

GEMARA: Does this apply to a scholar also? Have we 
not learned in a Boraitha: “ When a scholar dies, all must rend 
their garments, bare their shoulders, and partake of the funeral 
meal served in the public thoroughfare, for all are considered as 
his relatives” ? Nay, this Mishna refers to one who is not a 
scholar, but an upright man over whom also rending is obliga¬ 
tory, as we have learned in the following Boraitha: ” Why do 
little children die ? Because their parents failed to weep (mourn) 
over the death of an upright man; to one who does so, all his 
sins are forgiven, for the honor he has done to the deceased.” 
In the case of the death of an ordinary person, however, rend¬ 
ing is obligatory only on the one who is present at the time of 
the death, as we have learned in the following Boraitha: ” R. 
Simeon b. Elazar said: 1 One who is present at the time when 
the death occurs is bound to rend his garments, for it is similar 
to the case of one who is present at the time the Holy Scrolls 
are burned, in which case he is bound to rend his garments.’ ” 
When R. Saphra’s soul passed unto rest, the rabbis intended 
not to rend their garments, for they said: ” We received no 
teachings from him.” Said Abayi to them: ” Does, then, the 
Boraitha treat of a rabbi ? It treats of a scholar, and still more 
so in the present case, when his Halakhas are always on our lips 
in the college ?” Still they were inclined not to rend, for they 
said: ” The time for doing so has already passed.” Said Abayi 
to them: ” We have learned: In the case of a scholar, so long 
as the funeral orations are still going on, one is bound to rend.” 
They then wanted to rend at once (without holding funeral ora¬ 
tions). Said Abayi to them: ” There is a Boraitha that states 
that the honor paid to the remains of a scholar lies in the funeral 
oration.” When R. Huna departed, it was intended to place 
the Holy Scrolls on his bier. Said R. Hisda to them: ” Shall 
we now act against his will? Has not R. Ta’hlipha said: ‘ I 
was once present when R. Huna wanted to sit down on a cot on 
which the Holy Scrolls were lying, and he first removed the 
latter and then sat down ’ ? Hence we see that he was of the 



TRACT MOED KATAN (MINOR FESTIVALS). 41 

opinion that one must not sit on a cot on which the Holy Scrolls 
are placed? 0 When the cot was to be removed from the 
house, it was found out that it could not pass through the door; 
and it was about to be removed through the roof opening, when 
R. Hisda remarked: 44 We have a tradition from him that the 
honor to a deceased scholar demands that he be removed 
through the door opening. 0 They then wanted to place him 
on a cot of smaller dimensions, but R. Hisda again remarked: 
44 We have a tradition from him that the respect to a deceased 
scholar demands that he be removed in the cot he died on.” 
Then they broke away the door-posts, and passed him out. Then 
R. Abba began the following eulogy: 44 Our rabbi was worthy 
that the Shekhina should rest upon him, but Babylon prevented 
it.° When his corpse arrived in Palestine, R. Ami and R. Assi 
were informed that 44 R. Huna had arrived. 0 And they said 
(under the impression that he was alive): 44 When we were in 
Babylon we could not raise our heads on account of him (for his 
great learning), and now he has followed us here. 0 And they 
were then told: 44 His coffin has arrived. 0 R. Ami and R. Assi 
went out (to pay their respects). R. Aila and R. Hanina re¬ 
mained in the house. Others, however, said that only R. Hanina 
remained. What was the reason of those who went out ? The 
following Boraitha: 44 When a coffin is being removed from one 
place to another, those present must stand in a row and must pro¬ 
nounce the mourning benediction and the words of consolation. 0 
The reason, however, of those who did not go out is the follow¬ 
ing Boraitha: 44 When a coffin is being removed from one place 
to another, those present need not stand in a row," etc. But do 
not these Boraithas contradict each other ? Nay, the one relates 
to a case where the skeleton is still in good condition; the other 
where it is not. But R. Huna’s skeleton was still in good con¬ 
dition ? They were not aware of that. They then began to 
deliberate where to place his remains, and concluded to place 
them alongside of those of R. Hyya. For they said : 44 R. Huna 
diffused the Torah among Israel as much as did R. Hyya.° 
The question then came up as to who should do the placing. 
Said R. Haga to them: 44 / will do it, for I was his disciple since 
the age of eighteen. I never had a wet-dream, and I have 
served him since then and knew his ways: once it happened that 
one of his phylactery fillets turned over, and he fasted forty 
days. 0 When R. Haga brought in the coffin into the arch, he 
noticed that Jehudah was sleeping at the right of his father and 
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Hezekiah at his left. He heard Jehudah say to his brother: 
44 Rise, for it would not be correct not to pay respect to 
R. Huna.” When he arose, a pillar of fire arose with him. 
R. Haga became frightened and, lifting up the coffin of R. 
Huna, left the arch. 

When R. Hisda died they wanted to place the Holy Scrolls 
on his bier. Said R. Itz’hak: 44 A thing which was not approved 
by his Master (R. Huna), we must not do to him.” They also 
intended to leave their rent garments unmended, when R. 
Itz’hak bar Ami said to them: 44 In case of a scholar, the rent 
may be sewed together as soon as those who follow the coffin 
turn away their faces from the latter.’* When Rabba bar Huna 
and R. Hamnuna had died in Babylon, their bodies were brought 
on camels to Palestine. Arrived at a narrow bridge, where the 
two camels could not pass at once, both remained standing. 
An Ishmaelitish merchant present, surprised at the interruption 
of the journey, asked for the reason, and was told that each of 
the deceased wished to give the other the preference of the way. 
44 If I were to give my view of the matter,” the Arab said, 44 I 
should decide in favor of Rabba bar Huna (as he was known to 
me as a venerable man).” The Arab had hardly concluded his 
remarks, when the camel bearing Rabba passed the bridge. 
(As a punishment for not paying proper respect to R. Ham¬ 
nuna), the molars and front teeth of the Arab fell out. A 
disciple declaimed the following elegy: 

A learned scion of an ancient race 
Upward to Sacred Palestina draws, 

And bears into illimitable space 

The code of battles, the great book of laws. 

The cormorant and the hedgehog nightly gloat 
Upon destruction spreading far and wide ; 

For God His wrath upon the earth has hurled, 

Our pious sage His voice has called away ; 

And God is glad that from this sinful world 
His dearest servant has come home to stay.* 

When Rabina died, the funeral orator held the following 
oration : 

Bend, ye majestic palms, in grief sincere 
O’er one who like a palm had flourished here ; 

Nor cease your mourning when the moon’s soft ray 
Changes to shadowy night the brilliant day. 

* From “The Poetry of the Talmud,” by Sekels, with metrical corrections, as 
also the verses following. 
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For moon's broad glare had oft to midnight waned 
Ere slumber o’er his studious eyelids reigned, 

R. Ashi said to Bar Kipuk (the funeral orator): “ What ora¬ 
tion will you make on that day (of my death)?" And he 
answered him : “ The following: 

How can the lowly hyssop still survive, 

When with devouring flames the cedars strive ? 

With huge Leviathan the angler’s prey, 

What have the fishes of the pond to say ? 

If the dry torrents shame the fisher’s hook, 

How fares it with the waters of the brook ?" 

Said Bar Abhin to him: “ Heaven forbid that ‘ net ' and 
* flame ’ be used in orations over the righteous." “ What, then, 
would you say ? " “I would say : ‘ W eep for the losers but not for 
the lost (deceased), for he passed into rest but we into grief.* " 
R. Ashi felt discouraged (for one orator used the words “ net " 
and “flame," and the other the word “ lost"), and their (of the 
orators) feet upturned. When he died, neither of the orators 
came to hold orations. And this was meant by R. Ashi when 
he said : “ Neither Bar Kipuk nor Bar Abhin would be bound to 
perform the ceremony of Halitza." ( Vide Yebamoth, 103,2, where 
it is stated that those who have deformed feet are not bound to 
perform Halitza.) 

When Rabha came to Hiddekel, he said to Bar Abhin : “ Pro¬ 
nounce an (appropriate) prayer,’* and the latter began: “ The 
major part of Israel went through water; remember, and have 
mercy. We went astray from Thee as a woman goeth astray 
from her husband; do not cast us off, for it may have the same 
indication as that of the bitter-water." [ Vide Num. v. 11-28.] 

R. Hanin, the son-in-law of the Nasi, had been for a long time 
childless ; he prayed and was answered. On the day of the birth 
of the child he died. The funeral orator on this occasion de¬ 
claimed the following elegy: 

Parental joy was changed to hopeless pain : 

Where bliss had entered, grief was doomed to reign ; 

For in the moment of his hope fulfilled, 

The joyful beating of that heart was stilled. 

The child was named Hanin after his father. When R. Johanan 
died, R. Itz’hak b. Elazar began the eulogy as follows : “ This 
day is as momentous to Israel as the day of which the prophet 
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spoke [Amos, viii. 9]: ‘And it shall come to pass in that day 
that I will cause the sun to go down at noon/ ” which R. Johanan 
explained to have reference to the day of the death of the King 
Josiah. When R. Johanan departed, R. Ami observed both 
the seven and the thirty days (of mourning). Said R. Abba the 
son of R. Hyya bar Abba: “ R. Ami stands alone in his action, 
for so said my father in the name of R. Johanan : ‘ Even over an 
instructor in science one need not mourn more than one day/ ” 
When R. Zera departed, the funeral orator delivered the follow¬ 
ing oration: 

In Babylon this noble sage was bom, 

In Palestine he was admired and cherished ; 

"Woe unto me ! ” doth Reketh * sadly mourn, 

“ For my most precious jewel now has perished.” 

When R. Abuhu died, the pillars of Kisri shed tears; when R. 
Jose died, the gutters of Sepphoris were overrun with blood ; 
when R. Jacob died, the stars were seen in the day-time; when 
R. Assi, all the trees were rooted out; when R. Hyya, fire-balls 
fell from heaven; when R. Mena’ham (ben R. Simai), all the 
images became obliterated and as smooth as if passed upon with 
a roller; when R. Tan’hum bar Hyya died, all the impressions 
upon the images were effaced ; when R. Eliashib, seventy bur¬ 
glaries were committed in Nehardea ; when R. Hamnuna, hail¬ 
stones fell from heaven; when Rabba and R. Joseph died, the 
bridge-arches of Euphrates collapsed; when Abayi and Rabha, 
the bridge-arches of Hiddekel collapsed ; when R. Mesharshia 
died, the trees were laden with thorns (instead of fruit).f 

MISHNA: The food for the funeral meal is not placed 
before the mourners on a table, nor in a silver tureen, nor in a 
dish, but in wicker baskets. The mourning prayers must not 
be pronounced on the middle days, but the rows are formed and 
the consolation is pronounced and the people assembled are at 
once dismissed. The bier must not be set down in any public 
place, that the mourning may not spread (in the middle days). 
The bier of women must at no time be there set down, on ac¬ 
count of respect (to the sex of the deceased). J 

“ The bier must 7 iot be set down in any public street . ’ ’ Said R. 

* Reketh is Tiberias. (Rashi.) 

\ All this must not be understood literally but allegorically. 

\ The Gemara belonging to this Mishna, which properly does not come in here, 
will be found in its proper place. 
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Papa : “ No middle days are considered in regard to a scholar 
(Talmid-Hakham), and so much the more so the half-feast of 
Hanuka or Purim. This, however, is the case only in the pres¬ 
ence of the corpse.'* This is not -so? Has not R. Kahana 
lamented over the death of R. Zbhid of Nehardea on the banks 
of the river (and surely the corpse was not there) ? Said R. 
Papa: 44 That was on the very day he received the information, 
which is equivalent to the presence of the corpse." 

MISHNA: The mourning women may wail during the mid¬ 
dle days, but not clap (their palms together). R. Ishmael said : 
The nearest to the bier may clap. On the days of the New 
Moon, on the half-festivals of Hanuka and Purim, they may wail 
and clap, but must not sing lamentations; but when the corpse 
is interred, they must neither wail aloud nor clap. 

What is meant by wailing? When all of them join in one 
chorus. What is meant by lamentation ? When one recites and 
the others respond, as it is written [Jer. ix. 20]: “ Teach your 
daughters wailing and every one her neighbor lamentation.” 
But of the age that is to come it is written [Isa. xxv. 8] : “ He 
will destroy death to eternity ; and the Lord Eternal will wipe 
away the tear from off all faces.” 

GEMARA: R. Levi bar Hitha said : One who takes leave 
of the dead shall not say, “ Go in peace,” but “ Go with peace,” 
as it is written [Gen. xv. 15] : “ But thou shalt come to thy fathers 
with peace ” (Zfcsholom); but the contrary must be said when 
taking leave of the living. When David said to Absalom: “ Go 
with peace” [II Sam. xv. 9], the latter hanged himself; while, 
when Jethro said to Moses [Exod. iv. 18]: “ Go in peace” 
(Zrsholom), Moses went and was successful. R. Levi further 
said : One who goes from the college to the prayer-house, and 
vice versa, is rewarded by receiving the appearance of the She- 
khina, as it is written [Psalms, lxxxiv. 8] : “ They go from strength 
(college) to strength (the prayer-house); each of them appeared 
before God in Zion.” R. Hyya bar Ashi said in the name of 
Rabh : “ Scholars (Talmide-Hakhamim) have no rest even in the 
world to come, as it is written [ibid.] : 'They go from strength to 
strength ; each of them appeareth before God in Zion.’ ” 


END OF TRACT MOED KATAN (MINOR FESTIVALS). 
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A WORD TO THE PUBLIC. 


With this voluipe Section Moed (Festivals), the weightiest 
and most difficult of the six Talmud sections, becomes com¬ 
plete. Students of the Talmud will observe that while the old 
edition contains twelve treatises, we have embodied thirteen, 
taking one—viz., Tract Ebel Rabbathi from Section Isezikin 
(Damages), for reasons which will be stated further on. 

Section Festivals contains all the Halakhoth (ordinances) per¬ 
taining to the Sabbath, to festivals, semi-festivals, fast-days, 
feast-days, and days of mourning, and stands practically inde¬ 
pendent of all other sections, inasmuch as we have been careful 
to cull all matter bearing upon the subjects discussed in this 
section from the other sections, and to insert the same in its 
proper place. (See Betza, p. 45 -)* 

And now that by the grace of the Almighty we have suc¬ 
ceeded in editing and translating an entire section of the Tal¬ 
mud, a work that, with due modesty, we can claim stands unique 
in the annals of literature, we deem it but fair to explain to our 
readers the method adopted by us in the accomplishment of this 
task, and demonstrate as well the innovations and changes intro¬ 
duced in comparison with the original, ancient edition. They 
are: 

(a) In the original the name of each separate treatise alone 
indicated its contents, while the chapters into which such treatise 
was subdivided were known merely by the words with which 
they began. We have, however, headed each chapter with a 
line or two giving in succinct form the subjects discussed 
therein. 

(b) Rashi’s commentary, without the aid of which even stu¬ 
dents of the original Talmud cannot comprehend the intricate 
meanings of portions of the text, we have, wherever practicable, 
embodied in the text, denoting such commentary by the use of 
parentheses, and where this was not feasible on account of the 


* This is only one instance where this policy was pursued. There are, of course, 
countless others, too numerous to mentinu 
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vagueness of the phraseology and its inseparability from the 
text proper, we have made the commentary an integral part of 
the text. 

(c) Wherever Rashi’s commentary was insufficient or rather 
vague, and we were in consequence compelled to make use of 
one of the several other commentaries forming part of the origi¬ 
nal Talmud, we have added a footnote giving the name of the 
other commentator and the reasons for taking his opinion. (See 
Erubin, p. 211.) 

d ) The frequent repetitions of discussions, some literally 
alike and others having a similar tendency even though employ¬ 
ing a change of terms, occurring in the several sections and cor¬ 
responding treatises, we have translated once only. We have 
been careful, however, to mark such places where a repetition 
occurs and is not embodied, giving the name of the treatise and 
the page where it can be found. In this section, now completed, 
we have also omitted some discussions which are repeated in 
treatises where they are more pertinent. There they will appear 
in due time, and where they are at present lacking, a notice to 
that effect will be found, and the place of their proper insertion 
is denoted. (See Succah, p. 48.) 

(e) The original Talmud, with its innumerable biblical quota¬ 
tions, nowhere indicates where such biblical quotations may be 
found, simply stating: “ It is written," etc. One savant named 
Joshua Boas went to the trouble of publishing a work called 
“ Thora Or," in which he provides each biblical quotation found 
in the Talmud with its place in its respective book and chapter 
without naming the verse; but, either through misprints or neg¬ 
ligence, they are for the most part incorrect. In our edition 
we give the book, chapter, and exact verse of each biblical quo¬ 
tation, as well as its correct form, as far as obtainable. 

(f) We have, wherever necessary, made a footnote explain¬ 
ing the much-encountered Talmudic peculiarity of dividing up a 
word so as to put a different construction upon its meaning, and 
thus obliterate its actual linguistic purport. Wherever a word 
is totally untranslatable the fact is recorded and the word cir¬ 
cumscribed likewise in a footnote. We have also had occasion 
to refer the reader, for the elucidation of some passages, to our 
previously published works, but in no case is such reference 
absolutely necessary. 

(g) It has become necessary in some cases to provide a 
treatise with a special introduction or an appendix, or both, and 
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this we have done whenever it seemed to us to facilitate the 
understanding of such treatise. 

(Ji) Wherever the Talmud made use of a Greek word, natu¬ 
rally in Hebrew letters, and consequently at times incorrectly, 
we have, to avoid errors, rendered the word into pure Greek. In 
a doubtful case we have appended a footnote giving the word in 
several versions and emphasizing the one most likely to have 
been the correct one. (See Erubin, p. 208.) 

(i) While any index of subjects treated in the Mishna and 
Gemara is impossible for reasons we have already explained in 
the few lines heading the synopsis of Volume I., we have pro¬ 
vided each volume with a synopsis of a sufficient scope to enable 
the reader to find any subject of peculiar interest to him without 
perusing the entire volume. 

(/) Wherever two disputing Amoraim are not of the same 
period—on the contrary, were in existence a century or so apart— 
we have called the attention of the reader to this in a footnote 
explaining who the discussing teachers were, their probable 
names, etc. 

(£) Whatever misprints occurred in the original edition of the 
Talmud we have carefully corrected, and have explained their 
probable origin and cause. (Erubin, p. 192.) 

(/) The absence of commentaries to the tracts Shekalim and 
Ebel Rabbathi gave us an opportunity to add our own comment, 
which we have done with as much care and zeal as possible. 

Finally, we call attention to the explanatory remarks printed 
on the reverse of the title-page of each volume. 

Now it remains for us to state the reason why we embody 
the Tract Ebel Rabbathi in this section. 

Maimonides tried to find some explanation for the sequence 
of sections and tracts of the Talmud, and whether he succeeded 
in this endeavor or not we will leave to the decision of the 
reader. At all events, as far as the Tract Ebel Rabbathi is con¬ 
cerned, he could not give any reason why it should have found 
a place in the Section Nezikin (Damages). 

As a matter of fact, the Tract Ebel Rabbathi is not among 
the thirty-seven main tracts comprising the Babylonian Talmud, 
but is accounted one of the minor tracts written after the orig¬ 
inal was finished. Yet it would be decidedly wrong to class 
Ebel Rabbathi with the minor tracts, and for the reason that in 
a number of instances we find a passage in the Talmud reading, 
“ We have learned in Ebel Rabbathi/’ proving conclusively that 
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it antedates the final completion of the original Babylonian 
edition. 

The bibliographers Zunz and N. Bruell endeavored to prove 
that the Tract Ebel Rabbathi, so frequently mentioned in the 
Talmud proper, is not identical with the one found among the 
minor tracts, and Dr. Mielziner, in his Introduction to the Tal¬ 
mud, adds: “ It seems to be a reproduction of the same with 
later additions.'' We do not care, as the Talmud says, “ to 
put our heads between the mountains,” and contradict these 
learned gentlemen, although they have not quoted by a good 
many all the quotations of Ebel Rabbathi used by the Talmud, 
and we have found that all quotations from Ebel Rabbathi are 
verbatim reproductions from the tract now before us. Be this, 
however, as it may, this tract is the only source in the Hebrew code 
from which the ordinances and laws pertaining to the modeof pro¬ 
cedure with dying, dead, burials, and mourners, in vogue even at 
this day with all classes of Jews, emanate. Were we to leave this 
tract untranslated, the Section Festivals would be incomplete. 

It must be borne in mind that laws pertaining to mourners 
are thoroughly discussed in one of the tracts of Section Festi¬ 
vals, Moed Katan, and hence our, we hope valid, excuse for 
embodying the Tract Ebel Rabbathi as part and parcel of that 
section. We wish to call attention to the fact, however, that 
such mourners' ordinances as had no connection with festivals 
and feast-days we have eliminated from the original tract in 
which they were contained, and have transferred them to Ebel 
Rabbathi, where they properly belong. 

Having thus, in this introduction, outlined as fully as possible 
our method -of disclosing the weighty contents of Judaism’s 
greatest example of literature to laymen and those of the archaeo¬ 
logical students unacquainted with the idioms employed by the 
Talmudic teachers, we lay our work open to the critics rand 
invite, in all honesty of purpose, scholarly, pithy criticism. So 
far we have only been favored with spasmodic efforts at criti¬ 
cism, consisting mainly of dissenting opinions as to the use of a 
term or the spelling of a word taken from the Hebrew and tran¬ 
scribed into English. What we would appreciate, however, is a 
fair and just summarizing of the work as a whole, of its value 
as such, and of its merit in facilitating the general knowledge 
among laymen, Gentiles and Jews alike, of ancient customs, 
ordinances, laws, and usages. M. L. R. 

New York, June 18, 1899. 



A LETTER FROM PROF. DR. M. LAZARUS, GEH. 
REGIERUNGSRATH. 


Meran (Austria), d. 14 7 uni, 1899. 
HERRN M. L. Rodkinson, New York: 

Geehrter Herr Rodkinson : In meinem Briefe vom 20. Juli, 
85, habe ich meine Ansicht ausgesprochen, dass nur eine Ver- 
bindung von mehreren hervorragenden und bewahrten Gelehr- 
ten den hohen Zweck einer neuen kritischen Talmud-Ausgabe 
vollkommen erfullen konnten. Inzwischen liaben Sie selber 
die Ausfiihrung des Werkes nebst einer englischen Uebersetz- 
ung unternommen und bereits 7 Bande drucken lassen. Jt- 
dermann muss deshalb Ihren Muth und Ihre Ausdauer be- 
wundern. Auf ein Urtheil, ob Ihre Uebertragung zutreffend 
ist, muss ich bei meiner bescheidenen Kentniss der englischen 
Sprache verzichten; aber Ihr genaues Verstandniss des Origi¬ 
nals steht ja ausser Zweifel und an dem erforderlichen Beirath 
in Bezug auf die englische Fassung wird es Ihnen ja nicht ge- 
fehlt haben. 

Jeder Schritt zur Verbreitung einer eingehenden Kentniss 
des Talmuds auch im Kreise derer, welche die Sprache des Origi¬ 
nals nicht kennen, betrachte ich als nutzlich und werthvoll. Ich 
wunsche und hoffe deshalb, dass Sie zur Ausfiihrung Ihres 
grossen Unternehmens reichliche Unterstiitzung finden mogen. 

Mit hochachtungsvollem Grusse, 

Lazarus. 
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SYNOPSIS OF SUBJECTS 


OF 

VOLUME VIII.—TRACT TAANITH.* 


CHAPTER I. 

MlSHNA I. The difference of opinion about the mention of the power of 
rain in the prayer on the days of Tabernacles. Whence do we know that 
mention must be made. Who of the readers shall mention it on the feast of 
Passover. Must one repeat his prayer if he made no mention ? Three men 
prayed to God for things that were not suitable. The congregation of Israel 
also prayed for an improper thing,.1-7 

Mishna II. Till what time is the rain to be prayed for. What was eaten 
during the seven years of famine [II Kings, viii.] Jacob, our father, never 
died. When begin the rain fructifications ? The knowledge of the Law is 
an elixir of life. Why the words of the Law are compared to water, wine, 
and milk. To what the day of rain is equal in importance. The different 
explanations of the interpretation of the passage Eccles. x. 10. Come and 
see how great are the men who have faith (see footnote, pp. 18, 19). When 
there are famine and pestilence what shall be prayed for ? The explanation 
of the passage “ thou shalt truly tithe.” When Aaron died the pillar of 
cloud left, etc. What happened to the disciples of Rabha when he died ? 
About the measurements of the Gehenna and the Garden of Eden, . 7-24 

Mishnas III. to V. From what time in fall must rain be prayed and 
fasted for if it has not descended ? The punishment of one who leaves the 
congregation when the latter is in trouble, in order to avoid it. What means 
the “God of truth.” Who is called a sinner when he fasteth ? Is a fast of 
hours considered ? Until what time may food be partaken of on the day 
preceding the fast ? If fast-days pass without answer, what shall be done ? 
What would the elders do when they assembled in the morning ? The query 
to Rabbi by the inhabitants of Nineveh. Not every one has a right to rend 
his clothes (when praying), . .24-35 

CHAPTER II. 

Mishna I. What is the order of procedure on the fast-days ? What has 
happened to Halaphta and Hanina b. Teradion ? About the days that are 
mentioned in the “Roll of Fasts.” On what days of the week the order of 
fasts may begin. Why do they congregate in an open place ? Why are 
ashes strewn on the heads of all ? Who has a right to address the congre- 

*See introduction to synopsis in Tract Sabbath, Vol. I., p. xxix.; also note at end 
of synopsis in Vol. V. 
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Ration ? What the reader has to say to each benediction. The strife carried 
on between the Pharisees and Bathusees concerning the continual daily 
offering (see footnote, p. 44), Has one to complete his fast if rain de¬ 
scends ?.36-46 

CHAPTER III. 

Mishna I. On what fast-days an alarm must be sounded. What hap¬ 
pened to Honi Hama’gel and what message Simeon b. Shetah sent to him. 
What is considered a plague causing death ? What price must grain reach 
in order to arrange a fast? The legend of Nakdimon b. Gurion when he 
borrowed water from a heathen. For the sake of Moses, Joshua, and Nakdi¬ 
mon the sun shone. The good things that R. Huna did, and what Rabha 
had to say to this. Concerning the sickness of Shaibatha. The legend of 
Hilpha and Johanan when they studied together, and what they heard 
of the angels. What happened to Na’hum of Gimzo, and the legend about 
it. The men who have a share in the world to come, who were pointed out 
by Elijah (the prophet) to Beroka of Huzaah. An alarm should be sounded 
over attacks of wild beasts, etc. For a pest an alarm should be sounded even 
on a Sabbath. What is meant by the passage Levit. xxvi. 4. The legend about 
Honi Hama’gel at length, and how he slept seventy years. The legend 
about Abba Helkyah, his grandson, and also of Hanan the Hidden, who was 
a grandson of his daughter. How the Amoraim of Palestine prayed for rain 
and how those of Babylon did. What happened to Oshiya, the youngest 
of the college, with the Nasi when he had ordered a fast-day. The merits of 
the men who have prayed for rain in the presence of Rabbi and Rabh (at 
different places) and were answered at once. Legends about different 
Amoraim who have prayed for rain that were or were not answered. The 
legend at length of Hanina b. Dosa, his wife, etc. How much rain should 
fall in order that the congregation should stop fasting ? What happened 
with Samuel the Little when he ordered a fast, .... 46-77 

CHAPTER IV. 

Mishna I. The periods of the year at which the priests shall raise their 
hands for prayer. When the standing men used to fast. The days when Hal- 
lel was sung. The five calamities that happened on the seventeenth of Tamuz 
and those on the ninth of Ab. What is prohibited during the week of the 
ninth of Ab. The festivals of the fifteenth of Ab and the Day of Atone¬ 
ment. The twenty-four watches which were in the land of Israel. How 
many watches were established by Moses, and how many by David. What 
did the men of the watches pray for ? Who were the Gonebe Eli and Kotze 
Ketzioth (see note, p. 84)? Who were the family of Pa’hath Moab ben Jehudah, 
etc. ? Whence do we know that the five calamities have happened on the 
seventeenth of Tamuz? Whence do we know that the second Temple was 
also burned on the ninth of Ab ? Also that the city of Bethar was con¬ 
quered on that day ? What is allowed to eat on the afternoon of the eve of 
the ninth of Ab ? Which ordinance of mourning is applicable to the ninth 
of Ab? The custom of Jehudah bar Ilai on the night preceding the ninth 
of Ab. What occurrence makes the fifteenth of Ab a festival ? What 
Elazar has to say about the ring of righteousness that the Holy One, blessed 
be He, will make in the future in the Garden of Eden, . . . 78-92 




TRACT TAANITH (FASTING). 


CHAPTER I. 

REGULATIONS CONCERNING THE TIME WHEN MENTION IS MADE OF 
RAIN IN THE DAILY PRAYER, WHEN RAIN IS TO BE PRAYED FOR, 
WHEN FAST-DAYS ARE ORDERED ON WHICH TO PRAY ESPECIALLY 
FOR RAIN, AND THE CHARACTER OF SUCH DAYS OF MOURNING. 

MISHNA: From what time should the power manifested in 
the descent of rain be commenced to be mentioned (in the daily 
prayer)? R. Eliezer said: “ From the first day of the Feast of 
Tabernacles/’ R. Jehoshua, however, said : “ From the last day 
of that festival/’ “For,” said he to R. Eliezer, “since rain on 
the Feast of Tabernacles is considered unpropitious, why should 
it be mentioned in the prayers?” And R. Eliezer answered: 
“ I do not mean to say that rain should be prayed for, but only 
that it should be mentioned with the words, ‘ He causeth the 
wind to blow, and the rain to descend in its proper time/ ” “ If 

so,” rejoined R. Jehoshua, “ such mention might be made at all 
seasons of the year.” 

Prayers for rain should not be said sooner than shortly before 
the commencement of the rainy season. R. Jehudah said : “The 
last of the ministers of the congregation who on the last day of 
the Feast of Tabernacles officiates at the reading-desk should 
mention the rain, but not he who officiates first. On the first 
day of Passover, the minister who officiates first (at the morning 
prayer) should still mention it, but not he who officiates last (at 
the Additional Service).” 

GEMARA: Whence does the Tana of this Mishna adduce 
that the rain must be mentioned or prayed for at all (in the daily 
prayer), that he commences by saying: “ From what time should 
it be mentioned ” ? He adduces this from the Mishna in Tract 
Rosh-Hashana (New Year) where he has learned that on the 
Feast of Tabernacles judgment is passed concerning rain, and 
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having learned this, he proceeds to inform us when rain must be 
mentioned and prayed for. If so, let him teach us concerning 

the rain_why does he mention “ the power manifested in the 

descent of rain”? Said R. Johanan: “Because rain descends 
with the power of God, as it is written [Job, v. io] : ‘ Who giveth 
rain upon the surface of the earth, and sendeth out waters over 
the face of the fields ’; and further it is written [ibid. ix. io]: 

‘ Who doeth great things which are quite unsearchable, and 
wonders which are quite without number [and rain is also 
included among these “ great things ”). 

Whence do we know, however, that mention must be made 
of rain in the eighteen benedictions of the daily prayer? Be¬ 
cause we have learned in a Boraitha thus: It is written [Deut. 
xi. 13] : “ To love the Lord your God, and to serve him with all 
your heart and with all your soul.” And what service can be per¬ 
formed with the heart ? The service of prayer, and immediately 
following the passage quoted it is said [ibid. 14] : “ I will send 
rain for your land in its due season, the first rain and the latter 
rain,” etc. 

R. Johanan said : Three keys are in the hands of the Holy 
One, blessed be He, which are not intrusted to any messenger, 
and they are : The key of rain, the key for a woman lying-in, and 
the key for the resurrection of the dead. The key of rain, as it 
is written [Deut. xxviii. 12] : “ The Lord will open unto thee his 
good treasure, the heaven, to give the rain of thy land in its 
season ” ; the key for a woman lying-in, as it is written [Genesis, 
xxx. 22] : “ And God remembered Rachel, and God hearkened 
to her, and opened her womb ” ; and the key for the resurrection 
of the dead, as it is written [Ezekiel, xxxvii. 13] : “ And ye shall 
know that I am the Lord, when I open your graves and when I 
cause you to come up out of your graves, O my people. The 
sages of the West say, that also the key to a man s earnings are 
in the hands of God alone, as it is written [1 salms, cxlv. 16] . 
“ Thou openest thy hand and satisfiest the desire of every living 
thing.” 

Why did not R. Johanan mention this also? Because R. 
Johanan may claim that rain itself is the means of earning a live¬ 
lihood. 

« R. Eliezer said: ‘From the first day of the Feast of Taber¬ 
nacles! ” The schoolmen propounded a question: Whence 
does R. Eliezer derive his teaching ? Does he derive it from the 
palm-branch which is brought along for use at the morning ser- 
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vice only, or from the pouring of water, which is brought also in 
the evening, as the Master says : “ It is written [Numb. xxix. 24]: 
‘ Their meat-offerings and their drink-offerings ' (in plural), that is 
to say, that they may be brought even in the evening, and there¬ 
fore R. Eliezer holds that mention of the rain should be made 
even on the eve of the Feast of Tabernacles?” 

Come and hear : R. Abbahu said : “ R. Eliezer derived his 
teaching from the palm-branch.” Some say, that R. Abbahu had 
a tradition to that effect, while others hold that he takes it from 
the following Boraitha : From what time is mention made of rain 
in the daily prayer? R. Eliezer said : “ From the time the palm- 
branch is taken ” {i.e., from the time the morning-prayer is said). 
R. Jehoshua, however, said : “ From the time when the palm- 
branch is laid aside” (i.e., from the time of the Additional Prayer, 
when the palm-branch is not used). Said R. Eliezer: “ Because 
the four articles* of the Feast of Tabernacles arc used only for 
the purpose of favorably inclining the judgment concerning rain ; 
and as those four articles cannot grow without water, neither can 
the world exist without water, therefore mention of rain must be 
made even in the morning.” And R. Jehoshua replied : “ But 
rain during the festival of Tabernacles is considered an unpro- 
pitious event! ” (because it prevents the sitting in the booth). 
Whereupon R. Eliezer rejoined : “ I do not mean to say that 
rain should be prayed for but merely that it should be mentioned, 
and it is the same as the mention of the resurrection of the dead, 
which though this can take place only at the appointed time, it 
is nevertheless mentioned all the year round. Therefore if a man 
desires to mention rain in the prayer the whole year, he may 
do so.” 

Rabbi, however, said : “ I say, that when a man ceases to 
pray for rain, he should also cease mentioning it.” And R. Jchu- 
dah ben Bathyra said : “ Mention of the rain should beg'n to be 
made on the second day of the Feast of Tabernacles.” k. Aqiba 
said : “ Even on the sixth day.” R. Jehudah in the name of R. 
Jehoshua said: “ The last of the ministers of the congregation 
who on the last day of the Feast of Tabernacles officiates at the 
reading-desk should mention the rain; but not he win- offici¬ 
ates first. On the first day of the Passover, the minister who 
officiates first should still mention it, but not he who officiates 
last.” 


* See Leviticus, xxiii. 40. 
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We have learned in a Boraitha : Our sages did not impose the 
duty on a man to make mention of the dew and wind in the 
prayer; but if he desires to do so, he may. Why so? Said R. 
Hanina : Because dew and wind are never withheld. Whence 
do I know this? Because it is written [I Kings, xvii. i] : “Then 
said Elijah the Tishbite, who was of the inhabitants of Gilead, 
unto Achab, ‘ As the Lord the God of Israel liveth, before whom 
I have stood, there shall not be in these years dew or rain, except 
according to my word ’ ” ; and further, it is written [ibid, xviii. i] : 
“ Go, show thyself unto Achab ; and I will give rain upon the 
face of the earth,” but in the latter passage dew is not men¬ 
tioned, because it was never withheld. It might be asked, how¬ 
ever, why Elijah swore that it would not fall ? He meant to say 
merely that no dew which would benefit the soil would fall, for 
all the dew which should fall would not be productive of any 
good. 

Whence do we know that the wind will not be withheld ? 
Said R. Jehoshua ben Levi : “ Because it is written [Zech. ii. io] : 

‘ For as the four winds of heaven have I spread you abroad/ 
which signifies, that as the world cannot exist without winds, so 
it cannot also exist without Israel.” 

R. Hanina said : From what we have learned so far, we see 
that if a man said in his prayer during the dry season, “He 
causeth the wind to blow,” he is not obliged to say his prayer 
over again; but if he said “ He causeth the rain to descend,” he 
is bound to say the prayer again. During the rainy season if he 
omitted in his prayer the words, “He causeth the wind to blow,” 
he need not be made to say the prayer over again, but if he 
omitted the words, “ He causeth the rain to descend,” he should 
be made to say the prayer again. And not only this, but if the 
man said in his prayer the words, “He causeth the wind to cease 
and the dew to vanish,” he need not repeat the prayer, because 
those words are of no consequence. 

We have learned in another Boraitha : The sages did not 
impose the duty of mentioning clouds and winds in the prayer; 
but if a man chooses to do so he may, because they are not 
withheld. 

R. Jehudah said: The wind which comes after the rain does 
as much good as the rain itself; the sun which comes after the 
rain does as much good as two rains. 

Rabha said : Snow to the mountains is as beneficial as five 
rains are to the ground, as it is written [Job, xxxvi. 6]: “For 
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to the snow he saith, ‘ Be thou on the earth ’; likewise to the 
pouring rain, and to the pouring rains of his strength.” * 

Rabha said again : “ Snow is good for the mountains; a light 
rain is good for the trees; a heavy rain is good for the budding 
fruit, and a shower is even beneficial to the seed lying dormant 
in the ground.” 

Again Rabha said : “A young scholar is like a seed, lying in 
the ground, which, once sprouting, will continue to grow.” And 
he said also : “ When a young scholar appears excited, it should 
be known that it is his knowledge that is excited within him, as 
it is written [Jeremiah, xxiii. 29] : ‘ Is not thus my word like the 
fire? saith the Lord.’ ” And R. Ashi said that a scholar who is 
not as firm as iron cannot be considered a scholar, because the 
end of that passage reads: “ And like a hammer that shivereth 
the rock.” Said Rabhina : “ Still, a man should train himself to 
speak calmly without anger, as it is written [Ecclesiastes, xi. 10] : 
‘And remove anger from thy heart.’ ” 

R. Samuel ben Na’hmeni in the name of R. Jonathan said: 
Three men prayed to God for things that were not suitable (for 
prayer). Two were answered in a proper manner, but one was 
answered accordingly. They are : Eliezer the slave of Abraham, 
Saul the son of Kish, and Jephthah of Gilead. Concerning 
Eliezer it is written [Genesis, xxiv. 14] : “ Be (she) the one thou 
hast appointed for thy servant Isaac.” Now, the maiden may have 
been blind or maimed, but still the Lord ordained it so that 
Rebekah was the one. Concerning Saul the King it is written 
[I Samuel, xvii. 25] : “And it shall be that the man who killeth 
him, him will the king enrich and his daughter will he give him,” 
etc. It might have happened that a slave or an illegitimate son 
might have accomplished the feat, but still the Lord destined it 
to be David. Concerning Jephthah it is written [Judges, xi. 31] : 
“ Then shall it be, that whatsoever cometh forth out of the doors 
of my house ... I will burn it up for a burnt-offering.” 
The prayer was improper, because an unclean thing (such as a 
swine or a dog) might have come forth which would not be a 
proper sacrifice, and the answer was also not proper, for his own 
daughter came forth to meet him. This causes the wrathful query 
of Jeremiah the prophet, as it is written [Jeremiah, viii. 22] : “ Is 
there no more balm in Gilead ? or is no physician there ? ” 


* This is signified because in the Hebrew rain is mentioned five times in this 
passage—including snow. 
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(meaning was there not Pin’has the high-priest in Gilead, who 
could have released Jephthah of his vow?).* And further, it is 
written [ibid. xix. 5] : “ Which I had not commanded, nor 
spoken, and which had not come into my mind,” which implies, 
“ I had not commanded ” refers to the sacrificing of the son of 
Mesha the King of Moab by his father [II Kings, iii. 27] : “ now 
spoken,” refers to the daughter of Jephthah; and “ which had 
not come into my mind,” refers to Isaac, whom his father 
Abraham was willing to sacrifice. 

Said R. Berachiah: The congregation of Israel also prayed 
for an improper thing, but the Holy One, blessed be He, answered 
it in a proper manner, as it is written [Hosea, vi. 3] : “ And let us 
feel it, that we may strive to know the Lord; bright as the 
morning dawn is his rising; and may He come as the rain unto 
us, as the latter rain that maketh fruitful the earth.” And the 
Holy One, blessed be He, said : My daughter, thou askest a thing 
which at times is necessary and at other times is superfluous, but 
I will be to thee as a thing which is at all times needed, as it is 
written [Hosea, xiv. 6] : “ I will be as the dew unto Israel.” 
Once again the congregation of Israel prayed improperly, saying: 
“ Sovereign of the universe ! Set me as a seal upon thy heart, as 
a seal upon thy arm ” [Solomon's Song, viii. 6], and the Lord 
said: Thou askest me to do a thing which at times can be seen 
and at other times cannot, for sometimes the heart is closed and 
the arms are covered; but I will set thee as a seal in a place that 
is always exposed; as it is written [Isaiah, xlix. 16]: “Behold, 
upon the palms of my hands have I engraved thee.” 

“ Shortly before the commencement of the rainy season .” The 
schoolmen thought that mentioning rain in the prayer and pray¬ 
ing for it was one and the same thing, therefore they said that 
this Mishna is in accordance with the opinion of R. Jehoshua, 
who said previously that rain must be mentioned from the time 
that the palm-branch is laid aside. Said Rabha to them : “ Nay ; 
this Mishna may even be in accordance with R. Eliezer’s opinion, 
for mentioning rain and praying for it are two different things.” 

“ R. fehudah said: ‘ The last of the mmisters ,’ ” etc. Is this 
not a contradiction to what we learn in the next Mishna, namely: 
Until when is rain to be prayed for? R. Jehudah said: “Until 


* Elsewhere the Talmud rebukes both Jephthah and Pin’has ; Jephthah would not 
go to Pin’has because he, being a prince, considered himself the superior of Pin’has, 
while Pin’has, being high-priest, thought it below his dignity to go to Jephthah, and 
on account of this pride a human life was sacrificed. 
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after the Passover,” etc. Said R. Hisda : “This presents no diffi¬ 
culty. Our Mishna refers to the mention of the rain, while the 
Mishna quoted refers to praying for rain, and rain may be prayed 
for during the entire Passover.” Said Ula: “ This statement of 
R, Hisda is as vinegar to the teeth and smoke to the eyes. If a 
man may mention rain even when he should not pray for it, why 
should he not when praying for it also be allowed to mention it ? ” 
Therefore, says Ula, this contradiction can be explained from the 
fact that two Tanaim differ as to the opinion of R. Jehudah. 

R. Assi in the name of R. Johanan said : “The Halakha pre¬ 
vails according to R. Jehudah.” 

How shall we do, however, who have two days as the last days 
of the festival ? (Shall we apply the Halakha to the first of those 
two days or to the last?) Said Rabh : “ The rain should be first 
mentioned in the Additional Prayer on the first of the two last 
days, then it should be omitted in all prayers until the Additional 
Prayer on the second of those days, when it should again be men¬ 
tioned.” Said Samuel to those who repeated Rabh’s statement: 
“Go ye and tell Abba this: ‘Is it proper that after thou hast 
sanctified the day thou shouldst make it ordinary again? For in 
the afternoon prayer of that day thou hast omitted the mention 
of the rain.’ Therefore I say that mention should be made first 
at the Additional Prayer on the first of the two last days, also in 
the afternoon prayer, then it may be omitted at night and in the 
morning of the following day ; but it should be again mentioned 
in the Additional Prayer of the last day.” Rabha, however, said : 
“ As he once began to mention it, it should not be stopped again.” 
And so also said R. Shesheth, and even Rabh retracted his former 
statement, for R. Hananel said in his name that twenty-one days 
should be counted from the New Year day the same as the ten 
days preceding the Day of Atonement are counted, and on the 
twenty-first day he should commence to make mention of the rain 
and should then not omit it in any of the prayers. So the 
Halakha prevails. 

MISHNA: Till what time is the rain to be prayed for? R. 
Jehudah says until after the Passover ; R. Meir says till the 
month of Nissan is passed, because it is said [Joel, ii. 23] : “And 
he hath caused to come down for you the rain, the first rain, and 
the latter rain in the first month.” 

GEMARA: Said R. Na’hman to R. Itz’hak : “ Does the first 
rain then descend in the month of Nissan, does it not descend 
in Mar-Cheshvan ? As we have learned in a Boraitha, namely: 
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4 The first rains fall in Mar-Cheshvan and the latter rains in 
Nissan.’ ” And R. Itz’hak answered: R. Johanan said thus: 
The passage quoted in the Mishna, which states that both the 
first and the latter rains come down in the first month, refers to 
the time of Joel the son of Pethuel, when, it is written [Joel, i. 4] : 
44 What the caterpillar left, hath the locust eaten,” etc. In that 
year the month of Adar had already passed, and the first rain 
descended in the month of Nissan. Said the prophet to Israel: 
44 Go and sow your seed.” And they replied : 44 Should one who 
has a patch of barley or wheat eat it and live, or sow it and die 
(until the new grain becomes ripe)?” And he said to them: 
44 Still, see that ye sow as much as ye can.” Thereupon a mira¬ 
cle occurred, and the grain which had been hidden in the walls 
and in the subterranean passages of the ants was discovered. 
They then went and sowed their grain on the second, third, and 
fourth days of Nissan. On the fifth of Nissan the second rain 
fell, and on the sixteenth of that month they already offered up 
the new grain which had ripened. Thus the grain which should 
have taken six months to ripen, matured in eleven days; and the 
offerings which were usually brought of grain that had been 
growing six months, were that time brought of such as had only 
been growing eleven days, and concerning this generation it is 
written [Psalms, cxxvi. 5] : 44 Those that sow in tears shall reap 
in joyful song.” 

R. Na’hman said again to R. Itz’hak: 44 It is written [II 
Kings, viii. 1] : 4 For the Lord hath called for a famine, and it is 
also coming on the land for seven years.’ What was eaten during 
these seven years?” And he answered : 44 So said R. Johanan: 
In the first year they ate the reserve store that they had in their 
houses ; in the second year they ate the reserve store they had 
in the fields ; in the third they ate the flesh of ritually clean ani¬ 
mals ; on the fourth, the flesh of ritually unclean animals; in the 
fifth year they ate reptiles ; in the sixth year the famine was so 
severe that people had to eat their own children ; and in the 
seventh it reached a stage where some had to eat the flesh from 
off their own arms; and the saying [Isaiah, ix. 19] : 4 They shall 
eat every man the flesh of his own arm,’ was verified thereby.” 

Again, R. Na’hman asked R. Itz’hak : It is written [Hosea, xi. 
9] : 44 The Holy One in the midst of thee, and I will not come 
into the city.” How is this to be understood ? Because the in¬ 
habitants did so much good in the city that they were called 
holy, and the Holy One did not wish to enter? And R. Itz’hak 
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answered: “Thus said R. Johanan : The Holy One, blessed be 
He, said that He would not enter the Jerusalem of the heavens 
until he could enter the Jerusalem below.” “ Is there then a 
Jerusalem above? ” asked R. Na’hman. “Yea,” was the answer, 
“ for it is written [Psalms, exxii. 3] : ‘Jerusalem ! which art built 
as a city wherein all associate together ’ ” Jerusalem is built 
as that Jerusalem which is connected (associated) with it. Hence 
there is another Jerusalem, and that is above in the heavens). 

R. Na’hman again asked R. Itz’hak : “ How is the passage 
[Jeremiah, x. 8] : ‘ But at once shall they be shown to be brutish 
and foolish : it is a doctrine of vanities, it concerneth but wood,’ 
to be understood?” And he replied : “Thus said R. Johanan : 
One thing will cause men to burn in Gehenna, and that is idola¬ 
try ; for it is said above, ‘ a doctrine of vanities, it concerneth 
but wood,’ and further, we find it written [ibid. 15] : ‘ They are 
vanity, the work of deception ; in the time of their punishment 
shall they vanish/ ” 

R. Na’hman asked R. Itz’hak again : “ What does the passage 
[Jeremiah, ii. 13], ‘For two evils have my people committed/ 
mean ? Are there only two, and the twenty-four which are sub¬ 
sequently enumerated * (in the same chapter) were forgiven 
them?” And R. Itz’hak answered : Thus said R. Johanan : One 
evil which is considered as two—namely, idolatry—as it is written 
further [ibid.] : “ Me have they forsaken, the source of living 
waters, to hew out for themselves cisterns, broken cisterns, that 
cannot hold water”; and it is also written [ibid. 10 and 11] : 
“For pass over to the isles of the Kittites, and see; and unto 
Kedar send, and consider well : and see if anything like this 
hath happened. Hath a nation exchanged its gods, which are 
yet no gods ? and still my people hath exchanged its glory for 
that which cannot profit.” In a Boraitha we have learned as 
follows: The Kittites worship fire and the inhabitants of Kedar 
worship water, and though knowing that water extinguishes fire, 
they nevertheless did not exchange their god, while my people 
exchanged their god for “ that which cannot profit.” 

R. Na’hman and R. Itz’hak sat together at a meal, and R. 
Na’hman said to the latter : “ Let Master relate something ! ” 
And R. Itz’hak said: “So said R. Johanan : ‘While eating one 
should not talk, lest the food enter the windpipe (trachea) before 


* According to the commentary of Rabbenu Ilananel there are altogether twenty- 
six evils, committed by the Israelites, enumerated in Jeremiah ii. 
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the gullet and inflict an injury/ ” After having finished their 
meal, he said: “ So said R. Johanan: 'Jacob our father never 
died/ ” And R. Na’hman rejoined: "Then was it in vain that 
he was mourned and embalmed ? ” And R. Itz’hak replied : “ I 
make this assertion from the following passage [Jeremiah, xxx. 
io] : 'And thou, do not fear, O my servant Jacob, saith the Lord, 
and be not dismayed, O Israel; for, behold, I will save thee from 
afar, and thy seed from the land of their captivity; and Jacob 
shall return, and shall be at rest, and be secure, with none to 
terrify him/ And Jacob is compared to his children ; as the latter 
are still living so is he also.” * 

When R. Na’hman and R. Itz’hak were about to part, the 
former said to R. Itz’hak: "Bless me.” And he answered: "I 
shall tell thee a parable to which this can be compared : A man 
once went into the desert, and when hungry, thirsty, and tired came 
to a tree bearing luscious fruit and affording plenty of shade, and 
underneath which there was a spring of water. He ate of the 
fruit, drank of the water, and rested beneath the shade. When 
about to leave he turned to the tree and said : ' Tree, tree, where¬ 
with can I bless thee ? That thy fruit may be sweet—it is already 
sweet; that thou shouldst afford plenty of shade—that also thou 
dost; that a spring may be near thee—even that thou hast. The 
one thing left me which I can wish for thee is, that all trees 
planted from thy seed may be as fruitful as thou art.’ So it is 
with thee. Should I bless thee with knowledge—that thou hast; 
should I bless thee with riches—that thou also hast; should I 
bless thee with children—even children thou lackest not; hence 
all I can wish thee is that thy seed be as prosperous as thou art.” 

The rabbis taught: Why is the first rain called Yorah ?f 
Because it teaches the people to paint their roofs, take in the 
fruit, and otherwise prepare for the winter; and also because it 
satiates the earth and penetrates into the very depths, as it is 
written [Psalms, lxv. 11] : "Watering her furrows abundantly; 
smoothing down her ridges, thou softenest her with showers; 
thou blessest her growth.” Another thing that is meant by 
" Yorah ” is " a rain that comes without storm ” ; and as the first 
rain is intended for a blessing, so also is the latter rain. And 
whence do we know that the first rain is intended for a blessing? 

* The commentary of Tosphath says that it is a noteworthy fact that while the 
Scriptures state that Abraham and Isaac died, they say that Jacob “departed this 
life” [Gen. xlix. 33]. 

f In addition to Yorah, meaning the first rain, it also means to show or to teach. 
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From the passage [Joel, ii. 23]: “ And ye children of Zion, be 
glad, and rejoice in the Lord your God; for he hath given you 
the first rain in beneficence, and he hath caused to come down for 
you the rain, the first rain and the latter rain in the first month/’ 

The rabbis taught: The first rain falls in the month of Mar- 
Cheshvan and the latter rain in Nissan. Whence do we know 
that the first rain should fall in the month of Mar-Cheshvan, 
perhaps it would do if it fell in the month of Kislev? Because 
the first and latter rains are mentioned together and by the latter 
rain is meant that falling in Nissan; for otherwise it would be of 
no benefit. Hence by the first rain is meant that falling in Mar- 
Cheshvan. In another Boraitha it is added that such is the 
dictum of R. Meir; but the sages say: “The first rain falls in 
Kislev.” Who are those sages? Said R. Hisda: That is R. 
Jose, who says, in another Boraitha, that the time for the first 
rain is the third day of Mar-Cheshvan; ordinarily it falls on the 
7th of that month, and if it is delayed it falls on the 17th. Such 
is the dictum of R. Meir. But R. Jehudah says the three dates 
are the 7th, 17th, and 23d, and R. Jose says they are the 17th, 
the 23d, and the 1st of Kislev; and he added that fasting for 
rain is not necessary until the 1st of Kislev has passed without 
rain having fallen. Said R. Hisda: “The Halakha prevails 
according to R, Jose.” 

Ameimar taught the same as R. Hisda with reference to 
another Boraitha: We have learned : As early as the 3d of Mar- 
Cheshvan, rain should be prayed for. R. Gamaliel said : “ On 
the 7th of that month is the time when the delayed rain should 
be prayed for.” Said R. Hisda: “The Halakha prevails accord¬ 
ing to R. Gamaliel.” 

According to whom will the following Boraitha be ? We have 
learned : R. Simeon ben Gamaliel said: “ If there was rain for 
seven consecutive days it must not be considered as too much 
rain, but merely that there was a threefold fructification of the 
earth by the rain.” (This will be according to R. Jose, who said 
that seven days elapse between each fructification, and R. Hisda 
said the Halakha prevails according to R. Jose.) Said R. Ab- 
bahu : “Why is it called fructification? Because it fructifies the 
earth; for R. Jehudah said that the rain is the husband of 
the earth, as it is written [Isaiah, lv. 10] : ‘ For as the rain and 
the snow come down from heaven, and return not thither, but 
water the earth, and render it fruitful, and cause it to bring forth 
plants/ ” 
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R. Abbahu said again : “ The first fructification takes place if 
the rain penetrates one span into the ground, and the second 
fructification is accomplished when the soil is so pliable that it 
can be used to stop up a barrel without the addition of other 
water.” 

R. Hisda said : “ If at the first fructification the soil becomes 
so pliable that it can be used to stop up a barrel, it cannot be 
considered as if the heavens were closed (and no rain had fallen).” 
He said again : “ If it rained in some cities, but was dry in others, 
it cannot be said that the heavens are closed.” This is not so! 
For is it not written [Amos, iv. 7] : “ And I also had indeed 
withholden from you the rain, when it was yet three months to 
the harvest; and I caused it to rain upon one city, and upon 
another city I caused it not to rain ; one piece of land was rained 
upon, and another piece whereupon it rained not became dried 
up.” And R. Jehudah said, in the name of Rabh, that the entire 
verse was in the form of a curse? This presents no difficulty. 
For the verse signifies that in one city it will rain too much and 
in another it will not rain at all, which is a curse ; but if it rain 
ordinarily in one city and not at all in another (one city can draw 
its supply from the other). Said R. Ashi: “This very thing 
may be inferred from the passage itself; for it says 4 one piece 
of land was rained upon ,’ and that implies that in that piece of 
land there will be too much rain.” * 

R. Abbahu said : “ The day of rain is of more importance 
than the day of resurrection ; for on the latter day only the 
righteous will arise from the dead, but rain falls for all alike, 
righteous and wicked.” And R. Abbahu differs with R. Jose, 
who declares that the day of rain is just as important as the day 
of resurrection, and for that reason is mentioned in the prayer at 
the benediction regarding the resurrection of the dead. 

R. Jehudah said : “ The day of rain is as important as the day 
on which the Law was given, because it is written [Deut. xxxii. 
2] : ‘ My doctrine shall drop as the rain,’ and by doctrine is 
meant the Law; for it is written [Proverbs, iv. 2]: 'For good 
doctrine do I give you : my law must ye not forsake.’ ” And 
Rabha said : “ The day of rain is even more important than the 
day on which the Law was given ; for it says : ‘ My doctrine shall 
drop as the rain,’ and surely the thing upon which another is 


* The benediction on rain is transferred from here to Tract Berachoth, as the 
proper place. 
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dependent, or to which another is compared, is more important 
than that other.” 

The same interpreters cite the following contradiction : It is 
written [Deut. xxxii. 2]: “ My doctrine shall drop as the rain, 
my speech shall distil as the dew.” I11 the first he says “rain,” 
and in the other “ dew.” (It is said above that dew is always 
good, but with rain the case is different?) From this it is to be 
signified that if the scholar is a conscientious man, consider him 
as dew, which is always useful; but if he is not, turn your neck to 
him * as we do to rain. 

We have learned : R. Banaha said : “ He who studies the Law 
for the honor of God, his knowledge becomes to him the elixir of 
life, as it is written [Proverbs, iii. 18]: ‘A tree of life is she to 
those that lay hold on her’; and it is also written [ibid. 8]: 'It 
will be healing to thy body ’; while, further, it is said [ibid. viii. 
35]: ‘ For he who findeth me, findeth life*; but he who studies 
the Law, not for the honor of God (but in order to injure others 
or for other purpose), his knowledge becomes to him a deadly 
poison.” As it is written in the passage just quoted, the term 
Yaaroph is to be interpreted as the term Vearphu [Deut. xxi. 4] : 
“And they shall break there the neck of the heifer in the valley.” 

R. Jeremiah said to R. Zera: “Let Master go and teach.” 
And he answered: “ My heart is weak, and I cannot.” “Then 
let Master relate some trifling thing from the Haggada,” said R. 
Jeremiah. And R. Zera spoke: “ Thus said R. Johanan : ' It is 
written [Deut. xx. 19]: “The man is a tree of the field.”’ Is 
then a man a tree of the field ? The passage says previously : 
1 For of them mayest thou eat, and thou shalt not cut them 
down ’; and further, it says [ibid. 20] : ‘ Only those trees of which 
thou knowest that they are not fruit-trees, thou mayest destroy 
and cut down.’ And this implies that the man is compared to a 
tree, and that if thou knowest a man to be a scholar and a good 
man, thou shouldst enjoy his company and derive benefit from 
him ; but if he be a scholar but an evil man, thou shouldst avoid 
him and cut off thy intercourse with him.” 

R. Hama bar Hanina said : “ It is written [Proverbs, xxvii. 
17] : ‘ Iron is sharpened by iron,’ and this applies to two scholars 
who study together, when one sharpens the intellect of the other.” 


* The Hebrew term for this is arj>ehu y the term in the beginning of the passage 
quoted is yiaroph, the term for “ neck ” in Hebrew is aroph ; hence the explanation 
according to Samuel Eidlis, which is more proper here than Rashi’s. 
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Rabba bar bar Hana said: Why were the words of the Law 
compared to fire, as it is written [Jeremiah, xxiii. 29] : “ Is not 
this my word like the fire? saith the Lord.” As fire cannot burn 
without having hold of an object, so the words of the Law cannot 
remain with one who is alone. 

R. Na’hman bar Itz’hak said : Why are the words of the Law 
compared to a tree, as it is written [Proverbs, iii. 18] : “ A tree of 
life is she to those that lay hold on her.” As a small piece of 
wood kindles a larger, so a lesser scholar brightens the wits of the 
greater by his queries, and this is as R. Hanina has said : “ I have 
learned much from my teachers, more from my colleagues, and 
most of all from my disciples.” 

R. Hanina bar Papa cited a contradiction : “ It is written 
[Isaiah, xxi. 14] : ‘ Toward him that is thirsty they bring water ’; 
and further, it is written [ibid. lv. 1] : ‘ Every one of ye that 
thirsteth, come ye to the water’?” (This presents no difficulty.) 
If a man is a diligent disciple and cannot come to the master, the 
master should go to him ; but if he is not a diligent disciple, the 
master need not go to him, but if he comes to the master he 
should be taught. 

R. Hanina bar Hama cited another contradiction: It is 
written [Proverbs, v. 16] : “ So will thy springs overflow abroad ” ; 
and further, it is said [ibid. 17] : “ They will be thy oivn only ”? 
This means to say, that if a man is a thorough scholar his teach¬ 
ings should be allowed to spread abroad; but if not, they should 
be for him alone. 

R. Hanina bar Idi said : Why are the words of the Law com¬ 
pared to water, as it is written [Isaiah, xxi. 14] : “ Toward him 
that is thirsty they bring water”? Because as water leaves a 
higher place for a lower, so the words of the Law cannot be 
retained by one who does not deport himself in a lowly (humble) 
manner. 

R. Oshiya said : Why are the words of the Law compared to 
the following three beverages—water, wine, and milk? “To 
water,” as it’s written in the verse just quoted; to “wine and milk,” 
as it is written [Isaiah, lv. 1] : “ Yea, come, buy without money and 
without price wine and milk.” In order to teach us, that as those 
three beverages can best be kept in common utensils such as 
wooden or earthen vessels, so the Law can only be retained by 
those who are humble in their manner. As the daughter of the 
Caesar once said to R. Jehoshua b. Hananiah : “Alas for such 
handsome wisdom, which is in an ugly vessel ” (it means that the 
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rabbi was very homely). And he said to her : “ In what does 
your father keep his best wine?” And she answered: “In 
earthen vessels.” And he rejoined : “ Then what is the differ¬ 
ence between your father and a commoner?” And she asked: 
“ In what, then, shall it be kept ? ” And he said : “You, who are 
wealthy and mighty, ought to keep it in golden and silver ves¬ 
sels ! ” She then told her father, and he commanded that his 
wine should be kept in vessels of gold and silver. And it became 
sour. When the Caesar was informed of this, he asked his 
daughter: “ Who told you that we should keep our wine in 
golden vessels?” And she named the above rabbi. He was 
sent for, and questioned as to the reason of his advice. And he 
rejoined: “This was only an answer to the question of the prin¬ 
cess.” “ But are there not,” the Caesar said, “ men who are 
handsome and nevertheless are very scholarly ? ” “ Believe me,” 

said the rabbi, “ that if they would be homely, their wisdom 
would be greater still.” 

R. Hama bar Hanina said : The day of rain is of equal impor¬ 
tance with the day on which heaven and earth were created, as it 
is written [Isaiah, xlv. 8] : “ Drop down, ye heavens, from above 
and let the skies distil blessing; let the earth open, and let them 
all be fruitful of prosperity, and let righteousness spring up like¬ 
wise : I the Lord have created it.” And as it is said “ created 
it ” and not “ created them" it proves that rain is referred to ; (and 
hence the day of rain is equally as important as the day of the 
creation of the heavens and earth). 

R. Oshiya said : The day of rain is so great that, even if a man 
be blessed with prosperity, the prosperity becomes more fruitful, 
as it is said in the verse quoted: “ Let the earth open, and let 
them all be fruitful of prosperity.” 

R. Tanhum bar Hanilai said : “ Rain does not descend unless 
the sins of Israel are forgiven, as it is written [Psalm lxxxv. 2-3 j : 
‘Thou hast been favorable, O Lord, unto thy land ; thou hast 
brought back the captivity of Jacob. Thou hast forgiven the 
iniquity of thy people ; thou hast covered over all their sin. 
Selah.’ ” Said Zeiri of Dehabath to Rabina : “ Ye learn this from 
the above passage. We, however, apply to this the following : 
[I Kings, viii. 34] : ‘ Then hear thou in heaven, and forgive the 
sin,’” etc. R. Tanhum the son of R. Ilyya of the village Acco 
said : “ Rain is not withheld unless the enemies of Israel (mean¬ 
ing Israel itself) deserve to be destroyed, as it is written [Job, 
xxiv. 19] : ‘ Drought and heat speedily consume the snow-waters : 
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so doth the grave those who have sinned.’ ” Said Zeiri of De- 
habath to Rabina : “Ye learn this from the above passage. We, 
however, apply to this the following [Deut. xi. 17]: 'And he 
will shut up the heavens . . . and ye shall perish quickly.’ ” 

R. Simeon ben Pazi said : “ Rain is not withholden except 
from such as slander each other, as it is written [Proverbs, xxv. 
23] : ' The north wind bringeth forth rain ; so doth secret talking, 
angry countenances.’ ” 

R. Sala said in the name of R. Hamnuna : “ Rain is withholden 
only on account of the impudent, as it is written [Jerem. iii. 3] : 
* And though the early showers were withholden, and the latter 
rain came not : yet hadst thou a forehead of an adulterous wife, 
thou refusedst to feel shame.’ ” 

R. Sala said again in the name of R. Hamnuna: “ The man 
who is impudent will finally stumble into idolatry.” And he 
derives it from the passage just quoted, “ Yet hadst thou a fore¬ 
head of an adulterous wife.” And R. Na’hman said : “An impu¬ 
dent man must be considered as having already stumbled into 
idolatry ; for the passage does not say, ' thou wilt have a fore¬ 
head,’ etc., but ' thou hadst .’ ” 

Rabba bar Huna said : “ An impudent man may be classed 
with the wicked, as it is written [Proverbs, xxi. 29] : ' A wicked 
man showeth impudence in his face.’ ” And R. Na’hman bar 
Itz’hak said : “ He may even be hated, as it is written [Eccles. 
viii. 1] : 'And the boldness of his face Yesuna (will be lessened) ’ 
Do not read 'Yesuna’ (will be lessened) but ' Yisonei ’ (may be 
hated).” 

R. Joseph said : Rain is witholden only for abolishing the 
the Law, as it is written [Job, xxxvii. 21] : “Yet men see not 
the light which is bright in the skies, when the wind hath passed 
along and purified them.” By light is meant the Law, as it is 
written [Prov. vi. 23]: “For the commandment is a lamp, and 
the law is light ” ; and bright , the disciples of R. Ishmael interpret 
thus : “ Even when the sky was spotted with clouds, the wind 
of the law clears them away.” 

R. Ami said : Rain is withholden solely on account of the sin 
of robbery, as it is written [Job, xxxvi. 32] : “His hands he cov- 
ereth with light.” By “ his hands ” is meant the hands of rob¬ 
bery, as it is written [Jonah, iii. 8]: “And from the violence 
which is in their hands ” ; and by “light” is meant rain, as it is 
written [Job, xxxvii. 11] : “ He scattereth the cloud of his light¬ 
ning.” 
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R. Ami said again : It is written [Eccles. x. io]: “ If the iron 
be blunt and man do not whet the edge, then must he exert 
more strength ; but the advantage of making it properly sharp is 
wisdom/’ which signifies, that if the heavens became closed as 
the “ iron is blunt,” it was because of the persistent wickedness 
of the men who “ did not whet the edge ” (of righteousness). 
What is the remedy for the evil ? Praying for mercy, as it is 
said: “Then must he exert more strength”; and so much the 
more will they be granted mercy if at the beginning their deeds 
were those of wisdom. 

Resh Lakish said : If thou shouldst see a scholar whose mind 
is blunt as iron, because of unsystematic study, the remedy for 
him is, that he should devote more time to systematic study in 
the colleges, as it is said : “ Then must he exert more strength.” 
And a better remedy yet is, if he arrange all he had hitherto 
learned in order, as Resh Lakish would arrange his studies forty 
times before entering into the presence of R. Johanan [deriving 
it from the forty days which Moses occupied in receiving the Law 
on Mount Sinai]. R. Ada bar A’hbah would arrange his studies 
twenty-four times before entering into the presence of Rabha 
[deriving it from the twenty-four books of the Scriptures.] 

Rabha said : “ If thou shouldst see a disciple whose mind is as 
blunt as iron because his teacher does not thoughtfully explain 
the teachings to him, the remedy for him is, to request his friends 
to intercede for him with the teacher in order that the explana¬ 
tions may be more lucid and especially if the disciple’s behavior is 
proper towards the teacher and others.” * 

R. Ami said again : It is written [Eccles. x. 11): “ If the ser¬ 
pent do bite because no one uttered a charm, then hath the man 
that can use his tongue (in charming) no preference,” which 
signifies that if thou shouldst see a generation in whose time the 
heavens became firm as copper and would not give forth dew and 
rain, because there was no one to utter a silent prayer for rain, 
the remedy is to obtain someone who can pray silently for the 
removal of the curse. And if the one who is able will not pray, 
what benefit will he derive from it ? hence it is more than 
probable that he will do so. If, however, he persist in refusing, 
the most pious of that generation should be appealed to. And 

* The above teachings of R. Ami, Resh Lakish, and Rabha are all based upon 
the one passage—Ecclesiastes, x. 10; but the interpretations of several of the words 
contained therein are so diversified that we have deemed it advisable merely to render 
their teachings alone, without reference to the literal text of the verse. 
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if he did pray and was answered, and because of that he becomes 
too proud, he brings down wrath upon the world. 

Rabha said : Two scholars who reside in one town and are 
not agreeable to each other in Halakha, they cause wrath and 
bring the same down as it is written [Job, xxxv. 33]. 

Resh Lakish said : It is written [Eccl. x. 11] : “ If the serpent 
do bite because no one uttered a charm, then hath the man that 
can use his tongue (in charming) no preference.” In the future 
all the wild beasts will come to the serpent and question him 
thus: A lion presses and eats, the wolf tears and eats; but thou, 
what benefit dost thou derive from killing the creatures? And his 
answer will be: Do, then, the evil tongues derive any benefit ? 

Again R. Ami said : The prayer of a man is not answered 
unless he put his whole soul into it, as it is written [Lamenta¬ 
tions, iii. 41] : “ Let us lift up our heart with our hands unto God 
in the heaven.” This is not so ! For did not Samuel through 
an interpreter preach as follows: It is written [Psalms, lxxviii. 
36 and 37] : “ Nevertheless they prayed insincerely to him with 
their mouth, and with their tongue they lied unto him. For 
their heart was not firm with him, and with their tongue they 
lied unto him ” ; and further, it says [ibid. 38] : “ Still he, being 
merciful, forgave the iniquity.” This presents no difficulty. If 
a man prays alone, he must put his whole soul into it; but if a 
congregation is engaged in prayer and one of the members does 
not happen to be as devout as he should, the prayer is neverthe¬ 
less heard. 

R. Ami said again : “ Rain falls only for the sake of those 
who are truthful, as it is written [Psalms, lxxxv. 12] : ‘Truth will 
grow up out of the earth and righteousness will look down from 
heaven.' ” And he said again : u Come and see how great are 
the men who have faith, and 1 know this from the story of the 
cat and the well; for if a man have faith in a cat and a well so 
much the firmer should his faith be in God.” * 


* The legend of the cat and the well is not to be found in the Talmud proper, but 
the Aruch and Kashi relate it as follows : A youth of a patrician family while stroll¬ 
ing through a forest chanced to meet a beautiful maiden with whom he fell violently 
in love. The maiden received his advances favorably : and he plighted his troth to 
her, calling upon a well standing near by and upon a cat which at that moment rushed 
past them as witnesses of his undying affection. Returning to his home, the young 
man in the midst of festivities forgot about his adventure with the maid of the forest 
and became betrothed to another maiden of a prominent family. He married her 
and in due course the union was blessed with a child. Not long after the child was 
born, its nurse accidentally let it fall into a well. Another child was born to them, 
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R. Johanan said : “He who justifies all his actions here below, 
is closely scrutinized by the Power above, as it is written [Psalms, 
lxxxv. 12] : ‘Truth will grow up out of the earth and righteous¬ 
ness will look down from heaven.’” R. Hyya bar Abin in the 
name of R. Huna adduces the same teaching from another 
passage [Psalms, xc. 11] : “ Which is like the fear of thee,” imply¬ 
ing that as a man endeavcrs to prove his fear of the Lord here 
below, so is he scrutinized as to his sincerity from above. Resh 
Lakish adduces this same teaching from the passage [Isaiah, 
lxiv. 4] : “ Thou acceptest him that rejoiceth and worketh 
righteousness, those that remember thee in thy ways: behold, 
thou wast wroth, for we had sinned on them continually; and 
can we thus be saved?” which implies that when we accept one 
who wishes to appear righteous before us, his sins are looked into 
from above and he is closely observed. 

R. Jehoshua ben Levi said : “ One who rejoiceth in his afflic¬ 
tion brings prosperity to the whole world, because the last two 
words of the above-cited verse are ‘ Aulom Venosha,’ which 
should be interpreted, ‘ the world will be helped.’ ” 

and one day, when the child was left alone for a moment, a wild eat carried it off and 
devoured it. Thus was retribution meted out to the youth who had violated his 
promise. 

In Vol. VI., p. 64, of the periodical Ilakol (the Voice) we published in an article 
an explanation of the above passage in the Gemara, as follows : “It is entirely 
unreasonable to assume that one could believe in a cat or a well otherwise than as a 
means by which God would punish an iniquity, and therefore it is highly probable 
that the words TIuldah and Bor, meaning cat and 1 veil, originally were intended for 
’Huldah and Deforah, the prophetesses of the Scriptures, and that simply a Daled 
and a Heh were omitted in the manuscript. The Talmud generally treats prophetesses 
with but little consideration and regards their prophecy as of small value, for it says 
in Tract Megilla, p. 37, ‘ Greatness is not seemly for women. Two prophetesses wc 
had and one was called Deborah (a bee) and the other ’Huldah (a cat).’ It then con¬ 
tinues to criticise their behavior in general ; but still the King Yoshiyahu fjosiah) 
believed in 'Iluldah the prophetess (see II Kings, xxii. 13 to 20) and Barak the son 
of Abino'am believed in Deborah (sec Judges, iv. >'. Thus it would T far nn e 
reasonable to cxpk.in the above passage in the Gemma, m t with r< fe**en< l*> the < t 
and the well, but rather as referring to Deborah and ’Huldah, ami say. If a mail 
have faith in the prophetesses ’Huldah and 1 Hu.rah, In < 1 : >u\l be so n.inh the lirmt r 
in hi.; faith in God.” This explanalk n met with the approval »<f a number of the 
most orthodox scholars, but the well-known Rev. Dr. M. MieDincr, ii a l ftr 
addressed to us, called our attention to the fact “that, were it so, A «•* > 11 

stand before ’Huldah in the above passage, having preceded ’Huldah in u.< <Vm ,10- 
logical order of the Scriptures.” I11 Tract M gilla Deborah really d<«~ pro, :de 
’Huldah, but we forstalled this query in that arti< by staling that in all j . } 1 : ty 
’Huldah was mentioned first in the above passage from the fact that r. Kin , In 

believed in her, while a commoner (Barak) was the man who finer 1 his f.a.n. 1 . the 
prophetess Deborah. 
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Resh Lakish said : It is written [Deut. xi. 17]: “ And he will 
shut up the heaven.” When the heaven is shut up from giving 
rain, it is compared to a woman lying-in, who has all the pain of 
travail but cannot bear the child; and this is what Resh Lakish 
said in the name of Bar Qappara : The expression “ shut up ” is 
said about rain, as quoted above, and the same expression is used 
of a woman [Gen. xx. 17] : “ For the Lord had fast closed up* 
every womb.” It is said “ birth ” of a woman [ibid. xxx. 23]: 
“ And she conceived, and bore a son ” ; and the same expression 
is used for rain [Isaiah, lv. 10]: “And render it fruitful,” f etc. 
It is said “ visiting ” of a woman [Gen. xxi. 1] : “ And the Lord 
visited Sarah ” ; and the same expression is used for rain [Psalms, 
lxv. 10] : “ Thou hast visited £ the earth and waterest her abun¬ 
dantly ; thou greatly enrichest her; the brook of God is full of 
water.” 

In the days of R. Samuel ben Na’hmeni there were two evils 
in the land—famine and pestilence—and the sages said : What 
shall we pray for ? We must not pray for two things, and we do not 
know which to pray for—the cessation of famine or of pestilence. 
Let us pray, then, for the abatement of the pestilence and we 
shall suffer with the famine. Said R. Samuel ben Na’hmeni to 
them : “ Nay, let us pray for relief of the famine; for if the Merci¬ 
ful One will give bread he will give it to the living, surely not 
to the dead, and thus the pestilence will cease of itself, as it is 
written [Psalms, cxlv. 16] : 'Thou openest thy hand and satisfiest 
the desire of every living thing.’ ” Whence do we know that two 
things must not be prayed for? From the passage [Ezra, viii. 
23] : “ So we fasted and besought our God for this.” Whence 
we see that if they besought God for this, there must have been 
something else besides, and only one thing was prayed for. 

In the days of R. Zera the government issued proclamations 
detrimental to the interests of the Jews, and remarked that no 
fast-days were to be kept. Said R. Zera to the people: “ Let us 
take a fast-day upon ourselves now, and when the government 
shall have rescinded its decree, we will then fast.” And they 
asked him : '' Whence dost thou know that this would be bene¬ 
ficial?” And he answered: “I know it, because it is written 
[Daniel, x. 12]: 'And he said unto me: Fear not, Daniel! for 

* The Hebrew term for both is Otzar. 

f The Hebrew term for both is Holid . 

\ Leeser translates in the first visited , and in the second thought of. The Hebrew 
term, however, for both is Fokad. 
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from the first day that thou didst set thy heart to obtain under¬ 
standing, and to fast before thy God, were thy words heard : and 
I am come in consequence of thy words.’ ” 

R. Itz’hak said : “ Even if the years be years of drought, as were 
the days of Elijah, and rain fall on the eve of Sabbaths, it cannot 
be considered as a sign of blessing.” Again, R. Itz’hak said : 
“ The day of rain is such a blessed day, that even the coin in one’s 
pocket is blessed; for it is written [Deut. xxviii. 12]: 'To give 
the rain of thy land in its season, and to bless all the work of thy 
hand.’ ” * 

R. Johanan said : " Rain is not withholden only on account of 
such men as promise publicly to give charity and then do not 
carry out their promise, as it is written [Proverbs, xxv. 14]: ‘ Like 
clouds and wind without rain, so is a man that vaunteth falsely of 
a gift.’ ” 

R. Johanan said again : " The passage ‘ thou shalt truly tithe ’ 
signifies that a man should give tithes in order that he may him¬ 
self become rich.f R. Johanan met a child of Resh Lakish (after 
the latter’s demise) and he asked him : " How far along art thou 
in thy studies ? ” And the child answered : “ I am at the passage 
[Deut. xiv. 22]: ' Thou shalt truly tithe,’ ” and then asked, 
"What does that passage mean?” R. Johanan replied: "It 
means: Give tithe in order that thou mayest become rich.” The 
child then said: " Whence dost thou know this?” And here- 
plied : " Go and try it, and see if it is not so.” But the child 
rejoined : " But is it then allowed to try God—is it not written 
[Deut. vi. 16] : 'Ye shall not tempt the Lord your God.’ ” And 
R. Johanan said: "Thus said R. Hosea: 'In all things except 
tithes, for it is said [Malachi, iii. 10] : " Bring ye all the tithes into 
the storehouse, that there may be provision in my house, and 
prove me but herewith, saith the Lord of hosts, if I will not open 
for you the windows of heaven, and pour out for you a blessing, 
until it be more than enough.” ’ ” Replied the child : “ If I had 
already come to that verse (in my studies) I would not have 
needed thee nor Hosea thy rabbi.” 

Once more R. Johanan met the child of Resh Lakish, learning 
the passage [Proverbs, xix. 3] : " The folly of man perverteth his 
way and against the Lord will his heart rage.” R. Johanan sat 


* The other sayings of the same authority are transferred to tract Baba Metziya 
as the proper place, and some of them are repeated there, 
f Vide Tract Sabbath, p. 252. 
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and pondered, saying: “Is there then anything written in the 
Hagiographa, of which there should not even be a hint in the 
Pentateuch ? ” Said the child of Resli Lakish to him : “ Is there 
not a hint of this in the Pentateuch ? Is it not written [Genesis, 
xlii. 28] : ‘ And their heart failed them and they were afraid, say¬ 
ing one unto another, What is this that God hath done unto 
us’?” (and was it not their own folly in selling their brother, 
that brought the sons of Jacob into their position) ? R. Johanan 
(who had very large eyebrows—so large, in fact, that he had to 
lift them with silver pincers before he could see well) raised his eyes 
and wished to gaze at the child, when the mother of the child 
immediately took him away, saying: “ Go away from him, or he 
may do unto thee what he did unto thy father.” (What R. Joha¬ 
nan did to Resli Lakish is explained in Tract Baba Metziya.) 

R. Johanan said : Rain may descend even for the sake of the 
merits of one man, but general prosperity comes only for the 
sake of the public, as it is written [Deut. xxviii. 12] : “ The Lord 
will open unto thee his good treasure, the heaven, to give rain,” 
etc.; and it is written [Exod. xvi. 4] : “ I will rain for you bread 
from heaven.'” 

• An objection was raised : R. Jose the son of R. Jehudah said : 
Three good leaders w r ere given to Israel, and they are : Moses, 
Aaron, and Miriam ; and three good gifts were given through 
them, namely : the well of water which the Israelites had along 
with them in the desert was given them for the sake of Miriam ; 
the pillar of cloud which led them by day was given them on 
account of Aaron, and the Manna was given them for Moses' 
sake. When Miriam died, the well vanished, as it is written 
[Numbers, xxi. 1] : “ Miriam died there, and was buried there ” ; 
and immediately afterwards it says: “ And there was no water 
for the congregation.” Still, the well was again given to the 
children of Israel through the prayers of Moses and Aaron. 

When Aaron died, the pillar of cloud left.* Still, both the 
well and the pillar of cloud were returned for the sake of Moses; 
but when Moses died, everything vanished, as it is written [Zech- 
ariah, xi. 8] : “ And I removed the three shepherds in one month.” 
Did then Moses, Aaron, and Miriam die in the same month? 
Did not Moses die in Adar, Aaron in Abh, and Miriam in Nissan ? 
Therefore infer from that passage that the three gifts which were 
given to Israel vanished in the same month that Moses died. 


* Vide Tract Rosh-IIashana, p. 3. 
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Does all this not prove that the Manna was given solely on 
Moses’ account ? Nay ; Moses prayed for the whole congrega¬ 
tion, and thus he was equal to the whole congregation. 

R. Huna bar Manoah, R. Samuel bar Idi, and R. Hyya of 
Vastania were disciples of Rabha. When Ilabha died, they came 
to R. Papa. When R. Papa would say something that was not 
quite pleasing to them, they would wink at one another; and he 
became downhearted. At one time in a dream the passage just 
quoted : “ And I removed the three shepherds in one month,” 
was read to him. On the morrow before they left him he blessed 
the three disciples, saying: “The rabbis may go in peace” 
(not wishing that any harm might befall them). 

R. Shimi bar Ashi was also a visitor at the college of R. Papa, 
and would put so many questions to him that it happened at 
times that R. Papa could not answer them. One day R. Shimi 
noticed R. Papa, who was reciting the prayer at which the face 
was generally hidden in the arm, and overheard him pray : “May 
the Merciful One save me from the disgrace which I suffer at the 
hands of that Shimi.” So at that time he resolved to be silent 
and not trouble R. Papa any more with questions. 

We have learned in a Boraitha : R. Eliezer said : The whole 
world drinks of the water of the ocean, as it is written [Gen. ii. 
6] : “ But there went up a mist from the earth and watered the 
whole face of the ground.” Said R. Jehoshua to him : “ How 
can that be ? Are not the waters of the ocean salty? ” And he 
replied : “ They become sweet in the mist (when evaporating).” 
R. Jehoshua, however, says : The whole world drinks of the 
waters above, as it is written [Dcut. xi. 11] : “ From the rain of 
heaven doth it drink water.” Thus the significance of the first- 
quoted verse is, that the mists rise unto heaven, open their mouths 
like bags, and drink in the water, as it is written [Job, xxxvi. 27] : 
“ For he taketh away drops of water, which are purified into rain 
in the mist ” ; and the mist is porous like a sieve, through which 
the rain descends to the earth, as it is written [II Samuel, xxii. 
12] : “ Heavy masses of water, thick clouds of the skies,” and the 
space from one drop to another is only the width of a hair. All 
this teaches us that the day of rain is as great as the day of the 
creation of heaven and earth. 

The rabbis taught: The land of Israel was created first of all 
and the rest of the world afterwards, as it is written [Proverbs, 
viii. 26] : “ While as yet he had not made the land and open 
fields,” and the land of Israel was already made. 
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The land of Israel is watered by the Lord himself, while the 
rest of the world is watered by a messenger, as it is written [Job, 
v. io] : “ Who giveth rain upon the surface of the earth, and 
sendeth out waters over the face of the fields.” 

The land of Israel is watered by rain, while the rest of the 
world is watered by the residue remaining in the clouds, and this 
is inferred from the same passage [Job, v. io], which also implies 
that the land of Israel is watered before the rest of the world. 

R. Jehoshua ben Levi, however, said that the whole world is 
watered with the residue remaining after the garden of Eden had 
been watered, as it is written [Gen. ii. io] : “ And a river went 
out of Eden to water the garden ” ; and in a Boraitha we have 
learned that with the residue of water left over from a quantity 
necessary to water a Kur of land, a Tharqabh (one-sixtieth of a 
Kur) of land can be watered. 

The rabbis taught: Egypt measures four hundred square 
Parsah, and that is only one-sixtieth of Mesopotamia; Meso- 
patamia is a sixtieth of the whole earth; the earth is one-sixtieth 
of the garden of Eden ; the garden is one-sixtieth of Eden, and 
Eden is in turn only one-sixtieth of Gehenna. Thus it follows 
that the whole world is but a lid to the pot. Others say again 
that Gehenna is immeasurable, while still others maintain that 
Eden is immeasurable. 

R. Oshiya said: “ It is written [Jeremiah, li. 13]: ‘ O thou 
that dwellest upon many waters, great in treasures,’ etc., which 
implies that the reason why Babylon is great in treasures is be¬ 
cause it dwelleth upon many waters.” Rabh said : “ Rich indeed 
is Babylon, that reapeth her grain without rain.” Abayi said : 
“ I know of a tradition which tells me that swampy ground is 
better than dry.” * 

MISHNA: On the third of Mar-Cheshvan prayers for rain 
should be said ; but according to Rabban Gamaliel, on the sev¬ 
enth of the same month—namely, fifteen days after the Feast of 
Tabernacles—in order to give the last of the Israelites (returning 
to their homes from the city of Jerusalem, where they had been 
during the festivals) an opportunity to reach the River Euphrates 
(the northern boundary line of Palestine). 

GEMARA: Said R. Elazar: “The Halakha prevails accord¬ 
ing to R. Gamaliel.” We have learned in a Boraitha: Hananiah 
said : “ In exile, prayers for rain should be said sixty days after 


* This passage is in accordance with the explanation of the Aruch. 
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the equinox of Tishri ” ; and Iluna bar 1 Ivya said in the name 
of Samuel that the Halakha prevails according to Hananiah. 

The schoolmen propounded a question : “ What about the 
sixtieth day after the equinox? Is it included in the sixty days, 
or is it counted as one of the days on which the prayers are already 
to be recited ? ” Said R. Papa: “ The Halakha prevails: The 
sixtieth is considered as the day after the sixty days.” 

MISHNA: If the seventeenth of Mar-Cheshvan have passed 
without the rain having yet descended, private individuals com¬ 
mence to keep three fast-days. As soon as it becomes dark on 
the fast-days, however, it is allowed to eat and to drink; and on 
the fast-days themselves it is permitted to work, to bathe, to 
anoint the body, to wear shoes, and to perform the duty of 
cohabitation. 

If the new moon of Kislev has arrived without rain having 
yet descended, the supreme court shall order three public and 
general fast-days. As soon as it becomes dark on those fast-days, 
however, it is lawful to eat and drink; and on the fast-days them¬ 
selves it is permissible to work, to bathe, to anoint the body, to 
wear shoes, and to perform the duty of cohabitation. 

GEMARA: Who are meant by private individuals (in this 
Mishna)? Said R. Huna : “ The rabbis.” We have learned in a 
Boraitha that if private individuals commenced to keep the fast- 
days, they should fast on Monday, Thursday, and the following 
Monday ; and they may interrupt their fast-days if a Monday or 
a Thursday fall on the day of the new moon or on such days as 
are mentioned in the Roll of Fasts. 

The rabbis taught: “A man should not say: ‘ I am too young 
a scholar to be counted in among the rabbis, and thus be included 
in the meaning of the term “ private individuals,” hence I need 
not keep the fast-days ’; but every young scholar should consider 
himself a rabbi for that purpose.” 

Who is called a private individual ? One who is worthy of 
being elected Parnass (president) of the congregation. And who 
is called a young scholar? One who is asked concerning passages 
in his studies even in Tract Kalah and can make satisfactory 
answer. 

The rabbis taught: Not every one who would count himself 
among the private individuals may do so, and not every one who 
would count himself among the young scholars may do so. Such 
is the dictum of R. Simeon ben Elazar. Rabban Simeon ben 
Gamaliel, however, said : “ This only applies to those who do so 
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for the glory thereof, but not to such as only incur an inconve¬ 
nience by so doing; and the latter, when counting themselves 
among such persons, should be favorably remembered therefor.” 

The rabbis taught : One who fasted on account of some trou¬ 
ble, or for the recovery of a sick person, even though the trouble 
had passed away during the day of his fasting, or the sick person 
had recovered during that day, should nevertheless continue to 
fast until nightfall. One who came from a place where there was 
no fast-day to a place where there was a fast-day must keep that 
fast-day; but if a man came from a place where there was fasting 
to a place where there was none, he must nevertheless quietly 
end his fast. If he forgot that the day was a fast-day, and ate 
and drank, he should not at least make it apparent to others, and 
should also not participate in any pleasures on that day, as it is 
written [Gen. xlii. i] : “ Why do ye look at one another? ” which 
signifies, that Jacob said to his sons : Why do ye make it appear 
that ye are satisfied when the other races of Esau and Ishmael 
around you are starving ? 

R. Jehudah said in the name of R. Hyya : One who travels 
on the road should not eat much—no more, in fact, than is eaten 
in a year of famine. Why so? Here in Babylon they say: 
“ In order that the stomach be not filled and thus make walking 
difficult ” ; but in Palestine they say : “ In order that the supply 
of food which is carried along be not too quickly exhausted.” 
The difference in the two opinions is therefore concerning a man 
on board of a ship. There is fear of the supply of food being 
exhausted, but not that walking will be hindered. On the other 
hand, the difference of opinion also concerns a man travelling from 
village to village. There is no fear of the supply of food becom¬ 
ing exhausted, but there is fear of overloading the stomach and 
thus impeding further progress. 

R. Papa when travelling would eat a small loaf after traversing 
a Parsah, because he thought that eating too much would be 
injurious to the stomach. 

R. Jehudah said in the name of Rabh : A man who has plenty 
in years of famine and still eats sparingly because others have but 
a small supply will be saved from sudden death, as it is written 
[Job, v. 20] : “ In famine he redeemeth thee from death.” Why 
is it said “ in famine,” it should say “ from famine he redeemeth 
thee ” ? Therefore the passage means to imply that because one 
ate sparingly in times of famine, he will be redeemed from sudden 
death. 
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Resh Lakish said : “ A man should not cohabit with his wife 
in years of famine, as it is written [Gen. xli. 50] : ‘And unto 
Joseph were born two sons before the years of famine came.’ ” 
A Boraitha, however, teaches that a man who is childless may do 
so even in times of famine. 

The rabbis taught : When Israelites arc in trouble and one of 
them leaves them for the purpose of avoiding the trouble, the tv r o 
angels who accompany each man lay their hands upon his head 
and say: “ The man who secludes himself from the community 
which is in distress shall not see the prosperity of the com¬ 
munity.” Therefore a man should share the common distress of 
the community, as we see in the case of Moses, who always 
shared the troubles of the congregation, as it is written [Exod. 
xvii. 12]: “But when the hands of Moses became heavy, they 
took a stone, and put it under him, and he sat thereon.” Did 
not Moses possess a pillow or bolster upon which he could have 
sate down? Yea; but Moses said thus: “Because the com¬ 
munity is in distress I shall not use a pillow', but sit on a stone 
and share their woes.” Thus everyone who shares the misery of 
the community shall also see the prosperity, and lest a man say : 
“Who will testify that I took no part in the w'oc of the com¬ 
munity ? ” he should know that the stones and beams of his 
house will bear testimony to the fact, as it is written [Habakkuk, 
ii. 11 ] : “For the stone will cry out of the wall, and the beam 
out of the woodwork will answer it.” The disciples of R. Shila 
say, that the two angels who accompany a man v r ill testify 
against him, as it is written [Psalms, xci. 11] : “For his angels 
will be given charge concerning thee.” R. ’Hidka said: “The 
soul of man will testify against him,” as it is written [Micah, vii. 
4] : “ From her that lieth in thy bosom guard the doors of thy 
mouth.” Others say that the members of a man’s body will 
testify against him, as it is written [Isaiah, xliii. 10]: “Ye are 
my witnesses, saith the Lord.” 

It is written [Deut. xxxii. 4] : “ The God of truth, and with¬ 
out iniquity.” By the “ God of truth ” is meant, that as retri¬ 
bution is meted out above to the wicked for every transgression 
which they commit, so are the righteous also held to account in 
this world for every transgression committed ; and as the right¬ 
eous are rewarded in the w T orld to come for every little good act, 
so are the wicked rewarded in this world for every fulfilment of a 
religious duty, be it ever so insignificant. It says further [ibid.] : 
“Just and upright is He.” Infer therefrom that when a man 
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comes into the world beyond, all his deeds are laid before him in 
detail, and he is told where and on what day he committed them. 
The man then answers: “Yea, I did so” ; and he is told to sub¬ 
scribe his name, which he does, as it is written [Job, xxxvii. 7] : 
‘‘ He sealeth it on the hand of every man.” And not alone this, 
but the man also exclaims : “ I have been justly judged,” as it is 
said [Psalms, li. 6] : “ In order that thou mightest be righteous 
when thou speakest, be justified when thou judgest.” 

Samuel said : “A man who fasteth is called a sinner.” R. 
Shesheth said : “ If a young scholar sitteth and fasteth, may a 
dog eat his meal.” Said R. Jeremiah bar Abba: “In the com¬ 
munity in Babylon there is no fast-day except the 9th of Abh ” ; 
and in the name of Resh Lakish he said: “ It is not lawful for a 
scholar to fast, because by fasting he diminishes the work in the 
heavenly cause.” 

“As soon as it becomes dark” etc. R. Zera said in the name of 
R. Huna : “ If an individual took it upon himself to fast the next 
day, even if he had eaten and drunk the entire night, he may on 
the morrow recite the fasting-prayer in the Min’hah (afternoon 
prayer). If a man, however, fasted a day and a night, he must 
not on the following morning recite the fasting-prayer.” Asked 
R. Joseph : “ What does R. Huna hold ? That fasting at night is 
not considered and for that reason the fasting-prayer must not be 
recited on the following morning, or that fasting at night is con¬ 
sidered the same as fasting for a few hours, but for fasting of the 
latter kind no prayer should be said?” Abayi answered : “ R. 
Huna holds, that fasting at night is considered as fasting for a 
few hours, and for such a fast the prayer may be said ; but the 
reason that he disallows the fasting-prayer on the morning follow¬ 
ing the night is because the man originally intended to fast only 
during the day and did not take upon himself previously to fast 
the night through also.” 

Said R. Hisda: “A fast of hours is considered only if the man 
had not tasted food until night.” Said Abayi: “This would not 
be a fast of hours! it would be a regular fast-day? ” R. Hisda 
means to say that if a man had not eaten before noon through 
lack of time, and then resolved to fast the remaining half of the 
day so as to have a fast-day to his credit—although he had only 
taken it upon himself to fast a half of a day, still it is considered 
as a regular fast-day. 

R. Hisda said again: “A fast-day which was not kept until 
sunset cannot be called a fast-day.” An objection was made: 



2 9 


TRACT TAANITH (FASTING). 

Wc have learned in a Mishna: “The priests who had the weekly 
watch of the Temple fasted, but not the whole day.” (This 
presents no difficulty.) In that case the men of the watch did 
not intend to fast, but merely to share the trouble of the rest of 
the community. 

Samuel said : “ A man who had fasted without having previ¬ 
ously taken it upon himself to do so is not considered to have 
fasted at all.” But what if a man did fast without having previ¬ 
ously resolved to do so ? Said Rabba bar Shila: “ That is con¬ 
sidered the same as inflating a bag with air.” When must a man 
resolve to fast? Said Rabh : “ On the preceding day during the 
time of the afternoon-prayer.” And Samuel said : “ On the pre¬ 
ceding day at the afternoon-prayer.” 

Said R. Joseph : “ It seems to me that the opinion of Samuel 
is correct.” 

The rabbis taught : “ Until what time may a man eat on the 
night preceding a fast-day?” “ Until the advent of the morning 
star.” Such is the dictum of Rabbi; but R. Eliezer bar R. 
Simeon said: “Until the cock crows.” Said Rabha: “This 
applies to one who had not slept ; but if he had once retired and 
slept, he must not eat at all.” 

Abayi objected : “ Did we not learn that if the man slept and 
arose again, he may eat ? ” That teaching does not mean if the 
man had slept, but had only slumbered. 

R. Jehudah said in the name of Rabh : “A man, after taking 
it upon himself to fast on a certain day, may postpone that day 
and fast on another day; and,” continued R. Jehudah, “when I 
told this to Samuel, lie said : ‘ This is self-evident, for cannot a 
man vow to do a certain thing and postpone it to some other 
time? * ” 

R. Jehoshua the son of R. Idi was a guest of R. Assi; and a 
calf, the third of its mother, was prepared for him. And they 
said to him : “ Let Master partake of something.” Whereupon 
he replied : “ I am fasting this day.” And they rejoined : “Why 
not postpone this fast-day ? Does not Master hold with R. 
Jehudah’s decree in the name of Rabh, that a fast-day may be 
postponed ? ” And he said : “ This is a fast-day to me on account 
of a dream, and Rabba bar Mahassia in the name of R. llama bar 
Guria, quoting Rabh, said : ‘ A fast-day is to a bad dream what 
fire is to flax’; and R. Hisda said that the fast-day should be 
kept only on the same day, and R. Joseph said that even on 
Sabbath such a fast should be kept, and for the violation of the 
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Sabbath caused thereby he should keep an additional fast-day 
later on.” 

MISHNA: If these (three fast-days) have passed without 
their prayers having been favorably answered, the supreme 
court shall decree three more public and general fasts ; on the 
nights preceding these it is not permitted to eat or drink, and 
on the fast-days it is prohibited to work, to bathe, to anoint the 
body, to wear shoes or to perform the duty of cohabitation, and 
the public bathing places are to be closed. Should even these 
fast-days have passed without their prayers having been favor¬ 
ably answered, then shall the Beth Din decree seven more fast- 
days, which altogether will make thirteen public and general 
fasts. These last seven fast-days differ from the preceding six, 
in that on them the alarm is sounded ; the shops remain closed, 
excepting that on Mondays, towards evening, the shop-shutters 
(of the dealers in articles of food) may be loosely fastened not 
entirely closed, but in a slanting position), and on Thursday they 
may be taken off entirely in honor of the Sabbath. 

Should even these seven fast-days have passed without a 
favorable answer to the prayers, the people are to avoid and 
withdraw from engaging in any joyous occupation, and also to 
diminish their business; from the erection of buildings and from 
the planting of pleasure-gardens; from betrothals, weddings, and 
mutual greetings, like men who are rebuked by the Omnipotent; 
(pious) private individuals recommence fasting till the end of 
the month of Nissan. If Nissan had passed and then rain de¬ 
scended, it must be considered a curse, for it is written [I Sam¬ 
uel, xii. 17] : “ Is it not Avlieat harvest to-day? ” etc. 

GEMARA: It would be right to prohibit bathing, anointing 
the body, etc., on the fast-day, because those things are luxuries; 
but why should working be prohibited ? Surely working cannot 
be considered a luxury! Said R. Ilisda in the name of R. Jere¬ 
miah bar Abba: It is written [Joel, i. 14]: “ Sanctify ye a fast, 
proclaim a solemn assembly, gather the elders,” etc. Thus we 
see that it says, “ Proclaim a solemn assembly ” ; and as certain 
festivals on which no work may be done are also called “ assem¬ 
bly ” (Atzereth), it follows that no work may be done on a fast- 
day also. We might assume then that, as on those other festivals 
no work may be done from the time of dusk on the preceding 
eve, such should also be the case with these fast-days. Said R. 
Zcra: It was explained by R. Jeremiah bar Abba that as it is 
written, “ Gather the elders,” this might be compared to them ; 
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and as the elders assemble only during the day, so work should 
71 ot be done only during the day. If that be so, then let it be 
prohibited to work only from midday on ; for the elders generally 
assemble about midday. Said R. Shesha the son of R. Idi: 
This bears out the opinion of R. Huna, who said that in 
olden times the assemblies of elders would take place from 
the morning on. 

What would the elders do when they assembled in the morn¬ 
ing? Said Abayi: From morn until midday they would occupy 
themselves with municipal affairs; and the first part of the after¬ 
noon would be consumed in the reading of the scrolls and of the 
Haphthorah, while the other part would be devoted to the recital 
of prayers, as it is written [Nehemiah, ix. 3] : “ And they stood 
up in their standing-place, and read in the book of the law of 
the Lord their God the fourth part of the day; and another 
fourth part they made confession, and prostrated themselves 
before the Lord their God/’ Perhaps the contrary was the case ; 
i.e., they read the Law and prayed in the forenoon and occupied 
themselves with the municipal affairs in the afternoon ? This 
would not be consistent; for it is written [Ezra, ix. 4] : “ And 
then assembled themselves unto me every one that trembled at 
the words of the God of Israel, because of the trespass of the 
exiles: and I sat astounded until the evening sacrifice; [ibid. 5] 
And at the evening sacrifice I rose up from my fasting, and 
while rending my garment and my mantle, I knelt down upon 
my knees, and spread out my hands unto the Lord my God.” 

Raphram bar Papa said in the name of R. Hisda: “ On days 
when one is fasting on account of a mournful occurrence, as the 
9th of Abh, or when is mourning the loss of a near relative, bath¬ 
ing in either cold or warm water is prohibited ; but where bathing 
is not allowed as a luxury, as on ordinary communal fast-days, 
warm water must not be used but cold water may be.” Said R. 
Idi bar Abin : “ This we have learned also in our Mishna, for it 
says ‘ that the bathing places are closed,’ which signifies that 
bathing in warm water is prohibited.” Said Abayi to him: 
“ What proof is that? If then cold water was prohibited, would 
the Mishna say that all rivers and lakes should be drained or 
stopped up?” Anti R. Shesha the son of R. Idi replied: ** My 
father meant to say that the following was the difficulty in the 
Mishna: It says that bathing is not allowed, why then should h 
add that the bathing places were closed ? Therefore the Mi:lma 
evidently meant to imply that the bathing places were closed in 
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order to prevent the use of warm water, but cold water may be 
used.” 

Where should the fasting-prayer be mentioned ? R. Jehudah 
led his son R. Itz’hak to the desk, and the latter proclaimed : 
“If an individual takes it upon himself to fast, he must recite 
the fasting-prayer and insert it among the eighteen benedictions, 
between the benediction of redemption and healing.” 

R. Itz’hak (of a later generation) opposed this : May, then, an 
individual say an additional benediction ? Therefore, according 
to his opinion, he should say it in the prayer commencing: 
“ Hear our voice, O Lord,” etc. And so also said R. Shesheth. 
What is the final decision? Said R. Samuel bar Sassartai, and 
so also said R. Hyya bar Ashi in the name of Rabh : “ It should 
be said between the benedictions of redemption and healing.” 
R. Ashi, however, said in the name of R. Janai the son of Ish- 
mael: “ In the prayer commencing, ‘ Hear our voice,’ ” etc. And 
thus the Halakha prevails. 

We have learned in one Boraitha that pregnant women and 
those suckling infants should fast only during the first fast-days 
ordained by the community, but not during the subsequent fast- 
days. In another Boraitha we have learned that they should fast 
in the last fast-days, but not in the first ; and in a third Boraitha 
we have learned that they should fast neither in the first nor in 
the last. Said R. Ashi : Hold firm to the middle Boraitha and 
the others will be readily explained (j.e., the first Boraitha means 
to say that they should fast on the three days between the first 
three days and the last seven, but not on the last seven days ; the 
second Boraitha calls the three middle days the last because they 
were preceded by three others, hence it says that they should fast 
only on the last three days, i.e., the three days mentioned above; 
and the last Boraitha means to say that they need not fast on 
the first three days or on the last seven, but only on the three 
middle—thus all three Boraithoth mean one and the same thing). 

“ The alarm is sounded!' Wherewith was the alarm sounded? 
Said R. Jehudah : “ With the cornets.” And R. Jehudah the 
son of R. Samuel bar Shilas, quoting Rabh, said: “With the 
shout, ‘ Answer us, O Lord ! ’ ” All agree that where cornets are 
used it is referred to as “ sounding an alarm,” but they differ con¬ 
cerning the prayer, “ Answer us, O Lord ! ” One says that that 
is also called sounding the alarm, while the other says that it is 
not. He who says that the alarm was sounded by reciting the 
prayer mentioned, also admits that the cornets were used ; but 
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the one who says that the cornets were blown, does not hold that 
the prayer was also said. 

Did we not learn in a Boraitha that on account of other kinds 
of plagues, such as the itch, locusts, flies, wasps and gnats, and 
snakes the alarm, was not sounded, but the prayers were merely 
shouted ; and as shouting signifies that the prayer, “Answer us,” 
was merely said, it must be assumed that where it says that the 
alarm was sounded it means that the alarm was sounded with 
cornets ? This constitutes a difference of opinion among Tanaim, 
as we learn in a subsequent Mishna (Chap. III. of this Tract), 
which says: “ For the following calamities an alarm is to be 
sounded even on Sabbath,” etc.; and as on the Sabbath it is not 
permitted to sound an alarm with cornets, we must assume that 
the prayer, “ Answer us,” etc., is also called an alarm. Such is 
the conclusion. 

In the days of R. Jehudah the Third there was a calamity. 
He ordained thirteen fast-days, but no favorable answer was 
received. He accordingly desired to ordain more fast-days; but 
R. Ami said to him : “ It was said that the community must not 
be troubled to too great an extent.” Said R. Abba, the son of 
R. Hyya bar Abba : “ R. Ami said that from a selfish motive 
he did not care to fast any more), for my father said in the name 
of R. Johanan that only when rain is withholden thirteen fast- 
days should be kept, and no more; but on account of other 
calamities the people should fast until their prayers are answered, 
and thus we have also learned in a Boraitha. 

The inhabitants of Nineveh sent a query to Rabbi : “ Should 
we, whose soil is unusually dry and in need of rain already in the 
month of Tamuz (June—July) be considered as a community and 
when praying for rain insert the prayer in the benediction of 
years, or should we be regarded as individuals and insert the 
prayer in that commencing, ‘ Hear us, O Lord ! ’ ” He answered 
them: “Ye are regarded as individuals and must insert the 
prayer for rain in that commencing, ‘ Hear us, O Lord/ ” 

An objection was raised from the following Boraitha: R. 
Jehudah said: “All this applied to the time when the Israel¬ 
ites were in their own land and Palestine was the principal place, 
but in the present time the prayers are said according to the 
place, time, and year?” And he answered him: Thou askest 
concerning a contradiction of Rabbi to a Boraitha ? Rabbi is a 
Tana, and consequently may have his own opinion and differ 
with the teaching of a Boraitha. How does the Ilalakha prevail, 
3 
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however? R. Na’hman said: “The prayer for rain must be 
inserted in the benediction of the years,” and R. Shesheth said: 
“ It must be inserted in ‘ hear our voice,’ ” etc. And the Halakha 
prevails according to R. Shesheth. 

u But on TJmrsday they may be taken off entirely ,” etc. We 
have learned in a Boraitha: On Monday towards evening, the 
shop-shutters were only partly closed ; on the Thursday they 
were entirely opened in honor of the Sabbath ; but if there were 
two doors to the shop, one of them could be opened even on 
Monday; and if there was a bench against the door, it was 
allowed to open the door on Monday as usual. 

“ From the erection of buildings and from the planting of 
pleasure-gar dens ,” etc. We have learned in a Boraitha: What 
is called a building of pleasure ? A house which was built espe¬ 
cially for a son about to be married ; and what is meant by a 
pleasure-garden ? A bower for princes. 

“ And mutual greetings.” The rabbis taught: The scholars 
would not greet each other at all; but the common people when 
greeting the scholars would be answered very feebly and with a 
faint nod. Amongst themselves the scholars would sit wrapped 
in their cloaks, silent and morose, the same as mourners and as 
men who were rebuked by the Omnipotent, until the Lord would 
have mercy upon them. 

R. Elazar said : A prominent man must not clothe himself in 
sackcloth unless he knows positively that his prayers will be 
answered, as was the case with King Jehoram the son of Achab, 
concerning whom it is written [II Kings, vi. 30] : “And it came 
to pass when the king heard the words of the woman, that he 
rent his clothes, as he was passing along upon the wall; and the 
people looked, and behold he had sackcloth beneath upon his 
flesh,” etc. 

R. Elazar said again: “ Not everyone has a right to rend his 
clothes, nor is it proper for everyone to fall upon his face (in 
prayer). Moses and Aaron fell upon their faces [Numbers, xiv. 5], 
and Joshua and Caleb rent their garments” [ibid., ibid.]. 

R. Zera, and according to others R. Samuel ben Na’hmeni, 
opposed this : “ If it said, 4 Joshua and Caleb rent their garments,’ 
the statement of R. Elazar would be correct, but as it says ‘ And 
Joshua and Caleb rent,’ etc., it signifies that they did both —fell 
upon their faces and rent their garments.” 

R. Elazar said again: Not to everyone is it allowed to praise 
God by rising or by bowing. Kings may do so by rising, as it is 
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written [Isaiah, xlix. 7] : “ Thus hath said the Lord, the Redeemer 
of Israel, his Holy One, to him who is despised by men, to him 
who is abhorred by nations, to the servant of rulers, kings shall sec 
it and rise up.” Princes may do so by prostrating themselves, as 
it is written [ibid.] : “ Princes, and they shall prostrate them¬ 
selves.” 

R. Zera, others say R. Samuel ben Na’hmcni, opposed this : 
“If the verse read, ‘and princes shall prostrate themselves,’ it 
would imply that they would not rise and prostrate themselves; 
but as it reads ‘ princes, and they shall prostrate,’ etc., it implies 
that they did both.” 

Said R. Na’hman bar Itz’hak: “ I would also remark that not 
everyone is worthy of obtaining light, and not everyone is worthy 
to have joy. The righteous are deserving of light and the upright 
of joy, as it is written [Psalms, xcvii. 11] : ‘ Light is sown for the 
righteous, and joy for the upright in heart.’ ” 



CHAPTER II. 


REGULATIONS CONCERNING THE ORDER OF PROCEDURE ON THE LAST 
SEVEN FAST-DAYS, AND THE PRAYERS TO BE RECITED ON THOSE 
DAYS. 

MISHNA: What is the order of procedure on the fast-days? 
The ark containing the Holy Scrolls is to be brought into an 
open place in the city, ashes of burnt substances are to be strewed 
on that ark, on the head of the Nassi (prince), on the head of the 
chief of the Beth Din (court of justice); and other persons shall 
also themselves strew ashes on their heads. The eldest among 
them shall then address them in heart-moving terms, as follows: 
“ My brethren ! Consider that it is not written, anent the (repent¬ 
ance of the) Ninevites, that God regarded their having wrapped 
themselves in sackcloth and considered their fast-days, but that 
‘ God saw their zvorks , that they had turned from their evil way ’ 
[Jonah, iii. io], and the tradition of the prophets is (as it is 
written): ‘Rend your hearts, and not your garments’” [Joel, 
13 ]- 

After standing up to pray, the people shall place at the 
praying-desk, to minister, an old experienced person who has 
children and whose larder is empty, so that his mind may be 
entirely devoted to his prayer. This person shall say twenty- 
four benedictions; namely, the eighteen benedictions of the 

daily prayer, with the addition of six more, which are as 

follows: The texts of Zikhronoth (remembrance of His creatures) 
and of Shophroth (sounding of the cornet); the chapters : 
[Psalms, cxx.) “ Unto the Lord, when I was in distress, did I 
call, and he hath answered me ” ; [ibid, cxxi.] “ I lift up my 

eyes unto the mountains,” etc. ; [ibid, cxxx.] “ Out of the 

depths have I called to thee, O Lord ; and [ibid, cii.] “A prayer 
of the afflicted, when he is overwhelmed.” R. Jehudah said: 
It was not necessary to mention the Zikhronoth and Shophroth, 
but the following passages are to be read instead, namely: 
[I Kings, viii. 37] “ If there be famine in the land, if there be 
pestilence,” etc.; and [Jeremiah, xiv.] “The word of the Lord 
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that came to Jeremiah concerning the drought”; and the con¬ 
cluding is then added to each. 

To the first he (the reader) shall say additionally: “'May 
He who answered Abraham on Mount Moriah answer you, 
and listen to your (prayer and) cry on this day. Blessed art 
thou, 0 Lord, Redeemer of Israel! ” To the second he shall say : 
“ May He who answered our ancestors on the Red Sea answer 
you, and listen favorably unto your cry this day. Blessed art 
thou, O Lord, who rememberest all things forgotten (by man) ! ” 
To the third he shall say: “May He who answered Joshua in 
Gilgal answer you, and listen to your cry this day. Blessed art 
thou, O Lord, who deignest to listen to the sound of the cornet! ” 
To the fourth he shall say: “May He who answered Samuel in 
Mizpah answer you, and listen this day to your cry. Blessed art 
thou, O Lord, who hearkenest to (our) cry ! ” To the fifth he 
shall say: “ May he who answered Elijah on Mount Carmel 
answer you, and listen favorably to your cry on this day. Blessed 
art thou, O Lord, who hearkenest to prayer!” To the sixth he 
shall say : “ May He who answered Jonah in the bowels of the 
fish answer you, and listen unto your cry this day. Blessed art 
thou, O Lord, who answerest in the time of distress ! ” To the 
seventh he says: “May he who answered David and his son 
Solomon in Jerusalem answer you, and listen unto your cry on 
this day. Blessed art thou, O Lord, who hast compassion on the 
earth ! ” 

It happened in the days of R. Halaphta and R. Hanina the 
son of Teradion, that a minister advanced to the praying-desk 
and completed the entire benediction without any (of the con¬ 
gregation) answering thereto “Amen.” (The sexton then pro¬ 
claimed): “Sound, priests! Sound!” (The minister who said 
the prayers then continued): “ May lie who answered our father 
Abraham on Mount Moriah answer you, and listen favorably to 
your prayer this day.” (The sexton then called ): “ Sound an 
alarm, sons of Aaron ! Sound an alarm ! ” (The previous mini .ter 
continued): “May He who answered our ancestors on the Red 
Sea answer you, and listen favorably to your cry this day.” 
When the sages were informed of this, they said : “This was not 
our custom, except at the eastern door (of the Temple) and on 
the Temple mount.” 

On the first three fasts, the priests who had the weekly watch 
of the Temple fasted, but only part of the day, and the minister¬ 
ing priests did not fast at all. On the second three fast-days, the 
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priests on the weekly watch fasted the whole day, but the 
ministering priests only fasted part of the day; but on the last 
seven fast-days both classes of priests fasted the whole day. So 
said R. Jehoshua. But the sages say: “The first three fasts 
were not kept by either of the two classes; on the second three 
fasts the priests on weekly watch would fast part of the day, but 
the officiating priests would not fast at all. On the last seven, 
however, the priests on the weekly watch would fast the whole 
day; but the officiating priests would fast only part of the day.” 

The priests having the weekly watch may drink wine at night, 
but not during the day,* but the officiating priests may drink it 
neither by day nor by night. The priests of the weekly watch 
and the standing men (commoners attending the public sacrifices 
as the representatives of the congregation at large) are not 
allowed to shave their beards or to wash their clothes; but on 
Thursday they are permitted to do so, in honor of the approach¬ 
ing Sabbath. (Moed Katan, p. 25.) 

Wherever it is mentioned in the “ Roll of Fasts ” that “ no 
lamentation and mourning is to be made ” on certain days, it is 
also prohibited to do so on the day preceding, but permitted on 
the day following. R. Jose, however, says: “ It is prohibited to 
do so on both the day preceding and the day following.” Where 
it is said, however, “ No fasts are to be kept thereon,” it is 
allowed to fast on the day preceding and following days. R. 
Jose, however, says: “It is prohibited on the preceding, but 
allowed on the following day.” 

Public fasts must not be ordered to commence on a Thursday, 
in order not to raise the price of victuals in the markets; f but 
the first three fasts must be kept on Monday, Thursday, and the 
following Monday. But the second three fasts may follow on 
Thursday, Monday, and the following Thursday. R. Jose says: 
“ Even as the first fasts are not to be commenced on Thursday, 
so also are the second and last fasts not to commence on that 
day.” 


* This regulation is a general one and applies to ordinary days as well as to 
fast-days. 

\ Precautions were taken in every instance to prevent exorbitant prices being 
charged for victuals and at times even existing ordinances were abrogated for this 
purpose. Thus no fast-days were ordered to commence on Thursday in order that 
the dealers in articles of food might not take advantage of the greater demand pro¬ 
duced by the necessity of laying in an extra supply for the day preceding the fast and 
for Sabbath. 
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Public fasts are not to be ordered to take place on the feast 
of the New Moon, on that of Dedication (Hanukah), nor on that 
of Lots (Purim); but if the fast had already been commenced on 
one of those feasts, it need not be broken. Such is the decree of 
Rabban Gamaliel. R. Meir, however, says, that although Rab- 
ban Gamaliel said that the fast need not be broken, he admits 
that on those days people are not to fast the entire day. Such is 
also the case with the fast of the ninth of Abh, if it happen to 
fall on a Friday. 

GEMARA : “ What is the order of procedure on the fast- 
days?” Does this apply also to the first three fast-days? Then 
it would be a contradiction to the following Boraitha: The first 
and the second three fast-days they enter into the praying-house 
and pray as usual; but in the last seven the ark is to be brought 
into an open place, etc. Said R. Papa: “Nay; our Mishna also 
refers to the last seven.” 

“ On the head of the Nassi (prince ) ” ; and further, the Mishna 
teaches that “ other persons shall also strew ashes on their heads.” 
This should not be so ! For did not Rabbi teach in a Boraitha 
that where an act of honor is to be accomplished the most prom¬ 
inent persons are commenced with, while when an act of humilia¬ 
tion is to be performed the lowest in rank are first considered ? 
The strewing of ashes on the heads of the prince and of the chief 
of the Beth Din first is also an act of honor ; for they are told 
that they are more worthy of praying for mercy for us and for 
all the world. 

“ Other persons shall also strew ashes on their heads.” Why 
must the prince and the chief of the Beth Din have someone else 
to strew ashes on their heads? Can they not do so themselves? 
Said R. Abba (or Ada) of Kisri: “ The humiliation of disgracing 
one’s self by one’s own hands is not equal to that of being dis¬ 
graced by the hands of others (where prominent persons are con¬ 
cerned, but as for common people it does not matter).” On 
what part of the head are the ashes put ? Said R. Itz’hak: “ On 
the place where the phylacteries are generally worn, as it is 
written [Isaiah, lxi. 3]: ‘To give unto them ornament in the 
place of ashes,’ implying that where ornaments (phylacteries) 
were worn ashes were put.” 

Why do they congregate in an open place? Said R. Hyya 
bar Abba : “ In order that they might say : ‘ We have prayed 
privately and were not answered, hence we shall humiliate our¬ 
selves by praying in public.’ ” And Resh Lakish said: “ In 
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order that they might say: ‘We have been driven from our 
abodes, and may our banishment be the means of our forgive¬ 
ness.’ ” Why is the ark brought into an open place ? Said R. 
Jehoshua ben Levi: “ In order that they might say: ‘We had 
a hidden treasure, but through our transgressions that also has 
become profaned.’ ” Why do they clothe themselves in sack¬ 
cloth ? Said R. Hyya bar Abba : “In order that they might say : 
‘We are now like the beasts of the field.’” Why are ashes 
strewn on the ark? Said R. Jehudah ben Pazi: “In order to 
say that this is an allusion to what is written [Psalms, xci. 15] : 

‘ With him I am in distress,’ meaning that the Shekhina shares 
the distress of the people.” Resh Lakish said : “ In order to say 
that this is an allusion to the passage : ‘ In their affliction he was 
afflicted.’ ” Said R. Zera : “ When I saw the rabbis strew ashes 
on the ark, my whole body trembled.” 

Why are ashes strewn on the heads of all ? Concerning this, 
R. Levi bar Hama and R. Hanina differ. One says that this is 
equal to saying: “We are now before thee, O Lord, as ashes” ; 
and the other says: “ It is for the purpose of begging the Lord 
to remember the ashes of Isaac.” For what purpose did they go 
out to the cemeteries ? * Concerning this, R. Levi bar Hama 
and R. Hanina also differ. One says, in order that they might 
say they were now equal to the dead ; while the other says that 
it was for the purpose of having the souls of the departed pray 
for them. 

Why was the Mount called Mount Moriah [II Chronicles, 
iii. 1] ? Concerning this there is again a difference between R. 
Levi bar Hama and R. Hanina. One says that Moriah is the 
equivalent of Horaah (t.e., enactment), while the other says that 
Moriah is the equivalent of Mora (fear) ; for when the Temple 
was built, other nations were awed. 

“ In heart-moving terms." The rabbis taught: If the eldest 
among them was also a scholar he would address them ; otherwise 
a scholar, even if he was younger, would address them, and if 
there was no scholar among them a prominent man would do it. 
And he would say to them : “ Brethren ! It is not written, anent 
the repentance of the Ninevites, that God regarded their having 
wrapped themselves in sackcloth and considered their fast-days, 


* In the Palestinian Talmud it is stated, in addition to what is taught in this 
Mishna, that they would clothe themselves in sackcloth, go out to the cemeteries, and 
sound the cornet. 
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but that ‘ God saw their works, that they had turned from their 
evil way ’ ” [Jonah, iii. 10]. 

Concerning the Nincvitcs it is written [Jonah, iii. 8]: “But 
let man and beast be covered with sackcloth.” How was it 
done? They separated the suckling animals from their mothers 
and said: “Sovereign of the Universe! If Thou wilt not hav< 
mercy upon us, we will not have mercy upon them.” And 
further on : “ Let men call unto God with might.” What is meant 
by “ with might ” ? That means to say that they said : “ Lord of 
the Universe! Who of the two should give way unto the other? 
The oppressed and the one who cannot be oppressed, the righteous 
and the wicked ? ” (Now, as we are the oppressed and Thou canst 
not be oppressed, shouldst Thou not overlook our iniquity ?) 
Further, it is written [ibid.] : “And let them turn everyone from 
his evil way, and from the violence which is in their hands.” 
What is meant by “ the violence which is in their hands ” ? Said 
Samuel: “ If a man had wrongfully appropriated a beam which 
he had used in building a house, he would tear down the house 
and restore the beam to its rightful owner.” 

R. Ada bar Ahabha said : “If a man confesses to a wrong 
committed, and repents it without making proper restitution 
therefor, he is equal to a man holding a dead reptile in his hands 
and bathing himself in order to become clean; for, as a man who 
has a dead reptile in his hands, even should he bathe in all the 
legal baths in the world, would not become clean until he had rid 
himself of the reptile—but if he threw away that unclean thing a 
bath measuring forty Saahs would cleanse him—so it is with a 
man who had committed a wrong: unless he made proper resti¬ 
tution all confession and repentance is in vain, as it is written 
[Proverbs, xxviii. 13] : ‘ He that conccaleth his transgressions will 
not prosper; but whoso confesseth and forsaketh them will obtain 
mercy’; and as it is written [Lamentations, iii. 41]: i Let us lift 
up our heart and our hands unto God in the heavens.’ ” 

“ After standing up to pray A The rabbis taught: At prayer, 
though there be the eldest and a scholar present, neither should 
be placed at the reading-desk unless they were experienced in 
prayer; but only one who has had thorough experience. R. 
Jehudah said : “ The minister should be a man who has children 
and cannot provide for them, who works hard in the field but 
has empty storehouses, who has good manners, who is modest, 
who is popular, who has an attractive, sweet voice, who can read 
the entire Holy Writ, and is competent to learn Midrash, Hala- 
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khoth, and Haggadoth, and is conversant with all the benedic¬ 
tions.” The rabbis looked among themselves and cast their eyes 
upon R. Itz’hak bar Ami, who had all those qualities. 

(R. Jehudah said:) “‘Who has children and cannot provide 
for them and who has empty (store) houses.’ Is that not one 
and the same thing?” Said R. Hisda : “By an empty house is 
meant one free from sin.” What is meant by “ good manners ” ? 
One who never had a bad reputation since his earliest youth. 

“ With the addition of six more .” Are there not seven addi¬ 
tional benedictions? as the Mishna states further on: “To the 
seventh he says,” etc. Said R. Na’hman b. Itz’hak: By the 
seventh is meant the seventh to the long benediction, as we have 
learned in a Boraitha : He says twenty-four benedictions, namely : 
the eighteen benedictions of the daily prayer, with the addition 
of six more, and those six are said between the benediction of 
redemption and healing, and the benediction of the redemption 
is made longer. After each benediction the congregation answers 
“ Amen.” Such was the custom, however, only outside of the 
Temple, but in the Temple the reader would say: “ Blessed be 
the Lord the God of Israel, from the beginning to the end of 
the world”; and they would conclude by saying: “Blessed be 
the Redeemer of Israel.” But no “Amen ” was answered ; and 
why not? Because in the Temple it was not allowed to answer 
“Amen.” Whence do we deduce this? Because it is written 
[Nehemiah, ix. 5]: “Arise, bless ye the Lord your God from 
eternity to eternity. And let men bless thy glorious name, 
which is exalted above all blessing and praise.” This signifies, 
that after each blessing the Lord’s name should be praised (but 
not that “ Amen ” should be said). 

The rabbis taught : To the first benedictions the reader would 
say : “ Blessed be the Lord the God of Israel, from the beginning 
unto the end of the world. Blessed be the Redeemer of Israel! ” 
and the people answered after him: “ Praised be the name of 
the glory of His kingdom for ever and ever.” The Cliazan (sex¬ 
ton) of the congregation then says: “ Sound, priests, sound ! ” 
The reader then continues: “ May He who answered Abraham 
on Mount Moriah answer you, and listen to your cry on this 
day.” The priests then sound, make an alarm, and sound again. 
To the second, the reader says at the conclusion : “ Blessed be 
the Lord, who remembereth all things forgotten (by man) ” ; and 
the people answer: “Praised be the name of the glory of His 
kingdom for ever and ever.” The Chazan then says: “ Sound 
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an alarm, children of Aaron, sound an alarm ! ” The reader then 
says: ‘‘May lie who answered our ancestors on the Red Sea 
answer you, and listen favorably unto your cry this day.” The 
priests then make an alarm, sound, and then make another alarm ; 
and such is the manner of procedure with everyone of the bene¬ 
dictions. The Chazan says alternately, “ Sound ! ” and “ Sound 
an alarm ! ” until all the benedictions are said. 

Thus did R. Halaphta proceed in Sepphoris and R. Hanina 
ben Teradon in the city of Sikhni; and when the sages were in¬ 
formed of this, they said : “This was not customary except at 
the eastern door of the Temple, and at the Temple Mount.” 

“ R. Jehudah said: 1 It was not necessary to mention the 
Zikhronoth] ” etc. Said R. Ada of Jaffa: “The reason of R. 
Jehudah’s dictum is, that the Zikhronoth and Shophroth are only 
mentioned on the New Year day, on the day of the jubilee, and 
during times of war.” 

“ To the sixth ... to the seventh he shall say," etc. Let us 
see! Jonah lived after the time of David and Solomon, why is 
he mentioned first ? Because he must conclude the benediction 
to the seventh with, “ Blessed be thou, O Lord, who hast com¬ 
passion on the earth,” therefore he must mention Jonah first. 
We have learned in a Boraitha: It was said upon the authority 
of Symmachos that instead of the benediction, “who hast com¬ 
passion on the earth,” the benediction, “who makest humble 
those that are arrogant,” is said. 

“ On the first three fasts , the priestsf etc. The rabbis taught: 
Why was it said that the priests on the weekly watch were al¬ 
lowed to drink wine at night and not during the day? Lest the 
officiating priests be overwhelmed with work and those on the 
weekly watch would be required to assist them. And why was it 
said that the officiating priests must not drink either during the 
day or at night ? Because they were compelled to work day and 
night. 

“ The priests of the weekly watch and the standing men," etc. 
What was the reason that they were not allowed to shave their 
beards? “In order that they may not enter upon their duties 
while they are ugly to look upon,” said Rabba bar bar Hana in 
the name of R. Johanan* 


* The proper time when kings, officials, and the common people may shave 
their beards will be explained and discussed in Tract Sanhedrin, and for that reason 
the discussion pertaining thereto is here omitted. 
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“ Wherever it is mentioned in the 1 Roll of Fasts> " etc. The 
rabbis taught: It says in the “ Roll of Fasts”: These are the 
days on which fasting is not permitted, and on some of them it 
is not even allowed to mourn. From the first of Nissan on, until 
and including the eighth, on which days it was resolved that the 
strife carried on between the Pharisees and the Bathusees con¬ 
cerning the continual daily offering* should be amicably con¬ 
cluded by adopting the decree of the Pharisees, it was enacted 
that no mourning or lamenting should be permitted ; and from 
the eighth day of Nissan until after the Passover festival it was 
established when the feast of Pentecost should be celebrated,f 
and for that reason on those days no mourning or lamenting is 
allowed. 

The Master said : “ From the first day of Nissan,” etc. Why 
does he say from the first ? That is the day of the New Moon, 
and in itself a feast-day when one must not mourn — why does 
he not say from the second day of Nissan? Said Rabh : “ Pie 
said * from the first day of Nissan ’ so as to provide that even on 
the day preceding that, one must not mourn.” But the first day 
of Nissan being a feast of the New Moon, it is self-understood 
that on the preceding day one must not mourn ; for such is the 
law concerning all days preceding a feast-day! Nay; but the 
feast of the New Moon is a biblical feast-day, and no additional 
measure need be enacted to provide for its faithful observance ; 
and mourning on a day preceding a feast-day is only prohibited 
as a precautionary measure, lest the mourning be continued on 
the feast-day itself. If the feast-day, however, is a biblical one, 
such a measure is not necessary and is only enacted for rabbinical 
feast-days. 


* The strife carried on between the Fharisees and the Bathusees concerning the 
continual daily offering was as follows: The Bathusees maintained that because it is 
written [Numbers, xxviii. 4] : “ The one sheep shalt thou prepare in the morning and 
the other sheep shalt thou prepare toward evening,” it is permitted for an individ¬ 
ual to bring the continual daily offering, while the Pharisees held that the offering 
must be brought by the congregation from communal funds, basing their claim 
upon the passage [ibid. 2] : “ Shall ye observe,” etc. 

f The Pharisees and Bathusees also disputed about the date when the feast of 
Pentecost was to be celebrated, the latter claiming that as it is written [Lev. xxiii. 15] : 
“ And ye shall count unto you, from the morrow after the Sabbath . . . seven 

complete weeks,” the day of Pentecost must necessarily fall on the first day of the 
week; but the Pharisees, through R. Johanan ben Zakkai, maintained that the pas¬ 
sage implies that counting must be commenced on the day following the first day of 
the festival, and therefore the feast of Pentecost would fall on the sixth day of the 
month of Sivan. 
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The Master said : “ From the eighth day until after the festi¬ 
val,” etc. Why does he say “ until after the festival ” ? Why not 
until the festival? Surely one must not mourn on the festival 
itself! Said R. Papa: “ In the same manner as Rabh said, that 
the first day of Nissan is mentioned in order to provide for the 
day preceding it as a day on which one must not mourn, so in 
this case it says ‘ until after the festival' in order to include the 
day following the festival among the days on which it is not 
allowed to mourn ; and this will be in accordance with the dictum 
of R. Jose, who says in this Mishna ‘that it is prohibited to 
mourn on both the day preceding and following/ ” 

It was taught: R. Hyya bar Assi said in the name of Rabh 
that the Halakha prevails according to R. Jose, and Samuel said 
that the Halakha prevails according to R. Meir. 

R. Na’hman ordained a fast-day on the thirteenth day of 
Nissan, and he was reminded by the sages that that was the day 
ofTorainos; but he replied that the day of Torainos was abol¬ 
ished, for on that day Shmaia and Ahia his brother were slain. 
Why was R. Na’hman reminded that the day was that of Torainos, 
he could have been apprised of the fact that it was the day be¬ 
fore the feast of Nikanor? Said R. Ashi : “If the day was 
abolished as the feast-day of Torainos, should it be kept as a 
precautionary day for the observance of the day of Nikanor?” 

What is Nikanor and what is Torainos ? We have learned in 
aBoraitha: Nikanor was one of the Greek viceroys, and every 
day he would lift up his hand and vow that if ever Judea and 
Jerusalem came into his hands he would crush them. After the 
Maccabees conquered him in battle, his thumbs^and big toes were 
cut off and hung up in the gates of Jerusalem, and it was said 
that the mouth which had vowed against Jerusalem and the 
hands which had been lifted up against it should be made to 
suffer. 

What is Torainos? It was said: When Torainos desired to 
slay Lolainos and his brother Papos in Ludkia (Lydda), he said 
to them : “ If ye be of the same nation as Hananiah, Mishael, 
and Azariah, let your God come and save you from my hands as 
He did them from the hands of Nebuchadnezzar.” They an¬ 
swered : “ Hananiah, Mishael, and Azariah were truly righteous 
men and Nebuchadnezzar was a just king, deserving of being the 
means through which a miracle was to be performed. But we 
have incurred the death penalty before Heaven in any event, 
and if thou shouldst not slay us, God has other agents who will 
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accomplish this—for instance, lions, bears, and other wild beasts 
who could kill us ; and thou art a wicked man, who art not worthy 
of having a miracle occur through thee, and God hath given us 
into thy hands in order to hold thee to account for our blood 
which thou wilt have shed.” Still, he had them executed, and it 
was said that he did not leave his place before two envoys arrived 
from Rome, and his skull was split into pieces. 

“ Public fasts are not to be ordered etc. What is meant by 
“but if the fast had already been commenced”? Said R. Aha: 
“ If three fast-days had already been kept and R. Assi said : 
“ Even if one had been kept.” 

R. Jehudah said in the name of Rabh : All (of) this (clause of 
the Mishna) is in accordance with the dictum of R. Meir in the 
name of Rabban Gamaliel; but the sages said that one must 
complete his fast. Mar Zutra went and preached in the name of 
R. Huna, that the Halakha prevails that one must fast under 
those circumstances and, moreover, complete the fast. 



CHAPTER III. 


REGULATIONS CONCERNING OCCURRENCES ON ACCOUNT OF WHICH 
FAST-DAYS ARE ORDERED, OR ALARMS ARE SOUNDED. WHEN 
FASTING ON ACCOUNT OF RAIN IS STOPPED. 

MISHNA : The order of procedure on fast-days, as mentioned 
(in the preceding Mishna) above, applies only when the first 
fructifying rains do not descend; but when the sprouts com¬ 
mence to degenerate, they shall immediately commence to sound 
an alarm. It should also be immediately sounded if there be 
an interval of forty days between each rain; for that is a general 
plague on the land, causing dearth. 

If sufficient rain for the growth of sprouts and herbs had fallen, 
but not for the growth of trees; or sufficient for the growth of 
trees, but not enough for the growth of herbs; or sufficient for 
both, but not enough to fill the wells, cisterns, and caves (creeks), 
an alarm is immediately to be sounded. 

Thus, also, if no rain should have fallen over some particular 
city, similar to that which is written [Amos, iv. 7] : “ I caused it 
to rain upon one city, and upon another city I caused it not to 
rain; one piece of land was rained upon,” etc.—the inhabitants 
of such a city must fast and sound an alarm, and those of the 
circumjacent places shall fast, but not sound. R. Aqiba, how¬ 
ever, says, “ They are to sound, but not to fast." 

Thus, also, when pestilence is raging in a city, or when the 
walls fall down, the inhabitants of such a city must fast, and 
those of the adjacent places should fast, but not sound. R. 
Aqiba, however, says: “ They should sound the alarm, but not 
fast." What is considered a pestilence ? If in a city capable of 
furnishing five hundred able-bodied men three persons die in 
three consecutive days, it is a pestilence; less than this is not a 
pestilence. 

An alarm should be sounded in all places for the following 
plagues: For a corn-blast, mildew, locusts, crickets, attacks of 
wild beasts, and hosts of armed men ; for all these an alarm should 
be sounded, because they are spreading evils. 
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It once happened that some elders going from Jerusalem, 
each to his own place, decreed a fast, because a corn-blast, the 
grainless stalks of which were sufficient to heat an oven, had 
been seen near Ascalon. 

They also decreed a fast on account of two children having 
been devoured by wolves on the other side of Jordan. R. Jose 
says: “It was not ordered because of the wolves having de¬ 
voured the children, but because of their presence (in the towns 
prowling for food).” 

On account of the following calamities an alarm should be 
sounded even on the Sabbath : For a city surrounded by enemies, 
for a flood threatening to inundate the country, and for a ship 
in imminent danger of being wrecked at sea. R. Jose says: 
“ This sounding is intended to obtain assistance from men, and 
not as an imploring cry to God.” Simeon the Temanite says: 
“They shall also sound on the Sabbath in case of pestilence”; 
but the sages did not coincide with him. 

On account of every plague—with which may the community 
never be visited !—an alarm should be sounded except on account 
of an excess of rain. 

It once happened that Honi Hama’gel (the circle-drawer) 
was asked by the people to pray for them, that rain might de¬ 
scend. Said he to them : “ Go and bring in the Passover ovens,* 
that they may not be spoiled by the rain.” He prayed, but the 
rain did not descend. What did he then? He drew (marked 
out) a circle around him, and placing himself within it, prayed as 
follows: “Creator of the Universe! Thy children have always 
looked up to me as being like a'son of Thy house before Thee. 
I swear, therefore, by Thy Great Name, that I will not move from 
this place until Thou wilt have compassion on Thy children.” 
Whereupon the rain commenced to drop down gently. Said he: 
“ It was not for this I prayed, but for rain sufficient to fill the 
wells, cisterns, and caves.” The rain then fell in torrents, and 
he said : “ Not for such rain have I prayed, but for mild, felici¬ 
tous, and liberal showers.” The rain then descended in the 
usual manner, until the Israelites of Jerusalem were obliged to 
seek refuge from the city to the Temple Mount, on account 
of the rain. They came and said to Honi: “ Even as thou didst 
pray that the rain might descend, so pray now that it may cease.” 


* The ovens were movable, and were used to roast the paschal lamb on the Pass- 
over. When not in use they were kept outside of the house. 
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And he replied: “Go and see whether the stone To yim * is 
covered by the waters.” Simeon b. Shcta’h sent him word, ray¬ 
ing : “ If thou wert not Honi, I would order that thou be anathe¬ 
matized. But what shall I do with thee, since thou art petulant 
towards God, and yet He forgiveth and indulgcth thee like a 
petted child who is petulant towards his father and is neverthe¬ 
less forgiven and indulged ? To thee may be applied the passage 
[Prov. xxiii. 25] : ‘Let thy father and thy mother rejoice, and 
let her that hath born thee be glad.’ ” 

If, while the people are fasting, rain should fall before sunrise, 
they shall not continue to fast the whole day; but they must do 
so if the rain fall after sunrise. R. Eliezer says: “ If it rains be¬ 
fore noon, they need not continue to fast the whole day; but 
they must do so if the rain commenced after noon is passed.” 
It once happened that a fast was ordered in Lydda and it rained 
before noon, whereupon R. Tarphon said unto the people: “Go, 
eat and drink, and make a feast.” They went, ate and drank, 
and made a feast; but in the evening they returned and sang the 
great Hallel. 

GEMARA: “ When the first fructifying rains do not de¬ 
scend .” A contradiction was made: “We have learned in a 
Boraitha: 1 If the first and second fructifying rains did not de¬ 
scend, prayers for rain must be commenced, and only if the third 
fructifying rain was withheld fasting is resorted to ’ ? ” Said R. 
Juhudah: “The Mishna means to say this: If the time for the 
first, second, and third fructification had passed without rain hav¬ 
ing descended, then the order of fasting goes into effect; but if 
the first fructification has taken place, yet the seed had not 
sprouted, or the sprouts had degenerated, then the alarm must 
be sounded.” Said R. Na’hman : “ Only if the sprouts had de¬ 
generated the alarm is sounded, but not if they had withered (for 
in the latter event there is still hope that they might revive). Is 
this not self-evident ? It says, distinctly, ‘ if the sprouts had de¬ 
generated ’ ? ” R. Na’hman means to say that, even if the sprouts 
had already reached the stage of stalks and had then withered, it 
might be assumed that there was no hope of their ever again re¬ 
viving—hence we are told that all hope is not yet lost. 


* This was the name of a high stone in Jerusalem, where the finders of lost arti¬ 
cles would deposit what they had found, and then proclaim that they had found 
something. The owners would then come, and upon sufficient identification of the 
lost article it would be restored to them. 
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“ For that is a general plague on the land , causing dearth 
What is considered a “plague causing dearth”? Said R. Jehu- 
dah : “ That is a plague which eventually results in a famine.” 
Said R. Na’hman: “ If a town had no grain, but could procure a 
supply from another town by means of ships, it cannot be said to 
be suffering from an actual famine, but merely from temporary 
want; but if the entire land has no grain and it can procure a 
supply only from another country, and not by means of ships but 
by means of asses, then a state of famine can be said to exist.” 

R. Hanina said : “ Even if the price of grain has reached the 
sum of one Sela for one Saali, but at that price it is obtainable, 
this would merely constitute a case of want ; if, however, the 
price of grain remained one Sela for fotir Saah, but it was not ob¬ 
tainable at all, then a state of famine actually exists.” Said R. 
Johanan: “All this applies when grain is dear but money is 
plentiful; if, however, grain is not dear but money is scarce, an 
alarm must immediately be sounded ; for I recollect it happened 
at one time in Tiberias that although four Saah of grain were to 
be had for one Sela, still many people were starving to death, be¬ 
cause they did not have the necessary coin with which to pur¬ 
chase their grain.” 

“If sufficient rain for the growth of sprouts . . . had 
fallenf etc. It may well be that sufficient rain can descend for 
the growth of sprouts that would not be beneficial to the growth 
of trees—for instance, a heavy rain ; or that the rain be suffi¬ 
cient for trees but inadequate for the growth of sprouts—for 
instance, a light rain (see page 5). It might also be that suffi¬ 
cient rain should descend for both the trees and the sprouts, 
which would, however, be inadequate to fill the wells, cisterns, 
and caves; but how can that take place, after what we have 
learned in a Boraitha, namely : “ that sufficient rain descended to 
fill the wells, cisterns, and caves, which was, however, inadequate 
for the trees and sprouts ” ? That (Boraitha) refers to a rain 
which fell in torrents and filled up the wells, etc., but did no good 
to the trees and sprouts. 

The rabbis taught: In the midst of Passover, if sufficient rain 
had not yet fallen for the trees, the alarm is already to be 
sounded ; and if there was not sufficient rain by the time the 
middle (day) of the I'east of Tabernacles was reached, the alarm 
must immediately be sounded; and at all times where there is 
not sufficient drinking-water on hand, the alarm should at once 
be sounded. What is meant by “at once”? The Monday, 
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Thursday, and Monday following; and the sounding must be 
effected in the capital of the province concerned. 

On account of croup (quinsy or whooping-cough), if fatalities 
arise therefrom, the alarm must be sounded ; but if all affected 
become cured an alarm is not necessary. On account of locusts 
(Gobai),* as soon as they make their appearance the alarm is to 
be sounded. R. Simeon ben Elazar said : “ Also on account of 
grasshoppers ” (Chagabim).f 

The rabbis taught: An alarm may be sounded on account of 
the trees (when they have not succeeded) in ordinary years; but 
when there is a want of rain for the wells, cisterns, and caves, 
this may be done even in the Sabbatical years. R. Simeon b. 
Gamaliel, however, said : “ It may so be done in Sabbatical years 
even on account of the trees, as they constitute the means of 
livelihood of the poor.” The same we have learned in another 
Boraitha, with the addition that even on account of the . . . 

it may be done, as they are the means of livelihood of the 
poor. 

The rabbis taught: It once happened that the Israelites came 
to Jerusalem for the festivals, and there was not sufficient water 
for drinking purposes. So Nakdimon ben Gurion went to a 
certain master (a heathen), and requested him to lend him twelve 
wells of water for the pilgrims, promising to return either the 
twelve wells of water or in lieu thereof twelve talents of silver, at 
a certain time. When the time arrived, the master sent to 
Nakdimon in the morning demanding either the wells of water 
or the silver, and Nakdimon replied : “ I have still the whole 
day’s time.” At noon the same demand was made, and the same 
answer given. Late in the afternoon the master sent the same 
demand, and received a reply that the day had not yet passed. 
So the master laughed at the idea, saying that if a whole year 
had elapsed without it having rained, was it possible that it should 
still rain on that day? and went to his bath rejoicing o\er the 
prospect of soon possessing the money due him. At the same 
time that he entered his bathroom, Nakdimon went into the 
Temple, wrapped himself in his cloak, and commenced to pray, 
saying: “Creator of the Universe! It is known to Thee, that 
not for the sake of glory for me nor for my father’s house, but 


* In Tract Chullin, 65 a , it says Go-bai zch Arbah = Gobai, and means locust, 
f Chagab is also a locust, and presumably a grasshopper. See Numbers, xiii. 
33 ; Isaiah, xl. 22, etc. 



5 2 


THE BABYLONIAN TALMUD. 


for the glory of Thy name, that the pilgrims in Jerusalem might 
have water, did I borrow those wells.” Immediately upon this 
the sky became clouded, rain began to fall, and the twelve wells 
became filled up to overflowing. 

When the master stepped out of his bath-house, Nakdimon 
went out of the Temple, and they met. Said Nakdimon to him : 
“ Refund to me the amount for the water in excess of that which 
I borrowed from thee.” And he replied : “ I know well that the 
Holy One, blessed be He, caused the world to storm only on thy 
account, yet I can still claim the amount due me, for the sun has 
already set and the rain descended after the stated time had ex¬ 
pired.” Nakdimon then reentered the Temple, again wrapped 
himself in his cloak and commenced to pray, saying: “ Creator 
of the Universe ! Announce to the world that Thou hast favorites 
here on earth ! ” Whereupon the clouds immediately scattered, 
and the sun again commenced to shine. The master seeing 
Nakdimon, said to him : “ Had the sun not reappeared, I should 
have had a valid claim for the amount of money due me.” We 
have learned in a Boraitha : His name was not Nakdimon, but 
Boni, and he was called Nakdimon because on his account the 
sun hastened.* 

The rabbis taught: “For the sake of each of three men alone 
the sun shone, and they are Moses, Joshua, and Nakdimon ben 
Gurion.” This is correct in the case of Nakdimon ben Gurion, from 
the above-mentioned tradition. In the case of Joshua it is also cor¬ 
rect, because so is it written [Joshua, x. 13] : “ And the sun stood 
still in the midst of the heavens.” But whence do they adduce 
that the sun shone for Moses alone? Said R. Elazar: This 
may be inferred from the analogous term : “ I will commence.” 
It is written [Deut. ii. 25]: “This day will I commence to put 
the dread of thee,” and [Joshua, iii. 7]: “ This day will I 
commence to make thee great,” etc. R. Johanan said: “(No 
analogous comparison is necessary, for) it may be adduced 
from the passage itself [Deut. ii. 25]: ‘ Whoever will hear of 
thee shall tremble and shall quake because of thee.’ Why 
will they do this? Because on Moses’ account alone the sun 
shone.” 

The rabbis taught: A man should always be soft (/.<?., plia¬ 
ble, yielding) as a reed, and not hard as a cedar-tree. It once 


* Hastening is called in Hebrew “ K’dimah,” and Nakdimon is derived from 
K’dimah, according to the annotations of Joel Sirkosh. 
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happened that R. Elazar ben R. Simeon (should rather be R. Sim¬ 
eon ben Elazar) went from the tower of Gador, where resided his 
Master, riding on an ass. He rode leisurely on the banks of the 
river, being greatly rejoiced and feeling very proud on account of 
the wealth of knowledge he had accumulated from his Master. 
On the way he met a man who was terribly ugly (of face).* That 
man greeted R. Elazar respectfully, and said to him : “ Peace 
be with thee, Rabbi! ” The rabbi did not, however, return the 
greeting, and, moreover, said : “ Vain man, how terribly ugly art 
thou ! Are all thy townsmen as ugly as thou art ? ” And the man 
replied : “ That I know not; but it would be seemly if thou wert to 
go to the Creator who formed me and say to Him : ‘ How ungainly 
is the creature Thou hast made ! ’ ” Realizing that he had offended 
against the man, R. Elazar dismounted and, making an obeisance, 
said : “ I have sinned against thee—forgive me, I pray! ” But 
the man refused, saying: “ Nay, I shall not forgive thee until 
thou shalt go to the Creator and say to Him : * How ungainly is 
the creature Thou hast made ! ’ ” R. Elazar, however, would not 
leave the man, and followed him on foot until they reached the 
city where R. Elazar dwelt. As soon as the townsmen per¬ 
ceived him they thronged towards him with greetings. “ Peace 
be with thee, Rabbi, Rabbi! Master, Master ! ” The ugly man 
who preceded R. Elazar asked them whom they were addressing 
with “ Rabbi ” and “Master,” and they answered: “The man 
who is following thee.” Said he : “ If he be a rabbi, may there 
not be many like him in Israel.” And they asked : “ Why not ? ” 
So he replied that thus and so had he been served by him. They 
then pleaded with him: “ Still forgive him, for he is a great man 
in the study of the Law.” And he said : “For your sakes I will 
forgive him, but upon the condition that he shall not do likewise 
again.” Immediately following this, R. Elazar went forth and 
preached : “ A man should be soft as a reed and not hard as a 
cedar.” 

On account of having been compared with man, it was des¬ 
tined for a reed that the Scrolls, Phylacteries, and Mezuzoth 
should be written with it. 

“ When walls fall down" The rabbis taught: “By Avails’ 
are meant sound walls; i.e., such as were not expected to fall, 


*In Tract Derech Eretz, as well as in the commentaries of Rashi and Tosphath, 
this man is said to have been Elijah the Prophet, who assumed that disguise in order 
to humble R. Elazar. 
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but not such as were tottering.” What is meant by “ such as 
are tottering”? Walls that stand on the banks of a stream. As 
it once happened in Neherdai there was a wall resting on a weak 
foundation; and although it had been standing for thirteen 
years, Rabh and Samuel would never pass by beneath it. One 
day R. Ada bar Ahabha came to Neherdai, and together with 
Rabh and Samuel set out to go somewhere. Said Samuel 
to Rabh: “ Let the Master go with me in a roundabout way, 
so as to avoid the wall.” But Rabh replied: “To-day this 
is not necessary. For R. Ada is with us, and his merits are 
such that a wall would not fall where he is about to walk; hence 
I have no fear.” 

R. Huna had wine in a room which was in an unsafe condi¬ 
tion, and the walls of which were momentarily expected to fall. 
He wished to remove the wine, but was afraid to enter the room. 
So he got R. Ada bar Ahabha to enter the room with him, en¬ 
gaged him in a discussion concerning a Halakha, and while they 
were arguing R. Huna’s men removed the wine. After they left, 
the walls of the room fell in. When R. Ada realized how he had 
been used, he became angry. 

(What R. Ada did to be so eminently favored will be related 
in Tract Megilla.) 

Rabha asked Raphram bar Papa: “ Canst thou not relate to 
me the good things which R. Huna did? ” And he replied : “ I 
do not remember anything of his youth ; but when he was of 
mature age, I know that whenever there was a storm in the city 
where he lived, which caused any damage to the buildings, he 
would have himself carried about in a golden palanquin and ex¬ 
amine the city, and wherever he noticed an unsafe wall, would 
order its demolition. Wherever the owner of that building 
could not afford to have it rebuilt, R. Huna would have it done 
at his own expense. On every eve of Sabbath he would send his 
servants to the markets with instructions to purchase all the 
vegetables, which the marketers had left on their hands, and 
throw them into the stream, in order that they might not be put 
on sale again the following week in an unwholesome condition.” 
[Why did he not rather distribute them among the poor than 
throw them into the stream ? Because the poor would depend 
upon receiving them free the second time, and would not buy 
any at all. Then why did he not use them as food for the ani¬ 
mals? Because R. Huna held that articles which a man can use 
as food should not be purchased as fodder for cattle to com- 
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menco with.] “Whenever the sickness of Shaibatha* occurred 
in his city, he would examine it and give the sufferers relief; 
outside of his house he placed a jar of water for the use of 
all who desired him to relieve them. When sitting down to 
a meal, he would order a servant to throw open the doors 
and call out : ‘ Whoever desires to eat, let him come in and 
do so.’ ” 

Said Rabha: “ I could accomplish all that R. Huna did, 
with the exception of throwing open my doors and inviting 
everybody to eat ; for there are a great many poor people in 
Mehuzza, and I could not feed them all.” (According to 
another version, he said that he could not do this on account 
of the many soldiers and Persians stationed in Mehuzza, who 
would take advantage of such an invitation and eat him out of 
house and home.) 

Ilpha and R. Johanan studied the Law together. They were 
in very poor circumstances and were in want of food. So they 
said : “ We will lay aside our studies and engage in some re¬ 
munerative occupation, thereby carrying out what is written 
[Deut. xv. 4] : * Indeed, there should be no needy man among 
thee.’ ” In the meantime they sat down to eat beneath an un¬ 
safe wall. So two angels appeared, and R. Johanan heard one of 
them say to the other : “ Let us throw this wall down upon them, 
for they are about to leave the pursuit of the future life in order 
to obtain a worldly livelihood.” But the other angel replied : 
“Let them be; for there is one of them whom the time will 
succor and who will shortly become great.” R. Johanan heard 
this, but Ilpha did not, and the former asked : “ Did Master hear 
anything?” And Ilpha replied : “Nay; I heard nothing.” So 
R. Johanan thought: “Because I heard it and Ilpha did not, in 
all probability I am the one who is referred to as shortly to be¬ 
come great.” And he said to Ilpha : “ I have reconsidered it and 
will return to the study of the Law, thus fulfilling what is writ¬ 
ten in another passage [ibid. 11] : ‘ For the needy will not cease 
out of the land.’ ” Thus R. Johanan returned to his studies and 
Ilpha engaged in business. By the time Ilpha returned, R. 
Johanan became the chief of the college. The schoolmen after- 


* Concerning the sickness of Shaibatha there is a lengthy discussion among the 
commentators of the Talmud. Some say that it was a muscular disease peculiar to 
children between the age of two months and seven years. Others say that it was a 
disease produced by evil spirits, etc. No definite term for the word can be found. 
The Aruch devotes two whole pages to the different opinions regarding this disease. 
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wards said to Upha: If thou hadst stayed here with us, we would 
have made thee the chief of the college.* 

It was said of Nahum the man of Gim-Zu—who was blind 
in both eyes, crippled in both hands, both of whose legs were 
crushed and whose whole body was covered with sores, and who 
was lying on a bed the feet of which stood in buckets of water so 
as to prevent worms from reaching his body, and his bed stood in 
a house which was in a tottering condition—that his disciples 
at one time wished to remove his bed from that house and then 
remove all the other vessels contained therein. So he said to 
them : “ My children ! First take out everything contained in this 
house and then remove my bed ; for ye can rest assured that as 
long as I am in this house it will not fall.” They did so, and 
after removing his bed the house fell in. Said the disciples to 
him: “ As we can perceive, Master, thou art a truly upright man. 
Why, then, art thou so terribly afflicted ? ” And he replied : 
“ My children ! I myself am the cause of it. I was at one time 
on my way to the house of my father-in-law and had with me 
three asses, one laden with food, another with drink, and the 
third with delicacies. In the course of my journey a poor man 
came to me and said: ‘ Master, give me some food,’ and I 
answered : ‘ Wait until I can unload my asses.’ But before I 
had done so, the poor man expired. So I fell on his face and 
said : ‘ My eyes, which had no compassion on thy eyes, may they 
become blind ! My hands, which had no mercy upon thy hands, 
may they become crippled ! My feet, which had not pity with 
thy feet, may they be crushed ! ’ And I could not assuage my 
grief until I had said : 4 May my whole body become covered 
with sores.’ ” Said the disciples to him : “Woe is unto us that 
we must see thee in this condition.” And he replied: “Woe 
would be unto me if ye did not see me in this condition.” 

Why was he called Nahum the man of Gim-Zu ?f Because 
whenever something happened to him he would say : “ Gam Zu 
Le-Toboh ” (This also is for good). 

It once happened that the Israelites had to send a present to 
the imperial house, and Nahum was selected to carry out the 
mission, because it was quite usual for miracles to be performed 


* Here follow the questions put to and answered by Ilpha, which are, however, 
not essential in this tract, and which will appear in Tract Kethuboth. 

f According to Zach. Frankel, in his work about the generations of the Tanaira 
and Amoraim, and also according to Dr. I. M. Wise, Dr. H. Strack, and Mielziner, 
Nahum was a resident of Gimzo, a town in southwestern Judea. 



57 


TRACT TAANI'l'H (FASTING). 

on his account. They intrusted to him a casket containing pre¬ 
cious stones and pearls. \\ hen he arrived at his quarters for 
the night, thieves became aware of his treasure, and they removed 
the valuables contained in the casket, substituting therefor dry 
earth. When he arrived at the imperial palace, the casket was 
opened, and it being observed that it contained nothing but 
earth, the emperor became very wroth and determined to destroy 
all the Jews, thinking that they had merely mocked him. Na- 
hunij however, said to himself: “ Even this will lead to good. 
When a conference was held as to the manner in which the Jews 
were to be destroyed, Elijah appeared disguised as one of the 
councillors, and after the conference said : “ Perhaps this earth is 
of the greatest value, as it may be the same earth which Abra¬ 
ham their father had within his domain, and which possessed the 
merit of turning into swords which would cut down the enemy 
when thrown at a hostile army. The coarser pieces would turn 
into arrows when thrown at the enemy, as it is written [Isaiah, 
xli. 2]: ‘He rendered as earth his sword, as driven stubble his 
bow.’ ” * 

His advice was taken, and they said: “ There is one land 
which we cannot conquer, let us try this earth and test its 
powers.” This was done, and the land was conquered. The 
earth was thereupon deposited in the treasury, and the casket 
filled with precious stones and pearls. Nahum (who had been 
kept a prisoner in the meantime) was sent away with an escort 
and laden with great honors. On the return, it happened that 
Nahum and his escort had to pass the night in the same quarters 
where the precious stones had previously been stolen. When it 
was observed with what honors Nahum returned, he was asked 
what gifts he had brought the emperor, to be thus honored. He 
replied : “ I brought the same casket there that I took away with 
me from this place.” The men then, thinking that their earth 
was so valuable, tore down their houses, gathered up the eaith, 
and sent it to the emperor, saying: “ The earth which Nahum 
brought thee was our earth and not that of the Jews, for we took 
out the precious stones contained in his casket when he spent 
the night here and substituted this earth.” The earth was ex¬ 
amined and found to be unlike the other, so the senders were 
all put to death. 

“ What is considered a pestilence ? If in a city capable of fir- 


* This is a literal and not a figurative translation of that verse. 
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nishing jive hundred able-bodied men,” etc. The rabbis taught: 
A town that can furnish fifteen hundred able-bodied men—as, 
e.g.y the village of Ako—and nine deaths occurred in three days, 
i.e.y three deaths each on three consecutive days, is said to be 
afflicted with pestilence. If, however, all the nine died in one 
day or in four days, it is not considered a pestilence. A town 
that has not more than five hundred able-bodied persons— e.g.y 
the village of Amigo—and three deaths occurred in three days, 
i.e., one on each consecutive day, can be said to be afflicted with 
a pestilence. If, however, all three died in one day or in four 
days, no pestilence can be said to exist (for it is considered as 
only an accident). 

In the town of Darograth, which had five hundred able-bodied 
persons, three deaths occurred in one day, and R. Na’hman the 
son of R. Hisda ordered a fast-day. Said R. Na’hman bar Itz’hak 
to him : “ Thou art presumably of the opinion of R. Meir, who 
regards a bull as vicious if he had gored three men in one day (as 
explained in Tract Baba Kamma).” 

R. Na’hman bar Hisda requested R. Na’hman bar Itz’hak 
to remove to his (the former’s) city (so that they could study 
together). Said the latter: We have learned in a Boraitha: R. 
Jose said: Not the place where he lives makes the man distin¬ 
guished, but the man makes the place distinguished. And so 
we find with respect to Mount Sinai, that so long as the Shek- 
hina rested there, cattle were not allowed to graze even near 
the mountain, as it is written [Exod. xxxiv. 3] : “ Neither let 
flocks or herds feed near the mount,” and after the Shekhina 
had withdrawn from the mount, it is written [Exod. xix. 13] : 
“ They may come up to the mount.” A similar instance can be 
found with respect to the Tabernacle, near which the leprous 
could not come (as well be explained in Tract Menachoth). 

Said R. Na’hman bar Hisda to him : “ If this be so, then will 
I go to the place where thou, Master, dwellest.” And he an¬ 
swered : “ Nay, that would not be right; for thou art a rabbi 
and a son of a rabbi, while I am the son of one who was not 
among the scholars; therefore it would be more fitting that I 
should come to thee.” 

It happened that pestilence raged in Sura, but in the neigh¬ 
borhood where Rabh resided the pestilence was not prevalent. 
The townsmen concluded that this was due to the especial merits 
of Rabh ; but in a dream they were told that this would be but a 
small object wherewith to demonstrate Rabh’s merits, and that 
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this was so in consideration of the merits of a man who lends 
his hoe and other digging-tools used for burials, without compen¬ 
sation. 

In Darograth there was a great conflagration, but in the 
neighborhood where R. Huna lived the fire did not reach, and it 
was thought that it was on account of the merits of R. Huna 
that it was spared ; but they were also told in a dream that this 
would be but a small recognition of R. Huna’s merits, and that it 
was merely in consideration of a certain woman who would heat 
her oven and then place it at the disposal of such as desired to 
bake their bread, without remuneration. 

R. Jehudah was apprised of the fact that locusts had made 
their appearance, and he ordered a fast-day. Subsequently he was 
told that the locusts were not doing any damage, and he replied : 
“ Did the locusts then bring their food with them?” 

R. Jehudah was also advised that a pest had broken out among 
the swine, and he ordered a fast-day. Does then R. Jehudah 
hold that if a pest break out among one kind of animals it affects 
all others? Nay; but with swine it is different, for the entrails of 
a swine are similar to those of a human being (and the pest may 
prove contagious). 

Samuel was told that a pest had broken out in Huzai, so he 
ordered a fast-day. He was reminded, however, that the place 
was a great distance off, and he replied : “ Is there then a parti¬ 
tion between here and there that would prevent the entrance of 
the pest in this place ? ” 

R. Na’hman was told that a pest had broken out in Palestine, 
so he ordered a fast-day, saying : “ If the princess is stricken, 
surely the slaves are affected.” Is it only when a princess is 
stricken that a slave is affected ? What about slave and slave ? 
Did not Samuel order a fast-day in Neherdai when Huzai was 
stricken ? From Huzai to Neherdai there was a regular caravan 
traffic, and Samuel apprehended lest one of the caravans should 
carry the pest from Huzai into Neherdai. 

Abba the (expert) bleeder received greetings every day from 
the heavenly college ; Abayi received such a greeting only once 
every eve of Sabbath ; and Rabha would receive such a greeting 
only once every eve of the Day of Atonement. Abayi was 
grieved because of the greater distinction conferred upon Abba, 
and he was told : “ The things that Abba does, thou canst not 
do.” [What did Abba do that was so inimitable? First of all, he 
had a separate place for bleeding men and a separate place for 
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women. Then he had a certain garment for women with which 
he would clothe them, and which was split so that he could insert 
the lancet at anyplace without looking at the woman. Then he 
had a certain place where his fee for bleeding was deposited, and 
which was so arranged that as soon as it was touched a ring 
was heard ; but he never looked at the amount deposited, and 
those that had not the necessary amount would merely touch the 
place and depart. If a young scholar came to him to be bled, 
he would not alone refuse to accept money, but would give him 
money, saying: “ Take this and become well, for after bleeding 
a good meal should be eaten.”] 

One day Abayi sent two of his disciples to Abba to examine 
into his actions. Abba entertained them with meat and drink, 
and even made for them couches of fine wool to use as beds. 
On the morrow the disciples folded up their woollen couches and 
carried them into the market in order to sell them. They there 
encountered Abba. Said they to him : “ Let Master estimate the 
worth of these.” And he said : “ So much.” And they rejoined : 
“ Perhaps they are worth more.” And he answered: “ For so 
much money I can purchase them.” Said they to him : “ These 
couches are thine; we took them from thee.” And they con¬ 
tinued: “What didst thou suspect us of?” And he replied: 
“ I thought that perhaps some prisoners had to be ransomed, and 
ye did not wish to tell me what amount that would require last 
night. So ye took the couches, and probably thought to tell me 
this day.” They then said: “Then take them back; they are 
thine.” But he answered: “Nay; I have already made up my 
mind to devote them to charitable purposes, and hence I cannot 
take them back.” 

Rabha was grieved over the greater distinction conferred 
upon Abayi, who was greeted on the eve of every Sabbath, while 
he only received the heavenly greeting on the eve of every Day 
of Atonement; so he was told that it was sufficient for him that 
the entire town where he lived profited by his merits. 

To R. Beroka of Huzaah, Elijah would frequently appear, 
when he (R. Beroka) would be standing in the market of Be- 
Lepht. One day he asked Elijah whether there was any one in 
the market who would have a share in the world to come, and 
Elijah answered: “ Nay.” Suddenly Elijah perceived a man 
wearing black shoes, and the garments of that man had no show- 
threads. So he pointed him out to R. Beroka, and said : “ That 
man will have a share in the world to come.” R. Beroka ran up 
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to the man and asked him his occupation, and the man answered: 
4< I have not time to-day. Come on the morrow.” On the mor¬ 
row R. Beroka again approached him and asked to know his 
occupation. The man replied : “ I am a warden of a prison ; I 
keep the men and women prisoners in separate compartments, 
and my own bed stands between the two compartments. There 
I sleep alone, and take care that no evil acts arc perpetrated. If 
there is a daughter of Israel upon whom evil eyes have been cast 
(by the higher officials), I do my utmost, even at a personal sacri¬ 
fice, to save her. One day it happened that a betrothed girl, 
upon whom the higher officials had cast an eye, was brought to 
my prison ; so I took lees of wine, spread them over her couch, 
and said to the officials that she was suffering from her menstru¬ 
ation and could not be approached.” 

R. Beroka then asked the warden why he wore black shoes 
and garments without show-threads, and he replied : “ In order 
that I should not be recognized as a Jew ; for thus, if I hear of any 
plots that are formed against the welfare of my co-religionists, I 
can immediately advise the rabbis that they may pray to God to 
avert the impending calamity. And yesterday, when thou didst 
approach me, I told thee to come on the morrow, because I had 
heard a discussion pertaining to action to be taken against the 
Jews and I hastened to learn the true facts of the case.” 

Again it happened that two brothers were passing by, and 
Elijah said to R. Beroka: “ These two brothers shall also have a 
share in the world to come.” R. Beroka approached them and 
asked to know their occupations, and they replied : “ Our occu¬ 
pation is to cheer and comfort all those who are downcast, and 
when we see two men quarrelling, to make peace between them.” 

“ An alarm should be sounded in all places for the following 
plagues ,” etc. The rabbis taught: For a corn-blast, mildew, 
locusts, crickets, and attacks of wild beasts an alarm must be 
sounded wherever they make their appearance. And R. Aqiba 
said : “For the first two, as soon as they make their appearance 
ever so slightly in any place, an alarm must be sounded ; but for 
locusts, as soon as the wing of one single locust is perceived in 
Palestine, an alarm must be immediately sounded.” 

u Attacks of wild beasts .” The rabbis taught: “ For attacks 
of wild beasts an alarm should be sounded only if it is obvious 
that the attacks are in the nature of a curse, but otherwise no 
alarm need be sounded. How can the distinction be made? If 
the wild beasts are seen in a city, then it is to be considered in 
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the nature of a curse; but if they are seen in the field, it is noth¬ 
ing unusual. If seen in the day it is a curse, at night it is not. 
If the wild beast saw and pursued two men together, then it is a 
curse; but if it slank away and sought to hide, it is not. If the 
wild beast killed two men and only devoured one, it is to be con¬ 
sidered a curse; but if it devoured both (then it was simply hun¬ 
gry, and) it is not considered a curse. If the beast climbed up 
on a roof and snatched a child from the cradle, it is most assuredly 
a curse.” 

“Hosts of armed men.” The rabbis taught: Even if hosts of 
armed men are seen, who have no intention of attacking the 
place, but merely desire to pass through to make war upon others, 
an alarm must nevertheless be sounded; for there can be no 
more friendly intentions in a host of armed men than in that 
which was sent by Necho, King of Egypt, to Josiah, King of 
Judah, and still Josiah lost his life on their account, as it is writ¬ 
ten [II Chron. xxxv. 21] : “ But he (Necho, King of Egypt) sent 
ambassadors to him (Josiah), saying: What have I to do with 
thee, thou King of Judah ? I come not against thee this day, but 
against the house wherewith I have war, and God hath com¬ 
manded me to make haste: forbear thee from meddling with 
God who is with me, that He may not destroy thee.” What is 
meant by '* God who is with me ” ? What God could Necho 
have had with him? Said R. Jehudah in the name of Rabh : 
“ It was an idol, and for the reason that Necho had confidence 
in the idol, Josiah thought that he could surely vanquish him in 
battle.” 

Further it says [ibid. 23]: “ And the archers shot at King 
Josiah ; and the king said to his servants: Carry me away; for I 
am sorely wounded,” What is meant by “ sorely wounded”? 
Said R. Jehudah in the name of Rabh: “From that it may be 
inferred that his whole body was perforated by the arrows like a 
sieve.” Before Josiah died, Jeremiah the prophet noticed that 
his lips were moving, and thinking that, God forbid, he was say¬ 
ing something blasphemous on account of the terrible pain he 
was suffering, Jeremiah stooped down and heard Josiah justify¬ 
ing the judgment which had befallen him, saying the passage 
[Lament, i. 18] : “ Righteous is the Lord ; for against his orders 
have I rebelled.” Whereupon Jeremiah lamented his death with 
the words [ibid. iv. 20] : “ The breath of our nostrils, the anointed 
of our Lord, was caught in their pits.” 

“ Should be sounded eve?i on Sabbath.” The rabbis taught : 
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On account of a city surrounded by foes, a ship that was wrecked 
at sea, or even on account of an individual pursued by foes, rob¬ 
bers, or evil spirits, a man may keep a fast-day himself (without 
waiting for the order instituting it). R. Jose, however, said: 
“A man is not allowed to do this by himself, lest he become 
weak through fasting and unable to work, when he would become 
dependent upon others who might have no pity for him, because 
he himself was the one responsible for his condition.” Said R. 
Jehudah in the name of Rabh : “What reason has R. Jose for 
this assertion ? Because it is written [Genesis, ii. 7] : ‘ And the 
man became a living being,’ which implies, that man should let 
the living soul, given him by the Creator, live and not wilfully 
kill it.” 

“ Simeon the Temanite says,” etc. We have learned in a 
Boraitha: For a pest an alarm should be sounded on a Sabbath, 
and so much the more on a week-day; but R. Hanan bar Pitom, 
the disciple of R. Aqiba, said in the name of his Master that for 
a pest no alarm need be sounded even on a week-day. 

“ On account of every plague ,” etc. The rabbis taught: On 
account of every plague—with which may the community never 
be visited—an alarm should be sounded, except on account of an 
excess of rain. What is the reason? Said R. Johanan: “Be¬ 
cause it is not permitted to pray for the cessation of too much 
good.” Said Rami bar R. Jod : “ In the land of exile (Babylon) 
an alarm should be sounded for an excess of rain. \\ e have 
also learned in a Boraitha that in a year when there is an excess 
of rain the priests of the weekly watch would send word to the 
standing men : “ Take care of your brethren in exile, that their 
houses may not become their graves.” 

The rabbis taught: It is written [Lev. xxvi. 4] : “ Then will 
I give you rams in their dueseason, which means, that the caith 
shall not become too full of water nor that it shall be thirsty, but 
have just sufficient; for if there is too much rain, the earth be¬ 
comes too sodden and fruit cannot grow. Another explanation 
of the term “ in their due season ” is, that the rains will fall on 
the night of the fourth day of the week and on the night of Sab¬ 
bath, when men do not go out - , for so do we find, that in the 
days of Simeon ben Sheta’h rain fell only on those nights, and 
grain prospered so that wheat-grains became as te>ticles, bai ley- 
corns as the kernels of olives, and lentils as golden Dinars; and 
part of these fruits of the earth were preserved to show to future 
generations, in order to demonstrate to them that the only reason 
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why crops w'ere not as prosperous as they formerly were was be¬ 
cause of the transgressions of the people, as it is written [Jere¬ 
miah, v. 25] : “Your iniquities have turned away these things, 
and your sins have withholden what is good from you.” 

So it was also at the time when Herod built the new Temple. 
It would rain only at night, and in the morning the wind would 
disperse the clouds, the sun would commence to shine, and the 
people would go to their work in peace, so that all men knew 
that they were engaged in a heavenly undertaking. 

“It once happened that Honi Hama'gel]' etc. The rabbis taught: ^ 
It once happened the greater part of the month of Adar had 
passed, and no rain had yet fallen. Honi Hama'gel was there¬ 
upon requested to pray for rain. He prayed, but no rain de¬ 
scended. So he marked out a circle around him, the same as 
Habakkuk did, as it is written [Habakkuk, ii. 1] : “ Upon my watch 
will I stand, and place myself upon the tower/' placed himself 
in the midst of it, and said : “ Creator of the universe ! Thy 
children have always looked up towards me as being like a son 
of Thy house before Thee. I swear therefore, by Thy great 
Name, that I shall not move from this place until Thou shalt have 
compassion upon Thy children.” Whereupon the rain com¬ 
menced to drop down gently. Said the disciples to him : “ May 
it be that we may see thee and not die ; for we think that the 
rain is merely dropping in order to release thee from thy vow.” 
And he replied : “ It was not for this I prayed, but for rain suffi¬ 
cient to fill the wells, cisterns, and caves.” The rain then fell in 
torrents, each drop being as large as the mouth of a barrel, and 
the sages opined that each drop contained no less than a lug of 
water. The disciples again said to him : “ Rabbi, may we see 
thee and not die ! We believe that the rain is falling in order to 
destroy the world.” He again said : “ Not for such rains have I 
prayed ; but for mild, felicitous, and liberal showers.” The rain 
then descended in the usual manner, until the Israelites of Jeru¬ 
salem were obliged to seek refuge from the city to the Temple 
mount on account of the rain. They then came to him and said : 

“ Rabbi, even as thou didst pray that the rain might descend, 
thus pray now that it may cease.” And he replied : “ I have a 
tradition that it is not permitted to pray for a cessation of too 
much good. Still, bring me a praise-offering.” It was accord¬ 
ingly brought to him, and putting both hands upon it, he said : 

“ Creator of the universe ! Thy people which Thou hast brought 
out of Egypt cannot be sustained either with too much evil or too 
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much good. When Thou becamest angry with them, they could 
no longer bear it; and now that Thou hast showered too much 
good (rain) upon them, they cannot bear it either. Let it be Thy 
will that the rains may cease and the world become happy.” 
Thereupon a wind came up, dispersed the clouds, the sun com¬ 
menced to shine, and the people went out into the fields and 
brought back mushrooms. 

Simeon ben Sheta’h then sent him word, saying: If thou wert 
not Honi, I would order that thou be anathematized; for were 
these years as those when Elijah said that no rain should fall 
and when he had the key to the rain, thou wouldst have 
merely desecrated the Holy Name; but what shall I do with 
thee, since thou art petulant towards God, and yet He forgiveth 
and indulgeth thee like a petted child who is petulant towards 
its father, and says: “ Father, bathe me in hot water, bathe me 
in cold water, give me nuts, almonds, apricots, and pomegra¬ 
nates,” and is nevertheless forgiven and indulged? To thee 
may be applied the passage [Prov. xxiii. 25] : “ Let thy father 
and thy mother rejoice, and let her that hath born thee be 
glad.” 

The rabbis taught: What was the word which the Sanhedrin 
sitting in the chamber of marble sent to Honi Hama’gel after the 
occurrence ? They cited the passage [Job, xxii. 28] : “ And if thou 
decree a thing, it will be fulfilled unto thee ; and upon thy ways 
the light will shine,” and said : “ Thou hast decreed below, and 
the Holy One, blessed be He, ratified it above, and the genera¬ 
tion which was in darkness thou hast enlightened with thy 
prayer.” 

R. Johanan said: All the days of this righteous man (Honi), 
he troubled himself concerning the meaning of the passage 
[Psalms, exxvi. 1] : “When the Lord bringeth back again the 
captivity of Zion, then shall we be like dreamers.” Honi would 
constantly say: “ How can a man sleep or be like a dreamer for 
seventy years?” Once he was travelling on the road, and he 
noticed a man planting a carob-tree. He asked him how many 
years it would take before the tree would bear fruit, and the man 
answered : “ Seventy years.” Honi then asked : “ Art thou, then, 
sure that thou wilt live seventy years?” And the man replied: 
“ I found carob-trees in existence when I came into the world, 
consequently my ancestors must have planted them. Why 
should I not also plant them for my children?” About that 
time Honi became hungry, and sat down to eat near the newly 
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planted tree. After the meal he fell asleep, and a bay * formed 
about him so that he could not be noticed, and thus he slept for 
seventy years. When he awoke, he observed a man gathering the 
fruit from the carob-tree; and he asked the man: “Didst thou 
plant this tree ? ” The man replied : “ Nay ; I am the grandson of 
the man that planted it.” Honi then realized that he must have 
slept for seventy years, and when he looked around for his ass, 
he noticed that there were many smaller asses. He then went to 
his home, and inquired whether the son of Honi Hama’gel was 
still alive. He was told that the son was no longer living, but 
that a son of the son was alive. He then said: “ I am Honi 
Hama’gel ” ; but they would not believe him. He went to the 
house of learning and heard them say: “To-day the Halakhoth 
are as clear as in the days of Honi Hama'gel, who would im¬ 
mediately render a clear decision when any questions whatever 
were put to him by the rabbis.” He went in and said to them : 
“ I am that Honi ” ; but they would not believe him, nor would 
they accord him due respect. This caused him to become down¬ 
cast and despondent, and he prayed to God that he might die, 
and so he died. Said Rabha : “ This illustrates the saying : ‘ Give 
me the glory due me, or give me death.’ ” 

Abba Helkyah was a grandson of Honi Hama’gel. When 
the country was in need of rain the rabbis would send to him, 
and he would pray for rain, which thereupon commenced to fall. 
One day the country was in need of rain, and the rabbis sent a 
committee of two younger rabbis to him, with the request that 
he pray for rain. They came to his house, but did not find him. 
They went to his field, and found him weeding it. They greeted 
him, but he made no reply. On his way back to his home, he 
placed some wood and the hoe on one shoulder and a garment 
on the other shoulder. The entire way he did not wear shoes, 
but whenever he came to water which he had to ford he would 
put them on. When he came to a thorny path, he would raise 
his garments. When he came to the city, his wife met him 
dressed in fine apparel. When he reached his house, his wife 
entered first, then he, and finally the two young rabbis entered. 
He sat down to his meal, but extended no invitation to the 
rabbis to join him. When dealing out bread to his children, he 
gave the elder one loaf and the younger two. Aftenvards he 


* The Hebrew term is “ Meshunitha.” Rashi explains it to mean a rock, while 
the dictionaries define it as given in our text. 
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said to his wife in a low voice : “ I know that these rabbis came 
on account of rain. Come, let us go up into the attic and pray 
for rain, and should the Lord have mercy on His children and 
cause it to rain, it will not appear as if it came about through us.” 
They went up into the attic, and he stood in one corner, while 
she stood in another. The rain-cloud appeared in the direction 
where the wife was standing. 

When he went down again, he said to the rabbis: “ What 
hath brought the rabbis here ? ” And they replied : “ 1 he rabbis 
have sent us to Master that he may pray for rain.” And he 
answered: “ Blessed be the Lord, that ye no longer need Abba 
Helkyah’s favor.” Said they to him : “ We well know that this 
rain is come only on account of Master, still we should like to 
know the reason for several actions on his part which appear to 
us surprising. Why, when we greeted the Master, did he not turn 
his face towards us?” He replied: “I hired myself out for the 
day and my time was not my own, hence I did not wish to waste 
any.” “ Why did the Master carry the wood on one shoulder 
and the garment on the other ? ” “ Because the garment was bor¬ 

rowed by me to wear, but not to use as a pad for wood.” 
“ Why did the Master go barefooted all the way, and put on 
his shoes when coming to water?” “ Because the entire way I 
could see what I was stepping on, but in water I could not.” 
“ Why did the Master raise his dress when walking in a thorny 
path?” “Because if my flesh should receive a scratch, it will 
heal; but if the garment should become torn it cannot be 
mended.” “ Why, when the Master came to the city, did his 
wife come forth to meet him, dressed in her best apparel ? ” 
“ In order that I may not look at any other woman.” “ Why 
did she enter first, then the Master, and then we? ” “ Because 

I know nothing about you.” “ Why, when the Master sat down 
to eat, did he not invite us to partake also?” “Because there 
was not sufficient bread for all, and I did not wish to invite you 
merely to receive your thanks in vain.” “Why did the Master 
give the elder child one loaf and the younger two?” “ Because 
the elder was at home all day and probably helped himself pre¬ 
viously, but the younger was at school all day and more hun¬ 
gry.” “ W r hy did the rain-cloud appear first in thy wife’s cor¬ 
ner?” “Because my wife is always at home, and when a poor 
man begs for a meal she always gives it to him readily, while I 
can but give him a Zuz and he must first go and purchase food 
for it. Thus her charity is more effective than mine.” 
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Hanan the Hidden was a son of the daughter of Honi Hama’- 
gel. When the country was in need of rain, the rabbis would send 
the school-children to him, who would surround him, take hold of 
his garments, and cry : “ Father, father, give us rain ! ” And 
he would say to the Holy One, blessed be He: “ Creator of the 
universe ! Cause rain to descend, for the sake of those who can¬ 
not distinguish between a father capable of giving rain and one 
who is not.” Why was he called Hanan the Hidden? Because 
whenever he would do some good, he would hide himself so as 
not to be observed. 

Said R. Z’reiqa to R. Saphra : “ Come and see the difference 
between the pious of Babylon and the righteous of Palestine. 
The pious of Babylon— e.g., R. Huna and R. Hisda—when the 
country was in need of rain, would say : “ Let us combine and 
pray to God, perhaps we shall find favor in His eyes, and He 
will give us rain ” ; and the righteous of Palestine— eg., R. Jonah 
the father of R. Mani—when the country was needing rain, 
would go to his house, ask for a sack, and say: “ I will go to the 
market and buy a Zuz’ worth of grain.” When going out he 
would seek a deep place, as it is written [Psalms, cxxx. i] : “ Out 
of the depths have I called to thee, O Lord,” and he would sta¬ 
tion himself in a hidden place, cover himself with the sack, and 
offer up a prayer for rain to the Lord, and forthwith rain would 
descend. When returning home, he would be asked : “ Didst 
thou buy the grain for a Zuz ? ” And he would reply : “ I no¬ 
ticed that it commenced to rain, and hence thought it unneces¬ 
sary to go to the market for it, as it can be had now anywhere.” 

Again it happened that R. Mani the son of Jonah was sorely 
troubled by the members of the house of the Nassi (prince); so 
he went and threw himself on his father’s grave, exclaiming: 
“ Father, father, the men of the house of the Nassi are troubling 
me.” One day the retainers of the Nassi were riding by the 
burial ground where Jonah was interred, and their horses could 
not proceed until they vowed not to trouble R. Mani any more. 

R. Mani would frequently come to the house of R. Itz’hak 
ben Aliashib, and he once told R. Itz’hak that the members of 
his father-in-law’s family were giving him much trouble. Said R. 
Itz’hak : “ May they become poor ! ” and they really did become 
poor. R. Mani then came again, and complained that now his 
relatives were poor they were compelling him to support them. 
Said R. Itz’hak: “ May they then become rich again ! ” and ac¬ 
cordingly they became rich. 
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At another time R. Mani complained to R. Itz’hak that hi 
wife was too ill-favored. Said R. Itz’hak : “ What is her name ?” 
And R. Mani replied: “Hannah.” Said R. Itz’hak: * May 
Hannah become handsome!” and accordingly she became hand¬ 
some. Subsequently R. Mani came again, and complained that 
now his wife had become handsome she made life a burden to 
him by her vanity, and R. Itz’hak said : “ May Hannah again 
become ugly ! ” and Hannah again became ugly. 

Some time later, two disciples of R. Itz’hak ben Aliashib 
begged him to pray to the Lord for them, that they might be¬ 
come wiser and more capable for study. Said he to them : “ I 
used to do that at one time and would succeed ; but I have 
stopped that practice and shall not do it again.” 

Elazar the man of Birtha would be shunned by the men who 
were sent out to collect money for charitable purposes, because 
he would give away everything he had. One day he went out 
into the market to buy the articles necessary for the proper cele¬ 
bration of his daughter’s marriage. The collectors of alms per¬ 
ceived him, and hid themselves. He, however, pursued and 
overtook them, and said : “ I adjure you, tell me for what purpose 
ye are sent out now and what ye need.” And they answered : 
“ We are collecting money for two orphans who are about to be 
married.” Said he: “I vow they have precedence over my 
daughter.” And he gave them everything he had, with the ex¬ 
ception of one Zuz, for which he bought some wheat and de¬ 
posited it in his storehouse. The mother (Elazar’s wife) said 
to the daughter: “What did your father bring?” And the 
daughter replied: “ All that he brought he deposited in the 
storehouse.” She then went to the storehouse, but could not 
open the door, as the wheat was piled up so high and the store¬ 
house was so full that the wheat forced its way through the 
cracks in the walls. Thereupon she betook herself to the house 
of learning, where Elazar her husband was studying, and calling 
him out, said : “ Come and see what thy friend did for thee.” 
Arriving at the storehouse, Elazar said : “ I vow that all this 
wheat is devoted to the poor, and thou hast but a share in it 
equal to the other poor.” 

R. Jehudah Hanassi (the Second) once ordered a fast-day and 
prayed for rain, but without success. Said he: “What a differ¬ 
ence there is between Samuel the prophet and Jehudah the son 
of Gamaliel! Woe is to the generation that has retrograded to 
such an extent and woe to the Nassi (prince) who hath witnessed 
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it.” He became very despondent, and forthwith rain began to 
fall, 

A fast-day was ordered from the house of the Nassi, and no 
previous notice thereof was given to R. Johanan and Resh Lakish. 
Said R. Johanan to Resh Lakish : “ What shall we do? We did 
not take it upon ourselves to fast to-day or yesterday? Re¬ 
plied Resh Lakish : “ We are dependent upon the Nassi; hence 
it is not necessary for us to take it upon ourselves a day in 
advance.” 

Again it happened that the house of the Nassi ordered a fast- 
day ; but no rain descended. So Oshiya, the youngest of the 
colleagues, taught : It is written [Numb. xv. 24] : “ Then shall 
it be, if through inadvertence of the congregation it was com¬ 
mitted by ignorance,” which is a simile to a bride in the house of 
her father—if she have beautiful eyes, there is no need of exam¬ 
ining her body, but if her eyes be bad her entire body should be 
examined (i.e., if the prince of the congregation be a righteous 
man, the congregation need not be tried, but if he be wicked the 
congregation itself must be examined). So the servants of the 
Nassi came to Oshiya, threw a cloth over his neck, and tortured 
him. Said the townsfolk to the servants: “ Let him be, for 
though he often offends us with his sayings, still, as we see that 
he means well and does so for our good, we let him have his own 
way.” 

Rabbi once ordered a fast-day, but no rain descended. So 
Ilpha, others say R. Ilphi, went up to the reading-desk to pray. 
As soon as he came to the sentence, “ He causeth the wind to 
blow,” a wind sprang up ; and when he said, “ He causeth the 
rain to descend,” rain began to fall. So Rabbi asked Ilpha: 
“ What are thy merits?” And he answered: “I live in a very 
small town, where it is almost impossible to obtain any wine for 
the Kiddush and the Habdalah on the Sabbath; but I go to 
great trouble to procure it and distribute among my townsmen, 
and when reciting the Kiddush prayer I also include my towns¬ 
men in the prayer.” 

Rabh came to a certain place and ordered a fast-day, but no 
rain descended. The minister of the congregation went up to 
the reading-desk and commenced to pray. Arriving at the sen¬ 
tence, “ He causeth the wind to blow,” a wind sprang up; and as 
soon as he said, “ He causeth the rain to descend,” rain began to 
fall. Said Rabh to him: “What are thy merits?” And he 
answered : “ I teach little children, and treat the children of the 
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poor like the children of the rich. Those that cannot afford to 
pay, I teach without remuneration ; and being also a fisherman, 
I persuade those who do not wish to come and learn, to do so by 
giving them fish to take home with them.” 

R. Na’hman ordered a communal fast. He prayed for rain, 
which, however, did not come. And he said to the people : “ Take 
ye Na’hman and throw him from the roof to the ground.” He 
became downcast, and rain commenced to fall. Rabba ordered 
a fast, he prayed, and no rain came. And they said to him: 
“But when R. Jehudah orders a fast, then rain comes.” He 
replied : “ What can I do ? In point of learning we are better 
than they; for in the years of R. Jehudah all their studies were 
confined to the Section of Damages, while we study now all the 
six sections. And when R. Jehudah came to the Section of 
Taharath (Purification), Tract Uqtsin, and the Halakha, ‘ When 
a woman put herbs in a pot,’ or, according to others, to the Hala¬ 
kha, ‘If olives were soaked with their leaves, they are clean,’ * 
R. Jehudah used to say: 4 1 find it as deep as would befit the 
times of Rabh and Samuel.’ But we have thirteen colleges which 
are studying the Tract Uqtsin, and nevertheless when R. Jehudah 
would put off one shoe, the rain would come; and we are crying 
the whole day, and there is nobody to look at us. And if one 
might say, R. Jehudah was better than we by his deeds, then if 
there is any one here that knows we have not acted rightly, let 
him say so; but the true reason is, what can the leaders of the 
generation do, when the generation itself is not good ? ” 

R. Jehudah saw once two men throwing bread at each other, 
and he said : “ I see from this that there is plenty in the world.” 
He cast an evil eye, and a famine began. Said the rabbis to R. 
Kalina the son of R. Nahuniah : “ We have heard that the Mas¬ 
ter frequents the house of R. Jehudah : cause him to go into the 
market (he should become aware that a famine reigns).” He did 
so, and took him out into the market. He saw a crowd of men. 
He asked : “ What is the matter?” He was answered : “ There 
is a measure of dates for sale, and each is eager to obtain it.” 
Said he : “I perceive from this that there is famine in the world.” 
He said to his servant : “Take off my shoes.” He had taken off 
but one of his shoes, when it began to rain. 

R. Mari the son of the daughter of Samuel said : “ At that 
time, when R. Jehudah had his shoes taken off, I stood on the 


* This will be explained in its place in Tract Uqtsin. 
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bank of the River Papa. I saw angels clad like sailors, who took 
sand, filled the ships therewith, and it was turned to fine flour, 
and the whole world came to buy it. I said to the persons of my 
household : ‘ Do not buy of it, for it is only through a miracle, 
and I wish to derive no benefit from miracles.’ I waited till 
the morrow, when ships laden with wheat actually arrived from 
Parzina.” 

It happened once that Rabha came to the city of Hagrunia, 
and he ordered a fast, but no rain came. Said he to the people : 
“ Fast over night.” On the morrow morning he said to them : 
“ If any one saw something in a dream, he should come to 
tell what he saw in the dream.” R. Elazar of the same city re¬ 
lated that he had been told in a dream the following words: 
“ Good peace to the good master who received his knowledge 
from a good master, and who with his goodness is doing good to 
his people.” Said Rabha: “ I infer from this that it is a favor¬ 
able time.” He prayed again, and rain came. 

It happened once that a man had committed a crime for 
which he had to receive stripes in a court where Rabha was the 
chief judge. Rabha had the penalty inflicted on him. He 
could not endure it, and died. When the government of Sabbor 
the king heard of this, they wanted to cause trouble to Rabha. 
Said Iphra Harmyz, the king Sabbor’s mother, to her son : “ I 
advise you to have nothing to do with the Jews, for all that they 
request of their God, He grants to them.” Said he: “What, for 
example? ” Said she : “ Whenever they pray to God for rain, it 
rains.” Said he to them : “ That is only because they pray in 
the season when it has to rain. Now, when it is Tamuz [July], 
when it ought not to rain, let them pray for rain, and you shall 
see that it will not come.” So she sent for Rabha, and said to 
him : “ Fix your mind on it, and pray to God to send rain.” He 
prayed, and no rain came. Said he: “ Before the Lord of the 
universe [Ps. xliv. 2] God, with our ears have we heard, our 
fathers have told us ... in times of old, but we with our 
eyes do not see it.” Then it rained so much that all the canals 
of Me’huza overflowed and the water spread in the streets into 
the River Tigris. His father appeared to him in a dream and 
told him : “ Is there any other man who gives so many pains 

to Heaven? Go and change the place of your couch.” On the 
morrow he found marks of a knife with which his bed had been 
slashed. 

R. Papa also ordered a fast : no rain came. Meanwhile he 



TRACT TAANTTH (FASTING). 


73 


felt too weak from fasting. He took a spoonful of daitha [a 
kind of dish], and went on praying. Still, however, no rain 
came. R. Na’hman, his fellow-lodger in the inn,* said to him: 
“If the Master would partake of another spoon of daitha , then 
rain would surely come ” (ironically). He felt shame, he became 
downcast, and rain came. (See Yomah, p. 76: “ R. Hanina b. 

Dosa,” etc.) 

Said R. Jehudah in the name of Rabh : “ Every day a heavenly 
Voice goes forth and says: * The whole world is nourished merely 
by the merits of Hanina my son, and for Hanina alone one Kabh 
of carobs is sufficient from one Sabbath-eve to the other.’ ” 

The wife of Hanina would make a fire in her oven on the eve 
of every Sabbath in order not to be ashamed before her neigh¬ 
bors. She had, however, one bad neighbor who said : “ I know 
that Hanina and his wife have nothing to cook for the Sabbath, 
why does she make fire in her oven ? I shall go and sec.” She 
went and knocked at the threshold, and Hanina’s wife became 
ashamed and went into another room. In the meantime a miracle 
happened, and the oven became filled with bread. The neighbor, 
noticing the bread in the oven, called to Hanina’s wife : “ Bring 
the bread-shovel, or the bread will be burned ! ” And she replied : 
“ I just went in for that purpose.” We have learned in a Boraitha: 
Hanina’s wife really did go into the next room for a shovel, 
because she was accustomed to have miracles happen to her. 

One day the wife of R. Hanina said to him: “ How long shall 
we yet be troubled with the want of our daily bread?” And he 
replied: “What can I do?” Said she: “ Pray to God that He 
should give thee something.” He accordingly went and prayed. 
A hand came forth and gave him a leg of a golden table. Sub¬ 
sequently his wife saw in a dream that all the righteous in heaven 
ate on golden tables having three legs, while her table only had 
two. Said she to Hanina: “ Wouldst thou then like it, that all 
should eat at a table having three legs, while we should eat at 
one only having two ? Pray to God that the golden leg may be 
taken back.” He prayed, and the leg was taken back. We have 
learned in a Boraitha that this latter miracle was even greater 
than the former; for we have a tradition, that it is usual for 
heaven to bestow but not to take back. 


* According to the Aruch the text should read, “ Bar-Ushpirti,” the son 
of Ushpirti, who was the mother of R. Papa, and he said to him thus : “You, son 
of Ushpirti,” etc. 
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One eve of Sabbath Hanina noticed his daughter in a de¬ 
spondent mood. Upon asking her what the trouble was, she 
replied : “ I got the two vessels containing oil and vinegar mixed, 
and poured the latter into the Sabbath lamp and lit it.” Said he : 
“ My daughter! why should that trouble thee ? He who hath 
ordained that oil should burn can also ordain that vinegar should 
burn.” We have learned in a Boraitha that the vinegar in that 
lamp burned all night and all day, till some of it was used for the 
Habdalah prayer. 

R. Hanina ben Dosa had a few goats, and he was told that 
his goats caused damage to others. Said he : “ If my goats do 
damage, may wolves devour them ; but if they do not, may they 
each bring a bear impaled upon their horns.” That same even¬ 
ing, each goat really brought in a bear mounted on its horns. 

How did Hanina happen to have goats? Was he not a poor 
man ? Said R. Pinchas: “ It once happened that a man left a 
few chickens at the house of Hanina, and the latter said to his 
wife: ‘ Do not use the eggs, for the chickens do not belong to 
us/ ” Accordingly the eggs were left untouched, and in the 
course of time quite a number of chickens were produced, so that 
they became too troublesome, and Hanina sold them and with the 
proceeds purchased goats. Subsequently the man who left the 
chickens returned to claim them. He was asked for a description 
of his property, which he gave correctly, whereupon Hanina 
turned over the goats to him, and these are the goats that 
brought bears upon their horns.* * 

The same Hanina had a neighbor who was building a house, 
and the beams were too short. So she came to him, and said : 
“ I have built my house, but my beams do not reach far enough.” 
And he asked her her name. And she answered : “ Aikho.” He 
then said: “Aikho, may thy beams become longer.” We have 
learned in a Boraitha that they really became so long that they 
protruded an ell on each side, while others say that pieces were 
conjoined with the beams so that they attained the required 
length. We have learned in another Boraitha: “ Plimo said : ‘ I 
saw that house and noticed that the beams protruded an ell on 
each side. And I was told that the house was the one for which 
Hanina prayed to have the beams become longer/ ” 

R. Hama bar Hanina ordered a fast-day, but no rain de- 


* According to Hananel and other commentaries the whole paragraph was inserted 
here from other sources than the Gemara. In the Ain Jacob this is not to be found. 
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sccnded, and he was told : “ Why, R. Jehoshua ben Levi would 
order a fast-day, and rain would commence to fall! ” Said he : 
“ That was the son of Levi, and not I! ” And they said : “ We 
meant to say, that we should again congregate, and perhaps, if 
we prove contrite of heart, the rain will descend.” They did so, 
and still no rain descended. Said he to them : “ Think ye that 
ye deserve rain to descend for you?” And they answered: 
“ Yea.” Said he to the sky : “ Cover thy countenance.” No re¬ 
sults, however, were produced, and he exclaimed : “ How impu¬ 
dent are the skies ! ” Whereupon they became covered, and rain 
commenced to fall. 

Levi ordered a fast-day, but no rain descended. Said he: 
“ Creator of the universe! Thou didst ascend to the heavens, 
and didst sit down, but hast no compassion upon thy children.” 
Whereupon rain descended, but Levi fell and became lame. 

R. Hyya bar Lolaini heard one cloud say to another : “ Come, 
let us go and deposit our waters in the lands of Ammon and 
Moab.” Said R. Hyya: “ Creator of the universe ! when thou 
gavest Thy Law to Israel, Thou hadst gone to other nations, 
offering it to them, and they would not accept it; and now Thou 
wouldst allow the clouds to pour forth their waters on their 
lands!” and turning to the clouds, he exclaimed: “ Pour forth 
your waters on this spot,” and they did so. 

The same R. Hyya preached : “ It is written [Psalms, xcii. 
13]: ‘The righteous shall spring up like the palm-tree; like a 
cedar in Lebanon shall he grow high.’ Why are both the palm- 
tree and the cedar mentioned? If the palm-tree only were men¬ 
tioned, I would say that as a branch of the palm-tree which is 
broken off does not grow out again, so it will be with the right¬ 
eous—if he dies, he will leave no one in his stead ; therefore a 
cedar is also mentioned, for with a cedar it is not so. And if a 
cedar only were mentioned, I might say that as the cedar does 
not bear fruit, so will it also be with the righteous (which may 
God forbid). Hence the palm-tree is also mentioned.” 

The rabbis taught: It once happened that R. Eliezer ordered 
thirteen fast-days, but no rain descended. When the congrega¬ 
tion dispersed after the thirteenth fast-day, he asked them if they 
had already ordered their graves, and they commenced to weep 
aloud, whereupon rain commenced to fall. 

Another time it happened that R. Eliezer recited the twenty- 
four benedictions at prayer, but he was not answered. R. 
Aqiba followed him at the reading-desk, and said : “ Father and 
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King ! we have no other king but Thee. Only for Thy sake have 
mercy upon us ! ” And his prayer was answered. The people 
then began to murmur (and say that R. Aqiba was a greater 
man than R. Eliezer). A heavenly Voice went forth and said: 
“ Not because R. Aqiba is a greater man than R. Eliezer was his 
prayer answered, but because he always gives in to another, 
while R. Eliezer never did that.” 

The rabbis taught: How much rain should fall in order that the 
congregation may stop fasting? When the rain fills up a furrow 
made with a plough. So said R. Meir, but the sages say : If the 
water is a span deep on dry land, two spans on moist earth, and 
three spans on ploughed soil. 

“ If while the people are fasting ram should fall before sun¬ 
rise!' The rabbis taught : “ If while the people are fasting 
rain should fall before sunrise they may stop fasting, but if after 
sunrise they must not. Such is the dictum of R. Meir. But R. 
Jehudah said: If it fell before noon they may stop fasting, but 
if afternoon they should not. R. Jose, however, said : They may 
stop if rain fell before the end of the ninth hour (3 P. M.), but 
not if it fell after that hour. And so we find in the case of 
Achab, King of Israel, who fasted from the ninth hour on, and 
further, as it is written [I Kings, xxii. 29] : “ Hast thou seen 
how Achab hath humbled himself before me?” (It is explained 
elsewhere that kings used to eat their meal at the ninth hour.) 

R. Jehudah Nesseah (the Second) ordered a fast-day, and rain 
commenced to fall after sunrise. He thereupon desired to stop 
fasting, but R. Ami said to him : “We have learned that if rain 
falls before noon or after noon there is a difference of opinion, 
but after sunrise all agree that fasting may be stopped.” 

Samuel the Little ordered a fast-day, and rain descended be¬ 
fore sunrise. The people wanted to infer therefrom that it was 
in praise of the congregation ; for as soon as a fast was ordered, 
rain commenced to fall. Said Samuel to them : “ This can be 
compared to a case of where a slave begs for something of his 
master, and the master says : 4 Give it to him ! I do not care 
even to hear his voice.’ ” 

Again it happened that the same Samuel ordered a fast-day, 
and rain fell after sunset. Then said the people : “ Surely this is 
in praise of the congregation that after fasting and praying rain 
came.” Said he to them again : “ Nay, this is not to be con¬ 
sidered ; for it can be compared to a slave begging of his master, 
who says: ‘ Let him pray and trouble himself for some time be- 




CHAPTER IV. 


REGULATIONS CONCERNING THE PRIESTS’ BLESSING OF THE PEOPLE, 
THE INSTITUTION OF THE STANDING MEN—THEIR FASTS AND 
PRAYERS. THE FAST OF THE SEVENTEENTH DAY OF TAMUZ 
AND THE NINTH OF ABH, AND THE CELEBRATION OF THE FIF¬ 
TEENTH DAY OF ABH. 

MISHNA : At three periods of the year the priests shall raise 
their hands (to bless the people) at each prayer, ( i.e .) four times 
on each day ; viz., during the morning, additional, afternoon, and 
closing prayer. (The three periods mentioned are :) On the fast- 
days, on the fast of the standing men, and on the Day of Atone¬ 
ment. 

(The reason for the institution of) these standing men is be¬ 
cause it is written [Numb, xxviii. 2] : “ Command the children of 
Israel, and say unto them : My offering, my bread for my sacri¬ 
fices . . . shall ye observe,” etc. How can an offering be 

brought for a person without his being present (at the time when 
it is sacrificed) ? Therefore did the elder prophets institute 
twenty-four watches (divisions) : each watch always had a section 
of standing men, composed of priests, Levites, and Israelites, 
stationed at Jerusalem. When the turn of each watch came 
around to go up (from their cities to the Temple), the priests and 
Levites went up to Jerusalem, and the Israelites who belonged to 
that watch assembled in (the synagogues of) their cities to read 
the history of the creation ( i.e ., the first chapter of Genesis). 

The standing men used to fast four times in the week; viz., 
from Monday until Thursday (inclusive), but they did not fast on 
Friday, on account of the honor due the Sabbath, nor on Sun¬ 
day, that they might not (too suddenly) pass over from rest and 
pleasure to weariness and fasting—for that might endanger their 
lives. On Sunday the standing men read (the sections com¬ 
mencing) : “ In the beginning,” etc. [Genesis, i. 1 to 5], and, “ Let 
there be an expansion,” etc. [ibid. 6, etc.] ; on Monday they read : 
“ Let there be an expansion,” and, “ Let the waters,” etc. [ibid. 
9, etc.]; on Tuesday: “ Let the waters,” and, “ Let there be 
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lights,” etc. [ibid. 14, etc.] ; on Wednesday : “ Let there be lights,’’ 
and, “ Let the waters bring forth,” etc. [ibid. 20, etc.] ; on Thurs¬ 
day : “ Let the waters bring forth,” and, “ Let the earth bring 
forth,” etc. [ibid. 24, etc.]; on Friday: “ Let the earth bring 
forth,” and, “Thus were finished,” etc. [ibid. ii. 1 to 4]. The 
long section of the day was read by two persons and the short by 
one ; this was done, however, during the morning and additional 
prayers; but at the afternoon prayers they entered (the Syna¬ 
gogue) and recited the sections mentioned by heart, even as the 
Shema’ is recited. On Friday afternoon they did not go to the 
synagogue at all, in honor of the Sabbath. 

On the days on which the Hallel was sung, the standing men 
would not attend during the morning prayer (in Jerusalem). 
When there was an additional offering, they did not assemble at 
the time of the closing prayer. When a wood-offering was 
brought, they did not assemble during the afternoon prayer. 
Such is the dictum of R. Aqiba; but Ben Azai said to him : “ R. 
Jehoshua taught as follows : ‘ When there was an additional offer¬ 
ing, the standing men did not assemble during the afternoon 
prayer; and when a wood-offering was brought, they did not as¬ 
semble at the time of the closing prayer.’ ” Thereupon R. Aqiba 
changed (his opinion) and taught like Ben Azai. 

The times when the delivery of wood (for the altar) was made 
by priests and people were on nine appointed days: viz., on the 
1st day of Nissan, the family of Arah ben Jehudah (made the 
delivery); on the 20th of Tamuz, the family of David ben 
Jehudah ; on the 5th of Abh, the family of Par’os ben Jehudah; 
on the 7th of that month, the family of Jonadab ben Rekhab; 
on the 10th of the same month, the family of Sinaha ben Benja¬ 
min ; on the 15th of that month, the family of Zathoo ben 
Jehudah, and with them priests and Levites, and all those who did 
not know from which tribe they were descended—also the family 
of Gonebe Eli and the family of Kotze’li Ketzi’oth; and on the 
20th, the family of Pa’hath Moab ben Jehudah ; on the 20th of 
Elul, the family of Adin ben Jehudah; and on the 1st of Tcbcth, 
the family of Par’os for the second time. 

There was no meeting of the standing men on the 1st of 
Tebeth ; because Hallel was sung and additional sacrifice and 
wood-offering were brought on that day. 

Five calamities happened to our ancestors on the 17th of 
Tamuz, and five on the 9th of Abh: viz., on the 17th of Tamuz 
the tables of the Holy Law were broken; on that day the 
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continual daily offerings ceased, and the city of Jerusalem was 
stormed; on the same date Apostamos burned the Holy Scrolls 
and placed an idol in the Temple;—on the 9th of Abh it was 
decreed that our ancestors should not enter the Holy Land; on 
that day the first and second Temples were destroyed, the city 
of Bethar was taken, and the site (of Jerusalem) was ploughed 
up (like a field). From the 1st of Abh it is incumbent upon a 
person to lessen his participation in joyful events (until after 
the 9th of that month). 

During the week in which the 9th of Abh occurs, it is pro¬ 
hibited to a person to shave himself, or to wash (his clothes), 
but on Thursday this is allowed in honor of the Sabbath. On 
the day before the 9th of Abh a person should not partake of 
two different kinds of dishes of meat, nor may he drink any wine. 
Rabbon Simeon ben Gamaliel says: “ He should change” (his 
ordinary mode of living). R. Jehudah considers it obligatory 
for a person to turn over the bed places,* but the sages do not 
coincide with him. 

Rabbon Simeon ben Gamaliel said: Never were there any 
more joyous festivals in Israel than the 15th of Abh and the 
Day of Atonement, for on them the maidens of Jerusalem used 
to go out dressed in white garments—borrowed ones, however, 
in order not to cause shame to. those who had none of their own. 
These clothes were also to be previously immersed, and thus the 
maidens went out and danced in the vineyards, saying: Young 
men, look and observe well whom you are about to choose (as a 
spouse); regard not beauty alone, but rather look to a virtuous 
family, for” false is grace, and vain is beauty: a woman only 
that feareth the Lord shall indeed be praised ” [Proverbs, xxxi. 
30]; and it is also said [ibid. 31]: “ Give her of the fruit of her 
hands, and let her own works praise her in her gates.” Thus 
also is it written (alluding to that custom): “ Go forth and look, 
O ye daughters of Zion, on King Solomon, with the crown 
wherewith his mother hath crowned him on the day of his 
espousals, and on the day of the joy of his heart ” [Solomon’s 
Song, iii. 11]. ” The day of the espousals” refers to the day 

on which the Law was given, and ” the day of the joy of his 
heart” was that when the building of the Temple was com¬ 
pleted. May it soon be rebuilt in our days! 

* It was the general custom among the Israelites of that day to turn over the 
couches on which they sate during the day, and slept during the night, on any occa¬ 
sion of mourning and also as a sign of their being in actual mourning. 
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GFMARA- “ At three periods of the year,' etc. Is there 
then In additional prayer on fast-days and for the standing 
men? The Mishna is not complete, and should read tius. 

“ At three periods of the year the priests shall raise their han s 
(to bless the people) at each prayer, and among such periods 
there are days when this is done four times during the day: 
viz., during the morning, the additional, the afternoon, and the 
closing prayers; and the three periods of the year are on fast- 
days, on the fast of the standing men, and on the Day of Atone¬ 
ment ” Said R. Na’hman in the name of Rabba bar Abbahu . 

“ Such is the dictum of R. Meir. But the sages maintain that 
during the morning and additional prayers the priests raise their 
hands; but not during the afternoon and dosing praye^ 
Whose opinion is that attributed to the sages. ia . 
opinion of R. Jehudah, as we have learned in the following Bo- 
raitha: “ In all the four prayers mentioned above, the pries s 
are to raise their hands. This is the dictum of R. Me.r but R. 
Jehudah said that this is not done in the afternoon and closing 
prayers, while R. Jose maintains that it is not done m the aft - 
noon prayer, but it is done in the closing prayer Said R. 
Na’hman: “ The Halakha prevails according to the opinion of 
R. lose.” And so it remains. 

Why is it, then, the custom at present that the priests raise 
their hands in the afternoon prayer of a fast-day ? ecause ie 
afternoon prayer is said very near to the time of sunset, it 

regarded the same as the closing prayer. , 

S ‘ ‘ These standing men, ’’etc. How is the Mishna to be under¬ 
stood ’ The Mishna means to say: “ These are the standing 
men, and the reason of their institution is because it is written, 

CtC The rabbis taught: “There are twenty-four watches in the 
Land of Israel, and of these there are twelve in Jericho. When 
the watches were to go up to the Temple, half went up from all 
parts of the Land of Israel to Jerusalem, and the other half from 
Tericho ” Why were half of them in Jericho ? Because they 
had to prepare food and drink for their brethren in Jerusalem. 

R. Jehudah said in the name of Samuel: Priests Lev.tes, 
and Israelites that compose the division of the standing men 
prevent, in the event of their absence, the offering of the sacri¬ 
fices. In a Boraitha we have learned: R. Simeon ben Elazar 
said - “The priests, Levitcs, and the musical instruments pre¬ 
vent, by their absence, the offering of the sacrifices, because he 


6 
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holds that the chanting at the offering of the sacrifices must be 
accomplished mainly through the musical instruments, and not 
vocally. 

R. Hama bar Guria said in the name of Rabh: Moses estab¬ 
lished for the Israelites only eight watches; viz., four for the 
descendants of Elazar the priest and four for those of Ithamar. 
Subsequently Samuel the prophet increased the number to six¬ 
teen, and finally David further increased them to twenty-four, 
as it is written [I Chronicles, vi. 26]: 44 In the fortieth year of 
David were they inquired into, and there were found among 
them mighty men of valor at Ya’zer and Gil’ad.” 

The rabbis taught: 44 Four watches went up out of exile, 
and they are: Yida’yah, Harim, Pash’hor, and Imar. And the 
prophets who went with them increased them to twenty-four.” 
How was this done ? They threw lots into an urn, and Yida’yah 
came and drew lots for himself and companions to the number of 
six. Then came Harim, and drew lots for himself and for his 
companions to the number of six. Likewise did Pash’hor, and 
thus also Imar; and the prophets also enacted that, even should 
Jehoyoreb, the chief of the watches, come up out of exile, he 
should not displace Yid’ayah, but Yid’ayah should be first, and 
Jehoyoreb act merely as an additional (to Yid’ayah). 

The rabbis taught: The men of the watch would pray that 
the sacrifices of their brethren should be favorably accepted; and 
the standing men would congregate in the synagogues and fast 
four fast-days; viz., from Monday until Thursday, inclusive. 
On the first fast-day they would fast for those who plied the 
seas; on the second, for those who traverse the desert; the 
third, that the children might be saved from the disease of 
croup; and the last day, for pregnant women and for those 
suckling their babes—that the former might be happily deliv¬ 
ered and the latter retain their strength. On the day preceding 
the Sabbath they would not fast, in honor of the Sabbath, and 
most assuredly not on the Sabbath itself. Why did they not 
fast on Sunday? Said R. Samuel ben Na’hmeni: 44 Because 
that is the third day (after man was created)”; and Resh La- 
kish said: 44 Because of the second soul that is given to man on 
the Sabbath, and which leaves him at the close of the Sabbath 
day” (hence he would be too weak to fast on the following 

da y)- 

4 4 On Sunday the standing men read , * In the beginning, ’ ’ ’ etc. 
We have learned in a Boraitha: The first section, i.e ., from the 
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passage commencing, 44 In the beginning/’ until that commenc¬ 
ing, 44 Let there be an expansion,” was read by two men, while 
the second section, commencing, 44 Let there be an expansion,” 
until, 44 Let the waters,” etc., was read by one man only. 

The long section of the day was read by two persons , ” etc. 
We have learned in a Boraitha: During the morning and addi¬ 
tional prayers they would enter into the synagogues and read 
the sections from the Scrolls as usual; but during the afternoon 
prayer one man would recite the section by heart. Said R. 
Jose: 44 May, then, an individual recite a section of the Scrip¬ 
tures by heart in the presence of the entire congregation?” 
44 Therefore,” said he, 44 the entire congregation went in and re¬ 
cited the section by heart, just as they do the Shema’ prayer.” 

44 On the days on which the Hallel was sung, the standing men 
would not attend," etc. What is the difference ? (i.e., why, when 
a wood-offering was brought, was the closing prayer omitted and 
the afternoon prayer retained ?). Because the closing prayer 
was a rabbinical institution, while the afternoon prayer was a 
biblical ordinance. 

The tunes when the delivery of wood was made by priests a 7 id 
people " The rabbis taught: Why did the Mishna have to men¬ 
tion both the times when the priests and when the people made 
the delivery of wood ? Because it was said that when the chil¬ 
dren of Israel returned from exile they found no wood in the 
wood-chamber, and the priests contributed the wood of their 
own accord. In consideration of this fact, the prophets at that 
time made the enactment that even when the wood-chamber 
was filled with wood, the priests be allowed to furnish wood of 
their own accord (and from their own means), as it is written 
[Nehemiah, x. 35]: 44 And we—the priests, the Levites, and the 
people—cast lots concerning the procuring of the wood, to bring 
it into the house of our God, unto the house of our fathers, at 
fixed times, year by year, to burn upon the altar of the Lord 
our God, as it is written in the Law.” 

44 And with them priests and Levites ,” etc. The rabbis 
taught: Who were those Gonebe Eli and Kotze Ketzi'oth ? 
It was said that at one time the government decreed that 
the Israelites should not bring any wood for the altar, nor the 
firstfruit-offerings to Jerusalem, and guards were appointed to 
watch the wagons in the same manner as Jeroboam ben Nebat 
appointed guards to prevent the Israelites from going to Jeru¬ 
salem for the festivals. What did the pious and those who were 
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afraid of transgressing do ? They would place a basket contain¬ 
ing the firstfruits at the bottom of the wagon, and cover it with 
dried fruits. In addition to that they would carry a pestle, and 
when stopped by the guards would tell them that they were on 
their way to a place where they desired to pound the fruit; and 
after having safely passed the guards, they would ornament the 
basket containing the firstfruits and bring it into the Temple. 
And we have learned in a Boraitha, in addition to this, that the 
Gonebe Eli and the Kotze Ketzi’oth are the same who are 
called elsewhere the family of Salmai Hanthophathai. Who were 
the Salmai Hanthophathai ? The rabbis taught that when it 
was decreed that no wood should be brought for the altar they 
would construct ladders, which they would carry past the guards 
appointed to watch for any men who would violate the decree, 
and when stopped would claim that they were about to take 
down some doves from their dovecots. Having safely eluded 
the guards and arrived at the Temple, they would take the lad¬ 
ders apart and carry in the wood for the altar.* To these men 
and those emulating their example the passage may be applied 
[Proverbs, x. 7] : “ The memory of the just is to be blessed.” 

” On the 20 th, the family Pa hath Moab ben Jehudahf etc. 
In a Boraitha we have learned: By “ the family Pa’hath Moab 
ben Jehudah ” is meant the family of David ben Jehudah (mean¬ 
ing David the King of the tribe of Judah). Such is the opinion 
of R. Meir; but R. Jose said that they were of the children of 
Joab ben Tzeruyah. 

“ On the 20th of Elal , the family of A din ben Jehudah, etc. 
The rabbis taught: By “ the family of Adin ben Jehudah ” is 
meant the family of David ben Jehudah. Such is the opinion 
of R. Jehudah; but R. Jose said that they were of the children 
of Joab ben Tzeruyah. 

“ There zvas no meeting of the standing men on the 1 st of 
TebethP Said Rabha: The Hallel which is sung on the feast 
of new moon is not based upon a biblical ordinance, because 
R. Johanan said in the name of R. Simeon ben Jehozadok: 
4< Eighteen times during the year an individual may recite the 


* The names Gonebe Eli, Kotze Ketzi’oth, and Salmai Hanthophathai were 
not in reality proper names, but signified the following : Gonebe Eli means those 
who stole the pestle ; Ketzi’oth means dry figs or cinnamon, from the Arabic cassia; 
and Salmai is derived from the word Sulam, a ladder.' The connection is easily 
established, as alluding to the means employed by those pious men safely to elude 
the guards appointed to watch for the firstfruits and the wood for the altar. 
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whole Hallel, and they are: On the eight days of the Feu-1 f 
Tabernacles, on the eight days of the Feast of DedicaC m 
(Hanukah), on the first day of the Passover, and on the da} - of 
Pentecost. While in exile, however, one may recite it twenty- 
one times during the year, namely: On the nine days of the fes¬ 
tival of Tabernacles, on the eight days of Hanukah, on the first 
two days of Passover, and on the two days of Pentecost." 

Rabh happened to be in Babylon {i.e. y before he removed 
there permanently) and he saw the people reading the Ilallcl on 
the first day of the month. He first intended to interrupt them, 
but seeing that they read only portions of it, he said : I under¬ 
stand they follow the customs of their ancestors, and it does not 
matter. In a Boraitha we have learned that an individual shall 
not start, but if he had already started he may conclude it. 

“ Five calamities happened to our ancestors ," etc. Whence 
do we know that on the 17th day of Tamuz the tables of the 
Holy Law were broken ? Because we have learned in a Boraitha 
as follows: On the sixth day of Sivan the ten commandments 
were given, and on the seventh day Moses ascended unto heaven. 
R. Jose says : “ On the seventh day the ten commandments were 
given." All agree, however, that on the seventh day of Sivan 
Moses ascended unto heaven, because it is written [Exodus, 
xxiv. 16]: " And he called unto Moses on the seventh day out 
of the midst of the cloud"; and further, it is said [ibid. 18]: 
" And Moses went into the midst of the cloud, and ascended 
the mount; and Moses was on the mount forty days and forty 
nights." Thus Moses was there twenty-four days in Sivan and 
sixteen days in Tamuz, and on the 17th he descended and broke 
the tables, as it is written [ibid, xxxii. 19]: " And it came to 
pass, when he (Moses) came nigh unto the camp, and he saw the 
calf and the dancing, that the anger of Moses waxed hot, and he 
cast from his hands the tables, and broke them at the foot of the 
mount." 

That the continual daily offerings ceased on the 17th of Ta¬ 
muz is traditional; and the statement that the city was stormed 
on that day refers to the second destruction. That the other 
two calamities occurred on that day is also traditional. 

" On the C)th of Abh it was decreedf etc. Whence do we 
know that? From the following Boraitha: We have learned 
that on the twenty-ninth day of Sivan Moses sent out the spies, 
as it is written [Numb. xiii. 25]: "And they returned from 
s pying out the land at the end of forty days," and those forty 
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days (included the day of their return, that is) were in reality 
forty less one, and Abayi said that in that year the month of 
Tamuz was a full month of thirty days, as it is written [Lam. 
i. 15]: “ He hath called an assembly against me to crush my 
young men.” * 

Further, it is written [Numb. xiv. 1] : 44 And all the congrega¬ 
tion lifted up their voice, and cried aloud, and the people wept 
that night.” Said Rabba in the name of R. Johanan: 44 That 
night was the eve preceding the ninth of Abh, and the Holy 
One, blessed be He, said: 4 Ye have cried on this night in vain, 
and I shall ordain it that your generations shall lament on this 
day forever/ ” 

“ O71 that day the first a 7 id second Te77iples were destroyed . ” 
It is written [II Kings, xxv. 8]: 44 And in the fifth month, oil 
the seventh day of the month,” etc., and [Jeremiah, lii. 12]: 
44 And in the fifth month, on the tenth day of the month.” It 
cannot be said that on the seventh day the calamity occurred, 
because it is also written 44 on the tenth.” Neither can it be 
said that it happened 44 on the tenth,” because it says 44 on the 
seventh ”—hence it must be assumed that entrance to the Tem¬ 
ple was gained by the enemy on the seventh, and they ate and 
did damage therein on the seventh, on the eighth, and on the 
ninth. Toward the evening of the ninth they set it on fire, and 
it continued to burn all day on the tenth, as it is written [ibid, 
vi. 4]: 44 Wo unto us! for the day waneth, for the shadows of 
the evening are stretched out.” And this bears out the state¬ 
ment of R. Johanan, who said as follows: 44 Were I living in 
those days, I would have ordained the fast for the 10th of Abh; 
for on that day the greater part of the temple was burned.” 
The sages of that day, however, held that the day when the 
calamity began should be observed as a fast-day. 

Whence do we know that the second Temple was also de¬ 
stroyed on the 9th of Abh ? We have learned in a Boraitha: 
44 A happy event is credited to the day on which another happy 
event happened, while a calamity is ascribed to the day when 
another calamity occurred; and it was said that when the first 
Temple was destroyed it was on the eve preceding the 9th of 
Abh, which was also the night at the close of the Sabbath and 
also the close of the Sabbatical year. The watch at the time 


* How it is inferred from the passage is not understood by us, nor explained by 
any commentary. 
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was that of Jehoyoreb, and the Levites were chanting in their 
proper places, at that moment reciting the passage [Psalms, 
xciv. 23]: “ And he will bring back upon them their own injus¬ 
tice, and in their own wickedness will he destroy them”; and 
they did not have time to end the passage, which concludes, 
“ yea, he will destroy them—the Lord our God,” before the 
enemy entered and took possession of the Temple. This hap¬ 
pened also at the destruction of the second Temple. 

That the city of Bethar was taken on the 9th of Abh is tradi¬ 
tional. 

"And the site was ploughed up like a field. ” We have learned 
in a Boraitha: When Torosnopos the Wicked destroyed the Tem¬ 
ple, a decree was promulgated that Rabbon Gamaliel (the First) 
should be executed. A certain master came into the house of 
learning, and said that the man of the nose * was being looked 
for (i.e., the most prominent member of the community). R. 
Gamaliel understood that he was meant thereby, and hid him¬ 
self. The same master surreptitiously came to the place where 
R. Gamaliel was concealed and asked him if, should he (the 
master) be instrumental in saving his (R. Gamaliel’s) life, he 
would assure him a share in the world to come, and R. Gamaliel 
answered that he would. The master then demanded that he 
swear to it, and R. Gamaliel swore. Thereupon the master 
ascended to an attic, threw himself down, and died. The tradi¬ 
tion goes on to say that if one of the signers of a death-warrant 
or any other unfavorable decree died, the decree became null and 
void. Thus was Rabbon Gamaliel saved. A heavenly Voice 
then came forth, and declared that the master would have a 
share in the world to come. 

The rabbis taught: When the first Temple was destroyed, 
groups of young priests, who had the keys of the Temple, went 
up to the roof and said: “ Creator of the Universe! it being that 
we were not destined to live and be trustworthy keepers of thy 
treasure, we herewith return the keys.” With that they threw 
the keys up into the air, and something like a hand was seen to 
come forth and grasp them, whereupon the priests immediately 
threw themselves down into the fire beneath. They were 
mourned by Isaiah the prophet in the verses [Isaiah, xxii. r and 


* The expression in the original is 'Ilotam, meaning ttcse; but Abraham Kroch¬ 
mal asserts that TIotam should read TIotham, meaning a seal, and thus the passage 
would read “ the man of the seal,” i.t\, the prince of the community. 
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2]: “ The doom of the valley of vision. What aileth thee now, 
that thou art wholly gone up to the roofs ? O noiseful, tumul¬ 
tuous city, joyous town ! thy slain ones are not slain with the 
sword, and not those that die in battle/’ 

“ From the 1st of Abh it is incumbent upon a person to lessen 
his participation in joyful events . ” Said R. Jehudah, the son of 
R. Samuel bar Shilath, in the name of Rabh: “ As from the 1st 
of Abh participation in joyful events must be lessened, so, as 
soon as the month of Adar enters, joyous festivities should be 
increased.” 

” During the week in which the gth of Abh occurs ,” etc. Said 
R. Na’hman: “ The washing of clothes is prohibited only when 
they are washed for the purpose of immediate wear, but it is 
allowed to wash clothes and put them away for future wear.” 
R. Shesheth, however, said that even washing for future wear is 
also not allowed, and the proof is that the laundresses of Rabh 
would stop work on that entire week. It was taught also that 
R. Benjamin said in the name of R. Elazar: ” Washing for im¬ 
mediate wear is prohibited during that week, but for future wear 
it is permitted.” 

An objection was raised : We have learned : ” It is not allowed 
to wash clothes before the 9th of Abh, even if they be intended 
for use after the 9th. In those days the washing of the clothes 
was similar to our laundrying, and as for linen garments the pro¬ 
hibition is not effective (only for silk garments) ?” The objec¬ 
tion remains. 

R. Itz’hak bar Giuri in the name of R. Johanan sent word, 
saying: “ Although the prohibition against washing does not 
apply to linen garments, still it is not allowed to put on such 
garments during the week in which the 9th of Abh occurs.” 
Said Rabh: ” This applies only to the days preceding the 9th 
of Abh, but not to those succeeding it,” while Samuel said 
that even on the days following the 9th of Abh it is also not 
allowed. 

This constitutes a difference of opinion among Tanaim, as 
we learn in the following Boraitha: ” If the ninth day of Abh 
falls on a Sabbath, or even if the eighth falls on a Sabbath, one 
may eat and drink whatever he chooses, and may place on his 
table even such viands as were eaten by Solomon while he was 
yet king. He must not shave or wash (his clothes) from the day 
of the new moon until after the fast of the 9th of Abh. Such 
is the dictum of R. Meir. R. Jehudah, however, says that it is 
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not allowed to do this the entire month of Abh; but R. Simeon 
ben Gamaliel maintains that the prohibition applies only to the 
week in which the 9th of Abh occurs/’ 

In another Boraitha we have learned: ” A man should be in 
a state of mourning from the first day of Abh until after the 
fast-day. Such is the dictum of R. Meir. R. Jehudah, how¬ 
ever, says that during the entire month one is not allowed to do 
things prohibited for a mourner; but R. Simeon ben Gamaliel 
maintains that one must be in such a state only during the week 
in which the 9th of Abh occurs.” (Hence the difference of 
opinion between Rabh and Samuel arises from the fact that 
Rabh holds with R. Meir, while Samuel holds with the other 
Tanaim.) 

Said R. Johanan: All the three Tanaim of the Boraitha 
quoted derived their teachings from the following passage [Ho- 
sea, ii. 13]: * And I will cause to cease all her mirth, her festi¬ 
val, her new moon, and her Sabbath,’ etc. The Tana who 
teaches that one should be in a state of mourning from the 1st 
of Abh on, derives his teaching from the word ‘ festival ’ in the 
passage, because the 1st, being New Moon, is a festival. The 
Tana who applies his teaching to the whole month derives it 
from the words ‘ new moon,’ and infers that it means the entire 
month; and the Tana who applies his teaching only to the week 
in which the 9th of Abh occurs, derives it from the word * Sab¬ 
bath,’ and infers that it means the week of that Sabbath.” 

Said Rabha: ” The Halakha prevails according to R. Meir,” 
and on another occasion he said: ” It prevails according to R. 
Simeon ben Gamaliel”; and by both statements he meant to 
render the more lenient construction of the ordinance. Thus it 
was necessary to make both statements. For had he said that 
the Halakha prevails only according to R. Meir, the state of 
mourning would extend for the nine days from the 1st to the 
9th of Abh inclusive; and had he said that the Halakha prevails 
only according to R. Simeon ben Gamaliel, the state of mourn¬ 
ing would extend over the days following the 9th of Abh in the 
same week. By citing both decrees, however, the ordinance is 
made more lenient, in that the state of mourning commences 
only with the first day of the week in which the 9th occurs and 
ends with the 9th itself. 

On the day before the <)th of Abh a person should not partake 
of two dishes. Said R. Jehudah: ” This applies only to the 
time from the sixth hour on (12 M.), but previous to that time 
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it may be done.” And again he said: This applies only to 
the concluding meal, but during the other meals he may eat 
what he chooses, and both statements are intended for the more 
lenient construction of the ordinance (i.e ., if one eats his last 
meal before noon, or if he eats a meal after noon but intends to 
eat again before the fast commences, he may in either case eat 
as many dishes as he chooses). We have learned in a Boraitha: 
On the eve of the 9th of Abh one must not eat two dishes, nor 
eat meat nor drink wine. R. Simeon b. Gamaliel, however, 
said: “ He shall make a change.” Said R. Jehudah: ” What 
is meant by making a change ? E.g if he usually eats two 
dishes, he shall now eat one; if he usually eats in the company 
of ten men, he shall now eat in the company of five; if his cus¬ 
tom is to drink ten cups of wine, he shall now drink five. But 
all this applies to the time from the sixth hour on; but previ¬ 
ously to the sixth hour, everything is permitted.” In another 
Boraitha we have learned: On the eve of the 9th of Abh one 
should not eat two dishes, nor eat meat, nor drink wine. So is 
the decree of R. Meir. The sages, however, said: ” He shall 
make a change, and shall use less meat and wine. How so ? 
If his custom had been to eat a littre of meat, he shall now eat 
one-half of it; if his custom had been to drink a lug of wine, he 
shall now drink one-half of a lug; but if his custom had been to 
drink no wine at all, he must not drink it at all—even a drop.” 
R. Simeon b. Gamaliel said: “ If his custom had been to eat 
radishes or something salt, after his meal, he may continue to 
do it.” In yet another Boraitha we have learned: “ In case of 
the concluding meal before the 9th of Abh he must not eat 
meat, neither drink wine, nor wash himself; but if this meal is 
not the concluding meal, he may eat meat and drink wine, but 
must not wash.” R. Ishmael, the son of R. Jose, however, 
said in the name of his father: “ As long as it is allowed to eat 
meat, it is allowed to wash one's self also.” 

The rabbis taught: All ordinances applicable to a mourner 
are effective for all (Israelites) on the 9th of Abh; viz., one must 
not eat, drink, anoint himself, wear shoes, or have sexual inter¬ 
course. The Pentateuch, the Prophets, and the Hagiographa 
must not be read. The Mishna, Gemara, and Midrash must 
not be studied, nor Halakhoth or Haggadoth discussed; but 
something which one has not previously read he may read, and 
may study something which he had never before studied. The 
school-children must not learn on that day, because it is written 
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[Psalms, xix. 9]: “ The precepts of the Lord are upright, rejoic¬ 
ing the heart.” R. Jehudah, however, says that one must not 
even read something new to him nor study anything which is 
new to him; but all agree that one may read Job, Lamenta¬ 
tions, and the evil prophecies of Jeremiah, and the school-children 
must be idle on that day. 

“ Nor drink any wine.” We have learned in a Boraitha: 
One may eat salt meat and drink wine still in a state of fermen¬ 
tation (on the day before the 9th). How long must the meat 
lie in salt in order to be classed as salt meat which may be 
eaten? Said R. Hinana bar Kahana in the name of Samuel: 
As long as the time during which a peace-offering may be eaten ; 
i.e., if meat lie in salt two days and one night it is not yet salt 
meat, but if it lie longer it may be eaten on that day. The pro¬ 
hibition concerning drinking wine that has been standing uncov¬ 
ered does not apply to wine in a state of fermentation, and how 
long is wine in such a state ? Three days. 

R. Jehudah said in the name of Rabh: ” Such was the cus¬ 
tom of R. Jehudah bar R. Ilayi: On the night preceding the 
9th of Abh, dry bread with salt and a jug of water were brought 
to him; he would sit behind the oven and eat the bread and 
drink the water, and his manner was the same as if the dead 
body of a near relative were lying before him.” In a Boraitha 
we have learned: To him who eats meat and drinks wine on the 
9th of Abh is applied the passage [Ezekiel, xxxii. 27]: “And 
their iniquities were upon their bones.” 

"But the sages do not coincide with him.” Said Rabha; 
” The Halakha prevails according to the sages.” 

” On the i$th of Abh and on the Day of Atonement,” etc. It 
is right that the Day of Atonement should be a day of rejoicing, 
because that is a day of forgiveness, and on that day the second 
tables of the Law were given to Moses; but why should the 15th 
of Abh be a day of rejoicing ? Said R. Jehudah in the name of 
Samuel: ” On that day it was permitted to the members of the 
different tribes to intermarry.” Whence is this deduced ? Be¬ 
cause it is written [Numb, xxxvi. 6]: This is the thing which 
the Lord hath commanded concerning the daughters of Zelo- 
phehad,” etc., they claim that “ this is the thing” implies that 
only for that generation was it decreed, but for later generations 
the decree does not apply. 

R. Joseph in the name of R. Na’hman said: On that day the 
members of the tribe of Benjamin were permitted to intermarry 
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with the other tribes, as it is written [Judges, xxi. i] : “ Now 
the men of Israel had sworn in Mizpah, saying: Not any one of 
us shall give his daughter unto Benjamin for wife.” Whence 
was it deduced that subsequently permission might be given to 
intermarry with the tribe of Benjamin ? Because the quoted 
passage says “ Any one of us,” and Rabh said that their de¬ 
scendants were not included in the vow. 

Rabba bar bar Hana said in the name of R. Johanan: On 
that day the last of those who were destined to die in the desert 
died, and the destiny was thus fulfilled; for the Master said that 
so long as the destiny was still unfulfilled, the Lord did not 
speak to Moses for his particular sake, as it is written [Deut. ii. 
16 and 17] : “ So it came to pass, when all the men of war were 
spent by dying from the midst of the people, that the Lord 
spoke unto me, saying ”; and “unto me” signifies that the 
Lord spoke unto Moses in particular. 

Ula said: “ On that day the guards appointed by Jeroboam 
to prevent the Israelites from coming to Jerusalem were abol¬ 
ished by Hoshea the son of Elah, and he said: ‘ Let them go 
wherever they choose.' ” 

R. Mathnah said: “On that day permission was given to 
bury the dead who were killed in battle at the city of Bethar. ” 
And R. Mathnah said again: “ On that day, when it was per¬ 
mitted to bury those killed at Bethar, the assembly at Yamnia 
ordained the benediction reading: ‘ Blessed art thou, God the 
good, that doth good.’ What is meant thereby? By ‘ good ’ 
is meant that the bodies were not left to putrefy, and by ‘ doth 
good ’ that burial was permitted.” 

Rabba and R. Joseph both said: On that day they ceased to 
cut wood for the altar, as we have learned in a Boraitha: R. 
Eliezer the Great said: “ From the fifteenth day of Abh the 
heat of the sun was lessened and the timber was no longer dry, 
so they ceased to cut wood for the altar.” [Said R. Menasseh: 
“ That day was called the day on which the saws were broken ”], 
and from that day on, he who adds the night to his time for 
study may have years and days added to his life. 

“ In white garments—borrowed ones," etc. The rabbis 
taught : The king’s daughter borrowed from the daughter of 
the high-priest; the daughter of the latter would borrow from 
the daughter of the Segan (assistant); the Segan’s daughter 
would borrow from the daughter of the priest who was anointed 
for the war [see Deut. xx. 2]; and she in turn would borrow 
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from the daughter of an ordinary priest. The daughters of the 
ordinary Israelites would borrow one from the other, in order 
not to put to shame those who had none of their own. 

” These clothes were also to be immersed." Said R. Eliezer: 
“ Even if the clothes were folded and laid in a chest, they must 
also be immersed.'' 

“ The maidens zvent out and danced" etc. We have learned 
in a Boraitha: Those that had no wives would go there to pro¬ 
cure a spouse. 

“ Saying: i Young men, look and observe ” etc. The rabbis 
taught: The pretty ones among the maidens would say: “ Re¬ 
gard but beauty alone, because a woman is made only for 
beauty/’ Those among them who were of good family would 
say: “ Rather look to a good family,” for women are but made 
to bear children (and those of good family produce good chil¬ 
dren). The ill-favored ones among them would say: ” Make 
your selections only for the glory of Heaven, but provide liber¬ 
ally for us.” 

Said Ula Biraah in the name of R. Elazar: “ In the future 
the Holy One, blessed be He, will make a ring of the righteous, 
and He will sit among them in the garden of Eden, and they 
everyone will point to Him with their fingers, as it is written 
[Isaiah, xxv. 9]: ‘ And men will say on that day, Lo, this is 
our God, for whom we have waited that He would help us: this 
is the Lord, for whom we have waited; we will be glad and we 
will rejoice in His salvation.' ” 


END OF TRACT TAANITH. 
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CHAPTER I. 

REGULATIONS CONCERNING THE TIME WHEN THE BOOK OF ESTHER 
MUST BE READ ON THE RABBINICAL FEAST OF PURIM IN OPEN 
TOWNS AND WALLED CITIES, ETC. 

MISHNA: The Megilla is read sometimes on the nth, nth, 
13th, 14th, or on the 15th of the month Adar, neither earlier nor 
later. Cities which, from the time of Joshua the son of Nun, 
were surrounded with walls, read it on the 15th. Villages and 
large open towns should read it on the 14th, and inhabitants of 
villages may read it in advance on the day of assembly.* How 
is this to be understood ? When the 14th fell on Monday, 
inhabitants of villages and of large open towns used to read it 
on that day, and those of walled cities on the day following. 
When it fell on Tuesday or Wednesday, the inhabitants of vil¬ 
lages used to read it in advance (the preceding Monday! on the 
day of assembly, those of large open towns on that day (the 
14th), and those of walled towns on the morrow. When it fell 
on Thursday, inhabitants of villages and large open towns used 
to read it on that day, and of walled towns on the following 
day. If it fell on the eve of Sabbath, inhabitants of villages 
read it in advance on the preceding or day of assembly, and 
those of large open towns and of walled towns on that day 
(14th). When it fell on Sabbath, inhabitants of villages and 
large open towns read it in advance on the preceding Thursday, 
the day of assembly; and of walled towns on the morrow (the 
Sunday). When it fell on Sunday, in villages they read it on 
the preceding day of assembly (Thursday), and in large open 
towns on that day (14th), and in walled cities on the morrow. 

* In the time of the Mi c hnn the tribunal* of justice kept the ci ert* open on 
Mondays or Thursdays for the sake of the men who came to the markets, \s nich were 
usually on these days. The reading of the Holy Scrolls in the synagogues was also 
on these days, and therefore they were called “ days of assembly.” 
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GEMARA: The Megilla was read on the i ith day. Whence 
do we deduce this ? Whence do we deduce this! (Is this, then, 
a biblical commandment, which you want to deduce from the 
passages of the Bible ? This is only rabbinical), and as it will 
be explained further on, the sages made it easier for the inhab¬ 
itants of villages, who usually came to the towns on Mondays 
and Thursdays, that they should read then the Book of Esther, 
and should have time to provide their brethren of the towns with 
water and with food ? We meant to say so: let us see. The 
reading of the Megilla the men of the Great Assembly have 
ordained. Now, at the first glance, if the men of the Great 
Assembly had ordained it should be on the 14th and 15th, have 
then the sages the power to abolish the ordinances of the Great 
Assembly ? Have we not learned in a Mishna that a Beth Din 
is not able to abolish the ordinances of its colleagues unless they 
are greater than they in wisdom and in members ? Therefore 
we must say that all the mentioned days were ordained by the 
Great Assembly. Where, then, is the hint in the Bible for it ? 
Said R. Shamen bar Abba in the name of R. Johanan : It is writ¬ 
ten [Esther, ix. 31] : “ To confirm these days of Purim in their 
times.” In their times: this signifies that many times are to 
be ordained. But if so, say even the 16th and 17th ? Nay, it is 
written [ibid. 27]: “ So that no-one should trespass it.” That 
means, it must never be after the appointed time. R. Samuel 
bar Na’hmani, however, said: It is written [ibid. 22]: ” like 
those days whereon the Jews had rest from their enemies.” 
And those ” days” are plural, meaning two; “ like the days” 
means to add also the nth and the 12th. But perhaps it is the 
12th and the 13th ? Said R. Samuel bar Itz'hak: The 13th day 
was the time when all Israel in all places were assembled to take 
revenge on their enemies, and it is certain that such a day must 
not be added from the verse, because this day was the day of 
the main miracle; and therefore if you add something, it can be 
only the nth and the 12th. But again, perhaps it is the 16th 
and 17th ? That is already explained by the verse: ” He shall 
not trespass.” Said Rabba bar bar Hanah in the name of R. 
Johanan: This is only according to R. Aqiba, according to 
whom are many anonymous Mishnas; but the sages say that in 
our time, (when the messengers are no longer sent) and the peo¬ 
ple look to the reading of the Megilla as to a sign of the coming 
feast-day (of Passover), therefore it must be read only in its 
main time (14th). And so we have learned also in a Boraitha: 
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R. Jehudah said: The old ordinance was only when the years 
were fixed (by the court in Palestine), and Israel dwelt on its 
own land; but in our time, when they look to make the feast 
only when the Megilla is read, it must be read only in its time. 
Did R. Jehudah say so ? Did not we learn in another Boraitha 
that R. Jehudah said that the ordinance was only in those places 
where the people from the villages came to the towns on Mon¬ 
days and Thursdays; but in the places where they do not come, 
it must be read only in its main time ? From this we see that 
where they come, even in our time, they can read it not in its 
appointed time, and this contradicts his teaching above. This 
contradiction was made by R. Ashi, and he answered it: That 
one Boraitha is not according to R. Jehudah, but according to 
R. Jose his son. 

Cities which, from the tune of Joshua b . Nun,” etc. How 
do we deduce this from the Book of Esther ? Said Rabba: It is 
written [ibid. ix. 19]: "Therefore do the Jews of the villages 
that dwell in the unwalled towns," etc. Now, when the inhab¬ 
itants of the unwalled towns read on the 14th, it is self-evident 
that the inhabitants of the walled towns read on the 15th. But 
perhaps the inhabitants of unwalled towns read on the 14th, but 
of walled towns do not read at all ? Do not read at all! Are 
they not Israelites? And furthermore, it is written [ibid. 30]: 
" And he sent letters unto all the Jews, to the hundred and 
twenty-seven provinces of the kingdom of Ahasuerus," * and 
that means all Israel ? But perhaps it means the inhabitants of 
open towns should read on the 14th only, and those of walled 
towns should read on both the 14th and 15th, as it is written 
[ibid. 21]: "To take it on themselves as a duty that they 
should celebrate the fourteenth day of the month Adar, and the 
fifteenth day of the same, in each and every year." If it would 
read, " the fourteenths;/^the fifteenth," it would be right as you 
said; but when it is written, " the fourteenth day," separately, 
and " the fifteenth," separately, that means that the inhabitants 
of open towns should celebrate on the fourteenth, and those of 
walled towns on the fifteenth. But this is only about the cele¬ 
bration, which means the eating and the drinking; but the read¬ 
ing of the Megilla, which is only a memorial, whence do we 
deduce that this is also different ? It is written [ibid. 28]: 

* The text says it is written “ from India to Ethiopia ” and refers to verse 9, chap. 
viii. t but as there it is written not about the Book of Esther, we have cited the other 
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“ And these days are remembered and celebrated.” And we 
compare the celebration to the remembering; as the celebration 
is different, so is the remembering. 

But what is the reason of the Tana of our Mishna, who says 
“ walled towns from the time of Joshua b. Nun ” ? He makes 
an analogy of expression : it is written here, “ therefore the Jews 
of the unwalled towns”; and it is written [Deut. iii. 5], ” be¬ 
sides the unwalled towns.” As thereby unwalled towns are 
meant those from the time of Joshua, so also is it meant 
here. 

Our Mishna will not be in accordance with R. Joshua b. 
Kor’ha of the following Boraitha: R. Joshua b. Kor’ha said: 
The inhabitants of towns surrounded with walls from the times 
of Ahasuerus should read on the 15th. What is his reason ? It 
shall be as in Shushan ? As in Shushan they read on the 15th, so 
all towns surrounded with a wall shall read on the 15th. But the 
inhabitants of Shushan itself act according to whom ? It is cer¬ 
tainly not in accordance with the sages, because it was not sur¬ 
rounded with a wall in the time of Joshua b. Nun ? Said Rabha, 
and according to others Kdi: The case with Shushan is different, 
for there was the miracle, and they feasted on the 15th. R. 
Joshua b. Levi said: A large city, and its neighborhood, and all 
the places around that can be seen with it, must be considered 
like the large city itself. But how much distance is meant ? 
Said R. Jeremiah, according to others R. Hyya bar Abba, as 
the distance from Hamtn to Tiberia, which was a mile. The 
same says again: The double letters in the Hebrew alphabet— 
Mem, Nun, Zadik, Pe, Kaph—the- prophets have added. Is 
this possible ? Is it not written [Lev. xxvii. 34] : ” These are the 
commandments”; from which we infer these are the command¬ 
ments, and no prophet has the power to make new ones from 
that time? And furthermore, did not R. Hisda say that the 
Mem (when it is the last letter of the word) and Samekh (which 
is round), which were chased through the tables of Moses, were 
held in only by a miracle ? This is so, but it was not be¬ 
fore known which letter must be in the middle of the word and 
which at the end; and the prophets ordained that the open one 
should be at the middle and the closed one final.* But even that 
much had they then the right to do ? Therefore we must say that 
it was forgotten and the prophets only restored them. The same 


* The open one, e.g., £ ; the closed one, as D. So also with the other letters. 
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authority says again: The Targum (translation) of the Penta¬ 
teuch was made by Unkelas the Proselyte under the supervision 
of R. Eliezer and R. Joshua; the Targum of the Prophets— 
by Jonathan b. Uziel under the supervision of the three prophets 
Haggai, Zechariah, and Malachi. Then the ground of Palestine 
trembled (as if shaken by an earthquake) four hundred Parsaoth 
square, and a heavenly voice was heard: Who are these who 
have revealed My Mystery to man ? Then Jonathan b. Uziel 
arose and said: “ I am the one who hath revealed Thy Mystery 
to man, but it is known unto Thee that not to my honor, nor in 
honor of the house of my father I did this, but for Thy glory, 
to prevent controversies in Israel.” He intended to do the 
same with the Hagiographa, when a heavenly voice was heard : 

“ Refrain from doing this.” Why so ? Because in the Hagi¬ 
ographa the time of Messiah’s arrival would be known if it should 
be translated (and this must be hidden). 

Why at the translation of the Pentateuch did not the ground 
tremble, and at the translation of the Prophets it trembled ? 
Because the Pentateuch is almost all explained; but in the 
Prophets there are many things not explained at all. As it is 
written [Zechariah, xii. 11]: ” On that day will the lamentation 
be great in Jerusalem, like the lamentation at Hadad-rimman in 
the & valley of Megiddon.” And R. Joseph said, but for the 
translation of this verse, I would not know at all what it means. 
The translation is: “ On this day will the mourning in Jerusa¬ 
lem be as it was over Ahab b. Amri, that was killed by Hadad- 
rimman b. Tabrimon in the city of Ramoth Gilead, and as they 
mourned over Joshia b. Aman, who was killed by Pharaoh 
Necho (the lame one) in the valley of Megiddon.” 

It is written [Dan. x. 7]: “And I, Daniel, saw alone this 
appearance, but the men that were with me did not see the 
appearance; nevertheless a great terror fell upon them, so that 
they fled to hide themselves.” Who were these men ? Said 
R. Jeremiah, according to others R. Hyya b. Abba: They were 
Haggai, Zechariah, and Malachi. They were better than he, 
because they were prophets, and he, Daniel, was not a prophet. 
And he was better than they because he saw it, and they did not 
see it. But if they did not see, why fell a terror upon them ? 
Although they did not see literally, they saw it clairvoyantly. 
Said Rabbina: From this we may infer that whoso is terrified, 
although he does not himself see, he sees clairvoyantly. 

We have learned in a Boraitha: The priests during their ser- 
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vice, Levites from their balcony, and the Israelites standing 
around, all must leave their places to go and hear the reading of 
the Book of Esther. And so also said R. Jehudah in the name 
of Rabh. This the houses of learning took as their support 
when they stopped the learning of the Law, and went to hear 
the reading of the Megilla. They draw an h fortiori conclu¬ 
sion from the Temple service: as the Temple service, which was 
very vigorous, they stopped for the sake of the Megilla, the 
learning of the Law so much the more. But did not R. Samuel 
bar Unia say that the learning of the Law is greater than the 
daily sacrifices ? It presents no difficulty; the learning of an 
individual is not greater than Temple service, but the learning 
of a congregation together is greater. 

Rabhasaid: It is certain to me that of the Temple service 
and the reading of the Megilla the latter has the preference, as 
it is said above. Between the studying of the Law and the 
reading of the Megilla the latter has the preference, as did 
the houses of learning. Between the studying of the Law and 
the burying of a dead man who has no friends the latter has the 
preference. Between the Temple service and the burying of a 
dead man the latter has the preference. But what is doubtful 
to me is, if a man has to read the Megilla and to bury a man 
who has no friends, which has the preference ? Shall we assume 
the Megilla has the preference, because it proclaims the miracle; 
or the burying has preference, for the honor of man ? After he 
had considered, he himself decided that the burying has pref¬ 
erence, as the Master said (Sabbath, p. 85): Great is the honor of 
man, which supersedes even a negative commandment of the 
Torah. The text says: R. Joshua b. Levi said that “ a large 
city and its neighborhood/’ etc., are considered as the city 
itself. We have learned in a Boraitha, in addition to this: If it 
is in the neighborhood, even if it cannot be seen from a distance 
together with the city; and when it can be seen with the city, 
although it is not near the city. (This is explained, when the 
city is in a valley or on a mountain.) 

R. Joshua b. Levi says again: A city where the inhabitants 
had resided before, and later it was surrounded with a wall, 
must be considered as a village. Why so ? Because it is writ¬ 
ten [Lev. xxv. 29]: “ And if a man sell a dwelling-house in a 
walled city/* Whence we may infer that the city was walled 
before he dwelt in it, but not if he had dwelt in it and afterward 
it was walled. He says again: A city where there are not ten 
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unemployed men * who devote all their time to the study of the 
Law must be considered as a village. What does he come to 
teach us ? Did we not learn this in the following Mishna: What 
is called a great city ? If there are ten unemployed men and 
less than this it is a village ? His teaching is needed to tell us 
that, even if it was a great city and men came thither from the 
whole world, if there are fewer than ten men unemployed there, 
it is considered as a village. The same says again: A large city 
that was destroyed, and afterward was rebuilt, must be consid¬ 
ered as a large city. What is meant by destroying ? Shall we 
assume it is meant that the walls were destroyed ? Then if 
they were only rebuilt it is considered a large city, and not 
otherwise ? Did we not learn in a Boraitha, R. Eliezer b. R. 
Jose said: It is written [ibid. 30]: “ The house in the city which 
has a wall,” from which we infer, which has had a wall previ¬ 
ously, even though it has not now ? Nay, what is meant by the 
expression '‘ destroyed ” is, that it has not now ten unemployed 
men (who learn the Law). R. Joshua b. Levi says again: It is 
obligatory for women to hear the reading of the Megilla, because 
they benefited also by the same miracle. He says again: If the 
Feast of Furim falls on Sabbath, it may be lectured about the 
duties of this day (Purim). Why only the Feast of Esther ? Is 
this not a rule for all festivals ? Did we not learn in a Boraitha: 
Moses ordained that the Israelites should lecture on the duties 
of each day: the Halakhoth of Passover on Passover, those of 
Pentecost on Pentecost, and those of Tabernacles on the Feast 
of Tabernacles ? One might say, we shall take a precautionary 
measure not to lecture about the Megilla, lest one carry it four 
ells in public ground. As Rabha explains further on, he comes 
to teach us that such a precautionary measure is not taken about 
lecturing. The same says again: So also said R. Helbu in the 
name of Ulla: One is obliged to read the Megilla in the evening, 
and to repeat it in the daytime, as it is written [Ps. xxx. 13]: 
“ To the end that my glorious soul may sing praise to thee, and 
never be silent. O Lord my God! forever will I give thanks 
unto thee.” (As this psalm in the Pesiqtha is interpreted to 
refer to Mordecai and Esther, he explains ” may sing praise to 
thee” means to read the Megilla in the night, and ‘ never be 
silent ” means to read it in the day.) 


* The Hebrew term for this is “ Batlonim.” The true meaning is that every city 
must hire ten persons who shall do nothing but study and pray. 
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“ Inhabitants of villages shall readf etc. R. Hanina said: 
The sages made it easier for the inhabitants of villages to read 
on the days of assembly, because they usually supply with water 
and food the inhabitants of towns on those days. 

" How is to be understood? c If it falls on Monday ,’ ” etc. 
Why, in the first part of the Mishna, does it begin with the 
order of the days of the month and when it comes to explain it, 
it begins with the order of the days of the week ? (It does not 
say “ read on the 15th,” but “ on the morrow/') Because con¬ 
fusion between the numbers of the days in the month and in the 
week would have arisen, therefore it begins with the dates of 
the month alone. 

“ If it fell on the eve of Sabbath etc. According to whom 
is this Mishna ? According to Rabbi, or according to R. Jose ? 
Which Rabbi and R. Jose ? Of the following Boraitha: If it falls 
on the eve of Sabbath, villages and large open cities used to 
read it on the day of assembly, and inhabitants of walled towns 
read it on that same day. Said Rabbi: 7 say that the large 
open towns must not have the appointed time postponed, and 
must be equal to walled towns, and both read the same day. 
And which R. Jose ? From the following Tosephtha: If it falls 
on the eve of Sabbath, the inhabitants of walled towns and vil¬ 
lages read on the day of assembly, and the large open cities read 
on the appointed day. R. Jose, however, said: The inhabitants 
of walled towns do not read in advance of those of the large 
cities, but both read on the appointed day. But does Rabbi 
hold that for the inhabitants of large cities we do not change for 
the day of assembly ? Did we not learn in another Boraitha: If 
the Feast of Purim falls on Sabbath, the inhabitants of villages 
read in advance on the previous assembly day, and the inhab¬ 
itants of large open cities read on the eve of Sabbath, and those 
of walled towns on the day following ? As the appointed day 
has already been changed for the inhabitants of large cities for 
the previous day, (I say) it shall be fixed on a day before, which 
is the assembly day ? What comparison is this ? In case of the 
above Boraitha the right-time was on Sabbath, and as they had 
it changed it was set two days before; but in the previous Bo¬ 
raitha the right-time was the eve of Sabbath, why should it be 
changed ? According to whom is what R. Helbu said in the 
name of R. Huna, as follows: If the Feast of Purim fall on Sab¬ 
bath all is postponed for the day of assembly (Thursday). [What 
is meant by “ all ” ? Is it possible, “ all ” ? Do not the inhab- 
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itants of a walled town read it on the Sabbath itself ? It means, 
for those for whom it has to be postponed, it shall be set on the 
assembly day.] This will be according to Rabbi. 

We see, however, that all agree that the Megilla must not be 
read on the Sabbath. Why so ? Said Rabha: All are obliged 
to read the Megilla, but not all are able to read it; and this is a 
precautionary measure, lest one take the Megilla in his hand and 
go with it to an expert to learn to read it, and at the same time 
he will carry four ells in public ground. (Therefore it must not 
be read on Sabbath at all.) And the same is the reason why we 
do not blow the cornet on the New Year’s day when it falls on 
Sabbath, and do not use the Lulab on the first day of the Feast 
of Tabernacles when it falls on Sabbath. R. Jose said: Here is 
another reason: It is because the poor hope only for the day 
when the Megilla is read to receive gifts, a thing which cannot 
be done on Sabbath. We have learned the same also in the fol¬ 
lowing Boraitha: Because it was said that the inhabitants of vil¬ 
lages read in advance on the day of assembly, the charity that 
must be given on that feast shall be collected and distributed on 
the same day, because the poor hope only for the day when the 
Megilla is read. The enjoyment of eating and drinking, how¬ 
ever, must be only on the appointed time. 

Rabh said: If the Megilla is read in the right-time, it may 
be read even by an individual; but if not on the right-time, then 
only when ten men are together. R. Assi, however, said: In 
both instances it must be read only when ten men are together. 
It happened once that Rabh had not ten men: he took the 
trouble to assemble ten men because of R. Assi’s decision. 

MISHNA : What must be considered as a large town ? Any 
town in which there are ten Batlonim. Should there be less than 
that number, it is legally considered a village. It was said with 
respect to these, that" it may be done sooner, but not later"; 
but the day of the delivery of wood for the priests, the fast on 
the 9th of Abh, the festive sacrifices, and the day of assembly 
(to fast and pray for rain) are to be postponed to a later day, 
but must not be kept before their proper time. 

Although it was said in respect to the reading of the Megilla 
that it may be done earlier but not later, it is yet permitted on 
these days to pronounce funeral orations and to fast, also to give 
the gifts to the poor. Said R. Jehudah: When is it allowed to 
read the Megilla before its proper time ? In places where it is 
customary for the country people to assemble in the towns on 
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Mondays and Thursdays; but where that does not take place, 
the Megilla may only be read on its proper day. 

GEMARA: We have learned in a Boraitha: By the ten 
Batlonim are meant those who are always in the house of prayer 
(and must be supported by the congregation, so that at the 
prayer should never be less than ten men, as is explained in 
Tract Berachoth). 

“ It may be done sooner , bat not later." Why so? Said 
Samuel: Because in the Book of Esther it was said, ” shall not 
trespass.” 

” Delivery of wood for the priests , the gth of Abh f etc. The 
9th of Abh shall not be made sooner, because calamities are not 
lamented in advance; and concerning the festive sacrifice and 
the assembly, it cannot be done earlier, because that duty has 
not arrived yet. And a Boraitha taught: “ The festive sacri¬ 
fice, and all the time appointed for it (if it was not brought in its 
right time), can be postponed, but not made earlier.” It is right, 
the festive sacrifice itself; if the festival falls on Sabbath, we 
postpone it till after Sabbath. But what is meant by ” its time 
shall be postponed ” ? Said R. Ushia: The Boraitha meant to 
say thus: The feast-offering, when the festival falls on Sabbath, 
and the burnt-offering which must be brought when the pilgrims 
visit Jerusalem [see Deut. xvi. 16, 17], even when the festival 
did not fall on Sabbath, the offering had to be postponed for the 
time during the seven days after it. And this is according only 
to Beth Shammai (Betzah, Chap. II., Mishna 3). Rabha, how¬ 
ever, said: What is meant by “ the time of the feast-offering 
may be postponed ” ? Only for the seven days it can be post¬ 
poned, not later. 

R. Eleazar said in the name of R. Hanina: Rabbi used to 
set out a plant on Purim, and washed himself in the market of 
Ziporith (publicly) on the 17th day of Tamuz (which is a fast- 
day), and intended to abolish the fast of the 9th of Abh. But 
the sages did not agree with him. Said to him R. Abba bar 
Zabda: Rabbi, this was not so, for it once happened when the 
9th of Abh fell on Sabbath, and it was postponed to Sunday, and 
Rabbi declared : When it has been postponed, it shall not be kept 
at all. And the sages did not agree with him. And the former 
then read the verse [in Ecc. iv. 9] : ” Two are better than one.” 
(Rashi explains this, that he means to say the second statement 
was better than the first; but it seems to us the explanation is 
different. He means to say that if so, both happened twice, and 
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Rabbi did not intend to abolish the 9th of Abh, but did 
abolish.) 

Hezekiah used to read the Megilla in Tiberia both days— 
the 14th and the 15th—because it was doubtful to him whether 
Tiberia had been surrounded with a wall from the time of Joshua 
b. Nun. But how can this be doubtful ? Is it not written [Josh, 
xix. 35]: ” And the fortified cities Ziddim, Zer and Chammath, 
Rakkath and Kinereth”? And we have a tradition that Rak- 
kath is Tiberia. It was doubtful to him, because on one side 
the sea was its wall. If so, why is it doubtful ? The sea is not 
a wall, and we have learned in a Boraitha that what is written 
[Lev. xxv. 30], “ the city that has a wall,” means a wall, but 
not if the houses are built around like a wall—and that excludes 
Tiberia where the sea is the wall ? He was not doubtful in 
respect to the law about houses in a walled town, but in respect 
to the Megilla, because the expression in the Megilla is “ open 
towns,” and he doubted whether the city, having the sea as a 
wall, is called open or not. 

R. Asi used to read the Megilla in the city of Hutzl also on 
both days, because he doubted whether it was surrounded in the 
time of Joshua with a wall or not. According to others, R. 
Asi said: This Hutzl, which was in the tribe of Benjamin, I am 
certain was walled in the time of Joshua b. Nun. 

R. Johanan said: When I was a child I said a thing, and 
afterward the elders were asked, and it was found that I was 
right; namely, Hammath, that is, Tiberia. And why is it called 
in the Bible Hammath ? Because of the hot springs that are in 
Tiberia.* Rakkath is Ziporith, but why is it called in the Bible 
Rakkath ? Because it is situated on the summit of a mountain, 
as the banks of a river are more elevated than the river.t Kin- 
ereth, that is, Genoser; but why is it called Kinereth ? Because 
the fruit of this city is agreeable as the sound of a violin.;[ Said 
Rabha: Is it possible a man exists who says that Rakkath is not 
Tiberia ? It is known to us that if a great man dies here in 
Babylon, they in Tiberia, in the funeral oration, say thus: The 
man was great in Sheshakh (Babylon,—Rashi explains this be¬ 
cause Sheshah is, by the alphabet of Athbash, Babel) and his 
name has reached Rakkath. And if the coffin is brought thither, 
they say in the funeral oration so: Ye lovers of Israel, inhab- 

* Ham is in Hebrew hot. 

f Rakkath in Aramaic means the bank of a river. 

| Kinor is a violin. 



12 


THE BABYLONIAN TALMUD. 


itants of Rakkath, go and receive the man who was killed in 
the valley of Babylon. And when R. Zera died, in the lamen¬ 
tation was mentioned Rakkath (see Moed Katan, p. 44.) There¬ 
fore said Rabha : Hammath means Iiammei-Grar, Rakkath is 
Tiberia, Kinereth is Genoser. And why is it called Rakkath ? 
Because even the common men there are full of religious merits 
as a pomegranate.* 

R. Jose bar Hanina said: It is written [Zechariah, ix. 7]: 
” And I will remove their blood out of their mouth, and their 
abominations from between their teeth; and their land also shall 
be left for our God.” I will remove their blood out of their 
mouth,—that means, their Beth Bcimia;\ 44 and their abomina¬ 
tions from between their teeth”—that is, their Beth Galia;\ 
44 and the land also will be left to our God ” means, the houses 
of prayer and of learning which are in Edom (meaning Rome); 
44 and it shall be as a prince’s dwelling in Judah, and Ekron 
shall be like Jebusi”—that means the theatres and circuses 
which were in Edom, but in the future the princes of Judah will 
teach the Torah publicly in them. R. Itz’hak said: Leshem 
is Pamias, Ekron is Cesaria—why is it called the daughter of 
Edom ? Because it was the metropolis of kings. Same said 
because there kings were reared, and according to others because 
from the inhabitants of that city were made kings. Of Cesaria 
and Jerusalem—if one will say to thee, Both are destroyed, 
thou shalt not believe; if one will say, Both are in their splen¬ 
dor, do not believe; but if one will say, Cesaria was destroyed 
and Jerusalem is in its glory, or vice versa , you may believe, as 
it is written [in Ezek. xxvi. 2] : 44 I shall be made full, now she 
is in ruins”—that means, if one is full the other is destroyed, 
and if one is destroyed the other is full. R. Na’hman bar Itz’hak 
says, we infer it from the following passage [Gen. xxv. 23]: 
44 one people shall be stronger than the other” (Israel and 
Edom, i.e.y Rome). And R. Itz’hak said: It is written [Is. 
xxvi. 10]: 44 If favor be shown to the wicked, he will not 
learn righteousness.” Isaac our father said before the Holy 
One, blessed be He: Creator of the Universe! let Esau be 
favored. And He said: 44 He is wicked.” Said Isaac again: 

It is because he has not learned righteousness.” And the Lord 
said again: 44 (It is known before me that even) in the land of 


* Rek is in Hebrew empty, idle. 
f Places for the worship of idols in Rome. 
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uprightness he will deal unjustly.” Rejoined Isaac: “ If it is so, 
(then) he shall not regard the majesty of the Lord.” R. Itz’hak 
says again: It is written [Ps. c.xl. 9]: ‘‘ Grant not, O Lord, the 
longings of the wicked: suffer not his wicked device to succeed : 
lest they exalt themselves. Selah.” Said Jacob before the Holy 
One, blessed be He: Creator of the Universe! do not grant to Esau 
the wicked longing of his heart; “ his wicked device to succeed,” 
meaning Germamia of Edom, for if they would go out they 
would destroy the whole world. He says again: If one will say to 
you : I have exerted myself, and not found, do not believe him; if 
one will say, I have not exerted myself, and have found, do not 
believe him. But if he will say, I have exerted myself, and 
have found, then believe him. This is all in the studying of the 
Law, but in business it is a matter of fortune sent from Heaven. 
And even in studying the Law you must not believe in his 
sagacity; but if he says what he has learned he has retained 
without much trouble, you may believe him, because this can 
be a help from Heaven. He says again: If you have seen a 
wicked man on whom fortune smiles, do not provoke him, as it 
is written [Ps. xxxvii. 7]: ‘‘Do not fret thyself because of the 
evil-doers ; so much the more when in his ways he is success¬ 
ful, as it is written [ibid. x. 5]: “ Prosperous are his ways at all 
times.” And not only this, but he always wins in a lawsuit, as 
it is written [ibid., ibid.]: ‘‘ Far in the height remain thy pun¬ 
ishments from him ; and not this only, but he sees vengeance 
on his enemies, as it is written [ibid.]: “ All his assailants, he 
puffeth at them.” This is not so ? Did not R. Johanan say 
in the name of R. Simeon b. \ r ochi, that one may provoke the 
wicked in this world ? As it is written [Prov. xxviii. 4] ; “ They 
that forsake the law praise the wicked; but such as observe the 
law contend with them.” And we have learned also in a Bo- 
raitha: R. Dusthai bar Mathun said: A man may provoke the 
wicked in this world ? [And lest one say: ‘‘ Do not fret thyself 
because of the evil-doers, neither be thou envious against the 
workers of iniquity,” this can be said only about him whose 
heart trembles. But the interpretation of this passage is thus: 

Do not strive to be like the wicked, neither be thou envious 
to be like the workers of iniquity,” as it is written [Prov. xxiii. 

1 7 ] ; “ Let not thy heart be envious against sinners.”] (Hence 
we see that the wicked may be provoked ?) It presents no diffi¬ 
culty, for if it is in his own interest he shall not do so; but if in 
heavenly things, he may. And if you like, I can say: Both are 
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in his own interest; yet when he is a really upright man he may 
do so, but when he is not really upright he shall not do so. As 
R. Huna said: It is written [Habakkuk, i. 13]: “Wherefore 
wilt thou look upon those that deal treacherously; and be silent 
when the wicked swalloweth up him that is more righteous than 
he ? ” From this we may infer that the wicked swallows him 
who is more righteous than he, but him who is really upright he 
cannot swallow. And if you wish, I can say: with him whom 
fortune favors it is different. 

MISHNA: If the Megilla had been read in the first Adar, 
and the year declared (by the Sanhedrin) to be intercalary, it 
must be again read in the second Adar. There is no difference 
between the first Adar and second, but in the reading of the 
Megilla and the gifts to the poor. 

GEMARA: The Mishna says that the two Adars do not dif¬ 
fer; that is to say, in the order of the portions that must be read 
from the Bible on the Sabbaths of the four weeks of Adar, the 
two Adars are equal. According to whom is the Mishna ? 

Not according to the first Tana, and not according to R. 
Eliezer b. R. Jose, and not according to R. Simeon b. Gamaliel 
of the following Boraitha: If they have read only the Megilla in 
the first Adar, and the year becomes intercalary, it must be read 
again in the second Adar, because all the duties that are obliga¬ 
tory in the second Adar are so also on the first Adar, except the 
reading of the Megilla. R. Eliezer b. R. Jose said: It must not 
be read in the second Adar, because all the duties customary in 
the second are so also in the first. R. Simeon b. Gamaliel in 
the name of R. Jose said: It must be read also in the second 
Adar, because all the duties obligatory in the second must not 
be done in the first. And we asked there, is R. Simeon b. 
Gamaliel not saying the same as the first Tana ? And R. Papa 
answered: The order of the portions is different between them. 
Hence our Mishna is not in accordance with the first Tana, 
because of the gifts to the poor, which according to the Tana 
of the Boraitha must be given in the first Adar also; and not in 
accordance with R. Eliezer, who says the Megilla must not be 
repeated at all in the second Adar; and not in accordance with 
R. Simeon b. Gamaliel, as according to him there is a differ¬ 
ence in the order of the portions (as R. Papa explained). The 
Mishna is in accordance with R. Simeon b. Gamaliel, but is not 
completed, and must read thus: There is no difference between 
the fourteenth day of the first Adar and the fourteenth day of 
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the second Adar, except in the reading of the Megilla and gifts 
to the poor. But the next day, in respect to mourning and 
fasting, they are equal. Concerning the order of the portions, 
the Mishna does not speak about it. Said R. Hyya bar Abin 
in the name of R. Johanan: The Halakha prevails according to 
what Rabban Simeon b. Gamaliel said in the name of R. Jose. 
Said R. Tabi: The reason why R. Simeon b. Gamaliel declares 
so is, that one redemption (from Haman) should be near to 
another redemption (from Egypt, Passover). R. Elazar said : 
The reason of R. Simeon b. Gamaliel is, because it is written 
in Esther [ix. 29]: “ To confirm this letter of Purim the second 
time. The second ’ means in the second Adar. 

R. Samuel bar Jehudah said: Esther sent to the sages the 
request: Establish me for the later generations.” And they 

answered: ‘‘You want to excite the envy of other nations 
against us.” She rejoined: ‘‘ My history is already written in 
the chronicle of the kings of Media and Persia.” Rabh and R. 
Hanina, R. Johanan and R. Habiba(see Sukka, page 5), taught : 
Esther sent to the sages: ‘‘Write about me for later genera¬ 
tions.” And they answered to her: It is written [Prov. xxii. 

20]: ‘‘ Have I not written for thee thrice?”* (thrice means, three 

times shall be mentioned in the Torah the war with Amalek—in 
Exodus, in Deuteronomy, and in I. Samuel): only thrice, and 
not four times. ^Finally, they found a passage in the Pentateuch 
[Ex. xvii. 14]: “ Write this for a memorial in the book” - and 
they interpreted the passage thus: " Write this ”—what is’writ- 
ten here and in Deuteronomy; ” fora memorial”— i.e., what is 
written in the Prophets (Samuel); “ in the book "—i.e., what is 
written in the Book of Esther. We have learned in a Boraitha: 
R. Eliezer said: The Book of Esther was dictated by the Holy 
Spirit, as it is written [Esther, v. 16]: " And Haman said in his 
heart ; and if it were not by the Holy Spirit, how could we 
know what he said in his heart? R. Aqiba said: ‘‘ Esther” 
was dictated by the Holy Spirit because it is written [ibid. ii. 
15]: “And Esther found favor in the eyes of all those that 
beheld her” (this also could not be known, but for the Holy 
Spirit). R. Meir said: "Esther” was dictated by the Holy 
Spirit, because it is written [ibid. 22]; " And the thing became 
known to Mordecai ” (and who told him ? We must say that it 


* The ex P res sion is SJialishim, which the Talmud translates 
though in Leeser it is different. 


literally, “thrice” 
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was the Holy Spirit). R. Jose b. Durmaskes said: From this 
passage [ix. io]: “ But to the spoil did they not stretch forth 
their hands ” (and it could not be known what was done in the 
one hundred and twenty-seven provinces by everyone). Said 
Samuel: If I had been there, I would have said a thing better 
than all these sayings: It is written [ibid., ibid. 27]: ” The Jews 
confirmed it as a duty, and took it upon themselves.” That 
means, they confirmed in Heaven what they took upon them¬ 
selves below. Said Rabha: To all the above sayings I have 
objections, except to Samuel, to whom it cannot be objected. 
What R. Eliezer said—that was common sense. Haman knew 
there was not a man in the king’s court that was so respected as 
he himself, and it is self-evident that thus he thought. What 
R. Aqiba said—perhaps it was as R. Elazar explains farther on, 
that every nation thought Esther was of its race; and what R. 
Meir said—perhaps it was as R. Hyya bar Abbi will explain 
farther on, that Mordecai understood the language of Rigthau 
and Theres; and what R. Jose b. Durmaskes said—perhaps they 
may have sent messengers to the king; but to what Samuel said 
there is no objection. Said Rabbina: That is as people say, it 
is better to have one pungent pepper-grain than a full basket 
of cucumbers. R. Joseph said: From this passage [ix. 28]: 
“ And these days of Purim will not pass away” (and how can 
this be known ? Only from the Holy Spirit). And R. Na’hman 
b. Itz’hak said (from the end of the verse): ” Nor will their 
memorial cease from their seed.” 

” Gifts to the poor." R. Joseph taught: It is written [ix. 
22] : ” Sending portions one to another.” ” Portions ” in plural 
—two portions should be sent to one man; ” and gifts to the 
needy”—needy is in plural: that means, no less than two por¬ 
tions to two men. R. Jehudah the Second * sent to R. Oshyia a 
leg of a third-born calf and a pitcher of wine, and the latter sent 
to him the message: ” The Master has confirmed both duties— 
to send portions one to another; and to give gifts to the needy.” 
Rabha sent to Mari bar Mar through Abayi a bag of dates and 
a goblet full of flour of dried wheat. Said Abayi to him: Now 
Mari will say: When a countryman becomes a king, he is still 
unable to remove the basket from his shoulder. And it is the 
same with you: now you are the Head of the College, and send 

* We doubt whether it was the second or the third, as there were also two Oshyias, 
one in the time of the second and one in the time of the third. See Seder Hadoroth, 
parag. Oshyia. 
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to him commonplace articles. R. Mari bar Mar returned to 
Rabha through Abayi a pouch ( tasca , Lat.) of ginger and a goblet 
full of long pepper. Said Abayi: Now the Master will say: I 
had sent him sweets, and lie has sent to me pungent things. 
Said Abayi again: When I went out from the house of my 
Master, I was sated. When I arrived there, they furnished the 
table with sixty diverse dishes, and they ate all; and the last 
dishes were called “ roast of Kedar,” and it was so good that 
I wanted to eat up the dish with it. And this is what people 
say: “ The poor does not know even when he is hungry.” Or, 
as people say: ” The stomach is wide enough for sweet things.” 

Abayi bar A'bbin and R. Hanina bar Abbin used to change 
their meals on Purim. Said Rabha: A man is obliged to in¬ 
toxicate himself on Purim, till he cannot distinguish between 
” cursed be Haman ” and ” blessed be Mordecai.” Rabha said 
again: If one has eaten the festive meal in the night, he has not 
fulfilled his duty, because it is written, ” days of entertainment 
and joy.” 

R. Ashi was sitting in the presence of R. Kahana. It 
became dark, and the rabbis had not yet come. Said R. 
Kahana to him: Why have not the rabbis come yet ? And he 
answered him: Perhaps they are engaged with the festive meal ? 
And he rejoined: Could they not have the festive meal in the 
evening ? Said R. Ashi: Has the Master not heard what Rabha 
said, that if one has eaten the meal of Purim in the night, he 
has not fulfilled his duty. And he rejoined: Did Rabha indeed 
say so ? And he answered: Yea. And he learned it from him 
forty times, and afterward it was as if he had put it into his 
pocket. 

MISHNA: There is no difference between Sabbath and fes¬ 
tivals, except in the preparation of food. There is no difference 
between the Sabbath and the Day of Atonement, excepting that 
those who knowingly and wilfully profane the Sabbath are pun¬ 
ished by man, while those who wilfully profane the Day of 
Atonement are punished with Karoth (by Heaven). 

There is no difference between one who by a vow has inter¬ 
dicted himself from receiving a benefit from another man and 
one whose vow was confined to the interdiction of accepting any 
food from another, except that it is not lawful for the first to set 
his foot in the house (or property) of the other and to borrow 
vessels (of the other) which are not used for the preparation of 
food. There is no difference between vows and voluntary offer- 
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ings, except that in the case of the first-mentioned the person 
who thus vows is liable for the risk, but he is not liable for the 
last-mentioned. 

GEMARA: “ Except in the preparatioji of food" But in 
the preparations for the preparing of food, they are equal. 

“ He is punished with Karoth," But in paying of damages, 
both are equal. And the Mishna is in accordance with R. 
Nehunia b. Hakana of the following Boraitha: He decided that 
the Day of Atonement is equal to Sabbath with regard to dam¬ 
ages: as on Sabbath, because it is a capital punishment, no 
damages are to be paid, so on the Day of Atonement, as the 
punishment is Karoth , he is exempt from damages. 

Vessels which are not used," etc. But in regard to vessels 
which are used for the preparation of food, they are equal. 

“ He is not liable for the last-mentioned," But with regard 
to the commandment, ** Thou shalt not delay,” they are equal. 
(This is explained in Tract Rosh Hashana, page 5.) 

MISHNA: There is no difference between a person laboring 
under an involuntary emission of semen who has experienced it 
twice (on the same day, or on the two following days) and one 
who has experienced it thrice (in the same time, or within three 
days), excepting that the last-mentioned must bring a sacrifice. 
There is no difference between a leprous person who has only 
been shut up and one whom the priest has declared as leprous, 
excepting that the latter must go with rent clothes, and suffer 
the hair of his head to grow wild. There is no difference be¬ 
tween the leper declared clean after being shut up and one who 
has been cured of that disease, excepting that the latter must 
be shaved, and bring offerings of birds. 

There is no difference between the Holy Books and Thephi- 
lin and Mezuzoth, except that the first-mentioned may be writ¬ 
ten in any language, but the latter in Assyrian characters only. 
Rabban Simeon b. Gamaliel says: The permission to write the 
Holy Books in another language was limited to the Greek lan¬ 
guage only. 

There is no difference between a high-priest anointed with 
the sacred oil and one whose dignity was marked by additional 
sacerdotal vestments only, except the bull which the first- 
mentioned is to offer, in case he gave a wrong decision which 
led to a transgression of a precept. There is no difference 
between an officiating high-priest and his late substitute, 
except the bull offered on the Day of Atonement, and the 
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tenth of the ephah of flour (which the real high-priest alone 
might offer). 

There is no difference between a large high place * and a small 
one, except the Paschal offering. This is the rule: All offerings 
which are brought in consequence of vows, and all peace-offer¬ 
ings, may be offered on a small high place, but not sacrifices of 
another kind. 

There was no difference between the Tabernacle of Shiloh 
and the Temple of Jerusalem, except that at the former place it 
was lawful to eat of sacrifices having a minor degree of holiness, 
and of the second tithe, in any place from whence Shiloh might 
be seen; but in Jerusalem it was lawful to eat these within the 
walls only. In both places, however, sacrifices which were most 
holy might be only eaten within the hangings (of the court of 
the sanctuary). The holiness of Shiloh had subsequently a 
period in which it became lawful (to offer sacrifices elsewhere), 
but the holiness of Jerusalem has no such period. 

GEMARA: 44 Excepting that the last-mentioned must bring a 
sacrifice .” But in respect to their lying, sitting, and the seven 
days which they have to wait till it is allowed to take a legal 
bath, both are equal (all this will be explained in Tract Zabim). 

44 There is no difference between a leprous person," etc. But 
in regard to sending him away outside of the assembly and in 
respect to defilement they are both equal (as will be explained 
in Tract Negaim). 

44 There is no difference between the Holy Books," etc. But to 
sew it with dried veins of a clean animal and to make unclean 
the hand (see Appendix, Sabbath) both are equal. 

44 May be written in any language .” There is a contradiction 
to the following Boraitha: If one wrote a Targum instead of 
portions of the Holy Book (in the original); or, vice versa, if he 
wrote the translation in characters of the original, and also if he 
wrote it not in Assyrian but ancient Hebrew (square) characters, 
it is not holy to make unclean the hand, until it should be writ¬ 
ten in Assyrian characters, in a book and with ink (and there it 
has been said the Holy Books can be written in all languages). It 
presents no difficulty: the Boraitha meant, not Holy Books, but 
the Thephilin and Mezuzoth, and the Mishna means Scripture. 
What is the reason that Thephilin and Mezuzoth if written in 


* High places are the public altars on which they used to sacrihce before the 
erection of the Temple at Jerusalem. Small places are altars of private persons. 
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another tongue are not holy ? Because it is written [Deut. vi. 
8 ]: “ They shall be as frontlets between thy eyes/’ They shall 
be as originally. 

What is meant, if the Targum was written in the original 
characters ? If in the Torah, it is right. The words “ Yegar 
Sahadutha ” [Gen. xxxi. 47] are Aramaic; but what Aramaic 
words are in the Thephilin ? Therefore we must answer the 
contradition thus: The Boraitha refers to the Book of Esther. 
Why must it not be written in other languages ? Because it is 
written [Esther, viii. 9] : “ According to their writing, and accord¬ 
ing to their language/’ But what Aramaic words are in the 
Book of Esther ? Said R. Papa [in Chapter I., verse 20], “ The 
king’s decree ” (Pithgam), which is not a Hebrew word, but 
Aramaic. R. Na’hman bar Itz’hak said [ibid., ibid.]: The last 
word, “will show respect ’’ (Yekar), is not Hebrew. R. Ashi, 
however, said: That the Boraitha means, not the Holy Scrolls 
(Pentateuch), but the Prophets and Hagiographa. And this is in 
accordance with R. Jehudah of the following Boraitha: Thephi¬ 
lin and Mezuzoth must be written only in Assyrian characters; 
and our sages have not allowed they shall be written in any lan¬ 
guage, only in Greek. And in addition to this Boraitha it is stated : 
Said R. Jehudah: The sages allowed to write in Greek only the 
Pentateuch, but not anything else. And this was also allowed only 
because of what occurred with Ptolemy the king, as follows: It 
happened to Ptolemy the king that he took seventy-two elders 
from Jerusalem, and placed them in seventy-two separate cham¬ 
bers, and did not inform them to what purpose he had brought 
them. And afterward he entered to each of them, and said to 
them : Translate me the Torah of Moses from memory. And the 
Holy One, blessed be He, sent into the heart of each of them a 
counsel, and they all agreed to have one mind, and changed as 
follows: Instead of “ In the beginning God created the world,’’ 
they wrote, “ God created the world in the beginning ’’; instead 
of Gen. i. 26 they wrote, “ / will make a man in an image ’’; in¬ 
stead of Gen. ii. 2 they wrote, “ And God finished on the sixth 
day, and rested on the seventh day’’; instead of Gen. v. 2 they 
wrote, “ created him ’’; instead of Gen. xi. 7 they wrote, “ Let 
me go down ’’; [xviii. 12] : “ And Sarah laughed among her rela¬ 
tives ’’; instead of xlix. 6, “ In their anger they slew an ox, and 
their self-will lamed a fattened ox.’’ And instead of Ex. iv. 20, 
“ Set them on a porter (man-carrier)’’; instead of ibid. xii. 40, 
“ Dwelt in Egypt and in other lands" ; and ibid. xxiv. as ibid., 
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“ Against the respectable men of Israel.” Instead of Num. xvi. 
15, “ Not one precious thing I took away”; and instead of 
Deut. iv. 19 they wrote, “assigned to light for all nations”; 
instead of ibid. xvii. 3, “ which I have not commanded to wor¬ 
ship ” ; and instead of Lev. xi. 6, “ the hare,” which is expressed 
in the Bible “ Arnebeth,” as Ptolemy's wife was named so they 
wrote, “ and the beast that has small feet.” 

“ Rabban Simeon b. Gamaliel says," etc. Said R. Abahu in 
the name of R. Johanan: The Halakha prevails according to 
R. Simeon b. Gamaliel. And he says again : What is the reason 
of R. Simeon b. Gamaliel ? Because it is written [Gen. ix. 27]: 
“ May God enlarge the boundaries of Japheth, and may he dwell 
in the tents of Shem.” That means to say, the most beautiful 
thing which Japheth has—that is, the Greek language—shall 
dwell in the tents of Shem. 

There is no differ e 7 ice between a high-priest ,” etc. But in 
respect to the bullock of the Day of Atonement, and the tenth 
of an ephah, which the high-priest must bring, both are equal. 

There is no difference between Shiloh and Jerusalem." Said 
R. Itz’hak: I have heard that one may sacrifice in the Temple 
of Honin in Egypt, even at this time. He holds that the Tem¬ 
ple of Honin is not a temple for idolatry, but for God, and also 
that the sanctitude of Jerusalem was only while the Temple 
existed, but is not so for the future, since its destruction. As 
it is written [Deut. xii. 9] : For ye are not as yet come to the 
rest and to the inheritance.” “ To the rest,” i.e., the Taber¬ 
nacle of Shiloh; “ to the inheritance,” i.e., the Temple of Jeru¬ 
salem : and we see that the Tabernacle of Shiloh is compared to 
the Temple of Jerusalem, as Shiloh, after the Tabernacle was 
destroyed, ceased to be holy, and it was lawful to sacrifice else¬ 
where, the same was with Jerusalem. The sages then said to R. 
Itz’hak: Do you say so ? And he answered : No. Said Rabha : 
I swear by God that he has said so, and I have learned it from 
him. But what is the reason that he himself receded from this ? 
Because R. Mari objected to this, from a Boraitha which states 
that the sanctitude of Shiloh was gone after the Tabernacle was 
destroyed, but of Jerusalem the sanctitude was not gone even 
after the Temple’s destruction. 

It is written: “ And it came to pass in the days of Ahasue- 
rus.” R. Levi, according to others R. Jonathan, said: This is 
a tradition among us from our ancestors—the men of the Great 
Assembly—that wherever it is written (it came to pass), 
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was some disaster. Here there was Haman. In Ruth: " And 
it came to pass in the days of the judges/' There was hunger. 
Genesis, vi. I: “ And it came to pass when men began to multi¬ 
ply," and soon after is written : “ And God saw that the wicked¬ 
ness of man was great " ; [ibid. xi. 2]: " And it came to pass as 
they journeyed toward the east." And there was the disper¬ 
sion. And ibid. xiv. 1: “ And it came to pass in the days of 
Amrophel." There was a war. In Joshua, v. 13: “ It came 
to pass when Joshua was by Jericho," it is written he saw a man 
with a drawn sword in his hand; ibid. vi. 27: And the Lord 
was with Joshua" (the Hebrew expression is the same); and 
soon it is written: "And the children of Israel committed a 
trespass " ; I Samuel: " There was a certain man " ; and after¬ 
ward it is written: " Hannah he loved, but the Lord had shut 
her womb." Ibid. viii. 1: "It came to pass when Samuel was 
old." His sons walked not in his way. Ibid, xviii. 14: " And 
David was successful in all his ways," and soon comes: " Saul 
was in dread of him." II Samuel, vii. 1: " And it came to pass 
when the king dwelt in his house." And he was not allowed 
to build the Temple. But is it not written [Gen. xxix. 16]: 
" When Jacob saw Rachel," and in Genesis [i. 5]: “ And it was 
evening, and it was morning, the first day"—and so in many 
other instances, and no disaster happened ? Wherever it is said, 
" it came to pass," there may or may not be a calamity; but 
whenever it is said, " and it came to pass in the days," there 
surely happened a misfortune. There are five expressions, " it 
came to pass in the days "; viz., in the days of Ahasuerus, the 
Judges, Amrophel, Ahaz [Is. vii.], and Yoiakim [Jerem. i.], and 
in all instances there were troubles. 

R. Levi says again: We have a tradition from our ancestors 
that Amuz and Amaziah were brothers. What does he come to 
teach us ? It is similar to what R. Samuel b. Nahmani said in 
the name of R. Jonathan: A bride who is chaste in the house of 
her husband's parents deserves that kings and prophets should 
descend from her, and this we infer from Tamar, as it is 
written [Gen. xxxviii. 15]: "And Judah saw her and thought 
her to be a harlot, because she had covered her face." Be¬ 
cause she had covered her face he took her for a harlot ? 
That means, she had covered her face when she had been 
in his house, so that he did not know her. Therefore she 
was rewarded that from her descended kings and prophets— 
kings from David; and prophets, as R. Levi said above. Amuz 
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and Amaziah were brothers, and Isaiah the son of Amuz was 
a prophet. 

R. Jonathan, when he came to lecture about the Book of 
Esther, began with this passage [Is. xiv. 22]: " I will rise up 
against them," etc., 44 and I will cut from Babylon name and 
remnant, and son and grandson, saith the Lord." Name, i.e., 
they will not have their own writing; " remnant," they will not 
have their own language; " son," they will not have any king¬ 
dom; 44 grandchild," that means Vashti. 

R. Simeon b. Nahmani, when he came to lecture, began his 
lecture with the passage [Is. lv. 13] : " Instead of the thorn shall 
come up the fir-tree, and instead of the nettle shall come up the 
myrtle." " Instead of the thorn," i.e., instead of Haman the 
wicked, who made himself an idol, as it is written [ibid. vii. 19]. 
"All thorn-hedges"; "shall come up the fir-tree," i.e., Mor- 
decai, who was the essence to all the spices, as it is written [Ex. 
xxx. 23] : " And thou, take unto thyself principal spices, of pure 
myrrh "—this is translated in the Aramaic Mor-decai; " instead 
of the nettle," i.e., Vashti the wicked, who was granddaughter 
of Nebuchadnezzar the wicked, who had burnt the house of 
God, shall rise Esther the upright, who was called Hadassa 
(Myrtle), as it is written: " And he had brought up Hadassah 
—that is, Esther" [Esther, ii. 7]; "And it shall be unto the 
Lord for a name," i.e., the reading of the Megilla; " for a sign 
of everlasting that shall not be cut off," i.e., the Days of Purim. 

R. Joshua b. Levi began his lecture from this passage [Deut. 
xxviii. 63]: " And it shall come to pass that as the Lord rejoiced 
over you to do you good, and to multiply you, so will the Lord 
rejoice over you to bring you to nought, and to destroy you." 
Let us see. Does the Holy One, blessed be He, rejoice when 
the wicked are in misfortune ? It is written [II Cliron. xx. 21]: 
44 As they went out before the armed array, and said: Give 
thanks unto the Lord; for unto everlasting endureth his kind¬ 
ness." Said R. Johanan: Why is it not here said, as usually, 
44 for He is good " ? Because the Holy One, blessed be He, 
rejoices not at the misfortunes of the wicked. And R. Johanan 
said again : It is written [Ex. xiv. 20]: " And the one came not 
unto the other all the night." That means, the angels of heaven 
wanted to sing the usual song, and the Holy One, blessed be 
He, said to them : My creatures are drowning in the sea, and 
you want to sing songs! Said R. Elazar: He Himself does 
not rejoice, but He makes others rejoice. And it seems to be 



24 


THE BABYLONIAN TALMUD. 


so, because it is not written: “ As he rejoiced/' etc., “ so will 
he rejoice ” (others).* 

R. Abba bar Kahana began his lecture with this passage 
[Ecc. ii. 26]: “ For to a man who is good in His presence He 
giveth wisdom and knowledge and joy”—this means Mordecai 
the Upright; “ but to the sinner he giveth employment to gather 
up and to bring together”—that means Hainan; “ that he may 
give it to him that is good before God,” i.e ., Mordecai and 
Esther, as it is written afterward [Esther, viii. 2]: “ And Esther 
appointed Mordecai over the house of Haman.” 

Rabba bar Upbron began his lecture with the following pas- 
sa ge [Jerem. xlix. 38] : “ And I will set up my throne in Elam, 
and I will destroy thence kings and princes.” By kings is meant 
Vashti, and by princes Haman and his ten sons. 

And R. Dimi b. Itz’hak begins to lecture from this passage 
[Ezra, ix. 9]: “ For we are bondmen; yet in our bondage hath 
our God not forsaken us, but hath extended unto us kindness 
before the kings of Persia.” And that was in the time of Mor¬ 
decai. 

R. Hanina bar Papa begins his lecture from this passage [Ps. 
lxvi. 12]: “Thou hast caused men to ride on our heads: we 
entered into fire and into water.” “ Into fire,” in the time of 
Nebuchadnezzar; “ into water,” in the time of Pharaoh. “ But 
thou broughtest us to the enjoyment of overflowing plenty.” 
That was in the time of Haman. 

R. Johanan began his lecture from this passage [Ps. xcviii. 
3]: “ He hath remembered his kindness and his truth to the 
house of Israel: all the ends of the earth have seen the salvation 
of our God.” When did all the ends of the earth see it ? In 
the time of Mordecai and Esther. 

Resh Lakish began his lecture with this passage [Prov. 
xxviii. 15]: “Asa roaring lion and greedy bear, so is a wicked 
ruler over an indigent people.” “ The roaring lion ”—that is, 
Nebuchadnezzar, as it is written [Jeremiah, iv. 7]: “ The lion is 
come up from his thicket.” “ A greedy bear” is Ahasuerus, 
about whom it is written [Daniel, vii. 5]: “ And behold, there 
was another, a second beast, like a bear.” And R. Joseph said: 
The Persians are meant, who eat and drink like a bear, and are 
corpulent like a bear, and let their hair grow like a bear, and 


* The Hebrew is “he will make rejoice.” “ He will rejoice himself” 

should have been 
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have no repose, like a bear. 44 Wicked ruler,” i.e., Haman; 
44 indigent people,” i.e., Israel, who are poor in merits. 

R. Elazar begins his lecture with this passage [Ecc. x. 18]: 
44 Through slothful hands the rafters will sink, and through idle¬ 
ness of the hands the house will become leaky.” That means 
to say, because Israel became idle, and did not observe the Law, 
the enemy of the Holy One, blessed be He (meaning Him), 
becomes sunk, i.e., poor. 

R. Na’hman b. Itz’hak begins his lecture with this passage 
[Ps. cxxiv. 2]: 44 If it had not been the Lord who was for us, 
when men rose up against us.” Men, and not a king (that is 
Haman). 

Rablia begins his lecture with [Prov. xxix. 2]: 44 When the 
righteous are in authority, the people will rejoice; but when the 
wicked beareth rule, the people groan.” When the righteous 
rule, i.e., Mordecai and Esther, the people rejoice, as it is writ¬ 
ten [Esther, viii. 15]: 44 And the city of Shushan was glad and 
joyful.” And when the wicked rule, i.e., Haman, the people 
groan, as it is written [ibid. iv. 15]: 44 But the city of Shushan 
was perplexed.” 

R. Mathna begins with the following passage [Deut. iv. 7]: 
44 For what great nation is there that hath God so nigh unto 
it ?” 

R. Ashi begins with the following passage [ibid., ibid. 34]: 
44 Or hath God essayed to go to take to himself a nation from 
the midst of a nation ? ” (What they lectured is not written.) 

44 And it came to pass in the time of Ahasncrus." Said Rabh: 
Woe! woe! This is what is written [ibid, xxviii. 68]: 44 And 
there ye will offer yourselves for sale unto your enemies for 
bondmen and bondwomen without anyone to buy you.” Sam¬ 
uel said: It is written [Lev. xxvi. 44]: 44 I will not cast them 
away, neither will I loathe them, to destroy them utterly.” I 
have not cast them away—in the times of the Greek, and I have 
not loathed them—in the time of Nebuchadnezzar; 44 to destroy 
them”—in the time of Haman; 44 to break my covenant with 
them ”—in the time of the Persians; 44 for I am the Lord their 
God in the time of Gog and Magog. A Boraitha stated: 
44 I will not cast away”—in the times of the Chaldeans, as in 
that time I raised for them Daniel, Ilananiah, Mishacl, and 
Azariah; and have not loathed men in the times of the Greeks, 
when I gave them Simeon the Upright and the Maccabees; 44 to 
destroy them ”—in the time of Haman I gave them Mordecai 
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and Esther; 44 to break my covenant ”—in the time of Rome I 
gave them the House of Rabbi and the sages of that generation; 
11 for I am the Lord their God”—in the future no nation or 
tongue will dominate over them. 

R. Levi said: From this verse [Num. xxxiii. 55], and R. 
Hyya from ibid. 56. (What they lectured is unknown.) 

** Ahasuerus.” Said Rabh: He was the brother of a head* 
and the companion of a head. 44 The brother of a head,” i.e ., 
brother of Nebuchadnezzar the wicked, who was called 44 head,” 
as it is written [Daniel, ii. 38]: “ Thou art the head of gold.” 
“ And the companion of a head ”—what Nebuchadnezzar did, he 
intended to do. Nebuchadnezzar killed, he intended; Nebu¬ 
chadnezzar destroyed, he had the intention. As it is written 
[Ezra, iv.]: 44 In the beginning of the reign of Ahasuerus, 
they wrote slanders on the inhabitants of Judea and Jerusa¬ 
lem.” Samuel said: Ahasuerus signifies 44 black,” f i.e., in 
his time the faces of the Jews were black as the bottoms of 
pots. R. Johanan says: Ahasuerus signifies 44 woe to his head ” 
(ah, rosli) ; and R. Hanina says it signifies 44 poor” (rash )—his 
taxes were so heavy that men became poor. 

It is written [Esther, i. 1]: 44 The same Ahasuerus”—he 
was the same in his wickedness from beginning to end. (Sim¬ 
ilarly) it is written [in Gen. xxxvi. 43]: “ This is Esau,” i.e., 
the same in wickedness from beginning to end; and [Num. xxvi. 
9]: 44 These are Dathan and Abiram,” i.e., they were the same 
in wickedness always; and [II Chron. xxviii. 22]: 44 He, King 
Ahaz,” i.e., the same in wickedness always; and on the con¬ 
trary, also [I Chron. i. 27]: 44 Abram—the same is Abraham,” 
i.e., Abraham was the same in his righteousness from beginning 
to end; [Ex. vi. 26] : 44 These are Aaron and Moses,” i.e., were 
the same in righteousness from beginning to end; [I Samuel, 
xvii. 14]: 44 And David was the youngest,” that means, he was 
as in his youth from beginning to end: as in his youth he hum¬ 
bled himself before one greater than he, so also when he was a 
king he was modest before a man superior to him in wisdom. 

44 Who reigned .” Said Rabh: He was a self-made king. 
Some say, it was in his praise, there was none so fit to be a king 
as he; and some say it is to his disgrace—he was not fit to be a 
king, but he had much money, and the money made him king. 


* Ah is brother and Ras is head, and it is considered as composed of two words, 
f Sha'/ior is “ black.” 
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The rabbis taught: Three kings reigned over the whole 
world—Ahab, Ahasuerus, and Nebuchadnezzar. Ahab, as it is 
written [I Kings, xviii. 10]: “As the Lord thy God liveth 
. he caused that kingdom and nation to take an 
oath . . . ” ; and if they would not be under his dominion, 
how could he cause them to take an oath ? Nebuchadnezzar, as 
it is written [Jerem. xxvii. 8]: “ And it will come to pass that 
the nation or kingdom which shall not serve Nebuchadnezzar, 
king of Babylon, and not place its neck under the yoke of the 
king of Babylonia.” Ahasuerus, as stated in Sanhedrin, was 
king of the whole world. Are these all ? Was not Solomon 
also king of the whole world ? Solomon was not a king to the 
end of his life. 

This is right, according to those who hold he was first a king 
and then a common man; but according to those who say he 
was a king, a common man, and then again a king, what can 
be said ? Solomon is different. He reigned over the beings 
above* and below, as it is written [I Chron. xxix. 23]: ” Solo¬ 
mon sat on the throne of the Lord.” (He is not reckoned with 
them.) But there is Sennacherib ? As it is written [Is. xxxvi. 
19] : “ Which of all the gods of the lands have saved their coun¬ 
tries from my hand?” There was Jerusalem, which was not 
subject to him. But there is Darius ? As it is written [Dan. vi. 
26] : “ Darius the king wrote to all peoples, nations, and tongues 
that live on the whole earth : Your peace shall be great.” There 
were seven countries not under his dominion; as it is written 
[ibid. 2]: “It pleased Darius, and he raised over his kingdom 
120 satraps” (while Ahasuerus reigned over 127). But there is 
Cyrus? As it is written [Ezra, i.]: “ So said Cyrus, king of 
Persia: All the kingdoms of the earth the Lord hath given unto 
me.” He only vaunted. 

“ When the king sat,” and, “ in the third year of his reign.” 
That is a contradiction ? Nay, it is when he became firmly 
seated on the throne. 

R. Na’hman b. Hisda lectured: It is written [Is. xlv. 7]: 
“ Thus hath said the Lord to his anointed, to Cyrus, * Whom 
I have taken hold of by his right hand.' ” Was then Cyrus a 
Messiah ? It is meant that God had said to Messiah : I com¬ 
plain of Cyrus; I have thought he would build my House, and 
gather all my people that were in exile, and he only says [Ezra, 


According to Rashi—“ the demons. 
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i. 3]: “ Whoever among you that is of all his people, may his 
God be with him, and let him go up to Jerusalem” [but did 
not command all to return]. 

It is written in the first chapter: ” The army of Persia and 
Media”; and [x. 2] ” The kings of Media and Persia.” Why 
is Media here mentioned first, and in the other verse Persia ? 
Said Rabha: They made this agreement between them: When 
one of our nation will be king, the governors will be of your 
nation, and vice versa; [ibid. i. 5]: “ And when these days 

were completed.” Rabh and Samuel say, one that he was a 
wise king, and the other that he was a foolish king. One says 
he was a wise king, because he made the feast first for the 
remote subjects, because for his townsmen he could make it at 
any time; and the other says he was a fool, for he should have 
made it first for his townsmen, so that if those would rebel, 
these at least would defend him. 

The disciples of R. Simeon b. Yochi asked their Master: By 
what sins had the Israelites incurred the decree of Haman in 
that age? Answered he: What is your opinion? They said: 
Because they enjoyed the feast which Ahasuerus the wicked 
man made. If so, only those of Shushan should have suffered. 
Why did those of all provinces? They said to him: Let the 
Master explain. So he answered: Because they kneeled to the 
image. Said the disciples to him : If so, they were guilty, and 
why were they not killed ? And he answered: They bowed to 
the image not because they wanted, but only for appearance; 
so the decree against them was also for appearance not carried 
out. And this is what is written [Lam. iii. 33] : ” He doth not 
afflict of his own will.” 

“ In the court of the garden of the king’s palace.” Rabh and 
Samuel—one says every one was placed in the place he fitted: 
the court, garden, and king’s palace; and one says he first tried 
to place them in the court, and it could not contain them; he 
then placed them in the garden, and it also could not contain 
them, until he placed them in the king’s palace. A Boraitha, 
however, states that he placed them in the court from which two 
doors opened, one into the garden and another into the palace. 

” And the royal wine was in abundance” [Esther, i. 7]. 
Said Rabh: We infer from this that he gave to each to drink 
wine that was older than he. 

“ And the drinking was according to the order” [ibid. 8]. 
What is meant by ” according to the order” ? R. Hanan said 
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in the name of R. Meir: It was according to the order of our 
Torah. As in our Law eating precedes drinking, so he gave 
more to eat than to drink. 

“ Without compulsion/’ Says R. Elazar: From this it can 
be learned that to each was given to drink wine that grew in his 
country. 

“ On the seventh day, when the heart of the king was merry 
with wine.” And till then, what did he do ? Was he not till then 
merry with wine ? Said Rabha: The seventh day was Sabbath. 
When Israelites eat and drink on Sabbath, they begin with say¬ 
ings of the Law and praises to God; but the nations, when they 
feast, speak about women. These said the Medians arc beau¬ 
tiful, and those said the Persian women are more fair. And 
Ahasuerus said to them : The one that I have is neither Median 
nor Persian, but Chaldean, and she is fairer than they all; and 
if you wish you can see her. They said: Yea, we wish to see 
her, but she must be naked. And the same measure which 
one uses, is used against one: as Vashti used to take Israelite 
maidens, and make them work nude, on Sabbath, so also it was 
decreed that she should be brought nude. And this is what is 
written [Esther, ii. i] : ” After these events, as the king’s fury 
was appeased, he remembered Vashti, and what she had done, 
and what had been decreed concerning her”; i.e ., the decree 
had been the same as what she had done. ” And the king was 
very wroth.” What was the cause? Said Rabh: She sent to 
him this message: Thou groom of my father, my father used to 
drink wine as a thousand persons, and never had he committed 
such follies when he was drunk as thou.” And therefore he 
was so wroth. 

” Then said Memuchan.” We have learned in a Boraitha: 
Memuchan was Haman. Why was he called Memuchan ? Be¬ 
cause he was destined* for the troubles that befell him afterwards. 
R. Kahana said: From this we see that usually an ignorant 
man comes forward first (as he is mentioned last in verse 14). 

“ That every man should bear rule in his own house.” Said 
Rabha: But for the first letters, there would have been left no 
remnant of Israel; because the men laughed at such a decree, 
that every man should rule in his own house. For even a tan¬ 
ner is in his own house a prince, and therefore they did not pay 
so much attention to the second decree in the later letters. 


* Muchan in Hebrew is ‘‘prepared,” “ designed.” 
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“ And let the king appoint officers.” Said Rabh: It is writ¬ 
ten [Prov. xiii. 16]: “ Every prudent man acteth with knowl¬ 
edge, but a fool spreadeth abroad his folly.” “ Every prudent 
man acteth with knowledge”—that was David, as it is written 
[I Kings, i. 2]: “ Wherefore his servants said unto him, Let 
them seek out for my lord the king a young virgin.” Everyone 
who had a daughter, brought her himself to the king. “ But a 
fool spreadeth abroad his folly,” i.e., Ahasuerus, who had to 
appoint officers, for whoso had a beautiful daughter hid her 
from him. 

“ There was a certain Jew in Shushan the capital ... a Ben- 
jamite.” What is meant by “ he was a Benjamite ” ? If it is 
meant to give his genealogy, let it have been traced to Benja¬ 
min ; otherwise, why were the first three of his ancestors men¬ 
tioned ? In a Boraitha it is explained that all the three names 
are not those of his ancestors, but are his own. The son of 
Yair, i.e., the man who made the eyes of the Jews light * with 
his prayer; the son of Shimi, the man whose prayer God heard; * 
the son of Kish, i.e., the man who knocked on the gates of Mercy, 
and they were opened to him.* Said R. Na’hman: Mordecai was 
crowned with these fair names. It is written, " a Judean man,” 
and then, “a Benjamite.” Which was he? Said Rabba bar 
bar Hana in the name of R. Joshua b. Levi: His father was a 
Benjamite and his mother was a Judean. The sages, how¬ 
ever, said: The tribes disputed with each other. Judah said: 
Through me Mordecai was born, for if David had killed Shimi 
b. Gera, he could not have been born; and Benjamin said, he 
belongs to me, because he is of my tribe. Rabha says: On the 
contrary, the Kneseth (congregation) of Israel said: See what 
Jehudah did to me, and see what the Benjamites have done to 
me: Judah, because David did not kill Shimi, made possible the 
birth of Mordecai, of whom Haman became jealous; and because 
Saul had not killed Agag was born Haman, who caused troubles 
to Israel. 

R. Johanan said: He was a Benjamite. Why is he called a 
Judean ? Because he did not want to worship idols, and every 
Israelite who rejects idols is called a Judean, as it is written 
in Daniel x. 12: “ There are certain Judean men,” etc. “ Thy 
gods they do not worship.” 

R. Simeon b. Pazzi, when he wanted to lecture about Chroni- 


*Our is “ light,” Shema is “ hear,” Kish is “ rap. 
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cles, began thus: All the names which are mentioned in the 
Chronicles without any explanation, we are nevertheless able 
to explain them. It is written [I Chronicles, iv. 18]: “And 
his wife the Judean bore Jered the father of Gedor, and Cheber 
the father of Socho, and Jekuthiel the father of Zanoach. And 
there are the sons of Bithya the daughter of Pharaoh, whom 
Mered had taken (for wife).” Why was she called “ the Ju¬ 
dean” ? Because she denied idolatry, as it is written [Ex. ii. 
5]: ** And the daughter of Pharaoh went down to wash herself 
at the river.” And R. Johanan said: She went to cleanse her¬ 
self of the idolatries of her father's house. 

“ Bore Jered.” Did she bear him—she only reared him ? 
From this we may infer that whoso rears an orphan is the same 
as if she bore him. Jered—that is, Moses. Why is he called 
Jered ? Because in his day manna descended* from heaven to 
Israel. “Gedor /'* i.c., he fenced up the breaches of Israel. 
“ Cheber,”* i.e., he joined the Israelites to their Heavenly Fa¬ 
ther. “ Socho ” *—he was to Israel as a tabernacle (protection). 
“ Jekuthiel ”—the Israelites hoped to God in his days.f Zano¬ 
ach,” i.e. , he abandoned f or atoned for the sins of Israel in his 
days. It is written three times “ Abi ” (father), i.e ., he was the 
father of Torah, the father of Wisdom, and the father of Proph¬ 
ets. And these are the sons of Bithya the daughter of Pharaoh, 
whom Meret had taken. Was, then, his name Meret—it is 
known that his name was Kaleb ? The Holy One, blessed be 
He, said: “ Kaleb, who rebelled\ against the advice of the spies, 
shall take the daughter of Pharaoh, who had rebelled against 
the idolatries of her father.” 

“ Who had been carried away into exile from Jerusalem ” 
[ii. 6]. Said Rabha: He had not been exiled, but came by his 
own will. 

“ And he had brought up Hadassah.” Is she called Hadassah 
and called Esther ? We have learned in a Boraitha, R. Meir 
said: Her right name was Esther, but she was called Hadassah, 
because the upright are called thus, as it is written [Zechariah, 
i. 8J: “ He was standing among the myrtle-trees." f R. Jehu- 
dah said: Her right name was Hadassa. Why was she called 
Esther ? Because she concealed f her words, as it is written [ii. 

* Jarod is “to descend ” ; Geder , “ fence ” ; I/abor % “ join ” ; Sukka t a “ protec¬ 
tion.” 

\ Jckan, “hopes”; El , “God”; Zanoach t “abandon”; Afarod , “rebel”; 
I/adas % “ myrtles ” ; JIaster t “ conceal.” 
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io]: “ Esther told nothing.’* R. Nehemiah said: Her right 
name was Hadassah. Why was she called Esther ? Because 
the nations called her for her beauty “ star ” ( a<?ri]p ). B. Azzai 
said: Esther was not tall or short, but of moderate size, like a 
myrtle. R. Joshua b. Kar’ha said: Esther’s complexion was 
yellow, but she had grace. 

'‘For she had neither father nor mother. And when her 
father and mother were dead, Mordecai had taken her to him¬ 
self as a daughter.” Why this superfluous repetition ? Said 
R. Aha: To tell us that when the mother became pregnant her 
father died, and when she was born the mother died. 

“ And the seven maidens who were selected to be given to 
her ” [ibid. 9]. Says Rabha: By them she counted the days to 
know when Sabbath was. 

“ In the evening she went and in the morning she returned ” 
[ibid. 14]. Said R. Johanan: Among the blameworthy actions 
of that wicked man, it can be said in his praise that he had inter¬ 
course with women only by night. 

“And Esther found favor” [15]. Said R. Elazar: Every 
nation thought her to belong to itself. 

“ And the king made a great feast ” [ibid. 18]. And Esther 
still did not tell her nation ; he lightened the taxes of all nations, 
and she did not tell; he sent presents to his governors, and she 
still did not tell; so he asked the advice of Mordecai howto dis¬ 
cover it; and he told him that a woman becomes jealous only of 
another woman, and when he will take other women she will tell 
(as a favor to him). But this availed not either, as it is written: 
“ And Esther had not yet told of her descent or her people.” 

R. Elazar said: It is written [Job, xxxvi. 7]: “ He with- 
draweth not his eyes from the righteous.” In reward of the 
modesty of Rachel, King Saul descended from her; and in re¬ 
ward of Saul’s modesty Esther descended from him. Wherein 
was Rachel modest? It is written [Gen. xxix. 12]: “And 
Jacob told Rachel that he was her father’s brother.” Was he 
her father’s brother? He was the son of her father’s sister! 
That means, he asked her: Will you marry me ? And she an¬ 
swered: Yes, but my father is a trickster, and he will deceive 
you. To this he answered: I am his brother in trickery. And 
she asked him: May an upright man do it ? And he answered: 
Yea, it is written in II Samuel, xxii. 27: “ With the pure thou 
wilt show thyself pure, and with the perverse thou wilt wage a 
contest.” And he asked Rachel: How can he cheat me ? And 
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she replied; I have an elder sister, and he will not let me marry 
before her. So he confided to her some signs by which to dis¬ 
tinguish her. And when Leah was brought in her stead, Rachel 
said: My sister will be put to shame. So she confided to her 
the signs. And this is what is written; “ And it came to pass 
that in the morning, Behold, it is Leah.” That means, till the 
morning he knew it not. And therefore she was rewarded by 
Saul’s being descended from her. 

And what was Saul’s modesty ? It is written [II Sam. x. 
16]: "Of the matter of the kingdom, whereof Samuel had 
spoken, he told him not.” For this he was rewarded by 
Esther’s being descended from him. R. Elazar said again: 
When the Holy One, blessed be He, decrees greatness for a 
man, it is for him and his descendants to the end of ages; as it 
is written [Job, xxxvi. 7]: “ He doth establish them forever, 
and they are exalted.” But if they become proud, he humbles 
them, as it is written [ibid. 8.]: “If they be bound in fetters.” 

“ In those days, while Mordecai was sitting in the king’s 
gate, Bigthan and Theresh . . . became wroth” [Esther, ii. 
21]. Said R. Hyya bar Abba in the name of R. Johanan: 
The Lord makes the masters wroth against their servants, in 
order to do good to the upright; as it was in the case of 
Joseph, as it is written [Gen. xli. 12] : “ And there was with us a 
Hebrew lad,” etc. And he makes slaves wroth against their 
masters, to perform a miracle for the good of the upright. And 
who is it ? Mordecai, as it is written : “ And the thing became 
known to Mordecai.” R. Johanan said Bigthan and Theresh 
were Tar sees, and spoke their own language, and said among 
themselves: “ Since Esther has come into the court, wc know 
no sleep. Therefore let us put poison into the king’s drink, in 
order that he should die.” And they knew not that Mordecai 
was of the Great Sanhedrin, every one of whom knew seventy 
languages. Then Bigthan said to Theresh: Our watches are not 
the same. He answered: I will watch for you too (and say you 
are sick). “ And the thing was inquired into, and found true.” 
What was found ? That he had not been at his post. 

“After these events” [ibid. iii. 1]. What events? Said 
Rabha: After the Holy One, blessed be He, had created a cure 
to their woe. Because Resh Lakish said: The Holy One, 
blessed be He, afflicts not Israel before He has prepared the 
cure for them in advance. As it is written [Ilosea, viii.]: 
" Should I desire to heal Israel, then would the iniquity of 
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Ephraim be laid open.'’ But with idolatrous nations it is differ¬ 
ent. First He smites them, then He heals them, as it is written 
[Is. xix. 12]: 44 And the Lord will thus strike Egypt, striking 
and healing/’ 

“ But it appeared too contemptible in his eyes to lay his 
hand on Mordecai alone” [6]. Said Rabha: In the beginning 
he wanted to lay hand on Mordecai alone, and later on the peo¬ 
ple of Mordecai, i.e. y the scholars, and later on all the Jews. 

44 Some one cast the Tur, that is the lot” [7]. We have 
learned in a Boraitha: When the lots fell on the month of Adzir, 
Haman rejoiced very much, for he said: It is the month in 
which Moses died. But he did not know that on the 7th of 
Adar Moses had died, and also had been born. 

44 There is one people” [ibid. 8]. Said Rabha: Theie was 
no man who could calumniate so well as Haman. He said to the 
king: Let them be destroyed. And he answered: I am afraid 
of their God, lest he act toward me as toward others that did 
evil to Israel. Then Haman replied: They no longer observe 
their God’s commandments. Then the king said: But there 
are among them rabbis, who observe them. Then he rejoined: 
They are one people, all are the same, no one observes. And 
if thou shouldst think I shall leave a void in thy kingdom, thou 
must know that they are scattered among all nations, and their 
extermination will not be perceptible. And perhaps thou wilt 
say, thou derivest a benefit from them. Know that they are 
like mules,* that are unproductive. And if thou shouldst imag¬ 
ine there is one country in which they dwell together, know that 
they are scattered in all the provinces of thy kingdom. 

” And their laws are different from those of every people,” 
i.e. y they do not eat with us, and do not intermarry with us. 

44 They do not execute the laws of the king.” The whole 
year they find excuses not to give the taxes, saying: Now is 
Sabbath, now is Passover. 

44 It is no profit for the king to tolerate them.” Because 
they eat and drink in a manner to disgrace the king, for if a fly 
fall into a goblet of wine, they will take it out and drink it; but 
if the king should touch the goblet of wine, they will pour it 
out. 

”If it be pleasing to the king, let it be written to destroy 
them, and ten thousand talents of silver will I weigh out.” Said 


* “ Separated,” TVlQD ; and is “ a mule,” 
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Resh Lakish: It was known to Him who said one word, and 
the world was created, that in the future Haman would give 
talents of silver to buy Israel. Therefore He had commanded 
that in the same month they should give Shekalim of silver to 
the Lord, as we have learned in a Mishna that on the first day 
of Adar it was heralded that the Shekalim be given. And the 
king said to Haman: The silver is given to thee; that people 
also, to do therewith as it seemeth good in thy eyes. 

Said R. Abba: The parable of Ahasuerus and Haman resem¬ 
bles what ? Two men, one of whom had a hillock in his field 
and the other a valley (or pit); he who had the valley, when he 
saw the hillock, said: If one would sell it to me, I would buy it 
to fill up the valley. Then it happened they met, and he who 
had the valley said: Sell me the hill. And he answered: Take 
it for nothing, so that you remove it. (So Ahasuerus also had 
wanted to get rid of the Israelites, and when Haman came to 
him he gave them away for nothing.) 

“ And the king drew his signet ring from off his hand.” 
Said R. Abba bar Kahana: The removal of this ring had a greater 
effect than forty-eight prophets and seven prophetesses, who 
preached that Israel should better its ways; but this made them 
really better. 

The rabbis taught: Forty-eight prophets and seven prophet¬ 
esses preached to Israel, and subtracted or added nothing, save 
the reading of the Megilla, which was instituted by the prophets 
alone. What basis had they for that ? Said R. Hyya bar Ab- 
bin in the name of R. Joshua b. Kar’ha: They drew an a fortiori 
conclusion: if when Israel was delivered from slavery to free¬ 
dom they sang, so much the more when they were saved from 
death to life. Why, then, do we not say Hallcl on Purim ? 
Because we do not say Hallel for the miracles that happened 
outside of Palestine. But the exodus from Egypt was also a 
miracle outside of Palestine ? This is in accordance with the 
teaching of the following Boraitha: Till Israel entered Canaan, 
they said praises for all miracles, but since they occupied Pales¬ 
tine they sang praise only for miracles in Palestine. R. Na’h- 
man, however, said: The reading of the Megilla, that is the 
same as Hallel. Rabha said: There, when they went out of 
Egypt, it was right to say Hallel, because it is said : w Praise, 
O ye servants of the Lord,” and not Pharaoh’s; but now, 
how could they say so on Purim, since they continued to be 
slaves of Ahasuerus ? 
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Who were the seven prophetesses ? Sarah, Miriam, Debo¬ 
rah, Hannah, Abigail, Huldah, Esther. 

Sarah, as it is written [Gen. xi. 29]: “ The father of Milcah 
and the father of Yiscah.” And R. Itz’hak said: By Yiscah is 
meant Sarah. Why was she called Yiscah ? Because that signifies 
seeing , and she was a seer through the Holy Spirit. Miriam, as 
it is written [Ex. xv. 26]: “ Then took Miriam the prophetess, 
the sister of Aaron.” Aaron’s, and not Moses’ sister? Said 
R. Na’hman in the name of Rabh: She had prophesied even 
when she had been yet but Aaron’s sister, before Moses’ birth, 
and she said: In the future my mother will give birth to a child 
that will deliver the Israelites. Finally, when Moses was born, 
the whole house was filled with light. And her father rose, and 
kissed her on her head, and said: Daughter, thy prophecy is ful¬ 
filled. Afterward, when he was cast into the river, the father 
asked : Daughter, what has become of thy prophecy ? And this 
is what is written [ibid. ii. 4]: And his sister placed herself 
afar off, to ascertain what would be done to him,” i.e. f to know 
what would be the end of her prophecy. 

Deborah, as it is written [Judges, ix. 4]: “ And Deborah, a 
prophetess.” 

Hannah, as it is written [I Sam. ii. 1] : And Hannah prayed 
and said, My heart is glad in the Lord, my horn is exalted 
through the Lord.” My horn is exalted, and not my flask. 
David and Solomon, who were anointed with the horn, their 
dynasty endured; but Saul and Jehu, who were anointed with a 
flask, their dynasties did not last. 

“ There is none holy like the Lord, for there is none beside 
thee” [ibid. 2]. The expression for “none beside thee” is 

Said R. Jehudah b. Menassia: ‘ Do not read T 1 ? 2, but "jm^. 

because not as a human being is the Holy One, blessed be He: 
a human being is survived by his own work, but God survives 
all His works.* 

“ There is not any rock like our God,” i.e . 9 there is no sculp¬ 
tor like our God. Do not read (rock), but f a man 

makes a statue, and cannot endow it with a soul; but the Holy 
One, blessed be He, makes an image within an image, and en¬ 
dows it with a soul and life, entrails, etc. 


* nh is “to rot, fade, dwindle, wear out.” 
f Which means “ painter, sculptor.” 
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Abigail, as it is written [I Sam. xxv. 31J : “ And when the 
Lord will do good unto my lord.” She prophesied that he 
would be king. 

Huldah, as it is said [II Kings, xxii. 14]: “ Iluldah the 
prophetess. ” 

And Esther, because it is written [Esther, v. 7]: 14 Esther 
put on royalty.”* It should be written, “royal apparel”? 
That means, she clothed herself in the Holy Spirit, and this is 
inferred from an analogy of expression; here it is written, “ she 
put on,” and in I Chron. xii. 18, “ a spirit invested f Amassoi.” 
As there the Holy Spirit is meant, so here. 

Said R. Na’hman: Pride does not become women. Two 
women were proud, and they both had unlovely names: one 
was called Bee (Deborah) and one Cat (Huldah). Of Deborah 
it is written [Judges, iv. 6]: “ And she sent and called Barak 
and went not herself ” ; and of Huldah it is said [II Kings, xxii. 
15]: 44 Say unto the man that hath sent you to me”; and she 
did not say, “ unto the king.” 

“ And Mordecai ascertained all that had been done ” [Esther, 
iv. 1]. What had been done? Said Rabh: That Haman had 
persuaded Ahasuerus. 

“Then called Esther for Hathach ” [5]. Said Rabh: Ha- 
thach is Daniel. Why was he called Hathach ? Because he 
was cut from, or deprived of ? his office.^: Samuel says: On the 
contrary, he had the office, but he was called Hathach because 
all laws were decided § by him. 

“ And they told Mordecai t\ ; words of Esther” [12]. But 
he went not himself to her ? / rom this is inferred that an evil 
tiding must not be brought p< sonally. 

“And Mordecai went about” [17]. Said Rabh: What is 
meant by “ went about ” ? He transgressed j’ by fasting on the 
first day of Passover; he fasted three days, and the third was 
Pesach. And Samuel says : It means 44 be passed. ” There was 
a piece of water between the court and Shushan, and he crossed it. 

41 And it came to pass on the third day that Esther put on 
royalty” [iv. 1]. Said R. Elazar in the name of R. Hanina: 
From this we infer that she clothed herself in the Holy Spirit, 
as explained above [66]. 

The same says again: The blessing of a common man shall 


* In Hebrew it is so. \ In Hebrew it is the same expression. \ Hathach , “ cut.” 
§ Which is in Hebrew expressed by cutting. [j A her has all these meanings. 




38 


THE BABYLONIAN TALMUD. 


never be held light, because we find that two who were the 
greatest in their generations were blessed by two common men, 
and the blessings have been fulfilled, and they are David and 
Daniel. David, whom Araunah blessed, as it is written [II Sam¬ 
uel, xxiv. 23]: " And Araunah said unto the king, may the Lord 
thy God receive thee favorably." And Daniel, whom Darius 
blessed, as it is written [Dan. vi. 17]: " May thy God, whom 
thou worshippest, continually, truly deliver thee." The same 
authority says again: Do not hold light the curse of a common 
man. For Abimelech cursed Sarah, saying [Gen. xx. 16]: 
“ This is to thee a covering to the eyes," and it happened to 
her children as is written: "And Isaac’s eyes became dim" 
[Gen. xxvii. 1]. The same says again: He who repeats some¬ 
thing said by another, in that person’s name, brings salvation to 
the world, as it is written: " And Esther said it to the queen 
in the name of Mordecai." And thus Israel was saved. He 
says again: When an upright man is lost, he is lost to his gen¬ 
eration; but not he himself. He is like to a pearl, which may 
be lost to the owner, but is and remains a pearl. 

"Yet all this profiteth me nothing" [v. 13]. Said R. 
Elazar in the name of R. Hanina: That was because Mordecai 
once had a 7 tpsafisvral, and Haman had sold himself to him as 
a slave, as said R. Hisda. The same said again: In the future, 
the Holy One, blessed be He, will be Himself a crown on the 
head of every upright man, as it is written [Is. xxviii. 5]: " On 
that day will the Lord of hosts be for a crown of glory and a 
diadem of beauty." What is meant by " a crown of glory and 
a diadem of beauty " ? It is to those who do His will, and hope 
for His glory. But shall we assume, to all of them? Therefore 
it is written: " Unto the residue of his people." That means, 
to those who are so modest that they consider themselves like 
the remnant of the people. 

" And for a spirit of judgment ’’ [ibid. 6], To those who 
judge their own resolutions. " To him that sitteth in judg¬ 
ment." It is the judge who does justice. " And for strength." 
It is to those who conquer their own desires. " To those that 
drive back the battle." That means, the disputing about the 
Law. "To the gate." That means, the scholars who come to 
the gate of the houses of prayer and learning in the morning and 
the evening. The Severity of Justice said to the Holy One, 
blessed be He: Creator of the world, what is the difference 
between the Israelites and other nations ? And He answered: 
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Israel studied the Torah, and the idolaters did not. To this 
Justice replied [ibid. 7]: 44 But these also are now stumbling 
through wine, and reeling through strong drink." 

14 And placed herself in the inner court of the king’s house ’’ 
[Esther, v. 1]. Said R. Levi, as she came to the house of idols, 
the Shekhina left her; so she began to say [Ps. xxii. 2]: 44 4 My 
God, my God, why hast thou forsaken me?’ Canst thou hold 
guilty one who does a thing unintentionally as if she did it 
intentionally, and what she is forced to do as if she did it vol¬ 
untarily ? 

4 ‘ And it happened when the king saw Esther the queen" 
[2]. Said R. Johanan: Three angels came to her help at the 
same time: one angel raised her head, that the king might see 
her; one, who gave her grace; and one who made longer the 
sceptre which the king stretched out to her. How much did it 
become longer? Says R. Jeremiah: It was two ells long, and 
became twelve ells long. And others say sixteen, and others 
say twenty-four; and in a Boraitha we have learned sixty. Rabba 
bar Uphran said in the name of R. Eliezer, who had heard it 
from his Master, and his Master from his Master: It became 
longer two hundred ells. 

44 Let the king and Haman come this day unto the banquet " 
[v. 5]. The rabbis taught: Why did Esther invite Haman to 
the feast ? R. Elazar says : She spread for him a net, as it is 
written [Ps. lxix. 23]: 44 May their table become a snare before 
them." R. Joshua says: She learned it in her father’s house, 
as it is written [Prov. xxv. 21]: 44 If thy enemy be hungry, give 
him bread." R. Meir said that at the time when Ahasuerus 
would be at the feast, Haman should not get wind of the mat¬ 
ter, and rebel. R. Jehudah said: She did it that it should not 
be noticed she was a Jewess. R. Nehemiah said: That the 
Israelites say not, We have a sister in the king’s court. There¬ 
fore we need not pray to God. And R. Jose said: He should 
be near, if she wanted him. R. Simeon b. Menassia said : That 
He above should see that she was so humbled as to be forced to 
flatter her enemy, and should perform a miracle. R. Joshua b. 
Korba said: She meant to make herself agreeable to Haman, 
that the king might become jealous, and should kill both him 
and her, whereby Israel would be saved. R. Gamaliel said: 
Because she knew Ahasuerus was very fickle (and if she told 
him to kill Haman, he might repent; but if he should be in her 
house, it would be executed immediately). Said R. Gamaliel: 
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After all, we must still hear what the Median has said. As we 
learn in the following Boraitha, R. Elazar of Media said: She 
had intended to make Haman jealous of Ahasuerus, and Ahasue- 
rus jealous of Haman. Rabha said: As it is written [in Prov. 
xvi. 18]: “ Before downfall goeth pride.” Abayi and Rabha 
both said: She intended to do as is written [in Jeremiah, li. 39]: 
“ When they are heated I will prepare their drinking feasts and 
will make them drunken.” Rabba bar Abahu once found Elijah 
the prophet, and asked him: What did Esther intend to do ? 
And he answered: As all the Tanaim and all the Amoraim 
opined. 

“ In that night sleep fled from the king ” [vi.]. He thought, 
What could be the meaning of Esther’s invitation of Haman ? 
Perhaps they conspired against him to kill him ? Then he con¬ 
sidered that some friend of his would be found to inform him. 
But then he said: Perhaps there are men who have rendered me 
services, and I have not rewarded them. Therefore people do 
not care to do me a kindness. As soon as this struck him, he 
commanded to bring to him the Chronicles. ” And they were 
read” by themselves; i.e., that place in the Chronicles turned 
up accidentally. 

Said R. Ashi: R. Shila of the village Tamratha lectured: If 
what is recorded about Israelites below is not erased, so much 
the more what is written about them in Heaven above. 

” There hath nothing been done with him ” [3]. Says 
Rabha: They said so, not because they loved Mordecai, but 
because they hated Haman. 

” Do this to Mordecai ” [10]. And Haman asked: Who is 
Mordecai? And the king answered: The Jew. And he said 
again: There are many Jews by the name of Mordecai. And 
he answered: The one that sits at the gate of the king. He 
said: For this man it will suffice if thou wilt give him a village, 
or the tolls of a river. And the king said: Give him this too. 
Therefore it is written: ” Leave out nothing of all that thou 
hast spoken.” ” And Haman then took the apparel and the 
horse” [n]. As Mordecai saw that Haman came to him on 
the royal horse, he trembled, and said to the rabbis who sat 
near him: This man probably comes with an order to put me to 
death. Go away from here, that you may not get harmed 
through me. Mordecai wrapped himself, and stood up to pray. 
When Haman entered, he sat down and waited till Mordecai 
ended the prayer. Then Haman asked Mordecai: What was 



TRACT MEGILLA. 


4i 


your occupation when I entered ? He replied: We studied the 
laws of a handful [Lev. vi. 8]. We deliberated what a handful 
should be. Haman answered: Your handful, which you have 
offered to God, has outweighed the ten thousand talents that I 
had proposed to the king, for your destruction. Then said he to 
him: Put on the royal apparel and mount the horse, for the 
king wants you. Mordecai said: I must not put on the royal 
garments before I wash myself. Haman took him himself to 
the bath, and washed him, and cut his hair. Thereafter, he 
bade him mount the horse. He replied: I cannot; I am too 
weak from fasting. So Haman bent himself, and helped him to 
climb the horse, by letting him step on his back. 

“ And proclaimed before him : Thus shall be done unto the 
man,” etc. [ 11]. Hainan’s daughter heard this, and saw from 
a distance a man riding on a horse. She thought her father sat 
on the horse, and Mordecai led him. When they came nearer, 
and she perceived her mistake, she threw herself from the bal¬ 
cony, and died. And this is what is written : “ Haman hastened 
to his house, mourning, and having his head covered ”—mourn¬ 
ing over his daughter, and his head covered, because of the dis¬ 
grace. 

“ And Haman related to Zeres his wife and to all his 
friends” [13]. And afterward it is written: “ Then said unto 
him his wise men and Zeres his wife.” First they are called 
friends, and then wise men ? Said R. Johanan: A man even of 
the nations who says an intelligent thing may be called wise. 

” If Mordecai be of the seed of the Judeans.” They said: 
If Mordecai is descended from other tribes, you will get the 
better of him ; but if he be descended from one of these tribes— 
Jehudah, Benjamin, Ephraim, Menasseh, then you cannot over¬ 
come him. P"rom Jehudah because it is written [Gen. xlix. 8]: 
“ Thy hand shall be on the neck of thy enemies”; and the 
other three, because it is written [Ps. lxxx. 3]: ” Before Eph¬ 
raim, Benjamin, and Menasseh, awaken thy might.” 

But thou wilt surely fall before him.” R. Jehudah b. Ilai 
lectured: What is meant by “ surely fall ? His wise men and 
wife said to him thus: This nation [Israel] resembles earth, and 
resembles stars; when they sink they sink to the dust, and when 
they rise they rise to the stars. 

“When the king’s chamberlains arrived” [Esther, vi. 14]; 
“and they hastened.” From this we infer that they brought 
him in a hurry. 
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“ For we have been sold, I and my people . . . for the 
adversary regardeth not the damage of the king. ,, She said 
to him : This enemy is not worth the damage he causes to the 
king: when he became jealous of Vashti, he killed her; and 
now he becomes jealous of me, and wants to kill me too. 

“And the king arose in his fury . . . and when the king 
returned” [vii. 7, 8]. From this we may infer that as he had 
gone out in fury, so he returned in fury. “ Haman was fallen 
upon the couch.” It is not written “ fell,” but “ was fallen,” 
from which we may infer that an angel came and pushed him. 
And the king said: Woe inside, and woe outside! 

“Then said Harbanah ” [9]. Said R. Elazar: Harbanah 
the wicked had been among those who had given the advice to 
make a gallows for Mordecai; but as he saw his plan not ful¬ 
filled, he deserted Haman and went over to Mordecai’s friends, 
and this is written [Job, xxvii. 22]: “ And will cast upon him, 
and have no pity; out of his hand will surely escape.” 

“And the fury of the king was appeased” [xii. 10]. The 
expression is rDDtp. which is plural. (What signifies the 
plural ? His anger about Vashti and about Esther was ap¬ 
peased.) 

It is written [Gen. xlv. 22]: “To all of them he gave to 
each changes of raiment; but to Benjamin he gave . . . five 
changes of raiment.” Is it possible that what gave trouble to 
Joseph’s father, as Rabba bar Me’hassia said in the name of 
Rabh (Sabbath, p. 19), he (Joseph), the righteous man, should do? 
Said R. Benjamin b. Jepheth: That was a hint that from him 
would descend a man who would wear five royal garments, as it 
is written [Esther, viii. 15] : “ And Mordecai went out in a royal 
apparel of blue and white, and with a great crown of gold, and 
with a cloak of fine linen and purple.” 

“ And he fell upon his brother Benjamin’s neck* ...” [Gen. ^ 
xlv. 14]. How many necks had he—he had only one ? He 
wept for the two Temples, that would be situated in Benjamin’s 
land, and would be destroyed. “ And Benjamin wept upon his 
neck.” He wept for the Tabernacle of Shiloh, that would be 
in Joseph’s part of the land, and would be destroyed. “ And 
behold, your own eyes see, and the eyes of my brother Benja¬ 
min ” [Gen. xlv. 12]. Said R. Elazar: Joseph said to them : 
Just as I have nothing in my heart against Benjamin, who took 


* In the Hebrew text the plural is used. 
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no part in my sale, so I have nothing against you. “ It is 
my mouth that speaketh unto you.” What I speak with my 
mouth, I think in my heart. “ And to his father he sent after 
this manner [ibid. 23] . . . with the best things of Egypt.” 
What is meant by the best things of Egypt ? Said R. Benja¬ 
min b. Jepheth in the name of R. Elazar: He sent him old 
wine, which when old men drink they have their minds invig- 
. orated. “ And Israel bowed himself upon the head of the bed ” 
[xxxvii. 31]. The same authority said: When the fox is at the 
head, the people bow to him. “ And he comforted them, and 
spoke kindly unto them ” [ 1 . 21]. Said the same authority again : 
He told them such things as are agreeable to be heard; namely, 
ten lights could not extinguish one, much less could one light 
put out ten. 

“ For the Jews there was light, and joy and gladness and 
honor” [Esther, viii. 16]. Said R. Jehudah: By light is meant 
the Law, as it is written [Prov. vi. 23]: “ For the command¬ 
ment is a lamp, and the law is light.” “ Joy,” that is, a holi¬ 
day, as it is written [Deut. xvi. 14]: “ And thou shalt rejoice 
on thy feast.” “ Gladness” means circumcision, as it is writ¬ 
ten [Ps. cxix. 162]: “ I am rejoiced over thy promise.” And 
by “ honor” is meant Thephilin, as it is written [Deut. xxviii. 
16]: “ And all the nations of the earth shall see that thou art 
called by the name of the Lord, and they shall be afraid of 
thee.” And we have learned in a Boraitha, R. Eliezer the 
Great said: By this are meant the Thephilin on the head. 

“And Parshandatha ” [Esther, ix. 7]. R. Adda, from the 
city of Jopha, said: The names of the sons of Haman and the 
phrase “and the ten” must be pronounced in one breath. 
Why ? Because their souls left their bodies all at the same 
time. Said R. Johanan: The Vav of Vayzatha must be made 
longer, that it look like a gallows, for all ten were hanged on 
one gallows-tree. 

“ Words of peace and truth” [30]. Said R. Tanhum, and 
according to others R. Ashi: We may infer from this that it 
should be written like the Law of Truth; as that must be writ¬ 
ten on ruled parchment, so this. 

“And the order of Esther confirmed” [32]. Said R. Jo¬ 
hanan: Read together the former verse and this: “ The matters 
of the fastings, the prayers, and the order of Esther confirmed.” 

“ For Mordecai the Jew was the second in rank after King 
Ahasuerus, and great among the Jews, and acceptable to the 
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multitude of his brethren ” [x. 3]. To the multitude, but not 
to all ? From this we may infer that a part of the Sanhedrin 
turned away from him. 

R. Joseph said: The study of the Law is greater than the 
saving of lives, for before Mordecai was mentioned the fifth, 
and later the sixth. It is written [Ezra, ii. 2]: “ Who came 
with Zerubbabel, Jeshua, Nehemiah, Serayah, Realayah, Mor¬ 
decai, Balshan; ” and later, [in Nehemiah, vii. 7] he is mentioned 
the sixth. (Rashi explains this thus: From the return of Ezra 
to the return of Nehemiah twenty years elapsed, and meanwhile 
Mordecai became of high rank, but before he had been more of 
a scholar.) 

Rabh, and according to others R. Samuel b. Martha, said: 
The study of the Law is of more importance than the building 
of the Temple; for so long as Barach b. Neriah lived, Ezra re¬ 
turned not to the land of Israel. Said Rabha in the name of 
R. Itz’hak b. Samuel the son of Martha: The study of the Law 
is more important than the honoring of the parents; for in all 
the years that Jacob passed with Shem and Eber and studied 
the Law, he was not chastised for failing during that time to 
honor his father and his mother.* 


* The Gemara proceeds to prove this by certain calculations of the ages of Ishmael, 
Itz’hak, and Jacob, deduced from scriptural passages ; the proof being very flimsy and 
complicated, we have omitted it. 



CHAPTER II. 


CONCERNING THE READING OF THE MEGILLA—BY WHOM, WHERE, 
AND IN WHAT LANGUAGES. 

MISHNA: Anyone who reads the Megilla in an irregular 
manner does not fulfil his duty; nor if he reads it by heart, or 
translated in any language which he does not understand. It 
is lawful, however, to read to those that know no Hebrew in a 
foreign language which they understand; if they have heard it 
in (the original language with) Assyrian characters, they have 
also done their duty (though they have not understood the 
Hebrew). Should anyone read it so as to make long pauses 
between the parts and slumber meanwhile, he will have fulfilled 
his duty. If anyone should read the Megilla while writing, 
expounding, or correcting it, with the intention of fulfilling his 
duty, it is fulfilled; but not, if he had no such inte.ntion. If the 
Megilla was written with paint, ruddle, gum, vitriol black, on 
papyrus, or on rough vellum, the duty is not fulfilled, but it must 
be written in Assyrian characters, in a book, on good parchment, 
and with ink. 

GEMARA: Whence do we deduce this? Said Rabha: It 
is written [Esther, ix. 28]: “And these days are remembered 
and celebrated.’’ The remembering is compared to the cele¬ 
brating, as the celebration cannot be earlier, because the 15th 
day cannot precede the 14th; so in remembering, the second 
chapter cannot be read before the first. W e have learned in a 
Tosephtha that the same is the case with the Hallel Prayer, 
and the saying of Shema. And whence is this deduced ? Said 
Rabba : Because it is written [Ps. cxiii. 3]: “ From the rising of 
the sun unto his going down, the name of the Lord is praised 
(as the sun does not go backward, so the praises of the Lord). 
R. Joseph said: From the following passage [Ps. cxviii. 24]: 
“ This is the day which the Lord has made’’ (as the day pro¬ 
gresses without irregularity, so is to be the prayer). R. Ivia 
says: From the following passage [ibid, cxiii. 2]: “Let the name 
of the Lord be blessed ’’ (let it be as it is). And R. La liman 
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bar Itz‘hak, and according to others R. A’ha bar Jacob, says: 
From [ibid. 2]: “ From this time forth and for evermore” (as 
time progresses regularly, so should the prayer be). 

The rabbis taught: Whence do we deduce that we should 
mention the Patriarchs in the prayer ? Because it is written 
[Ps. xxix. 1]: ” Ascribe unto the Lord, ye sons of the mighty 
(by mighty are meant the Patriarchs). And whence do we de¬ 
duce that we should mention in the prayer the power of God ? 
Because it is written [ibid.]: “ Ascribe unto the Lord glory and 
strength . ” And whence do we deduce that His Holiness must 
be mentioned ? Because it is written [ibid. 2] : “ Ascribe unto 
the Lord the glory of his name; bow down to the Lord in 
the beauty of holiness .” And from what did they see that we 
should pray for Wisdom after Holiness is mentioned ? Because 
it is written [Is. xxix. 23]: “ Then will they sanctify the Holy 
One of Jacob, and the God of Israel will they reverence ” ; and 
in the succeeding verse: “ They also that were erring in spirit 
shall acquire understanding.” And why do we mention Repent¬ 
ance after Wisdom ? Because it is written [Is. vi. 10]: ” Lest 
his heart understand, and he will repent, and be healed.” If 
so, we ought to mention Healing after Repentance ? It would 
not be proper, because it is written [ibid. lv. 7]: ” And let him 
return unto the Lord, and he will have mercy upon him; and 
unto our God, for he will abundantly pardon.” Pardon is there¬ 
fore prayed for after Repentance. But why is preference given 
to this verse over that verse ? There is another passage [Ps. 
ciii. 3]: 44 Who forgiveth all thy iniquities, who healeth all thy 
diseases. Who redeemeth from the pit thy life.” Shall we 
assume that Redemption and Healing come after Forgiveness— 
in the verse above quoted it is written, 44 he will repent and be 
healed ” ? Not healing from disease is meant, but the forgive¬ 
ness is a healing. And why did they mention Redemption in 
the seventh Benediction ? Said Rabha: Because it is known 
they will be redeemed in the seventh year (in Sanhedrin it is 
said that in the last of the seven years before Messiah they will 
be redeemed). And w u y do id'^v pray for Healing in the eighth 
Benediction ; Said R. A’ha, because circumcision takes place on 
the eighth day, and requires a healing. And why do they pray 
for the Blessing of the Year in the ninth Benediction ? Said R. 
Alexandri: That is for those who raise the prices, as it is written 
[Ps. x. 15]: ” Break thou the arm of the wicked and of the bad 
man.” And this the ninth psalm. (This whole psalm, Rashi 
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explains, speaks only of people buying up grain to raise its price, 
and he infers it from the verse: 44 He lieth in wait to snatch up 
the poor; he snatcheth up the poor as he dravveth him into his 
net.” And why is it considered the ninth psalm ? Because 
they consider the first two psalms as one.) And why do we pray 
for Return from the Exile after the Benediction of the Year ? 
Because it is written [Ezek. xxxvi. 8]: 44 But yc, O mountains 
of Israel, ye shall send forth your boughs, and your fruit shall ye 
bear for my people Israel; for they are near at hand to come.” 
And as soon as there will be a Return from Exile, there will be 
the Punishment of the Wicked, as is written [Is. i. 25 1 : 44 I will 
turn my hand against thee, and purge away as with lye thy 
dross.” And further [26]: 44 I will restore thy judges as at the 
first, and thy counsellors as at the beginning.” After the Judg¬ 
ment of the Wicked there shall be no sinners, as is written [28] : 

But destruction shall come over transgressors and sinners to¬ 
gether.” And those that forsake the Lord shall perish, and 
when sinners cease to exist, the horn of the righteous is exalted; 
as it is written [Ps. lxxv. 11]: 44 And all the horns of the wicked 
will I hew off, but the horns of the righteous shall be exalted.” 
And righteous proselytes are included among them, as it is writ¬ 
ten [Lev. xix. 32]: 44 Before the hoary head shalt thou rise up, 
and honor the old man.” And soon after: ” If a stranger so¬ 
journ with thee, ye shall not vex him.” And where will be 
exalted their horn ? In Jerusalem. As it is written [Ps. exxii. 
6]: Pray ye for the peace of Jerusalem: may those that love 

ye prosper.” When Jerusalem will be rebuilt, David will come, 
as it is written [Hosea, iii. 5]: 44 After that will the children of 
Israel return and seek for the Lord their God and David their 
king.” And with David will come Prayer, as it is written 
[Isaiah, Ivi. 7] : Even these will I bring to my holy moun¬ 
tain, and make them joyful in my house of prayer.” And with 
Prayer comes Service in the Temple, as it is written further: 
44 Their burnt-offerings and their sacrifices shall be accepted 
upon my altar.” And after service comes a thanksgiving offer¬ 
ing, as it is written [Ps. 1 . 23]: 44 Whoso oflereth thanksgiving 
glorifieth me.” (The order of the separate parts of the Eigh¬ 
teen Benedictions has already been laid down.) And why do 
they say the Blessing of the Priests after Thanksgiving ? Because 
it is written [Lev. ix. 22]: 44 And Aaron lifted up his hands 
toward the people, and blessed them, and came down after lie 
had offered the sin-offering and burnt-offering and peace-offer- 
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ing." And perhaps he blessed them before the service ? Nay, 
we do not suppose so; for it is written, " he came down after 
he had offered "—not “ to offer/' but after offering. If so, let 
it be said before the Thanksgiving ? It would not be proper, 
because it is written: “Whoso offereth the thanksgiving glori- 
fieth me/’ And why is this verse preferred to that ? Because 
common sense tells that Service and Thanksgiving are the same 
thing. And why do we pray for Peace after the Blessing of 
Priests ? Because it is written [Num. vi. 27]: " And they shall 
put my name upon the children of Israel, and I will bless them." 
And the blessing of the Holy One, blessed be He, is Peace, as it 
is written [Ps. xxix. 11]: " The Lord will bless his people with 
peace." 

(Let us see:) If one hundred and twenty elders, and among 
them many prophets, have arranged the Eighteen Benedictions, 
why have we learned in another place that Simeon of Peculi had 
ordered them ? They had been forgotten, so he reintroduced 
the order. 

After these Eighteen Benedictions, it is not permitted to bless 
the name of the Lord more, as R. Elazar said : It is written 
[Ps. cvi. 2]: "Who can utter the mighty acts of the Lord? 
Who can publish all his praise ?" i.e ., who is fit to utter ? He 
who can publish all his praise (and as no one can do it, only the 
prayers that have been ordained should be said). 

Rabba bar bar Hana said in the name of R. Johanan: He 
who speaks too much in praise of God is uprooted from the 
world, as it is written [Job, xxxvii. 20]: " Can all be related of 
him when I speak ? Or if a man talk even till he be swallowed 
up ?" R. Jehudah of the village Geboriah, according to others 
of Gibor-Hail, lectured: It is written [Ps. lxv. 2]: " For thee 
praise is silent."* Silence is the cure to everything: when R. 
Dima came from Palestine, he said that in the West they say: 
" A word is worth a sela, and silence two." 

“ If he reads it by heart.” Whence is this deduced ? Said 
Rabha: There is an analogy of expression in the word " memo¬ 
rial." Here it is written [Esther, ix. 28]: " These days are 
remembered"; and there [Ex. xvii. 14]: "Write this for a 
memorial in a book." As there it is written " in a book" so 
here it should be read out of a book. How is it known that 
loud reading is meant-—perhaps only looking through the book ? 


* So the Talmud translates rpDH. 
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It would not be reasonable; as a Boraitha states: It is written 
[Deut. xxv. if]: 44 Remember*'; and it cannot mean 44 in thy 
heart," because it is written again [ibid. 19]: 44 Thou shalt not 
forget." That means, certainly, in thy heart. Consequently 
44 remember " must mean orally. 

44 Or translated," etc., i.e., when both the language and the 
characters arc foreign. 

44 To those zvho know no Hebrezv ," etc. But it is just stated 
that by hearing it read in a foreign language one has not fulfilled 
his duty. Rabbi and Samuel both said : By this Greek is meant. 
How is the case ? If it was written in Assyrian (characters), and 
one read it in Greek, then he reads it by heart ? Said R. A’ba 
in the name of R. Elazar: That means, when it is written in 
Greek, and he reads it in Greek. 

The same authority says again: How is it known that God 
called Jacob 44 El " (one of the names of God) ? Because it is 
written [Gen. xxx. 20]: 44 And called it El, the God of Israel," 
which he interprets, 44 who called him El, the God of Israel." 
For if the altar was meant, the verse would say, 44 and Jacob 
called it" An objection was raised: If one read the Megilla 
in Coptic, in Old Hebrew, Elamic, Median, or Greek, one has 
not fulfilled his duty ? What is said above, that Greek is law¬ 
ful, is like another Boraitha which says that if one has road in 
Coptic to Coptic, Hebrew to Hebrews, Elamic to Elamite, or 
Greek to Greek Israelites, they have done their duty. If so, 
why do Rabh and Samuel say the Mishna means only Greek: let 
them say it means all foreign languages may be read to those 
who understand them ? Rabh and Samuel mean that even to 
those who do not comprehend it, it may be read in Greek. But 
in the Boraitha it is said, that only if Greek is read to Greek 
Israelites it is lawful ? Rabh and Samuel are in accordance with 
Rabban Simeon Gamaliel, who says that even the Pentateuch was 
allowed to be written only in Greek, not in another tongue. If 
so, let them say, more briefly, the Halakha prevails according to 
R. Simeon b. Gamaliel ? If they said so, we would think it bears 
reference only to other books; but as of the Megilla it is writ¬ 
ten, 44 according to its writing," we would think only in Assyrian 
characters it is allowed, and not Greek, therefore they come to 
teach us that even here Greek is proper. 

One who has it read to him from Assyrian characters ." 
But he does not comprehend it ? What is the use ? It is like 
the case of women and common people, who do not understand 
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it either, yet they are fulfilling their duty. Rabbina opposed: 
Why do you compare him to women and common people, and 
we ourselves, do we understand what is meant by 

*^2 [viii. io] ? But as it does not matter, provided 
we understand the proclamation of the miracle, so it also mat¬ 
ters not in their case. 

“ Long pauses," etc. (The term used in the Mishna is “Seru- 
gin. M ) The rabbis did not understand the expression of the 
Mishna, j^WD, until they heard that the servant-maid of 
Rabbi, when she saw that the rabbis came to Rabbi’s house in 
small detached parties, at intervals, said to them : Why do you 
come—Serugin, Serugin ? * The rabbis taught : If one made 
pauses in his reading, he has fulfilled his duty; but if he read it 
irregularly, he has not; R. Muna says in the name of R. Jehu- 
dah: Even when one has made pauses he has done his duty, 
provided they were not long enough for the reading of the whole 
Megilla, but otherwise he must begin again from the beginning. 
Said R. Bibbi: Rabh said that the Halakha does not prevail 
according to R. Muna, and Samuel says that it does. Said R. 
Joseph: Hold in thy mind what R. Bibbi has said, for Samuel 
decides more vigorously. When a single authority holds vigor¬ 
ously, even when the majority differ from him (and it is an old 
rule, that where Samuel and Rabh disagree the Halakha prevails 
according to Rabh, when the laws are not about pecuniary 
matters). 

The rabbis taught: When the scribe who had written the 
Megilla had omitted letters or sentences, but the reader read it 
like an interpreter, and supplied what was missing, the duty was 
done. 

The rabbis taught: If the reader has omitted one verse, he 
should not say: When I shall have read the entire Megilla I 
shall then read the omitted verse; but he should commence with 
that verse, and read further. The same is it when one comes to 
the house of prayer, and finds the first half of it gone through by 
the congregation, he should not say: “ I will read with the con¬ 
gregation to the end, and then read the first half ” ; but he should 
begin to read from the beginning, and read to the end. 

“ And slumber .” What is meant by slumbering ? It means 
not sleeping, but being drowsy, so that when he is called, he an- 


* See Rosh-Hashana for other cases where the rabbis did not understand till 
they heard the explanation by Rabbi’s maid. 
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swers; but to answer intelligently he is not able before he is 
called a second time. 

“If anyone should read whilst writing" etc. How was the 
case? If he had arranged the verses beforehand, and first read, 
then copied them, even if he had the intention, what is it ? It is 
reading by heart. Shall we say, if he was writing verse by verse 
and reading them, he has not fulfilled his duty either, because by 
R. Helba in the name of R. Hama bar Guria, quoting Rabh, said : 
The Halakha prevails according to him who said that legally the 
whole Megilla must be written and be before him? This is 
meant: An entire Megilla lay before him, and he read each verse, 
and copied it. 

Rabba bar bar Hana said in the name of R. Johanan : Even one 
letter must not be written, unless copied from a Megilla. An 
objection was raised : R. Simeon b. Elazar said : It happened to 
R. Meir, that he went to make the year intercalary in Asia, and 
there v tls not any Megilla ; so he wrote it down from memory, and 
then read it to the community. Said R. Abahu : With R. Meir 
it is different: Of R. Meir was said the 25th verse of chap. iv. of 
Proverbs : “ Thy eyelids see straight out before thee ” (he saw the 
Megilla in his mind as clearly as with his eyes). Ramai bar Hama 
asked R. Jeremiah of Diphthi: What is meant by this? He an¬ 
swered him : The words of the Law, of which it is said [Prov. xxiii. 
5] : “ When thou lettest merely thy eyes fly over it, it is no more/’ 
But in the case of R. Meir it was as if he saw it with his eyes, so 
was it engraved in his memory. 

R. Hisda found R. Hananal writing Scripture, not from a 
copy, and he said to him : It is true, thou art fit to write the 
entire Bible from memory; but the sages have said, nevertheless, 
that it is unlawful to write even one letter thus. From what we 
hear that he was fit for writing it all by heart, and we see that 
he knew it also by heart, yet he was not allowed to do so (how 
then could R. Meir do it ?). In the time of necessity, when 
there was no other Megilla, it was different. 

* If the Megilla was zuritten zvith . . . vitriol black." 

Said Rabba bar bar Hana: This means that which is used by 
shoemakers for blackening new shoes. 

“ Rough vellum" when the hide has been already salted, but 
not polished. 

“ But it must be written in Assyrian characters .” Why? Be¬ 
cause it is said, “ according to their writing.” 

u In a book and with ink." Whence do we deduce this? 
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From an analogy of expression.' It is written [Esther, ix. 29] : 
“ Then wrote Esther” ; and [Jer. xxxvi. 18] : “ Then said Baruch 
unto them, With his mouth did he utter clearly all these words 
unto me, and I zvrote them in the book with ink.” 

MISHNA: If an inhabitant of an open town had gone to an 
anciently walled town, or vice versa , if he intends to return to 
his place, he shall read it at the same time they read in his place; 
if not, he may read with the inhabitants of the place in which he 
is. From where is it necessary to commence the reading of the 
Megilla, so as to fulfil one’s duty ? R. Meir says: It is obliga¬ 
tory to read the whole. R. Jehudah says: It suffices if he com¬ 
mence at “ a Jewish man ” [Esther, ii. 5]- R- Jose says : Even if 
from “ after these events” [ibid. iii. 1]. 

GEMARA: Said Rabha: “If he intends to return.” That 
means, to return on the night of the 14th; but if he does not 
purpose to return on that night, he may read with the inhabi¬ 
tants of the place where he is. And he said again : Whence do 
I deduce this? Because it is written [Esther, ix. 19]: “There¬ 
fore do the Jews of the open towns, that dwell in open towns.” 
Let us see. It is stated already, “The Jews of the open towns.” 
Why is it repeated, “that dwell in open towns”? He comes to 
teach us, that if one dwells even one day there, he is considered 
as an inhabitant of an open town. This is right about open 
towns, but how do we know that the same applies to walled 
towns? That is common sense : If one who dwells a day in an 
open town is considered an inhabitant thereof, the same must be 
in the case of a walled town. 

And Rabha says again : If a countryman has gone into a 
town, he must read with the inhabitants, for why was he per¬ 
mitted to read on the Assembly-day ? That he should not trouble 
himself to come to the town; but if he is there, he must read in 
any case, whether he intends to stay there or not. 

“ From where is it necessary to commence ,” etc. We have 
learned in a Boraitha: R. Simeon b. Jechayi said: He may be¬ 
gin from, “ in that night ” [chap. vi. i]. 

Said R. Johanan: All these different opinions have been 
deduced from the following verse : It is written [ix. 29] : “ Then 
wrote Esther the queen, . . . with Mordecai the Jew, with 

all due strength.” Those who say the entire Megilla should be 
read, mean the whole might (strength) of Ahasuerus ; he who says 
it should be begun from “ a Jewish man,” means the whole power 
of Mordecai; and he who says from “ after these events,” thinks 
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the power of Hainan ; and he who says from “ in that night,” 
means the whole power of the miracle should be related. Said 
R. Helba in the name of R. Hama bar Guria, quoting Rabh : The 
Halakha prevails according to him who says: The whole Megilla 
must be read. And even he who says from “ a Jewish man ” also 
means it should be zvrittcn wholly, if not read. The same says 
again : The Megilla is called “ a book,” also “ a letter.” That 
means, it is called a book because if it is stitched together with 
threads of flax it is invalid, as the Holy Scrolls are; and it is 
called a letter because if only three veins are used it is yet valid 
(unlike the Holy Scrolls). Said R. Na’hman : This is when every 
vein is triple (triply stitched). 

R. Jehudah said in the name of Samuel: If one has read the 
Megilla from the Bible, in which it is among other books, he has 
not fulfilled his duty, as the Megilla should be separated. Said 
Rabha: This is when the scroll of the Megilla was like the other 
scrolls; but if it was a little longer or shorter and distinguishable 
from them, it does not matter. 

R. Hyya bar Abba said in the name of R. Johanan : If one 
reads the Megilla bound with other books, he has not done his 
duty. Those who heard him repudiated him, saying: This is 
only the case when it is read in public ; but an individual may 
do so. The same says again in the name of the same authority: 
The law that, when the Holy Scrolls are stitched together, mar¬ 
gins must be left at the top and at the bottom is a Halakha from 
Moses on Sinai. And those who heard him repudiated him,* 
saying: It is not a Halakha from Moses on Sinai, but it has been 
ordered only that the parchment may not be torn. The same 
says again in the name of the same authority: If in the case 
where Moses and Elijah were, there had been a chink as narrow 
as a needle, they would not have remained alive when the Lord 
passed, as it is written [Ex. xxxiii. 20] : “ For no man can see me 
and live.” The same says again in the name of the same author¬ 
ity : It is written [Deut. ix. 10] : “And on them was written ac¬ 
cording to all the words which the Lord had spoken with you 
on the mount.” We infer from this that God revealed to Moses 


* Rashi explained this, that not others objected, but he himself retracted his as¬ 
sertion. But this seems to us incorrect : firstly, as the word “ repudiated,” in the 
original, is in the plural ; and secondly, when R. Ilyya bar Abba said in R. Johan- 
an’s name he no longer lived, how could he contradict himself at that time? There¬ 
fore we translate it as it seems to us right. See our “ Ursprung und Entwickelung 
des Philacterien-Ritus beiden Tuden,” p. 140, where this passage is explained. 
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all the particulars of the Bible what words signify that some¬ 
thing is to be included or to be excluded), and of the particulars 
the Gemara deduces from the Mishna, and what the scribes will 
discover later. And what is it ? The reading of the Megilla. 

MISHNA: All are qualified to read the Megilla, except a 
deaf person, fool, or a minor. R. Jehudah, however, allows it to 
be read by a minor. 

GEMARA: Who is the Tana that holds that even when a 
deaf man has already read it the duty is not fulfilled ? Said R. 
Mathna: The Tana is R. Jose of the following Mishna in 
Rerachoth : “ He who read Shema, and did not himself hear 
what he read, he has done his duty. R. Jose, however, said, he 
has not.” How do we know that our Mishna is in accordance 
with R. Jose, who says that even if he has done it already, he has 
not fulfilled his duty. Perhaps it is in accordance with R. Jehudah, 
who says that he must not commence ; but if he has done it 
already, he has done his duty ? It would not be reasonable ; be¬ 
cause the deaf person is mentioned together with the fool and 
the minor, and as when the last two have done it the duty has 
not been fulfilled, so it must be with the deaf. 

“ A*. Jehudah allows a minor." We have learned in a Bo- 
raitha : R. Jehudah said : When I was a minor I read the Megilla 
in the presence of R. Tarphon and the elders in the city of Lud. 
The sages answered : One adduces no proof from a minor. We 
have learned in another Boraitha : Rabbi said : When I was a minor 
I read the Megilla in the presence of R. Jehudah. The sages said 
to him: One cannot adduce a proof from a man who permitted 
it (because the majority differed from him). Why have they not 
answered here also. One brings no proof from a minor? They 
meant it; firstly, he was a minor, but even if he were not, they 
would not recognize it as a proof, because R. Jehudah was an 
individual exception. 

MISHNA : The following religious acts may not be done 
before sunrise on the day on which they are obligatory: To read 
the Megilla, to circumcise, to bathe (on the seventh day of the 
purification of an unclean or defiled person), to sprinkle (the un¬ 
clean as a purification); nor may a woman (who had experienced 
her menses beyond the usual time, and who was to) wait a day 
(before she might bathe) do so before the sunrise of that day. 
But if any of these acts has been done at any period after day¬ 
break, it is valid. 

GEMARA: Whence do we deduce this? It is written 
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[Esther, ix. 28]: “ And these days are remembered and cele¬ 
brated ” The days, and not the nights. Shall we assume that 
this is in contradiction to R. Joshua b. Levi, who said above 
(p. 7.) that one must read the Megilla in the evening, and repeat 
it on the day? What this Mishna teaches, that before sunrise 
the Megilla must not be read, refers to the second time, i.e., the 

reading by day. .. ( _ 

“ To circumcise'' Because it is written [Lev. xn. 3]: „ On 
the eighth day shall the flesh of his foreskin be circumcised.” 

“ To bathe, to sprinkle!' Because it is written [Num. xix. 19] : 

“ And the clean person shall sprinkle upon the unclean 
on the seventh day "; and bathing is equal to sprinkling. 

“ After daybreak!' Whence is this deduced ? Said Rabha : 
Because it is written [Gen. i. 5] : “ And God called the light 
day ” ; and the beginning of the light is called .day. If so, then, 
as it is written, “and the darkness he called night,” let the time 
when it begins to be dark be called “ night ” ; and we have a tra¬ 
dition that until the stars appear it is not reckoned to be night. 
Therefore, says R. Zera, infer it from the following passage [Ne- 
hemiah, iv. 15] : “ So we labored at the work, while the half of 
them were holding the spears from the rising of the morning 
dawn till the stars appeared. 

MISHNA: The following religious acts may be done during 
the whole of the day (on which they are obligatory): The reading 
of the Megilla, of the Hallel; the sounding of the cornet; the 
handling of the Lulab; the prayer at the additional offering; the 
additional offering; the confession of sin on sacrificing the bulls, 
the confession to be made on bringing the second tithe, the con¬ 
fession of sin by the high-priest on the Day of Atonement; the 
imposition of hands (on the sacrifice); the slaughtering of a sac¬ 
rifice ; the waving of the offering; the bringing it to the altar; 
the taking of the handful of flour [Lev. ii. 2]; the burning 
with incense of the fat of a sacrifice on the altar; the pinching 
or wringing off of the head of fowls brought at sacrifices 
[Lev. i. 15]; the receiving of the blood of a sacrifice; the 
sprinkling thereof on the altar; the giving the bitter, water 
to drink to a woman suspected of adultery; the striking off 
of the heifer’s neck [Deut. xxi. 4], and the purification of a 
leprous person. The following acts may be done during the 
whole of the night: The cutting of the sheaves for the “ omer, 
and the burning of the fat and members of a burnt-offering on the 
altar [Lev. vi. 9]. This is the rule: Whatever is commanded to 
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be done by day may legally be done during the whole of the 
day; and whatever is commanded to be done by night, it is 
lawful to do during the whole of the night. 

GEMARA: Whence do we deduce this? Because it is writ¬ 
ten : “ Those days are remembered and celebrated.” The read¬ 
ing of Hallel, as is written [Ps. cxiii. 3] : “ From the rising of the 
sun unto the going down.” R. Joseph says: As it is written 
[ibid, cxviii. 24] : “ This is the day which the Lord hath made.” 
“ The use of the Lulab,” because it is written [Lev. xxiii. 40] : 
“And ye shall take unto yourselves on the first day!' “The 
sounding of the cornet,” because it is written [Num. xxix. 7] : 
“A day of blowing of the cornet shall it be unto you.” “And 
the additional offering,” as it is written [Lev. xxiii. 37] : “ Every¬ 
thing upon its day.” And the prayer at the additional offering 
is like the offering itself.* 

“ This is the rule” etc. What is it meant to include? The 
putting away of the spoon of frankincense, and the taking it 
away (because the old must be taken away at the same time that 
the new is brought, as will be explained in Tract Mena’hoth). 

“By night” etc. What is it meant to include? The eating 
of the Paschal lamb, which is only before sunrise ; and the Mishna 
is not in accordance with Elazar b. Azariah (as will be explained 
in Tract Mena’hoth), 


* The remaining laws of the Mishna are also deduced here from verses or from 
analogies of expression ; but they are found in other and more proper places, and 
are therefore here omitted. 


APPENDIX TO FOOTNOTE ON PAGE 53. 

Jastrow’s Dictionary has just reached us, and we are surprised not to find under 
sub. 'TO the quotation 1TO1, repeated twice on page 19b, old ed., mentioned by us 
in our note, which means they struck the Halakha on its head. We fail to find 
any reason for this omission, as it seems to us very important that the quotation 
should occur. 



CHAPTER III. 


REGULATIONS CONCERNING THE POSTURE OF THE READER OF THE 
MEGILLA, AND HIS CLOTHES, BEFORE PRAYER. 

MISHNA : The Megilla may be read cither sitting or standing, 
by one person only, or by two persons at the same time. They 
alike fulfil their duty. In places where it is usual to say a bless¬ 
ing (after reading it) it is obligatory to say it, but not when it is 
not customary. Three men are called to read in the Holy Scrolls 
on Mondays and Thursdays; and in the afternoon of the Sabbath 
neither more nor less than that number may be called, nor shall 
any section from the Prophets then be read. He who commences 
the reading of the Holy Scrolls shall pronounce the first benedic¬ 
tion before reading it, and he who concludes the reading shall 
pronounce the last benediction after reading it. 

On the first of the month, on the intermediate days of the 
festivals, four men are to be called. This number may neither 
be added to nor diminished, nor shall any section of the Prophets 
then be read (the first of these men shall say the first blessing 
before reading, and the last who concludes the reading shall say 
the last blessing after reading). This is the rule : On all days, 
when an additional offering is prescribed, which are nevertheless 
not festivals, four men arc to be called ; five on festivals; six on 
the Day of Atonement; and seven on the Sabbath. This number 
may not be diminished, but it may be increased, and a section of 
the Prophets must be read on those days. The first and the last 
readers shall pronounce the benedictions before and after reading. 

GEMARA: We have learned in a Boraitha : It is not so 
with the reading of the Torah, which can be read only when the 
congregation sits. Whence do we deduce this? Said R. Abahu : 
It is written [Deut. v. 28] : “ But as for thee, stand thou here by 
me.” rYom this we infer, he should stand, and the congregation 
should sit. He says again : How do we know that the Master 
should not teach the disciple when he sits on the bed, and the 
disciple on the floor? Because it is written: “Stand by (with) 
me ” (as I stand so you should stand). 

57 



THE BABYLONIAN TALMUD. 


The rabbis taught: From the time of Moses till Rabban 
Gamaliel the Law was studied standing; when R. Gamaliel died, 
sicknesses came into existence, and they began to study sitting. 
And this is what we have learned in a Mishna elsewhere, that 
since R. Gamaliel had died the honoring of the Law had ceased. 

One verse says [Deut. ix. 9] : “I sat on the mount ” ; and 
another [ibid. x. 10] : “ I stood on the mount.” Said Rabh : 
He stood when he studied, and he sat when he repeated. R. 
Johanan, however, said: By “sitting” is meant abiding, as is 
written [Deut. i. 46] : “ And ye sat in Kadesh,” which means 
“dwelt.” Rabha says: The easy things he learned standing, 
and the difficult things he sat down to understand. 

“ By one person , or by two” etc. We have learned in a Borai- 
tha: The law is not so with the Holy Scrolls (which only one 
can read, not two). 

The rabbis taught: The scrolls of the Pentateuch one should 
read and the other should interpret; but not one shall read and 
two interpret; but the Prophets : One should read and two may 
interpret it, but two should not read and two interpret. In case 
of Hallel and the Megilla, however, even ten may read and ten in¬ 
terpret. Why so? Because Hallel and the Megilla are dear to 
the people, and even if ten read they will give their attention. 

“ In places where it is usual to say a blessing ;” etc. Says 
Abayi: The Mishna refers only to the benediction after it ; but 
before, it is obligatory. As R. Jehudah said in the name of Sam¬ 
uel : For all religious duties, one should pronounce a benediction 
before they are done. 

What blessing should be pronounced before the reading of the 
Megilla ? R. Shesheth of Qartazia said in the presence of R. 
Ashi: Three blessings : Blessed be He, etc., who has commanded 
us to read the Megilla; Blessed be He, etc., who has performed 
miracles for our ancestors; and the benediction of the time. 
What blessing is said after the reading of the Megilla ? “ Blessed 
be Thou, O Lord our God, King of the Universe, who hast taken 
up our quarrels, who hast judged our judgments, who hast taken 
revenge for us, who hast retaliated for us on our adversaries, and 
who recompensest according to their deservings all our enemies. 
Blessed be Thou, O Lord, who punishest all the adversaries of 
Israel.” Rabha said : “ Blessed be Thou, God of salvation.” Said 
R. Papa: Therefore, we should say both: “ Blessed be Thou, O 
Lord, who punishest our adversaries, God of our salvation ! ” 

“ Three me 7 i are called to readT etc. To what do the three 
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correspond? To the Torah, the Prophets, and the Hagiographa. 
So said R. Ashi. Rabha said : To priests, Levites, and Israelites. 
And R. Simi taught: One must not read less than ten verses 
in the house of prayer; and if one of them consists of the words, 
“ And God spoke to Moses,” it is reckoned among the ten. To 
what do these ten correspond? R. Joshua b. Levi says: To the 
ten unemployed men in the synagogue. And R. Joseph said: 
To the ten commandments given to Moses on Sinai. R. Johanan 
says : To the ten sayings of the Lord, by which He created the 
world. 

Rabha said : The first of the three men who goes to read in 
the Torah, if he has read four verses, he may be praised; if not 
the first, but the second did it, he may be praised; if the third 
did this, he may be praised (and if all three read four verses each, 
all may be praised). It happened once R. Papa came to the 
synagogue of Abiguber; and he read four verses to the first, and 
R. Papa praised him. 

“ Neither more nor less!' We have learned in a Boraitha: 
“ The beginner shall pronounce the benediction before the read¬ 
ing, and the last reader after.” But in this time, when we have 
the custom that everyone says the benediction both before and 
after, the reason why the rabbis have ordained so is that those 
who enter and go away in the middle of the reading should not 
fail to hear either the blessing before or after. 

“ On the first of the month!' Ula bar Rabh asked Rabha: 
The portion about the beginning of the month [Num. xxviii. n], 
how should it be read ? Shall we begin to read with the first 
verse of the chapter which speaks about the daily offering—eight 
verses—how shall we do? If two each read three verses, only 
two will be left for the third, and two should not be read? If 
they read each four, then for the third will be left seven verses, 
because about Sabbath there are two, and about the first of the 
month five? If the third should begin with the ninth verse 
(about Sabbath), and read the two about Sabbath and one about 
the first of the month, we have learned in a Boraitha: One must 
not begin a portion (containing less) than three verses? (and 
about Sabbath there are two). If the third begin with Sabbath, 
and read three about the first month, then two verses will be left. 
Rabha answered: This I did not hear, but I heard something 
similar. We have learned in the Mishna, in Tract Taanith: 
“ The first day one reads in Genesis from i. 6: * Let there be an 
expanse/ ” And a Boraitha added to this : P'rom “ In the begin- 
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ning” should be read by two, and from “ Let there be an ex¬ 
panse ” should be read by one. And it was discussed : It is right 
that from “ Let there be an expanse ” should be read by one, be¬ 
cause there are three verses; but up to that there are only five 
verses, and how can two men read it ? Have we not learned in a 
Boraitha that each must read no less that three verses? And in 
answer to it, it was taught: Rabh said : The second should begin 
from the third verse, which has been already read ; and Samuel 
says: They shall divide the third verse into two parts. 

[Why does Rabh say he shall read a second time, and not be¬ 
gin in the middle? Because Rabh holds the verse which Moses 
did not leave in the middle we may not split ; but Samuel says we 
may. And according to Samuel may we stop in the middle of the 
verse? Did not Hanania Kara say: I had great trouble when I 
was by R. Hanina the Great, who did not permit me to stop in 
the middle of a verse, except for the schoolchildren, because I 
had to teach them ? Why did R. Hanina permit ? Because 
schoolchildren could not otherwise be taught; and so Samuel 
allowed, because it was necessary. But why does not Samuel 
say as Rabh ? Because if one enter in the middle, and hear the 
second reading the third verse, he may think the first has read 
only two.] 

An objection was raised: We have learned in Taanith: “ A 
portion containing six verses may be read by two men, but if it 
contain five, only one man must read ; but if the first has only 
read three, the second must read the remaining two, and one of 
the next portion. But, according to others, he must read three 
verses of the next, because he must not begin to read a portion, 
unless he read three verses.” Now, if it were as Rabh and 
Samuel say, why does not the Boraitha teach he shall repeat a 
verse, or stop in the middle ? There the case is different; because 
it is practicable, but not here. 

Said R. Tan’hum in the name of R. Joshua b. Levi: The 
Halakha prevails according to the saying of the Boraitha in the 
name of the others. And he says again : As one must not begin 
a portion, to read less than three verses, so one must not stop 
unless three verses are yet left. 

Rabba the son of Rabha sent to ask R. Joseph how the 
Halakha prevails. And he sent him the answer: The Halakha 
prevails, that it shall be repeated by the second reader. 

“ This is the rule : When an additional offering .” The school¬ 
men propounded a question : On a fast of the congregation how 
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iij.try persons should be called to read ? Should we say that be¬ 
cause on the first of the month and intermediate days there is an 
additional offering, four should read ; but on this occasion, when 
there is no additional offering, only three should read? Or that, 
because there is an additional prayer, four should be called to 
read ? Come and hear: It happened that Rabh came to Babylon 
on a congregational fast-day. He arose and read in the Torah, and 
said a benediction when he began, but not when he finished. The 
whole congregation fell upon their faces, and he did not. Now 
let us see: Rabh (who was no priest) could read only what an 
Israelite reads (i.e., was the third). Why, then, did he not pro¬ 
nounce the benediction after he had finished? We must assume 
because he thought a fourth would yet read, so there would be 
four? Nay; Rabh was the beginner, and substituted a priest, 
because he was the best man ; and we find in Gittin, that R. Huna 
did so too. It is right of R. Huna, because, as it is said there, 
R. Ammi and R. Ashi, although they were priests themselves 
and the most honored men of Palestine, nevertheless bowed be¬ 
fore R. Huna ; but Rabh, how could he substitute a priest? Was 
there not Samuel, who was a priest, and always had preference 
before Rabh ? Nay; Samuel also bowed to Rabh; but Rabh 
gave preference to him only to honor him, and it seems to us 
that this is correct, that Rabh read first ; because if not so, why 
did he pronounce the benediction before ? But perhaps it was 
after it was ordained that the benediction should be pronounced 
both before and after? Then he would have pronounced the 
7 x lediction after it also? It is different. Where Rabh was, the 
people were permitted to enter the house of prayer, but not to 
Lave, till Rabh finished lecturing. Hence there was no fear for 
those who might leave. (The question is therefore not decided, 
because after the first may be either two or three.) Come and 
hear. This is the rule: On the day when no labor is done, as 
on a congregational fast and the 9th of Ably, three must read ; 
and on those days when to do labor is not prohibited, as on the 
first of the month and intermediate days of a festival, four read. 
This decides the question. 

Said R. Ashi: Have we not learned in our Mishna: This 
is the rule: On the day which has an additional sacrifice, but 
is not a festival, four men read? Now, when it is said, “this 
is the rule,” may we not assume that it is meant to include 
a congregational fast and the 9th of Abh ? Nay, a sign only 
was given that it should not be thought festivals and interme- 
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diate days are equal in the reading of the Torah : they gave us 
a rule that even on a day having a preference over another day, 
one man more must be called to read. Therefore, on the first 
of the month, intermediate days, which have an additional sacri¬ 
fice, four read ; on a festival, when no labor may be done, five 
must read ; on the Day of Atonement, which has a punishment 
of Kareth, six read ; on Sabbath, which has a capital punishment, 
seven read. 

It is said above: Rabh did not fall on his face. Why? Be¬ 
cause he was the most honored man ; and this is similar to the 
teaching of R. Elazar: He said, an honored man must not fall 
on his face, unless he is sure he will be answered as Joshua b. 
Nun, of whom it is written [Josh. vii. io] : “And the Lord said 
to Joshua: Get thee up; wherefore best thou upon thy face?” 
Said R. Hyya bar Abbin: I saw that Abayi and Rabha used 
not to fall on their faces, but only reclined their heads on their 
hands. 

“ Six o?i the Day of Atonementy According to whom is our 
Mishna? Not according to R. Ishmael, and not according to R. 
Aqiba of the following Boraitha: “ On the festival five, on the 
Day of Atonement six, and on the Sabbath seven—not more and 
not less. So is the decree of R. Ishmael. R. Aqiba says : On a 
festival five, on the Day of Atonement seven, on Sabbath six— 
not less, but it may be more.” If the Mishna was in accordance 
with R. Ishmael, it would not allow, as he, more; and if in ac¬ 
cordance with R. Aqiba, the latter says, on Sabbath six ? Said 
Rabha: The Mishna is in accordance with the disciples of R. 
Ishmael, who teach : On festivals five, on the Day of Atonement 
six, on Sabbath seven—not less, but more is permitted. So said 
R. Ishmael. This is in self-contradiction of R. Ishmael? There 
are two Tanaim : One says R. Ishmael had said so, and the sec¬ 
ond he had said otherwise. To what do the three, five, and 
seven correspond? R. Itz’hak b. Nahmani and R. Simeon b. 
Pazzi, according to others R. Samuel b. Nahmani—one said that 
it corresponds to the blessings of the priests (where there are 
three words in the first verse, five in the second, seven in the 
third), and the other said that they correspond to the three 
door-keepers [II Kings, xxv. 18] and the five men who could 
come unto the kings presence [ibid. 19] and the seven who could 
see Ahasuerus [Esther, i. 14]. And the same taught R. Joseph. 
Said Abayi to him : Why has the Master not explained it to us 
before ? He answered : I did not know you needed an explana- 
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tion of it, and you asked me not; did you ever ask me anything 
to which I answered not? 

Said Jacob, one of the Minim,- to R. Jehudah : The six men 
who read on the Day of Atonement, to whom do they corre¬ 
spond ? He said : To the six men who stood on the right and the 
left of Ezra, as is written [Nehem. viii. 4] : “The names of the 
six who stood on the right, and of the six that stood on the left.” 

The rabbis taught: All are entitled to be counted read among 
the seven on Sabbath, even a minor and a woman. The sages, 
however, said : A woman should not read in the Torah for the 
honor of the congregation. The schoolmen propounded a ques¬ 
tion : May the last reader from the Prophets be counted among 
the seven? R. Huna and R. Jeremiah bar Abba differ: One 
says yes; the other says no. The first gives the reason that, 
although he reads from the Prophets, he reads from the Pen¬ 
tateuch also, and why should he not be counted? while the 
second holds with Ula, who said that the reader from the 
Prophets reads from the Pentateuch only in honor of the Torah, 
not because it is his task; and therefore it is not counted. An 
objection was raised : We have learned that he who reads por¬ 
tions from the Prophets should read not less than twenty-one 
verses, to correspond to the verses from the Torah read by the 
seven men (each of whom read three). Now, if the same person 
reads also from the Pentateuch, he should read but twenty-four 
verses from the Prophets, as he himself read three in the Torah? 
As he reads only in honor of the Law, it should not be counted. 
Rabha opposed: Do not we read Jeremiah, vii., from verse 21 to 
chapter viii., where twenty-one verses are not found ? There it 
is different, because the subject is concluded there. And where 
the subject is not finished, must we read twenty-one verses ? Did 
not Samuel bar Abba say : I stood many times before R. Johanan, 
and when we had done reading ten verses, he told us to stop, 
though it was in the midst of the subject? Where there is an 
interpreter, the law is different. As R. Tahlipha b. Samuel 
taught: When must he read twenty-one verses? Where there is 
no interpreter, otherwise he may cease earlier. 

MISHNA : When men come into the synagogue after the 
prayer has been finished, they may not repeat the prayer if tiny 


*Tosphoth proposes it should be read Matzaa, of the city of that name, bee. .^e, 
if he would be of the Minim, the Gemara would not mention his name. We, how¬ 
ever, have explained in our Philactcricn-Ritus that Jacob the Mini is right. 
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are less than ten in number, nor may any of them act as minister 
before the reading-desk, nor may priests raise their hands (to say 
the priest's blessing), nor may they read in the Law, nor read 
a section from the Prophets. When there are less than ten men 
present at a burial, the customary standings and sittings with 
the corpse, may not take place, nor may the blessing for mourners 
be said, nor the forms used in condolence with mourners, nor the 
seven blessings said on the celebration of a marriage, nor may the 
persons who join to say grace after meals mention the Divine 
name. And on an occasion of redeeming land that has been con¬ 
secrated it is necessary that at least nine Israelites and a Cohen 
(priest) shall be present, and the same also at the valuation of a 
man (if he had said : I consecrate the value of my person to the 
sanctuary). 

GEMARA: Where is this deduced from ? Said R. Hyya b. 
Abba in the name of R. Johanan: Because it is written [Lev. 
xxii. 32] : “ I may be sanctified among the children of Israel." All 
things sanctified must not be less than ten.* 

“ Standings and sittings." Because it was the custom for a 
mourner to say: “ Rise, honored men, rise ! ” and “ Sit down, 
honored men, sit down ! ” which may not be said to less than ten. 

“ Blessing for mourners ,” etc. What is the blessing for mourn¬ 
ers ? The benediction they said in the streets after the burial. 
Then R. Itz’hak said in the name of R. Johanan that the bene¬ 
diction of mourners was pronounced by not less than ten men, 
and the mourners themselves are not counted. The benediction 
of bridegrooms, however, is also said by ten, including, however, 
the bridegrooms. 

“Mention the Divine name." Why so? Because he must 
say: “ Let us bless our God," and this is not suitable when there 
are less than ten.f (The Owner of Rewards shall recompense 
you for the kindness of accompanying the deceased. Blessed art 
Thou, O Lord, who givest rewards), and the same was said to the 
condolers. 

MISHNA: Not less than three verses of the Holy Scrolls 
may be read in the synagogue by each person (called to read). 
One verse only of the Law may at one time be read to the inter- 


* The Gemara deduces this from an analogy of expression, where a congrega¬ 
tion is mentioned, and it is said a congregation is not called an assembly if less than 
ten. 

f It is also shown from what the other laws are deduced, but they will all be 
found in other and more proper places in the Talmud. 
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preter. From the Prophets, however, maybe read three also; 
but if each verse should form a separate section, each must be 
read separately. Passages may be skipped in the reading of the 
Prophets, but not in that of the Holy Scrolls. What time may 
be suffered to elapse to skip from one passage to another ? while 
the interpreter does not conclude his interpretation. 

GEMARA: " A separate section," c tc. For instance, Isaiah, 
lii. 3, 4, and 5, treat of different subjects. 

“ Passages may be skipped . ” There is a contradiction: We 
have learned in a Mishna in Yoma the following: He reads Lev. 
xvi. 7, “ After the death,” etc., and then in xxiii. 27, ” But on 
the tenth.” From this we see that he skips in the Pentateuch 
also ? Said Abayi: It presents no difficulty. In the Pentateuch 
one may not skip when it is one subject; but if there are two 
different subjects one may. But we have learned in a Boraitha 
that even when the subject is the same one may skip in the 
Pentateuch, and in the Prophets only when the subjects are dif¬ 
ferent ? In both cases it is meant, while the interpreter does 
not conclude his interpretation. 

In another Boraitha we have learned: One must not skip 
from one Prophet to the other. In the reading of the twelve 
Minor Prophets, however, one may do so; but not from the ter¬ 
mination of one to the beginning of the other. 

MISHNA: Whoever reads in the house of prayer the section 
from the Prophets may also repeat the prayer (Shema) and act 
as minister before the reading-desk; and if he is a priest, may 
say the blessing of the priests. If a minor, his father or teacher 
shall act for him. 

A minor may read in the Law (in the synagogue) and act as 
an interpreter, but may not publicly recite the Shema, nor act 
as minister at the reading-desk, nor (if a priest) say by himself 
the blessing of priests. A man in rags may repeat the Shema 
and act as interpreter, but he may not read in the Holy Scrolls, 
nor act as minister before the reading-desk, nor (if a priest) say 
the blessing of priests. A blind man may repeat the prayer and 
act as interpreter; but R. Jehudah says: One who never beheld 
the light (i.e., was born blind) may not repeat Shema. 

GEMARA: Why so? Said R. Papa: This is a reward of 
honor (because to read portions from the Prophets is not such 
an honor as to act as minister). Rabba bar Simi, however, said: 
To prevent quarrels (one should not say: I will read the Prophets 
and thou read the Shema). 

5 
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“ A man in rags .” Ula bar Rabh asked Abayi : May a minor 
in rags read in the Torah ? He answered : Why did you not 
ask about a naked man ? Because we are certain that he must 
not, for the honor of the congregation, the same is the case here. 

We have learned in a Boraitha: The sages said to R. Jehu- 
dah : Many persons lectured about the Merkabha (Divine Chariot) 
[Ezekiel, i.], although they had never seen it. Answered R. 
Jehudah: That deals with things in the inner consciousness, and 
if one meditates about them one may be fit to lecture. But if 
a man blesses for light it is for the benefit received, and a blind 
man has no benefit by it. The rabbis, however, hold that a 
blind man does derive benefit from light, as R. Jose of the fol¬ 
lowing Boraitha said: My whole life I was sorry about the fol¬ 
lowing verse [Deut. xxviii. 29]: “ And thou shalt grope about 
at noonday, as the blind gropeth about in the darkness.’’ I 
always asked, what matters it to the blind whether it be light or 
darkness, he gropes at any rate ? till it happened once I walked 
in a dark night, and I met a blind man who walked with a torch. 
I asked him: My son, thou art blind. Why walkest thou with 
fire ? He replied: So long as the torch is in my hands, people 
see me, and would not let me fall into a pit or tread on thorns. 

MISHNA: A priest whose hands are deformed must not 
raise them (to bless the people). R. Jehudah also prohibits it 
to a priest whose hands are stained with wood or with madder 
roots, because the people stare at him. 

GEMARA: We have learned in a Boraitha: By the blem¬ 
ishes are meant those on his hands, face, or feet. R. Joshua b. 
Levi said: If there are eruptions on his hands, he must not raise 
them. We have learned the same in the following Boraitha: If 
he has eruptions on the hands, or they are crooked, he must not 
raise them. Said R. Ashi: The priests from the villages ’Hiphni 
and Bishni all stutter, and must not bless either. The same we 
have learned in the following Boraitha: One must not make men 
act as ministers who are from Beth Sheon or Beth Hippa; also 
the men of Tibonin, because they pronounce an a as an h , and 
an h as an a . R. Johanan said: A priest of one eye must not 
raise his hands. But was there not a one-eyed priest in the 
neighborhood of R. Johanan who did bless, and he said to him 
nothing ? That man was known in his town, and nobody stared 
at him because of his peculiarity ; as is stated in a Boraitha: If 
one such is known in his town, he may. 

‘ * R . Jehudah also prohibits . ” We have learned in a Boraitha: 
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If the majority of a town worked at the same kind of work, and 
their hands were stained also, he may. 

MISHNA: One who should say: 44 I will not minister at the 
reading-desk in colored clothes/’ may not be permitted to do so 
even in white ones [because we are afraid perhaps he becomes 
heretical, as only the Minim are particular about this]. If he 
refuses to minister with sandals on his feet, he may not be per¬ 
mitted to minister even barefooted. A man who makes the 
Tephilin round endangers himself, and has not properly observed 
the commandment.* A person who places them low down on his 
forehead, or on the palm of his hand, acts like the Sadducees. 
If he covers them with gold, or places them on his unkli ,f he 
acts like a dissenter who does not care for our tradition. 

If one says in his prayers: 44 The good shall bless Thee,” he 
acts heretically .\ If he says: 44 As to birds’ nests were Thy 
mercies extended, so have mercy upon us ” ; or, 44 For Thy good 
be Thy name remembered or one who says twice 44 Modim,” 
he shall be silenced (by authority). Also, whoever explains the 
text [Lev. xviii. 21]: 44 And of any of thy seed shalt thou not 
let pass through to Molech ” to mean, 44 Thou shalt not give 
thy seed to an Aramite (heathen) woman,” (and those who ex¬ 
plain figuratively the section in the Law relating to carnal inter¬ 
course between relatives [Lev. xviii.]), shall be silenced, and 
publicly reprimanded. The occurrence of Reuben with Bilha is 
to be read without being interpreted; that of Tamar is to be 
read and interpreted. The first part of the occurrence with the 
golden calf is to be read and interpreted; but the second part 
[commencing Ex. xxxiv. 21] is to be read without being inter¬ 
preted. The blessing of the priests, and the occurrence of David 
and Amnon, are neither to be read nor interpreted; the descrip- 


* In our Philacterien-Ritus , pp. 56, 87, 126, we have corrected this misprint as, 
“it is dangerous and there is no merit in it.” We found this misprint corrected in 
Tract Tephilin of the seven new tracts by Kirchheim. 

f About this Mishna we have remarked in our “ History of Amulets, Charms, 
and Talismans,” p. 30, note 33, thus : We have already demonstrated in “ Phyl.-R.,” 
p. 56 (and at length on p. 65, under the heading that the Mishna in Megilla, 

“ If one cover them with gold,” etc., “ he acts like a dissenter,” refers to the Jewish 
Christians. 

t The expression here is not plain. It seems to 11s that the Mishna meant to say 
he acts like the Persians, who believe in two Cods—one of good, the other of evil 
—as the latter part of the Mishna, “who says twice Modin,” means: Who 
praises the God of good for his kindness, and the God of evil that he has not done 
evil. 
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tion of the Divine Chariot [Ezek. i.] is not to be read as a por¬ 
tion from the Prophets, but R. Jehudah permits it. R. Eliezer 
says, neither [Ezek. xvi.]: “Cause Jerusalem to know her 
abominations/’ etc. 

GEMARA: “ The rabbis taught: The Scripture about the 
creation of the world maybe read and interpreted.” [Is this 
not self-evident ? Lest one say if it will be read and interpreted, 
one may ask what was before the creation, or what will be after 
the world, what is taking place above, and what is occurring 
below, they come to teach us this is not feared.] What hap¬ 
pened to Lot and his two daughters may be read and inter¬ 
preted. [Is this not self-evident ? One might say that we 
should care for the honor of Abraham: they come to teach it is 
not so.] What happened to Tamar and Jehudah may be read 
and interpreted. [Is not this self-evident ? Lest one say that 
we should care for the honor of Jehudah, they come to teach us, 
on the contrary, it is an honor for Jehudah that he confessed it.] 
What occurred with the golden calf may be read as far as the 
first part goes, and interpreted. [Is this not self-evident ? We 
might assume we should care for the honor of Israel. They 
come to teach us that it is more agreeable to them when it is 
interpreted, that it causes their forgiveness.] The blessings and 
the curses pronounced by Moses in Leviticus and Deuteronomy 
may be read and interpreted. [Is this not self-evident ? We 
might assume, perhaps, when they will hear it, they will become 
dejected, and say: If so, we will do all we please, as we will be 
punished so terribly in any event : they come to teach us it is 
not so.] The warnings and punishments may be read and inter¬ 
preted. [Is this not self-evident ? One might say if the pun¬ 
ishments will be read, one might think Israel should do their 
duties only from fear, they come to teach us this is not appre¬ 
hended.] The story of Abisolom, Amnan, and Tamar may be 
read and interpreted. [Is this not self-evident ? One might 
say we should spare the honor of David. They tell us it is not 
so.] The story of the concubine in Gibea may be read and inter¬ 
preted. [Is not this self-evident ? They come to teach us that 
we should not do as R. Eliezer of the following Boraitha: It 
happened to a man who read in Ezekiel, xvi. : “ Make known 
unto Jerusalem her abominations,” in the presence of R. Eliezer, 
that R. Eliezer said to him: “ Instead of investigating the 
unworthiness of Jerusalem, go and rather investigate the faults 
of your mother.” When it was heard, an investigation was 
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made, and it was found he was not a rightful Israelite.] Fol¬ 
lowing are those which may be read, but not interpreted: What 
happened to Reuben and Bilha may be read, but not inter¬ 
preted. It happened once to R. Hanina b. Gamaliel, who went 
to Kabul, and the reader of the congregation read [Gen. xxxv. 
22]: ” And it came to pass when Israel dwelt,” he said to the 
interpreter: “ Stop, do not interpret except the last verse.” 
And the sages commended him for this. The second part of 
the story about the golden calf may be read, but not inter¬ 
preted ? What is the second part ? From Ex. xxxii. 21-25. 

We have learned in a Boraitha: R. Simeon b. Elazar said: 
A man should always be prudent in his replies, for from Aaron’s 
answer to Moses, those that murmured became lawless; for they 
said: There is something in idolatry, for it is written: ” And I 
cast it into the fire, and there came out this calf.” The Bless¬ 
ing of Priests is read, but not interpreted, because it is written 
[Num. vi. 26]: ** The Lord lift up his countenance.” 

The occurrence of David and Avinan .” Did we not learn 
in a Boraitha that the story of Amnan and Tamar is to be read 
and interpreted ? It presents no difficulty: Where ** Amnan ben 
David” is written, it must not be read; but the other places 
may. 



CHAPTER IV. 

REGULATIONS CONCERNING SELLING OF SACRED PROPERTY AND ABOUT 
THE READING OF THE HOLY SCROLLS ON SABBATH AND HOLIDAYS. 

MISHNA: Inhabitants of a town who have sold the open 
(or market-) place of the town may buy for that money a prayer- 
house; the money obtained by the sale of a prayer-house they 
may apply to the purchase of an ark (to keep the Holy Scrolls 
in); for that obtained by the sale of such an ark, cloaks or wrap¬ 
pers for the Holy Scrolls may be purchased; for the proceeds of 
such wrappers, books of the Prophets and Hagiographa may be 
purchased; for the proceeds of the same books, the scrolls of the 
Pentateuch maybe purchased; but if they had sold scrolls of 
the Pentateuch, it would not be lawful to apply that money for 
the purchase of books of the Prophets and Hagiographa, nor 
wrappers for the proceeds of such books, nor an ark for the pro¬ 
ceeds of wrappers, nor a prayer-house with the proceeds of an 
ark, nor a market-place with the money obtained by the sale of 
a prayer-house; and so in respect to any surplus fund. 

GEMARA: “ Inhabitants of a town." Said Rabba bar bar 
Hana in the name of R. Johanan : All this was said by R. Mena- 
hem bar Jose, in accordance with whom are many anonymous 
Mishnas; but the sages said that there is no sanctity in a 
market-place. But what is the reason of R. Menahem b. Jose ? 
Because on the congregational fast-days the people assembled 
in the market-places to pray (as is explained in Tract Taanith). 
The rabbis, however, do not care for what happens only occa¬ 
sionally. 

The money obtained by the sale of a prayer-house " Said R. 
Samuel bar Na'hmani in the name of R. Jonathan: The case is 
only about prayer-houses of villages, where they are the inhab¬ 
itants' property; but in large towns, where money for them is 
collected from other places also, and to which other men come to 
pray, the congregation cannot sell it at all, because the prayer- 
house belongs to a majority who are absent, and it is not theirs. 

Said R. Ashi: The prayer-house in my town, Masa-Me'hasia 
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(Sura), although the money was collected from abroad, yet be¬ 
cause they all came for my sake, I am the owner of it, and if 
I wish, I may sell it. Rabha said: What is said, that the money 
obtained for sacred property must be spent only on other sacred 
things, applies only to a case where it was not sold by the seven 
elders of the town, in presence of the townsmen, but if they did 
so, it may be spent even on drinking beer (if all so wish). There 
was a hill, on which had stood a prayer-house, which Rabbina 
wanted to sow. He came to R. Ashi, and asked whether he 
might do so. He answered him: Go and buy it from the seven 
elders of the city, in the presence of the townsmen, and then 
you may sow it. Rami bar Abha was engaged in building a 
new prayer-house; but he also had an old prayer-house, which 
he wanted to pull down in order to use the bricks and beams for 
the new structure. He asked himself this question: R. Hisda 
once said, one may not destroy an old prayer-house before the 
new one has been finished; but this is only because one is not 
sure whether the new one will be completed; I, who am certain 
that it will, may I pull it down or not ? He went and asked 
R. Papa, who prohibited. He went then and asked R. Huna: 
he forbade him also. 

Rabha said: A prayer-house may be exchanged for another, 
or sold, but it may not be rented or pledged. Why ? Because 
when it has been sold, its sanctity departs from it; but when 
rented or pledged, it remains holy, and may not be used for 
profane purposes. The same is it with the bricks of a prayer- 
house: they may be exchanged or sold, but not pledged. This 
applies to old bricks, but not to new ones which have not yet 
been used. About giving away, however, as a present, R. Aha 
and Rabbina differ: one says one may do so, and the other not. 

The rabbis taught: Articles used for a religious duty may be 
cast away; but such as are used in holy service must be hidden. 
What articles are used for religious duties ? Such as a Sukkah, 
Lulab, cornet, Tzitzith. What are holy things ? Scrolls of 
Scripture, Tephilin, Mezuzoth, also cases of scrolls, of Tephilin, 
and their straps. 

Said Rabha: I had thought before, that the pulpit on which 
the Holy Scrolls are laid to be read is not itself a sacred article, 
but only one used for the preparation of a holy article; but 
where I saw once the Holy Scrolls put down on it (without a 
cloth between), I thought it was itself used for a holy purpose, 
and therefore must not be sold. Rabha says again: At first I 
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had thought the curtain of the ark was only an article used for 
a sacred article; but after I had seen that they folded it together, 
and put the Holy Scrolls on it, I knew it was a sacred article 
itself, and must not be sold. The same said again: Of an ark 
which fell to pieces one may construct a smaller ark, but not a 
pulpit. He said again: When the curtain of the ark is rotten, 
one may cut it smaller for the use of the Holy Scrolls, but for 
scrolls of parts of the Pentateuch he must not. The cases of the 
Holy Scrolls and of the Five Books, as they were used for sacred 
purposes, must be hidden. Is this not self-evident ? Lest one 
say that they are not made for the honor of the sacred things, 
but to preserve them, he comes to teach us it is not so. 

Mar Zutra said: The Holy Scrolls, when rotten, maybe used 
as shrouds for a dead man that has no friends to bury him, and 
left no property to be used for that purpose, and this is hiding 
them. 

Said Rabha: Holy Scrolls that were whole, and were torn, 
may be interred in the grave of a scholar, and even if he had 
learned only Halakhoth (and did not know Gemara). Said R. 
A’ha bar Jacob: But they must be put into a clay vessel, as it is 
written [Jer. xxxii. 14] : “ And place them in an earthen vessel.” 

R. Papi said in the name of Rabh: A prayer-house may be 
converted into a learning-house, but not vice versa; and R. Papa 
in the name of Rabha taught the contrary. Said R. A'ha: It 
seems to be according to R. Papi, because so said R. Joshua b. 
Levi: A prayer-house may be turned into a learning-house. 
Infer from it that it is so. 

4 ‘ It will not be lawful to buy books of the Prophets ,'' etc. The 
schoolmen propounded a question : May old Holy Scrolls be 
sold, to purchase with the money new ones ? Shall we assume 
that as the new ones have no preference over the old ones, they 
may not be sold; or that if the old ones are not sold, the new 
ones cannot be had, therefore it may be done ? Come and hear: 
Rabba bar bar Hana said in the name of R. Johanan, quoting 
R. Simeon b. Gamaliel: One must not sell old scrolls for the 
purpose of buying new ones. There it is different: It is a pre¬ 
cautionary measure lest he sell the old ones without buying new 
ones; but here the question is about such as are already written, 
and lie ready for us to be obtained when the money is had. 
How is the law ? Come and hear: R. Johanan said in the name 
of R. Meir: In any case the Holy Scrolls must not be sold, except 
for the purpose of using the money for study, or for marriage. 
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From this we see that to exchange the Law for study, one may; 
so to exchange old scrolls for new ones, one may also. But per¬ 
haps it is different, because from studying he will know how to 
act; and marrying, because it is written [Is. xlv. 18]: “ Not for 
naught did he create it; to be inhabited did he form it.” But 
to exchange old Holy Scrolls for new ones, perhaps one may 
not ? (This question is not decided.) 

The rabbis taught: A man shall not sell Holy Scrolls, even 
when he does not need them; furthermore, says R. Simeon b. 
Gamaliel, even when he has nothing to eat, and has sold the 
Holy Scrolls, or his daughter for a slave, he will not see a sign 
of blessing all his life. Even when he has sold them, and bought 
new ones instead at a lower price, he will not sec a sign of bless¬ 
ing in the remainder of the money. Said Rabha: The case is 
only when old Holy Scrolls have been sold, and new ones 
bought, so that some money was left; but when money was col¬ 
lected for this purpose and Holy Scrolls were bought, but some 
money was left, it may be used for all purposes. And even in 
the first instance it is so only when the old Holy Scrolls had 
been bought by the seven elders of the town, in the presence of 
townsmen, without any condition; but if it was bought condi¬ 
tionally, it may be used even for Duksusia. 

Said Abayi to one of the rabbis, who arranged Boraithoth be¬ 
fore R. Shesheth (who was blind): Hast thou not heard from R. 
Shesheth what is meant by Duksusia ? He answered: So said 
R. Shesheth: A rider, whom the people of the town hire for 
their needs. Said Abayi again: Therefore if a young scholar 
heard something and does not know it, he should ask a man 
who usually goes before the great rabbis, because it is impos¬ 
sible that he should not have heard an explanation from the 
great men. 

R. Johanan said in the name of R. Meir: When inhabitants 
of one town went away to another town, and the elders of that 
town ordered them to give charity for the poor of that town, 
they should give (that it should not be suspected they give no 
charity); but when they return, they may take it back, to sup¬ 
port therewith the poor of their own town. The same we have 
learned in a Boraitha. But if an individual went to another town, 
and was ordered to give charity there, it should be given away 
to the poor of that town. 

R. Huna ordered a congregational fast. Came to him R. 
Hana bar Hanilai, with many inhabitants of his town : he ordered 
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them to give charity, and they did so. When they had to return, 
they said: Let the Master give us back the money, that we may 
support therewith the poor of our own town. He said to them: 
We have learned in a Boraitha: When must it be given back ? 
Where there is no scholar in their town who occupies himself 
with the public needs; but if there is such a man, it must be 
given to him, that he should dispose thereof. According to 
this judgment, so much the more the poor of my town and 
yours, all are supported through me. 

MISHNA: Sacred public property must not be sold to 
private individuals, because the sanctity thereby becomes low¬ 
ered. This is according to R. Meir. The sages, however, said: 
If so, it would also be prohibited for a large town to sell sacred 
things to a smaller one. 

A prayer-house may be sold, according to R. Meir, only con¬ 
ditionally (that if they want it, it shall be returned to them). 
But the sages permit it to be sold permanently, except for the 
four following uses: to be made a bathing-house, a tanning- 
place, a legal diving-bath, or laundry. R. Jehudah says: It 
may be sold on the condition that it be made an open court, and 
then the purchaser is at liberty to turn it to what purpose he 
pleases. 

GEMARA: “ But the sages permit to be sold permanently . ” 
Said R. Jehudah in the name of Samuel: A man may let water 
within four ells of a prayer-house. Said R. Joseph, what does 
he come to teach us ? We have learned this in a Mishna, R. 
Jehudah said, he may sell it for a court-yard, and the buyer can 
do what he pleases. And even according to the rabbis, who for¬ 
bid it, it is only in case of a prayer-house whose sacredness is 
permanent; but in regard to the four ells before the prayer- 
house, which have no sacredness, even the rabbis admit. One 
Tana taught in the presence of R. Na’hman: One who prays, 
and wants to let water, shall step away four ells and do so; and 
he who has done so must walk away four ells before he may 
pray. Said R. Na’hman to him: ‘‘The last teaching is right, 
because we have learned in a Mishna that he must withdraw 
from such things to a distance of four ells; but that he who 
prays should go away four ells, why is this ? By this teaching 
you make all streets of Nahardea sacred, for there is no place 
there where men have not prayed; hence letting water would 
be unlawful in them ? Therefore teach, he must tarry for the 
length of time required for walking four ells, but need not walk/’ 



TRACT MEGILLA. 


75 


It is right that he who has let water should wait as long as walk¬ 
ing four ells requires, because the feet can be besprinkled and he 
must wait till they dry; but why shall he who has prayed wait 
for that time ? Said R. Ashi: Because for that length of time 
the prayer is still in his mind and his lips still keep moving, if 
he had been praying. The disciples of R. Zakkai asked him: 
In reward of what have you been living so many years ? Pie 
replied: I never let water within four ells from a prayer-house, 
and I never called my neighbor nicknames. It never happened 
I should pronounce the morning benediction of the Sabbath with¬ 
out a goblet of wine: it happened once I had no money to buy 
with, and my old mother sold the cap from her head and brought 
me wine for Kiddush. 

[It is taught in a Boraitha:] when she died she left three hun¬ 
dred cans of wine, and when he died he left to his heirs three 
thousand cans of wine. R. Huna stood in the presence of Rabh, 
girdled with a piece of rubber gum. And Rabh asked him: Where 
is thy girdle? He said: I had not wine for Kiddush, and 
pawned my girdle to get it. Rabh answered him: May it be 
God’s will that you should be wrapped in silk. When he mar¬ 
ried his son Rabha, he slept on a bed; as he was not tall, his 
daughters and daughters-in-law threw their silken clothes upon 
him, and he was wholly hid. When Rabh heard of this, he was 
sorry, and said: When I blessed you, why did you not answer 
me: and the same to the Master. 

The disciples of R. Elazar b. Shamua asked him: In reward 
of what have you lived so long ? He replied: I never used the 
house of learning as a passage ( compendicirius , thoroughfare); I 
never trod on the heads of the holy people (he used to come 
earlier than his disciples, and did not make them rise from their 
seats on the ground, as it is in the East); and I never raised my 
hands (for he was a priest) to bless Israel without pronouncing 
first a benediction. R. Preda was asked the same question by 
his disciples. He told them it never happened a man should 
come to the house of learning earlier than I; I never pronounced 
a benediction at a meal in the presence of a priest; and I never 
ate of an animal of which the gifts had not been separated, as R. 
Itz'hak said in the name of R. Johanan: It is not allowed to eat 
of an animal of which gifts have not been made to the priest 
even in these days. The Master says: " I have pronounced no 
benediction in the presence of a priest.” Is that a merit? Did 
not R. Johanan say a scholar for whom a priest, even a high- 
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priest, who is an ignorant man pronounces a benediction (which 
properly the scholar had to pronounce, and the latter had not 
protested, he) deserves death, because it is written [Prov. vii. 
36]: “ All those that hate me love death ” ? Do not read 
“ Mesanai,” etc. (see Sabbath, p. 236). R. Preda means when 
the priest was equal to him in scholarship. 

The disciples of R. Nehunia b. Haqana put to him the same 
question, and he answered: I never honored myself by the dis¬ 
grace of my neighbor, and I never went to bed with the curse 
of my neighbor (but reconciled myself to him before), and was 
liberal with my money. 

[“ I never honored,’’ etc. As it happened, R. Huna bore a 
pickaxe . R. Hana bar Hanailai took it away from him, and he 
wanted to carry it. He said to him: If it is your custom to 
carry such a thing in your town, do it; but otherwise, if I will be 
honored by your disgrace, I do not want it. “I never went to 
bed.” As Mar Zutra, when he went to bed, used to say : I 
pardon all the men who have vexed me. “ I was liberal.” As 
the Master said elsewhere that Job was liberal with his money; 
that is, he allowed the storekeepers larger profits than was nec¬ 
essary.] 

R. Aqiba asked R. Nehunia the Great the reason for his 
longevity. His servants came and beat him (for the question). 
R. Aqiba fled from them, and went to the top of a tree, and 
said : Rabbi, when it is written [Num. xxviii. 4] ” one sheep,” 
if it is not in the plural why should “ one ” be written in addi¬ 
tion ? And he said to his servants: He is a young scholar ; do 
not hit him. And he answered to him: “One” is added to 
signify that it shall be the best in its flock. (Then he answered 
to him to the first question thus :) I never accepted in my life 
presents, I never was obstinate, and I was liberal with my 
money. 

[“ I accepted no presents.” As happened to R. Elazar, 
when gifts were sent to him from the house of the Nasi, he did 
not take them ; and when he was invited, he used not to go. 
He used to say: When they send to me gifts, they do not wish 
that I shall live, for it is written [Prov. xv. 27]: “He that 
hateth gifts will live.” And R. Zera, when gifts were sent to 
him, he did not accept; but went when he was invited, saying: 
“ They only want to honor me.” “ And I was not obstinate.” 
As Rabha said: Who yields from his obstinacy has his sins can¬ 
celled. As it is written [Micah, vii. 18]: “ Pardoning iniquity 
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and forgiving transgression ” ; and that is interpreted in Tract 
Rosh Hashana : To whom does God pardon iniquity ? Ilim 
who pardons the wrongs of his neighbor toward him. Rabbi 
asked R. Joshua b. Korha: In reward of what have you lived so 
long ? ITe answered to him: Does it grieve you that I live so 
long ? He rejoined him : Rabbi, it is a study, and I want to learn 
it from you. He replied: I never in my life looked into the 
face of a wicked man [as R. Johanan said: One shall not look 
at the appearance of a wicked man, as it is written (II Kings, iii. 
14)] : “ Surely, were it not that I regard the presence of Jehosha- 
phat the King of Judah, I would not look toward thee nor see 
thee.” Rabha says: From the following passage [Prov. xviii. 
5]: ” It is not good to favor the countenance of the wicked.” 
When R. Joshua b. Korha was dying, Rabbi asked him: Bless 
me! And he said to him: It shall be the will of God you should 
reach the half of my age. Said he to him: Rabbi, and not your 
whole age ? Do you not wish I should live as long as you ? He 
replied to him: And what will your sons do ? will they tend 
sheep ? If you will live so long, you will survive them (Rabbi 
was a Nasi). The disciples of R. Adda bar Ahba* asked him: 
Why have you lived so long ? He answered: I never was angry 
in my house, I never preceded a superior, I never thought of 
Divine subjects in unclean alleys, and I never walked four ells 
without thinking about the Law and without phylacteries, and 
I never took a nap in the house of learning; I never rejoiced 
when my neighbor was in misfortune, and I never called my 
fellowmen nicknames.] 

MISHNA: Furthermore, R. Jehudah says: No funeral ora¬ 
tions may be delivered in a house of prayer which had become 
ruinous, nor may it be used as a rope-walk, nor to spread nets 
therein, nor to spread fruit on its roof, nor to use it as a passage 
—compcndiarium —(by a shorter route), as it is said [Lev. xxvi. 
31]: “I will bring your sanctuaries into desolation.” That 
means, they remain sanctuaries even in their desolation. If 
grass spring up therein, it may not be pulled up, that the view 
may contribute to the affliction (of the beholder). 

GEMARA: The rabbis taught: The house of prayer must 
not be treated with levity: one must not eat therein, drink, 
decorate one’s self there, promenade, nor resort there from the 
great heat or from rain; one must not deliver there a funeral 


* In text it is written R. Zera, but it is a misprint. See Taanith, p. 54. 
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oration after an individual, but one may read there, study 
Mishna, and deliver a funeral oration after a scholar who was 
needed by many men. And it has to be swept always, also 
sprinkled with water, that there be no dust, and no grass grow 
(where there is no floor). R. Jehudah said : “ This is when they 
are in good condition; but when in ruins, if grass spring up, it 
may not be pulled up, that the view may contribute to the afflic¬ 
tion/' R. Asi said: The prayer-houses which are in Babylon, 
although they are built conditionally, yet in the meantime no 
one allows himself any levities in them. What does he mean 
thereby ? They do not make business calculations there. R. 
Asi said again: When business calculations are made in the 
prayer-house, finally it will become a place for a dead body for 
a night. How is this to be understood ? He means to say that 
in punishment of this, some one will die in the town who will 
have no friends, and will be left overnight in the house of prayer. 
“ Decorate one's self." Said Rabha: The scholars and disciples 
may do it in the learning-house. As R. Joshua b. Levi said: 
Why is a learning-house called the house of the rabbis ? Be¬ 
cause some things it is allowed to the rabbis to do which is not 
permitted to others. 

" From the great heat or rain." As Rabbina and R. Ada bar 
Mathna stood and asked a question of Rabha, meanwhile it be¬ 
gan to rain. They entered the house of prayer, but remarked 
thereat: We go to the prayer-house not from the rain, but for 
the study of a Halakha for which the mind must be clear as the 
sunny day, when a north wind blows, purifying the air. R. A’ha 
b. Rabha asked R. Ashi: How is it when one wants to see a man 
who is in the prayer-house ? May one go in to call him, or not ? 
He answered: If he is a young scholar when he enters the 
prayer-house, he should speak about some Halakha. When 
he is a disciple studying Mishna, he should study, entering, a 
Mishna; if he can only read the Pentateuch, he should say a 
verse therefrom; if he is unable to do this, he should ask a 
child: What verse have you learned to-day ? If not even this, 
he should enter, and stay there a while, and only then leave 
(that it should not seem he came only for this purpose). " After 
a scholar who was needed," etc. What is meant by this ? R. 
Hisda pointed out, e.g., if anyone of R. Shesheth's disciples 
should die. R. Shesheth pointed out R. Hisda: If, e.g., one of 
R. Hisda's disciples would die. 

Raphram lamented his daughter-in-law in the prayer-house. 
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He said : For my honor, and in honor of the deceased, the whole 
world will come to hear my oration. R. Zera lamented after 
one of the rabbis in the prayer-house, and said: Either in my 
honor or in honor of the deceased all will come to hear. Resh 
Lakish delivered a funeral oration after a young scholar who had 
been in Palestine, and taught Halakhoth to twenty-four rows of 
disciples. He said: Woe ! that the land of Israel has lost such a 
great man. One scholar died who had known Halakhoth, Siphra, 
Siphri, and Tosephta. They came and told R. Na’hman he 
should lament him. R. Na’hman said: What shall I say to 
such a great man—shall I say, Woe! that such a book-case full 
of books was lost ? (He learned all by himself and not from 
masters, therefore he styles him merely thus, but not “ scholar,” 
because maybe he learned by heart but did not understand the 
reasons.) Come and see the difference between the mighty of 
the land of Israel and the pious ones of Babylon. (Rashi ex¬ 
plains it thus: Resh Lakish was of the most honored men of 
Palestine, as it is said elsewhere that even to Rabbi bar bar Hana 
he did not talk in the street. Nevertheless, as above said, when 
a young scholar, learned only in Halakhas, died, he made the 
lamentation without any questions. R. Na’hman b. Itz hak 
was of the pious men of Babylon, as it is said elsewhere that he 
said: Do not mention fear of sin, because I live yet.) 

We have learned in a Mishna in Aboth: “ Who uses the 
crown, is lost.” Resh Lakish taught : That means, if one uses 
for his service a man who learns Halakhoth, which are the 
crown of the Law. Said Ula: A man can use the service of 
one who learns four Halakhoth, but not of one who teaches four 
Halakhoth; as happened with Resh Lakish, who walked on the 
road, and had to cross a stream. A man came, took Resh La¬ 
kish on his shoulders, and carried him across. Resh Lakish asked 
him: Can you read in the Torah ? He said yes. Can you read 
in the Mishna? He said: I have studied four sections of the 
Mishna. Said Resh Lakish to him: You have cut out for your¬ 
self four rows of gold, and still you carried the son of Lakish on 
your shoulders ? Throw him into the water! Said the man : It 
is agreeable to me to serve the Master. Said he: You may do 
it only when you will have learned from me something (and then 
he taught him a Halakha). 

The rabbis taught: The burial of a corpse and the marriage 
of a bride supersede the study of the Law. It was said of R. 
Jehudah b. R. Ilai: He used to interrupt his study for the above 
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two things. This is in the case when the dead man has not 
enough men to accompany him, but if there are enough, one 
need not interrupt his study. What is meant by " enough " ? 
Said R. Samuel bar Inia in the name of Rabh: It means thir¬ 
teen thousand men, and six thousand with cornets. And ac¬ 
cording to others, the six thousand are included in the thirteen 
thousand. And Ula says: As many men as could form a wall 
from the place where the man died to the grave. R. Shesheth 
says: Six hundred thousand men. As the Law was given to 
six hundred thousand men, so a man who has learned the Law 
should be accompanied by six hundred thousand men. This 
applies only to a disciple who has learned, but for the Master 
who taught, no definite number is to be prescribed. 

We have learned in a Boraitha: R. Simeon b. Yochi said: 
Come and see how the Israelites are beloved by the Holy One, 
blessed be He. Wherever they went in exile, the Shekhina 
accompanied them. They were exiled into Egypt, the Shekhina 
was with them, as is written [I Sam. ii. 27] : 44 Did I not appear 
unto the house of thy father, when they were in Egypt?" 
When they were exiled into Babylon, the Shekhina was with 
them, as is written [Is. xliii. 14]: 44 For your sake I was sent to 
Babylon." And in future, when they will be redeemed, the 
Shekhina will also come to them, as is written [Deut. xxx. 3] : 
44 The Lord thy God will return " ; it is not said, He will bring 
back you, but He will return with you. 

It is written [Ezek. xi. 16]: 44 Yet will I be to them as a 
minor sanctuary." Said R. Itz’hak: This means the houses of 
prayer and the houses of learning that are in Babylon. R. 
Elazar said: That is the house of our Master who is in Babylon 
(j.e.y Rabh). Rabha lectured: It is written [Ps. xc. 1]: 41 Lord, 
a place of refuge hast thou been unto us." That means the 
prayer and learning-houses. Said Abayi: Formerly I learned 
at home, and prayed at the house of prayer; but when I heard 
later what David said [in Ps. xxvi. 6]: Lord, I love the site 
of thy house," I went to study also in the prayer-house. 

A Boraitha states: R. Elazar the Kapar said: The prayer 
and learning-houses which are at present in Babylon will in the 
future be established in the land of Israel, as it is written [Jer. 
xlvi. 18]: "... as Thabor is among the mountains, and as 
Carmel is by the sea, so shall he come." An a fortiori conclusion 
is to be drawn : If Thabor and Carmel, at which only occasionally 
the Law was studied, are counted among the land of Israel, the 
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prayer and learning-houses, at which the Law is still studied, so 
much the more that they will become the land of Israel. 

Bar Kapara lectured: It is written [Ps. lxviii. I/]: “ Why 
watch ye enviously, ye many-peaked mountains ? ’’ A Heavenly 
voice was heard, which said to the mountains: Why should ye 
be jealous of Mount Sinai ? Ye, all great mountains, are blem¬ 
ished in comparison with Sinai.” This is inferred from the 
expression ** Gab minim and by analogy of expression in Lev. 
xxi. 20, the expression ** crook-backed,” which is one of the 
blemishes, is " Giben .” Said R. Ashi: From this we may infer 
that a man who is haughty must be considered as blemished. 

” Nor used as a passage ” ( compcndianum ). What is meant ? 
Said Rabha: The explanation is similar to the word; instead of 
going around, one goes through the house. Said R. Abahu : If 
the house was originally used as a shorter route, one may. R. 
Na’hman b. Itz’hak said: If one entered it without the intention 
to use it thus, but afterward wants to go through the other door, 
he may. And R. Helbi in the name of R. Huna said: If he 
entered to pray, he may go out by the shorter road. As is writ¬ 
ten [Ezek. xlvi. 9]: “ But when the people of. the land came 
before the Lord on the appointed feasts, he that entereth in by 
the way of the north gate to bow himself down shall go out by 
the way of the south gate.” 

“ If grass spring up ,” etc. But did we not learn in a Bo- 
raitha, he must not pull it up to feed therewith cattle, but he 
may uproot it, and leave it lie ? In the Mishna also is meant, 
he should not pull it up for animals. 

MISHNA: When the first of Adar falls on a Sabbath, the 
portion Shekalim [Exod. xxx. n] is to be read; if it falls on 
any other day, that portion must be read on the preceding Sab¬ 
bath, and nothing additional is read on the following Sabbath. 
On the second, the portion ” Remember” [Deut. xv. 15] is to 
be read; on the third, that of the red heifer [Numb, xix.]; on 
the fourth, that of the new moon [Ex. xvii.]; on the fifth, they 
return again to the regular order. The regular order of Aphta- 
roth is also to be interrupted on the days of new moon, on that 
of Hanuka, on Purim, and on public fast-days, also on the fast 
of the standing men (this is explained in Tract Shekalim), and 
the Day of Atonement. 

GEMARA: We have learned in the Mishna in Shekalim 
(vol. iv., p. 1): ” On the first day of the month of Adar warn¬ 
ings are heralded from Jerusalem concerning Shekalim and 
6 
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Kelayim.” About Kelayim it is the time of sowing, therefore 
it is right that it is heralded they should have no Kelayim; but 
whence do we deduce that about Shekalim it must be heralded 
on the first of Adar ? Said R. Tebi in the name of R. Joshia: 
It is written [Num. xxviii. 14]: “This is the burnt-offering of 
the new moon for every month/ 1 The expression is: “ Hodesh 
behodsho ” (t.e., new in its new), that means that the Torah said: 
Renew it. Ye shall bring the offerings from the new taxes of 
the year, and as with the first of Nisan begins the new year, it 
must be heralded in Adar that the new taxes shall be collected 
before or on the first of Nisan, for the purpose that they might 
be brought in time to the Temple. 

Is the Mishna not in accordance with R. Simeon b. Gamaliel, 
who said: Only two weeks before Passover shall it be lectured 
about the Passover ? Nay, we can say it is in accordance with 
R. Simeon b. Gamaliel also, but because in Shekalim, I, Mishna c t 
it is said: “ On the fifteenth of Adar the money-changers out¬ 
side of Jerusalem seated themselves at their tables/’ etc., we 
must be earlier in reading the portion of Shekalim. What is 
called the portion of Shekalim ? Rabh says: The portion about 
the daily offerings [Num. xxviii. 2]. And Samuel says: Ex. 
xxx. 21. It is right according to Samuel that it is called Sheka¬ 
lim, because it speaks about it; but according to Rabh, where is 
mentioned in that portion about Shekalim ? About Shekalim is 
not mentioned, but according to Rabh this shall be read because 
the daily offerings must be brought from the new Shekalim as 
R. Tebi said above. We have learned in the following Boraitha 
in accordance with Samuel: If the first of Adar falls on Sabbath, 
the portion from Ex. xxx. 21 shall be read; and the portion from 
the Prophets should be about Yehoyada the priest [II Kings, 
xii.]. R. Itz’hak of the city of Naph’ha said: If the first of 
Adar falls on Sabbath, three Holy Scrolls must be taken out, 
and it should be read from one the portion due on that Sab¬ 
bath, and from one the portion proper on the first of the month, 
and from one the portion of Shekalim [Ex. xxx. 21]. He says 
again: When the first of the month Tebeth falls on Sabbath, 
the same thing is to be done—three scrolls are to be taken out: 
one portion proper for the Sabbath should be read, the second 
that of the first day of the month, and the third about Iianuka 
[Num. vii.]. It was taught: When the first of Tebeth falls on a 
week-day, said R. Itz’hak: Three must read the portion of the 
first day of the month, and one about the sanctification; and 
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R. Dimi from the city of Hepha said, Three must read about 
the sanctification, and one about the first of the month. Said 
R. Mani: It seems to us that R. Itz’hak of Naph’ha is correct; 
because a frequent thing is given preference over an unfre¬ 
quent thing, and we read Hanuka once a year, while the first of 
the month is twelve times. Said R. Abbin: On the contrary, 
it seems to be according to R. Dimi, for what is the cause of the 
fourth man being called to read the Torah ? The first of the 
month. Therefore the fourth man must read the portion of the 
first of the month. How is it to be decided ? R. Joseph said: 
We must give preference to Hanuka; and Rabba said, to the 
first of the month. And the Halakha prevails that the main 
attention must be given to the first of the month, not to Hanuka. 

It was taught: When the Sabbath of Shekalim falls when the 
portion proper to this Sabbath is Thetzaveh * [Ex. xxvii. 20], 
said R. Itz’hak of Naph’ha: Six persons should read from 
verse 20 of xxvii. to verse 11 of xxx., and one from verse n in 
xxx. to verse 17. Said Abayi: The people will think the por¬ 
tion is so long, and will not notice that they read the portion 
Shekalim, therefore he says six should read from 20 in xxvii. to 
17 in xxx. (Thetzaveh), and then should come another and repeat 
from 11 in xxx. to 17 (Shekalim). It was taught: When the 
first of Adar falls on the eve of Sabbath, said Rabh, the portion 
Shekalim should be read the preceding Sabbath, because the 
tables of money-changers are set up two weeks after the read¬ 
ing, and if it will be read on the succeeding Sabbath, they will 
not be set up on the 15th, but two days later. Samuel, how¬ 
ever, said: It should be read on the succeeding Sabbath. The 
tables will not be set up at all events until Sunday, because they 
will not begin on the eve of Sabbath, consequently the reading 
will not cause any delay. Their point of difference is the same 
as that of the Tanaim of the following Boraitha: There must be 
an interruption between the Sabbaths, on which must be read 
the four portions before Passover; so is the decree of R. Jehu- 
dah Hanasi. R. Simeon b. Elazar, however, said: No inter¬ 
ruption must there be. And he said again: I say, there must 
be no interruption only then when the first of Adar falls on the 
eve of Sabbath, but if in the middle of the week, the portion 


* In Babylon they read through the Pentateuch once a year, as we do now ; in 
Palestine, once in three years. This question applies to both ; it can happen in both 
that the portion of Thetzaveh before that of Shekalim can come to have to be read 
when Shekalim should be. 
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Shekalim must be read on the preceding Sabbath, although the 
Sabbath is yet in the month Shebat. 

“ On the second the portion 1 Remember' is to be read." It 
was taught: When Purim falls on the eve of Sabbath, said Rabh: 
The portion “ Remember ” should be read on the preceding Sab¬ 
bath, because, if on the Sabbath after, “ Remember ” will be read 
after it has been done (with the reading of the Megilla). Sam¬ 
uel, however, said it should be read on the succeeding Sabbath; 
and concerning the fact, that the reading of the Megilla must 
not precede the reading of “ Remember,” it will not precede in 
the walled towns, where it is read on the 15th, and then “ Re¬ 
member” will be read before the Megilla. When, however, 
Purim falls on Sabbath, said R. Huna, all agree it must not be 
read the preceding Sabbath, but on the same Sabbath. R. Na’h- 
man, however, said: Rabh and Samuel differ also about this. 
The same was taught also by R. Hyya bar Abba in the name 
of R. Abba quoting Rabh : When Purim falls on Sabbath, the 
portion ” Remember” should be read the preceding Sabbath. 

The third , that of the red heifer" The rabbis taught: 
What is meant by the third Sabbath ? The one falling after 
Purim. In the name of R. Hama bar Hanina it was taught: By 
the third Sabbath is meant the one after which comes the first 
day of Nisan. They do not differ, however, when the first of 
Nisan occurs on Sabbath. On the preceding Sabbath the por¬ 
tion of the heifer must be read; and when it falls on a week-day, 
it has to be read on the Sabbath after Purim. 

The fourth , that of the new moon." The rabbis taught: 
When the first of Adar falls on Sabbath, the portion Shekalim 
must be read, and the portion of the Prophets should be about 
Yehoyada the priest. And what is called the first Sabbath ? 
The one after which the first of Adar falls in the same week, 
and even on the eve of the succeeding Sabbath. On the second 
has to be read “ Remember,” and the portion of the Prophets 
must be from I Sam. xv. : “ I remember what Amalek, ” etc. 
And what is called the second Sabbath ? When Purim falls on 
the week after it, and even on the eve of Sabbath after it. On 
the third Sabbath it must be read about the heifer, and the 
portion of the Prophets in Ezek. xxxvi. 24: ”1 will sprinkle 
upon you.” And what is called the third Sabbath ? When it 
falls after Purim. The fourth Sabbath it has to be read about 
the new moon, and the portion of the Prophets shall be from 
Ezek. xlv. 18: “Thus has said the Lord Eternal, in the first 
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month, on the first of the month.” And what is called the 
fourth Sabbath ? When the first of Nisan falls in the week after 
it, and even on the eve of the next Sabbath. 

‘ ‘ On the fifth, they return again to the regular order. ’ ’ What 
order is meant? R. Ami says: To the order of the portions 
usually read on each Sabbath; and R. Jeremiah says, to the 
order of the portions from the Prophets (because on these four 
Sabbaths the portions from the Prophets were different). Said 
Abayi: It seems to us it should be as R. Ami said, as the 
Mishna stated above (p. 81) agrees with his opinion. 

MISHNA: On the first day of Passover the portion in Leviti¬ 
cus relating to the festival must be read; on Pentecost that com¬ 
mencing ” Seven weeks shall ye count,” etc. [Deut. xvi.]; on 
the day of New Year, the portion commencing “ In the seventh 
month, on the first day of the month ” [Num. xxix. 7]; on the 
Day of Atonement that of “ After the death ” [Lev. xvi.]; on 
the first day of the Feast of Tabernacles, the portion of Leviti¬ 
cus relative to the festivals must be read; and on the other days 
of that festival the offerings for each day [Num. xxix. 17]. 

On the half feast of Hanuka, the portion of the offerings of 
the princes [Num. vii.] must be read; on Purim, that of “ And 
Amalek came” [Ex. xvii. 8]; on the first of the month, ‘‘ And 
on the beginnings of your months” [Num. xxviii. 11]; on the 
fast-days for the standing men, about the creation [Gen. h]; on 
fast-days, the portion containing the blessings and maledictions 
[Lev. xxvi. 3] ; the denunciations therein contained must be read 
without interruption; namely, one man must read the whole 
chapter. On Mondays and Thursdays, and on the Sabbath 
afternoon, they shall read the portion of the Torah in its regular 
order, but these readings are not available to reduce the regular 
number, for it is written [Lev. xxiii. 14]: ” Moses declared unto 
the children of Israel the appointed festivals of the Lord.” 
Whence it is inferred that each must be read on the appointed 
festival to which it refers. 

GEMARA: The rabbis taught: On Passover should be read 
the portions referring to this festival, and the portions from 
the Prophets should be from Joshua, v. 9, about Gilgal, etc.; and 
at present in exile, when we keep two days as festivals, the first 
day should be about Gilgal; the second day from II Kings, xxiii., 
about Joshiah ; the last days of Passover should be selected small 
portions in which it is spoken about Passover. \\ hat are they ? 
(This will be explained further on.) And the last days of Pass- 
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over—on the first of them should be read [Ex. xiii. 17], 44 And it 
came to pass when Pharaoh/’ and the portion from the Prophets 
should be from II Samuel, xxii., 44 And David spoke ”; and on 
the next day [Deut. xv. 19], 44 All the first-born males,” and from 
the Prophets, in Isaiah, x. 32, 44 As yet to-day will he remain at 
Nob.” Said Abayi: And now people have the custom to read 
as follows: 44 Draw out ” [Ex. xii. 21], ” When a bullock ” [Lev. 
xxii. 27], 44 Sanctify” [Ex. xiii. 2], 44 If thou lend” [ibid. xxii. 
24], and” Hew thyself ” [ibid, xxxiv. 1], ” And the Lord spoke” 
[Num. ix. 1], and 44 It came to pass” [Ex. xiii. 17], and then 
44 All the first-born” [Deut. xv. 19]. On Pentecost, 44 Seven 
weeks shalt thou number ” [Deut. xvi. 9], and from the Prophets, 
in Habakkuk, iii. An anonymous teacher says [Ex. xix.]: 44 In 
the third month,” and the portion from the Prophets should be 
from Ezekiel, i., about the Divine Chariot. And now when in 
exile we keep two days Pentecost, we do as both have said, but 
reverse it on the first day of the New Year, as the anonymous 
teacher, and on the second as above. In the days of the New 
Year, 44 In the seventh month” [Num. xxix.], and from the 
Prophets, 44 Is not Ephraim a dear son ” [Jerem. xxxi. 20]. 
According to others, 44 And the Lord visited Sarah” [Gen. 
xxi.], and from the Prophets, about Hannah [I Sam. i.]. And 
now when we keep two days, we read on the first about Sarah, 
and the second, 44 God did tempt Abraham ” [Gen. xxii.], and 
the portion from the Prophets, ” Is not Ephraim ” [Jer. xxxi. 
20]. On the Day of Atonement we read [Lev. xvi.], 44 After the 
death,” and from the Prophets [Is. Ivii. 15], ” For thus hath said 
the High,” etc. And in the Min’ha prayer, we read about 
the laws of legal marriage [Lev. xviii.], and from the Prophets, 
Jonah. 

[R. Johanan said: In nearly every place where you find the 
might of the Holy One, blessed be He, you find also His mod¬ 
esty. This is written in the Pentateuch, and repeated in the 
Prophets, and mentioned a third time in the Hagiographa. In 
the Pentateuch [Deut. x. 17]: 44 For the Lord your God is the 
God of gods, and the Lord of lords”; and the next verse, 
44 Who executeth justice for the fatherless and the widow.” It 
is repeated in the Prophets [Is. Ivii. 15]: 44 Thus hath said the 
High and Lofty One, who inhabiteth Eternity, whose name is 
Holy ” ; and the end of this verse is 44 yet also with the contrite 
and humble in spirit.” The third time in Hagiographa [Ps. 
lxviii. 5]: 44 Extol him who rideth upon the heavens.” 44 The 
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Everlasting is his name,” and the next verse is ” A father of 
the fatherless, and the judge of the widows.”] 

The first festival day of the Feast of Tabernacles should be 
read the portion about this feast in Leviticus; and from the 
Prophets [Zechariah, xiv. 1]: “ Behold, a day is coming unto 
the Lord.” Now when we keep two days, we read on the sec¬ 
ond the same as on the first, but from the Prophets [I Kings, 
viii. 2]: ” And all the men of Israel assembled.” And on the 
remaining days of the festival we read about the sacrifices of the 
festival, and on the last day we read “ All your first-born,” to 
the end of the chapter, and from the Prophets [ibid. iv. 1]: 
“And it came to pass when Solomon had finished”; and on 
the morrow, ” And this is the blessing” [Deut. xxxiii.], and 
from the Prophets [I Kings, viii. 22]: ” And Solomon stood. 

R. Jduna said in the name of Rabh: On the Sabbath in the 
intermediate days of the festivals, whether Passover or that 
of Tabernacles, should be read Ex. xxxiii. 12; and from the 
Prophets [Ezek. xxxvii.], about the dry bones, and on Feast of 
Tabernacles [Ezek. xxxviii.], about Gog and Magog. During 
Hanuka the portion in Num. vii. about the offerings of the 
princes, and from Prophets [Zechariah, iii.], about the candle¬ 
sticks. And when it happens there are two Sabbaths in the 
eight days of Hanuka, on the first Sabbath the candlesticks of 
Zechariah, on the last Sabbath from I Kings, vii. 49, about the 
candlesticks of Solomon. On Purim [Ex. xvii.], ” And Amalek 
came,” and “On the beginnings of your months ” [Num. xxvm.]. 
And if the first of the month falls on Sabbath, it should be read 
from Isaiah, lxvi. 23: ” And it shall come to pass that from one 
new moon to the other.” And when the first of the month falls 
on Sunday, the preceding Sabbath it should be read from the 
Prophets [I Sam. xx. 5]: “And Jonathan said unto David, 
to-morrow is the new moon.’ 

R. Huna said: If the first of the month Ab falls on Sabbath, 
it should be read from the Prophets in Is. i. 14: ‘‘Your new 
moons and your appointed feasts my soul hateth. On the 
ninth of Ab itself ? What portion do we read from the Proph¬ 
ets ? Said Rabh: Is. i. 21 : ” How became a whore the faithful 
city?” Said Abayi: And now people have the usage to read 
from the Pentateuch [Deut. iv. 24]: “ When thou begettest chil¬ 
dren ”; and from the Prophets in Jerem. viii. 13: “I will make 
an end of them/’ 

“ On the fast of the standing men." Whence do we deduce 
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this ? (Rashi explains it that the question is what connection 
there is between the creation and these fasts.) Said R. Ami: 
If not the standing men, the heaven and earth would not abide; 
as is written [Jerem. xxxiii. 25]: “ If my covenant be not with 
day and night, I would not appoint the ordinances of heaven 
and earth.” And it is also written [Gen. xvi. 8]: “ And he 
said, Lord God, whereby shall I know that I shall inherit it ? ” 
Said Abraham before the Holy One, blessed be He: Creator of 
the Universe, perhaps if Israel will sin before Thee, Thou wilt 
destroy them as the generation at the time of the Flood and of 
the Dispersion of Babel. And He answered: Nay. Said Abra¬ 
ham: Whereby will I know it ? And the Lord said: Take Me 
a heifer three years old (i.e., the sacrifices will forgive their sins). 
Then Abraham said again: Creator of the Universe, this will be 
as long as the Temple exists, but what will be when the Temple 
will be destroyed ? And the Lord answered: I have therefore 
ordained to them the order of the sacrifices, and every time they 
will read it, it will be considered by Me as if they had offered 
them, and I will forgive them all their sins. 

Without interruption." Whence do we deduce this ? Said 
R. Hyya bar Gamda in the name of R. Asi: Because it is writ¬ 
ten [Prov. iii. 11]: “ The correction of the Lord, my son, do 
not despise.” (And if there were interruption, it would seem as 
if the correction were disagreeable to them.) Resh Lakish, how¬ 
ever, said: That is because we do not pronounce a benediction 
over chastisement. What else shall he do ? We have learned in a 
Boraitha: He should begin a verse before the curses, and should 
end a verse after them. We have learned in a Boraitha: R. 
Simeon b. Elazar said: Ezra ordained that Israel should read 
the curses in Leviticus before Pentecost, and those in Deuter¬ 
onomy before New Year. Why so ? Said Abayi, and accord¬ 
ing to others Resh Lakish: That the curses should end with the 
year. It is right of Deuteronomy, because then begins a new 
year; but in Leviticus, before Pentecost, does Pentecost begin 
a new year ? Yea, Pentecost is also a New Year’s day, as we 
have learned in Tract Rosh Hashana, on Pentecost is decided in 
Heaven about the fruit of the year. 

The rabbis taught: From the same place where they stop to 
read in the Pentateuch on Sabbath in the morning, they begin 
to read in the Min’ha prayer; and from the same place they 
should begin on Mondays and Thursdays and the next Sabbath. 
So is the decree of R. Meir. But R. Jehudah said: From the 
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same place wliere they had stopped the last Sabbath, they 
should begin at the Min’ha prayer, and Mondays and Thurs¬ 
days, and also the next Sabbath. Said R. Zera the Halakha 
prevails so. The rabbis taught: One shall open the Holy Scrolls 
and look on them, then pronounce the benediction, then read. 
R. Shephatia said in the name of R. Johanan: He who rolls 
together the Holy Scrolls, shall do it so that the sewn rolls 
should be in the middle, so that it be done easily. The same 
said again in the name of the same authority: They may be 
rolled together only from outside, but not from inside, so that 
the letters should not be seen outside. When one holds scrolls 
himself, and has to find in it something, he should not begin to 
roll away from his person, because one scroll might fall down, 
but he should roll them toward his person, so that they should 
remain on his knees. When he rolls them from both sides, he 
should begin with the side toward his person, because if from 
the other side, a man will be unable to see at a distance what is 
written in them, and it is a duty to let him see. 

The same says again: If ten men have read in the scrolls, 
the greatest of them should roll them together, for R. Joshuah 
b. Levi said: He who rolls them together, is rewarded as much 
as all of them together. 

He says again: Whence do we know that we may avail our¬ 
selves of a Heavenly voice? Because it is written [Is. xxx.] : 
<4 Thine ears shall hear a thing from behind them.” When is 
this the case ? When one hears a male voice in town, and a 
female voice in the country, and when it says: “ Yea, yea,” or 
44 Nay, nay.” The same says again in the name of the same 
authority: Who reads without sweetness, and learns without a 
chant, of him says the verse in Ezekiel [xx. 25]: 44 And I also 
have given unto them laws that are not good.” Abayi opposed. 
Shall I say, because he cannot make sweet his voice, the above 
verse should be applied to him ? Therefore we must say as R. 
Mesharshia said elsewhere, that if two scholars are in one town, 
that contradict themselves in Halakha, to them is the above 
verse applied. 

Said R. Pornach in the name of R. Johanan: Who handled 
the Holy Scrolls, while naked,* will be buried naked. Said R. 

* According to Rashi, it applies to the scrolls ; Mordchai Plungian, however, in 
his “Alphai Mcnashe,’ 1 interprets it in the name of Menashe of I la that it applies 
to the man, which seems to be more correct, though lie was persecuted for this 
i: t: r nretrtion. 
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Janai the son of R. Janai the Elder: It is better that the mantle 
of the Holy Scrolls should be inserted between the scrolls than 
vice versa . It is written [Lev. xxiii. 44] : 11 And Moses spoke of 
the festivals of the Lord to the children of Israel ” ; i.e., he told 
them the merit of reading the portions of the Torah each in its 
time. The rabbis taught: Moses ordered to Israel they shall 
discuss and lecture on the subject of the day: the Halakhas of 
Passover on Passover, the Halakhas of Pentecost on Pentecost, 
and the Halakhas of Tabernacles on the Feast of Tabernacles. 


END OF TRACT MEGILLA. 
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placed when being removed. When is it allowed to remove a corpse from 
one grave to another ? If it is allowed to bury two corpses, or one corpse and 
bones of another corpse, in one grave. If benefit may be derived from a 
building over a vacant grave or from a vacant coffin. How a cemetery must 
not be considered vilely . If graves may be changed from one family to 
another. Is occupancy ( Hazakah ) considered with graves ? The three 
different kinds of graves. A cemetery which surrounds the city on three 
sides. The seven standings and sittings after the burial. The ten goblets 
of wine that the sages have ordered in the house of a mourner. What shall 
be said in the fourth meal benediction in the house of a mourner ? 57-62 



EBEL RABBATHI (GREAT MOURN¬ 
ING), OR SEMA’HOTH (JOYS). 


CHAPTER I . 1 

A . One in the struggle of death is to be regarded as living 
in all respects. He still binds the dependents to the law of 
Yibum , 2 and he exempts from the same . 3 He makes his de¬ 
pendents eat of heave-offerings , 4 and prevents them from eating 
it . 5 He inherits and makes others inherit . 6 When a limb or a 
piece of flesh is removed from him, it is regarded as of a living 
man . 7 The blood of his sin-offering and transgression may be 
sprinkled until he dies . 8 


EDITOR’S COMMENTARY. 

CHAPTER I. 

1 As the chapters are short, their contents will be found in the Synopsis. 

A. a If he is the only brother of him who died childless, the 
widow cannot marry again until he dies. And if it happened that 
she did marry in that time, the marriage is considered null and void. 
3 If he is the only son of his father who died at that time, he is con¬ 
sidered as a living child, and to exempt the widow from Yibum or 
Halitzah. 4 His wife or slave if he is a priest, also his mother if she 
was the daughter of a commoner. 6 If his wife was the daughter of 
a priest, and he a commoner [Lev. xxii. 12-14]. 3 For instance, if 

his mother dies at that time and leaves property to him, it is con¬ 
sidered his; so that when he dies his relatives on his mother’s side 
inherit from him, but not those on his father’s. See Nidah, 44a. 
T It is not a subject of defilement, to make him who touches it or 
the tent which contains it unclean, if it has not a certain quantity, 
as will be explained farther on. b The blood of an offering can be 
sprinkled only when the offerer is alive, and has a substitute in the 
Temple. 
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B. His mouth must not be closed, nor his openings stopped. 
No metal vessel or anything which chills 1 must be put on his 
navel till he dies, as it is written [Eccl. xii. 6]: “While the 
silver cord is not yet torn loose/’ 

C . He must not be moved, nor put on sand or salt, until he 
dies. 1 

D . His eyes must not be closed. Whoever touches or moves 
him is regarded as a shedder of blood. 1 

E . His relatives may not rend their clothes nor remove their 
shoes nor lament over him, nor may the coffin be brought into 
his room, till he dies. 

F. His death must not be announced, nor his deeds pro¬ 
claimed, until he dies; R. Jehudah, however, said: If he was a 
wise man, the latter may be done. 1 

G. Greetings must not be exchanged when there is a death 
in a village, but it may be done in a greater city. An infant cut 
or torn at birth, a miscarriage, or born alive at the eighth month, 
or born dead at the ninth—all the religious ceremonies do not 
apply to it. 

H. The same is the case with an idolater or bondsman, never¬ 
theless they may exclaim over him: “ Woe, lion! lion! Woe, 
hero! ” 1 R. Jehudah said: (It may be said also:) Woe, trusted 
man, who lived by his labor! They said to him: If so, what is 
there left to say of the upright ? He rejoined: If he was right¬ 
eous why should this not be said of him ? 2 No consolation is 
needed (on the death of) male and female slaves. 

/. It happened when the female slave of R. Eliezer died, his 
disciples went to console him. When he saw them he went into 

B . 1 See Sabbath, p. 353. 

C. 1 As was the custom at that time. 

D . 1 For the reason, see ibid., Mishna and Gemara thereon; 
here, however, this is said in the name of R. Meir. 

F. 1 Not in his presence, but people may say among themselves: 
“ What a great loss we have in the death of the man who did so and 
so.” Some say even in his presence, because he is used to hear his 
praises, and will not be alarmed; but we do not find any basis for 
this assertion. 

H. 1 If they were worthy of such a lamentation. 3 It seems to 
us that this is said of a bondman only, but not of an idolater, as an 
idolater, even if he was a Gentile, is called a sinner according to the 
Talmud, which declares that idolatry was prohibited to Noah for all 
nations. 
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the yard, and they followed him; he returned to the house, and 
they followed him. He then said to them: I thought that you 
might be scalded with lukewarm water, now I see that you can¬ 
not be scalded even with boiling. Have I not taught unto you: 
No consolation is needed (on the death of) slaves ? 

J. When Tebbi the slave of Rabban Gamaliel died, the latter 
accepted consolation. Said his disciples to him: Our master! 
hast thou not taught unto us that no consolation is needed on 
slaves? He rejoined: My slave Tebbi cannot be likened to 
other slaves; he was a righteous one. 

K. He also permitted him to lay Tephilin. Said his dis¬ 
ciples: Our master! hast thou not taught unto us that slaves 
are exempt from Tephilin ? And he made the same rejoinder. 

L. Slaves must not be distinguished as Father so and so, or 
Mother so and so. 1 The household of Rabban Gamaliel, how¬ 
ever, used the distinction of Father Tebbi” and “ Mother 
Tebbitha ” to the above-named and his wife. 2 

M. Ancestors must not be distinguished as the fathers of the 
nation (or the tribes), except the three Patriarchs; nor mothers 
of the nation, but the four mothers. 1 

CHAPTER II. 

A . A suicide must be buried without any ceremony. R. 
Ishmael said: It may be exclaimed: Alas, suicide! Alas, 
suicide! Said R. Aqiba to him: Leave him alone. Do not 
honor nor abuse him. 1 No rending, no removal of shoes, and 
no lamenting. They may, however, stand in line, 2 and say over 

Z. 1 The word Abba, which means “ Father,” was a title at that 
time, as ” Reverend ” is now, or as the Catholics entitle their supe¬ 
riors of the Church and nunneries ‘‘ Father” and ” Mother.” 5 In 
Midrash Rabbah [Lev. chap, xix.] is to be found Tebbitha, the 
female slave of Rabban Gamaliel, presumably Tebbi’s wife. 

M. 1 Sarah, Rebeccah, Rachel, and Leah, the wives of our patri¬ 
archs. See Berachoth. 

CHAPTER II. 

A . 1 With the saying that you lament him, you also blame him 
that he committed suicide. It is, therefore, better that nothing 
should be said. 2 When the mourners return from the burial, all 
those who accompanied them stand in two rows, through which the 
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him the mourners’ benedictions, because it is for the honor of 
the living. This is the general rule: Whatever is for the honor 
of the living may be done; but everything which is not for their 
sake, it is not imperative for the congregation to do for such. 

B. Who is to be considered a suicide ? If one ascended to 
the top of a tree or a roof, and he fell down and was killed, 1 he 
must not be considered a suicide, unless he says previously: “ I 
am going to drop myself!” and immediately afterward it was 
observed that he did so; then it is to be considered a suicide, 
and he shall be buried without any religious ceremonies. 

C. When one is found hanging on a tree strangled, or lying 
on a sword killed, he is not to be considered a suicide, and noth¬ 
ing may be withheld from him. 

D. It happened to the son of Gornos in Lud, who ran away 
from school, that his father threatened him. Being afraid of his 
father, he drowned himself in a pit. When R. Tarphon was in¬ 
quired about him, he said: Nothing shall be withheld from him. 

E . It happened to a lad at the city of Bene-Berak, who 
broke a glass on the Sabbath, that his father threatened him. 
Being afraid of his father, he drowned himself in a pit. It was 
told to R. Aqiba, and he said: Nothing shall be withheld from 
him. 1 

F. From this the sages declared : One shall not threaten a child. 
He shall either punish him immediately, or he shall keep silence. 
Said R. Simeon b. Elazar: Lust, children, and women should 
be repulsed with the left, and attracted with the right hand. 1 

G. Those who are put to death by the decision of a court 
must be buried without any ceremonies. Their brothers and 
relatives may come and greet the witnesses and the judges, to 
show them that the judgment is considered just, and that they 

mourners pass, and each one consoles them. So was the custom 
at that time, and in some congregations it is still extant. The 
mourners’ benediction (Tzidduk Hadin) is said in the cemetery just 
after the interment. 

B. 1 Although he said he would do so sometime previous. 

E. 1 According to Rashi, Mishna A is incomplete, and must read 
thus: But if the suicide was a minor, it is different. He said so, 
that the decisions of Aqiba and Tarphon should not contradict it. 

F. 1 To all these three, to which human beings are attracted nat¬ 
urally, it is advisable not to be subject, but at the same time, when 
he attracts them with the right, he shall try to repel them with the 
left when necessary. 
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have nothing against them; that they do not mourn for them 
loudly, but are sorry for them, as sorrow is only in the heart. 
Rabbi Nathan, however, said: There is no difference between 
silent sorrow and loud weeping. 1 

H. No funeral meal 1 must be prepared for them, as it is 
written [Lev. xix. 26]: “ Ye shall not eat upon the blood.’’ 2 

/. Whoever separates himself from the congregation, nobody 
shall have anything to do with him. And when he is dead, his 
brothers and other relatives may dress and wrap themselves in 
white, eat, drink, and rejoice that the enemy of the Place 1 is 
lost [Ps. cxxxix. 21]. This verse, with the following, is to be 
explained thus: Why do I hate them with the utmost hatred ? 
Because they have separated themselves from me, and become 
my enemies. 


G. 1 J.c., both are permitted or prohibited. 

H ’. 1 It is customary that when the mourner returns from the 
cemetery his consolers bring with them food for the first meal, and 
in the ancient times they dined together with him. The custom of 
dining together was abolished because of the poor, who could not 
afford the outlay for it; so the costly shrouds were also prohib¬ 
ited, as it is explained farther on. But the bringing of food to the 
mourner is in vogue even to-day. The reference to the passage 
mentioned in the text means to say, you shall not dine with such a 
mourner, whose death occurred for the crime of bloodshed (as the 
capital punishment by the court was only for bloodshed, as will be 
explained by us in Tract Sanhedrin). It is self-evident that the lit¬ 
eral translation of this passage does not mean so, but the sages took 
this passage as a support to many things. They take this passage 
elsewhere as a support that one must not eat before the morning 
prayers, and they explain it: “Ye shall not eat before ye have 
prayed for your blood”; but they nevertheless use the language as 
if it would be so written. 1 The continuation of this Mishna will be 
found in Tract Sanhedrin in a Mishna in Chap. VI. 

I. 1 In many places the Talmud gives to the Lord the appella¬ 
tion 44 Place/’ for the reason which is explained elsewhere, that He, 
the Lord, is the place of the world (it means that He bears the 
entire world), but the world is not the place of Him (because He 
does not merely fill the world, but He also expands out of the 
world). Others translate it 44 Omnipotent,” which needs no com¬ 
mentary. We will do the same in our further translations. We 
made an exception here, however, to explain the meaning of this 
term in the text. 
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J. The same is the case with those who steal the duties, or 
steal from devoted things, they are considered as shedders of 
blood; and not merely that, but also as idolaters, adulterers, 
and intentional violators of the Sabbath. 1 

K . From those who are killed by the government, nothing 
may be withheld, nor from those who were drowned in the sea 
or a river, or were eaten by a wild beast. From what time 
must the day of the mourning for them be counted ? Since the 
time that they have despaired of finding. If separate limbs are 
found, it cannot be counted till the head and the greater part of 
the body are found. R. Jehudah said: The backbone and the 
skull are considered as the greater part of the body. 

L. If a husband or wife, or parents, were crucified in the 
town, the wife, the husband, or the children shall not live in 
that town, except it be as large as Antioch, and even then they 
must remove to another part. Until what term are they not 
allowed to live there ? Till the flesh is totally destroyed, and 
the bones cannot be recognized any longer. 1 


CHAPTER III. 

A. An infant a day old must be regarded by his parents as 
if he would be a bridegroom; 1 and not merely a day old, but 
even if the head and the greater part of the body came out 
alive. The expression of “ a day ” is used by the sages because 
it is more usual. 

B. An infant dying at birth is interred attended by one 
woman and two men, and is carried in the hand. Abba Saul, 
however, said: By two women and one man. The sages ob- 


J. 1 We translate here according to the corrections of Elias Wilna, 
as we follow his corrections throughout the tract. 

Z. 1 It refers to the barbarous times in which, when the govern¬ 
ment hanged a person, the body was never removed. We conclude 
this chapter here, as the following Mishna is taken in in Kethuboth, 
as the proper place. 

CHAPTER III. 

A. 1 See Nidah, 44^, where it is explained that an infant even 
a day old must be regarded as a bridegroom, if someone kills it, and 
the same language is used here. 
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iected to him that one woman is allowed to be with two men 
in a separate place, but not vice versa. No line of consolers is 
formed, no mourners’ benediction is said, until it is thirty days 
old. From the age of thirty days till a twelvemonth it may be 
attended by men and women, and is carried in a case under the 
arm. From the age of one to three years it is attended by the 
same, with the addition that it may be carried in a case on the 
shoulder. R. Jehudah, however, said: If the father desires, 
a coffin may be brought to the cemetery to bury it in, even if it 

is not three years old. . ., 

C. At the age of three it is carried in a hearse. R. Aqiba, 
however, said: If it is three years old, but looks like two, it is 
not carried in a hearse; but a hearse may be used for those who 
look like three even if they are less. Simeon the son of the 
brother of Azariah said: Anyone borne in a hearse, lus praises 
may be proclaimed. R. Meir in the name of Elazar b. Azariah 
said: If when he was alive he used to play on the street and was 
known to the people, then they are obliged to attend but not 
otherwise. R. Jehudah, however, said in the name of the same: 
Even if he was known only to his neighbors. 

D. Regarding lamentations, R. Meir in the name of R. s - 
mael said: The poor are lamented from the age of three, and 
the rich from the age of five; R. Jehudah, however, said m the 
name of the same: The poor from the age of five, and the rich 
from the age of six. R. Aqiba said: The poor from the age of 
six and the rich from the age of seven. 1 The poor are lamented 
the same as the rich, the rich as the children of the sages, and 

they as the princes. 2 . , . . , 

E. A child that was able to act for himself may be lamented 

for his own virtues; if he has none, for those of his parents; if his 
parents have no virtues, for those of his other relatives A bride 
may be lamented either for the virtues of her father or father-in- 
law, as honors should be exaggerated and not diminished, i o 
honor is to be invented, but may be added to the original. 

F. In Jerusalem they used to say: “ Prepare good things, 
they shall be used before thy hearse.” In Judah, however, they 

D. 1 Rashi explains this: Because the pain of the poor on the 
death of their children is much greater than that of the rich, as tmeir 
children are their only joy, having no others. ’It means that no 
distinction must be made from the rank of the parents, but from the 
corpse itself, as all Israel is alike in pedigree. 
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used to say: ” They shall be used behind thy hearse/’ Because 
in Jerusalem the lamenters used to walk in front of the hearse, 
and proclaimed only the virtues which he possessed; and the 
people who were behind the hearse, even such as he did not. 
And in Judah the lamenters were behind the hearse, and they 
spoke only of the virtues which he possessed; and the people 
who were behind them did not repeat anything/ From the age 
of three to thirty, one is lamented as if he were a bridegroom; 2 
from thirty to forty he is lamented as a brother; 3 from forty to 
fifty as a father. 4 

G . R. Simeon b. Elazar said: From the age of thirty to 
forty, if he has children, or if most others of his age have grand¬ 
children, he is lamented as a father; otherwise, as a brother/ 

H ’ One dying under the age of fifty, it may yet be consid¬ 
ered as if he were under the punishment of Kareth (short life). 
When, however, he reaches the age of fifty-two, this was the 
death of Samuel the Prophet; at the age of sixty, this is the 
death mentioned in the Scriptures, as it is written [Job, v. 26]: 
” Thou wilt go in a ripe age unto the grave/’ At seventy it is 
considered old age, as it is written [Psalms, xc. 10]: “ The days 
of our years in this life are seventy years.” At eighty it is con¬ 
sidered uncommon vigor, as it is written [ibid.]: ” And if by 
uncommon vigor they be eighty.” ‘'Above that age it is a 
life of affliction, and so said Barzillai the Gileadite to David,” 
[II Samuel, xix. 36]. 

Death after only one day of sickness is a death of wrath; at 
two days, it is a death of terror; at three days, a death of pest; 
at four and five days, a hastened death; at six days, it is the 
death mentioned in the Torah; at seven, it is a death of favor; 1 
more than that, it is a death of suffering. 

F. 1 We have translated according to the corrections of Elias 
Wilna, and as Rashi explains it in Sabbath, 153#, old edition. 8 It 
means to say, as he was in the best vigor of his life, the lamentations 
were as great as if it had happened to a bridegroom standing under 
the canopy. * It means that he was an active member of society, 
and his loss is felt by everybody. 4 Who was active so long that he 
was considered as a father. 

G. 1 One of the commentators supposes that at that time there 
were separate customs for a father, brother, etc. It seems to us, 
however, that our interpretation is right. 

H. 1 As six days are enough for one to reconsider all he has done 
in his life and to make his will, leaving the seventh for the purpose 
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The rabbis taught: 2 One who dies suddenly, he is said to have 
died an abrupt death ; if the death was preceded by one day's 
sickness, it is a hastened death. R. Hananiah, however, said : 
The latter case is termed a plague-death, as it is written [Ezek. 
xxiv. 16] : “Son of man, behold, I will take away from thee the 
desire of thy eyes by a sudden death (plague)” ; and it is stated 
again [ibid. 18] : “ And when I had spoken unto the people in the 
morning, my wife died at evening.” If it was preceded by a two 
days' sickness, it is a hurried death ; if by a three days’, it is a 
reproach; if by a four days’, a rebuke; but if preceded by a five 
days’ sickness, it is an ordinary death. [Said R. Hanin : From 
what biblical passage is this adduced? From (Deut. xxxi. 14): 
“ Helm korvu yomechu lomutli ” (Behold, thy days approach 
that thou must die). “ Hehn ” means “ one ” in Greek ; “ korvu ” 
(in the plural) is two; “ yomechu ” (in the plural) is also two; 
altogether five.] Death at the age of fifty is Kareth (cut off); 
at fifty-two, the age at which Samuel of Ramah died ; at sixty, 
a death by Heaven. 3 [Said Mar Zutra : Whence is this adduced ? 
From (Job, v. 26): “Thou wilt go in a ripe age, unto the 

grave,” the numerical value of the letters of being sixty.] 

Seventy is called an old age; eighty, an age of uncommon vigor, 
as it is written [Psalms, xc. 10]: “And if by uncommon vigor 
they be eighty.” Rabba, however, said : “ From fifty to sixty it 
is Kareth ; and the reason why this is not stated in the Boraitha 
is because of the honor of Samuel.” When R. Joseph arrived at 
the age of sixty, he gave an entertainment to the rabbis, for he 
said : “ I have passed the age of Kareth.” Said Abayi to him : 
*• It is true that the Master has passed the age of Kareth, but has 
then the Master already passed the day of Kareth?” And he 
answered him : “ Be content for the present with half.” R. Huna 
died suddenly, which caused the rabbis great worry. A couple 


of taking his leave from his family. Where, however, six days of 
sickness are mentioned in the Torah we cannot imagine, nor do we 
find it in any of the commentators. 

2 All paragraphs beginning with, “ The rabbis taught,” or with italics, are 
transferred from Moed Katan (see there note, p. 27). The paragraphs not so begin¬ 
ning will be marked in the Commentary Gemara. 

3 There are different penalties for crimes : Kareth ; death by Heaven ; and 
death by the court, which latter was in four different forms. 

4 This Hebrew word aggregates sixty; namely, the first letter (from 
right to left) counts two, the second twenty, the third thirty, and 
the last eight. 
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of sages of Hadaeb taught them : “ It was stated (regarding a 
sudden death), only when the deceased has not reached the age 
of eighty ; but if he has, it is, on the contrary, considered a death 
caused by a kiss.” Rabha said : Longevity, fertility, and main¬ 
tenance do not depend on virtue but rather on fate, as is illus¬ 
trated by the case of Rabba and R. Hisda, both of whom were 
upright rabbis and both could bring down rain by their prayers, 
and still R. Hisda died at the age of ninety-two and Rabba at 
the age of forty. In the house of R. Hisda there were sixty 
marriages, while in that of Rabba there were sixty deaths. In 
the house of R. Hisda there was fine white bread in such an 
abundance that even the dogs did not care for it, while in that 
of Rabba there was not sufficient barley bread for human beings. 
Rabha further said: Three things I prayed Heaven to grant me. 
Two were granted, the third one not: the wisdom of R. Huna 
and the riches of R. Hisda were granted me, but the modesty of 
Rabba bar R. Huna was denied to me. R. Seorim (Amram), the 
brother of Rabha, was sitting at the bedside of Rabha when the 
latter was in his last agonies. Said Rabha to him : “ Let the 
Master tell him (the angel of death) not to cause me any pain.” 
And he answered him : “ Is, then, the Master himself not a friend 
of him?” Rabha rejoined: “As my fate was already referred 
to him, he will not care for me any more.” R. Seorim then said 
to the sick: “ I would like that the soul of the Master should 
appear before me.” When it was so, R. Seorim asked : “ Had 
the Master felt any pain?” (at the time of the separation of the 
soul from the body), and he answered: “ It was as if pinched 
with the lancet.” Rabha was sitting at the bedside of R. Na'h- 
man when he was in his last agonies, and the latter said : “ Let 
the Master tell him (the angel of death) not to pain me.” And 
he said to him : “ Is not the Master a prominent person ? ” (to 
tell him so himself). And he answered him : “ Who is esteemed, 
or worthy, or who can contend (at such a moment)? ” He then 
said to the dying: “Let the Master's soul appear before me.” 
When it was so, he asked him: “ Had you pain ? ” And he 
answered: “It was as easy as to remove a hair from milk; and 
yet, if the Holy One, blessed be He, would command me to re¬ 
turn to the world I was in I would pray permission not to do it, 
for the fear (of the angel of death) is too great.” R. Elazar was 
eating Trumah (heave-offering) when the death angel appeared 
before him, and he said to him : “ You see that I am now eating 
Trumah, is it not sacred ? ” And the appropriate moment passed 
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over. To R. Shesheth lie presented himself in the market, and 
he said to him: “ Do you wish to take me when I am in the 
market, as if I were an animal ? Come to my house.” When he 
presented himself to R. Aslii in the market, the latter said to 
him : “ Extend my time thirty days, so as to enable me to re¬ 
view my studies, as ye say: ‘Ilappy is the person who comes 
here possessed of his studies/ ” On the thirtieth day he ap¬ 
peared again, and R. Ashi said to him : “ Why such punctuality ? ” 
And he answered him : “You interfere with Bar Nathan, as no 
regency must interfere with another, even as much as a hair 
R. Nathan cannot become the head of the college so long as 
you are alive).” R. Hisda could not be overpowered (by the angel 
of death), for he kept on studying all the time, and the death angel 
climbed up and hid himself in a cedar in front of Rabha’s house. 
When the cedar broke down, R. Hisda discontinued his study 
for a moment and he was overpowered at that moment. R. 
Hyya was inaccessible (to the angel of death). One day he 
transformed himself into a mendicant, and knocked on the door 
and asked for a slice of bread. When R. Hyya handed him 
what he asked for, the angel said to him : “ Does not the Mas¬ 
ter have mercy with a poor man ? Why docs the Master have 
no mercy with me? I am the angel of death.” And as proof, 
he showed him the fire-rod. R. Hyya then delivered up his 
soul to him. 

I. Said R. Hanina b. Antigonos: If an old man has eaten 
forbidden things, or intentionally violated the Sabbath, the pun¬ 
ishment of which is Kareth, 1 and he is over the age that short 
life should be applied to him, what will signify to us that his 
death was that of Kareth ? Therefore we must consider that 
he who died after only three days of sickness, it is a death of 
Kareth; at four days, it is a hastened death, etc. Said R. 
Jehudah: The pious of ancient times have suffered of the sick¬ 
ness of the intestines two or three days before their death, 2 for 
the purpose of cleaning their bodies of all food and drink, that 
they should enter clean in the world to come, as it is written 
[Proverbs, xxvii. 21] : “ (As) the fining-pot is for silver, and the 
furnace for gold, so is a man (proved) according to his praise.” 


/. 1 Leviticus, vii. 25. 5 According to Elias Wilna’s corrections, 

and according to him, it is to be understood that R. Jehudah opposes 
R. Ilanina b. Antigonos, and maintains that even a pious man may 
die in two or three days. The text, however, reads twenty days. 
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CHAPTER IV. 

A. For relatives of the first degree— e.g.y father, mother, 
son, daughter, brother, wife, and sister—a priest may defile him¬ 
self. R. Aqiba said : For those of the second degree 1 he mourns 
and is prevented also from services, which he must not perform 
when his dead is not buried; but he must not defile himself. 

B. R. Simeon b. Elazar, however, said: He may defile him¬ 
self for his grandfather and his grandson, but the sages 1 say: 
For whomsoever he is obliged to perform all the ceremonies of 
mourning, are to mourn with him, but not otherwise. If it was 
doubtful, however, whether the deceased was his brother or son, 
or not, he mourns and is considered an Orvan, but he must not 
defile himself. 

C '. For his betrothed he must neither mourn nor defile him¬ 
self. The same is the case with his divorced wife, although he 
has children by her. 

The rabbis taught: Over all those of which it is written in 
the chapter relating to priests [Lev. xxi.], that a priest may 
defile himself on them, an ordinary person must mourn, and 
they are the following: wife, father and mother, brother and 
sister, son and daughter. To these were added: his brother 
and virgin sister by his mother, and his married sister either by 
his mother or by his father. And also over all their second 
degree of consanguinity. Such is the dictum of R. Aqiba. 
R. Simeon b. Elazar, however, holds that it extends only to his 
grandson and his grandfather. The sages, however, laid down the 


CHAPTER IV. 

A . 1 Grandfather, grandmother, grandson, etc. 

B . 1 The sages differ with R. Aqiba, who says: That for the 
second degree he must not mourn at all, and it is to be understood 
so: Whoever is obliged to perform all the mourning ceremonies, 
e.g. y not to sit in a chair, not to put on the shoes, etc., which are 
customary for the first degree, then also the priest must mourn and 
defile himself; but for the second degree, for whom he is not allowed 
to defile himself, the mourning is also unnecessary for him. The 
case where mourning without defilement can be found is only when 
it is doubtful, the doubtfulness meaning when the woman who bore 
the child was suspected. 
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following rule: “ Over whom one is bound to mourn, with him 
he must mourn. ’ ’ 1 Does not the rule of the sages state the same 
thin- stated by the first Tana ? There is a difference as to 
those who are with him in the same house. 2 Rabh once said to 
Hyya his son, and so also said R. Huna to Rabba his son: In 
her (wife’s) presence observe mourning, but not in her absence. 
Mar Uqba’s brother-in-law died, and he was inclined to observe 
both the seven and the thirty days. When R. Huna came to him 
and found him mourning, he said : “ Dost thou desire to partake 
of the mourning-meal ? The rule that one must observe mourn¬ 
ing out of respect for his wife, extends only to father-in-law 
and mother-in-law.” We have also so learned in a Boraitha: 

“ Ameimar’s grandson died, and he rent his garment. When 
subsequently his son arrived he rent again in his presence, and 
when he afterwards recollected that he was seated at the time 
he rent, he arose and rent once more.” 

D. [What is the term for Aninuth ?' From the time of 
death till the interment, such is the dictum of R. Meir. The 
sages, however, say: One day only.] If a high-priest has mar¬ 
ried a widow against the written Law; or an ordinary priest has 
married a divorced woman, or one who has performed Halitzah, 
he may mourn for her, and has to keep the term of Amnuth, 
but must not defile himself. 

. E „ for a father for whom one is bound to mourn, if the father mourns for his 
father the son may mourn with him. The same is the case with a son for whom 
the father is bound to mourn, if the son mourns for his son the father mourns with 

him. (Rashi.) , . . , 

’It means that according to the sages the grandfather or the grandson is bound 

to mourn only when the father or the son is mourning in the house. (Rashi.) 

D. 'The term “ Onen ” in the Talmud means one of the rela¬ 
tives of the deceased, just after he departed and before the burial. 
It is derived from Genesis [xxxv. 18]: ‘‘Ben Oni.” (See Leeser s 
translation, who did not translate Ben Oni, but inserted the words 
as written. He nevertheless translates Deut. xxvi. 14: “ I have not 
eaten thereof in my mourning,” the Hebrew term for which is the 
same, which is surprising.) The law of an Onen is, that only the 
high-priest may perform his service when a death occurs in his 
family; an ordinary priest, however, must not; and if he does, he 
violates the law. Hence is the question here, how long the term 
of Aninuth must be kept. According to R. Meir, even if there are 
several days from death to interment, the entire law of it must be 
observed; but according to the sages only one day, as it is explained 
elsewhere—from morning till evening. 
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E. For his sister, if she is betrothed, 1 R. Meir and R. Jehu- 
dah say he may defile himself. R. Jose and R. Simeon hold 
that he must not. 2 

F. If he has married a virgin but without virginity, 1 accord¬ 
ing to R. Jose and R. Meir he defiles, and according to R. 
Simeon he may not. If he has married a forced 2 or a seduced 
woman, all agree that he may not. If he married a vigaros, 3 all 
agree that he may. 

G. The general rule which R. Simeon laid down is: For 
every woman who was fit for the high-priest when she was yet 
a virgin he may defile himself, but not otherwise. 

77 For all those of whom it was declared that a priest may 
defile himself, it is not meant as a permission but as an obliga¬ 
tion. So also said R. Aqiba; R. Ishmael, however, said: It is 
meant as a permission. 1 

7 . It happened to Joseph the priest that his wife died on the 
eve of Passover, and he was reluctant to defile himself, so his 
colleagues pushed him on her and defiled him against his will, 
saying: It is not a permission but an obligation. 

J. Until what time may he defile himself? R. Meir said: 
That whole day; R. Jose said: Until three days; R. Jehudah 
in the name of R. Tarphon says: Until the grave is closed. 

K ’. It is related that when R. Simeon b. Jehozadok died 
at Lud, his brother Johanan came from Galilee to defile- 
himself with him, after the grave was already closed. When 
the sages were asked about it they decided: He must not defile 
himself; however, the grave may be opened to enable him to 
see him. 

7 . It happened that a youth died and left his property to 
strangers, and left out his family. His relatives complained, 


7 . 1 The high-priest. See Lev. xxi. 3. When she, however, is 
not married, but betrothed; hence the difference of opinion. 3 The 
names are corrected according to Tract Jebamoth, p. 60. 

F. 1 Without virginity—through sickness, or she has lost it 
through something else; and according to the sages, the high-priest 
was not allowed to marry one who had lost her virginity, whatever 
the reason. 2 Forced—Deut. xxii. 28. 3 Vigaros , also without vir¬ 
ginity, but only through age; therefore all agree that in marrying 
her he does not commit any transgression, as he himself could not 
know it. 

77 . 1 See Elias Wilna. 
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and demanded an examination. 1 When the sages were asked, 
they decided not to do so, because as soon as the grave is closed 
the corpse must not be moved. According to others: As soon 
as one dies, his hair is changed. 2 

M. An ordinary priest who is defiling himself with relatives 
must not do the same with a stranger, even at the same time, in 
case the stranger has sufficient attendants; but if he has not he 
may defile himself, and afterward retire to an undefiled place. 
The same is the case when he begins, and others come to relieve 
him. 

N. When there were two roads, one short but unclean and 
the other long but clean, if the people went on the long one he 
should accompany them, and if the people took the short road 
he should go with them, for the honor of the people. 

O. If he was engaged in burying his dead, so long as he is in 
the grave he may receive from strangers for burial, but if he was 
out he must not return. 

P. If he has defiled himself on the same day, R. Tarphon 
makes him culpable to a sin-offering, and R. Aqiba makes him 
free. All agree, however, that he is culpable when he does so 
on the morrow, because he has added one more day to be 
unclean, as he must count seven days after the last defilement. 

Q . A priest may defile himself for relatives even if they are 
not fit for the priesthood; e.g. y for his son, daughter, 1 brother 
or sister, begotten by a temple-servant or bastard, except for 
those begotten by a slave or a Gentile. 2 

R. A high-priest who defiles himself with the dead, or bares 
his head, or rends his garments, is liable to the punishment of 
stripes. 

5 . For all uncleanness for which a Nazarite must shave off 
his hair, he is liable to stripes; otherwise he is not. 

T. A high-priest who enters a cemetery is liable to stripes. 


Z. 1 If he was of age to make a will. 3 It is difficult to under¬ 
stand the real meaning of it. It seems to us that it means that the 
examination of the hair could decide nothing, as it could have grown 
after the death. 

Q . 1 If they were born by a woman whom he married unlawfully. 
3 According to the Talmud, an illegitimate child begotten by parents 
of two different creeds without being married, must be considered 
according to the creed of the mother; hence they are not his chil¬ 
dren. 
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U. If he enters the yard of a cemetery, or if he goes outside 
of Palestine, he is liable to chastisement (rabbinically). 

V ’. If he enters a field where there is a lost grave, he is not 
culpable till he traverses every bit of it. 

W. A priest may defile himself by going outside of Palestine 
to attend a civil or criminal court; to sanctify the month; to 
intercalate the year, and to save his field from the idolaters. 
He may bring a complaint and sign it in their courts; however, 
he must first make a declaration that he is going for this purpose. 

X . He may also leave Palestine for the purpose of studying 
the Law, or to get married. Said R. Jehudah: He may do the 
former when there is nobody in the place to learn from; other¬ 
wise he may not. R. Jose, however, said: Even if there is one 
to learn from he may do so, because not everyone can teach. 
It happened to Joseph the priest that he went to his master to 
study the Law; he went outside of Palestine to R. Jose in 
Zaidin. 

Y. A priest may defile himself with a piece of bone of his 
father’s body, even if it was as large as a grain of barley; R. 
Jehudah, however, said : He must not. A priest must not defile 
himself with a limb cut off a living body, be it even that of his 
father. 1 

Z. It happened to Joseph Parkass that he had an abscess on 
his foot, and the surgeon came to cut it off. He said to him : 
If thou wilt leave of it a bit of the size of a hair, let me know. 
When the surgeon told him that he did so, he summoned his 
son Nehemiah and said: My son, till here thou art obliged to 
attend me, but no farther. For the sages said: One must not 
defile himself for a limb cut off a living body, be it even that of 
his father. When the sages heard of it, they said: The follow¬ 
ing passage: “ My life is in my hand continually, yet thy Law 
do I not forget” [Ps. cxix. 109], applies to him; and also: 
“ There is many a righteous man that perisheth in his righteous¬ 
ness” [Prov. vii. 15]. 

AA. If he was on the road and he found a Meth-Mitzvah, 1 

K 1 The law is, if a whole limb was separated from a living 
body it is a subject of defilement; but if flesh was separated from 
that limb, even if it was more than the size of an olive, it is not. 
However, when the limb was separated from a corpse, and flesh 
separated from it the size of an olive, it defiles. 

AA . 1 This expression is used in the whole Talmud about one 
who died without relatives, or if he died somewhere far from them, 
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he is obliged to attend to it. What is to be considered such? 
If he would call for help and his cry could not be heard in the 
nearest town; but when it is heard, it is not considered as such 
(and he must not defile himself). 

BB. It is always considered a Meth-Mitzvah unless there are 
sufficient people to attend to its funeral. 

CC. If there was a high-priest and a Nazarite, the high-priest 
shall defile himself but not the Nazarite, according to R. Eliezer; 
for the latter must bring an offer for his defilement, and the 
former not. The sages, however, say: Rather let the Nazarite 
bring a hundred offers than cause defilement even to an ordinary 
priest; because the sanctification of the priest is from birth and 
forever, and the Nazarite’s is only temporary. 

DD . All agree that if there was an anointed high-priest and 
an unanointed one who is recognized only by his many gar¬ 
ments, 1 the latter must defile himself and not the former; when 
there was the latter and an overseer, or an overseer and an ex¬ 
overseer, or an ex-overseer and a priest anointed for the war, or 
he and a common priest, or a common priest and a Levite, or 
he and an Israelite, the second of each pair always must defile 
himself but not the first. If both are equals, the quickest of the 
two must do so; and if both are quick, the one that expresses 
the desire shall do so. 

EE. If it was found between a ploughed and an abandoned 
field, it shall be buried in the latter; between a ploughed and a 
sown field, it shall be buried in the former; between a sown field 
and an orchard, or an orchard and a field in which persea grows, 


or in a lonely place. ” Meth ” means a corpse, “ Mitzvah ” means 
a commandment, and together they express: A corpse which any¬ 
body who finds is commanded to attend to its burial. 

DD. 1 There is a tradition that in the time of King Josiah the oil 
of anointment made by Moses was concealed, and from that time 
the ascent of a high-priest was made only with his prescribed gar¬ 
ments, and in the Talmud such a high-priest was called by the name 
of “ who was known by his many garments.” Hence if it happened 
that an anointed ex-high-priest were in company with a high-priest 
who was elected after the oil of anointment was concealed, the latter, 
though he is a high-priest, must defile himself, because his degree 
in sanctification is considered lower than that of the former; and 
so is it with all the pairs—the second is lower in sanctification than 
the first. 
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it shall be buried in the former. If both places are equal in 
value, it shall be buried in the nearest one; and if they are equal 
in distance, it can be buried wherever desirable. 

FF. Said R. Aqiba: “ The following incident was the com¬ 
mencement of my reward to be counted among the wise. I 
once arose early and found a slain body. I burdened myself 
with it for three legal limits of the Sabbath, until I brought it 
to a cemetery, and I buried it. When I related this to the 
sages, they told me that my every step was considered as if I had 
shed blood. 1 Whereupon I drew the following a fortiori con¬ 
clusion : When, having in view to perform a meritorious deed, 
I have transgressed so much, how much the more would I have 
sinned if I had had no such intention! M Whenever R. Aqiba 
was reminded of this incident he said: This was the commence¬ 
ment of my reward. 2 


CHAPTER V. 

A. No work must be done by a mourner on all the seven 
days after the burial; nor by his children, his servants, or his 
cattle. As he and they all are not allowed, so are others not 
allowed to do any work for him. 

The rabbis taught: A mourner is prohibited to do any work 
during the first three days, even the indigent who lives on charity ; 
thenceforward he may do it privately; and the housewife may 
spin with her spindle. 

The rabbis taught : A mourner must not visit another 
mourner during the first three days ; thenceforth he may, but he 
must not sit among the condolers, but among those who are being 
condoled. 

The rabbis taught : A mourner is prohibited the first three 
days from greeting others; from the third to the seventh he may 
only answer a greeting ; thenceforward he may greet and answer 
as usual. When the sons of R. Aqiba died, an enormous crowd 
flocked to the funeral. R. Aqiba ascended the rostrum, and ad¬ 
dressed the people : “ Brothers in Israel, listen to my words: It 
is not because of merit or station of mine that ye appear here, for 


FF. 1 Because the law is that it must be buried on the place 
where it is found. 3 /.<?., From the answer of the sages he learned 
that he knew nothing of the Law, and he began to study until he 
reached his eminence. 
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assuredly there are my superiors in this city. Oh, your reward 
will be great. Ye have done homage to the Law ; your presence 
would suffice to console me, even if I had buried two bride¬ 
grooms; ye appeared here because you thought to yourselves 
[Psalms, xxxvii. 31]: 'The law of his God is in his heart.’” 
(Hence we see that it is permitted to greet even within the first 
three days ?) Where the honor of the public is concerned the case 
is different. 

“ From the third to the seventh day he may answer, but not 
greet F There is a contradiction from the following Boraitha : One 
who meets his friend who is in mourning, if within twelve months 
he may speak to him words of consolation, but must not greet 
him ; if after twelve months, he may greet him, but not speak to 
him words of consolation, unless indirectly. R. Mcir said : To 
what may the case of one speaking to his friend, a mourner, words 
of consolation after twelve months be compared ? To one whose 
foot was dislocated, and after having it cured, met a physician 
who said to him : “ Come with me and I will dislocate it again, 
and cure it in order to proveto you the efficiency of my drugs”? 
This presents no difficulty. This Boraitha relates to mourning 
over father or mother; the former statement relates to mourning 
over other relatives. But have we not learned in another Borai¬ 
tha that he may speak to him words of consolation indirectly? 
Our Boraitha may also be explained in the same sense ; viz., “ He 
shall not speak to him words of consolation directly.” 

The rabbis taught: A mourner, during the first three days, if 
he arrives from a place not distant, may adopt the same compu¬ 
tation of the time as the local mourners, but if he arrives from a 
distant place he must have his own computation ; thenceforth, 
if he even arrives from a place not distant, he must have his own 
computation. R. Simeon, however, said : “ Even if he arrived 
on the seventh day, if only from a near-by place, he may adopt 
the computation of the local mourners.” The Master said above : 
“The first three days, one who arrives from a near-by place,” 
etc. Said R. Hyya bar Abba in the name of R. Johanan : “ This 
is the case only where the eldest of the family is at home at the 
time.” The schoolmen propounded a question : “ How is it if 
the eldest of the family has gone to the cemetery? ” Come and 
hear: R. Hyya bar Abba said in the name of R. Johanan : “ Even 
if the eldest of the house has gone to the cemetery, he may com¬ 
pute with them (the local mourners).” But have we not learned in 
another Boraitha that he must have his own computation ? This 
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presents no difficulty: One case is when he arrived within the 
first three days, and the other when he arrived after the first 
three days. As Rabh said to the inhabitants of Zalpuni: “ Those 
who arrive within the first three days may compute with you ; 
those who do not, must compute for themselves.” Rabha said to 
the inhabitants of M’huza: “You who do not follow the coffin 
(to the cemetery, but only as far as the town-gate) may compute 
(the mourning) from the minute you turn your faces away from 
the town-gate.” 

^he Boraitha states : R. Simeon said, etc. Said R. Hyya 
bar Gamda in the name of Joseph b. Saul, quoting Rabbi: 44 The 
case is only when he arrived before the condolers departed/’ 

2 It is written [Jerem. xxii. io] : 44 Weep not for the dead and 
do not bemoan him.” Weep not—that is, not more than suffi¬ 
cient; and do not bemoan him—that is, not more than pre¬ 
scribed. How so ? During the first three days—weeping; the 
seven—lamentation ; during the thirty days—not to calender 
clothes and cut the hair. After that period the Holy One, 
blessed be He, says: 44 Be not more merciful than I am.” It is 
written [ibid., ibid.]: 44 Weep sorely for him that goeth away.” 
Said R. Jehudah: 44 This means one who goeth away childless.” 
R. Joshua b. Levi had never gone to console a mourner unless 
the deceased died childless, for it is written [ibid., ibid.]: 
44 Weep sorely for the one that goeth away, for he shall never 
return any more, and see the land of his birth.” R. Levi said: 
44 A mourner the first three days must imagine to himself as if a 
sword is placed between his shoulders; between the third and 
seventh day, as if it is opposite him in a corner; from that day 
on, as if it passes in front of him in the street.” 3 

44 The bier of a woman must at ?io time be set there y etc. 
R. Ami said: 44 For what purpose was the death of Miriam 
stated closely following the law of the red cow ? To teach that 
as the red cow atoned for sin, so also does the death of the right¬ 
eous.” Said R. Elazar: 44 For the same purpose was the death 
of Aaron closely written to the description of the priests’ garb; 
viz., as the priests in their garb atoned for the sins, so also does 
the death of the righteous.” 


CHAPTER V. 

A . 1 Gemara from Moed Katan. 3 Gejnara from Moed Katan. 
3 This illustrates the different degrees in which it must be borne in mind. 
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B. It is permitted for others to do work involving things 
perishable; e.g., his grain may be garnered and thrashed his 
tubs may be scoured, and if his olives are turned, R. Jehudali 
says he mav put the first press-block on, etc. 

The rabbis taught: The following things are prohibited to a 
mourner: labor, washing, anointing, sexual intercourse, wearing 
shoes, reading the Law, the Prophets, the Hagiographa, study- 
in- the Mishna, Midrash, Halakha, Talmud, and Agada; but if, 
however, the public require his services, he need not restrain 
himself. As it happened, the son of R. Jose died in Sepphoris, 
and the latter notwithstanding came to college and lectured the 
whole day long. Rabba bar bar Hana was once in mourning, 
and he was inclined not to go out to deliver his usual lecture. 
Said R. Hanina to him: “ If the public requires one’s services, 
he need not restrain himself.” He then wanted to employ an 
interpreter. Said Rabh to him: ‘‘We learned in a Boraitha: 

‘ But he should not employ an interpreter.’ ” How, then, sha 
he do it > As we have learned in the following Boraitha: It 
happened that the son of R. Jehudah bar Ilai died, and the 
latter came to college followed by R. Hanama b. Akabia, w o 
took a seat at his side. He (R. Jehudah bar Ilai) whispered 
(the lecture) to R. Hanania b. Akabia, and the latter to t e 
interpreter, and the interpreter announced it aloud to the public. 

The rabbis taught: A mourner must not wear phylacteries 
during the first three days, but from and including the third 
dav he is allowed to do so, and need not remove them on the 
arrival of new persons. Such is the dictum of R. Ehezer. R. 
Jehudah, however, said that he must not wear them only dur¬ 
ing the first two days, but from and including the second day 
he is allowed; but on the arrival of new persons he must remove 

thC R Hyya bar Abba, R. Ami, and R. Itz'hak of Naph’ha 
were ‘sitting in the cottage of R. Itz’hak b. Elazar, and a state¬ 
ment resulted: ‘‘ Whence is it deduced that mourning lasts for 
seven days ? It is written [Amos, viii. io]: ‘ And I will change 
your feasts into mourning.' As the feast lasts for seven days, 
so does also mourning.” But perhaps Pentecost is meant, 
which lasts only for one day ? The latter one is applied accord- 
in- to Resh Lakish; for Resh Lakish said in the name of R. 
Jehudah the Second: Whence do we know that remote informa¬ 
tion (of the occurrence of a death in the family) makes mourning 
customary for one day only ? From the passage [ibid., ib.d.j: 
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“ And I will change your feasts into mourning. ” And we find 
one festival which lasts for one day only. 

C. 1 If he was the only baker in town, he may do his work 
privately for the sake of the people. 

D. If one was cutting another's hair, or was having his hair 
cut, and he was told that his father was dead, he might finish it. 
Workingmen who receive work from a mourner are forbidden to 
do this work at his house, but they are allowed to do it at theirs. 
R. Simeon b. Jo’hai said: A day laborer is forbidden in any 
case. Contract work may not be done on his premises, but it 
may on theirs. Work on anything attached to the ground must 
not be done in either case, and work to be done in another city 
is allowed in either case. 

E. When one mourning succeeds another, he may cut his 

hair with a knife but not with shears. If his clothes are dirty, 
he may wash them in cold water but not in feet-water. 1 A 
mourner and one who is under the ban, when on the road, are 

allowed to wear sandals; however, they must remove them as 

soon as they reach the town. So is the law also for the 9th of 
Abh, or a general fast-day. 

2 It is certain that a mourner must not cut his hair, for the Mer¬ 

ciful One expressly directed the sons of Aaron [ibid. x. 6] : “ The 
hair of your head you shall not let grow long ” ; hence the case is 
not so with other mourners. The question, however, is, whether 
those who are under the ban, and lepers, may cut their hair? 

Come and hear: Those who are under the ban, and those 

afflicted with leprosy, are prohibited from cutting their hair and 
washing (their clothes). One who was under the ban and died in 
such a state, the Beth Din stone his coffin. Said R. Jehudah : 
“ It does not mean a heap of stones, as was the case with Achan 
[Josh. vii. 26], but it means that the Beth Din places a big stone 
on his coffin, to teach that whoever dies while under the ban, his 
coffin is stoned. 

3 A mourner must wrap up his head, for the Merciful One 

C. 1 For former Mishnas, see Moed Katan, pp. 19-20. 

E . 1 In Tract Krithath, where it speaks of the preparation of the 
spices for the incense, the Gemara says: To make it stronger— mei 
raglayim ; literally, “ feet-water (wine, according to some commen¬ 
tators) would be good for it”; but this must not be brought into 
the Temple court. The same term is found in Nidah, 6 it? ) in the 
Mishna, among the spices which remove stains. 3 Gemara from 
Moed Katan. 3 Gemara from Moed Katan. 
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directed Ezekiel [Ezek. xxiv. 17] : “ And cover not thyself to thy 
upper lip.” Hence, others must cover. How is it, however, with 
one who is under the ban? Said R. Joseph: Come and hear 
(Taanith) : “ And they wrapped up their heads and sat as if they 
were under the ban, or mourners, until they were commiserated 
by Heaven.” Said Abayi to him : “ Perhaps they have done that, 
because they have considered themselves as put under the ban by 
Heaven, in which case it is very rigorous.” What is the law in 
regard to a leper? Come and hear : It is written [Lev. xiii. 45]: 
*• And he shall cover himself up to his upper lip.” Hence we see 
that wrapping up is necessary. A mourner must not wear phylac¬ 
teries, for Ezekiel was commanded [Ezek. xxiv. 17] to put them 
on. 4 Hence we must say that others must not. But the ques¬ 
tion is as to one who is under the ban, in regard to phylacteries? 5 
This question was not decided. It is certain that a mourner 
must not greet any one, as Ezekiel was commanded [ibid.] : 
“ Sigh in silence.” But how is the case with one who is under 
the ban? Said R. Joseph: Come and hear (Taanith, ibid.): 
“ And to greet one another as if they were rebuked from 
Heaven.” Said Abayi to him : “ Perhaps this case is different, 
because it is very strict.” 

F\ No ban is for less than thirty days, and no rebuke is for 
less than seven days. 

G . Said Rabban Gamaliel: He to whom the court has 
stretched out its hand, although he was again befriended, will 
not leave this world peaceably. 


CHAPTER VI. 

A . A mourner must not read the Pentateuch, Prophets, and 
Hagiographa. He is also not allowed to study Mishna, Talmud, 
Halakha, and Hagadah. He is also not allowed to wash, to 
anoint, to wear shoes, or to have sexual intercourse with his wife. 
He must cover his head and lower his couch. Rabban Gamaliel 
washed himself when his wife died (see Mishna Berachoth, 166). 

1 A mourner must not study the Law, because the Merciful 

4 The Talmud explains this passage to refer to the phylacteries. 

6 See our “ Phylacteries Ritual,” pp. 49 and 55. 

CHAPTER VI. 


A. 1 Gemara from Moed Katan. 
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One commanded Ezekiel: “ Sigh in silence” [ibid.]. But how 
is it with one who is under the ban ? Said R. Joseph : Come and 
hear: We have learned : “ One who is put under the ban may 
study for himself and also with others; he may be hired and he 
may hire others. But the case is otherwise with one who was 
excommunicated ; the latter may, however, study for himself in 
order not to discontinue his studies. He may also establish for 
himself a small store in order to earn a living.” Rabh said : 
“ He may sell water in the market of Araboth,” 

2 A mourner must not wash his clothes, as it is written [II Sam. 
xiv. 2]: “Then sent Joab to Thekoa, and he fetched thence a 
wise woman, and said to her,” etc., “ and anoint thyself not with 
oil; but be as a woman that hath these many days been mourn¬ 
ing for the dead.” What is the case with those under the ban ? 
Come and hear: “ Those who are under the ban are prohibited 
from cutting their hair and washing their clothes.” Infer here¬ 
from. A mourner must have his garment rent, because the Mer¬ 
ciful One commanded the sons of Aaron [Lev. x. 6] : “ And 
your garments you shall not rend ”; hence others must. A 
mourner must lower his couch (place the mattress near or on the 
floor), as Bar Qappara taught: “ (God said) I had placed my image 
among them, and for their sins I upset it (decreed death). Let 
them now lower their beds.” A mourner must not work, for it 
is written [Amos, viii. 10] :• “And I will change your feasts into 
mourning.” As on the feast it is prohibited to do any work, so 
also is the case with the mourner. May one who is under the 
ban work? Said R. Joseph : Come and hear (Taanith) : “ When 
it was stated that it is prohibited to do work, it referred only to 
the day-time but not to the evening; and the same is the case 
with one who is under the ban.” A mourner must not wash 
himself, as it is written [II Sam. xiv. 2] : “And anoint thyself 
not with oil ” ; and anointing includes also washing. 

3 And the Halakha prevails that a mourner must not bathe 
his entire body in either warm or cold water for seven days, but 
he may bathe his face, hands, and feet with cold water but not 
with warm. To anoint himself ever so little is prohibited, how¬ 
ever, for a mourner; but he may do so for the purpose of remov¬ 
ing the dirt from a certain part of his body. 

4 A mourner must not wear shoes, because Ezekiel was com- 


2 Ge?nara from Moed Katan. 3 Transferred from Taanith. 4 Ge- 
?nara from Moed Katan. 
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manded [Ezek. xxiv. 17]: “And the shoes put on thy feet.” 
Hence others must not. A mourner must have no intercourse 
with his wife, as it is written [II Sam. xii. 24]: “And David 
comforted Bath Sheba, and he went in unto her, and lay with 
her.” Hence, before comforting it is prohibited. 

On the first three days if a mourner is greeted he shall say: 
“ I am a mourner.” However, from the fourth day onward he 
may answer half-heartedly. 

B. When the death occurs in the same city, he must not 
accompany the others on the first two days; on the third he 
may go out and stand in the line for the purpose of being con¬ 
soled, but he must not console others. All this is only when 
there are sufficient pall-bearers and burial attendants; otherwise 
he must accompany the others even on the first day. 

The rabbis taught: 41 A mourner on the first Sabbath 1 must 
be confined to his house. On the second he may leave the 
house, but he may not occupy his usual seat (in the prayer- 
house); on the third he may occupy his usual seat, but he must 
refrain from conversation; and on the fourth Sabbath he is as 
any other person.” R. Jehudah said: 44 As to the first Sab¬ 
bath, it was not necessary at all to state that he must be con¬ 
fined to the house, for it is self-evident, because all come to 
comfort him on that day. But the above order begins on the 
second Sabbath; viz., 4 On the second he must be confined to 
his house,’ etc., and only on the fifth Sabbath he is as any other 
person.” 

C. On the first and second days the mourner must not enter 
the Temple mountain; on the third, however, he is allowed to 
enter, but must go around to the left. The following must 
enter to the left: A mourner, one who is under the ban, one 
who has a sick person in his house, and one who has sustained 
a loss. 44 Why do you enter to the left ? ” (the people standing 
about ask him). 44 Because I am a mourner!” And they 
rejoin: 44 The One who rests in this house may console thee! ” 
And if he says: 44 Because I am in ban!” they rejoin: 44 The 
One who rests in this house may soften their hearts and they 
will befriend thee.” So says R. Meir. Said R. Jose to him: 
If so, you seem to insinuate that they have not judged him 
rightly? But they rejoin thus: 44 The One who rests in this 


B. 1 It means the first week, etc., even when he goes to prayer- 
house in the week-days. 
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house, will soften thy heart, that thou mayest listen to their 
advice, and they will again befriend thee.” To the one who 
had a sick person in his home they rejoined: “ The One who 
rests in this house shall have mercy upon him! ” and if the sick 
was his only son they should pray: “ Shall have mercy upon 
him immediately!” 

D. It happened to a woman whose daughter fell ill, that she 
ascended the Temple mount, turned to the left, and did not stir 
from there till she was told that her child had recovered. 

E. To one who has sustained a loss they say: “ The One 
who rests in this house will soften the heart of the finder, and 
he will return it to thee immediately! ” It happened to Rlazar b. 
Hananiah b. Hezekiah b. Gorion that he lost the Holy Scrolls, 
which cost him a hundred Manah. 1 He ascended the Temple 
mount, turned to the left, and did not stir till he was told that 
they were found. And the Temple was built by Solomon only 
for the purpose that everyone who should have any trouble 
should come and pray, as it is written [I Kings, viii. 37]: “ If 
there be famine in the land, if there be pestilence,” etc. From 
this we know only for individuals; when do we know that it is 
also for the public in general? It is written [ibid., ibid. 38]: 
” Of all thy people Israel.” Lest one say it is also for the one 
who prays for children, or for riches which may not be good for 
him, therefore it is written [ibid., ibid. 39]: “As thou mayest 
know his heart, for thou thyself alone knowest the heart of all 
the children of men.” Whatever is good for him, grant him. 
Whence do we know that they should not persist in their rebel¬ 
lion ? 2 It is written [ibid., ibid. 38]: “ When they shall be con¬ 
scious every man of the plague of his own heart, and he then 
spread forth his hands toward this house.” All this concerns 
the Israelites, but whence do we know that it concerns also the 
Gentiles? Therefore it is written [ibid., ibid. 41]: “But also 
to the stranger, who is not of thy people Israel, but cometh out 
of a far-off country,” etc. 


E. 1 The coin Manah was of the value of a hundred Zuz. 3 This 
is to be understood thus: Whence do we know, if a rebel comes to 
pray that he shall be successful in his rebellion, that he shall not 
be listened to ? 
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CHAPTER VII. 

A. The period of thirty days must be counted to the fol¬ 
lowing: to mourning, to calender clothes, to cutting of hair, to 
demand debts, to a woman of handsome form, to betrothal, to 
marriage, to a virgin, to a widow, to a Yebamah, 1 to one who 
vowed against his wife, and to an indefinite Nazarite. 

B. “ To mourning . ” How so ? It is written [Deut. xxxiv. 
3]: “ And the children of Israel wept for Moses in the plains of 
Moab thirty days.” 

“ Calender clothes ” means all garments which come out from 
under the press. So is the decree of Rabbi. The sages, how¬ 
ever, say: Colored but not white. But R. Meir said the reverse: 
White but not newly colored; old, however, is permitted in any 
case. Fu?ida, fascia y pileus , ! and helmets are also permitted. 
To give garments to be pressed is permitted within the thirty days. 

The rabbis taught: ” It is not permitted to calender clothes, 
whether new, or old ones which have just been removed from 
under the press, during the full period of thirty days.” Rabbi, 
however, said: ” It applies only to new ones.” R. Elazar bar 
Simeon said : ” They have prohibited new white garments only.” 
Abayi acted in accordance with Rabbi. Rabha, however, acted 
in accordance with R. Eliezer bar R. Simeon. 

” To cutting of hair." He must not cut off the hair of his 
head, his mustache, his beard, or any hair of his body. A 
woman, however, is permitted to cut her hair after the seven days. 

“ To demand debts . ” If one lends money for an indefinite 
period, he cannot demand it before thirty days. 

C. “ To a woman of handsome form." It is written [Deut. 
xxi. 11]: ” And hast a desire unto her, that thou wouldst take 
her to thee to wife.” She must shave off her hair, and pare her 
nails. So is the decree of R. Meir;- but R. Aqiba said: The 
hair must be shaved, and the nails she must let grow. Said R. 


CHAPTER VII. 

A. 1 Yebamah is called a woman whose husband died childless, 
leaving living brothers [Deut. xxv. 5]. 

B. 1 All these garments have Roman names, and were used in 
those days, and we do not think it necessary to describe how they 
were made. The reader, however, will find it in “ Hamashbir M and 
similar works. 
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Eliezer: As in both the head and nails the Torah prescribed a 
doing, 1 and as the doing what is said by the head means that 
the hair shall be cut off, the same is the case with the nails; but 
R. Aqiba said: As the doing what is said by the head is meant 
to make her ugly, the same is the case with the nails (and noth¬ 
ing is uglier than long nails). A support to R. Eliezer can be 
found in II Samuel [xix. 25]: “ And Mephibosheth the (grand-) 
son of Saul came down to meet the king, and he had not dressed 
his feet, nor trimmed his head.” A support to R. Aqiba can 
be found in Daniel [iv. 30]: ‘ 4 Till his hair was grown like eagles' 
(feathers), and his nails ' 1 were like birds' claws.” 

3 Pin’has, the brother of Mar Samuel, was in mourning. When 
Samuel came to condole with him and noticed that his nails were 
untrimmed, he said to him: “ Why dost thou not trim them?” 
And he answered him: “ If this were the case with thee, wouldst 
thou disrespect the mourning to such an extent ? ” And it was 
[Eccl. x. 6] “ like an error which proceedeth from the ruler.” And 
a death occurred in Samuel’s family. When R. Pin’has came to 
condole with him , the former trimmed his nails and threw the 
parings in his face, saying: “ I see that thou dost not pay any 
attention to the saying: Words are ominous, as said R. Johanan. 
Whence is it deduced that words are ominous ? It is written 
[Gen. xxii. 5] : “ And Abraham said unto his young men,” etc., 
“ and we will worship and come again to you ” / and it so hap¬ 
pened that both of them returned. (Although Isaac was intended 
to be sacrificed.) It was understood from Samuel’s action that 
the nails of the hand only may be cut, but not those of the feet. 
R. Onan bar Ta’hlipha, however, said : “ It was explained to me 
by Samuel himself that there is no distinction made.” Said R. 
Hyya bar Ashi in the name of Rabh: “ With a nail file, how¬ 
ever, it is not allowed.” 

4 Rabh said (and Mar Zutra learned it in a Boraitha): “ A 


C. 1 In the text it is termed 44 Maasse,” and in Yebamoth (48a) 
44 Assiyah.” The meaning of both is doing , and Rashi there explains 
that, although the two above-mentioned terms are not to be found in 
reference to the head, R. Aqiba and R. Eliezer maintain that the 
cutting off of the hair is also called a doing; hence the analogy. 
8 The verse begins with, 44 and from men was he driven away/’ and 
concludes that his nails were like birds’ claws; hence it is not an 
ornament. 3 Gemara from Moed Katan. 4 Gemara from Moed 
Katan. 



EBEL RABBATHI, OR SEMA’HOTH. 


29 


couple from Hamthon once came before Rabbi and asked his 
permission to cut their nails in their mourning, and he permitted 
them to do so ; and if even they would have asked his permission 
to trim their mustaches, he would also have permitted them.” 
Samuel added : “ They actually did ask his permission and he 
did permit them/’ 

D. It is written [Deut. xxi. 13]: “ And she shall put off the 
raiment of her captivity.” If she was dressed in white or black 
which becomes her, or she had on jewelry, they must be removed 
from her, for the purpose of making her unhandsome. The case 
is only if she has declined to embrace the Jewish faith; but if 
she be inclined, she is dipped, is freed from slavery, and he may 
marry her. The purpose for which all this was done is to pre¬ 
vent mingling. 

E. “ To betrothal . ” How so ? It is not allowed to make 
the feast of betrothal within thirty days of the day of the funeral. 
“ To marriage . ” The feast of marriage is not allowed to be 
made within this period; but if everything was prepared before 
the death occurred of one of his or her parents he may marry, 
and have the first intercourse with her; but after that they must 
be separated for seven days. This is only in case one of his 
parents dies; but if his wife dies, he is not allowed to marry 
again until three regular festivals have passed. 1 R. Jehudah, 
however, said: Two, and he may marry at the third. This is 
the case when he has grown-up children; but if they are yet 
little ones, or he is childless, he may marry even within the 
thirty days. It happened that the wife of R. Tarphon died, 
and R. Tarphon said to her sister within the period of mourn¬ 
ing: ” Enter this house, and educate thy sister’s children.” 
Nevertheless, he had no intercourse with her until the thirty 
days were over. 

The rabbis taught: ” One is not permitted to marry during 
the full period of the thirty days. If he, however, mourns over 
his wife, he must not remarry again until three festivals shall 
have passed. R. Jehudah, however, allows after the first and 
second festival have passed.” But if he is childless he may 
remarry at once, in order not to restrict reproduction; so also is 


E . 1 If she dies before Passover, he may marry after Taber¬ 
nacles; if after Passover, he must wait till the three festivals Pente¬ 
cost, Tabernacles, and Passover have passed; and so on with the 
other festivals. 
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the case if he has minor children, for they have to be brought 
up. It happened that the wife of Joseph the priest died, and 
he said to the deceased’s sister while still on the burial ground: 
" Go and rear thy sister’s children.” But still he did not 
cohabit with her for a long while. For how long ? Said R. 
Papa: “ Until after the thirty days.” 

” To a virgin .” The period in which to complain that one 
has not found virginity 2 is limited till thirty days after the mar¬ 
riage. 3 


CHAPTER VIII. 

A. During three days before the interment, experts repair 
to the cemetery and examine the dead whether they are really 
dead; [and although this is the custom of other nations], there 
is no fear of the prohibition of the deeds of the Amorites. 1 It 
happened that one of the dead was examined (and found alive), 
and he lived twenty-five years after that; and to another one, 
that he begat five children before he died. 

B . A canopy may be made for dead bridegrooms and brides, 
and either eatable or uneatable things may be hung on it. So 
is the decree of R. Meir. R. Jehudah, however, said: Only 
unripe things—viz., unripe nuts, unripe jarAAo<?, tongus of pur¬ 
ple, and flasks of Arabian oil; but not when they are ripe, nor 
ripe pomegranates, nor flasks of sweet oil, as whatever hangs on 
the canopy, no benefit may be derived from it. 1 Strings of fish, 
pieces of meat, may be thrown before the dead bridegroom or 
bride in the summer, 2 but not in rain time; and even during 

2 Deut. xxii. 14. 

3 Concerning a widow and the other subjects mentioned above, they are explained 
in their respective tracts ; therefore we have omitted them here. 

CHAPTER VIII. 

A . 1 Lev. xviii. 3. 

B. 1 Therefore only unripe things were allowed, lest one should 
use them if they were ripe. 2 It must have been a custom at that 
time to throw some things which were prepared for the wedding 
feast. It is certainly difficult to explain, without a particular knowl¬ 
edge of this obsolete custom. Naumburg, however, maintains that 
it was done for a live bridegroom and bride; but we do not agree 
with him, for the reason that this is not mentioned in Berachoth, 
where it is enumerated what is to be done to honor the bride and 
bridegroom. 
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the summer, they must not do so with cooked fish or other eat¬ 
ables which will be spoiled after they are thrown on the ground. 
Nuts and other fruit in shells, as they are not spoiled, may be 
thrown at all times. There is a rule that anything which may 
be spoiled must not be thrown. 

C. Likewise wine and oil may be put in a water pipe in 
honor of live bridegrooms and brides. As it happened to Jehu- 
dah and Hillel the sons of R. Gamaliel, when they were the 
guests of Ben Zakkai in Babylon, 1 the townspeople flooded the 
water pipes with wine and oil to honor them. Also the bodies 
of kings, and their clothes may be burned, their cattle ham¬ 
stringed, without fear that it is after the usages of the Amorites. 
The ceremony of burning clothes and other things is performed 
for the corpses of kings only, but not for princes. When Rab- 
ban Gamaliel died, Aquilas the proselyte, however, burned in 
his honor clothes of the value of eight thousand Zuz, and when 
he was asked why he did so, he answered: It is written [Jerem. 
xxxiv. 5]: 44 In peace shalt thou die; and as burnings were 
made for thy father,” etc. Was not Rabban Gamaliel more 
worthy than a hundred kings, for whom we have no use ? 2 

D. The hair of a dead bride may be loosened; and the face 
of a bridegroom may be uncovered, and the marriage contract 
and the pen may be put by his side, without fear that so is the 
custom of the Amorites. There may also be put in the coffin 
the key and the pinkas {nivaS) of the dead, to call the attention 
of others to mourn, as it happened with Samuel the Little, that 
his key and pinkas were put in his coffin, because he did not 
leave a son. And Rabban Gamaliel the Elder and R. Elazar b. 
Azariah lamented him, saying: 44 For this dead one it is meet to 
weep, it is proper to lament. When kings die they leave their 
thrones to their children, when rich men die they leave their 
wealth to their children, but Samuel the Little took with him 
the most precious thing in the world, and is gone! 

E. Before he died, he said: 14 Simeon and Ishmael are pre¬ 
pared for the sword, and all the remaining people for being 
robbed, and great trouble will follow. ” And he spoke this in 


C. 1 These were Jehudah the second and Hillel his brother the 
grandsons of Rabbi; and b. Zakkai must have been a prominent 
person in Babylon. 2 In Abodah Zarah, 11a, is stated that burning 
of clothes was also done for princes, and Aquilas' deed was used as 
a support without any explanation. 
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Aramaic. When this occurred, and R. Simeon b. Gamaliel and 
R. Ishmael were condemned to death, R. Ishmael was weeping; 
but R. Simeon said: I praise God that it is only two steps till I 
shall be received in the bosom of the righteous in the world to 
come, and you are weeping ? And the former rejoined: Do I 
weep because we are going to be slain ? I am weeping because 
we will be slain as if we were murderers and violators of the Sab¬ 
bath. After they were executed, and R. Aqiba and R. Jehudah 
b. Ethyra were informed, they put sackcloth on their loins, rent 
their garments, and said: Brother Israelites! If a good thing 
was to come for the whole world, these two sages would cer¬ 
tainly have been the first to receive it; and now, as they were 
the first to be executed, it must be only for their benefit: they 
shall not see the great calamities which will follow after that. 
Woe! 14 The righteous perisheth, and no man layeth it to 
heart" [Isaiah, lvii. i]. 4 4 He shall come (to his father) in 

peace, they shall repose in their resting-place" [ibid., ibid. 2]. 

F, When R. Aqiba was executed, and R. Jehudah b. Baba 
and R. Hanina b. Teradion heard of it, they also arose, put sack¬ 
cloth on their loins, rent their garments, and cried: Brothers, 
listen to us! R. Aqiba was not slain because of robbery nor 
because he had not observed the Law with all his might, he was 
slain only for an example, as it is written [Ezek. xxiv. 24]: 4 4 Thus 
shall Ezekiel be unto you for a token . . . then shall ye know 
that I am the Lord eternal." We are sure that within a few days 
there will not be a place in the whole of Palestine where corpses 
of the people will not be lying about. It was said that scarcely 
had a few days passed, when a canine appetite dissipated the 
whole world, which lasted from that time for a twelvemonth. 

G. When R. Hanina b. Teradion was seized by the govern¬ 
ment they sentenced him to the stake, his wife to the sword, 
and his daughter to a house of prostitution. He inquired: To 
what have they sentenced the poor thing (his wife) ? And he 
was answered: To the sword! Whereupon he exclaimed the 
following passage: 44 Righteous is the Lord in all his ways" 
[Ps. cxlv. 17]. When she asked to what the rabbi was sen¬ 
tenced, she was answered: To the stake. Whereupon she ex¬ 
claimed the passage: 44 Great in counsel, and mighty in execu¬ 
tion," etc. [Jer. xxxii. 19]. When he was to be burned they 
wrapped him in the Holy Scrolls, and his daughter cried and 
threw herself on the ground. He said to her: My daughter! 
If thou weepest and throwest thyself on the ground over me, is 
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it not better I should be consumed by a fire which was kindled 
in this world than by a fire which is not kindled (Gehenna)? As 
it is written [Job, xx. 2 6]: “A fire not urged by blowing.” And 
for the Holy Scrolls! Knowest thou not that the Torah is fire 
itself, and no fire can consume another ? The parchment only 
is burned, but the letters fly away. Thou must also know that 
the great servants of the king are mostly beaten through the 
lesser, as it is written [Hosea, vi. 5]: “Therefore did I hew 
(them) down by means of the prophets, I slew them by the 
work of my mouth.” 1 

77 . R. Aqiba said : There is a king who has four sons. One 
is struck and is silent; the second rebels; the third prays for 
mercy; and the fourth says to his father: Strike me (because 
I am deserving). Abraham was struck but was silent, as it is 
written [Gen. xxii. 2]: “ Take now thy son, thy only one, whom 
thou lovest, even Isaac . . . and offer him there for a burnt- 
offering.” He ought to have said: The other day thou didst 
tell me: “ For in Isaac shall thy seed be called ” [Gen. xxi. 12] ? 
and nevertheless it is written [ibid. xxii. 3]: “And Abraham 
rose up early in the morning,” etc. Job was struck and re¬ 
belled, as it is written [Job, x. 2]: “I will say unto God, do not 
condemn me: let me know for what cause thou contendest 
against me.” Hezekiah was struck, and he prayed for mercy, 
as it is written [II Kings, xix. 15]: “And Hezekiah prayed 
before the Lord,” etc. According to others, even Hezekiah 
rebelled, because he said: “ Did I not do what is good in thy 
eyes?” [ibid. xx. 3]. 1 But David is the one who said to his 
father: Strike me (because I am deserving), as it is written 
[Psalms, li. 4]: “ Wash me thoroughly from my iniquity, and 
cleanse me from my sin.” 

7 . The study of the Torah must not be interrupted till the 
soul is out of the dying one. When R. Simeon the son of R. 
Aqiba was ill, 1 he (R. Aqiba) did not absent himself from the 
college, but inquired about him through messengers. The first 


G. 1 This is Leeser’s translation, but the Talmud takes it liter¬ 
ally—that the prophets were slain through the sin of Israel. 

H 1 1 It means that this expression is a protest against his afflic¬ 
tion, as it was not proper to remind the Lord of His good deeds. 

7 . 1 See above, p. 18. The entire occurrence is repeated here at 
length, with some changes; therefore we leave it as it is in both 
places. 
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messenger announced that he was yet ill. He nevertheless said 
to the disciples: “ Question!"’ The second announced that he 
was worse, and still he did not interrupt his studies. The third 
one announced that he was in the struggle of death, and yet he 
said: “Question!” till the fourth one announced the death. 
Whereupon he arose, removed his phylacteries, rent his gar¬ 
ments, and said to them: “Brother Israelites, listen to me! 
Till now we were obliged to study the Law; now, however, we 
are obliged to honor the dead.” A great multitude assembled 
to bury the son of R. Aqiba. He said: “ Bring me out a bench 
to the cemetery.” He sat down and said: “ Brother Israelites, 
listen ! (You have assembled) not because I am a sage, for there 
are greater sages than I; not because I am rich, for there are 
richer men than I. If the men of the south know Aqiba, why 
should the Galileans know him ? If the men know Aqiba, what 
have the women and the children to do with Aqiba (but here is 
not Aqiba, here is the Torah) ? Oh! your reward will be great, 
ye have done homage to the Law. I am consoled, and had I 
even seven sons and buried them all, I would be consoled, [not 
that one is desirous of burying his children], but because I know 
that he will inherit the world to come; because it is known to 
all that he was given to philanthropic activity, to whom a sin 
never reaches.” (See Yomah, p. 138.) 

Moses, who was himself righteous, and was given to philan¬ 
thropic activity, the reward of the public was counted to him, 
as it is written [Deut. xxxiii. 21]: “ He executed the justice of 
the Lord, and his judgments with Israel.” Jeroboam the son of 
Nebat sinned and induced the public to sin: the sin of the pub¬ 
lic was counted to him, as it is written [I Kings, xiv. 16]: “ For 
the sake of the sins of Jeroboam, who did sin, and who induced 
Israel to sin.” 

J. (There is a tradition): The reward of virtue is brought 
about by a meritorious person (Sabbath, p. 55); e.g ., Israel was 
destined to be redeemed from Egypt, as it is written [Gen. xv. 
14]: “ And afterward shall they go out with great substance.” 
But as Moses and Aaron were meritorious persons, it was done 
through them. The same is the case with the receiving of the 
Torah: they would have received it without Moses, Aaron, and 
the generation of the desert, as it is written [Proverbs, ii. 7]: 
“ He treasureth up sound wisdom for the righteous.” The 
paragraph of Judges [Ex. xv. 18] would be said, even if Jethro 
would not appear. The same is the case with the paragraph 
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about the second Paschal lamb, it would be said even if the 
defiled men were not under the requirements of law [Numb. ix. 
7]; and the same is with the paragraph of inheritance, it would 
be written without the daughters of Zelophchad. 

K. The Temple also would have been built without David and 
Solomon, as it is written [Ex. xv. 17]: “ The sanctuary, O Lord, 
which Thy hands have established/’ In the time of Haman, 
Israel would have been redeemed also without Mordecai and 
Esther, as it is written [Lev. xxvi. 44]: ” And yet for all that, 
though they be in the land of their enemies, I will not cast them 
away, neither will I loathe them to destroy them utterly.” But 
all that was done through the above-mentioned, because a reward 
shall be brought about by a meritorious person. 

L. The same is true of the reverse. Israel was destined to 
be enslaved, even if Pharaoh should not have existed, as it is 
written [Gen. xv. 13]: “And they will make them serve, and 
they will afflict them four hundred years.” Israel would wor¬ 
ship the idols even if Jeroboam b. Nebat should not have ex¬ 
isted, as it is written [Deut. xxxi. 16]: “ And then will this 
people rise up and go astray.” The paragraphs of the blas¬ 
phemer and the violator of Sabbath would have been written 
even if the blasphemer and the stick-gatherer should not have 
existed. Israel was destined to be slain by the sword, even if 
the persecutors 1 at different times should not have existed, as it 
is written [Amos, ix. 10]: “ By the sword shall die all the sin¬ 
ners of my people.” Jerusalem would have been destroyed also, 
without Nebuchadnezzar and his associates, as it is written 
[Micah, iii. 12]: ” Therefore for your sake shall Zion be ploughed 
up as a field, and Jerusalem shall become ruinous heaps, and the 
mount of the house as forest-covered high places.” But all this 
was done through the above-mentioned, because of the rule that 
the chastisement for sin is dealt out through a sinner, and this 
was explained by Papus and Lulianus his brother to Trajan their 
prosecutor. (Taanith, p. 48.) 

M. Those who are more particular in interpreting the verses 
of the Scriptures said: It is written [Deut. xii. 3]: “And ye 
shall overthrow their altars.” Wherein have the wood and 
stone sinned (to be destroyed) ? It must be only because people 
have stumbled through them. From this is to be drawn an 


Z. 1 In Yalkut is mentioned Balaam instead of persecutors, blit 
it seems to us to be proper as explained here. 
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a fortiori conclusion : Wood and stones which have neither vir¬ 
tue nor sin, neither goodness nor wickedness, because people 
have stumbled through them, if the Torah nevertheless decided 
their destruction, so much the more he who causes his neighbor 
to sin, and inclines him from the path of life to the path of 
death, deserves to be destroyed! In the same manner they ex¬ 
plained the following: It is written [Lev. xx. 16]: “ Then shalt 
thou kill the woman and the beast.’’ If the woman has sinned, 
in what has the beast sinned ? It must be only because the 
woman has sinned with it, it must be killed; as otherwise, when¬ 
ever it would be seen in the street, people would say: “ This is 
the beast through which so and so was stoned.” And also here 
they draw the same a fortiori: An animal which has no virtue, 
etc., like the wood and stones, and nevertheless the Torah de¬ 
cided that it must be stoned—a man who causes his neighbor to 
depart from the path of life to the path of death, so much the 
more must he suffer for it. 

N. An a fortiori conclusion is also to be drawn from the 
stones of the altar; namely, it is written [Deut. xxvii. 5]: 
“ Thou shalt not lift up any iron tool upon them,” and it is 
also written [Ex. xx. 22]: ” For if thou lift up thy tool upon it, 
thou hast polluted it.” Why, then, shall iron be unfit for the 
altar more than any other metal ? It is because the sword is an 
unpropitious event and the altar is a propitious one, and a sign 
of curse must be removed from the thing which is forgiveness. 
Now, is this not an a fortiori: The stones of the altar which do 
not see, hear, talk, neither eat nor drink, but only because they 
made peace between Israel and their heavenly Father, the Torah 
said they should not be cut with iron, ” Of whole stones shall 
they build the altar of the Lord God” [Deut. xxvii. 6], we see 
then that the stones which bring peace in the world must not 
come in contact with iron and must be whole—the students who 
in themselves are a forgiveness to the world, so much the more 
must they not come in contact with evil things, in order to be 
perfect before the Holy One, blessed be He ? 


CHAPTER IX. 

A . For all the relatives, one must rend his garments, also for 
the teacher from whom he received his study. A wise man, 
however, all are his relatives, all must rend their garments, all 
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must take off their shoes, and all may take part in the funeral 
meal (which used to be eaten in the street on the return from 
the cemetery). R. Simeon b. Elazar, however, said that rend¬ 
ing of the garments is obligatory to all who are present at the 
death "of a human being; the relatives, however, must rend their 
garments and take off their shoes, even if they are not present. 
Different is it when a sage dies. All who are notified of his 
demise must perform the mourning ceremonies. 

B. For the death of the chief of a college all (the college 
men) are obliged to bare their right arm ; 1 for the chief of a court, 
the left; and for the Nasi both arms are bared. When the 
death of R. Eliezer occurred, R. Aqiba bared both his arms, 
beat his breast until blood spurted from it, and cried: “ My 
father, my father, the chariot of Israel, and their horsemen 
[I Kings, ii. 12]. 

Ula said: “ Lamenting is by striking on the breast, for it is 
written [Isa. xxii. 12] : ‘ They shall strike on the breast, lament¬ 
ing.’ ” Clapping is done with the hands, and striking is done 
with the feet. 

The rabbis taught: “ One who strikes with his feet must not 
do so with his sandals on, but with his shoes on, in order to 
avert danger.” R. Johanan said: “ If the mourner motions his 
head (as if he is consoled already), his consolers need no more 
stay with him.” R. Johanan said again: ” All persons must 
rise from their seats on the arrival of a Nasi, except a mourner 
and a sick person.” R. Johanan said again: ” All persons are 
told to be seated (after they rose), except a mourner and a sick 
person. ” 

C. For all his relatives one is not obliged to bare his arm, 
except for father and mother. If something is on the arms 
which prevents their being bared, one is not obliged to do it 
even at the death of his parents. It happened that when the 
death of R. Aqiba’s father occurred, R. Aqiba did not bare his 
arm, though others did. 

1 In all cases it is praiseworthy to remove the corpse as soon 
as possible, excepting in the case of a dead parent, unless it is 


CHAPTER IX. 

B. 1 As this custom is obsolete, we cannot explain its meaning 
and how it was done. 

C. 1 Gemara from Moed Katan. 
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on a Friday or on the eve of a festival, for the removal is then 
only for the honor of the deceased (in order that they shall not 
remain unburied until after the Sabbath or festival). In all 
cases of death it is optional with the mourner whether to lessen 
his attendance to his business or not; in the case of the death 
of a parent, he must lessen. As to baring the shoulder, it is 
also obligatory in case of parents only. It happened that the 
father of a great man of the generation died, and the great man 
wanted to bare his shoulder; another great man, who equalled 
him and who was present at the time, wanted to do likewise (in 
order to show his respect), and the first one refrained from doing 
it (in order to prevent the other one from inconvenience). Said 
Abayi: “ The great man of the generation was Rabbi, and the 
other one who was present at the time was R. Jacob bar A’ha.” 
According to others, it was vice versa . In all cases of death the 
mourner may cut his hair after thirty days; but in the case of 
his parents, not before he is censured by his friends (for wearing 
too long hair). In all cases of death one may participate in any 
enjoyment after thirty days, except in the case of his parents, 
when he may do so only after twelve months. Said Rabba bar 
bar Hana: 4 ‘ In an entertainment of friends he may participate 
at once.” In all cases one may rend his garment only one span 
long; over parents he must rend so much as to bare his breast. 
Said R. Abuhu: From what passage do we know this ? From 
[II Sam. i. 2]: 44 David thereupon took hold of his clothes, and 
rent them.” And it is known that wherever 44 hold ” is men¬ 
tioned, it is not less than a span. In all cases, even if one has 
ten garments on, it is sufficient to rend the upper one only; over 
his parents, however, he must rend all the garments he has on, 
except the chest protector. And there is no distinction made 
between male and female. R. Simeon b. Elazar, however, said: 
44 A woman rends the undergarment, places the rent part on 
her back, and then rends her upper garment.” In all cases it is 
optional whether to tear asunder the outside hem or not, but 
over parents it is obligatory. R. Jehudah, however, said: 44 If 
the hem is not torn asunder, it is not considered rending at 
all.” 2 Said R. Abuhu: 44 What is the reason of R. Jehudah’s 
statement ? It is written [II Kings, ii. 12]: 44 And he took hold 
of his clothes, and rent them in two pieces.” The superfluous 


2 In order to understand the explanation hereof of Raslii, a thorough knowledge 
of the ancient cut of garments is required, which we leave to the historian. 
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statement, ‘‘in two pieces/’ indicates that it must be rent so 
that it should look as if torn in two pieces. In all cases the rent 
may be slightly sewed together after the seven days, and regu¬ 
larly mended after the thirty days; but over parents it may only 
be slightly sewed together after thirty days, but never regularly 
mended. Women, however, may sew it together at once, for 
the sake of decency. When Rabbin came from Palestine, he 
stated in the name of R. Johanan: “ Over relatives it is optional 
whether to rend by hand or with an instrument; over parents, 
by hand only.” R. Hyya bar Abba said in the name of R. 
Johanan: ” Over relatives the rent is made in the house; over 
parents, even outside of the house.” A prince once died. Said 
R. Hisda to R. Hanan bar Rabha: ” Stand on an elevation and 
rend your garments, so that every one will see it.” Over the 
death of a scholar, the right shoulder is bared; over that of a 
chief of a court, the left one is bared; over that of a Nasi, both 
shoulders are bared. 

The rabbis taught: When a scholar dies, his college closes. 
When a chief of a court dies, all the colleges in the city in which 
he resided close, and those who come to the prayer-house to 
pray change their usual seats, so that those who have seats on 
the north benches take seats on the south benches, and vice 
versa. But when a Nasi dies, all the colleges close and the 
members of the congregation assemble in the prayer-house, and 
only seven read in the Law, and leave. R. Joshua b. Kar’lia 
said: ” That does not mean that they shall walk around in the 
streets, but that they must remain in their houses and keep 
silent.” And no ordinance or Agada should be declared in the 
mourner’s house. It was said, however, of R. Hananiah b. 
Gamaliel that he had declared ordinances and Agada in the 
house of a mourner. 

The rabbis taught: “ And the following rent garments may 
not be mended: garments rent over the death of parents; over 
the death of one's instructor in Law; over a Nasi, chief of the 
court; over ill-tidings; over blasphemy; the Holy Scrolls which 
were burned by fire; the cities of Jehudah; the Temple; and 
over Jerusalem. And one may rend over the destruction of the 
Temple and add another rent (at the same place) over Jerusa¬ 
lem.” 3 R. Helba in the name of Ula of Birah, quoting R. 


3 All this is adduced from biblical passages which we deem unimportant to quote 
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Elazar, said: “ One who beholds the cities of Jehudah in their 
desolate state, says [Isa. lxiv. 9]: 1 Thy holy cities are become a 
wilderness/ and rends his garment; when he beholds Jerusalem 
in her desolate state, he says [ibid., ibid.]: ‘ Zion is become a 
wilderness, Jerusalem a desolate place/ and rends; when he 
beholds the Temple in its desolate state, he says [ibid. 10]: ‘ Our 
holy and our beautiful house where our fathers praised Thee is 
burned up with fire; and all our costly things are become ruins/ 
and rends.” 

4 The Boraitha stated: “ One may rend over the Temple 
and add another rent,” etc. There is a contradiction from 
the following Boraitha: ” Both the one who heard it and the 
one who saw it, as soon as they reach Zophim they rend their 
garments, and they do so separately over the Temple and 
over Jerusalem?” This presents no difficulty: The first Bo¬ 
raitha relates to a case where he beheld the Temple first; the 
second, where he beheld Jerusalem first (Rashi explains the 
first case that he was under such circumstances that he could 
not see Jerusalem first, as for instance if he were in a closed 
carriage). 

The rabbis taught: “ And all (rents) may be slightly sewed 
together, hemmed, gathered (a sort of stitch), and stair-stitched, 
but not regularly mended.” Said R. Hisda: ” Mending is not 
allowed only when it is done in the fashion of Alexandria” (for 
it then looks as if never rent). 

The rabbis taught: The original rending is a span long; the 
additional, three fingers. Such is the dictum of R. Meir; 
R. Jehudah, however, said: ” The original rending is three 
fingers, and the additional a trifle.” Said Ula: ” The Halakha 
prevails according to R. Meir as regards the original rending, 
and according to R. Jehudah as regards the additional one.” 
We have learned the same also in a Boraitha in the name of 
R. Jose. 

5 Rending which is not done in the moment of excitement 
(immediately after the occurrence of the death) is not considered 
rending at all. Was it then not stated that Samuel rent all the 
twelve different garments he had on when he was informed of the 
death of Rabh, saying: ” The man whom I always feared (for his 
sharpness) has passed away ” ? And was it not also stated of R. 
Johanan that he rent thirteen woollen garments when he was 


C . 4 Gemara from Moed Katan. 6 Gemara from Moed Katan. 
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informed of the death of R. Hanina, saying: " The man whom I 
always was in dread of has passed away " (and in these instances 
it was not immediately after the occurrence of the death) ? In 
case of death of rabbis it is different, because, their teachings 
being always fresh in memory, the moment of excitement is when¬ 
ever the information of their death reaches. Rabhin bar Ada 
said to Rabha: " Thy disciple R. Amram taught the following 
Boraitha: A mourner during all the seven days must wear the 
rent part in front, and if he changes clothes he must rend again. 
On the Sabbath he must remove the rent part from the front to 
the back; if he, however, changes his clothes for the Sabbath, 
he must not rend again." (Hence we see that one must rend, 
although after the moment of excitement ?) Rabha answered 
him: " This applies only to parents, but over other relatives it 
is different." 

6 May those rents be mended ? The father of R. Oshiya and 
Bar Qappara differ: One holds they may, and the other holds 
they may not. 

7 Rabha said: A mourner may walk around in his easy-dress 
in his house (in private). 8 

D . If he was informed of his father's death, and he rent his 
garments, and afterward he was told that it was not the father 
but the mother, his duty is fulfilled; and also vice versa. If 
after he has rent for his parents he was told that it was not his 
parents but one of his relatives, this rending is sufficient. If, 
however, he was informed of the death of a relative, and after 
he has rent he was told that it was not his relative but one of 
his parents, he must rend again. 

The rabbis taught: " If one is informed of the death of his 
father and he made a rent, and then he was informed of the 
death of his son and he made an additional rent, the lower rent 
•may be mended but not the upper one. If, however, he was 
informed of the death of his son first, the upper one may be 
mended but not the lower one. If he was informed of the death 
of his father, mother, brother, and sister at the same time, he 
may make one rent for all. R. Jehudah b. Bathyra, however, 
said: " One rent over his father and mother, and another over 


C . * Gemara from Moed Katan. ~ Gernara from Moed Katan. 

p The term in the text for “ easy-dress ” is which has several different 

meanings. See our “ Phyl. Rit.,” p. 65. Here, however, it seems to mean a gown 
worn in the house. 
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all the others; for an additional rent should not be added to the 
one over his parents/' What is the reason ? Said R. Na’hman 
bar Itz’hak: “ Because the law of additional rending does not 
apply to the case of parents/’ Said Samuel: “The Halakha 
prevails according to R. Jehudah b. Bathyra." Could Samuel 
say so ? Did not Samuel decide that the Halakha prevails, in 
regard to mourning, according to the one who is lenient ? 
Mourning is one thing and rending is another. 

1 How far down must one rend ? As far as his navel. Accord¬ 
ing to others, as far as the breast. And although there is no 
direct support for that from the Scripture, there is nevertheless 
a hint for that in [Joel, ii. 13], “ And rend your heart , and not 
your garments/' 

The rabbis taught: If a sick person has a case of death in his 
family he must not be informed of the fact, for it may cause him 
distress; and no rending is done in his presence, and the women 
are silenced (to keep any knowledge from him); and a minor’s 
garments are rent for the purpose of moving others to pity him; 
and rending is done over the parents of one's wife out of respect 
to the latter. R. Papa said: “ We have learned in Tract Great 
Mourning : ‘ But one (mourner) may not place a babe in his 
lap, for it may cause him to smile and thus be disliked by 
others.' ’’ 

“ The funeral meal is not to be taken except on a couch stand - 
ing up properly." The rabbis taught: “ One who comes to the 
mourner’s house, if he was intimate with the mourner, he takes 
the funeral meal on a lowered couch; if he were not, on a couch 
standing up properly." Rabha had a death in his family, and 
Abba bar Martha, who was also known as Abba bar Maniumi, 
came to console him. Rabha put up the couch, Abba bar 
Martha lowered it, and Rabha remarked: “ How little sense 
this young scholar has! " 

The rabbis taught: " A mourner who travels from one place 
to another, if it is convenient to him to lessen his attendance to 
his business he shall do so; if not, he shall attend at least in 
company with other traders." 

The rabbis taught: From what time on must the couch be 
lowered ? From the time the deceased is removed from the 
house. Such is the dictum of R. Elazar. R. Joshua, however, 
said: “ From the time the top-stone is placed on the grave." 


V. 1 Gemara from Moed Katan. 
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When R. Gamaliel the Elder died, 2 as soon as he was removed 
from the house R. Elazar told the mourners to lower the 
couches; when the top-stone was placed on the grave, R. 
Joshua told them to do so, and they answered: “ We have 
already done so by the direction of the elder teacher.’’ 

The rabbis taught: ” From what hour on may the couches 
be put in proper condition on Friday ? From the hour of the 
Min’ha prayer on.” Said Rabba bar Huna: ” One must not, 
however, sit down on them until sunset, and on Saturday even¬ 
ing he must again lower them, although he has but one more 
day to mourn.” 

The rabbis taught: ” One must lower not only his own couch, 
but all the couches in the house, even if they numbered ten and 
were placed in different places; and even if four brothers mourn 
over the death of a fifth brother, they all must lower their 
couches. If there is, however, one couch used exclusively for 
placing on it utensils, that one need not be lowered.” 

The rabbis taught: “ One (a mourner) who sleeps on a stool, 
a large mortar, or on the floor has not fulfilled his duty.” Said 
R. Johanan: “ For he has not performed the duty of lowering 
the couch.” 

E. If one bought a garment which was rent for a death, he 
must not sew it together, unless he knows that the rent is such 
that it may be sewed together. If one sells such a garment, he 
is obliged to acquaint the buyer what kind of a rent it is. All 
garments of which their rents must not be sewed together, must 
not be sold to Gentiles; neither can they be turned downward 
and sewed together. Such is the decree of R. Simeon b. Elazar. 
The sages permit it. If one comes to a dying person in a rent 
garment, he is robbing the dead. 1 It is a greater sin to rob the 
dead than the living, because one can always appease the latter 


* It seems to us that it should read Gamaliel of Jamniah, as R. Gamaliel the 
Elder was his grandfather, and Eliezer and Joshua were colleagues of the former. 
Heilprin in his “Seder Hadoroth ” brought Abraham Zacutta’s opinion that R. 
Eliezer and R. Joshua were present at the death of both Gamaliel the Elder and 
his grandson of Jamniah without any remarks, which seems to us impossible. More¬ 
over, if R. Eliezer and R. Joshua existed in the time of the Elder, they could have 
been little children only. 

E . 1 The Talmud elsewhere says that he robs the living and the 
dead, because the people who see the rent in his garments may think 
that he rent it then, and to impose upon the people is considered a 
robbery. 
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and make restitution, which he cannot do to the dead. The 
same may be said of him who honors his parents after they are 
dead: it is more praiseworthy than when he honors them when 
they are alive, as in that case it may be said that he does so 
because he fears them, or because he expects to inherit from 
them; but when he honors them after they are dead, it is only 
for the sake of heaven. 

The rabbis taught: One who wears in the presence of a 
deceased person a garment which has been rent over another 
deceased, is imposing on both the deceased and the living. R. 
Simeon b. Gamaliel said: ” One who borrows a garment of 
another for the purpose of visiting his sick father, and informing 
the borrower of the purpose for which the garment is to be 
used, does visit his father but finds him dead, he must rend, but 
may mend it and return it to the owner, paying him the differ¬ 
ence in value caused by the rending. But if he has not informed 
the owner of the purpose, he may not rend. 

F. If one has rent for one dead, and he be resuscitated, if he 
dies immediately after, this rent is sufficient; but if he live some 
time, one must rend again. 

G . One who saves the garment which was upon the dead is 
robbing the dead: this is only with the garments which are with 
him in the coffin, but not those which are with him in bed; 
nevertheless, the heirs must be told not to save even the gar¬ 
ments which were with him in the bed. 1 One who adds gar¬ 
ments to a corpse more than necessary, he transgresses the pre¬ 
cept, ‘ 4 Thou shalt not destroy” [Deut. xx. 19]. 2 So is the 
decree of R. Meir. R. Eliezer b. Zadok said: He makes the 
corpse homely. 3 Rabban Gamaliel said : Also, they add vermin. 

H. Said R. Nathan: The garments in which the corpse is 
buried will be renewed with him in resurrection, as it is written 
[Job, xxxviii. 14]: “ She is changed as the sealing-clay, and (all 
things) stand as though newly clad.” 


G . 1 It seems to us from Sanhedrin, 4 Sa, that the Talmud advises 
that all the garments which were with the dead in bed shall be used 
for the purpose of honoring the dead, as their custom was to pour 
wine before the dead. 2 All things which were fit for use for human 
beings, or for their benefit, the Talmud does not allow to destroy, 
without a purpose, and calls the one who does so ” a transgressor ” 
of the negative commandment cited in this passage. 2 It means, 
because when they are rotten it adds to the homeliness of the corpse. 
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CHAPTER X. 

A . A mourner is exempt from reading Shema, from prayers, 
and all the precepts commanded in the Torah, during the time 
that the corpse is in his house. If one desires to be rigorous 
with himself, he shall not do so, for the honor of the dead. 
When the time for reading Shema approaches, all the people 
read; he, however, must be silent. When they rise to pray, he 
shall acknowledge the justice, saying: “ Lord of the universe! 
I have sinned against Thee; a little only of my indebtedness was 
called in, although I deserve much more. May it be Thy will to 
close up our breaches 1 and condole us!” R. Simeon said: He 
also prays for the departed soul. 

B. The mourner must eat with his neighbors. If he has 
none, he shall eat in another room; if he has none, he shall 
make a partition of ten spans' distance; if he has nothing to 
make a partition with, he shall turn his face and eat. He must 
not lean 1 and eat, neither must he eat meat nor drink wine; he 
must not pronounce the meal benediction, nor can he be in¬ 
cluded where three are required in pronouncing it, neither may 
others pronounce it singly or in three for him. All this is only 
on week-days; on the Sabbath, however, he may eat and lean, 
and is allowed all the things mentioned above. As Rabban 
Gamaliel said: On the Sabbath a mourner is not considered as 
a mourner at all. 

2 R. Jehudah in the name of Rabh said: “ A mourner on the 
first day must not eat of his own bread, for the Merciful One 
said [Ezek. xxiv. 22]: ‘ And the bread of other men shall ye 
not eat.' ” Rabba and R. Joseph (when they were in mourning) 
used to exchange their meals between themselves. R. Jehudah 
in the name of Rabh said again: ” When a case of death occurs 
in a town, all the inhabitants of the town are prohibited from 
doing any work.” R. Hamnuna happened to be in Drumtha, 


CHAPTER X. 

A . According to the translation of Leeser, and meaning that 
the doors shall be closed for further bereavements. 

B . 1 According to the custom in the Orient to eat leaning, and as 
we do at the Seder ceremony on the first eve of Passover. 9 Getnara 
from Moed Katan. 
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and he heard the horn announcing the occurrence of a death. 
When he subsequently noticed certain persons doing some work, 
he said to them: “ Let these persons be under the ban, for is 
there not a death-case in town ? ” They answered him : “ There 
are special societies for burying the dead.” And he thereupon 
said to them: ” If such is the case, you are absolved.” R. 
Jehudah in the name of Rabh said again: " One who laments 
excessively over a deceased may be sure to have to do so over 
another deceased.” There lived a woman in the neighborhood 
of R. Huna who had seven sons. Once one of them died, and 
she was weeping very much. R. Huna sent her a message not 
to do so, but she paid no attention to it, and R. Huna sent her 
the following message: ” If you listen to what I say, well and 
good; if not, you may as well prepare a shroud for another of 
your sons.” Subsequently another son died, and one by one 
all of them died. He then said to her: ” Now prepare a shroud 
for yourself.” And she also died. 

C. The corpse must not be carried out when near the time 
of reading Shema: it must be done an hour sooner or later. 
When the bearers of the hearse go out, those in front of it, as 
their services are required, are exempt from reading Shema, but 
are prohibited to wear their shoes; those who are behind it, 
however, as their services are not required, are obliged to read 
Shema and are allowed to wear their shoes. Both are exempt 
from prayer and phylacteries. If on their return from the burial 
there is yet time to begin and finish Shema before standing in 
line, they first read, and stand in line afterward; otherwise they 
stand in line first, and read and pray afterward. The inside row 
which sees the mourner is exempt from it; the outside, how¬ 
ever, is not. R. Jehudah said: Even if there is but one row, if. 
they stand for the sake of the mourner, they are exempt; but if 
they stand for the sake of their own honor, they are not. The 
people who come to console, if they see the mourner they are 
exempt, otherwise they are not. 

D. R. Simeon b. Elazar said: Rabban Gamaliel had a pre¬ 
pared sepulchre at Jamnia, wherein they used to deposit the 
corpse and lock the door. After that they came to stand in line 
around the mourner and consoled him; through this they ex¬ 
empted the public from doing these duties, and subsequently 
the corpse was brought up to Jerusalem. 

The rabbis taught: At first in the houses of the rich 
(mourners), silver and gold baskets and white glass were used; 
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and in those of the poor, willow baskets and colored glass were 
used, and the poor felt ashamod; and it was enacted that only 
willow baskets and colored glass should be used by all. At first 
they used to leave the face of the deceased uncovered and used 
to carry him on an expensive bier if he belonged to the rich 
class; but they used to cover his face (for their faces grew dim 
from hunger) and carry him on a common bier if he belonged 
to the poor class, and the poor people felt ashamed. So it was 
enacted that all should be covered and be carried on a common 
bier. At first they used to carry the rich in braided beds, and 
the poor in common ones, and the poor felt ashamed, and it was 
enacted that all should be borne in a common bed. At first 
spices used to be placed at the side of those who died from 
bowel-troubles, and those who suffered from that disease while 
still living used to feel ashamed; and it was enacted that spices 
should be placed at the side of every deceased person out of 
respect to those who were suffering from that disease while still 
living. At first the expenses accompanying the burial of a de¬ 
ceased person were more burdensome and painful to his rela¬ 
tives than the death itself, and they used to leave the corpse 
and run away, until Rabban Gamaliel, the Nasi, directed that 
he be buried in flaxen garments; and it became customary with 
the people to bury the dead in flaxen garments. Said R. Papa: 
“ And at present, even in a flaxen garment of the value of one 
Zuz. ” 

When the grave is closed, the mourner wraps up his head: 1 
when ready for the line, he bares it and exempts the others from 
doing it; if he steps outside the line, he covers it again; when 
he comes home and others come to visit him, he bares it again 
and exempts the others from doing it. 2 

E. When a death occurs in the family of a sage or a disciple 
of a sage, they may come and discuss about the laws of mourn¬ 
ing before him. If they err, he may set them right half-heart¬ 
edly; but himself must not propound a question. He may 
speak himself, if he so desires, or he may permit another to 


E. 'See above, p. 27. 3 The literal translation of the text is to 

cover and to bare the head, and it may be that the custom was 
already in vogue, to honor those present in baring the head, as Paul 
required to bare the head in the house of prayer. We, however, 
translated “wrap up,” in accordance with the text, page cited, and 
in accordance with other commentators. 
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speak for him. It happened that the son of R. Jehudah died, 
and the latter permitted another to speak for him ; so also did 
R. Jose the Galilean when his son died. It happened to R. 
Aqiba that his son died, and he sat and lectured all day; so also 
did Rabbi when his son died. If it is necessary to discuss about 
something, they must begin concerning the laws of mourning, 
and then branch off to other matters, and finish again in regard 
to mourning. In Judah, on the Sabbath they greet the mourner 
on entering and leaving the college, to show that no mourning 
exists on the Sabbath. 


CHAPTER XI. 

A. When two deaths occur in town, the one that died first 
is buried first; and if the first has to be left over night, the sec¬ 
ond is buried. And although it is said: Whoever leaves his 
dead over night transgresses a negative commandment, 1 still, if 
it is done for the purpose of digging a grave, to prepare shrouds, 
or to enable his outside relatives to attend to his funeral, it does 
not matter. If a master and a pupil die on the same day, the 
master is buried first; a pupil and a common man, the pupil is 
buried first. If both are masters, or pupils, or common men, 
the one that died first is buried first. A man and a woman, the 
woman is buried first, because the latter is more liable to become 
disgusting. 

B. These are the differences between a man and a woman: 


CHAPTER XI. 

A. 1 The negative commandment is Deut. xxi. 23, although it 
is spoken only of one hanged by judicial decree. It seems to us, 
however, that it only means that the corpse must be taken away 
from the house in which it died, and not that it must be buried on 
the same day; and this we do for two reasons: first, because it 
would be a contradiction to what is said above that they deposited 
the corpse in a prepared grave, and also that they examine the deed 
the first three days; and second, if it meant that it must be buried 
the same day, the Talmud would say that he transgresses a positive 
commandment also, as further on the verse says, ” But thou shalt 
surely bury him on that day.” However, the expression “ negative 
commandment” is taken from the corrections of Elias Wilna, who 
took it from the Talmud elsewhere. 
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A man may be left in the street to hold an oration over him, but 
not a woman; the greatest man of the city may accompany a 
man, but he is not to be troubled for a woman. R. Jehudah 
said: He may; the funeral meal is taken over a man, but not 
over a woman. Said R. Jehudah: If she has little children, the 
meal is taken with them. 

C. They do not stand in line, nor is the mourning benedic¬ 
tion said after the burial of the first, but after the second; then 
they do all this, and console, and exempt the public from doing 
so. Two mourners may not be consoled together, unless they 
are in the very same position in the community. The same is 
the case with two corpses to be carried in one hearse: An acci¬ 
dent happened in the city of Usha wherein a house tumbled down 
and killed two male children and one female child, and R. Jehu¬ 
dah ordered that all three should be carried together. The male 
children were put on one side, and the female on the other, and 
they lamented over them: “ Woe, woe, bridegroom! Woe, 
bride! " Two funeral orations may not be held in one town at 
the same time, unless there is enough attendance for both. The 
same is the case with two brides, they must not be married at 
the same time, unless there is enough attendance for both. R. 
Simeon b. Elazar said: Even in this case it is not advisable to 
do so, because there may be enmity. 1 

D . The corpse must be set aside for a bride, 1 because the 
honor of the living precedes that of the dead. A bride, how¬ 
ever, must be set aside for a king, for the honor of the king. 
King Agrippa, however, stepped aside for the sake of a bride, 
and he was praised by the sages. His remark was: “ I have 
time to put on my crown every day, and she can put on her 
crown only once in her lifetime." 

E. The study of the Law (in the colleges) must not be inter¬ 
rupted for the sake of a burial or a bride. Abba Saul, however, 
said: The performance of meritorious deeds has preference over 
study, as was the custom of R. Jehudah. Whenever he saw a 
funeral or a bridal party coming, he glanced at the disciples, tell- 


C. 1 Enmity may be caused between certain persons and the 
bride, why they went to the other wedding and not to hers. He, 
therefore, differs only in the case of a marriage, but not in the case 
of a funeral. 

D. 1 It means when they meet together at the gate or on a nar¬ 
row street. 
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ing them: The performance supersedes study. If one of the 
parents of a married couple die, the woman must not paint 
nor adorn herself, and her husband must not protest against it. 
Sweeping, washing glasses, and making of the beds is not con¬ 
sidered as labor to a mourner. 

The rabbis taught: “ The mourner’s house may be swept 
and besprinkled, and the dishes, glasses, flasks, and jugs may 
be rinsed, but no gum to be put on coal, or spices, may be 
brought to the mourner’s house.” Must it not? But has not 
Bar Qappara taught: “ No benediction is pronounced over gums 
(to be put on coal) or spices in the mourner’s house”; from 
which it is inferred that only the benediction is not pronounced, 
but they may be brought there? These present no difficulty: 
the first statement relates to the place where the mourner is sit¬ 
ting; the statement of Bar Qappara, to the place where the 
consolers are sitting. 

F. If one leaves five sons, who were at his table, but each 
one slept at his own house, each one must lower his couch in his 
own house, otherwise the performance is made only in the house 
which is used for sleeping. If, however, there were five rooms, 
and all were used, it must be done in all. One lodging in another’s 
house, if he is intimate with his host, he must lower his couch, 
otherwise he need not. One who is on a journey and hears of 
the death of one of his near relatives, if he can lower his couch 
without any difficulty, he may do so. One may turn over his 
couch on two benches, or on four stones, no matter if there were 
even five mattresses on top of it, and was four spans above the 
ground, provided the legs of the couch are in the air. This, how¬ 
ever, is after the burial; but when the corpse is in the house, he 
may not sleep even on an upturned couch. 

G. The performance of lowering the couch is sometimes for 
six days, and sometimes for five, four, and three days, no more, 
no less. How so? If the death occurred on a week-day, it is 
for six days; if in the afternoon of the eve of Sabbath, it is for 
five days; if a festival succeeds this Sabbath, for four days; and 
if the two days of New Year succeed this Sabbath, it is for three 
days. 1 


G. 1 The Mishna was taught before the existing calendar was 
made, as since then New Year cannot fall on Sunday. 
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CHAPTER XII. 

A. Renting on a death, the mourning of seven and thirty 
days, begin from the day of burial, or from the day he was 
informed, if he was not present. For whom one is obliged to 
rend at the time of death, he is also obliged when gathering his 
bones from one grave to be put into another. Also the law of 
sewing together the rent applies to that for gathering bones; the 
mourning, however, is only for one day, and the night belonging 
to that day does not belong to the day of mourning. 

The rabbis taught: A recent information makes customary 
both the seven and the thirty days; a remote information, how¬ 
ever, makes customary only one day’s mourning. What is a 
recent, and what a remote information ? A recent—if within 
thirty days; a remote—if after thirty days. Such is the dictum 
of R. Aqiba. The sages, however, hold either case makes cus¬ 
tomary both the seven and the thirty days. Said Rabba bar 
bar Hana in the name of R. Johanan: “ Whenever it is found 
that the majority is rigorous and the individual is lenient, the 
Halakha prevails according to the majority, with the exception 
of this case here, in which, although the majority is rigorous, 
still the Halakha prevails according to the individual ” (R. 
Aqiba). As Samuel stated: “ In the case of mourning the 
Halakha prevails according to the one who is lenient.” R. 
Hanina received information of the death of his father from the 
city of Husai, and he consulted R. Hisda. The latter said to 
him : “ A remote information causes mourning for one day 
only.” R. Nathan bar Ami received information of the death 
of his mother from the same place, and he consulted Rabha, 
who said to him: “ Are you not aware of what was said in 
regard to a remote information ?” And the former objected: 
“ Have we not learned that this is so only in regard to the five 
cases of relatives whom one is bound to bury (son, daughter, 
brother, sister, and wife); but as regards father and mother, the 
seven and thirty days must also be observed?” And he 
answered him: “The Tana of the Boraitha is an individual 
(in his opinion), and we do not concur with him.” As we 
have learned in the following: It happened that the father of R. 
Zadok died in the city of Ginsak, and he was informed after 
three years, and he went and asked Elisha b. Abajah and the 
Elders who were with him, and they told him he shall keep seven 
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and thirty. The same occurred when the son of R. A’hiya died 
in exile, and his father has performed for him the mournings of 
seven and thirty (hence the above Boraitha is in accordance with 
the individual, and not according to R. Aqiba. And from the 
following we can see also that the Halakha does not prevail ac¬ 
cording to Elisha b. Abajah, namely,) Rabh was the son of the 
brother of R. Hyya on his father’s side, and also the son of his 
sister on his mother’s side. And when Rabh came to Palestine, 
R. Hyya asked him : Is thy father alive ? And he answered : My 
mother is alive. Then R. Hyya asked again : Is your mother 
really alive yet ? And he answered : My father is alive . 1 Then 
R. Hyya told his servant: Take off my shoes ; but a little later 
you shall take my garments in the wash-house. From this we 
have learned three things: First, that a mourner must not wear 
shoes; second, that a remote-information mourning is customary 
for only one day ; and, third, that a part of the day is considered 
as a whole day . 3 

B. There were different societies in Jerusalem, and each of 
them had to attend to different things. One was to attend 
mourners; one to attend marriages; one to attend circumcision 
or redeeming of a first-born male child, and one for removing the 
bones from one grave to another. The attendance to a bride’s 
house precedes a mourner’s house; circumcision or the redeem¬ 
ing of a first-born male child precedes the removal of bones. The 
ancient pious, however, preferred to go to a house of mourning 
instead of the house of a bride, as it is written [Eccl. vii. 2] : “ It is 
better to go to the house of mourning than to go to the house of 
feasting ; inasmuch as that is the end of all men, and let the liv¬ 
ing lay it to his heart,” as whoever follows the bier, knows that 
this will happen also to him. 

1 We have learned in a Boraitha: R. Meir used to say: It is 
written [Eccl. vii. 2] : “ It is better to go to the house of mourn- 


CHAPTER XII. 

A. 1 In the ancient times one was very careful not to bring a bad 
message; and even when asked, as the Talmud prohibits it, he would 
give'evasive replies. 3 This is inferred from what R. Hyya told his 
servant—to bring his garments into the wash-house, that, after he 
had mourned a part of the day, on the remaining part he might do 
all he liked. 

B. 1 Gemara from Moed Katan. 
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ing than,” etc., “ and let the living lay it to his heart,” which 
means, let the living lay to his heart matters connected with 
one’s death—viz., when he laments over him, that he will also 
be lamented over; when he buries him, that he will also be 
buried; when carrying him, that he will also be carried ; and 
when eulogizing him, that he will also be eulogized. According 
to others one who is modest, and troubles himself with burying 
the dead, will be elevated by Heaven, as it is written [Prov. xxv. 
7] : “ For better it is that it be said unto thee, Come up higher, 
than that thou shouldst be put lower in the presence of the 
prince, which thy own eyes have (often) seen.” 2 

The rabbis taught: When the sons of R. Ishmael died, four 
elder sages came to console with him ; viz., R. Tarphon, R. Jose 
the Galilean, R. Elazar b. Azariah, and R. Aqiba. Said R. 
Tarphon to the other three: “You must know that he (R. Ish¬ 
mael) is very wise and he is well versed on Agada, and there¬ 
fore none of you must intrude when the other will be speaking.” 
Said R. Aqiba : “ And I will be the last one.” R. Ishmael began : 
“ His sins have increased, his mournings have succeeded one 
another, and he has inconvenienced his instructors once and 
twice.” R. Tarphon then arose and said : “ It is written [Lev. 
x. 6] : ‘ But your brethren, the whole house of Israel , may bewail 
the burning,’ etc. If this was ordered over the death of Nadob 
and Abihu, who have observed only one commandment, as it is 
written [ibid. ix. 9] : ‘ And the sons of Aaron brought the blood 
unto him,’ etc., so much the more so over the death of the 
sons of R. Ishmael.” R. Jose then followed and said: “It is 
written [I Kings, xiv. 13] : ‘ And all Israel shall mourn for him, 
and bury him.’ If so much was done for Abiyah the son of 
Jeroboam, who has performed one kind deed only, as it is written 
[ibid., ibid.] : ‘ Because there had been found in him some good 
thing,’ so much the more so over the death of the sons of R. 
Ishmael.” [What was the good thing? R. Zera and R. Hanina 
bar Papa : one says that he suspended his office and made a 
pilgrimage to Jerusalem on the feasts; the other says: he has 
abolished the guards which were established by his father to pre¬ 
vent the pilgrimage to Jerusalem.] R. Elazar b. Azariah then 
began: “It is written [Jerem. xxxiv. 5]: * In peace shalt thou 
die ; and as burnings were made for thy fathers,’ etc., if so much 

3 We must leave this without any explanation, as there are no commentaries for 
this besides Eidlis in his “ Hidushe-Agadoth,” and it is too complicated to be trans¬ 
lated here. 
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was done for Zedekiah the king of Judah, who performed only 
one meritorious thing in that he ordered to bring up Jeremiah 
from the pit filled with mire, so much the more so over the sons 
of R. Ishmael.” Finally, R. Aqiba began : “ It is written [Zech. 
xii. 11] : * On that day will the lamentations be great in Jeru¬ 
salem like the lamentation at Hadadrimmon in the valley of 
Megiddon.’ [And R. Joseph said: If not the translation of 
Jonathan of this passage, namely : On that day will the lamenta¬ 
tions be great in Jerusalem, like the lamentation for A’hab bar 
Omri, who was killed by Hadadrimmon bar Tabrimmon, and like 
the lamentations for Josiah bar Amon, who was killed by Pharaoh 
the Lame in the valley of Megiddon, I would not know its mean¬ 
ing.] If so much over A’hab the king of Israel, who has done 
only one good thing, as it is written [I Kings, xx. 35] : And the 
king was stayed up in his chariot against the Syrians’ (to prevent 
the defeat of Israel), so much the more for the sons of R. Ish¬ 
mael.” Rabha said to Rabba bar Mari: Zedekiah was promised 
that he would die in peace, and still it is written [Jerem. xxxix. 7] : 
“ And the eyes of Zedekiah did he blind?” (How was the 
promise to die in peace fulfilled ?) He answered him : “ So said 
R. Johanan: (It was fulfilled) that Nebuchadnezar died in his 
time.” Rabha further said to Rabba bar Mari: Josiah was 
promised [II Kings, xxii. 20] : “ Therefore, behold, I will gather 
thee unto thy fathers, and thou shalt be gathered unto thy grave 
in peace.” And still it is written [II Chron. xxxv. 23] : “ And the 
archers shot the king Josiah ? ” And he answered him : “ So said 
R. Johanan : (The promise was fulfilled in that) the Temple was 
not destroyed during his life-time.” 

3 R. Johanan said : “ The consolers are not permitted to speak 
consolation before the mourner engages in conversation, as it is 
written [Job, ii. 13] : “ But no one spoke a word unto him,” etc.; 
[ibid. iii. 1] : “ After this time Job opened his mouth,” etc.; and 
only [ibid. iv. 1] : “ Then answered Eliphaz,” etc. (These quota¬ 
tions are according to Na’hmanidus.) R. Abbuhu said: Whence 
do we know that the mourner takes his seat at the head of the 
consolers? It is written [ibid. xxix. 25] : “ I chose their way for 
them, and sat as chief,” etc., “ as the mourners being comforted ” 
(read QjT[^). Mar Zutra said: “ From the following passage 

[Amos, vi. 7] : ‘ And the noisy banquet of those who were 


B. 3 Ge?nara from Moed Katan. 
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stretched out shall pass away?’ 4 R. Hama bar Hanina said: 
Whence do we know that a bridegroom takes his seat at the 
head of the guests? It is written [Isa. lxi. io] : “As a bride¬ 
groom decketh himself with elegant attire.” (The Hebrew read- 
ino-: “ Ke’hathan yechaehn pcear,” “ Hathan ” meaning a bride¬ 
groom and “ yechaehn ” having the same letters as “ cohen, a 
priest), as a priest sits at the head, so also does a bridegroom. 
R. Hanina said: “ The separation of the soul from the body is as 
difficult as the removal of a knotty rope from the mast. R. 
Johanan said : “ It is as difficult as the removal of a knotty rope 
holding the masts of two ships together.” 

The bones and the veins must not be taken apart when 
gathering them; it must not be feared, however, that this will 
happen while gathering them. All bones one may handle while 
gathering, except that of his parents, which must be handled by 
others. Such is the decree of Rabbi Johanan b. Nuri; R. Aqiba, 
however, said: As the bones are not allowed to be gathered till 
the flesh is all destroyed, and the form is not recognized any 
longer, it does not matter even if they arc his parents’. 

C. The bones of two corpses may be gathered together, but 
he shall keep them separate in a casket; he shall put one s in one 
corner, and the other’s in another. So is the decree of R. Aqiba. 
R. Johanan b. Nuri, however, said: There is not any need for 
keeping the bones separated, as the basket in which they will be 
buried will finally be rotten, and the bones will be mixed again; 
if, however, he desires that they shall be separate, he shall bury 


them in caske ts of cedar. 1 _____ 

1 The Hebrew text reads : “ Vesor mirsah seru’him.” The letter Samech has the 
same sound as the left-pointed Shin, and therefore “ yesor"' ta tthe same meaning as 
if written with a left-pointed “ Shin,” viz., “ a chief. “ Mirsah is given the sa 
meaning of “ Mirseah ” [Jer. xvi. 5], a mourner-f.e., the mourner became chief of 
the seru’him, those who were stretched out (the comforters), by taking his seat at the 


C X> T 

C ‘There is difficulty in understanding the meaning of K. Jo- 
hanan b. Nuri, as there are many errors in the text, which were cor¬ 
rected by different commentators. What we understand is, that in 
their time they had different baskets or coffin-like boxes, Aplukarsm, 
in which bones were gathered and buried with them; and R. Aqiba 
maintains that although it is allowed to put together the bones of 
two bodies in one basket, they must nevertheless not be mixed 
together- and R. Johanan b. Nuri maintains that it is no use sepa¬ 
rating them, and advises what one shall do when he wishes them to 
be kept separate. 
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D. The bones may be sprinkled with wine or oil, according 
to R. Aqiba; with oil and not wine, because wine destroys them, 
according to Simeon b. Nanes; the sages, however, maintain that 
they may not be sprinkled with any of these, but cover with dust. 

E. Said R. Eliezer b. Zadok: So my father commanded me: 
When I will die, you shall first bury me in a valley, then gather 
my bones, and put them in a cedar casket; but you shall not 
handle them yourself, and so I did. Johanan entered the grave 
and gathered (the bones) and spread over them a chest protector, 
and then I entered, rent my garments over them, and covered 
them with a sheet. I did to my father as he has done to his. It 
is not allowed for a man to wrap and tie up the corpse of a 
woman ; a woman, however, may do so to a man. 1 The same is 
the case when a woman suffers in her intestines, a man must not 
examine nor attend her; a woman, however, is allowed to do so 
to a man. 

F. Abba Saul b. Botnith said in his will to his sons: Bury me 
at the feet of my father, and take off the Tzitzith 1 from my pa - 
Hum . 

1 G. With all relatives one is allowed to bathe, except with his 
father, father-in-law, his stepfather, the husband of his sister, and 
the instructor from whom he received his wisdom. R. Jehudah, 
however, said : If his father was old or sick he may enter the 
bath-house and bathe him, for it is in his honor. 

A hearse is not used unless the head and the greater part of 
the corpse are there. R. Jehudah said : The backbone and the 
skull are considered as the greater part of the body. 

H. It happened with the son of R. Hanina b. Teradion, who 
associated with bad company and became a robber and was exe¬ 
cuted, when, after three days, he was found all swollen, his re¬ 
mains were put in a cage and that in a hearse, and was brought 


E. 1 Because a man is more excitable than a woman. 

F. 1 Tzitzith—the fringes (see Numb. xv. 38)—and Palium in our 
times is called Tallith, in which the show-fringes are put in, and are 
worn during prayer. 

G. 1 Speaking above of men who must not see the body of a 
woman, the Mishna tells also that it is not customary for a son to 
see his father or his father-in-law, whom he must respect, naked. 
As to the husband of his sister, however, there must be another 
reas0 n—lest he see some deformity in his body, and inform his 
sister of it. 
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in the city. They wanted to lament him for the sake of his 
parents, but the father did not let them do so; he instead ex¬ 
claimed on him the following [Prov. v. 1 1 —14] : “While thou 
meanest at thy end, when thy flesh and thy body are coming to 
their end, thou sayest: ‘ How have I hated correction, and how 
hath my heart rejected reproof, while I hearkened not to the 
voice of my instructors, and to my teachers I inclined not my 
ear; but little more was wanting and I had been in all (kinds of) 
unhappiness in the midst of the congregation and assembly. 
His mother also exclaimed over him the following passage [ibid, 
xvii. 25] : “A foolish son is a vexation to his father, and bitter¬ 
ness to her that hath borne him.” His sister also exclaimed the 
following [ibid. xx. 17]: “Bread of falsehood is pleasant to a 
man, but afterward his mouth will be filled with gravel stones. 


CHAPTER XIII. 

A. One who gathers or guards the bones is exempt from read¬ 
ing Shema, prayer, and all the precepts commanded in the Torah, 
and if he desires to be rigorous with himself, he must not do so, 
for the honor of the dead. R. Johanan b. Nuri, however, said: 
He should step outside a distance of four ells and read. Ben 
Azai said: If they were with him in a boat he should remove 
them to another place and read. R. Itzhak said : Only from the 
bones of relatives he is exempt; from strangers, however, he is 
not. R. Simeon said : He is exempt only on week-days, but not 
on Sabbath. R. Nathan, however, said: He is exempt only 
when the bundle (of the bones) is on his shoulders, because the 
duty of guarding it is on him, but not of prayer. 

B. One who removes bones or the Scriptures from one place 
to another, must not place them in a wagon, a boat, nor on a 
beast under his seat: however, in order to preserve them from 
thieves or robbers, he may. 1 

C. It is not allowed to pass through a cemetery' with the 
phylacteries on, nor the Scriptures in the hand, as it is considered 
disrespectful to the dead. 1 

_ CHAPTER XIII. 

B. ' Corrected from Berachoth. 

q 1 The reason is explained in Berachoth, because the dead are 
exempt from all the commands given in the Law. 
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D. One finding a corpse in a grave must not move it, unless 
he is certain that the place was only borrowed for him. One 
finding bones on marshy ground, must put them in a grave. 
Such is the decree of R. Aqiba. The sages, however, say: He 
must not move them. One who finds bones in a grotto or a 
cavity must not move them. A corpse or his bones must not be 
moved from one place to another, even if they are equal in 
esteem, much less if the other place is lower; he may, however, 
do so from a lower to a higher place. However, if he moves 
them to a place on his estate, he is allowed to do so, even if the 
former place is more esteemed. 1 

Two corpses must not be buried in one grave, nor a corpse with 
bones, and vice versa . R. Jehudah, however, said : If they used 
to sleep together when alive, they may be buried together. 

E . A building over a grave which was vacated, no benefit 
may be derived from it ; if, however, it was excavated in a rock, 
and also the grave itself, when it was vacated a benefit may be 
derived from it; nevertheless, it must not be used for low pur¬ 
poses, such as a cow-house, straw-barn, etc. A grave which was 
dug for a person who was yet alive may be sold ; but if for one 
who was already dead, it may not. The same is the case with 
monumental stones. 

No benefit may be derived from a vacated coffin. If it is 
made of stone or clay' it must be broken, and if of wood— 
burned. Boards of the cemetery must not be moved from their 
place. 


CHAPTER XIV. 

A . A cemetery must not be considered vilely; eg, no aque¬ 
duct may be drawn through it, nor a path made ; no cattle must 
feed there, nor may one use it as a compendiarius, nor pick wood 
or grass therefrom. If he has picked he must derive no benefit 
from it, and if he picked them only to clean the grave, he must 
bum them on the same place. 

B . Though inheritances are movable from place to place and 
changed from one family to another, with graves, however, it is 
different; they are not movable or changeable from one family to 
another. A new grave may be measured, divided, and sold, but 


D . 1 It means to say that the estate belonged to the deceased, as 
it is agreeable to one to be buried on his own grounds. 
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not an old one; there is, however, a new one which must be con¬ 
sidered as old, and vice versa , namely: When there were in an 
old grave even ten corpses, but were buried without the permis¬ 
sion of the owner, it must be considered as a new grave and may 
be measured, divided, and sold ; if, however, it was with his per¬ 
mission, even if it was a miscarriage, it must be considered an old 
one, and nothing may be done with it. 

C. No occupancy must be considered with the graves of the 
exiles; c.g ., in time of a pest or war, the graves are not secured 
to the corpses by occupancy. 1 R. Simeon b. Gamaliel said : Mis¬ 
carriages do not acquire their graves, the same is the case with 
all who are buried without the permission of the owner. A 
woman who has inherited a grave, she and her offspring are to be 
buried in it. Such is the decree of R. Meir ; R. Jehudah, however, 
said : She, but not her offspring; however, he owns that all her 
offspring who existed during her life, may be buried with her. If 
her father requires she should be buried in his grave, and her hus¬ 
band says in his, the father has the preference; if she has chil¬ 
dren, then the husband has the preference ; if her will states that 
she shall be buried with her children, it should be done so. If 
the father says she should be buried with her husband, or vice 
versa , she is buried with her husband, because it is his duty to 
feed, redeem, and bury her, and he must provide all the neces¬ 
saries, such as a hearse, flutes, and mourners, and where an ora¬ 
tion is held, he must provide also that. If he declines to do all 
that, it is done by the court on his account against his will. 

D. There are three kinds of graves: One that is found, 1 one 
that is known, and one which injures the public. The first is 
permissible to vacate, and if it was vacated, the place is clean, 
and a benefit may be derived from it; the second is not permis¬ 
sible to vacate ; if it was vacated, the place is unclean, 2 and no 


CHAPTER XIV. 

C. 1 The Hebrew term for occupancy is Hazakah, which means 
a surety—that is, if the property is in the possession of one a long 
time it is sure to be his, even if he has no documents for it. 

D. 1 It means that if it was found that there was a corpse buried 
without the permission of the owner, the place, after it is vacated, 
is considered clean, because no precautionary measures were taken 
for such a one. -A precautionary measure was taken to consider all 
graves unclean, even after their vacation, lest one use the ground 
when they are not yet vacated. 
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benefit may be derived from it; and the third is permissible to 
vacate; the place is clean, 3 but no benefit may be derived from it. 

E. A cemetery which surrounds the city on three sides, must 
be vacated; if on two sides, if they were opposite they can re¬ 
main ; if they were joined, they must be removed. 1 All graves 
may be removed for the necessity of the community. R. 
Aqiba, however, said : With the exception of those of a king 
and a prophet, as there was the grave of the prophetess Huldah, 
in Jerusalem, and it was never touched. His contemporaries re¬ 
joined : That is no proof, as there was a cavern from the grave to 
the brook Kidron, which drew off the uncleanness. 3 

F. One who sells the graves of his family, (it is considered as 
if) he did nothing. The same is the case if he sold the place of 
lamenting. The rabbis taught: One who sold his grave, 1 the 
way to it, or standing-place, and the house of lamenting, his fam¬ 
ily may come and reclaim them against his will, because it is a 
disgrace to the family that they should be sold to someone else. 

G . The rabbis taught: 1 There must be not less than seven 
standings and sittings after the burial, 2 to signify the seven times 
“vanity” is mentioned in Ecclesiastes [i. 2]: “Vanity of vani¬ 
ties, saith Koheleth, vanity of vanities: all is vanity.” Said R. 
A’ha the son of Rabha to R. Ashi: Explain me how they used 
to do, 3 and he rejoined : As we have learned in the following 
Boraitha: R. Jehudah said: Formerly in Jehudah they have 


D. 3 For the sake of the public, no precautionary measure is to 
be taken for this. 

E. 1 Taken from Tract Nazir, Palestinian Talmud, as the Mishna 
here is very complicated, after all the different corrections of the 
commentaries. 2 There is a law concerning defilement, that a hole 
of one span which reaches the air draws off the uncleanness. This 
will be explained in Tract Teharoth. 

F. 1 It was the custom then that each family had cares for the 
purpose of burying there the members of the family. The standing 
place means where the consolers stood or sat after the burial, and it 
was near the grave, and there was also a place where the lamenters 
stood. 

G. transferred from Baba Bathra, 100A 2 The custom was 

that when they returned from the burial they used to walk a few 
steps and then sit down and console the mourners or weep for the 
dead, and then rise and go on; and to repeat this seven times, so 
that they should remember the life of a human being is but vanity 
of vanities. 3 As in our place it is not customary. 



EBEL RABBATHI, OR SEMA’HOTH. 61 

made not less than seven standings and sittings for a dead body, 
and the funeral director used to say : “ Arise, dearests, arise ! M 
and “ Sit down, dearests, sit down ! ” Said the sages to him : If 
that was all, let them do so also on the Sabbath. 4 The sister of 
Rama bar Papa was the wife of R. Ivjah, and she died. He 
made for her a standing and a sitting. Said R. Joseph : He has 
erred in two things. First, this do only the relatives of the second 
degree, who are not obliged to mourn, and he was one of the 
mourners; and, secondly, this is to be done only on the day of 
burial, and he did so on the day after. Said Abayi: He has also 
erred in this: It is usually done near the cemetery, and he did 
this in the city. Said Rabha: He erred also in this: It is only 
done where it is customary, and in his place it was not customaiy 
at all. An objection was raised: It is said above that the sages 
said to R. Jehudah : “ If that was all, let them do also on the 
Sabbath.” Now if this is to be done only in the cemetery, and 
on the first day, can this occur on Sabbath ? The answer was: 
They meant to say, in a city which is near the cemetery, and 
when the consolers returned from the funeral which ended at 
twilight. 

Whoever reminds a mourner of his dead after twelve months 
are over, is to be blamed for renewing his wound. Said R. 
Simeon b. Gamaliel: One whose wife died and has married again 
within a twelvemonth, one who wishes to talk to him about his 
dead, shall do so in the market, but not in his house. 

All eatables may be brought to the house of a mourner—oval¬ 
shaped bread, meat, and fish ; and if an assembly does that, also 
herbs and pulse. Rabban Simeon b. Gamaliel said : Where it is 
customary, even cooked food. 

H ’. Ten goblets of wine have the sages ordered in the mourn¬ 
ing house : three before eating, to give an appetite ; three during 
the meal, to soften the food in the stomach, and four after the 
meal, for the four blessings contained in the after-meal bene¬ 
diction. Afterwards they have added four more : one for the 
sake of the sections of the city who have occupied themselves 
with the burial ; one for the sake of the presidents of the congre¬ 
gations (for their advancing money for the sake of the burial of 
the poor); one for the Temple (to console for its destruction), 


G. 4 If that was all, without lamentation, it could be done also on 
the Sabbath, if they returned from burial on the eve of Sabbath at 
sunset. 
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and one in memory of Rabban Gamaliel (who was the first to 
command to be buried in linen garments, as said above). When 
the sages have seen that they became drunk, they have restored 
the original number. 

One who pronounces the meal benediction in the house of a 
mourner, what shall he say in the fourth blessing? “The good 
One who does good to all.” R. Aqiba, however, said : “ The 
truthful Judge, the Ruler of His creatures. O give thanks unto 
the Lord, for He is good; because unto eternity endureth His 
kindness.” 1 


H . 1 This passage is brought here at the conclusion of this tract, 
as it is usual to conclude each tract with a good expression. 
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INTRODUCTION TO SECTION JURIS¬ 
PRUDENCE. 

With the present volume we begin the Section “ Damages,” 
also called “ Jurisprudence,” from the occurrence of discussions 
on criminal law. This section forms the fourth in the old edi¬ 
tion, and comprises the following treatises: “ First Gate,” ” Mid¬ 
dle Gate,” “ Last Gate,” “ Sanhedrin,” “ Stripes,” “ Oaths,” 
“Testimonies,” “Idolatry,” “Fathers” (or “Ethics of the 
Fathers of the Synagogue ”), and “ Decisions.” 

Notwithstanding the fact that in the old edition of the Tal¬ 
mud “ Fathers ” stands next to the last tract, we have placed it 
at the head of the section, relying upon the decision of Sherira 
Gaon in his letter (Goldberg edition, Mayence, 1872, p. 14) de¬ 
claring that it is perfectly permissible to change the order of 
sequence of tracts in the several sections. Therefore, because 
the treatise entitled “ Fathers ” deals entirely with the ethics of 
life, we have deemed it best to give it precedence over the other 
treatises. Just as in the Pentateuch we find the ten command¬ 
ments—the basis of all ethical religion—heading the subsequent 
detailed laws and ordinances, so it seems but fit that the Section 
“ Damages” should be headed by the tract setting forth the 
main ethical principles, and be continued by the detailed discus¬ 
sions. We are further borne out by the Talmud itself, which 
reads (First Gate, Chap. III., Mishna 3): “ One who wishes to 
be pious should observe the laws of damages. Rabhinasaid: 

lie should observe the teachings of the Fathers/ ” Rabhina’s 
statement should, in our opinion, not be taken literally, but as 
indicative of the opinion that the decisions contained both in 
Fathers ” and in “ Damages ” generally are equivalent- ...uerecl 

“ Father s > but merely indicated at tne toot of the page to 
only; z>., 4 P ter eac h paragraph belongs. 

nian or t irc bng the translation of “Fathers,” i.c., the original 
out the A * n the first five chapters, we have found that the trans- 
tions 0 °f C. Taylor (Cambridge, 1877) is entirely too literal and 
Thci° s t incomprehensible without foot-notes and commentaries. 
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Nathan” which discusses most sentences of the original ” Fa¬ 
thers” separately; in fact, begins the discussion of each sen¬ 
tence with the interrogation ” How so ? ” Forming, therefore, a 
valuable addition to the much-valued literature of the ” Fathers,” 
we have considered it our duty to incorporate it in our edition, 
and we have therefore inserted the said Tosephtha in the place 
where, in other tracts, we have placed the Gemara. 

Owing to the fact that the Tosephtha named above bears the 
name of Rabbi Nathan of Babylon, one of the most distinguished 
masters of his generation, but at the same time contains ethics 
similar to those of the Mishna, as well as lectures and discus¬ 
sions which could not have been compiled by that author and 
are evidently contributions from scholars of a later period, the 
historians of modern times, from Zunz in his” Gottesdienstliche 
Vortraege” to Brill in his ” Jahrbuecher ” and Weiss in his 
” Dor Dor Vedorshov,” engage in elaborate speculation as to 
who was the compiler of the ” Fathers of R. Nathan ” and at 
what time it was compiled. The complicated nature of the 
Tosephtha in question brought to the front a number of com¬ 
mentators and text-revisers, and finally Solomon Tausik and 
Solomon Shechter made a search of manuscripts, and published 
new editions of the Tosephtha, with additions from the material 
found in the manuscripts. The latter, in fact, searched so thor- 
oughly that he found an entirely different version of the Toseph¬ 
tha, and then published in his edition two separate texts, calling 
them First Text and Second Text, respectively, with his own 
corrections, notes, and a long introduction (Vienna, 1887). 

True to our methods of translating the Talmud, we have, 
however, ignored the new versions of” Fathers of Rabbi Na¬ 
than,” and have merely adapted the old version which forms 
part of the Talmud, simply adhering to the corrections made by 
Elias Wilner and the commentaries of Joshua Falk and others 
contained in the great Wilna (1890) edition of the Talmud. 
Further, in accordance with our wont we have omitted such of 
the passages as have already appeared in the preceding tracts of 
merely indicating the they can be 

^dded foot- 

s of the 


*h ap- 
that 
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we cannot give preference to recently discovered manuscripts 
over those used by the compilers of the Talmud, and for a rea¬ 
son that is perfectly obvious, viz. : If those manuscripts were in 
existence during the construction period of the Talmud, the 
compilers, who sifted every manuscript with the utmost care, 
undoubtedly rejected them as valueless. If, on the other hand, 
they were at that time not in existence, but were written at a 
later period, they certainly cannot be used as a medium for cor¬ 
recting the antedating manuscripts. 

As for Schechter’s revised and corrected texts, we cannot 
accept them for the reason that he presumes to remark, anent 
Elias Wilner’s corrections, “ I do not favor them,” or, “ They 
are unnecessary.” After careful investigation we have, however, 
found that almost all the corrections made by Elias Wilner, and 
adopted by us, are founded directly on Talmudical and Midrashic 
passages scattered throughout the Talmud, a fact the learned 
Dr. Schechter no doubt overlooked. 

On the other hand, we find that the commentaries published 
in the above-mentioned Wilna edition and credited to Joshua 
Falk, Chayim Joseph David Azulayi, and Baruch Frankel Theo- 
mim are referred directly to passages of the Talmud in the 
several treatises. Therefore we have used these well-known 
authorities in our translation, eliminating merely their lengthy 
discussions and adductions of proof. 

As to the origin of the sayings of the “ Fathers of Rabbi 
Nathan,” the period during which they were compiled, and 
other historical events attending their conception, we refrain 
from rendering our opinion, even though it has become cus¬ 
tomary to do this in an introduction, leaving these matters to 
the philologists and historians in whose province such discussions 
properly fall. Our sole reason for the translation is that the said 
sayings have never before been rendered into any modern lan¬ 
guage and without them our work would not be complete. 

The ” Fathers of Rabbi Nathan ” contains in the original 
forty-one chapters. As we render them, however, in the form 
of a Gemara to the Mishna of ” Fathers,” we have not numbered 
the chapters, but merely indicated at the foot of the page to 
which chapter each paragraph belongs. 

Regarding the translation of “ Fathers,” i.c. , the original 
Mishna in the first five chapters, we have found that the trans¬ 
lation of C. Taylor (Cambridge, 1877) 1S entirely too literal and 
almost incomprehensible without foot-notes and commentaries. 
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Oil the other hand, the partial translation contained in the Home 
Prayer Book, compiled in the main by Dr. G. Gottheil and Dr. 
F. De Sola Mendes, is lucid and in accord with the original 
text. We have therefore made use of the latter rendition, with 
slight changes. The part remaining untranslated in the Prayer 
Book we have adapted from C. Taylor’s version, rendering it 
somewhat more comprehensively. In the rendition of the 
sixth chapter, which does not really form part of the Mishna 
but is added by the sages in Mishnaic language, we have fol¬ 
lowed Taylor, making numerous notes and corrections, in order 
to make it intelligible to the lay reader. 

We have not deemed it necessary to add a commentary to 
the “ Fathers” as we did to Tracts Shekalim and Ebel Rab- 
bathi, because the “ Fathers ” has been translated into all mod¬ 
ern languages and because there is already considerable literature 
concerning the ethics of Judaism, especially the recent publica¬ 
tion by Prof. Dr. M. Lazarus entitled “ Ethik des Judenthums,” 
an admirable work, issued at Leipzig (1899), and giving a mas¬ 
terly exposition of the philosophical tendencies of ‘‘ Fathers.” 
We have also devoted a special chapter to this subject in our 
forthcoming “ History of the Talmud.” 

We have also thought it well to give in this volume, which 
treats exclusively of the ethics of Judaism, the two Tracts 
Dcrcch Eretz (Rabba and Zuta), which contain the essential 
“rules of conduct of life,” as construed by Dr. Mielziner, or 
Worldly Affairs, as named by us, which latter is the prevailing 
interpretation among Hebrew readers. 

As to the origin of these two tracts, elaborate discussions 
maybe found in Zunz, “ Gottesdienstliche Vortraege,” pp. no- 
112, as well as in “ Der Talmud—Tract Derech Erez Sutta Kri- 
tisch bearbeitet, iibersetzt und erlautert ” (Berlin, 1885), by Abr. 
Tawrogi. For Tawrogi’s reasons for not translating Derech 
Eretz Rabba, see his work; nevertheless, inasmuch as Derech 
Eretz Rabba has never been translated into any language, and 
of Derech Eretz Zuta, while there is a critical translation into 
German, there is none in English, in order to make this volume, 
which treats of the ethics of Judaism, complete, we have con¬ 
sidered it expedient to translate into English both tracts almost 
literally, although they are not counted among the thirty-seven 
treatises proper of the Babylonian Talmud, but only among the 
minor treatises added to them. We do not, however, deem it 
necessary to add any commentary, for the reason that the say- 



INTRODUCTION TO SECTION JURISPRUDENCE. ix 

ings arc very plain and lucid, and can easily be understood even 
by those who are not students of the Talmud. 

Because of the similarity in language and style of these two 
treatises and of the so-called Mishnayoth of the sixth chapter of 
Aboth, they appear in the same large type as the Mishnayoth. 
Following this treatise will be published the other tracts of this 
section in the regular sequence of the old edition. 

The Editor and Translator. 

New York, March , 1900. 



SYNOPSIS OF SUBJECTS 


OF 

TRACT ABOTH (FATHERS OF THE 
SYNAGOGUE). 


[Several requests have been received by the translator that an index should be 
made to the volumes of the Talmud, as is customary with all modern works. It 
would be an utter impossibility to give a complete index of everything contained in 
the Talmud. Were it like other scientific works, which treat each subject separately, 
this could easily be done ; but with the Talmud it is different. On one page many 
different subjects may be discussed, and again a single subject may occupy several 
pages. The Talmud, therefore, has never had an index. 

After careful examination of the volumes, page by page, it has been decided to 
make a synopsis, i.e ., to give briefly the heads of the discussions and conversations 
upon each Mishna, indicating the page where the Mishna is to be found, and the 
Gemara of each one, which serves as a commentary. By this the reader should be 
able to refer to what he desires to know. 

A synopsis is therefore given of every Mishna which discusses a single subject, 
with its accompanying Gemara—in this volume, the Tosephtha ; but when several 
short Mishnas cover the same subject, a single synopsis is given of the whole, includ¬ 
ing the Gemara of each one ; and where a chapter is short, a synopsis of the whole 
chapter is made, without dividing it into Mishnas. 

This is the best that can be done, and it is hoped that readers will find it satis¬ 
factory.] 

CHAPTER I. 

Misiina A. The Great Assembly originated three maxims. Be deliber¬ 
ate in judgment. How so ? The books of Proverbs, Song of Songs, and 
Ecclesiastes were hidden. How was Adam created ? Why was Adam 
created on the last hour of the sixth day ? On the same day on which he 
was formed, on the very same day his countenance was created. Accord¬ 
ing to others : “ Be deliberate in judgment ” means not to have an irascible 
manner. Erect safeguards for the Law. The safeguard of the Lord, of 
Adam the First. The legend about Eve and the serpent, etc. The ten 
curses with which Eve was cursed at that time. “ Shall I and my cattle eat 
out of the same trough ?" The tradition about’the ox of Adam, the steer 
of Noah, and the ram sacrificed by Abraham, . . . . i-ii 
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xii 

Continuation of Chapter II. of Tosephtha.—W hat is the safeguard 
that the Torah made to its words ? What Elijah the prophet answered the 
widow of the scholar who died in the prime of his life. What is the safe¬ 
guard that Moses made to his words ? The reason why Moses broke the 
Tables ? What is the safeguard that Job made to his words ? The safe¬ 
guard that the prophets made to their words. The safeguard that the Hagiog- 
raphers made to their words. The safeguard that the sages made to their 

words,.. . 11—19 

Continuation of Chapter III. of Tosephtha.—W hoever takes a 
coin from charity when not in need of it, etc. Study the Law in thy old age, 
even if thou hast studied it in thy youth. If you gave a coin to a poor man 
in the morning, and another one begs of you in the evening, give him also. 
What happened to a poor man with R. Aqiba. What happened to Benja¬ 
min the Just, ..19-21 

Mishna B. The motto of Simeon the Just. Upon the Torah, how so ? 
Upon service, how so ? Upon bestowal of favors, how so ? Rabban Jo- 
hanan b. Zakkai and Vespasian. In three things mankind differ one from 
the other, ........... 22-26 

MiSHNAS C and D . Be not like slaves who serve their masters for the 
sake of compensation. Let the fear of Heaven be upon you. Let your house 
be the meeting place of the wise. How did R. Aqiba begin his wonderful 
career? Not less astonishing was the literary career of R. Eliezer. How 
his father Hyrkanus reached the seats of Ben Zizith Ha Kesseth, Nakdimon 

b. Gurion, and Calba Shebua,.. 26-32 

Mishnas E and F. Let thy house be wide open for the poor. When the 
great affliction came upon Job, he prayed, etc. Teach thy house humility— 
the different explanations of this saying. Get thee a wise teacher. Judge 
everyone from his favorable side. The legend about a maiden who was led 
into captivity and the pious men who went to redeem her. Not only were 
the upright of former times themselves very strict and particular, but also 
their cattle were so. The ass of R. Hanina b. Dosa, . . . 32-38 

Mishna G. Keep aloof from a wicked neighbor. Slanderers are pun¬ 
ished with plagues. The legend about Moses, Aaron, and Miriam. Do not 
consider thyself exempt from God’s chastisement, .... 38-41 

Mishnas //to K. Make thyself not as those that predispose the Judges. 
Love work—how so ? Do not care for superiority. See to it that your name 
be not known to the Government. Ye wise, be guarded in your words. 
Love peace—how so ? Moses desired to die the same death Aaron did— 
how so ? The legend of the death of Moses, at length. Pursue peace—how 
so ? Love all men too, and bring them nigh unto the Law, . . 41-50 

Mishnas L to Q. If I do not look to myself, who will do so ? And if 
not now, when ? He who does not desire to learn from his masters is not 
worthy to live. He who increases not, decreases—how so ? He who serves 
himself with a tiara perishes. Fix a time for study. Promise little and do 
much. Receive everyone with friendly countenance. Make a master to 
thyself. “ I have never found anything better for a man than silence.” 
Three things support the world. The disciples of Hillel ; of R. Johanan b. 
Zakkai—what was said about them and what they used to say. The con¬ 
solation of R. Johanan b. Zakkai by his disciples when his son died. Thy 
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fellow’s honor must be as dear to thee as thine own. Do not allow thyself 
to be easily angered. The two proselytes that came before Hillel and 
Shammai. Repent one day before thy death, .... 50-58 

CHAPTER II. 

MlSHNAS A TO M. In choosing the right path, see that it is one which 
is honorable to thyself and without offence to others. All who occupy them¬ 
selves with communal affairs should do it in the name of Heaven. Do His 
will as if it were thy own, that He may do thy wil is if it were Ilis. Pass 
not judgment upon thy neighbor until thou hast put thyself in his place. 
The boor can never fear sin, and the ignorant can never be truly pious. 
The more feasting the more food for worms. What is the best thing to cul¬ 
tivate. Which is the evil way a man should shun. Warm thyself before 
the light of the wise. An envious eye, evil propensities, and misanthropy 
drive a man out of the world. The legend about Joseph the Just, R. Zadoq, 
R. Aqiba, R. Eliezer the Great, etc. How difficult it is for man to avoid the 
evil propensities. Love everyone except the infidels, the enticers, the mis- 
leaders, and the informers. Thy neighbor’s property must be as sacred as 
thine own,.58-65 

Mishna N. Set thyself to learn the Law. Johanan b. Zakkai and the 
daughter of Nakdimon b. Gurion. Let noble purpose underlie thy every 
action. The sages who were recounted of R. Jehudah the Prince. How 
they were named by Issi b. Jehudah,.65-70 

CHAPTER III. 

MlSHNAS A to V. Consider three things, and you will not fall into 
transgression. Pray always for the welfare of the Government. Whoever 
takes the words of the Torah to his heart. Render unto God what belongs 
to Him, for thou and all thou hast are His. Whomsoever fear of sin pre¬ 
cedes, his wisdom prevails. He whose works are in excess of his wisdom, 
his wisdom will endure. Be pliant with thy chief. Receive every man with 
cheerfulness. Mockery and frivolity are the forerunners of immorality. 
Everything is foreseen and free will is given. The world is judged by grace. 
All that we possess is merely a trust. Without knowledge of religion there 
can be no true culture, and without true culture there is no knowledge of 
religion. Qinim, canons, astronomy, and geometry are after-courses of wis¬ 
dom, . 70-81 


CHAPTER IV. 

MlSHNAS A TO P. Who is a wise man ? He who learns from every¬ 
body. Despise no man, and consider nothing as too far removed to come to 
pass. Be exceedingly lowly of spirit. Wear not the law of God as a crown 
to exalt thyself withal. Judge not alone, for none may judge alone save One. 
Whatsoever congregation is for the sake of Heaven will in the end succeed. 
Let the honor of thy disciple be as dear unto thee as the honor of thine asso- 
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date. Be careful in thy study, for error in study counts for an intentional 

sin,.81-86 

Mishna Q. Neither the security of the wicked nor the afflictions of the 
righteous are within the grasp of our understanding. Be beforehand in 
saluting every man. Be the lion’s tail rather than the fox’s head. Do not 
seek to appease thy friend in the hour of his passion. Look not upon the 
pitcher, but upon what it contains. Envy, sensuality, and ambition destroy 
life. Accept not the assurance of thy passions, that the grave will be a 
place of refuge for thee. Without thy consent wert thou created, born into 
the world without thy choice. Thou art living without thine own volition, 
without thine approval thou wilt have to die. About the death of Eliezer 
the Great. Set something apart for charity, before you are compelled to do 
so by others. Lower thy seat two or three rows from the place you intend 
to occupy. There are three persons whose life is not worth living. The 
safeguard for honor is refraining from laughter. The safeguard for wisdom 
is silence. Whoever marries a woman not suitable to him transgresses five 
negative commandments. Do not be as the lintel, which no hand can reach, 

etc.,.86-95 

Mishna Q. (continued). Those that despise me shall be lightly esteemed. 
The support of the wise, etc. Do not keep away from a precept which has 
no limit. Let the honor of thy disciple, etc. There is grain in Judea, straw 
in Galilee, and chaff on the other side of the Jordan. There is no love such 
as the love of the Torah. There is no wisdom such as the wisdom of man¬ 
ners. Whoever maintains peace in his own household, etc. The words of 
the Torah are as difficult to acquire as silken garments and are lost as 
easily as, etc. All those things which are done in private shall be done as 
if they were done publicly. Do not isolate thyself from the community. 
The disciples are divided into three classes, etc. Whoever constitutes the 
Torah as the chief good, and considers worldly affairs as a secondary thing, 
etc. Conciliate not thy friend in the hour of his anger. The scholars are 
divided into four classes : One studies but does not teach others, etc. If 
one honor his friend for pecuniary considerations, he will in the end be dis¬ 
missed in disgrace, etc. On account of the four different means of forgive¬ 
ness, etc. Repentance must be to every one of them. However, one who 
has profaned the name of heaven has not the power to repent. Wherefore 
do scholars die before their time. Be careful in greeting thy neighbors. 
He who neglects the words of the Law on account of his riches. There is a 
case where one transgresses ignorantly, etc. One who connects himself 
with transgressors, etc. The punishment of the liar is that even when he 
tells the truth he is not believed, ....... 95-103 


CHAPTER V. 

MlSHNAS A TO G. By ten sayings the world was created. For what 
purpose is this stated ? Whence is it deduced that a single person is equal 
to the whole creation ? The Holy One, blessed be He, showed unto Adam 
all succeeding generations, together with their preachers, directors, leaders, 
prophets, heroes, criminals, and their pious. Nine hundred and seventy- 
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four generations before the creation of the world, the Torah was already 
written, etc. He created in man all that he created in his world—how so ? 
Ten generations were there from Adam to Noah. For what purpose was 
this stated ? The Lord said : I will not equal the evil thoughts to the good 
thoughts so long as their fate has not yet been sealed. Ten generations 
were there from Noah to Abraham. For what purpose was it necessary to 
state this ? With ten temptations was Abraham our father tempted. They 
are as follows, etc. In contrast with these ten temptations the Lord performed 
ten miracles for his descendants in Egypt. When our fathers stood by the 
sea, etc. “Arise, and pass through it,” etc. With ten temptations did our 
ancestors tempt God in the wilderness. By means of ten trials the Holy 
One, blessed be He, tested our forefathers. This sin with which the Israel¬ 
ites were afflicted is enough for that time, etc. Ten names of praise are 
applied to the Holy One, blessed be He. Ten ignominious names are 
applied to the idols. There are two sons of the clear oil. This refers to 
Aaron and Messiah. In the Torah there is written eleven times the word 
“she” when it ought to be “he.” Ten times did the Shekhina descend 
upon the earth. Ten degrees the Shekhina removed itself from one place to 
another. A prophet is called by ten different names. There are ten names 
for the Holy Spirit. Ten are called “living.” Ten miracles were wrought 

for our fathers in Egypt,.103-115 

MISHKAS H to O. Ten miracles were performed for our forefathers in 
Jerusalem. Jerusalem never was defiled by leprosy. How Kimchith, the 
mother of R. Ishmael, saw her two sons as high-priests on the same day. 
The men of Sodom have no share in the world to come. About Kora’h and 
his company. “ The Lord killeth, and maketh alive ; he bringeth down to 
the grave, and bringeth up,” has reference to them. The generation of the 
desert. “ Gather together unto me my pious servants, who make a covenant 
with me by sacrifice,” has reference to them. The ten tribes have no share 
in the world to come. R. Aqiba, however, said : “As the day is first'dark 
and then lightens up, so also their darkness will be followed by light.” The 
following seven have no share in the world to come, etc. There are three 
kings and four commoners who have no share in the world to come. Absa¬ 
lom has no share in the world to come. Seven things mark the clod, and 
seven there are for the sage. There are seven creations of as many grades 
of importance. Man possesses six qualifications, three of which belong also 
to the beast, and three to the angels. The evil spirits possess six qualifica¬ 
tions, three of which belong to man. There are seven sorts of hypocrites. 
That which is hidden is only so from human beings, but not from Heaven. 
There are seven things which, if used moderately, are wholesome to the 
body, and if in excess are the reverse. With seven things God created the 
world. Seven attributes are serving before the throne of Grace. There are 
seven dwelling-places. A wise man does not speak before those who sur¬ 
pass him in wisdom and years ; and does not interrupt another in his 
speech; admits the truth, etc. Seven kinds of punishments come on account 
of seven cardinal transgressions. About the execution of R. Simeon b. 
Gamaliel and R. Ishmael b. Elisha the high-priest. Captivity comes upon 
the world, etc. Five are not to be forgiven. Four kinds of views are held 
by men concerning property,.115-131 
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Mishnas P TO GG. There are four kinds of dispositions among men. 
There are four kinds of pupils. There are four kinds of charity-givers. 
There are four kinds of visitors of the house of learning. There are four 
kinds of the disciples of the wise. Love inspired by ulterior motives, etc. 
Whatsoever gainsaying is for the sake of Heaven will have good results. 
Whosoever causes many to be righteous, sin prevails not over him. In 
whomsoever are the following three things, he is a disciple of Abraham, etc. 
Be courageous as the panther, light-winged as the eagle, swift as the deer, 
and strong as the lion. One five years old should study Scripture, etc. 
Turn it and turn it again, for everything can be found therein, . 131—133 

CHAPTER VI. 

Mishnas A TO R . Whosoever is busied in Torah for the love thereof 
merits many things. Every day a Heavenly voice goes forth from Mount 
Horeb and proclaims as follows, etc. He who learns from his companion 
one chapter, etc., is bound to do him honor. The path of Torah, etc. 
Seek not greatness for thyself, and desire not honor. Greater is Torah than 
the priesthood, and than the kingdom. There are four things which bear 
good fruit in this world. A meritorious act has both principal and benefit. 
One who causes many to be righteous, no sin prevails [upon him. Regard¬ 
ing dreams, there are four sages, three scholars, three books of the prophets, 
and three books of the Hagiographa. Every assembly that is for the sake of 
performing a religious duty remains everlasting. Comeliness, strength, 
wealth, honor, wisdom, age, hoariness, and sons are becoming to the right¬ 
eous, etc. If thou shouldst give me all the silver, gold, and goodly stones 
and pearls that are in the world, I would not dwell but in a place of Torah. 
Five possessions had the Holy One in this world. Whatsoever the Lord 
created in this world He created only for His glory. There are three 
crowns : the crown of Torah, priesthood, and kingdom. Three things were 
said of charitable men. There are three different kinds among scholars. 
There are three different kinds of sweat that are beneficial to the body. 
There are six kinds of tears. There are three advantages in an earthen 
vessel. There are three advantages in a glass vessel. The money that the 
Israelites carried away from Egypt returned to Egypt. If you do the least 
wrong to your companion, it shall be considered by you the greatest wrong, 
etc. The following articles were hidden, etc., .... 133-143 
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RABBA. 

CHAPTER II. 

Of the Sadducees, common informers, the wicked, the hypocrites, the 
heretics, the Scripture says, etc. Of the terrifying-, the overbearing, the 
haughty, the barefaced, and of those who develop only their muscular 
strength, the Scripture says, etc. Of evil-thinkers, story-tellers, tale-bearers, 
smooth-tongued persons, the Scripture says, etc. Who assaults his neigh¬ 
bor in private, and who insults him in public, etc. Who forestalls fruit, 
raises the prices, diminishes the measure, accepts payment in large-sized 
shekels only, and who lives on usury. The following leave no inheritance 
to their children, etc. The conceited, the slanderers, and those who indulge 
in obscene language, who are wise in their own eyes, etc. Who lets his 
young son marry an older woman, and who marries off his daughter to an 
old man, and who bestows favors upon those who are unworthy, etc. Who 
betrays his partner, does not return a lost thing to its rightful owner, loans 
money to another in order to get possession of his house and field, and 
who lives immorally with his wife, and maliciously slanders his wife, etc. 
Who are wronged and do not wrong, who consider themselves contemptible, 
and who overcome their passion, etc. Who loves his wife as himself, honors 
her more than himself, who leads his children on the right path, and who 
marries off his son in due time, etc. Who loves his neighbor, loans even a 
small amount to a poor man, etc. Who truthfully repent, who receive the 
repentant into their midst, who judge rightfully, reprove truthfully, propa¬ 
gate purity, are pure of heart, are merciful, distribute charity, exert them¬ 
selves in the study of the Law. Search for an opportunity to do good, pur¬ 
sue righteousness, etc. On account of the following four things an eclipse 
of the sun occurs, etc. On account of the following four things an eclipse 
of both the sun and the moon occurs, etc. On account of the following four 
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things the estates of the citizens are destroyed, etc. Do not fret thyself to 
be equal to the evil-doers. There is no sitting above, neither is there eating, 
etc.,.1-6 


CHAPTERS III. TO VI. 

One who bears in mind the following four things, etc., will never sin. 
Think of a big palace in the centre of which the vat of a tanner is placed. 
If a man allows his lips to pass only respectable words. Be careful, each of 
you, in honoring your neighbor. Be always pleasant at your entering and 
at your leaving. The angels, Abraham, and Lot. It is customary that, 
when entering, the master of the house enter first and the guest after him ; 
the reverse when leaving. Never shall a man enter the house of his neigh¬ 
bor without permission. The philosopher, Rabban Gamaliel, and his com¬ 
rades. Always consider strangers as burglars, and at the same time honor 
them as if each of them were R. Gamaliel himself. One who enters his 
neighbor’s house shall do what he is told by the host (provided it is legiti¬ 
mate). The legend about Simon b. Antiptaris, his guests, and R. Jehoshua. 
A man shall never be angry at his meals. Always shall a man try to agree 
with the majority of the people. Hillel the Elder, his wife, and the poor 
man. One shall not begin to eat the heads, but the leaves, of garlic or 
onions, 6-12 


CHAPTERS VII. to IX. 

When two are sitting at the table, the elder one commences to eat first 
and the younger one after him. One shall not eat before the fourth hour. 
One who enters a house shall not ask for food, but shall wait until he is 
invited. One should not offer presents to his neighbor, knowing that he 
would not accept them. When one who does not intend to buy is in the 
market, he should not ask for the prices, for he misleads the sellers. One 
should not use a slice of bread to cover therewith a dish. Five things said 
Rabbi in regard to bread. One who comes to the table to take his meal 
shall not take his portion and give it to the waiter. Guests must not give 
anything to the son of the host, etc., . . , , • . 12-15 

CHAPTERS X. AND XI. 

One who enters the bath-house may say, etc. How should one conduct 
himself before bathing? One who is not careful is an ass’s equal ; one who 
eats in the market is a dog’s equal. One must not spit in the presence of his 
neighbor, even in a bath-house. One shall not greet his neighbor when he 
is washing himself. He who walks the road. A common informer is con¬ 
sidered a murderer. He who hates his neighbor without cause is also con¬ 
sidered such. One who sets a definite time for the redemption of Israel 
through Messiah will have no share in the world to come, . . 16-19 
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ZUTA. 

CHAPTERS I. TO IV. 

What are the qualities of sages ? Their thought concerning this world. 
If you have sustained a loss of your property, remember that Job, etc. When 
you hear others insult you, do not answer them. Love the Law ; love all 
creatures and respect them. Love doubtfulness. Keep aloof from everything 
that may bring to sin. Keep aloof from grumbling. Seven patriarchs are 
resting in glory. Let all thy ways be for the sake of Heaven. Do not dis¬ 
cuss in the presence of one who is greater than you in wisdom. Accept the 
words of Law, even when you are in affliction. Be afraid of a light sin. Do 
not say, “ I will flatter this man,” etc. If thou hast done much good to some 
one, consider it as very little. If others have done thee much wrong, etc. 
Do not hate the one who reproves thee. Let it be thy habit to say, “ I do 
not know.” The commencement of making vows is the door to foolishness. 
Fifteen customs are ascribed to the sages. Be as the lower threshhold, upon 
which all persons tread. The society of scholars is always agreeable. What 
should one study more—Scripture, Mishnayoth, or Talmud ? No pay shall 
be exacted for teaching. Do not complain of your being less wise than 
another. Do not complain that another one is beautiful and you are ugly. 
Let your ears not listen to vain talk. Be not afraid of the court of justice on 
earth. If you perform all the commandments with joy, etc. All that is 
said above is a warning to you,.25-27 


CHAPTERS V. to IX. 

A scholar must not eat standing, etc., etc. By four things the scholar is 
recognized, etc. The beauty of wisdom is modesty. The beauty of noble 
performance is secrecy. Four things are derogatory to scholars, etc. When 
entering, the greater shall be first, etc. For saying benediction, the greater 
is first. The first step to sin is in one’s thoughts. A scholar must be care¬ 
ful in his eating, drinking, washing, anointing, etc. After peace but not 
after war. Rather follow behind a lion than behind a woman. Who 
respects the sages ?, etc. Keep aloof from anger. Love the poor in order 
that your children shall not come to poverty, etc. If you keep your mouth 
from slander, you will spend all the days of life in peace. When you see 
your neighbor has become poor, do not refuse to help him. If you lower 
yourself, the Lord will lift you up. This world resembles the eyeball of a 
man, etc.,.27-31 

THE CHAPTER ON PEACE. 

Although evil decrees are enacted, one after another, against Israel, still 
they endure forever. Seek peace at the place where you are, and if you do 
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(Fathers of the Synagogue — Ethics .) 


CHAPTER I. 

Mishna A . Moses received the Law on Sinai and 
delivered it to Joshua; Joshua in turn handed it down to 
the Elders (not to the seventy Elders of Moses’ time but 
to the later Elders who have ruled Israel, and each of 
them delivered it to his successor) ; from the Elders it 
descended to the prophets (beginning with Eli and 
Samuel), and each of them delivered it to his successors 
until it reached the men of the Great Assembly. The 
last named originated three maxims : “ Be not hasty in 
judgment; Bring up many disciples ; and, Erect safe¬ 
guards for the Law.” 

Tosephhta—A both of R. Nathan. 

* Moses was sanctified in the cloud, and received the Torah 
from Sinai, as it is written [Ex. xxiv. 16]: “ And the glory of 
the Lord abode upon Mount Sinai,” which means on Moses (for 
what purpose ?), to purify him; this occurred after the ten com¬ 
mandments had been given. So says R. Jose the Galilean; R. 
Aqiba, however, says: It is written [ibid.]: “ And the cloud cov¬ 
ered it six days.” This refers to the mountain , before the ten 
commandments had been given, and this is what is written fur¬ 
ther on [ibid.]: “ And he called unto Moses the seventh day out 
of the cloud ” (for what purpose ?—only) to confer honor upon 
him. 

Said R. Nathan: Why did Moses stay the entire six days 


* Chapter I. of the original. 
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without communication from the Shekhina ? To cleanse his 
body of all the food and drink it contained, that he might be 
like angels at the time of his consecration. 

Said R. Mathia b. Heresh to him: Rabbi, all this stated 
above was done only to overawe him, that he might receive the 
words of the Torah with awe, terror, fear and trembling, as it is 
written [Ps. ii. u]: " Serve the Lord with fear and rejoice with 
trembling.'' 

It happened that R. Josiah and R. Mathia b. Heresh were 
both sitting and studying the Law. R. Josiah then departed 
to attend to worldly affairs. Said R. Mathia to him: " Rabbi, 
what dost thou gain by forsaking the words of the living God, 
and devoting thyself to worldly affairs ? Even though thou art 
my master, and I thy disciple, yet I dare say that it is not right 
to do so." (Lest one say that R. Josiah did so from jealousy,) 
it was said: While sitting and studying the Torah they were 
jealous of each other, but when they parted they were like 
friends from youth. 

Through Moses the Torah was given on Sinai, as it is written 
[Deut. v. 19]: " And he wrote them on two tables of stone, and 
he gave them unto me." And also [Lev. xxvi. 46]: "These 
are the statutes and ordinances and laws, which the Lord made 
between him and the children of Israel on Mount Sinai, by the 
hand of Moses." The Law which the Holy One, blessed be 
He, has given to Israel, was given only in the hand of Moses, 
as it is written [Ex. xxxi. 17]: " Between me and the children 
of Israel." So Moses (because of his purification and sanctifica¬ 
tion) was privileged to be the representative of Israel before the 
Lord. 

Moses offered the ram of consecration and prepared the oil 
of anointment, and anointed therewith Aaron and his sons dur¬ 
ing all the seven days of consecration. With the same oil high- 
priests and kings were afterward anointed, and Elazar burned 
the (first) red-cow, with the ashes of which the unclean were 
purified in later generations. Said R. Eliezer: "The oil of 
anointment was of such importance that it remained even for 
the later generations, for Aaron and his sons were consecrated 
with the oil of anointment, as it is written [Ex. xxx. 30] : ‘ And 
Aaron and his sons shalt thou anoint, and consecrate them to be 
priests.' " (Hence we see that although Aaron was a high-priest, 
his sons, nevertheless, stood in need of anointment.) 

Joshua received it (the Law) from Moses, as it is written 
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[Numb, xxvii. 20]: ” And thou shalt put some of thy greatness 
upon him, in order that all the congregation of the children of 
Israel maybe obedient.” The elders (who lived after Moses) 
received it from Joshua, as it is written [Judges ii. 7]: “And 
the people served the Lord all the days of Joshua, and all the 
days of the elders that lived many days after Joshua, who had 
seen all the great deeds of the Lord, which he had done for 
Israel.” The judges received it from the elders, as it is written 
[Ruth, i. 1]: ” And it came to pass in the days when the judges 
judged.” * The prophets received it from the judges (begin¬ 
ning with Samuel the prophet, who was also a judge), as it is 
written [Jerem. vii. 25]: “ And I sent unto you all my servants 
the prophets, sending them daily in the morning early.” Hag- 
gai, Zechariah, and Malachi received it from the prophets. The 
men of the Great Assembly received it from Haggai, Zechariah, 
and Malachi, and they said the following three things mentioned 
in the Mishna : 

“Be deliberate in judgment . ” How so? It means a man 
shall be slow in his judgment, for he who is slow is deliberate, 
as it is written [Prov. xxv. 1]: ” Also these are the proverbs of 
Solomon, which the men of Hezekiah the king of Judah have 
collected.” They have not collected them, but they were de¬ 
liberating upon them before (making them public). Abba Saul, 
however, said: 4t Not only were they deliberating over them, 
but they also explained them.” 

Formerly it was said : The books of Proverbs, Song of Songs, 
and Ecclesiastes were hidden, because they are only parables, 
and do not belong to the Hagiographa; the men of the Great 
Assembly, however, came and explained them, as it is written 
[Prov. vii. 7-20]: ” And I beheld among the simple ones, I dis¬ 
cerned among the youths, a lad void of sense, etc. ; and, be¬ 
hold, a woman came to meet him with the attire of a harlot and 
obdurate of heart; she is noisy and ungovernable; in her house 
her feet never rest; at one time she is in the street, at another 
in the open places, and near every corner doth she lurk, and she 
caught hold of him, and kissed him, and with an impudent face 
she said to him, ‘ I had bound myself to bring peace-offerings; 
this day have I paid my vows; therefore I am come forth to 
meet thee, to seek thy presence diligently, and I have found 

* The Talmud infers this from the two words shephot has/iophtim , which literally 
mean that the judges were judged. Hence, who have judged the judges? The 
elders. 
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thee. With tapestry coverings have I decked my bed, with em¬ 
broidered coverlids of the fine linen of Egypt. I have sprinkled 
my couch with myrrh, aloes, and cinnamon. Come, let us in¬ 
dulge in love until the morning: let us delight ourselves with 
dalliances. For the man is not in his house, he is gone on a 
journey a great way off; the bag of money hath he taken with 
him; by the day of the new-moon festival only will he come 
home/ ” And it is written also in Song of Songs [vii. 12, 13]: 
“ Come, my friend, let us go into the field; let us spend the 
night in the villages; let us get up early to the vineyards; let us 
see if the wine have blossomed, whether the young grape have 
opened (to the view), whether the pomegranate have budded: 
there will I give my caresses unto thee/' And it is written 
again in Ecclesiastes [xi. 9]: “ Rejoice, O young man, in thy 
childhood ; and let thy heart cheer thee in the days of thy youth¬ 
ful vigor, and walk firmly in the ways of thy heart, and in (the 
direction which) thy eyes see; but know thou, that concerning 
all these things God will bring thee into judgment/* And again 
in Song of Songs [vii. 10]: “ I am my friend's, and toward me 
is his desire.” So we see that the last-mentioned passage of the 
Song of Songs explains all that was mentioned above; under the 
term “ my friend's ” the Lord is understood. Hence (it is sure) 
that they were not only deliberating, but also explaining them. 

According to others the statement “ Be deliberate in judg¬ 
ment ” means to teach that one shall be careful with his words, 
and also not to have an irascible manner against those who have 
received his words, for one who is easily provoked by those who 
have received his words often forgets his (original) words; for so 
we find with Moses, our master, who had forgotten his (origi¬ 
nal) words. (See Pesachim, p. 129: “ Resh Lakish said,” etc.) 

And where do we find that Moses was irascible with his 
hearers? It is written [Numb. xxxi. 14]: “And Moses was 
wroth. . . . Have you allowed all the females to live?” 

And it is written [ibid., ibid. 16]: “ Behold . . . through 

the counsel of Bil'am.” How so ? Infer from this that this was 
the advice of Bil’am given to Balak: “ These people, your ene¬ 
mies, are hungry for food and are thirsty for drink, as they have 
nothing but manna. Go and put up tents for them, place in 
them food and drink, and seat in them beautiful women, daugh¬ 
ters of nobles, so that the people may turn to Baal Peor. ” (This 
will be given in Sanhedrin in detail.) 

Now from this we may draw an a fortiori conclusion. If 
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Moses our master, the wisest of the wise and the father of the 
prophets, at the time he became angry at his listeners forgot his 
original words, so much the more would we commoners. From 
this we should learn how necessary it is to be careful and not 
irascible. 

Ben Azai says : Be careful in thy words, that thy hearers shall 
not err through them. 

“ And erect safeguards for the Law .” That means that one 
shall make a safeguard to his words as the Holy One, blessed 
be He, has done. Adam the First made one to his; the Torah 
made one to its words; Moses and Job likewise made safeguards 
to their words, and so also the Prophets and Hagiographers have 
all made safeguards to their words. 

The safeguard that the Holy One, blessed be He, made is 
this [Deut. xxix. 23]: “ Even all the nations will say, wherefore 
hath the Lord done thus unto this land V* Infer from this that 
it was known beforehand to Him, by whose one word the uni¬ 
verse was created, that the future generations will ask this; 
therefore he said to Moses: Write the answer for the future 
generations [ibid., ibid. 24, 25]: “ Then shall men say, because 
they have forsaken the covenant of the Lord, etc., and they 
went and served other gods and bowed down to them—gods 
which they knew not, and which he had not assigned unto 
them.” 

We see, then, that the Holy One, blessed be He, made these 
answers, to prevent His people from incurring His wrath by 
their questions, and that they might live in peace. 

Adam the First’s safeguard to his words was thus [Gen. ii. 
16, 17]: “ And the Lord God commanded the man, saying, Of 
every tree of the garden thou mayest freely eat; but of the tree 
of the knowledge of good and evil, thou shalt not eat of it; for 
on the day that thou eatest thereof thou shalt surely die.” 

We see, then, that Adam did not want to give Eve the exact 
words he received, but he added [ibid. iii. 3]: “Ye shall not eat 
of it, neither shall ye touch it, lest ye die,” in order that they 
should take care even not to touch the tree. At that time the 
wicked serpent said to himself: “ As it is impossible for me to 
make Adam stumble (for he himself received the words from the 
Lord), I will make Eve stumble.” He sat by her and had a 
long conversation with her. He said to her: “ As thou sayest 
that the Holy One, blessed be He, has forbidden thee to touch 
it, see that I am touching it and will not die, and the same will 
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be with thee.” And so he did: he arose and shook the tree 
with his hands and feet till the fruit fell down. [According to 
others the serpent did not actually touch the tree at all, because 
as soon as the tree saw the serpent it stopped him and said: 
“ Thou wicked one, do not touch me," as it is written [Ps. xxxvi. 
12]: “ Let not come against me the foot of pride, and let not 
the hand of the wicked chase me off.” Another explanation of 
the above passage is, that it has referred to Titus, who beckoned 
with his hand, and struck the altar, saying: “ Aujos! Aujos! 
(wolf!) thou art a king, and I am a king, come and engage with 
me in battle. How many oxen were slaughtered upon thee; 
how many heads of birds were pinched off on thee; how many 
measures of wine were poured upon thee; how much incense of 
spices was burned upon thee, thou art the one who destroys the 
whole world,” as it is written [Is. xxix. 1]: ” Woe to Ariel, to 
Ariel, the town where David dwelt! Add ye year to year; let 
the festivals come round in order.”] 

The serpent said again to her (Eve): ” If thou sayest that the 
Holy One, blessed be He, forbade to eat it, see I eat of it, and 
do not die, and thou mayest do the same and thou wilt not die.” 
So Eve said to herself, the injunctions of my master are un¬ 
founded. [(There is a tradition that) at first Eve called Adam 
nothing but master.] She then herself ate of the fruit and gave 
it to Adam, and he too ate, as it is written [Gen. iii. 6]: ” And 
when the woman saw that the tree was good for food, and that 
it was pleasant to the eyes,” etc. 

With ten curses was Eve cursed at that time, as it is written 
[ibid., ibid. 16]: ” Unto the woman he said, I will greatly multi¬ 
ply thy pain and (the suffering of) thy conception; in pain shalt 
thou bring forth (children), and for thy husband shall be thy de¬ 
sire, but he shall rule over thee.” ” I will greatly multiply”— 
those are the two afflictions of blood that a woman has to suffer: 
that of her menstruation and that primes noctis . “ And thy 

suffering” means the rearing of children; ” and thy concep¬ 
tion ” means the pain of pregnancy. ” In pain shalt thou bring 
forth children ” is to be taken in its literal sense. ” And for thy 
husband shall be thy desire ” ; infer from this that the woman is 
longing for her husband during his absence on a journey. She 
is wrapped like a mourner, separated from all men as if she were 
in prison and as if she were excommunicated from all mankind. 
And who caused all this ? The words that Adam added: ” Ye 
shall not touch it.” From this they deduced the maxims that 
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if one makes a safeguard to his words (without stating that it is 
such) he cannot stand by it. Consequently they said that one 
must not add to what he has heard. Said R. Jose (this is what 
people say): " It is better to have a wall of ten spans which is 
solid, than one of a hundred ells which is tottering/' 

What were the thoughts of the wicked serpent at that time ? 
“ I will slay Adam and marry his wife, and I will be king of the 
whole world, I will walk erect, and will banquet on the best of 
the land." Then the Holy One, blessed be He, said to him: 
" Thou hast thought to slay Adam and marry his wife, there¬ 
fore I will put enmity (between thee and the woman); thou hast 
thought to be king of the world, therefore be thou cursed among 
all the cattle; thou hast thought to walk erect, therefore upon 
thy belly shalt thou go; thou hast thought to banquet on the 
best of the land, therefore dust shalt thou eat all the days of 
thy life." 

R. Simeon b. Menassia says: " Woe that a great servant was 
lost to the world, for if the serpent had not been accursed, every 
one would have had two serpents in his house. He would send 
one to the West, and the other to the East, and they would 
bring him diamonds, precious stones and pearls, and all the valu¬ 
able things of the world, and no creature could stand against 
them, and furthermore they could be used instead of a camel, 
ass, and mule in the field, garden," etc. 

R. Jehudah b. Bathyra says: " Adam was sitting in the Gar¬ 
den of Eden and the angels served him with roasted meat and 
chilled wine." When the serpent saw this and observed this 
honor, he became jealous. 

How was Adam created ? The first hour his dust was gath¬ 
ered, the second the form was created, the third he became a 
body, the fourth his members were joined, the fifth the open¬ 
ings were developed, the sixth the soul was put unto him, the 
seventh he rose to his feet, the eighth Eve was mated to him, 
the ninth he was brought into the Garden of Eden, the tenth 
the command was given to him, the eleventh he sinned, the 
twelfth he was driven out and went away; this is what is writ¬ 
ten [Ps. xlix. 21]: " Ve Adam bikor bal yolin" * (Adam, " Bal 
Yolin "—he shall not stay over night.) [We have learned in 
Tract Rosh Hashana, p. 55: On the first day which psalm did 


* The translation of this passage is entirely different. The Talmud, however, 
interprets this to mean Adam the First, and takes it literally. 




8 


THE BABYLONIAN TALMUD. 


they say ? “ Unto the Lord belongeth the earth with what fill- 

eth it” [Ps. xxi. 17]; this was because He created and is still 
continuing to create, and He is judging the world. On the sec¬ 
ond day they said: ” Great is the Lord and highly praised, in 
the city of our God” [ibid, xlviii. 2]; it is because He divided 
all His creatures and became the one ruler of the universe. On 
the third they said: ” God standeth in the congregation of 
God, in the midst of judges doth He judge” [ibid, lxxxii. 1]; 
it is because He then created the sea, the land, and the earth 
was rolled to its right place, and room was made for His congre¬ 
gation. On the fourth day they said: ” O God of vengeance, 
Lord! O God of vengeance, shine forth” [Ps. xciv. 1]; be¬ 
cause then He created the sun, the moon, the stars, and the 
planets which give light to the world, and the Lord will punish 
those who worship them. On the fifth they said: “ Sing aloud 
unto God our strength; shout joyfully unto the God of Jacob” 
[Ps. lxxxi. 2]; because He then created the birds, the fishes, 
and the great sea monsters, who (the birds) fill the world with 
song. On the sixth they said: “ The Lord reigneth, He is 
clothed with excellency; the Lord is clothed, He had girded 
Himself with strength : (therefore) also the world is firmly estab¬ 
lished, that it cannot be moved.” Because then He finished all 
His work He became exalted and placed Himself on the loftiest 
point of the world. On the seventh they said : “ A psalm or song 
for the Sabbath day ” [ibid. xcii. 1]. A day of entire rest, when 
there is no eating nor no drinking and no traffick, but the 
upright sit with their crowns on their heads and are nourished 
from the glory of the Shekhina, as it is written [Ex. xxiv. 11]: 
” And they saw (the glory of) God, and did eat and drink,” just 
like the angels.] 

Why was Adam created on the last hour of the sixth day ? 
In order that he might immediately partake of the sabbatical 
meal. 

R. Simeon b. Elazar said: Adam can be likened to an 
Israelite who married a proselyte woman, and he constantly 
sought to impress upon her mind the following regulations: “ My 
daughter, eat not bread when thy hands are unclean, eat not of 
fruits which were not tithed, do not violate the Sabbath, do not 
get into the habit of making vows, and walk not with another 
man. If thou shouldst violate any of the commands, thou wilt 
die.” Another one, who wished to mislead her, did those very 
things before her that she had been told were sinful: he ate 
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bread when his hands were unclean, partook of fruits which were 
not tithed, violated the Sabbath, etc., and thereby caused this 
proselyte to think that everything that her husband told her was 
entirely false, so she violated all his commandments. 

R. Simeon b. Johai said: The case of Adam can be likened 
to one who, when intending to leave his house, took a barrel and 
put therein a certain number of dates and nuts; then he caught 
a scorpion and put it in the top of the barrel, he covered it well 
and put it in a corner, and said to his wife: “ My daughter, 
everything I have in this house is placed at thy disposal, except 
this barrel, which thou must touch not at all." As soon as her 
husband went away, she, however, opened the barrel, put her 
hand into it, and the scorpion bit her. She took sick and went 
to her bed. When her husband returned, he asked her what the 
trouble was. She said: “ I put my hand in the barrel, and the 
scorpion bit me, and I am dying." He said to her: “ Did I not 
tell thee before that thou must not touch the barrel?” He 
became angry, and drove her out of his house. The same hap¬ 
pened to Adam when the Holy One, blessed be He, told him: 
“ Of every tree in the garden thou mayest freely eat; but of the 
tree of the knowledge of good and evil, thou shalt not eat of it; 
for on the day that thou eatest thereof thou shalt surely die "; 
but as soon as he did eat he was driven out of the Garden of 
Eden, and this is what the passage said [Ps. xlix.] (see above). 

On the same day on which he was formed, on the very same 
day his countenance was created; on the very same day he was 
made a body, and his members were joined and his openings 
developed, and on the very same day the soul was put unto 
him. On the same day he stood upon his feet, and Eve was 
mated to him. On the same day he pronounced the names of 
all the creatures, and on the very same day he was placed in the 
Garden of Eden and received the command (not to eat, etc.), 
and on the very same day he violated it and was driven out, to 
comply with what is written [Ps. xlix.] (see above). On the 
same day they went to bed two, and descended from the bed 
four. R. Jehudah b. Bathyra, however, says that they de¬ 
scended six (two sons and two daughters). On that day three 
sentences were pronounced over Adam, as it is written [Gen. iii. 
17, 18]: “ And unto Adam he said, because thou hast hearkened 
unto the voice of thy wife, etc., cursed be the ground for thy 
sake, in pain shalt thou eat of it, etc., and thorns and thistles 
shall it bring forth to thee, and thou shalt eat the herbs of the 
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field.” As soon as Adam the First heard that the Holy One, 
blessed be He, said: “ And thou shalt eat the herbs of the 
field,” he trembled in his whole body. He said before Him: 
“ Lord of the Universe, shall I and my cattle eat out of the 
same trough ?” Said the Holy One, blessed be He: ” As thou 
hast trembled, therefore in the sweat of thy face shalt thou eat 
bread ” [ibid., ibid. 19]. 

As Adam was laid under three sentences, likewise was it with 
Eve. As it is written [ibid., ibid. 16]: “ I will greatly multiply 
thy pain and (the suffering of) thy conception; in pain shalt thou 
bring forth children.” The first few days of menstruation are 
painful. So also are the first few moments of her sexual inter¬ 
course with a man. Also when the woman becomes pregnant, 
her face loses its beauty and becomes yellow the first three 
months. 

When evening drew near, and Adam, looking toward the 
west, saw that it was becoming darker and darker, he said: 
” Woe to me is this, because I have sinned, that the Lord 
darkens the world upon me!” He did not know that it was 
the course of nature. In the morning, when he saw it lighted 
up and the sun risen in the east, he rejoiced greatly. He built 
an altar and sacrificed on it as a burnt-offering an ox, the horns of 
which were formed before his hoofs. (Rashi explains this else¬ 
where as follows: All the creatures of the first days of creation 
were created in their full-grown sizes, and as the head was 
formed first the horns thereon preceded the hoofs in point of 
time. This means to say that Adam sacrificed an ox of the first 
creation.) As it is written [Ps. lxix. 32]: " And this will please 
the Lord better than an ox or bullock having horns and cloven 
hoofs.” 

(There is a tradition) that the ox of Adam, the steer of Noah, 
the ram sacrificed by Abraham in place of his son, were all of 
the first creation, as it is written [Gen. xxii. 13]: ” And Abraham 
lifted up his eyes and saw, and behold, there was a ram A char 
(another one, which signifies that it was one differing from the 
usual ones). At that time (of the sacrifice of the ox, the Holy 
One, blessed be He, became merciful to him and) three divisions 
of angels came down with harps, and psalteries, and all musical 
instruments, and they sang with Adam, as it is written [Ps. xcii. 
1-3] : **A psalm song for the Sabbath day. It is a good thing to 
give thanks to the Lord, etc. To tell in the morning of thy 
kindness, and of thy faithfulness in the nights.” ” To tell in the 



TRACT ABOTH. 


1 1 

morning of thy kindness/' this means the world to come, which 
is likened to the morning, as it is written [Lam. iii. 23]: ‘‘ They 
are new every morning, great is thy faithfulness " ; and [Ps. xcii.] 
“And of thy faithfulness in the night " means this world, which 
is likened to night, as it is written [Is. xxi. 11]: “The doom 
of Dumah. Unto me one calleth out of Se'ir, Watchman, 
what of the night ? Watchman, what of the night ?" 

The Holy One, blessed be He, said then: “ If I will not pun¬ 
ish the serpent, that would be as if I Myself were destroying the 
world, because it would be said that the one that I set up as 
king over the entire world has disobeyed My command and ate 
of the forbidden fruit " ; therefore immediately He turned to the 
serpent and cursed him, as it is written [Gen. iii. 14] : “ And the 
Lord God said unto the serpent," etc. R. Jose said: “ If the 
serpent had not been cursed, the world would have been de¬ 
stroyed immediately afterward." 

When God created Adam, He formed him with two counte¬ 
nances, front and back, as it is written [Ps. cxxxix. 5]: “ Behind 
and before hast thou hedged me in, and thou placest upon me 
thy hand." And the angels came down to serve him, and the 
Holy One, blessed be He, took him under His wings, as it is 
written: “ And thou placest upon me thy hand." 

According to others, from this passage is to be inferred that 
Adam and the Temple were both created with both hands. This 
view is supported by the following passages [Ps. cxix. 73]: “ Thy 
hands have made me and established me"; and it is also writ¬ 
ten about the Temple [Ex. xv. 17]: “ The sanctuary, O Lord, 
which thy hands have established." 


Tosephtha—Aboth of R. Nathan . 

* What is the safeguard that the Torah made to its words ? 
It is written [Lev. xviii. 19]: “ And a woman in the separation 
of her uncleanness shalt thou not approach." One might say 
it is allowed to embrace and kiss her, and converse with her, 
therefore it is written: “Shalt thou not approach"; lest one 
say it is allowed to sleep with her on one bed when they are 
both dressed, therefore it is written [Lev. xv. 33}: “ And of her 
that is suffering in her separation," that means during all the 


* Chapter II. of the original. 
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days of her separation she shall be as if under a ban; * from this 
it may be said that a woman who makes herself homely during 
her separation does it in accordance with the will of the sages, 
and one that adorns herself during that time incurs the dissatis¬ 
faction of the sages. 

It happened that a man, although faithfully studying (the 
Bible), learning (the Mishna), and serving (in the colleges) of 
the sages, died in the prime of life. His wife used to take his 
phylacteries f and go around and visit all the synagogues and 
colleges, weeping and crying: 44 My masters, in the Law it is 
written [Deut. xxx. 20] : 4 For he is thy life and the length of 
thy days '; now there is my husband, who read and learned much 
and served the sages, why did he die in the prime of life ? ’ ’ And 
there was no one that gave her a satisfactory answer. Once she 
met Elijah the prophet, of blessed memory, and he said to her: 
“ My daughter, wherefore criest thou ?" and she made to him 
the same complaint. He then said to her: 44 What was his wont 
with thee in the first days of thy separation ?" She answered: 
“ Rabbi, he did not even touch me with his little finger; further¬ 
more, he told me, 4 Do not touch anything, that thou mayest not 
bring it into suspicion.' " 44 And what was his habit with thee 

in the last days of thy separation?" he said again. She an¬ 
swered: 4 4 Rabbi, I used to eat and drink with him, and to sleep 
with him fully dressed on the bed, and his body touched mine, 
but with no intention of anything else." Elijah then said: 
44 Blessed be the Omnipotent that killed him, because it is writ¬ 
ten [Lev. xviii. 19]: 4 Shalt thou not approach.' " 

It is written [ibid., ibid. 6]: 44 None of you shall approach 
to any that are near of kin to him." From this it was said one 
must not stay in a separate room with any woman in a hostelry, 
though she be his sister or daughter, because of public opinion. 
For the same reason one must not converse with a woman in the 
market, not even with his wife. For the same reason a man 
shall not walk behind a woman, even though she be his wife. 
This was deduced from the following analogy of expression: It 
is written in the passage of illegal unions, 44 Ye shall not ap- 


* In the ancient times, and even now in some places of the Orient, a woman in 
her separation must be separated and avoid all communication with anybody during 
the whole time. 

f We have explained it in our “ Philac. Ritus,” that at that time only great men 
were allowed to bear phylacteries, and therefore she took them to prove that her hus¬ 
band was one of them. 
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proach," and here is also written, " Thou shalt not approach/* 
from which it is to be inferred that one shall not approach such 
things as can cause him to sin (or cause people to talk about 
him). 

There is an ancient saying: Keep thyself apart from the 
abominable, and from things which are equal to it; and the 
sages explained it thus: Keep thyself from trivial sin, that it 
may not lead thee to a grave one. Run to perform a slight 
meritorious deed, for it will lead thee to the performance of a 
great one. 

It is written [Song of Songs, vii. 3]: “ Thy body is like a 
heap of wheat fenced about with lilies/' " Thy body is like a 
heap of wheat" refers to the assembly of Israel, and “ fenced 
about with lilies " refers to the seventy elders. Another expla¬ 
nation of the words, "Thy body is like a heap of wheat/’ is 
that they refer to the lenient religious duties which seem to be 
of no consequence; " fenced about with lilies," nevertheless 
when the Israelites perform them they bring them to the world 
to come. How so ? When one is with his wife in his house he 
can do with her what he pleases even during the separation, as 
there is nobody to control him or reprove him; but when he 
refrains from having intercourse with her until she submerge 
herself, he is doing so only because he is afraid of him who com¬ 
manded the submerging (in the legal bath); and the same is the 
case with the first dough, the first wool of shearing (no control 
can be exercised). Hence such duties, which are as light as 
lilies, bring the Israelites who perform them to the world to 
come. 

Which is the safeguard that Moses made to his words ? It 
is written [Ex. xix. 10]: " And the Lord said unto Moses, Go 
unto the people and sanctify them to-day and to-morrow.” As 
Moses the upright regarded it inexpedient to speak to the peo¬ 
ple in the manner God spake to him, he added one day of his 
own volition, and said to them [Ex. xix. 15] Prepare your¬ 
selves for three days."’* Why did he do so? Because he 
thought it might happen that one could have seminal intercourse 
with his wife that day, and so they will receive the Torah when 
they are unclean; " therefore I will add a third day, that in all 
the three days they shall refrain from intercourse, in order that 


*Leeser translates " against" the third day, but the Talmud translates it as we 
give it. 
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they may be clean when receiving the Torah from Mount 
Sinai.” 

This is one of the things that Moses did of his own accord 
by drawing an a fortiori conclusion (as will be explained farther 
on), and his act was afterward sanctioned by the Omnipotent. 
The same was the case with the breaking of the tables, with his 
leaving the Tabernacle, and with his separation from a woman. 
How so ? He said: ” Since relative to the Israelites who were to 
be sanctified for the time being only, for the purpose of receiv¬ 
ing the ten commandments from Mount Sinai, the Holy One, 
blessed be He, said unto me, ‘ Go unto the people and sanctify 
them to-day and to-morrow/ how much more incumbent is it 
on me to be particular about the cleanliness of my person, as I 
must be ready for such a divine call every day and every hour, 
and do not know when He would speak to me by day or by 
night.” And this was exactly in accordance with the will of 
God. R. Jehudah b. Bathyra, however, said: Moses did not 
leave his wife before he was told to do so by the Mighty One, 
as it is written [Numb. xii. 8]: “ Mouth to mouth do I speak 
with him.” It means, mouth to mouth have I told him to sepa¬ 
rate himself from a woman. According to others, it is from the 
following passage : It is written [Deut. v. 27]: “ Go say to them, 
return ye unto your tents ” ; and immediately after [ibid., ibid, 
v. 28]: “ But as for thee, remain thou here by me.” There¬ 
fore he returned and separated himself. This was exactly the 
meaning of this passage. 

The a fortiori in the case of the Tabernacle was thus : He 
said: As for my brother Aaron, who is anointed with the oil of 
anointment, and clothed in holy garments for service, the Holy 
One, blessed be He, regarding him said [Lev. xvi. 2]: “ Speak 
unto Aaron thy brother, that he come not at all times into the 
holy place.” Now I who am not chosen for such service, as I 
am not a priest, how much more reason is there for me to leave 
the Tabernacle ? He did so, and it was in accordance with the 
will of the Omnipotent. 

The a fortiori in the case of the tables was thus: It is said 
when Moses ascended on high to receive the tables [which were 
written and preserved since the creation of the world, as it is 
written [Ex. xxxii. 16]: “And the tables were the work of 
God, and the writing was the writing of God, engraved upon 
the tables,” do not read “Charuth” (engraved), but Cheiruth 
(free), for every one who is studying the Law is a free man]. 
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The angels conspired against Moses, saying: #< Lord of the Uni¬ 
verse, what is the mortal, that thou rememberest him?” etc. 
[Ps. viii. 5-9]. They murmured against Moses and said: What 
is the distinction of one born of woman, that he should come into 
the council on high ? As it is written [Ps. lxviii. 19]: ” Thou 
didst ascend on high, lead away captives, receive gifts.” He 
nevertheless took the tables and descended with great rejoicing. 
When he saw the contamination with which they had stained 
themselves in worshipping the golden calf, he said: If I should 
give them the tables, I impose upon them a responsibility which 
might result in capital punishment by divine power, for on the 
tables is written : ” Thou shalt have no other gods before me ” 
[Ex. xx. 3]. He started to return, but the seventy elders saw 
him and ran after him, and grasped the tables on one end, the 
other end being still in Moses’ hand, and he overpowered them 
all, as it is written [Deut. xxxiv. 12] : ” And in respect to all that 
mighty hand, and in all the great, terrific deeds which Moses dis¬ 
played before the eyes of all Israel.” He looked at the tables, 
and saw that they were without writing upon them. He then 
said: How shall I give Israel the tables, now that they have no 
value ? I will rather break them. As it is written [Deut. ix. 17] : 
” And I took hold of the two tables, and cast them out of my 
two hands, and I broke them.” Said R. Jose the Galilean: I 
will explain this with a parable. A king said to his ambassa¬ 
dor: ” Go, betroth to me a maiden who is beautiful, chaste, 
and of pleasing manners.” The ambassador went and betrothed 
such to him. Soon he found that she acted the harlot. The 
ambassador was in a predicament. ” What is to be done ? If I 
grive her the marriage contract now, I may subject her to cap¬ 
ital punishment. No,” he said, ” I will tear the marriage con¬ 
tract and thereby release her from my master and save her.” 
So Moses the upright said, as stated above: ” Rather will I seize 
and break them (the tables) and save the Israelites by enabling 
them, in case they should be charged with idolatry, to say: 
1 Where are the tables ? They did not exist at all.’ ” 

R. Jehudah b. Bathyra said: Moses would not have broken 
the tables had he not been told by the Mighty One to do so, as 
it is written: “ Mouth to mouth do I speak with him”; that 
means, I told him to break the tables. According to others, that 
thought is expressed in the following passage [Deut. ix. 16]: 
“ And I looked, and behold, ye had sinned against the Lord.” 
He would not say ” I looked,” unless he saw the writing of the 
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tables flying away. Anonymous teachers find the same in the 
following passage [Deut. x. 5] : “ And they have remained there, 
as the Lord hath commanded me.” He would not have said 
he was commanded unless he had been told to break them. R. 
Elazar b. Azariah infers it from the following passage [ibid, 
xxxiv. 12]: “Which Moses displayed before the eye of all 
Israel ; or, All that Moses did was by the command of the 
Lord,” as in other cases Moses acted according to the command 
of God. [R. Aqiba infers it from the following passage: “ And 
I took hold of the two tables.” What can a man take hold of ? 
Only what he can destroy (i.e., if he had not been commanded 
to do so he could not have been able to destroy a thing given by 
God). R. Meir infers it from the following passage: “ Which 
thou hast broken ; it really means, “ which thou didst break 
rightfully” (see Sabbath, p. 165).] 

Also Hezekiah, King of Judah, did four things of his own voli¬ 
tion which were in accordance with the will of the Lord (see 
Pesachim, p. 99 in the Mishna) : “ And Hezekiah prospered in 
all his works ” [II Chron. xxxii. 30]. 

What is the safeguard that Job made to his words ? (Let us 
see), it is written [Job i. 1]: “And this man was perfect and up¬ 
right, and fearing God, and eschewing evil.” We learn there¬ 
from that Job kept aloof from anything that led to sin, from 
abomination and from what is equal to it. It may be asked [if it 
is so, are not the terms “ perfect ” and “ upright ” superfluous? 
(the words “ fearing God ” and “ eschewing evil,” are they not 
sufficient) ? Infer from this that the term “ perfect ” means that 
he was born circumcised. Adam the first man also came forth 
circumcised, as it is written [Gen. i. 27]: “And God created 
man in his image.” Also Seth was so born, as it is written 
[ibid. v. 3]: “And begat a son in his likeness, after his im¬ 
age.” Noah, too, was born circumcised, as [ibid. vi. 9] the 
term “ perfect ” was used in reference to Noah. Shem was also 
so born, as it is written [ibid. xiv. 18]: “ And Malkizedek, king 
of Salem.” * Jacob the patriarch was also so born, as the appel¬ 
lation “ perfect ” was also applied to him [ibid. xxv. 27]. And 
Joseph was also so born, as it is written [ibid, xxxvii. 2]: 
“ These are the generations of Jacob: Joseph.” It ought to be 
the generation of Jacob : Reuben (as he was the first-born). 


* There is a tradition in the Talmud that Malkizedek is identical with Shem. 
Salem in Hebrew means also “ perfect.” Hence the analogy. 
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Why is it Joseph ? Infer from this, that as Jacob was born cir¬ 
cumcised, so also was Joseph. And Moses was born circum¬ 
cised, as it is written [Ex. ii. 2]: 44 And when she saw him, that 
he was a goodly child. What good could his mother see in 
him ? Was he then more beautiful than all mankind ? Say, 
then, lie was born circumcised. Also Balaam the wicked was 
born circumcised, as it is written [Numb. xxiv. 4] : Thus saith 
he who heareth the sayings of God.” (According to the tradi¬ 
tion of the Talmudists, one who is not circumcised could not 
hear the words of God, and as Balaam was a Gentile, and not 
circumcised by his parents, and yet he heard the words of God, 
consequently he must have been born circumcised.) Samuel 
was also born so, as he is also graced with the appellation good 
[I Sam. ii. 26]. David was also born so, traditionally, as (the 
support from Ps. xvi. 1 does not imply anything). Also Jere¬ 
miah was born circumcised, as it is written [Jer. i. 5]: 44 Be¬ 
fore yet I had formed thee in thy mother's body I knew thee, 
and before thou wast yet come forth out of the womb I sancti¬ 
fied thee.” Also Zerubabel was born so, as it is written [Hag- 
gai, ii. 23]: 44 On that day, saith the Lord of hosts, will I take 
thee , O Zerubabel, the son of Shealtiel, my servant."] And he 
(Job) said [Job xxxi. 1] : 44 A covenant have I made with my 
eyes: how then should I fix my looks on a virgin?” Infer 
from this that Job was so scrupulous with himself that he did 
not even look at a virgin. This is to be made an a fortiori con¬ 
clusion—namely, if a virgin whom he could marry himself, or 
to his son, brother, or relatives was not looked upon by him 
because he was so rigorous with himself, so much the more did 
he refrain from looking at a married woman. But what was the 
reason that Job was so rigorous with himself as regards looking 
at a virgin ? Because he thought, if I look at her to-day (and 
like her) and to-morrow she marries some one else, I will have 
looked on (and liked) a married woman. 

What safeguard have the prophets made to their words ? It 
is written [Is. xlii. 13]: 44 The Lord—as a mighty one will he 
go forth, like a man of war will he arouse his vengeance : he 
will shout, yea, raise the war-cry.” Is then the Lord as one 
mighty one ? Is He not stronger than all the mighty ones of 
the world put together? The same is in Amos [iii. 8]: 44 The 
lion hath roared, who will not fear ? the Lord Eternal hath spoken, 
who will not prophesy ?” Is then the voice of the Lord equal 
to one lion—is it not as of all the lions of the whole world put 
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together ? The same meaning is conveyed by the following pas¬ 
sage [Ezek. xliii. 2]: “ Behold, the glory of the God of Israel 
came from the way of the east; and his voice was like a noise of 
many waters; and the earth gave light from his glory/’ (Now 
let us see. We know from a tradition that the words) ” like a 
noise of many waters” mean the angel Gabriel; and by” the 
earth gave light, ”etc., is meant the appearance of the Shekhina. 
Is not here an a fortiori conclusion to be drawn ? Gabriel, who 
is only one of the thousands of millions of servants who minister 
before the Lord, if his voice reached from one end of the world 
to the other, so much the more would that of the King of kings, 
the Holy One, blessed be He, who has created the universe, who 
has created the higher and the lower; but the reason why the 
prophets spake so is, that only such things are mentioned that 
the eye of a human being can see, and only such things are writ¬ 
ten that the ear of a human being can hear. 

What was the safeguard that the Hagiographers made to 
their words ? It is written [Prov. v. 8]: ” Remove far from her 
thy way and come not nigh to the door of her house.” ” Re¬ 
move far from her thy way” means heresy against which one is 
warned. Lest one say, I have confidence in myself and I am 
sure that it would not influence me, therefore it is written [Ps. 
ii. 19]: ” All that come unto her return not again, and they will 
not reach the paths of life.” [It is written [ibid. ix. 2]: ” She 
hath killed her cattle, she hath mingled her wine; she hath also 
set in order her table.” This refers to the wicked. When one 
goes away with them, they give him food and drink, they clothe 
and cover him, and give him plenty of money; but as soon as 
he becomes one of them, each one recognizes what belonged to 
him and takes it away from him. Concerning them it is written 
[ibid. vii. 23]: ” Till an arrow cleaveth through his liver, as a 
bird hasteneth into the snare, and knoweth not that it is done 
to take his life.”] 

Another explanation to the above passage is this: ” Remove 
far from her thy way ” refers to a harlot. When one is warned 
not to go in this market, and not to enter into that alley, as 
there is a celebrated and much-spoken-of harlot, and he says, 
I have confidence in myself even though I go there I would not 
be seduced by her; nevertheless they must say to him, Go not, 
for after all thou canst be seduced by her. Did not our sages 
say: ”A man shall not be in the habit of passing by the door of 
a harlot, for it is written [ibid. vii. 26] : 1 For many deadly 
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wounded hath she caused to fall: yea, very numerous are all 
those slain by her ’ ” ? 

What is the safeguard that the sages made to their words ? 
e.g. } the reading of Shema (see Berachoth), and so also have the 
latter sages made a safeguard to their words; and they have 
multiplied disciples who did the same thing. As to this, how¬ 
ever, the schools of Shammai and Hillel differ. The School of 
Shammai maintain that one shall teach only those who are 
wise, modest, rich, and come from a good family; the School of 
Hillel, however, hold that one may teach every one, as there 
were many transgressors in Israel, and after they had become 
upright, pious, and righteous men, engaged in the study of the 
Law, they had the good fortune that from them descended men 
of uprightness, piety, and righteousness. 


Tosephtha—Aboth of R. Naihan. 

* R. Aqiba said: 44 Whoever takes a coin from the fund in¬ 
tended for charity to the poor when he is not in need of it, will 
not die before he will really be in need of assistance.” f He 
used to say: One that bandages his eyes or his shoulders, and 
says: 44 Give charity to the blind or to the leper,” will in the 
end speak the truth—that is, he will be such. He also said: 
One that throws his bread on the ground, or scatters his money 
in his anger, will not die before he will be in actual need of 
assistance. He said again: One that tears his garments or 
breaks his vessels in his wrath, will eventually worship idols, for 
this is the way of the evil thoughts : to-day they urge him to 
tear his garments, and to-morrow they will advise him to wor¬ 
ship idols. And again: One that is desirous that his wife shall 
die in order to inherit her property, or to marry her sister, or 
one who is desirous that his brother shall die in order to marry 
his wife, in the end will be buried by them. Regarding such it 
is written [Eccl. x. 8]: 44 He that diggeth a pit will fall into it; 
and him who breaketh down a fence, a serpent will bite him.” 

(Here follows a repetition of a Mishna in Baba Kama, which, 
according to our method, we have omitted.) 

* Chapter III. of the original. 

f In a Mishna at the end of Tract Pcah it is stated the reverse, viz.: That one 
who needs charity and refuses to take it will not depart from this world until he will 
be in a position to give charity. 
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R. Dostai b. Janai said: Though thou hast chosen and sown 
in the first quarter, sow also in the second : perhaps a hail might 
destroy the first, but the second will be preserved ; for thou 
knowest not which will succeed, whether this or that, or both 
may be preserved, and both of them will be alike good, as it is 
written [Eccl. xi. 6]: In the morning sow thy seed, and in the 
evening let not thy hand rest.” And even though thou hast 
sown in the first and second quarters, do not*neglect to do so 
also in the third, as it may happen that a blast might destroy 
the first, but the latter will be preserved, as is said in the pas¬ 
sage just mentioned. 

R. Ishmael b. R. Jose said: The above passage refers to 
study, thus: Study the Law in thy old age, even if thou hast 
studied it in thy youth. Do not say: " I do not want to study 
when I am aged ” ; but study it always, because thou knowest not 
which will succeed. If thou hast studied the Lav/ in years of 
plenty, do not count it for the years of famine. The study dur¬ 
ing times of ease does not count for those of distress, because 
one thing done in distress is better than a hundred in ease, as it 
is written [ibid.]: 44 In the morning sow thy seed, and in the 
evening let not thy hand rest.” R. Aqiba also said the same. 

R. Meir said : When thou hast studied under one master, say 
not: 44 It is enough,” but go and study under another ; yet do 
not go to all of them, but only to those who were near to the 
Law from the start (meaning a scholar from a scholarly house), 
as it is written [Ps. v. 15]: 44 Drink water out of thy own cis¬ 
tern, and running water out of thy own well.” 

It is a duty to study under three masters, such as R. Eliezer, 
R. Joshua, and R. Aqiba, as it is written [Ps. viii. 34] : 44 Happy 
is the man that hearkeneth unto me, waiting day by day at my 
gates, waiting at the posts of my doors.” * Because thou canst 
not know which master’s teaching will remain with thee, or per¬ 
haps all are good, as may be learned from the above-mentioned 
passage. 

R. Joshua said: 44 The same passage applies also to this: 
Marry a woman in thy youth; marry one also (if need be) when 
you are old; beget children in thy youth, and do so also in thy 
old age. Do not say, I will not marry again as I have children, 
but marry and beget more children, as you do not know which 
of them will be the good.” 

* This is inferred from the superfluous letter 1 and fl ; as “ gates,” is also 

plural, not less than two, from the added 1 and n they deduce one more. 



TRACT ABOTH. 


21 


He used also to say: 44 If thou hast given a coin to a poor 
man in the morning, and another one begs of you in the even¬ 
ing, give him also, as thou knowest not whether both will be 
benefited by thy donation, and whether both are alike deserv¬ 
ing, as it is written: 44 In the morning sow thy seed.” * 

It happened that a pious man who used to spend much in 
charity, while aboard a ship encountered a great storm, and the 
ship foundered. R. Aqiba saw him go down, and came to tes¬ 
tify before the court in order that his wife might marry again. 
Before the court adjourned, the man came and stood before 
them. Said R. Aqiba to him: 44 Did you not sink into the 
sea?” He answered: 44 Yea.” 44 And who brought thee out 
of the sea?” R. Aqiba asked again. He answered: 44 The 
charities that I have given have saved me from the sea.” 
44 Whence dost thou know this?” He said: 44 When I went 
down in the deep, I heard the noise of the waves. It seemed to 
me that they said to each other: This man has done charity all 
his days (and they actually threw me on land).” R. Aqiba then 
arose and said: Blessed be the Lord the God of Israel, who 
has chosen the words of the Torah and the words of the sages, 
for they are preserved everlastingly. As it is written [Eccl. xi. 
i] : 44 Cast thy bread upon the face of the waters; for after many 
days wilt thou find it again.” It is written again [Prov. x. 2]: 
44 And charity will deliver from death.” 

It happened that to Benjamin the upright, who was the 
treasurer of charities, there came a woman and asked for food. 
He said: 44 I assure you that the treasury is empty.” She said: 
44 Rabbi, if thou wilt not help me, thou wilt kill a widow and her 
seven children.” He then fed them at his own expense. Years 
afterward Benjamin the upright fell ill, and he suffered very 
much on his sick-bed. Said the angels before the Holy One, 
blessed be He: 44 Lord of the Universe, Thou hast said: He 
who preserves one soul of Israel is regarded (by Scripture) as if 
he preserved an entire world. Benjamin the upright, who has 
preserved a widow and seven children, (is entitled) so much more 
to such consideration, yet he is pining on the couch of a painful 
disease.” They implored the mercy of God in his behalf, and 
His decree was annulled, and twenty-t.vo years were added to 
his life. 


* We omitted the narrative of a pious man who was compelled to stay over night 
in a cemetery, as its proper place is in Berachoth. 
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Mishna 3 . Simeon the Just was one of the remnants 
of the Great Assembly. His motto was: “ The order 
of the world rests upon three things : on law, on wor¬ 
ship, and on bestowal of favors.” 

Tosephtha — A both of R. Nathan . 

* 44 Upoji the Torah .” How so ? It is written [Hosea, vi. 6]: 
44 For piety I desired, and not sacrifice; and the knowledge of 
God more than burnt-offerings. ” Infer from this that the burnt- 
offering is more favored than ordinary sacrifices, because it is all 
burnt up in the fire, as it is written [Lev. i. 9]: 44 And the priest 
shall burn the whole on the altar/' and elsewhere [I Sam. vii. 
9]: 44 And Samuel took the sucking lamb and offered it for an 
entire burnt-offering unto the Lord/' Yet the study of the 
Law is more acceptable in the sight of the Lord than burnt- 
offerings, because he who is studying the Torah knows the will 
of the Lord, as it is written [Prov. ii. 5] : 44 Then wilt thou under¬ 
stand the fear of the Lord, and the knowledge of God wilt thou 
find.” From this it may be inferred that when a sage lectures 
to the public it is accounted to him in Scripture as if sacrificing 
fat and blood upon the altar. 

Two scholars studying together, when a bride or a bier carry¬ 
ing a corpse passes before them, must observe the following rule: 
If the bride has all she needs to feel that she is such, and if the 
dead has all that is needed for decent burial, the students shall 
not interrupt themselves; but if such be not the case, let them 
suspend their study and go to add to the joy of the bride and to 
do honor to the dead. [It happened that a wedding procession 
passed by while R. Tarphon was studyingwith his disciples, and 
he directed that the bride be brought up to his house, and he 
told his mother and his wife to wash, anoint, and ornament her, 
and to dance for her until she should reach her groom. Accord¬ 
ing to Elias Wilna.] 

It also happened that, while R. Judah b. Ilai was teaching 
his disciples, a wedding procession, which had not sufficient fol¬ 
lowers, passed by, and he with his disciples took part in the pro¬ 
cession until the bride passed. 

It happened again that while the same was engaged in teach¬ 
ing his disciples, a bridal party passed by. He asked: 44 What is 


* Chapter IV. of the original. 
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that ?” and they answered: 44 A bridal party.” He then said: 
44 My sons, arise, evince your interest in the bride.” So we find 
that the Holy One, blessed be He, bestowed His favor upon a 
bride, as it is written [Gen. ii. 22] : 44 And the Lord God formed 
the rib.” And in the cities by the sea a bride is called Beniatha , 
44 the formed one.” If He has done so, how much more reason 
is there for us so to do ? Infer from this that the Lord formed 
Eve and ornamented her like a bride, and brought her to Adam, 
as it is written [ibid.] : 44 And brought her unto Adam.” Only 
once has the Lord become a mediator to Adam; henceforward 
man must procure a mediator for himself, as it is written [ibid., 
ibid. 23]: ” Bone of my bones, and flesh of my flesh.” Once 
only was Eve formed out of Adam; henceforward man betroths 
the daughter of his fellowman. 

44 On service." How so ? As long as the service of the Tem¬ 
ple existed, the world was blessed for the sake of its inhabitants, 
and the rain came down in due season, as it is written [Deut. 
xi. 13, 14]: 14 I love the Lord your God, and to serve him 
. . . that I will send rain for your land in due season.” 
But when the service of the Temple ceased, the inhabitants were 
not blessed, and the rain did not come down in due time, as it 
is written [ibid., ibid. 16]: 44 Take heed to yourselves that your 
heart be not deceived . . . and he will shut up the heavens 

that there be no rain.” Also Haggai said [ii. 15, 16]: 44 Direct, 
I pray you, your heart from this day and upward, before the 
time that a stone was laid upon a stone in the temple of the 
Lord : since those days were, when one came to a heap of sheaves 
of twenty (in number), and there were but ten; when he came 
to the wine-press to draw off fifty measures out of the vat, and 
there were but twenty.” [Why was it not said of the wine-press 
also 44 twenty, and there were but ten,” the same as of the 
wheat ? Because the wine-press is a better sign than the wheat. 
There is a tradition that when the vine is spoiled it is a bad sign 
for the current year.] 

Said the Israelites before the Holy One, blessed be He: 
44 Lord of the Universe, why hast Thou done thus to us?” 
The Holy Spirit answered: 44 Ye looked for much, and, lo, it 
came to be little, . . . because of my house that lieth in 

ruins, while ye ran every man unto his own house ” [Haggai, i. 
9]. 44 If ye will employ yourselves with the service of the Tem¬ 

ple, I will bless ye as heretofore,” as it is written [ibid. ii. 18, 
19]: 44 Direct, I pray, your heart . . . from the four and 
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twentieth day of the ninth month, even from the day that the 
foundation of the Lord’s temple was laid. ... Is the seed 
yet in the barn ? Y'ea, as yet the wine, and the fig-tree, and 
the pomegranate, and the olive-tree have not brought forth; 
(but) from this day will I bless you.” Infer from this that there 
is no service which is favored by the Lord more than the Tem¬ 
ple service. 

44 Upon bestowal of favors." How so ? It is written [Hosea, 
vi. 6]: 44 For kindness I desired, and not sacrifice.” Moreover, 
at the beginning the world was created with kindness, as it is 
written [Ps. lxxxix. 3]: 44 To eternity will kindness be built up 
( e.g. f the world is built up with kindness), the heavens—yea, in 
these wilt thou establish thy faithfulness.” 

R. Johanan b. Zakkai once went out of Jerusalem, followed 
by R. Joshua, and seeing the destroyed Temple, R. Joshua 
said: 44 Woe to us, that this is destroyed, the only place where 
the sins of the Israelites were atoned!” R. Johanan corrected 
him, saying: 44 My son, do not grieve over it. We have other 
means of atonement as effective—namely, bestowal of favors, as 
it is written [Hosea, vi. 6]: 4 For kindness I desired, and not 
sacrifice.’ As we find with Daniel, who was occupied in doing 
good. And what good did he do ? He certainly did not sacri¬ 
fice burnt-offerings and voluntary offerings, as he was in Babylon, 
and with regard to the place of sacrifice, it is written [Deut. xii. 
13, 14]: 4 Take heed to thyself that thou offer not thy burnt- 
offerings in every place which thou mayest see; but in the place 
which the Lord will choose in one of thy tribes, there shalt thou 
offer thy burnt-offerings.’ What good, then, did he do? He 
rejoiced with people in their joy, he wept with them in their sor¬ 
row, he helped and cheered poor brides, he honored the dead by 
following them to the last resting-place, he gave material aid to 
the needy, and prayed three times every day, and his prayers 
were received with favor, as it is written [Dan. vi. 11]: 4 And 
three times every day he kneeled upon his knees, and prayed, 
and offered thanks before his God,’ etc.” 

When Vespasian came to destroy Jerusalem, he said to the 
inhabitants: 44 Fools, wherefore do ye seek to destroy this city 
and to burn the Temple? All I want of you is to send me a 
bow or an arrow— i.e. f to acknowledge my dominion over you. 
I will leave you in peace.” They, however, said: 44 Just as we 
killed the two who came before thee, so will it be with thee.” 
When R. Johanan b. Zakkai heard this, he invited the leaders of 
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Jerusalem to a conference, and said unto them: “ My sons, why 
should you occasion the destruction of the city and insist upon 
it, as it were, that the Temple be burnt ? All the enemy wants 
is that you send to him a bow or an arrow, and is willing on that 
condition to depart/' But they answered him in the manner they 
answered Vespasian. The latter had spies within the walls of 
Jerusalem, and whatever they heard they wrote upon an arrow 
and threw it outside the wall. In this manner Vespasian learned 
that R. Johanan b. Zakkai was friendly to Ccesar (and so he 
really was, and confessed it frankly to the leaders of Jerusalem). 
When R. Johanan b. Zakkai saw that his efforts during several 
days in succession to win the leaders for peace proved futile, for 
the leaders did not listen to him, he sent for his disciples, R. 
Eliezer and R. Joshua, and said: “ My sons, try to take me out 
of here. Make me a coffin, and I will sleep in it. They did 
so, and R. Eliezer held the coffin by one end, and R. Joshua 
held it by the other, and thus carried him at sunset to the gates 
of Jerusalem. When the gate-keepers asked them whom they 
had there, they answered: “ A corpse ; and you know that a 
corpse cannot remain in Jerusalem over night." They were 
allowed to go, and they carried him till they came to Vespasian. 
There they opened the coffin, and he arose and introduced him¬ 
self to Vespasian, who said: “ Since thou art the Rabban Jo¬ 
hanan'b. Zakkai, I give thee the privilege to ask a favor of me." 
He answered: ** I request nothing but that the city of Jamnia 
shall be free to me to instruct there my disciples. I will build 


there a prayer-house, and will perform all the commandments 
of the Lord." Hereupon Vespasian said: It is veil. Thou 


mayest go thither, and undisturbed carry out the object of thy 
desire." R. Johanan b. Zakkai then asked permission to say 
something to Vespasian. This having been granted, he said. 
“ I can assure you that you will become a king. How dost 
thou know it ?" He answered: " We have a tradition that the 


Temple will not be delivered to a common man (in the name of 
the king), but to the king himself." As it is written [Is. x. 34] : 
44 And he will cut down the thickets of the forest with iron, and 


the Lebanon shall fall by (means of) a mighty one. “ It was 


said that scarcely had a few days elapsed when a messenger came 
from the city of Rome with the tidings that Cresai was dead, 
and the resolution was adopted that Vespasian be his successor. 

* Elsewhere the Talmud explains that Lebanon means the Temple, and “ mighty 


one ” a king. 
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At the time when Jerusalem was taken, R. Johanan b. Zak- 
kai, with a trembling heart, was sitting and watching as Eli did, 
as it is written [I Sam. iv. 13]: ” Lo, Eli was sitting upon a 
chair by the wayside, watching; for his heart was anxious for 
the ark of God.” When he heard that Jerusalem was destroyed 
and the Temple burnt, he and his disciples tore their garments, 
wept, cried, lamented, and said: * * Open thy doors, O Lebanon ! ’ ’ 
[Zech. xi. 1]—that is, the Temple;” and the fire shall eat on thy 
cedars ”—that is, the priests of the Temple, who took the keys 
and threw them up high and said, before the Holy One, blessed 
be He: ” Lord of the Universe, here are the keys which thou 
hast intrusted us with, as we were no faithful treasurers and we 
are no longer worthy to do the work of the King and to eat at 
his table.” 

Abraham, Isaac, and Jacob, and the twelve tribes all wept, 
cried, lamented, and said [ibid. 2, 3]: ” Wail, fir-tree, for fallen 
is the cedar; those that were mighty are despoiled,” etc. ” Wail, 
fir-tree, for fallen is the cedar ”—that is, the Temple; ” those that 
were mighty are despoiled,” applies to Abraham, Isaac, Jacob 
and his twelve sons. ” Wail, O ye oaks of Bashan”—that is, 
Moses, Aaron, and Miriam; ” for the impervious forest is come 
down ”■—that is, the Holy of Holies; ” the noise of the wailing 
of the shepherds, for wasted is their glory”—that is, David and 
Solomon his son; ” the noise of the roaring of young lions, for 
wasted is the pride of the Jordan ”—that is, Elijah and Elisha. 

In three things has the Holy One, blessed be He, made man¬ 
kind differ one from the other: in voice, behavior, and features. 
” In voice”: for what purpose? The Holy One, blessed be 
He, has varied the voices of mankind one from the other, to 
prevent the generations from adultery; because if it would not 
be so, when a man would leave his house, some one else might 
come in (in the night time) and do violence to his wife; but 
as the voices are different, she could recognize that of her 
husband. 

” In behavior”: for what purpose ? The Holy One, blessed 
be He, has varied the behavior of mankind one from another, 
to prevent jealousy; if not so, mankind would be jealous of each 
other; therefore the behavior of one is different from that of 
another. ” In features”: for what purpose? The Holy One, 
blessed be He, has varied the features of mankind that the 
women might recognize their husbands, and the men their wives, 
otherwise all would be mixed up. 
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Mishna C. Antigonus of Socho, who received it from 
Simeon the Just, was in the habit of saying : “ Be not like 
slaves who serve their master for the sake of the compen¬ 
sation ; be like such servants as labor for their master 
without reward ; and let the fear of Heaven be upon you.” 

Tosephtha—Aboth of R. Nathan . 

The fear of God shall be upon you, that your reward may 
be double in the world to come." Antigonus from Socho had two 
disciples, who were studying his words. They communicated 
them to their disciples, and they in turn to theirs, who sought 
the reason which prompted the sage to make such an utterance. 
“ Wherefore,’’ they asked, “ have our ancestors said such a 
thing ? Is it possible that a laborer will work all day, and not 
expect to be rewarded in the evening?” What if they had 
known that there is a hereafter, and that there will be a resur¬ 
rection ? They would in that case not have expressed themselves 
in that manner. The result was, that these disciples deviated 
from the path of the Torah, and formed two new schools with 
exclusively worldly tendencies, that of the Sadducees and that 
of the Baitusees : Sadducees—because the name of the founder 
of their school was Zadok; and Baitusees—because the name of 
the founder of their school was Baitus. They surrounded them¬ 
selves with pomp and the brilliancy of shining metals, gold and 
silver, not so much for the delight and pleasure which they de¬ 
rived from those things as to spite the Pharisees, who deprived 
themselves of enjoyment here, in order to inherit the world to 
come, which in their opinion was a mere delusion. 

Mishna D . Jose b. Joezer of Zereda and Jose b. Jo- 
hanan of Jerusalem received from them. Jose b. Joezer 
used to say : “ Let thy house be the meeting place of the 
wise ; sit gladly at their feet, and drink in their words 
with avidity.” 


Tosephtha—Aboth of R. Nathan . 

f “ Thy house shall be the meeting-place for the wise." What 
does this mean ? That the house should be for the use of 


Chapter V. of the original. 


f Chapter VI. of the original. 
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scholars, their disciples and their disciples, in the sense that 
one man says to the other: 44 I shall wait for you at that place.” 
Another explanation of that phrase is this: If a scholar comes 
to thee for the purpose of being instructed by thee, and thou 
art able to comply with his wish, do so; if thou art not able to 
teach him, dismiss him at once. Neither shall he sit before 
thee on the bed, chair, or bench, but on the floor ; and every 
word that thou utterest he shall receive with awe, terror, fear, 
and trembling. 

“ Sit gladly at their feet." It means that when a renowned 
scholar comes to the city you shall not say: ” I need him not,” 
but go to him; and do not sit before him on the bed, chair, or 
bench, but on the floor; and every word that comes from his 
lips, receive with awe, terror, fear, and trembling, for so our 
ancestors received the Torah from Mount Sinai. According to 
another explanation the words: ” Sit gladly at their feet,” are 
referred to Rabbi Eliezer, and the words: ” Drink their words 
as a thirsty man drinks water,” are referred to Rabbi Aqiba. 

For how did R. Aqiba begin his wonderful career ? (Was it 
not in the manner hinted in the above words ?) It has been said 
that when he was forty years old he had not learned yet any¬ 
thing. (At that age, however, he conceived the idea of applying 
himself to study.) It once happened that, standing at a well, he 
asked: ** Who has made that hollow in the stone ?” The peo¬ 
ple whom he asked answered: ** The water which continuously, 
day after day, falls upon it.” They also said (by way of re¬ 
proach): ” O Aqiba, it is strange that thou knowest not the 
passage in Scripture which reads: ‘ Water weareth out stones 
[Job, xiv. 19]. Aqiba then drew an a fortiori conclusion. He 
said : ” If the soft has so much power over the hard as to bore 
it (water over stone), how much more power will the Torah, the 
words of which are as hard as iron, have over my heart, which is 
flesh and blood ? ” He at once turned to the study of the Law. 
He and his son * went to a school where children were instructed, 
and addressed one of the teachers: ” Master, teach me Torah.” 
Aqiba and his son took hold of the slate, and the teacher wrote 
upon it the alphabet, and he quickly learned it; and then wrote 
it in the reversed order, and learned as fast; then he learned the 
Book of Leviticus, and proceeded from one book to the other, 

* According to this legend, R. Aqiba had a son before he married the daughter 
of Calba Shebua, and thus can be explained the question of Tossaphat in Sabbath, 
old edition 106 b i beginning with the paragraph, “ R. Joshua b. ICarcha.'* 
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until he finished the study of the Bible. He then sat down at 
the feet of R. Eliezer and R. Joshua, and said: “ Masters, I beg 
of you to open to me the underlying principal Mishnayoth.” As 
soon as they recited one Halakha to him, he went away; and, 
contemplating what they had told him, a new realm of thought 
was open to him. He saw that there must be a reason why this 
thing was written here; why this thing was written there, and 
why this thing has been said so and not otherwise, and why it 
has been said at all. He went back to his masters questioning, 
and made them rise and deliberate. 

Rabbi Simeon b. Elazar said : I shall illustrate this point with 
the following parable: A stone-cutter who was doing his work 
in the mountains was once seen standing upon a rocky height, 
knocking off small pieces thereof. “What art thou doing ?” 
people asked him. His answer was: “ I am trying to uproot 
this mountain and throw it into the Jordan.’’ They laughed at 
him. He, however, continued his work; knocked off piece after 
piece, and when he had reduced the mountain to a big rock, he 
planted himself against it, and pushed and pushed until he had 
uprooted the rock, and then threw it into the Jordan, saying: 
“ This is not thy place, that one is.” So has R. Aqiba done 
too, with R. Eliezer and R. Joshua (he compelled them to im¬ 
prove and to rectify their method). 

Said R. Tarphon to him: Aqiba, to thee applies the follow¬ 
ing passage [Job, xxviii. 11]: “ The various droppings of water 
he uniteth into streams, and what is hidden he bringeth forth to 
light.” Things which were hidden from mankind, R. Aqiba 
brought forth to light. 

Every day during the entire time of his learning he used to 
cut a bundle of straw, half of which he would sell for his needs 
and the other half he used for light. His neighbors murmured, 
saying: “Aqiba, thou greatly dost annoy us with the smoke; 
rather sell it to us, and buy oil with the money and study by its 
light.” He answered them : “ The straw supplies me with many 
things: first, it gives me light for studying; secondly, I warm 
myself by its flame; and, thirdly, I make my bed on it when 
I go to sleep.” 

In the world to come, R. Aqiba will be a menace to the poor 
who have neglected study.* When they will be questioned why 


* See Section Moed, Vol. VI., Tract Yoraah, p. 49, that it is Ilillel who will be a 
menace to the poor. 
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they had not studied the Lav/, and they shall answer because 
they were poor and had to work for a livelihood, then R. Aqiba 
will be held up to them as one who was also poor and wearied, 
and yet did study; and if they should say because of their little 
children, again R. Aqiba will be pointed to, who had many sons 
and daughters, and yet supported them and his wife Rachel. 
At the age of forty Rabbi Aqiba began his studies, and at the 
end of thirteen years he lectured in public. It was said that he 
did not leave this world until he had tables of gold and silver, 
and also golden step-ladders to ascend to his bed. His wife 
went out with an ornament of gold which represented ” Jerusa¬ 
lem ” on her head; and when his disciples said to him: ” Rabbi, 
thou hast put us to shame by the profuse jewelry thy wife is 
wearing,” he answered: “ She has undergone much suffering, 
great troubles and privations, for the sake of my study/’ 

Not less astonishing is the beginning of the literary career of 
Rabbi Eliezer. He was twenty-two years old when, for the first 
time, he felt a desire for study; and when he intimated to his 
father that his intention was to sit at the feet of R. Johanan b. 
Zakkai, his father Hyrcanus told him to plough a full Maanah 
(a piece of land) without eating anything. R. Eliezer got up 
early in the morning and did the will of his father, but then left 
him. It is said that that day was Friday, and that he went in 
the evening to his father-in-law to eat. Others say that he did 
not eat at all, that he fasted from the sixth hour of the eve of 
Sabbath to the sixth hour from the expiration of Sabbath. On 
the road he saw something which looked to him like food—it is 
said that it was cow-dung—he picked it up and put it to his 
mouth. He continued his journey, and finally came to the place 
where R. Johanan b. Zakkai had his residence and his school. 
R. Eliezer remained over night at an hostelry in the neighbor¬ 
hood. In the morning he sat at the feet of the great sage, and 
whose attention he attracted by the offensive odor that came 
from his mouth. R. Johanan, attributing the bad smell to an 
empty stomach, said to him: “ Hast thou eaten anything to¬ 
day ? ” R. Eliezer made no answer. Again the master put the 
same question to him, and again he was silent. His host was 
sent for, of whom the sage inquired whether Rabbi Eliezer par¬ 
took of any food at his place. “ No, he did not,” the host said. 
” I did not offer him any food, thinking that he might eat with 
the Rabbi.” ” And I,” the Rabbi said, ” did not offer him 
any food, assuming that he had eaten at your place. But while 
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we are conversing Eliezer is starving/' (Food was given to 
Eliezer, and then) Rabbi Johanan blessed Eliezer, and said unto 
him: " As thy offensive odor is the result of privation for the 
sake of study, may thy name shine forth with the glory of 
scholarship/' 

Hyrcanus was angry at his son for the course he had taken, 
and made up his mind to disgrace and disinherit him. But it 
came to the ears of R. Johanan what Hyrcanus resolved upon 
to do. It was the day when R. Johanan was lecturing to the 
great men in Israel that Hyrcanus meant to punish his disobe¬ 
dient son. And the Rabbi appointed watchmen, and advised 
them : Should Hyrcanus come, do not allow him to enter the 
auditorium/' They tried to carry out his instruction. But 
Hyrcanus managed to push himself through and to reach the 
seats of Ben Zizith Ha Kesseth, Nakdimon b. Gurion, and Calba 
Shebua, where he sat down with trembling. It is said that on 
that occasion R. Johanan threw glances of affection at Eliezer, 
and requested him to open an argument. Modestly did R. 
Eliezer attempt to decline the honor, saying that he did not 
know howto begin. But the master and his disciples prevailed, 
and Eliezer rose and discussed things in an astounding manner, 
and every subject he touched upon and elucidated pleased Rabbi 
Johanan to such an extent that he got up and kissed him on the 
forehead. But Rabbi Eliezer remarked: '‘Master, everything 
I said I have learned from thee." Before adjournment Hyr¬ 
canus, Eliezer's father, got up and said: " Masters, I had come 
here with the intention to disgrace my son Eliezer by disinherit¬ 
ing him; but now, however (after I have seen this), I say that 
all my properties shall be given to him, and his brother shall get 
none of them." 

(It is mentioned that Hyrcanus took his seat by Zizith Ha 
Kesseth, etc., and is explained why he was so called; but as it is 
not completed here, the full explanation is given in Tract Gittin.) 

Concerning Nakdimon b. Gurion, it was said that the bed¬ 
ding of his daughter was of the value of twelve thousand golden 
dinars from the city of Tyre, and a golden dinar of Tyre she 
used to spend for spicing the cookery for every week. She was 
a childless widow, and was waiting for her brother-in-law to 
marry her. 

And why was he named Nakdimon ? Because the sun hast¬ 
ened for his sake. (See Vol. VIII. of Section Moed, Tract 
Taanith, pp. 51, 52.) 
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Why was he called Calba Shebua ? Because whoever entered 
his house hungry as a dog, left satiated.* When Vespasian 
came to destroy Jerusalem, the zealous fanatics were going to 
burn all his wealth. Said he to them: “Wherefore are ye 
destroying this city, and are going to bum my wealth ? Wait 
until I find out what I have in my house.'' He found that he 
had food for twenty-two years, of which at least one meal a 
day could be had by each inhabitant of Jerusalem. He at once 
gave orders to thresh, to sift and to grind, to knead and to 
bake, and prepared food for twenty-two years for every one in 
Jerusalem, but they paid no attention to him. What did the 
Jerusalemites do ? They brought the wagons, sawed them, and 
smeared them with clay. They also did more than this: they 
boiled straw and ate it, and every Israelite who took part in the 
war was placed on the city walls. Said one: If any one give 
me five dates, I will go down and bring back five heads of the 
enemy. He received five dates, and he went down and took 
five heads of Vespasian's men. When Vespasian observed their 
excrement, and found there was nothing cereal in it, he said 
to his army: “ If those who eat nothing but straw are still 
slaughtering so many of you, if they would eat and drink as you 
do, how many more of you would they have killed ?'' 


Mishna E. Jose b. Johanan of Jerusalem was in the 
habit of saying : “ Let thy house be so wide open that the 
poor may enter it as were they inmates there ; and do not 
hold too much discourse with woman.” The sages have 
cautioned against talking too much with one's own wife. 
An inference can then be made with regard to talking with 
the wife of a neighbor. Hence the wise man said : “ The 
man who does talk overmuch with woman causes evil unto 
himself, makes himself insusceptive of the words of the 
Thora, and in the end will be an heir to Gehenna.” . 

Toscphtha—Aboth of R. Nathan . 

f “ Thy house should be wide open.” This means that one's 
house should be wide open south, east, west, and north, as was 

* Calba , means “ dog ” ; SJubua , “ satiated.” 
f Chapter VII. of the original. 
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the house of Job, which had four entrances made, so that the 
poor should not have the trouble of walking around the house 
looking for the entrance, but should find it whichever way they 
came without any difficulty. 

44 As were they inmates there ” [literally: 44 The poor shall be 
of thy household”]. It is not meant that the people of thy 
house shall be poor, but that the poor shall speak of what they 
ate and what they drank in thy house as they used to tell what 
they ate and drank in the house of Job. And when they met 
one another on the road, and asked, Whence do you come ?” 
the answer was: 44 From the house of Job.” 44 Whereto are 
you going ? ” 44 To the house of Job.” Job’s house was in a 

measure the house of the poor. 

When the great afflictions came upon Job, he prayed before 
the Holy One, blessed be lie: 44 Lord of the Universe, have I 
not fed the hungry and have I not given drink to the thirsty ?” 
as it is written [Job, xxxi. 17]: 44 Or if ever I ate my bread alone 
and the fatherless did not eat thereof.” 44 And have I not 
clothed the naked ?” as it is written [ibid., ibid. 20]: 44 And if 
he have not been warmed with the fleece of my sheep.” (Never¬ 
theless I am so punished.) The Holy One, blessed be He, an¬ 
swered him: Job, as yet thou hast not reached one-half of the 
performances of Abraham. Thou sittest and waitest in thy 
house, and wayfarers enter. The one who is used to wheat- 
bread gets wheat-bread, one who is used to meat gets meat, one 
who is used to drink wine gets wine. Not so Abraham. He 
was in the habit of going out of his house to hunt up wayfarers, 
whom he brought under his roof, and entertained them in a 
better manner than they had been accustomed to. He offered 
wheat-bread, meat, and wine to those who at home lived on 
coarser food. Moreover, he built booths on the road and sup¬ 
plied them with refreshments, and those who entered ate and 
drank, and blessed God for it. He was favored by heaven, and 
all that the heart desired and the mouth asked for was to be 
found in Abraham’s house, as it is written [Gen. xxi. 33] : 44 And 
Abraham planted an (orchard) in Beer-Sheba. ” (The let¬ 
ters of the word are the initial letters of the words 

rr>n&% eating, drinking, and accompanying. Hence the 

above statement.) 

44 Teach thy household humility .” For if he is humble, the 
members of his household are also humble, and the consequence 
then is that if a poor man comes to the door and asks: 44 Is your 
3 
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father at home?” they answer: 44 Yes, sir. Please walk in.” 
As soon as he enters he finds a set table, and eats and drinks, 
and blesses heaven for the enjoyment afforded him.” When, 
however, one is not humble, and the members of his household 
are irascible, the outcome then is that if a poor man asks: 44 Is 
your father at home ?” they answer harshly: 41 No,” and assail 
the poor man with angry and menacing words. 

Others take the words: 14 Teach the members of thy house¬ 
hold humility,” to mean this: When a man is humble and the 
members of his household are also so, the result is that when he 
has to go away to countries on the other side of the sea, he says: 
44 I thank thee, Lord my God, that my wife is at peace with her 
neighbors”; and so his mind is tranquil when he is away from 
home. But when one is not humble and the members of his 
household are irascible, it follows that when he has to go away 
to countries on the other side of the sea he has to pray: 44 May 
it be Thy will, Lord my God, that my wife shall not quarrel 
with her neighbors, and my children shall not quarrel among 
themselves”; his heart is always trembling and his mind is 
restless until he returns. It has been said: 44 And prolong 
not converse with a woman.” It means not even with his 
own wife, much less with the wife of his neighbor; for he who 
holds much discourse with a woman causes evil to himself, 
neglects the teaching of the Law, and finally he is doomed to 
Gehenna. 

Another explanation of the above saying is, that when one 
enters the house of learning and is not treated with the honor 
due to him, or has a quarrel with his neighbor, he should not in¬ 
form his wife of what took place, for in informing her he dis¬ 
graces himself, and so also his neighbor; and his wife, who has 
heretofore respected him, will now laugh at him. When his 
neighbor hears of this, he says: Woe to me, words which were 
strictly between him and me, he revealed to his wife. The con¬ 
sequence of this is that he degrades himself, his wife, and his 
neighbor. 

Mishna F. Joshua b. Pera’hia and Nithai the Ar- 
belite received from them. The former used to say: 
“ Get thee a wise teacher, acquire a comrade, and judge 
every one by his good qualities from his favorable 
side),” 
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Tosephtha—Aboth of R. Nathan . 

Get thee a wise teacher ." This means that one should 
procure a constant teacher of whom he should learn the Scrip¬ 
ture, Mishna, Midrash, Halakhoth, and Agadoth. What he 
has left unexplained in the Scripture, he will finally explain in 
the Mishna, what is unexplained in the Mishna will be explained 
in the Halakha, and what is unexplained in the latter will be 
explained in the Agadah. The consequence of all this is, that 
one acquires all he desires in his own place and is full of bless¬ 
ings. 

R. Meir used to say: One that learns the Torah of one 
teacher, may be compared to one who has one field, part of 
which he sowed with wheat and part with barley; in one part 
he planted olives, and in another fruit-trees. And so this man 
acquires wealth and blessings. The one, however, who studies 
under two or three masters is to be compared to one who has 
many fields: in one he sows wheat, in another barley; in one 
he plants olives, and in the other fruit-trees. And so this man 
has to go from place to place in many countries, and has no 
enjoyment of his wealth. 

It is said: “ Win a friend/' How is a friend won ? This is 
to teach us that a man has to acquire an associate with whom 
lie should eat, drink, read, learn, and sleep; to whom he should 
reveal his secrets, the secrets of the Torah, and the secrets of 
every-day life. The good to accrue from such an intimacy is 
that, if one of them should blunder in the recital of a traditional 
law or in the division of chapters, or one should declare anything 
which is unclean as clean, and vice versa , and anything which is 
prohibited as permissible, and vice versa , his associate will cor¬ 
rect him. How do we know that, if the associate really turns 
his attention to the mistake and sets him right, both will be 
rewarded greatly for their good endeavor ? We learn it from 
the biblical passage which reads [Eccl. iv. 9]: 0 Two are better 
than one"; that is to say, the efforts of both will be crowned 
with success. 

When three are sitting and studying the Law together, the 
Holy One, blessed be His name, accounts it to them as if they 
had formed a league for His praise, as it is written: “ He that 
buildeth in the heavens his palace and established on earth his 


* Chapter VIII. of the original. 
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tabernacle/’ From this passage thou art to learn that if three 
sit and study together it is accounted to them as if they con¬ 
stituted a league to glorify the Holy One, blessed be He. 

When two persons are studying the Law together their 
reward will be received above, as it is written [Mai. iii. 16]: 
41 Then conversed they that fear the Lord one with the other: 
and the Lord listened and heard it,” etc. But what is meant 
by the words: “ They that fear the Lord” ? That when they 
have made up their mind to redeem the captives and release the 
prisoners, and the Holy One, blessed be He, has given them the 
opportunity to do so, they embrace it at once. What is meant 
by the words: ” And for those who think after his name” ?* ** 
They whose thought of doing the above-mentioned great things 
never ripens into firm resolution, but are doubtful in the Lord 
whether they will succeed, and therefore the Lord gives them 
not the opportunity, and they are lost before doing anything 
they thought of doing. Also an individual who engages in the 
study of the Law, his reward is marked in Heaven, as it is writ¬ 
ten [Lam. iii. 28]: “ That he sit in solitude because he hath laid 
it upon him.” This is illustrated by the following anecdote: A 
man had a little son whom he left alone when he went to attend 
to some business. The boy, instead of spending his time in 
play, took a scroll and spread it upon his knees, and thus he sat 
and studied. When his father returned and found his son in 
that commendable position, he joyfully said: ” See what my 
little son has done! Left alone, he took to study of his own 
accord.” Even so the Almighty regards an individual who is 
absorbed in holy thought. His reward is marked in Heaven. 

4 ‘ Judge every one from his favorable side . ” It happened that 
a girl was led in captivity, and two pious men went to redeem 
her. One of them entered into a house of harlots. When he 
came out again, he said to his companion: ” What were thy 
suspicions of me (when you saw me enter this house)?” He 
said: 11 I thought you went to investigate what sum her ransom 
would be.” He answered: ” I assure you that so it was. As 
thou hast judged me from my favorable side, so may the Lord 
judge thee in the same manner.” 

It happened, again, that a maiden was led into captivity, and 
two pious men went to redeem her. One of them was suspected 


* The Talmud translates “think after” (doubt), but Leeser translates it 

** respect.” 
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as a robber, and was confined in prison, and his wife brought 
him food and water every day. One day he asked her: “ Go to 
my companion and tell him that I am in prison because I went 
to redeem the maiden in question, and he who intended to take 
part in it is doing nothing and pays no attention to her.” She 
rejoined: “Thou art in prison, and thou think about foolish 
things?” She therefore did not listen to him. He again re¬ 
quested her to go and to notify his companion, and finally she 
did so. What did this man do ? He took gold and silver, and, 
accompanied by other people, came and released them both. 
When he was released he said: ” Let this maiden sleep with 
me* in bed with her clothes on.” In the morning he said: 
“ Let me go and dip (in a legal bath), and let her do the same.” 
They did so. He then said to them: ” Of what did ye suspect 
me when I went to dip myself?” They answered: “We 
thought that in all the days thou wast in prison thou wert hun¬ 
gry and thirsty, and now, when thou hast seen fresh air, thou 
hast grown hot and perhaps thou hast become Kcri.” " And 
what did ye suspect when she was dipped ?” They answered: 
“ We thought that in all the time that she was in prison among 
the idolaters, she was compelled to eat and drink with them, and 
you therefore ordered her to dip for the purpose of purification.” 
He then rejoined: ” I assure you such was the case, and as you 
have judged me favorably, so may the Lord judge you.” 

Not only were the upright people of former times themselves 
very strict and particular, but also their cattle were so. There 
is a tradition that the camels of Abraham our father never 
entered a place where there were idols, as it is written [Gen. 
xxiv. 31]: ” While I have cleaned the house, and room for the 
camels.” The first part of this passage relates that he cleared 
the house from Teraphim; but what is meant by the second 
part, which seems to be superfluous ? Infer from this, that the 
camels did not enter the abode of Laban the Aramite until all 
the idols were cleared away. 

It happened that the ass of R. Hanina b. Dosa was stolen 
by robbers. They tied him in the yard, and put straw, barley, 
and water before him; but he neither ate nor drank. They said 
then: ‘‘ If we leave him here, he will die and infect the yard.” 
Therefore they opened the gate and let him out, and he went 
on rejoicing until he reached the place of R. Hanina b. Dosa. 


* lie did so in order to prevent others from doing her violence. 
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When the latter’s son heard his voice, he said to his father: “ Is 
not the voice of this ass similar to that of ours ? ” He rejoined : 
** My son, hasten to open the gate for him, or else he will die of 
hunger.” He did so; he put food and water before him, and 
he fed and drank. Hence the above saying: ” In former times 
the upright men were pious, so were their cattle.” 


Mishna G. Nithai the Arbelite was accustomed to 
say: “ Keep aloof from a wicked neighbor, associate not 
with a sinner, and never consider thyself exempt from 
God's chastisement/’ 

Tosephtha—Aboth of R. Nathan . 

Keep aloof from a wicked neighbor . ” This means any 
bad neighbor in the house, or outside, or in the field. 44 In the 
house,” because plagues come only in the house of the wicked, 
as it is written [Prov. v. 22]: 44 His own iniquities will truly 
catch the wicked.” Infer from this, that the plagues come only 
for the sins of the wicked. The sins of the wicked have caused 
the demolition of the wall of the upright. For instance, if 
leprosy breaks out on the wall of the house of the wicked, which 
is also the wall of the adjoining house of the upright, the entire 
wall must be demolished. Hence the wall of the upright is de¬ 
molished for the sins of the wicked. That is what R. Ishmael, 
son of R. Johanan b. Brokah, said: 44 Woe to the wicked, and 
woe to his neighbors.” 

With ten trials have our ancestors tried the Holy One, 
blessed be He, but they were punished only for one of them, 
which is calumny. They are as follows: One at the sea, one at 
the beginning of the manna period and one at the termination of 
it, one at the first and last appearance of quails, and at Marah, 
at Rephidim, one at Horeb, one on the occasion of the golden 
calf, and one when they sent spies. That of the spies was the 
hardest of all, as it is written [Numb. xiv. 22]: ” And (they) 
have tempted me these ten times, and have not hearkened to 
my voice.” It is also written [ibid., ibid. 37]: 44 Even those 
men that had brought up the evil report of the land died by the 
plague before the Lord.” From this is drawn an a fortiori con- 
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TRACT ABOTH. 


39 


elusion: If on account of the land, which has no mouth to talk 
with, no countenance and no shame, the Holy One, blessed be 
He, punished the spies who made it suffer, how much the more 
reason is there for the Holy One, blessed be He, to avenge the 
suffering of one who has been slandered and put to shame by 
his neighbor. 

R. Simeon said: Slanderers are punished with plagues, for 
we find that Aaron and Miriam, who slandered Moses, were 
stricken with plagues, as it is written [ibid. xii. i]: 44 And Mi¬ 
riam and Aaron spoke against Moses/’ Why is Miriam men¬ 
tioned before Aaron ? Infer from this, that Miriam made the 
beginning. (How so ?) What she had heard from Zipporah 
[the wife of Moses] she told to Aaron, and they both spoke 
against this upright man; therefore plagues came upon them, 
as it is written [ibid. xii. 9]: 44 And the anger of the Lord was 
kindled against them , and he went away.” For what purpose is 
it written: 44 and he went away” ? To intimate that the anger 
was removed from Aaron, and placed upon Miriam, because 
Aaron did not go into such details of the matter as did Miriam; 
therefore she was punished more. Miriam said: 44 Although I 
have not separated myself from my husband, still the Lord has 
spoken to me.” Aaron said: 44 The word of the Lord came to 
me, although I have not separated myself from my wife; and 
also to our ancestors came the word of the Lord, although they 
were not separated from their wives; but he (Moses) who is too 
proud in his mind separated himself from his wife.” Further¬ 
more, they judged him not in his presence but in his absence, 
and by a mere supposition. From this draw an a fortiori conclu¬ 
sion: If Miriam, who had spoken against her brother (secretly), 
and not in his presence, was so severely punished, how much 
severer must be the punishment of a common person who speaks 
against his neighbor in his presence and shames him. 

[At that time Aaron said to Moses: 44 Moses, my brother, 
dost thou think that the leprosy is placed on Miriam’s flesh 
only, it is also on the flesh of our father Amram.” This is to 
be compared to one who takes a live coal in his hand, and even 
if he keeps on turning it from one place to another, still every 
place it touches is blistered (and as Miriam is the flesh and blood 
of our father, the leprosy afflicts also his flesh), as it is written 
[ibid., ibid. 12]: 44 Let her not be as a dead-born child.” At 
the same time, Aaron began to appease Moses, saying: 44 Moses, 
my brother, have we ever injured anybody in the world ? ” He 
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said : 44 No, you have not.” 44 Now then,” he said, 44 if we have 
not injured anybody else, how could we intend to do an injury 
to our own brother ? But what can we do ? Shall, through this 
error, our brotherly covenant be abolished, and our own sister 
be lost ? ” Then Moses made a circle, entered in it, and prayed 
for his sister and said: 44 I will not stir from here till she be 
healed,” as it is written [ibid., ibid. 13]: 44 O God, do thou heal 
her, I beseech thee.” The Holy One, blessed be He, then said 
to Moses: 44 If a human king would rebuke her, or her own 
father would do this to her, would she not be ashamed seven 
days ? Now if I, who am the King of the kings of kings, rebuke 
her, were it not proper that she should be ashamed fourteen 
days ? Yet for thy sake I will forgive her,” as it is written 
[ibid., ibid. 14] : 44 If her father had spit in her face,” etc. 

14 But the man Moses was very meek ” [ibid., ibid. 3]. Shall 
we assume that he was meek, but not beautiful and praised ? Is 
it not written [Ex. xl. 19]: 44 And he spread the tent over the 
tabernacle”? As the Tabernacle was ten ells in height, so was 
Moses. Shall we assume that he was as meek as the angels, 
since it is written [Numb. xii. 3]: 44 More so than any man ” ? 
Consider that man is said, but not angels. Perhaps you think 
that he would have been considered meek in the former gener¬ 
ation. Mark that it is written [ibid.]: 44 Upon the face of the 
earth,” implying only his own generation. [But what is meant 
by 44 he was meek ” ? . . . There are three kinds of leprous 

people: moist, dry, and polypous (ulcer in the nose), yet Moses 
was humbler than the afflicted.] 

R. Simeon b. Elazar said: Leprosy comes also for the sin of 
slander, as we find in the case of Gehazi, who slandered his 
master, and was so punished, as it is written [II Kings, v. 27]: 
44 May then the leprosy of Naaman cleave unto thee . . . 
and he went out from his presence a leper, (white) as snow.” 

He also used to say that leprosy came upon those who were 
haughty, for so we find in the case of Uzziyahu, as it is written 
[II Cliron. xxvi. 16-19]: 44 His heart was lifted up to his de¬ 
struction, unfaithful against the Lord his God, and went into the 
temple of the Lord to burn incense upon the altar of incense. 
And there went in after him . . . the leprosy even broke 

out on his forehead.” At this time the Temple was split for 
a distance of twelve square miles, and the priests hurried out. 
44 And he also made haste to go out, because the Lord had afflicted 
him. And he was a leper until the day of his death, and dwelt 
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in the leper-house as such; for he was excluded from the house 
of the Lord, and Jotham his son was over the king’s house, 
(and) judged the people of the land ” [ibid. 20, 21]. 

“ And thou shalt not associate with a sinner .” By this is 
meant, that one should not attach himself to a bad or wicked 
man, as we find with King Jehoshaphat, who became attached 
to Ahab and went up with him to Ramoth-Gilead, and there 
was a wrath over him from before the Lord. The same was the 
case when he became a party to King Ahazyahu, with whom he 
made ships in 'Ezyon-geber, which the Lord broke down, as it 
is written [II Chron. xx. 37]: “ Because thou hast connected 
thyself with Ahazyahu, the Lord hath broken down thy work. 
And the ships were wrecked.” And so we find with Amnon, 
who associated with Jonadab, and received from him wicked 
advice, as it is written [II Sam. xiii. 3]: “ But Amnon had a 
friend whose name was Jonadab, the son of Shim’ah, David's 
brother; and Jonadab was a very sensible man—sensible in 
wickedness, as it is written [Jer. iv. 22]: Wise are they to 
do evil.” According to others, it is meant that one shall not 
associate with the wicked, even to study the Torah. 

“ Do not consider thyself exempt from God's chastisement .” 
How so ? One should always fear in his heart every day lest 
affliction come on him to-day or to-morrow, for thus it is writ¬ 
ten about Job [Job, iii. 25]: “What I greatly dreaded,” etc. 
Another explanation of it is: If one sees that he is successful in 
all that he undertakes, he should not say: “ I deserve it all; the 
Lord gives me food and drink (as interest), and the principal 
remains for the world to come”; but he shall be afraid and 
think: “ Perhaps I possess but one desert and all the reward for 
it is given to me in this world, so that I have no claim in the 
world to come.” 

Mishna H. Jehudah b. Tobai and Simeon b. Shata'h 
received from them. The former was wont to say : “ Make 
not thyself as those that predispose the Judges,* and while 
the litigants stand before thee let them be in thine eyes 
as guilty ; and when dismissed from before thee let them 

* The Hebrew terra is Kehorkhe Iladaionin. This translation is according to 
Raslii. Maimonides explains it as follows: “Do not make thyself as those who 
instruct the litigants what to plead.” The explanation, however, of the ancient sages 
will be found in the Gemara. 
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be in thine eyes as righteous, because that they have 
received the verdict upon them.” 

Simeon b. Shata’h used to say : “ Interrogate the wit¬ 
nesses very closely, and be careful with thy words, lest 
they be put by them on the track of falsehood.” 

Tosephtha—Aboth of R. Nathan . 

*" Make thyself not as those that predispose the judges." 
Learn from this, that when entering a college and hearing there 
a saying or a Halakha, thou shalt not be hasty in answering, 
but sit and think over the reason why they have said so [and 
from what sources they derived such judgment; also investigate 
about which Halakha they were questioned, and also consider 
the time when it happened]. When two litigants come before 
thee for judgment, one of whom is poor and the other rich, say 
not: “ How shall I declare the poor innocent, and the rich 
guilty, or vice versa? If I declare one of them guilty, he will 
become my enemy " ; neither say: “ How shall I take away 
one's money and give it to the other? " for the Torah said [Deut. 
i. 17]: “ Ye shall not respect persons in judgment." 

According to others, for what purpose is the following pas¬ 
sage written: " The small as well as the great shall ye hear" 
[ibid.] ? That means that both litigants shall receive the same 
treatment: one shall not be allowed to sit down while the other 
is standing, or one shall not be allowed to plead at length while 
the other shall be directed to be short in his pleading. 

Said R. Jehudah: " I have heard say that it is not forbidden 
to have both litigants sit down (at the hearing), but what is for¬ 
bidden is, to allow one to sit down while the other one is directed 
to be standing," etc. From the above passage is to be inferred 
that the treatment must be alike, even if one of the litigants is 
a great man. The case of a common man shall be as carefully 
considered as that of a great man. The lawsuit of a very small 
amount shall receive the attention of a lawsuit of a great sum of 
money. 

He also used to say: Whoever would have told me before 
I had entered this great position, " Enter," I would have chal¬ 
lenged him, and now that I am the incumbent hereof, should 
anybody dare to tell me to abandon it, I would be of a mind to 
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throw at his head a kettle of boiling water, for there is a diffi¬ 
culty in the ascent, but when one has reached the top, it is as 
hard for him to descend. So we find it was with Saul, that 
when he was told to ascend the throne he hid himself, as it is 
written [I Sam. x. 22]: “And the Lord said, Behold, he hath 
hidden himself among the vessels ” ; but when told to give up 
the crown, he followed David even to take his life. 

Simeon b. Shata’h said : Examine the witnesses very closely, 
but while thou art so doing, be careful with thy words on ac¬ 
count of the deceivers. Thy words may give them the clue to 
lying. 


Mishna L Shemayah and Abtalion received from 
them. The former was in the habit of saying : “ Love 
work and hate to attain superiority, and see to it that 
your name be not known to the government.” * 

Tosephtha—Aboth of R. Nathan . 

f “ Love work." How so ? That is, one should love work; 
at all events, he ought not to hate it, for as the Torah was given 
in a covenant, so was labor, as it is written [Ex. xx. 9, 10]: 
“ Six days shalt thou labor, and do all thy work, but the sev¬ 
enth day is the Sabbath in honor of the Lord thy God.” 

Said R. Aqiba: There comes a time when one does his work, 
and thereby escapes death; and on the other hand there comes 
a time when one does no work, and incurs the penalty of death 
by heaven. How so ? One who is idle the whole week and has 
nothing to eat on the eve of Sabbath, but having in his posses¬ 
sion consecrated money misappropriates it for his own use, in¬ 
curs the penalty of death by heaven; but if he was making 
repairs in the Temple, and is paid with consecrated money and 
uses it, he escapes the death penalty. 

R. Dostai said: “ How can it happen that one who did no 
work all the six days shall finally be compelled to labor all seven 
days ? Strange as this appears, yet it may happen. For in¬ 
stance, a man who did no work during the week, Friday comes 


* I.e do not get into such affairs as will cause the government to investigate 
about you. The commentators, however, interpret this otherwise. See Gemara. 
f Chapter XI. of the original. 
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and he has nothing to eat. He starts to look for work, but is 
seized by conscription officers, who, holding him by an iron 
chain, compel him to make up on Sabbath for what he neglected 
during the six days.” 

R. Simeon b. Elazar said: Even Adam the First tasted noth¬ 
ing before he performed some work, as it is written [Gen. ii. 15]: 
44 And put him into the garden of Eden, to till it and to keep 
it”; and afterward he was commanded: 44 Of every tree in the 
garden thou mayest freely eat” [ibid., ibid. 16]. 

R. Tarphon said: Even the Holy One, blessed be He, rested 
not His Shekhina in the midst of Israel before some work was per¬ 
formed by them, as them is written [Ex. xxv. 8] : 44 And they shall 
make me a sanctuary; and I will dwell in the midst of them.” 

Rabbi Jehudah b. Bathyra said: What shall one do who is 
without work ? (Let him seek it, and he will find it.) Let him 
see whether there is no demolition in his yard or field, and em¬ 
ploy himself in that manner, as it is written [ibid. xx. 9] : 44 Six 
days shalt thou labor, and do all thy work.” Wherefore is it 
said, 44 And do all thy work”? R. Tarphon said: One is 
doomed to death only through idleness. R. Jose the Galilean 
explained (the saying of R. Tarphon) thus: If one through idle¬ 
ness stood upon the edge of a roof, castle, or building, or upon 
the edge of a river and fell down and died, his death was caused 
through idleness. 

R. Nathan said: Moses worked at the Tabernacle without 
consulting the princes of Israel, who right along thought that at 
any moment he might solicit their cooperation. When they 
heard the voice which went throughout the camp proclaiming 
that the material prepared was sufficient for all the work, they 
cried: 44 Woe to us, that we have not participated in the work 
of the holy Tabernacle.” They, therefore, rose and added a 
great thing of their own accord, as it is written [Ex. xxxv. 27] : 
44 And the princes brought the onyx stones.” 

4 4 Do not care for superiority .” It means that one must not 
place the crown merited by him upon his own head, but should 
let others do it, as it is written [Prov. xxvii. 2]: 44 Let another 
man praise thee, and not thy own mouth; a stranger, and not 
thy own lips. ” 

R. Aqiba said: One that makes himself superior to the 
Law is compared to a putrefied carcass which lies in the road, 
so that every passer-by puts his hand to his nose and hastens 
away, as it is written [Prov. xxx. 32]: 44 If thou hast become 
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degraded by lifting up thyself, or if thou hast devised evil, put 
thy hand to thy mouth.” Said Ben Azai to him: The sense of 
this passage seems to be thus : One who degrades himself for the 
sake of the Law, and eats decayed dates, and dresses in worn-out 
clothes, and is watching at the door of the sages, the passers-by 
call him an idiot, but be sure that in the end it will be found 
that he is full of knowledge. This is what people say: One who 
makes himself superior to the Law will finally be put down, and 
one who lowers himself for the sake of the Law will finally be 
greatly elevated. 

44 And see to it that your name be not known to the govern¬ 
ment." One should not have the ambition to be prominent 
among government officials, otherwise they will become jealous 
of him, slay him, and confiscate his property. Neither shall one 
proclaim his neighbor’s name to the government; that is, one 
shall not say: 44 May the Lord protect so and so, from whose 
house to-day went out a hundred oxen, a hundred ewes, and a 
hundred goats,” etc., as it may happen that just at that time 
the officer passes by and hears this and reports it to his chief, 
and the latter surrounds his house and takes away all he has. 
As to this, the following passage applies [Prov. xxvii. 14]: 
44 When one saluteth his friend with a loud voice ... it 
will be counted a curse to him.” According to others, the word 
Rashuth means not the government but publicity, and the pas¬ 
sage is to be construed thus: If one’s friends say publicly in the 
market: 44 May God protect so and so; to-day he brought into 
his house many measures of wheat and barley,” etc., etc., rob¬ 
bers may hear of it and come in the night, surround the house, 
and take away all he possesses, and in the morning he has noth¬ 
ing left. Of him it is said in Scripture: 44 When one saluteth 
his friend with a loud voice,” etc. 

Others, again, say that it means the government, and the 
expression 44 he shall not announce,” etc., means one shall not 
endeavor to be a solicitor for the governor of the city or his vice, 
for they rob the money of Israel. 

Still another explanation is: One shall not seek any govern- 
ing power, for although in the beginning it appears very pleas¬ 
ing, in the end he will find it very burdensome. 

Mishna J, Abtalion was wont to say : 44 Yc wise, be 
guarded in your words ; lest you load upon yourselves 
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the penalty of exile and be exiled to the place of evil 
waters ; and the disciples that come after you may drink 
and die, and the name of Heaven be profaned/’ 

Tosephtha—Aboth of R. Nathan . 

44 Ye wise men , be guarded in your words.” Perhaps they 
will decide something in your name which will not be according 
to the teachings of Law, and ye will become liable to the pun¬ 
ishment of exile, and be banished to a place where the water is 
bad. What is meant by 44 bad water” ? It is permissible to 
say that it has reference to the vices of that place, as it is writ¬ 
ten [Ps. xvi. 35]: 44 And they will mingle with the nations and 
v/ill learn their doings.” Some think that it is to be taken lit¬ 
erally. Others, however, think that it refers to hard labor. 


Mishna K. Hillel and Shammai received from them. 
Hillel said : 44 Be a disciple of Aaron, love peace, pursue 
peace, love all men too, and bring them nigh unto the 
Law.” 

Tosephtha—Aboth of R. Nathan . 

* 44 Love peace.” How so ? One should love to see peace in 
Israel and peace everywhere, as Aaron loved peace, about whom 
it is written [Mai. ii. 6]: 44 The love of truth was in his mouth, 
and falsehood was not found on his lips; in peace and equity 
he walked with me, and many did he turn away from iniquity.” 
When Aaron went on the highway and met a wicked man, he 
bade him peace in the customary form of salutation. The result 
was that that man reformed. For when he was about to com¬ 
mit a sin, he remembered that Aaron the high-priest saluted 
him, and would say: 44 Woe, if I sin, how will I dare to raise 
my eyes and look Aaron in the face, who was so friendly to 
me?” and thus he is prevented from sin. 

Likewise, when two men quarrelled with each other (and it 
came to the ears of Aaron), he went to one of them and said: 
44 My son, see what thy neighbor does. He beats his breast, 
tears his clothes and cries, saying: 4 Woe is me! How will I 
dare to lift up my eyes to look my neighbor in the face ? I am 
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ashamed of myself, for it is I who wronged him/ ” Thus Aaron 
allayed the bitterness of that man’s feeling. Then Aaron went 
to the other man and addressed him in the same style, and like¬ 
wise pacified his heart. When those two men met, they no 
longer eyed one another as enemies, but embraced and kissed 
each other, as friends do. Because of Aaron's peace-making, 
it is written about him [Numb. xx. 29] : ” They wept for Aaron 
thirty days.” 

The passages about the mourning of Moses and Aaron are 
differently written. About Aaron it is written ” even all the 
house of Israel,” which includes also women; about Moses, 
however, it is written only, ” and the children of Israel,” which 
excludes women. To explain this, there are different opinions. 
Some say because Moses, who was a true judge and judged justly 
without favoritism, used to rebuke the sinner and say to him: 
Thou hast sinned in so and so. Aaron, however, when judg¬ 
ing them, judged them truly, but at the same time he did not 
rebuke them, even when the sinners were males, much less when 
they were females. And, secondly, many thousands were named 
Aaron, after the high-priest. For were it not for Aaron they 
would not have been brought to the world at all, as Aaron’s 
special efforts were directed toward making peace between man 
and wife, so that if, after that, a child was born to them they 
named him after their peace-maker. 

According to others, the reason why even all the house of 
Israel wept is because they had seen Moses our master sitting 
and weeping, and who then would not weep ? And they also 
saw Elazar and Pinechas, who were high-priests, weeping, and 
who would not weep with them ? 

Then Moses desired to die the same death that Aaron died. 
Why so ? Because it was said that Moses saw his bier decked 
out with great pomp and many divisions of angels lamenting 
over him. And although Moses never expressed that wish, but 
only thought so in his heart, the Holy One, blessed be He, 
granted him his desire, as it is written [Deut. xxxii. 50]: ” And 
die in the mount whither thou goest up, and be gathered unto 
thy people; as Aaron thy brother died on Mount Hor.” From 
this is to be inferred that Moses had a desire to die the death of 
Aaron. 

At the time (when Moses was about to die), God said to the 
angel of death: ” Go and bring unto me the soul of Moses.” 
Coming to Moses, he demanded his soul. But Moses censured 
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the angel of death. He said to him: “ Thou art not entitled to 
be where I am, and thou art asking of me my soul ? ” and Moses 
drove him away with degradation. At length the Lord said 
unto Moses: ” Moses, Moses, thou hast lived long enough in 
this world, as thy share in the world to come has awaited thee 
ever since creation/' as it is written [Ex. xxxiii. 21]: ” And the 
Lord said, Behold, there is a place by me, and thou shalt stand 
upon the rock.” Thereupon the Lord Himself took the soul of 
Moses and placed it under His throne, as it is written [I Sam. 
xxv. 29] : ” Yet will the soul of my Lord be bound in the bond 
of life.” And He took his soul with a kiss, as it is written 
[Deut. xxxiv. 5]: ” Through the mouth of God.” * 

[Not merely the soul of Moses is placed under His throne, 
but all the souls of the righteous, as it is written: ” Yet will the 
soul of my Lord be bound in the bond of life.” Should one 
assume that the souls of the wicked are also hidden there, there¬ 
fore it is written [I Sam. xxv. 29] : ” And the soul of thy ene¬ 
mies will he hurl away, as out of the middle of the sling.” 

For the better understanding of this, let us think of who 
puts a stone in his sling: although he hurls it from one place to 
another, he knows not where it will finally land. So are the 
souls of the wicked: they are wandering and hovering in the 
world without rest. 

After the death of Moses the Lord again commanded the 
angel of death to bring Him the soul of Moses. He went to 
the place where he used to be found when alive, but did not 
find him. He then went to the ocean, and asked whether 
Moses was there. It answered: Since the day when the Israel* 
ites passed through me, I have not seen him. He went to the 
mountains and hills, and put to them the same question, and 
they said: Since the day when the Israelites received the Law 
from Mount Sinai, we have not seen him. So he went to the 
nether world and place of perdition, and asked them the same 
question, and they said: We have heard of his name, but have 
never seen him. Finally, he inquired of the angels, and they 
said: ” God (alone) understandeth her way, and he knoweth 
her place ” [Job, xxviii. 23]. The Lord preserved him for a life 
in the world to come, and no creature knows where he is, as it 
is written [Job, xxviii. 20-22]: ” But wisdom ... a report 
of her.” At the same time Joshua was sitting and grieving 


in Hebrew means “ mouth,” and the Talmud takes it literally. 
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because he did not know where his master was, till the Holy 
One, blessed be He, said to him: Joshua, do not grieve. My 
servant Moses is dead.] 

41 Pursue peace." How so ? One shall be a pursuer of peace 
in Israel among all kinds of people. If a man remains in his 
place silent, he cannot be a pursuer of peace. But what shall he 
do ? He should leave his place in search of peace, as it is written 
[ibid.]: 44 Seek peace, and pursue it." Which means, seek it 
in thy place, and if thou canst not find it, pursue it in another. 

The Holy One, blessed be He, also made peace in heaven, 
in that He did not name ten angels Gabriel, Michael, Uriel, or 
Raphael, as, for instance, many people bear the same name; 
otherwise, when He would summon one of them, they would 
all respond, and be jealous of one another. Therefore He gave 
each one a separate name. When He summons one, only that one 
comes, and He sends him wherever He desires. They reverence 
and respect one another, and are meeker than human beings, for 
when they begin to sing the praises of the Lord, one says to 
another: 44 Begin thou, as thou art greater than I am"; and 
the other says: 44 Thou art greater than I am, and therefore 
begin thou." With human beings, however, it is the reverse. 
Every one says: 44 I am greater than thou art." Some say that 
not individual angels, but divisions of angels, say to each other: 
44 Begin ye, ye are greater than we are," as it is written [Is. vi. 
3]: 44 And one called unto the other and said." 

44 Love all men too." That is to say, that one should love ail 
men, and not hate them; for so we find with the men of the 
" generation of the division," because they loved each other, 
the Lord was reluctant to destroy them, but only scattered them 
to all four corners of the world. The men of Sodom, however, 
because they hated each other, were annihilated by the Lord, 
both in this and the world to come, as it is written [Gen. xiii. 
13]: 44 But the men of Sodom were wicked and sinners before 
the Lord exceedingly." 44 And sinners" implies that they were 
guilty of illegal unions; 44 before the Lord" implies that they 
were guilty of desecration of the Holy name; 44 and exceed* 
ingly," that they sinned wilfully. 

44 And bring them nigh unto the Lazv." How so? One 
should try to uplift* people and bring them under the wings of 


* The Hebrew terra for this is '* Mekapeah,” derived from “ K’apah,” high 
(Bechoroth, 45^). 

4 



5° 


THE BABYLONIAN TALMUD, 


the Shekhina, as our father Abraham did; and not only Abra¬ 
ham, but also Sarah, as it is written [Gen. xii. 5]: And Abram 
took Sarah his wife, and Lot his brother's son, and all their sub¬ 
stance that they had acquired, and the persons that they made* 
in Charan." Is it possible ? Even all mankind combined could 
not create even a small insect. We must, therefore, say that 
the Lord considered the people that they brought under the 
wings of the Shekhina as if they had made them. 

As one cannot divide his life with his neighbor in this world, 
so he cannot divide with him his deserved reward in the world 
to come, as it is written [Eccl. iv. 1]: “ And, behold, there are 
the tears of the oppressed, and they have no comforter; and 
from the hand of their oppressors they suffer violence, and they 
have no comforter." Why is it written “ and they have no com¬ 
forter " twice ? To infer that, although there are men who eat 
(plentily), drink, and are successful with their sons and daugh¬ 
ters in this world, they may have nothing in the world to come, 
and they will have no comforter there. In this world, when 
something is stolen from one, or a death occurs in one's family, 
his son, brother, and other relatives come and console him, but 
this cannot be done in the world to come, as it is written [ibid., 
ibid. 8]: “ Yea, he hath neither son nor brother." 

The same is the case with one who has begotten an illegiti¬ 
mate son; for the latter may say to him: " Scoundrel, thou hast 
lost thyself as well as me." For the bastard may have a thirst 
for knowledge, and therefore desire to study the Law in Jerusa¬ 
lem together with the other disciples, but cannot do so because, 
being a bastard, he is prohibited from entering Jerusalem. It 
happened once that a bastard was not allowed to pass Ashdad, 
as it is written [Zech. ix. 6]: " And bastards shall dwell in Ash¬ 
dad, and I will cut off the pride of the Philistines." 


Mishna Z. He also used to say : “ A name made 
great is a name destroyed ; he who increases not, de¬ 
creases ; and he who will not learn from his masters is 
not worthy to live ; and he who uses his knowledge as a 
tiara perishes.” 

Mishna M. He also used to say : “ If I do not look 


* According to the interpretation of the Talmud, but Leeser translates “obtained. 
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to myself, who will do so ? But if I look only to myself, 
what am I ? And if not now, when ? ” 


Toscphtha—Aboth of R. Nathan. 

He used to say: i If I do not look to myself ' who will do so?' " 
(That is), if I cannot reach any reward while I am alive, who can 
reach it for me after my death ? 

” And if not nozv, when ? " (That is), if I can do nothing for 
myself while I am alive, who can do it for me after my death ? 
So also said Ecclesiastes [lx. 4]: “ For a living dog fareth better 
than a dead lion.” By 44 a living dog” is meant a wicked per¬ 
son who exists in this world, and ” than a dead lion ” refers to 
all the righteous, who are highly received in the world to come, 
including even the patriarchs Abraham, Isaac, and Jacob. The 
living dog, that is, a wicked man who is still alive, fareth better 
—is accepted by the Holy One, blessed be He, when he repents 
and becomes virtuous and receives a share in the world to come, 
while a dead lion cannot add aught to his good deeds after he is 
dead. The same used to say: If thou wilt come to my house,” 
etc. (See Section Moed, Vol. VII.; Succah, pp. 83, 84.) 

It happened that Hillel the First, while on a journey, met 
men carrying wheat. He inquired how much was a saah, and 
was told two dinars. Afterward he met others, who gave him 
the price of the same as three dinars. He said: ” Did not the 
first men say it was only two dinars ? ” They rejoined : ” Thou 
foolish Babylonian, dost thou not know that the reward is ac¬ 
cording to the trouble ?” (They came from a farther distance.) 
But he said : ” Is that your answer to my civil question ?” 
Finally he succeeded in making them gentle and accommodating. 

He also used to say four things in the Babylonian dialect: 

” A name made great is a name destroyed." It means, a man 
shall not desire to have his name proclaimed to the government, 
for the reason stated above, p. 45. 

” And he who docs not desire to learn from his masters." It 
was said that it happened to an inhabitant of Beth Ramah who 
adopted the customs of the pious, and Rabban Johanan b. Zak- 
kai sent one of his disciples to examine him. He found him 
occupied in heating oil on a range and then pouring it into 
peeled grain. O11 being questioned what he was doing, he 
answered, I am careful with the heave-offering, to eat it in its 
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purity, just as if I were a high-priest. Then he asked again: Is 
this range clean or unclean? He rejoined: Do we then find 
anywhere in the Torah that a range can be unclean ? An oven 
only is mentioned, as it is written [Lev. xi. 33]: 44 Whatsoever 
is in it shall be unclean/' Then the disciple again rejoined: 
The law of the oven applies also to the range, as it is written 
[ibid., ibid. 35]: 44 An oven or range shall be broken down, they 
are unclean." The same added: If such was thy habit, thou 
hast never in thy life eaten clean heave-offerings. 

44 He who increases not , decreases." How so ? If one has 
learned one, two, or even three treatises, and has not added 
anything thereto, he will finally forget even that. 

44 And he who serves himself with the tiara perishes " Any 
one that uses the name of the Lord, as it is written, which is 
prohibited, has no share in the world to come. 


Mishna A/ Shammai was in the habit of saying : 
41 Fix a time for study; promise little, and do much; 
receive every one with friendly countenance.” 

Mishna O . Rabban Gamaliel said: “ Make to thyself 
a master, and free thyself of doubt, and tithe not much 
by estimation.” 

Mishna P. Simeon his son was wont to say: “All 
the days of my life have been passed among the sages, 
and I have never found anything better for a man than 
silence ; and the discussion of the law is not of such 
import as is the practice thereof. He who talks much, 
cannot avoid sin.” 

Mishna Q . He also said: 44 Three things support the 
world—law, truth, and peace—as it is written [Zechariah, 
viii. 16]: 'Truth and the judgment of peace, judge ye in 
your gates.’ ” 

Tosephtha—Aboth of R. Nathan . 

* 44 Fix a time for study f etc. It means, when one has 
heard something from a sage in the college, he shall not treat it 
as something unessential, but as a standard saying to be studied 


* Chapter XIII. of the original. 
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diligently, and what he learns from the wise he shall teach it to 
others, as it is written [Deut. v. i]: That ye may learn them, 
and that ye may observe to do them. And also of Ezra it is 
first written [vii. io]: “ For Ezra had directed his heart to in¬ 
quire in the law of the Lord, and to do it.” And immediately 
after it is written [ibid.] : “ And to teach in Israel statutes and 
ordinances.” 

“ Promise little, and do much." As such is the custom of the 
righteous, who promise little but do much; the custom of the 
wicked, however, is to promise much and do nothing. Whence 
do we know that the upright promise little, and do much ? 
From Abraham our father, who said to the angels: “Ye will 
eat with me a morsel of bread,” as it is written [Gen. xviii. 5] : 
“ And I will fetch a morsel of bread, and comfort ye your heart.” 
But what did he in reality do ? He prepared for them three 
oxen and nine saah of fine meal. And whence do we know that 
he baked for them nine measures of fine meal ? From [ibid. 6]: 
“And Abraham hastened into the tent unto Sarah and said: 
Make ready quickly three measures of fine meal.” “Three” 
is literal, “ meal ” is six, and “ fine meal ” is nine. And whence 
is it derived that he roasted for them three oxen ? From the 
following [ibid., ibid. 7]: “And Abraham ran unto the herd,” 
etc. “ The herd” means one, “ a calf” one, “ tender” one. 
According to others it was four, because the word “ good, 
which is added, is also counted as one. “ And gave it unto a 
young man ” [ibid.]; This means Ishmael his son, to accustom 
him to religious practice. 

Also the Holy One, blessed be He, promised little and did 
much, as it is written [ibid. xv. 13, 14]: “And he said unto 
Abram, know of a surety that thy seed shall be a stranger in a 
land which is not theirs, and they will make them serve, and 
they will afflict them four hundred years. And also that nation 
whom they shall serve, will I judge; and afterward shall they 
go out with great substance.” He promised him with *"] and j, 
the numerical value of which is 54 * Fut when the Lord at last 
avenged Himself on Israel’s enemies, He did so with seventy- 
two letters (contained in verse 34, Deut. xxxiv.):* “ Or hath a 

* There are seventy-five letters in the Hebrew text beginning: with the word 
and ending with D^"0, the translation of which is “go to take to himself a nation 
from the midst of a nation, by proofs, by signs, and by wonders, and by war, and by 
a mighty hand, and by an outstretched arm, and by great terrors.” And in Midrash 
it is explained that one word, of three letters is not counted, for it has reference to 
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god essayed to go to take to himself a nation from the midst of 
a nation, by proofs, by signs, and by wonders . . . and by 

great terrors.’’ 

Whence is it derived that the wicked promise much and do 
nothing? From Ephron, who said to Abraham [Gen. xxiii. 
1 5] : “A piece of land worth four hundred shekels of silver, what 
is that between me and thee?” Nevertheless, in the end he 
accepted the whole sum of the money, as it is written [ibid., 
ibid. 16]: ” And Abraham understood the meaning of Ephron; 
and Abraham weighed out to Ephron the silver.” 

“Receive every one with friendly countenance .” How so? 
That means, that even if one presents to his neighbor the most 
precious things with bad grace, it is accounted to him in Scrip¬ 
ture as if he had given nothing; but if one receives his neighbor 
with a friendly countenance, although he give him nothing, it is 
accounted to him in Scripture as if he had conferred upon him 
great favors. 


Tosephtha—A both of R. Nathan . 

*Rabban Johanan b. Zakkai received from Hillel and Sham- 
mai. Hillel the First had eighty disciples, thirty of whom were 
worthy that the Shekhina rest upon them as on Moses, but their 
generation was not deserving of it. Thirty others were worthy 
to institute the intercalary years, etc., etc. (Continued in Suc- 
cah, pp. 36, 37.) 

“ He used to say : ‘ If thou hast accumidated much knowledge , 
do not boast of it, for it is for that that thou wast created .’ ” 

There are five disciples of Rabbi Johanan b. Zakkai whom 
he characterized in the following manner: Eliezer b. Hyrcanus 
as ” a plastered cistern which loseth not a drop”; Joshua b. 
Hananiah as ” a threefold cord that cannot quickly be torn 
asunder”; Jose the priest as “ the most pious in his genera¬ 
tion”; Ishmael b. Hananiah as “a garden-bed in the desert 
which absorbs water”; and Elazar b. Arach he named “ as a 
flowing brook and swelling spring whose waters rise and over¬ 
flow abroad,” as it is written [ibid. v. 16]: ” So will thy springs 
overflow abroad; and in the open streets will be thy rivulets of 
water.” 

Egypt. Of the many commentaries upon this difficult and complicated passage this 
seems to us to be the best, which is according to Isaiah Berlin (Pick). 

* Chapter XIV. of the original. 
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‘ 4 I consider the judgment of R. hlazar b. Arac/i/ etc. Happy 
is the disciple who receives from his master such a testimonial of 
praise and acknowledgment. When the son of Rabban Johanan 
b. Zakkai died, his disciples came to console him. R. Eliezer 
entered first, sat down before him, and asked his permission to 
say something. The request having been granted, he said: 
“ Adam the First accepted consolation when his son died. And 
whence do we find it so ? It is written [Gen. iv. 25]: And 
Adam knew his wife again ’ (‘ again ' means after this consola¬ 
tion). Thou also shouldst accept consolation." He rejoined: 
“ Is not my own grief sufficient, that thou must remind me of 
that of Adam the First ? " 

Next entered R. Joshua, and also asked for permission to 
say something, which was granted, who then said: “ Job, who 
had many sons and daughters, all of whom died in one day, yet 
he accepted consolation. As it is written [Job, i. 21]: ‘The 
Lord gave and the Lord hath taken away; may the name of the 
Lord be blessed.’ ” He rejoined: “ Is not my own grief suffi¬ 
cient, that thou remindest me of that of Job ?" 

Next entered R. Jose. He sat down before him and said: 
“ Be it thy wish that I say something." And being encouraged 
by the sage, he continued: " Aaron had two full-grown sons, 
and both died on one day, yet he accepted consolation, as it is 
written [Lev. x. 3] : ‘ And Aaron held his peace,’ which means 
that he was consoled. Would it not be right that thou shouldst 
do likewise ?" The sage rejoined: " Have I not enough of my 
own grief ? Why do you remind me of the grief of Aaron ?" 

Then entered R. Simeon, and said: " Rabbi, may I be 
favored by thee to say a word in thy august presence ?" And 
the sage answered: " Proceed." Then the former said: " King 
David had a son who died, and he received condolence. It well 
becomes thee to persuade thyself into comfort. As to King 
David, it is written [II Sam. xii. 24 ]: ‘And David comforted 
Bathsheba his wife, and he went in unto her, and lay with her; 
and she bore a son, and called his name Solomon.' " He re¬ 
joined: " Is not my own grief sufficient, that you all remind me 
of the grief of others ?" 

Finally R. Elazar b. Arach entered, and when the master 
saw him he said to his servant: " Take a vessel and follow me 
to the bath-house; the man who is entering now is a great man, 
and I am sure that I could not withstand his arguments." He 
entered, sat down before him, and said: " I will entertain thee 
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by telling a parable: A king had intrusted one of his subjects 
with a precious article. The man used to exclaim, weeping: 
4 Woe is me! When will I be relieved of this responsibility ?’ 
This, O Rabbi, is thy case. Thy son, who spent his time in 
sacred study, departed from the world sinless. What a com¬ 
fort it ought to be to thee that thou hast returned the article in¬ 
trusted to thy care intact!” Hereupon the sage said: 44 Elazar, 
my son, thou hast consoled me as people should console each 
other.” 

When they left him, Elazar said: 44 I will go to Damsith, 
which is a fine place with excellent waters ”; and the other dis¬ 
ciples said: 44 We will go to Jamnia, where there are many 
scholars, and love the study of Law.” He that went to Dam¬ 
sith lost a good deal of his authority, but the names of those 
who went to Jamnia, the seat of great scholarship, became 
legion in learned circles. 


Tosephtha—Aboth of R. Nathan . 

* 4 4 Thy fellow's ho7ior must be as dear to thee as thine own . 
How so ? As one watches over his own honor, so should he 
guard the honor of his neighbor, and as one is loath to see his 
own honor assailed, he should be so in regard to the honor of 
his neighbor. 

Another explanation of the above is: When one is possessed 
of an hundred thousand, and all is taken away from him, he 
should keep his conscience clear even of the value of a small 
coin. 

44 Do 7iot allow thyself to be easily angered. That is, one 
should be as meek as Hillel the Elder, and not as irritable as 
Shammai the Elder. It is said about Hillel that two men once 
wagered the sum of four hundred zuz upon his patience; the 
one who could succeed to provoke his anger was to receive the 
amount. (See Sabbath, p. 50; the whole legend ending with): 
44 Take care of thy temper. A Hillel is worthy that twice that 
amount be lost through him; a Hillel must not get excited.” 

fWhat was the irascibility of Shammai the Elder? It was 


* Chapter XV. of the original. 

f This is also stated in Sabbath, p. 51 ; but because it is here more in detail, we 
give it again. 
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related that once a man came to Shammai and said: “ Rabbi, 
how many Laws have you?” “Two Laws: the written and 
the ora! Law.” He answered: ” I believe in the written, but 
not in the oral Law,” said the man. But Shammai rebuked 
him, and drove him away. 

The same man came to Hillel and said: ” Rabbi, how many 
Laws were given ? ” And he told him two—the written and the 
oral. The man said: “ I believe in the written, but not in the 
oral Law.” And Hillel said: ” Sit down, my son, and write 
for me the Aleph-Beth. After he did so, he asked him what 
the first letter was. ‘‘An Aleph,” said the man. “ It is not 
an Aleph, but a Beth,” said Hillel. And he again asked him: 

“ What is this?” And the man said: ‘‘ A Beth.” “ It is not 
a Beth, but a Gimel,” said Hillel. ‘‘Whence knowest thou 
that this is Aleph, the other a Beth, and the third a Gimel ? 
Because it is a tradition of our forefathers, and whereas thou 
believest in one tradition, believe also in the other.” 

It happened that a Gentile passing by a synagogue heard a 
child reading: ‘‘And these are the garments which they shall 
make: a breastplate, and an epliod, and a robe [Ex. xxviii. 4]. 
He came to Shammai and said: “ Rabbi, to whom belongcth all 
that honor?” ‘‘To the high-priest who serves at the altar,” 
was the answer. The Gentile then said: Convert me, on the 
condition that I be made a high-priest.” Said Shammai: Are 
there no priests in Israel, or have we no high-priests, but that 
we should raise to this dignity this lowly stranger, who came 
to us but with his staff and knapsack ? He rebuked him, and 
drove him away. 

He then came to Hillel with the same request, and the latter 
said: “ Sit down, and I will tell thee something. If one is to 
appear before a human king, is it not demanded of him that he 
learn how to make his entrance and exit ?” ‘‘ It is so,” said 

the Gentile. Then continued Hillel: ‘‘ Thou, who art desirous of 
appearing before the King of kings of kings, how much more 
necessary for thee to learn how to enter the Holy of Holies, how 
to trim the lamps, how to approach the altar, how to order the 
table, and how to prepare the fire on the altar.” The man then 
replied: ‘‘What seems right to thee?” So Hillel wrote for 
him the Aleph-Beth, and he learned it; then he instructed him 
in Leviticus, and he went on learning till he came to the pas¬ 
sage: ‘‘And the stranger that comcth nigh shall be put to 
death” [Numb. i. 51]. Then he of himself made the following 
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deduction: If the people of Israel, who are called the children 
of the Lord, and of whom the Shekhina said [Ex. xix. 6]: 
44 And ye shall be unto me a kingdom of priests, and a holy 
nation/' were so warned by Scripture, should not I, an insig¬ 
nificant stranger who has come merely with his knapsack, take 
the hint ? Thus the stranger became reconciled of his own 
accord. 

He came to Hillel the Elder and said: " All the blessings 
that are contained in the Torah shall rest upon thy head, for 
hadst thou been as Shammai the Elder, I would not have be¬ 
come as one of Israel. His irascibility came near causing me to 
be lost both in this world and the one to come; but the patience 
of Hillel has brought me to a life in this world and the one to 
come." It was said that to this proselyte were born two sons: 
he named one Hillel and the other Gamaliel, and they were 
called Hillel’s proselytes. 

44 Repent one day before thy death." The disciples of R. 
Eliezer asked him: “ How can one know the day of his death, 
that he may then repent?" He answered: 44 For that very 
reason he should make every to-day a day of repentance"; that 
is, he should be repenting all his life. 

R. Jose bar Jehudah said in the name of his father R. Jehu- 
dah bar Ilai, who said it in the name of Ilai, quoting R. Eliezer 
the Great: 44 Repent one day before thy death, and warm thy¬ 
self before the light of the wise, but beware of their embers, 
perchance thou mayest be singed; for their bite is the bite of 
a fox, and their sting is the sting of a scorpion and also their 
words are as coals of fire." 



CHAPTER II. 


Mishna A. Rabbi (Jehudah the Prince) was in the 
habit of saying : “ In choosing the right path, see that it 
is one which is honorable to thyself and without offence to 
others. Be as scrupulous about the lightest command as 
about the weightiest, for no man knowcth the result of his 
actions. Weigh the present temporal disadvantages of a 
dutiful course against the reward of the future, and the 
present desirable fruits of a sinful deed against the injury 
to thine immortal soul. In general, consider three things 
and thou wilt never fall into sin : remember that there is 
above thee an all-seeing eye, an all-hearing ear, and a 
record of all thine actions.” 

Mishna B. Rabban Gamaliel, the son of R. Jehudah 
the Prince, was wont to say: “ Beautiful is the study of the 
Law when conjoined with a worldly avocation, for the 
efforts demanded by both stifle all inclination to sin. 
But study which is not associated with some worldly pur¬ 
suit must eventually cease, and may lead to iniquity. 
All who occupy themselves with communal affairs should 
do it in the name of Heaven, for the merit of their 
fathers sustains them and their righteousness stands for¬ 
ever. And ye yourselves shall have reward reckoned 
unto you, as if ye had wrought it.” 

Mishna C. [“ Be cautious with those in authority, for 
they let not a man approach them but for their own pur¬ 
poses ; and they appear like friends when it is to their 
advantage, and stand not by a man in the time of his 
need.”] 

Mishna D. He also used to say: “ Do His will as if it 
were thy own, that He may do thy will as if it were His. 
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Annul thy will before His, that He may annul the will of 
others before thy will.” 

Mishna E. Hillel was in the habit of saying: “ Do 
not isolate thyself from the community and its interest. 
Do not rely upon thy spiritual strength until the day of 
thy death. Pass not judgment upon thy neighbor until 
thou hast put thyself in his place. Say not a thing which 
must not be heard, because eventually it will be heard. 
Say never, ‘ Sometime or other, when I enjoy leisure, I 
will attend to my spiritual advancement ’; perhaps thou 
wilt then never have the leisure.” 

Mishna E. He also said : “ The boor can never fear 
sin, the ignorant can never be truly pious. Whoso is 
ashamed to ask will never learn ; no irritable man can be 
a teacher. He whose mind is given to worldly gain will 
not acquire wisdom. Where a man is needed, endeavor 
that thou be the man.” 

Mishna G. Moreover, he saw a skull which floated on 
the face of the water, and he said to it : “ Because thou 
drownedst they drowned thee, and in the end they that 
drowned thee will be drowned.” * 

Mishna//! He furthermore said: “The more feast¬ 
ing the more food for worms ; the more wealth the more 
cares ; more women, more witchcraft; more maid-ser¬ 
vants, more lewdness ; more men-servants, more theft. 
But the more knowledge the more food for life ; the 


* All commentators concur in the opinion that the above Mishna teaches us noth¬ 
ing else but a lesson of retaliation ; namely, that “ the Almighty pays measure for 
measure,” or, in other words, that the punishment fits the crime. I am, however, 
inclined to believe that if the author of the above Mishna had intended to teach us 
only the said lesson, he could find better and more striking illustrations than “ the 
skull,” etc. I am, therefore, of the opinion that a historical fact is underlying the 
above Mishna. Hillel lived during the time of Herod and witnessed all the atrocities 
which that tyrant perpetrated on the people, and more especially on the Rabbis. 
Hillel was also an eye-witness of the foul murder which Herod had committed by 
having drowned in a bath his brother-in-law, the high-priest Aristobule III. (See 
Gratz’s History, Vol. III., page 203.) The (skull) of the Mishna does there¬ 

fore refer to Aristobule, and since Hillel could not openly express his indignation, 
for fear of the tyrant, he made an indirect allusion to the occurrence .—From the 
American Israelite , by Rev. Dr. Falk Vedaver. 
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more study the more wisdom ; the more reflection the 
better the counsel; the more charity the more peace. He 
who earns a good name gains something that can never 
be taken away. He who has gotten to himself words of 
Law has gotten to himself the life of the world to come.” 

Misiina I. Rabban Johanan b. Zakkai received it 
from Hillel and Shammai. He was wont to say: “If 
thou hast learned much, do not boast of it, for it is for 
that that thou wast created.” 

Misiina J. The above had the following five disciples: 
R. Eliezer b. Hyrkanos, R. Joshua b. Hananiah, R. Jose 
the priest, R. Simeon b. Nathaniel, and R. Elazar b. 
Arach. He used to recount their praises : “ Eliezer b. 
Hyrkanos is a plastered cistern, which loseth not a drop ; 
Joshua b. Hananiah—happy is she that bare him ; Jose 
is pious; Simeon b. Nathaniel is a sin-fearer; Elazar b. 
Arach is a welling spring.” 

He used to say : “ If all the wise of Israel were in a 
scale of the balance, and Eliezer b. Hyrkanos in the other 
scale, he would outweigh them all.” Abba Saul, however, 
said in his name : “ If all the wise of Israel were in a scale 
of the balance and Eliezer b. Hyrkanos with them, and 
Elazar b. Arach in the other scale, he would outweigh 
them all.” 

Misiina K. He (Johanan b. Zakkai) said to them 
once : “ Go out and find what is the best thing to cul¬ 
tivate.” R. Eliezer said: A generous eye; R. Joshua 
said: A loyal friend; R. Jose said: A good neighbor; 
R. Simeon thought: Prudence and foresight; R. Elazar 
said : A good heart. Thereupon the Master said : “ I 
consider R. Elazar b. Arach’s judgment the best, for in 
his all of yours are included.” 

He said to them again : “ Go and find out which is the 
evil way a man should shun.” R. Eliezer said : An evil 
eye; R. Joshua said : An evil companion ; R. Jose said : 
An evil neighbor; and R. Simeon said ; He that bor¬ 
rowed and repayeth not; he that borrows from a man is 
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the same as if he borroweth from the Omnipotent, as it 
is written [Ps. xxxvii. 21] : “The wicked borroweth and 
repayeth not, but the righteous is beneficent and giveth.” 
R. Elazar said : An evil heart. Thereupon the Master 
said : “ I consider R. Elazar b. Arach’s judgment the best, 
for in his all of yours are included.” 

Mishna Z. Each of these disciples had three maxims. 
R. Eliezer : “ Thy fellowman’s honor must be as dear to 
thee as thine own. Do not allow thyself to be easily 
angered. Repent one day before thy death.” (He also 
said :) “ Warm thyself before the light of the wise, but 
beware of their embers, perchance thou mayest be singed ; 
for their bite is the bite of a fox, and their sting the sting 
of a scorpion, and their hiss is that of a fiery-serpent; and 
all their words are as coals of fire.” 

Mishna M. R. Joshua : “ An envious eye, sinful pro¬ 
pensities, and misanthropy drive a man out of the world.” 

Toscphtha—Aboth of R. Nathan . 

An envious eye," etc. How so ? It means one shall look 
upon the house of his neighbor with the same eye as he looks 
upon his own; and as one is anxious that there be no bad repute 
against his wife and children, so should he be anxious in regard 
to his neighbor's or his children's. 

Another explanation of this passage is: One shall not be 
envious of the erudition of his neighbor. It happened to one 
who was envious, that his days were shortened, and he departed 
prematurely from this world in consequence thereof. 

" Sinful propensities ." How so ? It is said that the evil 
propensities are thirteen years older than the good propensities, 
as they begin to grow with the child in the mother’s womb, so 
that he defiles the Sabbath and commits other transgressions, 
and there is nothing in his mind to remonstrate with him. But 
when he is thirteen years old, the good thoughts are born. If 
he defiles the Sabbath, they tell him : Scoundrel, is it not written 
[Ex. xxxi. 14]: “ Every one that defileth it shall surely be put 
to death." If he is about to commit adultery, they say to him: 


* Chapter XVI. of the original. 
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Scoundrel, is it not written [Lev. xx. 10]: 44 Then shall the 
adulterer be put to death, together with the adulteress." When 
one becomes excited and is about to commit incest, all the mem¬ 
bers of his body are willing, for the evil thoughts reign over all 
the two hundred and forty-eight members; but when he is about 
to perform a meritorious deed, all his members begin to pain him, 
for the evil thoughts within him reign over all the two hundred 
and forty-eight members of his body; and the good thoughts are 
compared to one who is imprisoned, as it is written [Eccl. iv. 
14]: ^ For out of the prison comcth the one to reign," which 
refers to the good thoughts. 

[There are others who say that it refers to Joseph the upright. 
This wicked woman (his mistress) used to persecute him with her 
words. She said: 44 I will imprison thee." He answered: 
44 The Lord looseneth the prisoners." She said: 44 I will dig 
out thy eyes." He answered: 44 The Lord causeth the blind 
to see." She said: 44 I will bend thy stature." He answered: 
44 The Lord raiseth up those who are bowed down." 

And in reality there is no wonder that Joseph the upright 
refused to listen to her, as the same happened to R. Zadoq, as 
it was said : To R. Zadoq, who was great in his generation, while 
he was in captivity, a certain matron sent a beautiful female 
slave; but as soon as he noticed her he turned around to the 
wall, so as not to see her, and absorbed himself with the Torah 
all night. In the morning she went to complain to her mistress, 
and said: " Death is preferable to me than to be with this man." 
The matron sent for him and asked : 44 Why hast thou not treated 
this woman as men usually treat women ?" He answered: 44 I 
could not do otherwise. I belong to a great family of priests. 
I have entirely ignored her, so as not to be tempted to have 
intercourse with her, and add bastards to Israel." When she 
heard this, she gave orders concerning him, and then dismissed 
him with great honor. Neither is there any wonder for the 
refusal of R. Zadoq, as R. Aqiba was greater in his act; and to 
him happened the following: 

R. Aqiba, while at one time in a certain country, was ca¬ 
lumniated before the Sultan (and was imprisoned). He sent to 
him two beautiful women, who were washed, anointed, and 
adorned as brides. They were hugging him all night, each one 
inviting him to herself. He, however, repulsed them. They 
complained before the Sultan, and said: 44 Death is preferable 
tous than to be with that man." He sent for him and asked: 
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“ Why hast thou not treated these women as men treat even 
homely women—are they not human beings as thyself ? Hath 
not thy Creator also created them ? ” He answered: “ I could 
not do otherwise: their odor seemed to me to be that of putre¬ 
fied carcasses/' 

And even R. Aqiba is not to be admired for his act, for R. 
Eliezer the Great exceeded him by the following act: He brought 
up his own sister's daughter, and for thirteen years slept with 
her in one bed. When she became of marriageable age, he told 
her to get married. She, however, replied: “Am I not thy 
servant ? Use me as a slave to wash thy disciples’ feet.” He 
again told her: ” I am too old. Get married to one suitable to 
thy age.” She answered: ” Have I not already told thee I am 
thy servant, and to use me as a slave to wash thy disciples' 
feet ?” When he heard this, he proposed to her and married 
her.] 

Said R. Reuben b. Aztrobli: How difficult it is for one to 
avoid the evil propensities which are within him from the min¬ 
ute of his birth! As it is written [Gen. iv. 7]: ” Sin lieth at the 
door.” So we see that a young animal is always careful not to 
approach harmful things, as fire or a welt, because it has no evil 
propensities, while a human child must always be guarded against 
putting his hand into fire, and other harmful things, because he 
has a desire to do those things, and this is due to the evil pro¬ 
pensities born with him. 

Said R. Simeon b. Elazar: ** What are the evil thoughts to 
be compared to ? To a piece of iron which is placed in the fire; 
so long as it is there, various vessels can be formed out of it. 
The same is the case with evil thoughts: there is no other pre¬ 
ventive but the Torah, which is likened to fire. As it is written 
[Prov. xxv. 21, 22]: “ If thy enemy be hungry, give him bread 
to eat; and if he be thirsty, give him water to drink; for though 
thou gatherest coals of fire upon his head, yet will the Lord re¬ 
pay it unto thee.” Do not read rp Qbffl (repay unto thee), 

but Tp (make thee at peace). 

Said R. Jehudah the Prince: To the following parable the 
evil thoughts can be compared: Two men entered a hostelry, 
and one of them was arrested for robbery. When asked for an 
accomplice he said he had one, although he could easily have 
denied it, yet he said so in order to implicate also his compan¬ 
ion and make him share his own fate. The same applies to 
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evil thoughts: they are not satisfied with their destruction of 
the soul, they also destroy the body. 

Said R. Simeon b. Johai: From the following is to be de¬ 
duced that the Israelites will never see Gehenna. The following 
parable can be applied to this: A king who had a barren field 
rented it to some persons at a yearly rental of ten measures of 
wheat. The land was manured, watered, and surrounded with 
ditches, and generally properly cared for. Still, at the end of the 
year the lessees paid the king only one measure of wheat in¬ 
stead of ten. When the king asked them for an explanation, 
they said: ” Our lord and king, thou knowest well that the land 
was barren, and brought thee no revenue at all; now even after 
so much of our labor invested, it did not produce more than this 
measure/’ A similar plea will the Israelites make in the future 
before the Holy One, blessed be He: “ Lord of the Universe! 
thou knowest how the evil thoughts allure us.” As it is writ¬ 
ten [Ps. ciii. 14]: ” For he knoweth our frame” (and on that 
consideration will be forgiven). 

”And misanthropy .” This means: One should not say: 
Love the sages, but hate the disciples; or, Love the disciples, 
and hate the common people; but, Love every one except the 
infidels, the enticers, the misleaders, and the informers. So 
also says David [Ps. cxxxix. 21, 22]: ” Behold, those that hate 
thee I ever hate, O Lord! and for those that rise up against thee 
do I feel loathing. With the utmost hatred do I hate them: 
enemies are they become unto me.” 

It is also written [Lev. xix. 18]: ” But thou shalt love thy 
neighbor as thyself: I am the Lord.” Because I have created 
him; and if he practiseth what thy people do thou shalt love 
him, but not otherwise. 

R. Simeon b. Elazar said: The above passage was said as a 
strict admonition: If thou wilt love him, thou art assured of 
a good reward; otherwise (remember), I am the judge and I will 
see to it that thou art punished. 


Misiina N. R. Jose: “Thy neighbors property must 
be as sacred as thine own. Set thyself to learn the Law, 
for it is not an heirloom unto thee. Let noble purpose 
underlie thine every action.” 

Misiina O . R. Simeon : “ Be careful in reading the 
5 
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Shema, and in prayer ; do not look upon the prayer as an 
obligatory task, but as a privilege granted by mercy and 
grace before God, for it is written [Joel, ii. 13] : ‘ For 
gracious and merciful is he, long-suffering and of great 
kindness, and he bethinketh himself of the evil.’ Never 
think thyself too great a sinner to approach Him.” 

Mishna P. R. Elazar:* “Be most zealous in the 
pursuit of study ; be prepared always to answer a scoffer; 
remember in whose service thou laborest.” (He also 
added :) “ Know who is thy Master, that he may be 
trusted to recompense thee for thy work.” 

Mishna Q. R. Tarphon was in the habit of saying: 
“The day is short, the work is great, the workmen are 
slothful, the reward is rich, and the Master is urgent.” 

Mishna R. He also said: “It is not incumbent on 
thee to complete the whole task, but thou art not at lib¬ 
erty therefore to neglect it entirely. If thou hast learned 
much Law thou wilt be given much reward ; and faithful 
is the Master of thy work, who will pay thee the reward of 
thy work ; and know also that the gift of the recompense 
of the righteous is for the world to come.” 

0 


Tosephtha—Aboth of R. Nathan. 

Thy neighbors property must be as sacred as thine." It 
means that one should be as careful of his friend's property as 
he is of his own; and as he is desirous that there shall be no 
slur cast on his belongings, so shall he desire that there should 
be none on those of his friend. 

Others explain the above thus: When a disciple comes to 
thee with the request to teach him, if thou art able comply with 
his request; otherwise, dismiss him at once, and do not accept 
his money, as it is written [Prov. iii. 28]: “ Say not unto thy 
neighbor, Go, and return, and to-morrow will I give, when thou 
hast it by thee." 

“ Set thyself to learn the Law." How so ? When Moses 

* The text reads “ Eliezer,” but this must be a misprint, as Elazar was the fifth 
of the disciples, each of whom had three maxims. 

f Chapter XVII. of the original. 
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our master saw that his sons knew not enough of the Law to be 
able to succeed him, he wrapped himself up and prayed: Lord 
of the Universe! designate to me the one who should be at the 
head of the people, as it is written [Numb, xxvii. 15-17]: “ And 
Moses spake unto the Lord, saying, Let the Lord, the God of 
the spirits of all flesh, appoint a man over the congregation, who 
may go out before them, and who may come in before them." 
Said the Holy One, blessed be He: “ Moses, take Joshua, ap¬ 
point an interpreter for him, and at the head of the great men 
in Israel let him lecture in thy presence. ” Thereupon Moses 
said to Joshua: Joshua! these people which I deliver in your 
care are not to be regarded as he-goats or sheep, but as kids and 
lambs; for they have not as yet had experience in the command¬ 
ments, and therefore cannot be considered as such. As it is writ¬ 
ten [Songs, i. 8]: “ If thou knowest this not, O thou fairest of 
women! go but forth in the footsteps of the flock, and feed thy 
kids around the shepherds' dwellings.” 

Rabban Johanan b. Zakkai once went in the market, and he 
noticed a girl picking up barley from under the feet of the cattle 
of the Arabians. 44 My daughter, who art thou?” he asked 
her, but she made no reply. Again he put the same question 
to her, but again she was silent. Finally she said: 44 Wait a 
little.” She enveloped herself with her hair, stepped up to him, 
and said: 44 Rabbi, I am the daughter of Nakdimon b. Gurion.” 
44 And what has become of thy father’s money ? ” he asked her; 
and she answered : 44 Rabbi, on him was verified the saying which 
was proverbial in Jerusalem: 4 One who desires to preserve his 
wealth, should lessen it (spending it in charities; but as my 
father did not sufficiently spend in charities, it all vanished).’ ” 
44 And what has become of that of thy father-in-law ? ” he again 
interrogated her; and she answered : 44 Rabbi, through my father 
also his was lost.” Thereupon said Rabban Johanan b. Zakkai 
to his disciples: 44 Whenever I used to read the passage: 4 If 
thou knowest this not, O thou fairest of women ! go but forth 
in the footsteps of the flocks,’ I could not make out what pun¬ 
ishment was contained therein; but after what I have seen to¬ 
day, I can safely say that the punishment is meant that Israel 
must be under the domination of the lowest nation of the 
heathens; and not merely that, but also must lie among the 
manure of their cattle.” 

The same girl then asked him : 44 Rabbi, dost thou recall that 
thou hast signed thy name to my marriage contract?” He 
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answered: " I do”; and turning to his disciples, he continued: 
” Verily, I signed my name to the marriage contract of this girl, 
which was for a million Tyrian dinars. Her father's family 
never left their house to enter the Temple, until a woollen cloth 
was spread for them.” 

It happened that a girl and her ten maids were captured, and 
a heathen brought her up in his house. One day he gave her a 
pitcher and told her to bring him some water. One of her maids 
got up and took it from her. ” Why hast thou done this?” 
he inquired of her; and she answered: ” Master, I swear by 
thy life that I am one of five hundred maids belonging to her 
mother.” When he heard this, he liberated the girl and her ten 
maids. 

The following happened to another young girl who was cap¬ 
tured and brought up in the house of a heathen. One night he 
had a dream, in which he was commanded to send her away. 
His wife, however, prevented him from doing so. Again he had 
a dream, in which he was told that if he would not send away 
the girl he would die. He did so, but desiring to know what 
became of her, he followed her. She kept on walking until she 
became thirsty. She went down to a spring to drink, and plac¬ 
ing her hand upon the wall, she was bitten by a snake and died. 
She floated upon the water until he went down, took her out, 
and buried her. When he returned home, he said to his wife: 
” The people to which this girl belonged is punished by no other 
but their Father in heaven.” 

“Let noble purpose underlie their every action . ” It means, 
for the sake of the Torah, as it is written [Prov. iii. 6]: ” In 
all thy ways acknowledge him, and he will make level thy 
paths.” 

Said R. Simeon: Be punctual in the reading of Shema, and 
in prayer; and when thou prayest, let it not be as a conversa¬ 
tion, but supplication before the Holy One, blessed be He, as 
it is written [Jonah, iv. 2]: ” That thou art a gracious God, and 
merciful, long-suffering, and abundant in kindness, and repen¬ 
tant of the evil.” 

Said R. Elazar (see Mishna, and in addition he said): ” Noth¬ 
ing of the Torah shall be forgotten by thee. Know for whom 
thy exertion is and with whom thou hast made a covenant; and, 
who is thy master, who is surely to be trusted that he will recom¬ 
pense thee for thy work.” 
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Tosephtha—A both of R. Nathan . 

*(As Rabban Johanan b. Zakkai used to recount the praise 
of his disciples), so was R. Jehudah the Nassi recounted of the 
following sages: R. Tarphon, R. Aqiba, R. Elazar b. Azariah, 
R. Johanan b. Nuri, and R. Jose the Galilean. 

He called R. Tarphon 44 a pile of stones"; others say, 14 a 
pile of nuts," which, should one be taken away, the whole pile 
is stirred and there is a rolling of nuts one upon the other. So 
it was with R. Tarphon, when a disciple came to him and said: 
44 Teach me," he taught him the Scriptures, Mishna, Midrash, 
Halakhoth, and Agadoth; and when he left him, he was full of 
the blessing of the Torah. 

lie called R. Aqiba 44 a sealed treasure," and compared him 
to a workman who, taking his basket, goes outside, and what¬ 
ever he may chance to find he puts into it. However, when he 
returns home, he assorts every article. So has R. Aqiba done 
(when he was studying), and made rules to the Torah to be easily 
comprehended, as rings are made to vessels to make it easy to 
take a hold of them. 

He called R. Elazar b. Azariah 44 a huckster's basket," and 
compared him to a huckster who, taking his basket, goes about 
the country, and the people come flocking around him inquiring 
for various articles, and find that lie has everything. So it was 
with R. Elazar b. Azariah, when a disciple came to him, he 
taught him everything that he desired; and when he left him, 
he was full of the blessings of the Torah. 

He called R. Jose the Galilean 44 a gatherer of good things 
with no pride about him," who collected the good manners of 
all the sages and the Mishnaioth that all the sages have taught. 

When R. Jehoshua became of old age, etc. (See Section 
Moed, Vol. VI., Tract Ilagiga, pp. 3 and 4: 44 It happened that 
R. Johanan b. Broka," etc., till paragraph beginning with 44 It 
happened once.") 

Issi b. Jehudah gave the sages names. To R. Meir lie gave 
the name of 44 sage and scribe " ; to R. Jehudah, 44 a sage when 
he desires to be"; to R. Elazar b. Jacob, 44 a small vessel (not 
of much knowledge), but very clear"; to R. Jose, 44 a man of 
good reasoning in the science of the Law"; to R. Johanan b. 
Nuri, 44 a basket of a peddler containing a variety of every- 


Chapter XVIII. uf the original. 
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thing”; to R. Jose the Galilean, “ a gatherer of the very best 
things, with no pride about him”; to R. Simeon b. Gamaliel, 
“ a vault full of the best purple dye”; to R. Simeon, ” learns 
much and forgets little.” 

When, later on, R. Simeon met Issi b. Jehudah, he asked 
him: ” Why hast thou attacked me before the scholars ? ” And 
he answered: ” I have said only that thou learnest much and 
forgettest little, and even that little is of no importance.” 



CHAPTER III. 


Mishna A. Aqabia b. Mahalallel used to say : “ Con¬ 
sider three things, and thou wilt not fall into transgres¬ 
sion : know whence thou comest, whither thou art going, 
and before whom thou art about to give account and 
reckoning ; know whence thou comest—from a fetid drop, 
and whither thou art going—to worm and maggot; and 
before whom thou art about to give account and reckon¬ 
ing : before the King of the kings of kings, the Holy One, 
blessed be He.” 


Tosephtha—A both of R. Nathan. 

*“ Said Aqabia b. Mahalallel ’, whoever takes to his heart the 
following four things will never sin”: Whence he comes; 
whither he goes; what will become of him; and who is his 
judge. Whence he comes? from a dark place! Whither he 
goes ? to a dark place! What will become of him ? dust and 
worms! And who is his judge ? the King of the kings of kings, 
the Holy One, blessed be He! 

Said R. Simeon: He comes from a dark place and returns 
thither; he springs from a fetid drop, from a place which no eye 
can behold, and finally becomes dust and worms, as it is written 
[Job, xxv. 6]: “ How much less the mortal, the mere worm ? 
and the son of earth, the mere maggot ?” 

Said R. Elazar b. Jacob: He is a worm while living, and a 
maggot when dead. What is meant by “ a worm while living ” ? 
the vermin that infest him; “ and a maggot when dead ” applies 
to those that are bred from him after his death. 

Said R. Simeon b. Elazar: To what can this be compared ? 
To a king who built a magnificent palace, in which he dwelt, 
and a tanner’s ditch passed in front of its entrance. Whoever 

* Chapter XIX. of the original. The phraseology of these sentences is a little 
different in the Mishna. 
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passed by said: " How beautiful and how glorious this palace 
would have been, if this tanner’s ditch had not passed in front of 
its entrances/ ’ So is man. If now, when from his entrails issues 
forth a rancid stream, he is so proud and haughty, had a stream 
of sweet-smelling water or oil issued from him, how much the 
more proud and haughty would he have been. 

When R. Eliezer fell ill, his disciples came to visit him. 
They sat before him and said: “ Our master, teach us the best 
of all the things you taught us/’ He said : " Be careful of your 
friend’s honor; and when you pray, know before whom you are 
standing, and through this you will be rewarded with life in the 
world to come.” 

Mishna B. R. Haninah, the Segan of the high-priest, 
said : " Pray always for the welfare of the government; 
were it not for the fear of it, men would swallow each 
other alive/’ R. Haninah b. Phradyon said: “Two that 
sit together and do not discuss any portion of the Law, 
their sitting is considered that of scorners, as it is written 
[Ps. i. i] : 'And sitteth not in the seat of scorners’ ; but 
two that sit together and are discussing some words of 
the Law have the Shekhina among them, as it is written 
[Mai. iii. 16] : 'Then conversed they that feared the 
Lord one with the other; and the Lord listened and 
heard it,’ etc.” 

This is as to two. Whence is it deduced of even one 
who occupies himself with the study of the Law, that the 
Holy One, blessed be He, fixes his reward? It is writ¬ 
ten [Sam. iii. 28] : "That he sit in solitude and be silent; 
because He hath laid it upon him.” 

Tosephtha—Aboth of R. Nathan . 

*Said R. Hananiah the Segan: Whoever takes the words of 
the Torah to his heart, all thoughts of the sword and hunger, of 
foolishness and fornication, evil thoughts in general and thoughts 
of adultery, thoughts of nonsense and thoughts of human cares, 
are destroyed for him, for so it is written in David’s Psalms 


* Chapter XX. of the original. 
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[xix. 9]: " The precepts of the Lord are upright, rejoicing the 
heart: the commandment of the Lord is clear, enlightening the 
eyes." But one that does not take to heart the words of the 
Torah, to him the reverse comes, as Moses wrote in his Deuter¬ 
onomy [xxviii. 46-48]: "And they shall remain on thee for a 
sign and for a token, and on thy seed for ever. For the reason 
that thou didst not serve the Lord thy God with joyfulness, and 
with gladness of heart, while there was an abundance of all 
things; therefore shalt thou serve thy enemies whom the Lord 
will send out against thee, in hunger, and in thirst, and in 
nakedness, and in want of everything. 

Since it says: " In hunger," what is meant by it ? At the 
time when one has not even a piece of barley-bread, his enemies 
demand of him wheat bread and fat meat. And what is meant 
by the words: "And in thirst" ? At the time when one has 
not even a drop of vinegar, or beer, his enemies demand of him 
the best wine of the land. And what is meant by the words: 
“ And in nakedness" ? When one has not even a woollen or 
linen shirt, his enemies demand of him silken ones, the best of 
all lands. The words, " And in want of everything," mean that 
he will be without a light, knife, and table. Others says: With¬ 
out vinegar and salt. This corresponds with the manner in 
which people curse when they say: " May there be no vinegar 
nor salt in thy house! " 

He used to say the words: " Look not so at me, because I 
am somewhat black, because the sun hath looked fiercely at 
me" [Song of Songs, i. 6], refer to the counsellors of Judah, 
who relieved themselves of the yoke of the Holy One, blessed 
be He, and chose a human king to reign over them. 

“ My mother's children were angry with me" [ibid.] refers 
to Moses, who slew the Egyptian, as it is written [Ex. ii. 11, 
12]: "And it came to pass in those days, when Moses was 
grown up, that he went out unto his brethren, and looked on 
their burdensome labors. . . . And he looked this way and 

that way, and when he saw that there was no one by. What 
is meant by " and when he saw that there was no one by ? 
Infer from this, that Moses inquired of the deliberating groups 
of angels, whether he should slay him (the Egyptian). They 
told him to do so, and he did it, not with a sword, but by a 
word, as it is written [ibid., ibid. 14 1 : " Surest (intendest) thou 
to kill me, as thou hast killed the Egyptian ? brom this can 
be learned that he killed him by the Holy Name. 
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Others say that the passage: 44 My mother’s children were 
angry with me,” refers to Moses, who fled to Midian, as it is 
written [Ex. ii. 15-17]: 44 And Pharaoh heard this thing, and 
he sought to slay Moses; but Moses fled from the face of Pha¬ 
raoh, and tarried in the land of Midian, and he sat down by a 
well. . . . And the shepherds came and drove them away, 

but Moses arose and helped them and watered their flocks.” 
Moses constituted himself as judge, and said: 44 It is usual for 
the males to draw the water and for the females to water the 
flocks, and here I see the reverse. There is in this place much 
perversion.” 

There are others who say that as long as Moses stood by the 
well, the water surged and came toward him, but when he left, 
the water also receded. At the same time, he said: 44 Woe to 
me, that I have left my people and come to dwell among 
heathens. ” 

Another explanation of the above passage is, that it refers 
to the Israelites who made the golden calf, for although at first 
they said [Ex. xxiv. 7]: 44 All that the Lord hath spoken will 
we do and obey,” nevertheless they soon afterward exclaimed: 
44 These are thy gods, O Israel ” [Ex. xxxii. 4]. 

Still others say that the above passage refers to the spies who 
brought and spread an evil report about the land, and caused 
that carcasses of Israelites fell in the desert, as it is written 
[Numb. xiv. 29] : 44 In this wilderness shall your carcasses fall.” 

44 They appointed me to be keeper of the vineyards ” [Song 
of Songs, i. 6]. Said the Holy One, blessed be He: Who has 
caused me to shower kindness upon the heathens, but Israel 
himself ? For when the heathens live in prosperity they are 
pushed, cursed, and persecuted. 

Others say that the above passage refers to the Israelites 
who were exiled in Babylon, and the prophets who were then 
among them told them to observe the laws of offerings and 
tithes. They, however, answered: 44 We were exiled because 
we refused to observe those laws, and you wish us to observe 
them now ? ” 

Mishna C. R. Simeon said : 44 Three that have eaten 
at our table, and have not blessed the Lord for His kind¬ 
ness, are as if they have eaten of the sacrifices of the dead, 
as it is written [Is. xxviii. 8] : 4 For all tables are full of 
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vomit of filthiness, there is no place (clean).’ But three 
that have blessed the Lord when eating at our table, are 
as if they had eaten of the table of the Omnipotent, as it 
is written [Ezek. xli. 22] : ‘And he spoke unto me: This 
is the table that is before the Lord.’ ” 

Mishna D. R. Hanina b. ’Hakhinai used to say : 
“ He who awakens by night, and he who is walking alone 
on the road and turns aside his heart to idleness, it is his 
own fault if he incurs trouble for himself.” 

Mishka E. R. Nehunia b. Haqanah said : “ Whoso 
receives upon him the yoke of the Law (i.c., one who 
devotes himself wholly to study), the community removes 
from him the yoke of the government and the yoke of 
worldly cares; but a student who breaks from him the 
yoke of the Law, the community lays upon him the yoke 
of the government and the yoke of worldly cares.” 

Mishna F. R. ’Halaphtha of the village of Hananiah 
said : “ When ten sit and are occupied in words of Law 
the Shekhina is among them, as it is written [Ps. Ixxxii.i] : 
‘God standeth in the Congregation of God.’ And whence 
is it proved of even five ? It is written [Amos, ix. 6] ; 
‘And hath founded his bundle* on the earth’ (and a 
bundle is at least of five). And whence even three ? It is 
written [Ps. lxxxii. 1] : ‘ In the midst of judges doth he 
judge ’ (and the number of judges is generally three). 
And whence even two ? It is written [Mai. iii. 16] : 
‘ Then they that favored the Lord spake often one to 
another.’ (The least number of persons who can speak 
to each other is two.) And whence even one ? It is 
written [Ex. xx. 24 (21) ] : ‘ In every place where I shall 
permit my name to be mentioned, I will come unto thee 
and will bless thee'. ” 

Misiina G. R. Eliezer of Bartota said : “ Render unto 
God what belongs to Him, for thou and all thou hast are 
His, as David said [I Cliron. xxix. 14] : ‘ For all things 
come from thee, and of thine own have we given thee.’” 


* Lceser translates it " vault,” but the Talmud translates it literally. 
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Mishna H. R. Jacob said : “ One who walks by the 
way and learns, and breaks off his study and says, ‘ How 
beautiful is this tree!’ and, ‘How fine is this furrow 
field ! ’ is endangering his own life.” 

Misiina / R. Dosithai b. R. Janai said in the name of 
R. Meir: “ When a scholar of the sages sits and studies, 
and subsequently forgets what he studied, Scripture likens 
him to one who endangers his own life, as it is written 
[Deut. iv. 9] : * Only take heed to thyself, and guard thy 
soul diligently, that thou do not forget the things which thy 
eyes have seen and that they depart not from thy heart 
all the days of thy life/etc. It might be thought that he 
is culpable of forgetting even when his study had grown 
hard to him, therefore it is written [Deut. iv. 19] : 'And 
they depart not from thy heart all the days of thy life/ 
from which it is to be inferred that he is not guilty unless 
he intentionally leads such a life as to forget them. 

Tosephtha—Aboth of R. Nathan . 

* R. Hanina b. Dosa said : Whomsoever fear of sin precedes, 
his wisdom prevails, as it is written [Ps. cxi. 10]: “ The begin¬ 
ning of wisdom is the fear of the Lord/’ 

“ He also used to say; < Whosesoever deeds exceed / ” etc., as it 
is written [Ex. xxiv.]: “ We will do and obey.” It was asked 
of R. Johanan b. Zakkai: ” What praise is to be applied to one 
who is wise and sin-fearing?” He answered: “A mechanic 
who has his tools with him.” ” And what praise is to be ap¬ 
plied to the one who is only wise, but not sin-fearing ?” And 
he answered: ” He is a mechanic who has no tools.” He was 
asked again as to what praise is to be applied to the one who is 
sin-fearing but lacks wisdom, and he answered: ” No mechanic 
but has tools.” 

“ R. Elazar b . Azariah said: 4 If there is no Law /” etc. 
He used to say: One who is possessed of good deeds and who 
has studied much law, to what is he to be compared ? unto a tree 
that is planted by waters, whose branches are few but whose 
roots are many, and which can withstand the severest storm, as 


* Chapter XXII. of the original. 
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it is written [Ps. i. 3]: " And he shall be like a tree planted by 
rivulets of water/’ etc. One who lacks good deeds but who has 
studied law, to what is he to be compared ? to a tree planted in 
the desert whose branches are many and his roots few, which is 
easily uprooted by any wind, as it is written [Jer. xvii. 6]: “ He 
shall be like a lonely tree in the desert.” 

“A. Gamaliel said: 1 Set a teacher /” etc. A teacher for 
wisdom and a companion to study with, and be quit of doubt 
and do not tithe much by estimation. 

Simeon his son used to say: All my days I spent among the 
sages, and I found silence to be the most advisable thing, and 
that not discussion but practice is the principal thing; and if 
silence is advisable for intelligent persons, so much the more for 
fools. Wisdom does not bring to much talk, nor does much 
talk bring to wisdom; the main thing is practice. Whosoever 
talks much causes sin, as it is written [Prov. x. 19] : “ In a mul¬ 
titude of words transgression cannot be avoided ” ; and it is also 
written [ibid. xvii. 28]: ” Even a fool, when he keepeth silence, 
is counted wise.” R. Simeon b. Eliezer said: ” He who studies 
the law and is sin-fearing is like a physician who is consulted 
about a wound and who has his instruments and drugs with 
him; but one who studies the Law and is not sin-fearing is like 
a physician who, when consulted about a wound, has the instru¬ 
ments to operate with but has no drugs to heal tfie wound up.” 


Misiina J. R. Hanina b. Dosa said : “ Me in whom 
fear of sin precedes his wisdom, (may be sure that) his 
wisdom will endure ; and he in whom wisdom precedes his 
fear of sin, (may be sure that) his wisdom will not endure.” 

He also used to say : “ He whose works are in excess 
of his wisdom, (it is certain that) his wisdom will endure ; 
and he whose wisdom is in excess of his works, (it is certain 
that) his wisdom will not endure.” 

He also said : “ He who has earned man’s esteem and 
love, will also receive the favor of Heaven ; but he who 
is not worthy of such esteem, cannot expect to find favor 
with God.” 

Misiina K. R. Dosa b. Horkhinas said: “Sleeping 
away the morning, carousing at noonday, childish trifling,. 
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and the company of the vulgar waste a man’s life 
away.” 

Misiina L. R. Elazar the Modai said : “ He that pro¬ 
fanes things sacred and contemns the festivals ; he who 
causes his neighbor to blush in public, and annuls the 
covenant of Abraham our father, and acts barefacedly 
against the Torah,* even though he is possessed of Torah 
and good deeds, he has no share in the world to come.” 

Mishna M. R. Ishmael said : “ Be pliant with thy 
chief (although he is not deserving) and yielding to the 
impressment, f and receive every man with cheerfulness.” 

Mishna N. R. Aqiba said : “ Mockery and frivolity 
are the forerunners of immorality. Tradition is the 
rampart about the Law ; tithes (charity) are the rampart 
of wealth ; good resolutions are the preservative of ab¬ 
stinence ; and the safeguard of wisdom is—silence.” 

Mishna O. He used to say : “ Beloved is man, that 
he was created in His image, and, moreover, that he was 
notified that he was so created, as it is written [Gen. ix. 6] : 
‘ For in the image of God made he man.’” 

Mishna P. “ Beloved are Israel, that they are called 
children of God ; moreover, that it was made known to 
them that they are so called, as it is written [Deut. xiv. i] : 
* Ye are the children of the Lord your God.’” 

Mishna Q. “ Beloved are Israel, that there was given 
to them a precious article; moreover, that it was made 
known to them that there was given to them the precious 
article ” [as it is stated elsewhere that with this the world 
was created, as it is written [Prov. iv. 2] : “ For good 
information do I give you ; my teaching must ye not 
forsake ”]. 

Mishna R. “ Everything is foreseen and free-will is 
given. And the world is judged by grace ; and every one 


* This is according to Maimonides ; Rashi, however, says it means : one who says 
that Moses wrote in the Pentateuch ridiculous things, as, for instance, that Thimna 
was the concubine of Eliphaz [Gen. xxxvi. 12]. 

| Maimonides explains it otherwise. 
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is judged according to the majority of his deeds ” (i.e., if 
one has done more good than evil, he is judged more 
favorably—Rashi). 

Mishna .S’. He (Aqiba) used to say: “ All that we 
possess is merely a trust, and over all life a net is spread 
out. The storehouse is open, the proprietor sells on credit; 
the ledger lies ready and the purchaser’s hand makes the 
entry; whoever wishes may come and borrow, but the 
collectors are continually going the rounds of the debtors, 
and obtain payment from them voluntarily or involun¬ 
tarily ; they know whereupon they base their claims, and 
their court is a tribunal of justice, and everything is pre¬ 
pared for the banquet ” {i.e., even the wicked have a share 
in the world to come—Rashi). 

Misiina T. R. Elazar b. Azariah was wont to say: 
“ Without knowledge of religion there can be no true 
culture, and without true culture there is no knowledge of 
religion. Where there is no wisdom, there is no fear of 
God; and without fear of God there is no wisdom. 
Without learning there can be no counsel, and without 
counsel there will be lack of learning. Where there is a 
dearth of bread, culture cannot thrive, and lack of culture 
causes dearth of bread.” 

Mishka U. He also used to say : “ With what is he to 
be compared, who can boast of more learning than char¬ 
itable deeds ? With a tree of many branches and but few 
roots—there comes a storm that uproots and prostrates 
it, as it is written [Jer. xvii. 6] : ‘ And he shall be like a 
lonely tree in the desert, which feeleth not when the good 
cometh ; but abideth in the parched places in the wilder¬ 
ness, in a salty land which cannot be inhabited. ‘ But 
what does he resemble, who can show more deeds than 
learning? A tree of few branches and many roots: all 
the storms and winds may bear down and rage upon it, 
they cannot move it from its place. As it is written [Jer. 
xvii. 8] : 4 And he shall be like a tree that is planted by 
the waters, and by a stream spreadeth out its roots, which 
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feeleth not when heat cometh, but its leaf remaineth green, 
and in a year of drought it is undisturbed by care, and 
ceaseth not from yielding fruit.’ ” 

Mishna V. R. Elazar b. ’Hasma said : “ ‘ Qinim ’ * 
and * Pitteche Niddah ’ f are essentials of Torah ; canons 
of astronomy and geometry are after-courses of wisdom.” 

Tosephtha—Aboth of R. Nathan . 

Sleeping away the morning.” It means: One shall not 
wilfully sleep till past the hour of reading the Shema, for by so 
doing he neglects the Law, as it is written [Prov. xxvi. 13]: 
“ As a door turneth upon its hinges, so doth the slothful upon 
his bed. The slothful saith, There is a leopard in the way: a 
lion is between the streets.’' 

“ Carousing at noonday ” means: One should not make a 
practice of drinking wine at midday, for by so doing he is pre¬ 
vented from observing the Law, as it is written [Eccl. x. 16]: 
“ Woe to thee, O land! when thy king is low-minded, and when 
thy princes eat in the morning/' Also: “ Happy art thou, 
O land, when thy king is noble-spirited, and thy princes eat in 
proper time." When is the proper time? Say, then, in the 
world to come, as it is written [Is. lx. 22]: " I the Lord will 
hasten it in its time"; also: “ At the proper time shall it be 
said to Jacob and to Israel," etc. [Numb, xxiii. 23]. Said the 
Holy One, blessed be He, to Balaam: ** At the time, but not in 
the time; not in your time, but at the time when I will redeem 
Israel." 

“ Childish trifling ." By this is meant, that one should not 
make a practice of talking to his wife, sons, or daughters when 
he is studying at home; for by so doing he neglects the Torah, 
as it is written [Josh. i. 8]: " This book of the law shall not 
depart out of thy mouth; but thou shalt meditate therein, day 
and night." 

** The company of the vulgar” means: One should not lounge 
with idlers in the market, lest he neglect the Torah, as it is writ¬ 
ten [Ps. i. 1, 2]: “ Happy is the man who walketh not in the 

* The young doves sacrificed by a woman after confinement. 

f The three kinds of blood of menses, which are difficult to be distinguished from 
each other. 

X Chapter XXI. of the original. 



TRACT A TOT II. 81 

counsel of the wicked . . . and sittelh not in the way of 

scorners; but whose delight is the law of the Lord.” Said R. 
Meir: For what purpose is it said: “ And sitteth not in the way 
of scorners ” ? Say, then, it refers to the assembly halls of the 
scoffers, as it is written [ibid. xxvi. 5j: ” I have hated the assem¬ 
blage of evil-doers; and with the wicked will I not sit ” ; and it 
is also written [Mai. iii. 19]: ” For, behold, the day is coming, 
which shall burn as an oven, and all the presumptuous, yea, 
and all who practise wickedness, shall be stubble”; and “ pre¬ 
sumptuous” are scoffers, as it is written [Prov. xxi. 24]: ” The 
presumptuous and proud, scorner is his name.” 

Once it happened that R. Aqiba, while sitting and teaching 
his disciples, was reminded of the way he spent his younger 
days. He said: ” I thank thee, Lord my God, that thou hast 
placed me among the studious, and not among the idlers in the 
markets.” 


6 



CHAPTER IV. 


Mishna A. Ben Zoma was in the habit of saying: 
“ Who is a wise man ? He who learns from everybody, 
as it is written [Ps. cxix. 99] : ‘ Above all my teachers 
have I obtained intelligence ! ’ Who is a hero ? He who 
conquers his passions, as it is written [Prov. xvi. 32] : 
‘One that is slow to anger is better than a hero ; and he 
that ruleth his spirit, than the conqueror of a city.’ Who 
is a rich man ? He who is satisfied with his lot, as it is 
written [Ps. cxxviii. 2] : ‘ For thou eatest the labor of thy 
hands : then wilt thou be happy, and it shall be well with 
thee.’ ‘ Wilt thou be happy’ in this world, ‘it shall be 
well with thee ’ in the world to come. Who is honored ? 
He who honors his fellowmen, as it is written [I Samuel 
ii. 30] : “ For those that honor me will I honor, and those 
that despise me shall be lightly esteemed.’ ” 

Mishna B. Ben Azai was in the habit of saying: 
“ Hasten to fulfil the commandment of little importance 
as if it were of much importance, and flee from all man¬ 
ner of sin, for the fulfilment of one precept brings about 
that of another, and one transgression brings about an¬ 
other ; for the reward of virtue is virtue itself, and the 
reward of sin is sin.” He likewise said : “ Despise no 
man, and consider nothing as too far removed to come to 
pass; for there is no man but hath his day, and no event 
that may not come.” 

Mishna C. R. Levitas of Jabneh said : “ Be exceed¬ 
ingly lowly of spirit, for the hope of man is the worm.” 
“ R. Johanan b. Baroquah said: “ Whoso profanes the 
name of Heaven in secret, they punish him openly. 
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Error, like design, is punishable as to the profanation of 
H is name.” 

Mishna D. R. Ishmael said : “ He that learns in order 
to teach, they grant him the faculty to learn and to teach ; 
he that learns in order to practise, they grant him the 
faculty to learn, to teach, to preserve, and to practise.” 

Mishna E . R. Zadoq was in the habit of saying : 
“ Wear not the law of God as a crown to exalt thyself 
withal, nor use it as a spade to dig therewith (for 
wealth).” [And thus was Hillel wont to say: “And he 
who serves himself with the tiara perishes.”] Thus thou 
art to learn that he who makes use of his learning in the 
Law to further his own selfish ends loses all merit. 

Mishna F. R. Jose said: “Whosoever honors the 
Torah is himself held in honor, and whosoever dishonors 
the Torah is himself dishonored with men.” 

Mishna G. R. Ishmael said : “ He that refrains him¬ 
self from judgment, frees himself from enmity, and rapine, 
and false swearing ; and he that is arrogant in decision is 
foolish, wicked, and puffed up in spirit.” 

Mishna H. He used to say: “Judge not alone, for 
none may judge alone save One; and say not, ‘Accept 
ye my opinion,’ for they are free to choose, and not 
thou.” 

Mishna/. R. Jonathan said : “ Whosoever fulfils the 
Law in poverty will at length fulfil it in wealth, and who¬ 
soever neglects the Law in wealth will at length neglect 
it in poverty.” 

Mishna J. R. Meir said : “ Lessen your business, that 
you have more time for the study of the Law, and be 
lowly in spirit unto every man ; and if thou idlest away 
thy time without study of the Law, thou wilt have many 
idlers against thee; and if thou laborest in the Law, He 
hath much reward to give unto thee.” 

Mishna K. R. Eliezer b. Jacob said : “ He who per¬ 
forms one precept has acquired unto himself one advo¬ 
cate, and he who commits one transgression has gotten 
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to himself one accuser. Repentance and good deeds are 
as a shield against punishment/’ 

Mishna L. R. Jehudah the Sandlar said: “ Whatso¬ 
ever congregation is for the sake of Heaven will in the 
end succeed; and that which is not for a divine purpose 
will in the end not succeed.” 

Mishna M. R. Blazar b. Shamna said : “ Let the 
honor of thy disciple be as dear unto thee as the honor 
of thine associate ; and the honor of thine associate as the 
fear * of thy master; and the fear of thy master as the fear 
of Heaven.” 

Mishna JV. R. Jehudah said : “ Be careful in thy 
study, for error in study counts for an intentional sin.” 

Mishna O. R. Simeon was wont to say : “ There are 
three crowns—the crown of the Law, the crown of the 
priesthood, and the crown of royalty. But the crown of 
a fair name excelleth them all.” 

Mishna P. R. Nehorai said : “ Betake thyself to a 
place of Torah, and say not that it will come after thee, 
because thine associates will confirm it unto thee, and 
(moreover) lean not unto thine own understanding.” 

Toscphtha—Aboth of R. Nathan. 

t ‘ ‘ Who is a wise man ? he who learns from everybody .' * Who 
is the most modest ? One who is as modest as Moses our mas¬ 
ter was, as it is written [Numb. xii. 3]: “ But the man Moses 
was very meek/’ Who is the richest of all ? One that is satis¬ 
fied with his lot, as it is written [Ps. cxxviii. 2]: * 4 When thou 
eatest the labor of thy hands: (then) wilt thou be happy, and 
it shall be well with thee/’ Who is the greatest of all heroes ? 
One that controls his passion, as it is written [Prov. xvi. 32] : 
“ One that is slow to anger is better than a hero; and he that 
ruleth his spirit, than the conqueror of a city/' And one that 


* Rashi explains it : The honor of a disciple can be as dear to one as one’s self, 
because the honor of the disciple is one’s own glory, which cannot be so in case of a 
neighbor ; and therefore the Torah equals it to the fear of one’s master, which 
includes honor also. 

f Chapter XXIII. of the original. 
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is the ruler of his spirit is considered as if he had conquered a 
city full of heroes, as it is written [ibid. xxi. 22]: “ A wise man 
scaleth the city of the mighty ” ; and ” mighty ” means mighty 
in the Torah, as it is written [Ps. ciii. 20] : “ Mighty in strength, 
that execute his word.” There arc others who say that it means 
the ministering angels, as it is written [ibid.]: ” P>less the Lord, 
ye his angels, mighty in strength,” etc. There are still others 
who say that the greatest hero is he who makes his enemy his 
friend. 

” Despise no man/* As it is written [Prov. xiii. 13]: ” Whoso 
despiseth the word shall fall in debt to it; but he that fearcth 
the commandment will be rewarded.” 

He also used to say: ” One who is taught the Law while 
young is like unto a heifer which was tamed while yet small, as 
it is written [Ilosea, x. 11]: ” And Ephraim is as a well-taught 
heifer that loved to tread out the corn.” The one who is taught 
the Torah in his old age, however, is like a cow which was tamed 
when already old, as it is written [ibid. iv. 16]: ” For like an 
untamable cow is Israel disobedient.” 

lie also used to say: ” He that is taught the Torah in his 
youth is similar to a woman who kneads her dough with warm 
water, and one that is taught the Torah in his old age is similar 
to a woman who kneads her dough with cold water.” 

* R. Eliezcr b. Jacob said: ” One that is taught the Law 
when young is similar to a screed which was written on new 
paper, and one who is taught the Law when old is similar to a 
screed which was written on old paper.” 

R. Simeon b. Gamaliel adds to the above the following: 
” One that is taught the Law when young is similar to a young 
man who marries a young woman; they are suited to and desire 
each other. One that is taught in his old age, however, is sim¬ 
ilar to an old man who marries a young woman: she is suitable 
to him, but not he to her. She desires him, but he avoids her, 
as it is written [Ps. cxxvii. 4]: ” Like arrows in the hand of a 
mighty man, so are the children of youth”; and immediately 
after it is written [ibid., ibid. 5]: ” Happy is the man that hath 
his quiver filled with them.” 

One that learns and forgets is similar to a woman who bears 
children but buries them, as it is written [Ilosea, ix. 12T ” But 
though they were to bring up their children, yet would I bereave 

* This is added here to U. Eliczer b. Jacob. I11 the Mishna, howeter, this state¬ 
ment is ascribed to R. Elisha b. Abuyah. 
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them, that there should be no man.” Do not read 
(would I bereave them), but (would I forget them). 

As it is written [Deut. xi. 18]: “ Therefore shall ye lay up these 
my words in your heart,” etc., i.e. , the words of the Torah shall 
be distinguished from each other, and at same time shall be 
marked upon thee side by side, as it is written [Prov. vii. 3]: 
“ Bind them around thy fingers; write them upon the table of 
thy heart” ( i.e ., as the fingers are separate from each other and 
still side by side of each other), and it is also written [ibid. vi. 
21]: “ Bind them upon thy heart continually, tie them about 
thy throat.” 


Mishna Q. R. Janai said; “Neither the security of 
the wicked nor the afflictions of the righteous are within 
the grasp of our understanding.” 

Mishna R. R. Mathia b. ’Heresh was in the habit of 
saying: “Be beforehand in saluting every man ! Be the 
lion’s tail rather than the fox’s head! ” 

Mishna Ai R. Jacob said : “ This world is, as it were, 
the antechamber of the world hereafter; therefore, pre¬ 
pare thyself in the antechamber, that thou mayest be 
admitted into the banqueting hall! ” 

Mishna T. He used to say: “ Better is one hour of 
repentance and good deeds in this world than all the life 
of the world to come, though one hour of refreshment of 
spirit in the world to come is better than all the life in 
this world.” 

Mishna U. R. Simeon b. Elazarsaid : “ Do not seek 
to appease thy friend in the hour of his passion, and do 
not seek to console him in the hour when his dead is laid 
out before him ; and do not interrogate him in the hour 
of his vow, and strive not to see him in the hour of his 
disgrace.” 

Mishna V. Samuel the Little used always to repeat 
the following passage [Prov. xxiv. 17, 18]: “At the 
fall of thy enemy do not rejoice, and at his stumbling 
let not thy heart be glad, lest the Lord see it, and it be 
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displeasing in his eyes, and he turn away from him his 
wrath.’ ” 

Mishna W. Elisha b. Abuyah said : “ He who learns 
as a lad, to what is he like? To ink written on fresh 
paper. And he who learns when old, to what is he like ? 
To ink written on blotted paper. 

Misiina X. R. Jose b. Jehudah, the villager of Baby¬ 
lon,* said: “ Whom does he resemble, who learns from 
the young ? Him who eats unripe grapes and drinks the 
wine fresh from the wine-press ! But whom does he re¬ 
semble, who learns from old men ? Him who eats ripe 
grapes and drinks old wine! ” 

Misiina Y. Rabbi was in the habit of saying : “ Look 
not upon the pitcher, but upon what it contains. Many a 
new pitcher is full of old wine, and many an old one does 
not even hold new wine.” 

Mishna Z. Rabbi Eliezer the Kapar said, “ Envy, 
sensuality, and ambition destroy life.” 

Misiina A A. He likewise said : “ Those born unto the 
world are destined to die ; the dead to live on again ; and 
those who enter the eternal life, to be judged. Therefore 
let it be recognized, understood, and remembered, that 
He the Almighty, the Creator, Architect, He is the coun¬ 
sellor, He the judge, He the witness, He the accuser. 
He is always ready to give judgment ; blessed be He ! 
for, before Him there is no injustice, no oversight, no 
regard for rank, no bribery. Know that all will appear 
in the account! Accept not the assurance of thy pas¬ 
sions, that the grave will be a place of refuge for thee. 
For without thy consent wert thou created, wert born into 
the world without thy choice ; thou art now living with¬ 
out thine own volition, without thine approval thou wilt 
have to die ; so likewise without thy consent thou wilt 
have to render account before the Supreme King, the 
Holy One, blessed be He!” 

* The most of the Tanaim came from Palestine, and when there was one from 
Babylon he was pointed out. 
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Tosephtha—Aboth of R. Nathan. 

* Said Elisha b. Abuyah: 44 A virtuous man who has studied 
the Law diligently is similar to one who builds a foundation of 
stones and a superstructure of bricks; though they be inundated, 
yet they cannot be moved. One who is not virtuous, in spite 
of having studied the Law, is similar to one who lays stones on 
a brick foundation: the smallest freshet will overturn the build¬ 
ing.” 

He used to say: 44 The former is also similar to lime which is 
spread upon stones, even heavy rain cannot melt it; and the 
latter is similar to lime which is spread on bricks, the lightest 
shower will melt it.” 

He also used to say: 44 The former is also similar to a cup 
which has a (a four-cornered polished stone), even when 

it is turned over, still some of its contents remain; but the latter 
is similar to a cup without a ip?i<poS, as soon as it is turned over, 
everything in it is spilled. 

He used to say: 44 The former is also similar to a horse which 
has a complete harness; and the latter is similar to a horse which 
lacks a bridle: the man who mounts him is soon thrown off.” 

He also used to say: One who is taught when young, ab¬ 
sorbs the words of the Torah in his blood, and he can utter them 
explicitly, but the reverse is with one who is taught when old. 
There is also a proverb to this effect: 44 If thou hast not desired 
them in thy youth, how wilt thou reach them in thy old age ?” 

He also used to say: 44 The words of the Torah are as hard 
to purchase as golden vessels, and as easy to lose as glassware, 
as it is written [Job, xxviii. 17]: 4 She cannot be estimated after 
gold and glass/ ” He brings together gold with glass, as golden 
vessels when broken can be repaired; but glassware when broken 
cannot be repaired, unless melted and formed again. And what 
does it mean: 44 And not in exchange for her (can) vessels of 
refined gold (be taken) ” ? [ibid.]. That the countenance of him 
who occupies himself with the words of the Torah, and observes 
them, shines as refined gold; but the countenance of him who 
occupies himself with them, and does not observe them, becomes 
dark as glass does. 

He also used to say: 44 It is possible for a man to study the 
Law continuously for twenty years and forget it in the course of 


* Chapter XXIV. of the original. 
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two years.” IIow so ? If he has not gone over what he had 
learned for six months, he will pronounce the unclean clean, or 
vice versa. If he has neglected to go over his studies for twelve 
months, he will confuse the sayings of the sages; in eighteen 
months, he will forget the beginning of the Tracts; and in 
twenty-four, even that of the chapters; and finally will have to 
be silent altogether. Of him said Solomon [Prov. xxiv. 30, 31]: 
“ By the field of a slothful man I once passed along, and by the 
vineyard of a man void of sense: and, lo, it was all grown over 
with thorns, nettles had covered its surface, and its stone wall 
was broken down.” And when the wall of a vineyard falls, the 
entire vineyard is soon destroyed. 

He also used to say: ” One who causes his friend to perform 
a meritorious deed, it is as if he himself had done it.” This 
can be compared to a human king who caught a bird and gave it 
to one of his servants, saying: ” If thou wilt be careful of this 
bird, I will reward thee; otherwise, I will take thy life for its.” 
So also has the Holy One, blessed be He, said to the Israelites: 
“ The words of the Torah which I gave to you, if you will ob¬ 
serve them I will reward you; otherwise, I will take your lives 
for them,” as it is written [Deut. iv. 9]: ” For it is not a vain 
word for you; on the contrary, it is your life.” 


Tosephtha—Aboth of R. Nathan. 

* Ben Azai said: ” If the mind is tranquil because of acquired 
wisdom, it is a good sign;f but if made restless by acquired 
wisdom, it is a bad sign. If the mind is tranquil on account of 
faith in the Creator, it is a good sign; but if the mind is restless 
on account of believing in the Creator, it is a bad sign. If one 
has the sympathies of the sages at the hour of his death, it is a 
good sign for him ; if he has not, it is a bad sign for him. When 
dying, if his face is turned upward, or he looks straight in the 
faces of the persons around him, or if his countenance shines, it 
is a good sign for him. The reverse is unfavorable.” 

When R. Johanan b. Zakkai was dying, he raised his voice 


* Chapter XXV. of the original. 

f The explanation at length of this saying is to he found at p. 50 of our “ F.ben 
Harosha.” See also the letter of the late Profe ssor Steinthal printed in our “ Schulchan 
Aruch und seine Pezichungen, etc,” in which he fully agrees with us. Sec also Sec¬ 
tion Moed, Vol. VI., Tract Ilagiga, p. 32, foot-note, concerning Den Azai. 
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in weeping. Said his disciples to him: “ Master, thou art as a 
high pillar, the light of the world, a strong hammer—wherefore 
criest thou?” He answered: "Am I going before a human 
king ? Such a one is angry at me, it can be only for this world; 
if he imprisons or slays me, it is only for this world. Moreover, 
I might appease him with words or bribe him with money. But 
I am going before the King of kings of kings, the Holy One, 
blessed be He: if He should be angry at me, it includes both 
worlds, and whom I cannot appease with words or bribe with 
money. Besides, there are two ways before me: one leads to 
the garden of Eden and the other to Gehenna, and I do not 
know whether I will be condemned to Gehenna, or I will enter 
the Garden of Eden, as it is written [Ps. xxii. 30]: * Before 
him shall bend the knee all that are going down into the dust,' 
etc.” 

It is also written [Ex. xxx. 23]: '* And then will I take away 
my hand”; also [Ezek. ii. 10]: “ And he spread it out before 
me, and it was written within and without,” etc. “ Within ” 
means this world ; “ without ” means the world to come. Others 
say: ” Within ” means the sufferings of the righteous, and the 
welfare of the wicked in this world; and “ without ” refers to 
the reward of the upright, and the expiation of the wicked in 
the world to come. 

“ And there were written therein lamentations, and dirges, 
and woe” [ibid.]. ” Lamentations” refers to the expiation of 
the wicked in this world, as it is written [ibid, xxxii. 16] : ” This 
is the lamentation wherewith they shall lament for her; the 
daughters of the nations shall lament for her.” ” Dirge ” * re¬ 
fers to the reward of the upright in the world to come, as it is 
written [Ps. xcii. 4]: ” Upon a ten-stringed instrument, and 
upon the psaltery; and with the sweet sound* of the harp.” 
” And woe" refers to the expiation of the wicked in the world 
to come, as it is written [Ezek. vii. 26]: “ Mishap shall come 
upon mishap, and report shall be spread upon report.” 

Before he (Rabban Johanan b. Zakkai) died, he said: ” Clean 
the house of all defilement, and put in a chair for Hezekiah, 
King of Judah.” 

He used to say: ” Whoever dies with a sound mind, or when 
yet able to talk, or while conversing about the Law, or while 


* “Sweet sound” in Hebrew is )V3H; “dirge” is n^H. The Talmud plays 
upon the similarity of the two words. 
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doing something meritorious, or in a state of gladness, or while 
laughing, it is a good omen for him; if otherwise, it is a bad 
omen. If one die on the eve of Sabbath, or at the close of the 
Day of Atonement, it is a good omen for him; but if at the 
close of the Sabbath or on the eve of the Day of Atonement, it 
is a bad omen/' 

There is a tradition that when R. Eliezer fell ill, it was on 
the eve of a Sabbath. When R. Aqiba and his comrades visited 
him, he was sleeping in his chamber; so they stayed in the din¬ 
ing-room. When Hyrcanus his son entered to remove his phy¬ 
lacteries, he was prevented from doing so by his father, who 
began to cry. He left the chamber, and said to the sages: 
“ My masters, methinks that my father is not clear in his mind.” 
R. Eliezer, however, overheard him, and rejoined: ” My son, 
it is not I who am not clear in my mind, but thou. For thou 
hast neglected the lighting of the lamps, for which thou art 
liable to a death penalty by the hand of heaven, and hast instead 
occupied thyself with the removal of my phylacteries, for which 
thou art guilty only because of Shbuth .” When the sages heard 
that his mind was clear, they sat down at a distance of four ells * 
from his bedside. They inquired of him as to cleanness and 
uncleanness of many subjects among them; also an amulet or 
torn phylacteries, are they subject to defilement or not ? He 
answered: 44 They are. Dip them as they are, and be careful 
about them, for they form part of the great Ilalakhoth which 
were told to Moses on Sinai.” And they kept on asking him 
concerning cleansing, defilement, and the legal baths, saying: 
Rabbi, What is this ? and, What is that ? and he answered 
accordingly—clean, or unclean. 

Then R. Eliezer said to the sages: 44 I wonder whether the 
scholars of this generation will be punished with death by the 
hand of heaven ?” They inquired: 44 Rabbi, why so ?” And 
lie rejoined: 44 Because they have not served me.” 

Later on he said to Aqiba b. Joseph: ” Aqiba, why hast 
thou not served me ?” He answered: ” Rabbi, I had not the 
opportunity.” And he rejoined: 44 I wonder whether thou wilt 
die a natural death.” There are others who say that he did not 
rejoin anything. 

When R. Eliezer spoke thus to his disciples, his blood froze 
within him. Said R. Aqiba: 44 Rabbi, what will my death be ? ” 


* As he was at that time excommunicated. 
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He answered : 44 Aqiba, thine will be the hardest of all! There¬ 
upon the latter sat down before him, and said: 44 Rabbi, now 
teach me." And he taught him three hundred Halakhoth con¬ 
cerning a bright spot (in the skin of one's flesh). At the same 
time he raised his two arms, and laid them on his breast, say¬ 
ing: “ Woe to me! that my two arms, which are like two holy 
scrolls, must leave this world. If all the seas were ink, and all 
the reeds were pens, and all mankind were writers, they could 
not write down everything I have learned and repeated, and 
what I heard while serving the sages in the college, and I have 
not left out of the Torah even as much as a drop of the sea. 
Moreover, I learn three hundred Halakhoth in the verse, ‘ Thou 
shalt not suffer a witch to live ’ [Ex. xxii. 17] [there are others 
who say three thousand Halakhoth], and nobody ever asked me 
about them, except Aqiba b. Joseph; for he said to me once: 
1 Rabbi, teach me how melons are planted, and how they are 
pulled out.' I said one thing, and the entire field became cov¬ 
ered with melons. He then said: 4 Rabbi, thou hast taught me 
their planting; teach me also how they are pulled out.’ And 
I said one thing, and all the melons were gathered together in 
a heap.” 

R. Elazar b. Azariah inquired of him as to cleanness and 
uncleanness of many subjects, and he answered: 44 It is clean,” 
or 44 unclean,” accordingly, correctly; and when answering of 
one thing that it was clean, his soul left him while saying 
44 clean.” Whereupon R. Elazar b. Azariah rent his garments, 
and, weeping, went out and told the sages: 44 My masters, come 
and see R. Eliezer, who is clean for the world to come, because 
his soul left him while saying 4 clean.' ” 

After the Sabbath, R. Aqiba came and found his coffin while 
being borne from Cesarius to Luda; he immediately rent his 
garments, and tore his hair till the blood flowed and dropped to 
the ground. He wept and cried: 44 Woe to me! Rabbi, because 
thou hast died. Woe to me! my master, because thou hast left 
the whole generation as an orphan.” When standing in line he 
said: 4 4 4 My father, my father, the chariot of Israel and its 
horsemen' [II Kings, ii. 12], there are many foreign coins 
which no money-changer can change besides you (i.e., I have 
many hard questions of law which cannot be solved by any one 
besides you).” 

* 44 Bc?i Azai said: ‘ Hasten to/ ” etc. He used to say: 44 If 


* See Chapter IV., Mishna B . 
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thou hast performed a meritorious deed, and art not sorry for 
it, it will draw many meritorious deeds in its train; but if one 
transgresses, and is not sorry for it, it will draw many sins in its 
train. For one meritorious deed draws another, and one trans¬ 
gression draws another in its train, as the reward for a meritori¬ 
ous deed is the performance of another, and the punishment for 
a transgression is a transgression.” 

He also used to say: ” Set something apart for charity, be¬ 
fore you are compelled to do so by others, so that you get the 
reward of both the charity and the setting it apart, and not that 
the reward for the latter shall go to the one who compelled you 
to do it.” 

He also used to say: ” Lower thy seat two or three rows, 
from the place you intend to occupy. For it is better thou 
shalt be told to ascend than to descend, as it is written [Prov. 
xxv. 7] : 1 For better it is that it be said unto thee, Come up 
higher, than that thou shouldst be put lower in the presence of 
the prince.’ ” 

There are three persons whose life is not worth living: one 
who must eat at the table of others; one who lives in an attic; 
and one whose wife dominates over him. There are others who 
say: One who suffers in his body. 

He used to say: ” It is easier to rule the whole world than 
to associate and discuss with hypocrites.” 


Toscphtha—A both of R. Nathan . 

* R. Aqibasaid: ” The safeguard for honor is refraining from 
laughter; the safeguard for wisdom is silence; the safeguard for 
vows is abstinence; that for cleanness is holiness; and that for 
meekness is the fear of sin.” 

He used to say: Do not mingle with the scoffers, for thou 
mayest learn their doings; do not eat with an ignorant priest, 
for thou runnest the risk of desecration. Be not free with vows, 
lest thou wilt trespass upon oaths; do not get into the habit of 
dining sumptuously, for this may bring thee to eat the bread of 
charity; do not come to a doubt (upon slight evidence), and it 
will prevent thy coming to a certainty (upon scant proof); and 
do not go to a foreign country, for thou mayest be compelled to 
follow the ways of idolaters. So also said David [I Sam. xxvi. 


* Chapter XXVI. of the original. 
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19]: “ Because they have driven me out this day so that I can¬ 
not attach myself on the inheritance of the Lord, saying, Go, 
serve other gods.” Canst thou for a moment think that King 
David was an idolater ? He only meant to infer that he who 
leaves Palestine and goes to a foreign country is considered as 
if he were an idolater. 

He also used to say: “ Whoever is buried in other countries, 
it is as if he were buried in Babylon; whoever is buried in Baby¬ 
lon, it is as if he were buried in Palestine; whoever is buried in 
Palestine, it is as if he were buried under the altar, because the 
whole (soil) of Palestine is fit for an altar; and whoever is buried 
under the altar, it is as if he were buried under the throne of 
glory, as it is written [Jer. xvii. 12] : 1 A throne of glory, exalted 
from the beginning, is the place of our sanctuary.’ ” 

He used to say: “ The ignorant can never be truly pious.” 

He also used to say: ” Why do disciples die while young ? 
Not because they are adulterers, or robbers, but because they 
interrupt their studies, and occupy themselves in idle conversa¬ 
tion, and also because they do not begin again where they 
stopped.” 

R. Simeon b. Elazar said: ” The Israelites who live outside 
of Palestine arc unconsciously worshipping idols. How so ? 
And idolater gives a feast in honor of his son, and he invites all 
the Jews of the place, and although they eat and drink of their 
own, and their own servants wait on them, yet it is considered 
as if they had eaten the sacrifices of the dead, as it is written 
[Ex. xxxiv. 15]: * Any one call thee, and thou eat of his sacri¬ 
fice.’ ” 

” And contemns festivals . ” R. Aqiba said : ” Whoever mar¬ 
ries a woman not suitable to him transgresses five negative com¬ 
mandments; for 4 thou shalt not avenge,’ * nor bear any grudge ’ 
[Lev. xix. 18] ; for ‘ thou shalt not hate thy brother in thy heart ’ 
[ibid., ibid. 17]; for ‘ thou shalt love thy neighbor as thyself’ 
[ibid., ibid. 18]; and [Lev. xxv. 36] ‘ that thy brother may live 
with thee ’: as he hates her, he desires her death, consequently 
he abolishes the commandment of the multiplication of man¬ 
kind.” 

He also used to say: ” Whoever eats unhealthy food trans¬ 
gresses thrice: he despises himself, as well as the food, and pro¬ 
nounces a benediction upon unwholesome things.” 

R. Jehudah b. Ilai said: ” When one dies and leaves a son, 
who did not care to learn the Torah from him, and he goes and 
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learns it from others, his only desire is to be flattered (and as 
the father was too proud to flatter, therefore he did not have 
the merit of teaching his son).” 

R. Elazar the Kapar said: “ Do not be as the lintel, which 
no hand can reach; neither as the upper cross-beam, on which 
the engravings are defaced; and not as the middle threshold, 
at which sometimes the feet strike; but as the lowest one, on 
which every one steps, and which, when in the end the entire 
building is demolished, is still left in its place.” 


Toscphtha—AbotJi of R. Nathan. 

* R. Jose said : Whoever venerates the Torah is himself hon¬ 
ored by the people, as it is written [I Sam. ii. 30]: ” For those 
that honor me will I honor, and those that despise me shall be 
lightly esteemed.” ” Those that honor me ” refers to Pharaoh, 
King of Egypt, who honored the One who said, ” Let there be 
the world,” and went out at the head of his court; and when 
his servant remarked that kings usually went in the rear of their 
court, he answered: Am I then going before a human king ? I 
am going before the King of kings of kings, the Holy One, 
blessed be He. Therefore the Holy One, blessed be He, also 
honored him and meted out his retribution Himself, as it is writ¬ 
ten [Habakkuk, iii. 15]: “Thou didst pass along over the sea 
with thy horses.” 

R. Joshua b. Kar’hah said: “ Pharaoh rode into the sea on a 
stallion, as it is written [Ex. xv. 19]: ‘ For the horse of Pharaoh 
went in/ etc.; but when his retribution came, it was done with 
ahorse and chariot, as it is written [Habakkuk, iii. 15]: ' Thou 
didst pass along over the sea with thy horses/ ” etc. 

“ Those that despise me shall be lightly esteemed ,” refers to 
Sennacherib, who despised the One who said, “ Let there be the 
world ” ; therefore he was despised by the Holy One, blessed be 
He, as it is written [Is. xxxvii. 24, 25]: “ Through thy servants 
hast thou . . . till besieged places.” Therefore the Lord 

punished him through an angel, who shaved his head and beard, 
and he returned to his kingdom shamefacedly. 

“ R. Ishmacl the son of R. fohanan b. Broka said: 1 Whoever 
learns for the purpose of teaching / ” etc. He used to say: 


* Chapter XXVII. of lhe original. 
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44 Though thou hast not undertaken to accomplish the entire 
Law, yet thou art not free to neglect it altogether; and the 
more one occupies himself with it, the more reward he accumu¬ 
lates.’ ’ 

41 R. Eliezcr b. Hisma said," etc. R. Johanan b. Nuri, how¬ 
ever, said: 44 The Halakhoth, the purification, and the law of 
menstruation and Qinim are the essentials of the Torah.” 

He used to say: “The support of the wise, the institu¬ 
tion of courts and their maintenance, bring much good to the 
world.” 

R. Johanan b. Dehabai said: 44 Whoever says this Halakha 
is not seemly, forfeits his share in the world to come.” 

He used to say: 44 Do not keep away from a precept which 
has no limit, or from a labor which has no end. This can be 
compared to one who was hired to take water from the sea and 
spill it on the land. When, seeing that the sea does not de¬ 
crease and the land is not submerged, he becomes disgusted and 
refuses to continue the work, he is to be told as follows: 4 You 
ignoramus! Why should you become disgusted ? Continue 
your work, and get your pay of a golden dinar every day.’ ” 

14 R. Eliezcr b . Shamua said: ‘ Let the honor of thy disciple ,’ ” 
etc. Whence do we know that one shall be as particular regard¬ 
ing the honor of his disciple as regarding that of his colleague ? 
From Moses our Master, who said to Joshua: “ Choose for us 
men ” [Ex. xvii. 9]. He did not say choose for me , but for us. 
Infer from this that he regarded him as his equal, although he 
was master and Joshua the disciple. And whence do we know 
that one should be as particular regarding the honor of his col¬ 
league as regarding that of his master ? It is written [Numb, 
xii. it]: 44 Then said Aaron unto Moses, Alas, my lord.” Was 
not (Moses) his younger brother ? Infer from this that he re¬ 
garded him as if he were his master. And whence do we know 
that one should be as particular in regard of the honor of his 
master as regarding that of Heaven ? As it is written [ibid. xi. 
28]: 44 And Joshua the son of Nun, the servant of Moses from 
his youth, answered and said, My lord Moses, forbid them.” 
We see that Joshua equalled Moses to the Shekhina. 

At first they used to say: There is grain in Judea, straw in 
Galilee, and chaff on the other side of the Jordan; afterward 
they changed it to: There is no grain in Judea; there is no 
straw in Galilee, but chaff; and on the other side of the Jordan 
there is neither. 
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Tosephtlia — A doth of R, Nathan . 

* R. Nathan said: 44 There is no love such as the love of the 
Torah; there is no wisdom such as the wisdom of manners; 
there is no beauty such as the beauty of Jerusalem; there arc 
no riches such as the riches of Modea; there is no strength such 
as the strength of Persia; there is no adultery such as the adul¬ 
tery of the Arabians; there is no haughtiness such as the haughti¬ 
ness of Elam; there is no hypocrisy such as the hypocrisy of 
Babylon, as it is written [Zecli. v. 11] : 4 And he said unto me, 
To build for it a house in the land of Shinar'; and there is no 
witchcraft such as the witchcraft of Egypt/' 

R. Simeon b. Elazar said: 44 A sage living in Palestine is 
praiseworthy. When he leaves it for a foreign country, his wis 
dom diminishes; and although his wisdom diminishes, still he 
has preference to a sage who never lived in Palestine. This can 
be compared to metal of Nadai which is brought to the coun¬ 
tries of the sea: although depreciated in its original value, it is 
nevertheless more valuable than all other iron of the world." 

Rabban Simeon b. Gamaliel said : 44 Whoever maintains peace 
in his own household, it is considered as if he maintains it among 
everyone in Israel; and whoso causes envy and contention in 
his household, it is considered as if he had done so among every 
one in Israel; for everyone is king in his own house, as it is 
written [Esther, i. 22] : 4 That every man should bear rule in his 
own house/ " 

Rabban Gamaliel said: 44 The following four regulations of 
the Romans annihilated the subjugated nations: the unlimited 
taxes, the high license on bath-houses, and theatres, and grain 
tithe." 

He used to say: 44 The words of the Torah are as difficult to 
acquire as silken garments, and are lost as easily as linen ones. 
Nonsense and foolish things are easily acquired, but arc hard to 
lose as a sack is;, for sometimes one buys a sack in the market 
for a sela, and uses it for four or five years." 

R. Jehudah the Prince said: 44 Whoever indulges in the plea 
sures of this world, the pleasures of the next are withheld from 
him; but one who does not, will not forego them there." 

lie also used to say: 44 The upright who fare badly in this 
world can be compared to a cook who prepares a feast for him- 


* Chapter XXVIII. U the original. 
7 
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self: although it had cost him much trouble, still he has done it 
for himself. The wicked, however, who fare badly in this world, 
are as the cook who prepared a feast for others: although it had 
cost him much trouble, nevertheless he has done nothing for 
himself, but for others/' 

He further used to say: “ All those things which are done 
in private shall be done as if they were done publicly." 

“ Hillel said: 1 Do not isolate thyself from the community .' " 
He also used to say: “ One who eats much, merely increases his 
excrement, and who (adds flesh to his body) multiplies worms 
and moths; but whoever increases his good deeds, secures bodily 
rest." 

R. Elazar b. Shamua said: “ The disciples are divided into 
three classes: Hewn stones, corner-stones, and a polished stone. 
A disciple who has studied Midrash, and only knows how to 
answer the question of the scholar appertaining to Midrash, and 
answers in that is compared to a hewn stone which has only one 
surface; one who has studied Midrash as well as Halakhoth, and 
he is able to answer a scholar in both, is like a corner-stone 
which has two surfaces; and one who has acquired a knowledge 
in Midrash, Halakhoth, Agadoth, and Tosephthas, and is enabled 
to answer in all four branches, is like a polished stone which has 
four surfaces, one on each of its four sides." 

R. Jehudah b. Ilai said: “Whoever constitutes the Torah 
as the chief good, and considers wordly affairs as a secondary 
thing, will attain importance in the world. If, however, he does 
the contrary, he will become insignificant in the world. This 
can be compared to a regiment which has to go between two 
roads, one of fire and the other of snow. If it keeps near that 
of fire, it v/ill be scorched ; and if near that of snow, it will freeze. 
It is therefore best to go in the middle, and it will thus be 
guarded from heat and cold." 


Tosephtha—A both of R. Nathan. 

R. Simeon b . Elazar (in the name of R. Meir ) said: 1 Co?i - 
ciliate ?iot thy friend in the hour of his anger,' " etc. He used 
to say: 11 If some of thy neighbors praise, and others reprimand 
thee, love the latter and hate the former; for the latter are 


* Chapter XXIX. of the original. 
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bringing thee to a life in the world to come, and the others are 
withdrawing thee from it.” 

He also used to say: 44 Wherever a righteous man goes his 
heart goes along; if he stands still, his heart does so also.” 

lie further used to say: 44 One who applies himself to the 
study of the Law is assisted in his application. However, if he 
neglects it, lie is further prevented from it by such as a lion, 
wolf, tiger, hyena, and snake; or soldiers or robbers surround 
and punish him, as it is written [Ps. lviii. 12]: 4 Verily, there is 
a God that judgeth in the earth/ ” 

Abba Saul (b. Nanes) said: 44 The scholars are divided into 
four classes: One studies, but does not teach others; a second 
teaches others, but does not study himself; a third one both 
studies for himself and teaches others; and a fourth neither 
studies himself nor teaches others. The first class learn a chap¬ 
ter, or two or three, study them repeatedly until they know 
them by heart, but do not teach them to others; the second 
learn an entire section two or three times, teach it to others, but 
not having studied it repeatedly forget it; the third learn one, 
or two, or even three, entire sections, teach them to others, and 
study them themselves, and therefore do not forget them; and 
the fourth class are those who have learned an entire section two 
or three times, but have not taught it to others, neither have 
they studied it themselves, and thus they forget it.” 

R. Hanania b. Jacob said: 44 One who keeps awake at night 
studying the Law, it is a good omen for him; however, if he 
spends the night only in conversation, it is a bad omen for 
him. ” 

R. Jacob b. Hananiah said: 44 One who is awake by night, but 
does not study, it were better for him not to have been born.” 

R. Elazar the Kapar said: 44 If one honor his friend for 
pecuniary considerations, he will in the end be dismissed in dis¬ 
grace; but if he scorns him for a meritorious purpose, in the end 
he will be dismissed honorably. Whence is the former deduced ? 
From the case of Balaam the wicked, who honored Balak for a 
mercenary purpose, as it is written [Numb. xxii. 18]: 44 And 
Balaam answered and said unto the servants of Balak: If Balak 
would give me his house full of silver and gold.” And whence 
do we know that he was dismissed in disgrace ? As it is written 
[ibid. xxiv. 11]: 44 And now flee thou to thy place . . . but, 

lo, the Lord hath kept them back from honor.” Whence is the 
latter case derived ? From that of Moses our master, who 



100 


THE BABYLONIAN TALMUD. 


scorned Pharaoh for a meritorious purpose, as it is written [Ex. 
xi. 8] : “ And all these thy servants shall come down unto me, and 
bow themselves down unto me, saying/' Was, then, Pharaoh 
standing upon the roof, and Moses on the ground ? Say, then, 
that Moses said to Pharaoh: “ Even all thy servants who bow 
before thee on thy altar will come down and entreat me, but I 
will not listen to them.” And whence do we know that he was 
dismissed honorably? It is written [ibid. xii. 31]: “And he 
called for Moses and Aaron by night.” 

They answered: “ Are we, then, thieves, that we shall go out 
in the night?” Wait till the Holy One, blessed be He, will 
bring us seven pillars of honors, and accompanied by them we 
will go forth joyfully and openly, as it is written [Numb, xxxiii. 
3]: “ On the morrow after the passover-sacrifice the children of 
Israel went out with a high hand.” 

On account of the four different means of forgiveness, R. 
Matliia b. Heresh went to visit R. Ishmael b. Elazar the Kapar 
in Ladakia. He interrogated him: “ Hast thou heard the four 
different means of forgiveness on which R. Ishmael used to lec¬ 
ture ? ” He rejoined : “ I have heard they are three, but repent¬ 
ance must be to every one of them.” It is written [Jer. iii. 
22]: “ Return, ye backsliding children, I will heal your back- 
slidings.” And again [Lev. xvi. 30]: “ For on that day shall 
(the high-priest) make an atonement for you to cleanse you.” 
Also [Ps. lxxxix. 33]: “Then will I visit with the rod their 
transgressions, and with plagues their iniquity.” And also [Is. 
xxii. 14]: “ Surely this iniquity shall not be forgiven unto you 
until ye die.” How can these four contradictory passages be 
explained ? Thus: If one has violated a positive precept, and 
has repented, he is forgiven immediately—to this case the first 
passage is applied. If one has violated a negative precept and 
has repented, the repentance is suspended until the Day of 
Atonement, when he is forgiven—to this the second passage 
is applied. If one has committed a sin for which he is liable to 
Kareth, or death by the court, and has repented, the repentance 
and the Day of Atonement are suspended until he is cleared by 
sufferings—to this case the third passage is applied. However, 
one who has profaned the name of heaven has not the power to 
repent, and no sufferings clear him, and the Day of Atonement 
does not atone for him; but repentance and sufferings are sus¬ 
pended, and only death absolves him—to him is applied the 
last passage. 
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Issi b. Jehudah said: “ Wherefore do scholars die before their 
time ? Not because they commit adultery or robbery, only be¬ 
cause they condemn themselves.” 

R. Itz’hak b. Pin’has said: “ Whoever is versed in Midrash, 
but not in TIalakha, has not tasted of wisdom; and he who is 
the opposite, has not tasted of the fear of sin.” 

He used to say: ” One who is versed in Midrash, but not in 
Halakhoth, is like unto a strong man, but who is unarmed; one 
who is the opposite is like an armed weakling. One, however, 
who is versed in both is like unto a man who is both strong and 
armed. ” 

He further used to say: “ Be careful in greeting thy neigh¬ 
bors. Do not enter a house of strife, neither strive to see it. 
Be among thy colleagues, and be thou a head to a fox rather 
than a tail to a lion. ” 


Tosephtha—Aboth of R. Nathan. 

*** R. Nathan b. Joseph said : f 1 He who neglects the words of 
the Law on account of his riches , he will finally do so on account 
of poverty ; but he who observes the Law even when he is poor , he 
will finally do so when rich ” He used to say: “ The consol¬ 
ing of the mourners, the visiting of the sick, and the bestowing 
of favors bring much good to the world.” 

R. Mcir said: “One who transgresses one precept doubt¬ 
fully, it is considered as if he had done it in certainty. How 
so ? One commits a sin and has cognition of it, he brings a sin- 
offering of the value of a sela, or the tenth part of an ephah of 
the value of a I) upon dins. However, if he is in doubt whether 
he sinned or not, he must bring a trespass-offering of the value 
of two sclaim. (So is the Law.) Now, let us see. It is certain 
that goodness of heaven exceeds considerably heavenly chastise¬ 
ment, is there not room to draw an a fortiori conclusion that if 
chastisement, which is less than goodness, still if one is in doubt 
whether he did or did not sin, heaven requires him to bring 
a trespass-offering to pacify his conscience and to be rewarded 
for bringing the offering, so much the more in case of goodness 
of heaven which exceeds chastisement, that heaven rewards him 
in case of doubt as if it were sure that he did it.” 

* Chapter XXX. of the original. 

f In the Mishna, however, this saying is ascribed to R. Jonathan. 
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R. Nathan b. Joseph said: There is a case where one trans¬ 
gresses ignorantly, and nevertheless it is considered as if he had 
done it wantonly. How so ? If one has killed a person un¬ 
awares, and escapes to a city of refuge, and the avenger of the 
blood find him before he reach the city of refuge and kill him, 
he is free. However, if one killed a person wantonly, and the 
avenger of the blood kills him (before the court has pronounced 
sentence, not heeding the warning of witnesses), it is equal to 
ordinary murder, although the avenger thought that he might 
do so as a relative of the murdered person, and he may be killed 
for the crime. Now let us see: Which is in excess, goodness or 
chastisement of heaven ? Surely the former. Now, if chastise¬ 
ment, which is less, if one commits a sin erroneously, still in 
such a case, it is considered as if done intentionally, so much the 
more so in case of goodness which is in excess. 

R. Aqiba said: “One who connects himself with trans¬ 
gressors, although he has not done as they did, he is neverthe¬ 
less punished as they are. However, if he connects himself with 
the performers of the precepts, although he has not taken part 
in the performance, he nevertheless is rewarded as they are. 
How so ? When two persons give their testimony that some 
one has killed a person, and it is found that their testimony is 
collusive, they are sentenced to death; and as they are brought 
to the stoning place, somebody comes running up, saying: ‘ I 
know something about these witnesses ’; and when his testi¬ 
mony is also found to be collusive, he, too, is sentenced to 
death; and when he is brought to the stoning place, he wails: 
1 Woe to me! had I not come with them, I would not have been 
sentenced.’ Hence the same a fortiori conclusion stated before 
must be drawn. If one connects himself with transgressors and 
it is so, much the more one will be rewarded if he connects him¬ 
self with performers of precepts.” 

R. Simeon said: “ The punishment of the liar is that even 
when he tells the truth he is not believed, as we find with the 
sons of Jacob, who at first lied to their father, and he believed 
them, as it is written [Gen. xxxvii. 31] : And they took Joseph’s 
coat, and killed a he-goat ’; also [ibid., ibid. 33]: * And he rec¬ 
ognized it, and said : It is my son’s coat. ’ In the end, however, 
when they spoke the truth, he did not believe them, as it is writ¬ 
ten [ibid. xlv. 26]: ‘ But his heart remained cold, for he believed 
them not ’; and [ibid.] : * And they told him, saying: Joseph is 
yet alive, and he believed them not.’ ” There are others who 
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say: " The holy spirit which had left Jacob our father during 
the absence of Joseph returned to him at that time, as it is writ¬ 
ten [ibid., ibid. 27]: * The spirit of Jacob their father revived/ ” 


Tosephtha—Aboth of R. Nathan . 

* R. A'hai b. Joshiah said: “ One who buys grain from the 
market is compared to an infant whose mother died, and which, 
although nursed by many other nurses, is never satiated. One 
who buys bread from the market, is comparable to one for whom 
a grave was dug for interment. One who eats of his own is like 
an infant reared at the breasts of his mother/' 

He used to say: “ One who eats of his own, his mind is tran¬ 
quil; but if he eats of that belonging to his father, mother, or 
his children, and especially of that belonging to strangers, his 
mind can never be tranquil/' 


* Chapter XXXI. of the original. 




CHAPTER V. 


Mishna A . By ten sayings the world was created; 
and why so ? Could it not have been created by one say¬ 
ing? But it was that vengeance might be taken on the 
wicked, who destroy the world that was created by ten 
sayings ; and to give a goodly reward to the righteous, 
who maintain the world that was created by ten sayings. 

Tosephtha—Aboth of R. Nathan . 

44 By ten sayings the world was created.” For what purpose 
is this stated ? To teach that if one carries out a precept, or 
observes one Sabbath, or preserves a soul, it is considered as if 
he had preserved the entire world, which was created with ten 
sayings. But he who transgresses once, or violates one Sab¬ 
bath, or destroys one soul, is considered like unto one who has 
destroyed the entire world, which was created with ten sayings. 
And so we find with Cain, who killed his brother Abel, as it is 
written [Gen. iv. io] : 44 The voice of thy brother’s blood (in 
plural).” He shed only the blood of one person—why is the 
plural used ? Infer from this that the blood of the decedent’s 
children, grandchildren, and all the descendants which were des¬ 
tined to be descended from him, were all crying before the Holy 
One, blessed be He. 

R. Nehemiah said: 44 Whence is it deduced that a single per¬ 
son is equal to the whole creation ? It is written [ibid. v. i]: 
4 This is the book of the generations of Adam.’ And before 
that it is written [ibid. ii. 4]: 4 These are the generations of the 
heavens and of the earth when they were created.’ We see that 
with reference to the creation of man almost the same wording 
is used as with reference to the creation of heaven and earth, 
which goes to show that one is as much as the other. Likewise 
may be inferred from this, that the Holy One, blessed be He, 
showed him (Adam) all the generation which were to spring from 
him, as if they were standing and playing before him.” There 
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are others who say that the righteous only were shown to him, 
as it is written [Is. iv. 3]: “ Every one that is written down into 
life in Jerusalem.” 

R. Joshua b. Kar’hah said: “ It is written [Ps. cxxxix. 16]: 

' My undeveloped substance did thy eyes see, and in thy book/ 
etc. Infer from this that the Holy One, blessed be He, showed 
unto Adam all succeeding generations, together with their 
preachers, directors, leaders, prophets, heroes, criminals, and 
their pious. In this or that generation, such and such a king 
will reign; in another, a certain sage will exist, etc.” 

R. Eliezer the son of R. Jose the Galilean said: ” Nine hun¬ 
dred and seventy-four generations before the creation of the 
world, the Torah was already written and reposing in the lap of 
the Lord, and sung praises together with the angels, as it is 
written [Ps. viii. 8, 9]: 1 Then was I near him as a nursling; and 
I was day by day (his) delight, playing before him at all times; 
playing in the world, his earth/ They have compared this to 
one who desired to engrave many subjects on a piece of wood, 
and as it was not of sufficient size, he was in despair. What 
could he do ? Let him engrave upon the earth, where he has 
enough space. So also did the Holy One, blessed be He, whose 
great name shall be praised for ever and evermore, when He in 
His wisdom and understanding created the entire world. He 
created the heavens and the earth in the upper and lower re¬ 
gions, and created in man all that he created in his world: the 
world contains forests, so also does man, viz., his hair; the world 
contains evil beasts, so does man, viz., lice; there are thorns in 
the world, so also are they in man—his ears; there is odor, so 
also in man—his nose; light—man’s sight; evil-smelling liquids, 
so also in man—the excretion of the nose; salty water, so also 
in man—tears; rivers, so also in man—his urine; castles, so 
also in man—his lips; gates, so also in man—his teeth; sweet 
water, so also in man—his saliva; stars, so also in man—his 
cheeks; towers, so also in man—his neck; cathedrals, so also in 
man—his arms; nails, so also in man—his fingers; a king, so 
also in man—his head; advisers, so also in man—his kidneys; 
millstones, so also in man—his stomach; regulations, so also in 
man—his spleen; manure, so also in man his belly; pits, so 
also in man—his navel; spring-water, so also in man-—his blood; 
trees, so also in man—his bones; hills, so also in man—his 
ashes; a mortar and pestle, so also in man—his knees; horses, 
so also in man—his legs; hills and valleys, so also in man—when 
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standing he is like a hill and when lying he is like a valley. 
Hence all that which the Holy One, blessed be He, created in 
His world, He also created in man/’ 


Mishna B. Ten generations were there from Adam 
to Noah, to show how great was His long-suffering; for 
all the generations were provoking him, till He brought 
the deluge upon them. 

Tosephtha—Aboth of R. Nathan, 

***Ten gcfieratioiis were there from Adam to Noah.” For 
what purpose was this stated ? To teach that all these genera¬ 
tions persisted in provoking the Lord, nevertheless He did not 
bring the flood on the world, for the sake of the upright and 
pious. There are others who say: As long as Methuselah lived, 
the flood descended not upon the world; and it was even sus¬ 
pended for seven days after his demise; as it is written [Gen. vii. 
io]: “ And it came to pass, after the seven days.” What seven 
days ? The period of mourning for the upright, who prevented 
the retribution. 

Another explanation is: The above passage teaches that the 
Holy One, blessed be He, granted them an additional respite, 
after the original one hundred and twenty years, of seven days, 
in which time to repent. 

Still another explanation is, that the Lord changed the order 
of the world for seven days, causing the sun to rise in the west 
and to set in the east, so that perchance they would notice it, 
become frightened, and repent; however, it had no effect. 

Still another explanation is, that the Lord spread His table 
before them during seven days, and gave them an inkling of 
what there was in the world to come, so they might reflect and 
say: Woe to us, for all this good which is lost to us, and for the 
destruction of our offspring, as it is written [ibid. vi. 12] : “ And 
God looked upon the earth, and, behold, it was corrupt.” 

R. Elazar b. Parta said: ” It is written [ibid., ibid. 3]: * My 
spirit shall not always strive for the sake of man/ It means 
that the Lord said: ‘ I will not judge them until I will double 
their rewards/ as it is written [Job, xxi. 13]: 4 They wear out 


* Chapter XXXII. of the original. 
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their days in happiness; and in a moment they go down to the 
nether world/ " 

R. Jose the Galilean said: 44 It is written: 4 My spirit shall 
not always strive/ It means that the Lord said: 4 I will not 
equal the evil thoughts to the good thoughts so long as their 
fate has not yet been sealed/ After that, however, both are 
equal in transgression/' 

He used to say: 44 The evil spirit is removed from the upright 
and the good spirit predominates, as it is written [Ps. cix. 22]: 
4 And my heart is deeply wounded within me. ' From the wicked, 
however, the good thoughts are removed and evil thoughts are 
given them instead, as it is written [ibid, xxxvi. 2]: 4 Saith vice 
itself to the wicked, So I feel it within my heart, that he should 
have no dread of God before his eyes/ To people of mediocrity 
both are given: the one who is nearer to the good thoughts is 
ruled by them, and one who is nearer to the evil thoughts is 
ruled by them, as it is written [ibid. cix. 31]: 4 For he ever 
standeth at the right hand of the needy, to save him from those 
that judge his soul.' 

R. Simeon b. Elazar said : 44 It is written [Gen. vi. 3]: 4 My 
spirit shall not strive,' etc. This means the Lord said: 4 I will 
not judge them before I have rewarded the upright.’ This is 
only as to this world; but as to the world to come, it is written 
[ibid, cxlvi. 46]: 4 When his spirit goeth forth, he returncth to 
his (native) earth. 

R. Aqiba said, of the same verse: 44 The Lord said: 4 They 
have not reflected that they are flesh and blood/ On the con¬ 
trary, they were haughty, and said unto God: 4 Depart from 
us ' " [Job, xxi. 14]. 

R. Meir said, of the same verse: 44 This means that the Holy 
One, blessed be He, said: 4 This generation said: God does not 
judge, there is no judge in the world; God has left it/ ” 

Rabbi said, of the same verse: 44 This means that the Holy 
One, blessed be He, said: 4 They have not instituted a Sanhe¬ 
drin on earth, therefore will I institute for them a Sanhedrin on 
high/" 

Mishna C. Ten generations were there from Noah 
to Abraham, to show how great was His long-suffering ; 
for all the generations were provoking Him till Abraham 
our father came, and received the reward of them all. 
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Tosephtha—A doth of R. Nathan . 

* ‘‘ Ten generations ," etc. For what purpose was it neces¬ 
sary to state this ? To teach that all these generations have 
provoked Him, and there was not one who walked in the way 
of the Holy One, blessed be He, till Abraham our father, as it 
is written [Gen. xxvi. 5]: ‘‘Because that Abraham obeyed my 
voice . . . and my laws." Are there then two Laws ? In¬ 

fer from this that the Lord provided Abraham with two reins, 
which, like two sages, made him understand, advised him and 
taught him all night, as it is written [Ps. xvi. 7]: "I will bless 
the Lord, who hath given me counsel: also in the night season 
my reins admonish me." And not only that, but Abraham our 
father was wont to practise charity first and justice afterward, 
as it is written [Gen. xviii. 19): " For I know him, that he will 
command," etc. When two disputants came before him, and 
one of them complained that the other owed him a manah, Abra¬ 
ham was wont to deposit a manah of his own with one of them, 
and then said: Make your complaints. When he found that 
one really owed the other, he said to the one with whom he de¬ 
posited the manah: " Give it to thy neighbor"; and if neither 
owed the other, he said: " Divide it between yourselves, and 
depart in peace." However, David the king practised justice 
first and charity after, as it is written [II Samuel, viii. 15]: 
" And David did what was just and right unto all his people." 
When two disputants came to him, and one of them claimed 
that the other owed him a manah, he told them to make their 
complaints, and after finding one of them liable, he used to give 
the other the manah; otherwise, he said: " Divide your claims, 
and depart in peace." 


Mishna /?. With ten temptations was Abraham our 
father tempted, and he withstood them all, to show how 
great was the love of Abraham our father. 

Tosephtha—A doth of R. Nathan . 

" With ten temptations ," etc. They are as follows: two at 
"get thee out of thy country"; two with his two sons; two 


* Chapter XXXIII. of the original. 
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with his two wives; one with the kings; one at “ the pieces”; 
one at Ur of the Chaldees; and one at the circumcision. Where¬ 
fore so many ? For the reason that when Abraham our father 
will claim his reward, the angels shall say: More than us, even 
more than all of us, is he worthy to receive his rewards, as it is 
written [Eccl. ix. 7]: ” Go, eat with joy thy bread, and drink 
with a merry heart thy wine.” 

In comparison to these ten temptations, the Holy One, 
blessed be He, performed ten miracles for his descendants in 
Egypt, and also brought ten plagues (on the Egyptians); and 
performed ten miracles for the Israelites at the sea, and brought 
ten plagues on the Egyptians at the sea. The Egyptians roared 
at them with their voices, so also did the Lord roar at them at 
the sea, as it is written [Job, xxxvii. 5]: ” God thundereth with 
his marvellous voice.” The Egyptians came to the sea with 
bows and arrows, so also did the Lord appear, as it is written 
[Habakkuk, iii. 9]: ” Laid quite bare is thy bow”; also [Ps. 
xviii. 15]: ” And he sent out his arrows, and scattered them.” 
The Egyptians came to the sea armed with swords, so also did 
the Lord, as it is written [ibid.]: ” And he shot forth lightnings, 
and discomfited them ”—lightning means sword, as it is written 
[Ezek. xxi. 14, 15]: ” The sword, the sword is sharpened, and 
also polished: in order to make a thorough slaughter it is sharp¬ 
ened, in order that it may glitter* is it polished.” * The Egyp¬ 
tians came armed with spears, so also did the Lord, as it is 
written [Habakkuk, iii. 11] : ” At the shining of the flaming 
glitter of thy spear. ” The Egyptians were proud of their shield 
and buckler; so was the Lord, as it is written [Ps. xxxv. 2]: 
” Take hold of shield and buckler, and rise up for my help.” 
The Egyptians came with sling-stones, but the Lord with hail¬ 
stones, as it is written [Ps. xviii. 13]: ” From the brightness 
before him his thick clouds passed away (with) hail-stones and 
coals of fire.” 

When our fathers stood by the sea, Moses said to them: 
” Arise and pass through it!” and they rejoined: ” We will 
not pass, till we see the sea become chips, chips.” f Whereupon 
Moses struck the sea with his staff, and it was converted into 
chips, as it is written [Habakkuk, iii. 14]: ” Thou didst strike 
through with his own spears the chiefs of his villages.” Again 

* The Hebrew term for both “flitter” and “ lightning " pl2. 

f The text reads “ nekabim,” and the verse quoted begins with nakrb-tha " ; 
hence the supposition. 
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Moses said to them: " Arise and pass through it, and they 
rejoined: ” We will not pass till the sea becomes a valley.” 
Moses struck the sea again, and it became a valley, as it is writ¬ 
ten [Ps. lviii. 13]: “ He divided the sea, and caused them to 
pass through”; also [Is. Ixiii. 14]: “ As a beast goeth down 
into the valley.” Moses again urged them to pass through the 
sea, and they answered: “ We will not, till it becomes separated 
into parts”; as it is written [Ps. cxxxvi. 13]: “To him who 
divided the Red Sea into parts.” When urged again, they said: 
” We will not pass till the bottom becomes loamy.” Where¬ 
upon Moses struck the sea with his staff, and the bottom became 
loamy, as it is written [Habakkuk, iii. 15]: ” But (thou) didst 
pass along over the sea with thy horses, over the piled-up bil¬ 
lows * of great waters.” Again they refused to pass through, 
until the bottom of the sea should become a desert; and Moses 
caused it to be so, as it is written [Ps. cvi. 9]: “ And he led 
them through the depths, as through the wilderness.” They 
refused again until the sea became converted into small particles, 
and Moses caused it to be so, as it is written [ibid, lxxiv. 13]: 
“ It was thou that didst divide by thy strength the sea.” They 
again refused until it should become rocky, and Moses caused it 
to be so, as it is written [ibid.]: “ Thou brokest in pieces the 
heads of the crocodiles on the water,” and that can be broken 
on rocks only. They again refused until the sea should become 
dry land, and Moses made it so, as it is written [ibid. Ixvi. 6]: 
“ He changed the sea into dry land ”; also [Ex. xv. 19]: “ But 
the children of Israel went on dry ground through the midst of 
the sea.” They refused again until the waters became as walls, 
and Moses made them so, as it is written [Ex. xiv. 22]: ” And 
the waters were a wall unto them, on their right hand, and on 
their left.” They still refused till there should be bottles, and 
Moses complied again, as it is written [ibid. xv. 8] : “ The flood 
stood upright as a wall.”f And the infants were drinking oil 
and honey out of these bottles, as it is written [Deut. xxxii. 13]: 
” And he made him to suck honey out of the rock,” etc. There 
are others who say: “ Living water issued out of the sea, when 
they were between the walls, and they drank of it, as the sea 
water is salty; for it is stated “ the flood,” and that means sweet 
water, as it is written [Songs, iv. 15]: “ A well of living waters, 

* "IDH means both “ loam ” and “ billows.” 

f U is “ wall,” is “ bottle.” The Talmud plays on the similarity of the two 
words. 
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and flowing down from Lebanon/’ The clouds of glory were 
above their heads, to protect them from the sun. 

R. Eliezer said: “The deep was arched over their heads, 
while passing through the sea, to save them from pain/’ The 
former and the latter both say: The upper and the lower waters 
overthrew the Egyptians, as it is written [Ex. xiv. 27]: “And 
the Lord overthrew the Egyptians in the midst of the sea/’ 


Misiina N With ten temptations did our ancestors 
tempt God in the wilderness, as it is written [Numb. xxv. 
22] : “ And have tempted me these ten times, and have 
not hearkened to my voice.” 

Tosephtha—A both of R. Nathan . 

* ‘ ‘ By means of ten trials the Holy 0 ?ie , blessed be He, tested 
our forefathers ,’’ and they were found wanting in all of them. 
They are as follows: In the wilderness, in the plain, opposite 
Suph, between Paran and Thophel and Laban and Chazeroth 
and Di-zahab. “ In the wilderness ’’ they made the golden calf, 
as it is written [Ex. xxxii. 8]: “ They have made themselves a 
molten calf.’’ “ In the plain’’ they quarrelled with Moses on 
account of water, as it is written [ibid. xvii. 3]: “ And the peo¬ 
ple thirsted there for water/’ “ Opposite Suph ’’—their rebel¬ 
lion at the Red Sea. There are others who say: This has refer¬ 
ence to Michah’s graven image. “ Between Paran ’’—where the 
incident of the spies occurred [Numb. xiii. 3]: “And Moses 
sent them out from the wilderness of Paran.’’ “ And Thophel ’’ 
refers to the nonsense (slander) f they talked of the manna. 
“ And Laban ’’—this is the dissension of Korah. “ And Chaze- 
roth”—near which place the incident of the quails occurred. 
All these are seven, and somewhere else it is written [Deut. ix. 
22]: “And at Thah’erah, and at Massah, and at Kibroth-hat- 
thavah/’ (Making altogether ten.) What does Di-zahab refer 
to ? Aaron said to them : “ Ye have enough of the sin of the 
gold which ye brought for the calf.’’ 

R. Eliezer b. Jacob said: “ This sin with which the Israelites 
were afflicted, is enough for that time till the resurrection of the 
dead.” 


* Chapter XXXIV. of the original. 

+ in Hebrew means also “ nonsense. 
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Ten names of praise are applied to the Holy One, blessed 
be He: ” Adonai,” ” Jah,” ” Eloim,” ” Eloah,” “ Eloechu,” 
Eloechem,” ” El,” ” Eheh-ascher-Eheh,” ” Shadai,” “ Ze- 
baoth.” Said R. Jose: “ I do not agree as to the name ” Ze- 
baoth,” for it is written [Deut. xx. 9]: '‘That they shall ap¬ 
point captains for the armies," the Hebrew term for ” army ” 
being “ Zebaoth.” (These being proper names of God, we have 
not translated them.) 

Ten ignominious names are applied to the idols. They are 
as follows: Abominations, idols, molten images, graven images, 
false gods, groves, sun-images, Atzabim, Aven, images. 

Two signs (the inverted letter Nun) are placed in the Torah 
at a small section, viz. : “ And it came to pass, when the ark set 
forward,” etc. [Numb. x. 35, 36]. Said Rabban Simeon b. 
Gamaliel: “ It would have been advisable to remove this sec¬ 
tion and put it in another place. Something like this we find 
elsewhere [Judges, xviii. 20]: ‘And Jonathan, the son of Ger- 
shom, the son of Menasseh,’ was he the son of Menasseh, and 
not the son of Moses ? But because his deeds were not like 
those of his father Moses, therefore he is traced to Menasseh.” 

Likewise we find [Zech. iv. 14]: “ These are the two sons of 
the clear oil, that stand by the Lord of the whole earth.” This 
refers to Aaron and the Messiah, and we do not know who is 
more beloved ; but, as it is written [Ps. cx. 4] : The Lord hath 
sworn, and will not repent of it, thou shalt be a priest for ever.” 
It is to be inferred from this that the latter is more beloved. 

It is said [Ps. lxxx. 14]: ” The boar out of the forest doth 
gnaw at it.” Is it not written out of the river ? * The differ¬ 
ence in the two words implies this: As long as Israel act con¬ 
trary to the will of the Omnipotent, the idolaters are likened to 
them as a boar out of the forest, which kills the people, dam¬ 
ages the cattle, and is an affliction to mankind. However, when 
the Israelites act according to the will of the Omnipotent, the 
idolaters are likened unto them, as the boar out of the river 
(hippopotamus), which does not kill people, nor injures any 
creatures. Many words of the Torah are dotted. They are as 
follows: ” May the Lord judge between me and thee ” [Gen. 


* “)vn in Hebrew means a “ river ” and means a “ forest ” ; in the verse quoted 
the latter word is used, but the Massorah says that the middle letter is suspended above 
the line, and the Talmud maintains that this shows that originally the first-mentioned 
word was used, but subsequently the middle letter was changed and the change in¬ 
dicated by the suspension. 
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xvi. 5]. The second Yod is dotted in the word “ ubenecha,” 
which hints that she (Sarah) applied it to Hagar. Others say 
she meant those who caused quarrelling between her and him. 
“ And they said unto him , Where is Sarah thy wife ? ” [ibid, 
xviii. 9]. The Aleph, Yod, and Vav are dotted to imj)ly that, 
although they knew where she was, still they inquired after her. 
“ And he perceived not when she lay down, nor when she arose ” 
[ibid. xix. 33]. The second Vav is dotted, to imply that he per¬ 
ceived only when the younger arose. “And Esau ran to meet 
him, and embraced him, and fell on his neck and kissed him " 
[ibid, xxxiii. 4]. All the letters of the word “ vayishokchu” 
are dotted, to signify that he was not sincere. R. Simeon h. 
Elazar said: “ It implies, on the contrary, that this kissing was 
sincere, but all his other acts were insincere.” “And his 
brothers went to feed his father’s flocks in Shcchcm ” [ibid, 
xxxvii. 12]. There are dots on the word “ eth,” to imply that 
they did not go to feed the flocks, but to eat, drink, and commit 
follies. “ All that were numbered of the Levites, whom Moses 
numbered with Aaron" [Numb. iii. 39]. The entire word is 
dotted, to imply that Aaron was not included in the number. 
“ Or be on a distant journey” [ibid. ix. 10]. The Ileh in the 
word “ rechokah ” is dotted, to imply that it does not really 
mean a distant journey, only that he was prohibited from passing 
the threshold of the outer court (of the Temple). “ And we have 
laid waste (all) up to Naphach, which reacheth unto Medcba ” 
[ibid. xxi. 30]. The Resh in the word “ asher ” is dotted, to 
imply that only the idolaters laid waste the countries. Concern¬ 
ing the first day of Tabernacles, it is written [ibid. xxix. 15]: 
“ And a tenth part each" The Vav of the word “ eissoron ” is 
dotted, to imply that there should be only one-tenth part. And, 
lastly: “ The secret things belong unto the Lord our God; but 
those things which are publicly known belong to us and to our 
children forever" [Deut. xxix. 30]. The entire two first won’s 
and the Ayin of the third are dotted, to imply that Ezra said * 
“If Elijah will come and question me why I have written tlui:\ 

I will answer: ‘ I have already dotted them.’ However, if In 
will say: ‘ Thou hast written well,’ I will erase the dots.” 

In the Torah there is written eleven times the w >rd 
(which means “she”), when it ought to be (Sec 

Massorah.) 

Ten times did the Shekhina descend upon the earth. Once 
in the Garden of Eden, as it is written [Gen. iii. 8[: “ And they 
8 
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heard the voice of the Lord God walking in the garden/’ Once 
in the generation of the (builders of) the tower, as it is written 
[ibid. xi. 5]: “ And the Lord came down to see the city and the 
tower.” Once in Sodom, as it is written [ibid, xviii. 21] : ” And 
I will go down now, and see if they have done according to the 
cry against them.” Once in Egypt, as it is written [Ex. iii. 8]: 
“ And I am come down to deliver it out of the hand of the 
Egyptians.” Once at the sea, as it is written [Ps. xviii. 10]: 
“ And he bent the heavens, and came down.” Once at Sinai, 
as it is written [Ex. xix. 20] : ” And the Lord came down upon 
Mount Sinai.” Once at the Temple, as it is written [Ezek. 
xliv. 2] : “ This gate shall remain locked, it shall not be opened 
. . . because the Lord, the God of Israel, hath entered in by 

it.” Once at the pillar of cloud, as it is written [Numb. xi. 25] : 
“ And the Lord came down in a cloud.” And once when it will 
come down in the days of Gog and Magog, as it is written [Zech. 
xiv. 4] : “ And his feet will stand on that day upon the Mount 
of Olives.” 

Ten degrees the Shekhina removed itself from one place to 
another: From the cover to the cherub, as it is written [II Sam¬ 
uel, xxii. 11 ]: “And he rode upon a cherub, and flew along”; 
from the cherub to the threshold, as it is written [Ezek. ix. 3]: 
“ And the glory of the God of Israel ascended up from the 
cherub, whereupon it had been, to the threshold of the house ” ; 
from the threshold to the two cherubim, as it is written [ibid. x. 
18]: “ And the glory of the Lord went forth from off the thresh¬ 
old of the house, and halted over the cherubim”; from the 
cherubim to the roof, as it is written [Prov. xxi. 9]: It is bet¬ 
ter to dwell in a corner of a roof ” ; from the roof to the wall of 
the outer court, as it is written [Amos, vii. 7]: “ And, behold, 
the Lord was standing upon a wall (made) by a plumbline ’ ’; from 
the wall of the outer court to the altar, as it is written [ibid. ix. 
1]: “ I saw the Lord standing upon the altar”; from the altar 
to the city, as it is written [Micah, vi. 9]: 44 The voice of the 
Lord calleth unto the city”; from the city to the mount, as it 
is written [Ezek. xi. 23]: “ And the glory of the Lord ascended 
from the midst of the city, and halted upon the mount,” etc.; 
from the mount to the desert, as it is written [Prov. xxi. 19]: 
“ It is better to dwell in a desert land”; and once when it 
ascended on high, as it is written [Hosea, v. 15]: “I will go 
(hence, and) return to my place.” 

A prophet is called by ten different names. They are as 
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follows: Ambassador, faithful, servant, messenger, seer, watch¬ 
man, man of scrutiny, dreamer, prophet, man of God. 

There are ten names for the Holy Spirit, namely: Proverb, 
metaphor, riddle, word, saying, calling, commandment, proph¬ 
ecy, sacred speech, and vision. 

Joy has ten different expressions: Gladness, joy, rejoicing, 
joyfulness, pleasure, relish, satisfaction, complacency, delight, 
cheer. 

Ten are called “ living”: The Holy One, blessed be He, as 
it is written [Jer. x. io]: ” But the Lord God is the truth: he 
is the living God”; the Torah, as it is written [Prov. iii. 18]: 
” A tree of life is she to those that lay hold on her: and every 
one that firmly graspeth her will be made happy ” ; Israel, as it 
is written [Deut. iv. 4]: ” But ye that cleave unto the Lord 
your God are alive, every one of you, this day”; good deeds, 
as it is written [Prov. xi. 30]: ” The fruit of the righteous is of 
the tree of life ” ; the Garden of Eden, as it is written [Ps. cxvi. 
9]: “I will walk before the Lord in the lands of life ” ; the tree, 
as it is written [Gen. ii. 9]: 44 And the tree of life in the midst of 
the garden ”; Palestine, as it is written [Ezek. xxvi. 20]: ” But 
I will bestow glory in the land of life”; charitable deeds, as it 
is written [Prov. xii. 28]: ” On the path of righteousness there 
is life ” ; the wise, as it is written [ibid. xiii. 14]: ” The instruc¬ 
tion of the wise is a source of life ” ; light, as it is written [Job, 
xxxiii. 30]: ” In the light of life.” 

Misiina E . Ten miracles were wrought for our fath¬ 
ers in Egypt, and ten by the sea. 

Misiina G. Ten miracles were wrought in the Sanc¬ 
tuary : No woman miscarried from the scent of the holy 
meat, and the holy meat never stank; and a fly was not 
seen in the slaughter-house; and an uncleanness befell 
not the high-priest on the Day of Atonement ; and a 
defect was not found in the sheep, nor in the two loaves, 
nor in the shew-bread ; and rains did not extinguish the 
fire of the fuel heaped upon the altar, and wind prevailed 
not against the pillar of smoke ; they stood serried, and 
bowed down at ease ; and serpent and scorpion harmed 
not in Jerusalem, and a man never said to his fellow, 
14 The place is too strait for me to lodge in Jerusalem.” 
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Mishna H. Ten things were created at twilight of 
the eve of Sabbath : the mouth of the earth and the 
mouth of the well, and the mouth of the ass, and the bow, 
and the manna, and the rod, and the Shomir worm, and 
the character and the writing, and the tables. And some 
say the evil spirits also ; and the sepulchre of Moses, and 
the ram of Abraham our father; and some say the first 
tongs with which subsequently other tongs were made. 

Tosephtha—Aboth of R. Nathan . 

*Ten miracles were performed for our forefathers in Jeru¬ 
salem: The holy meat was never spoiled; no woman miscarried 
from the scent of the holy meat; no one was ever injured; no 
accident ever happened to any one; no one ever stumbled; no 
conflagration ever occurred; no rain was ever there; no man 
ever said: I could find no oven wherein to roast the paschal 
lamb”; no man ever said: “ I could find no bed wherein to 
sleep”; no man ever said to another: ” I could find no quar¬ 
ters in which to pass the night.” 

Jerusalem never was defiled by leprosy, nor condemned as a 
misled city; no ledges, galleries, or channels could be built on 
the public streets, because they would form a tent for unclean¬ 
ness; a corpse could not be left there over night, nor human 
bones be carried through the streets, and no stranger was per¬ 
mitted to settle within its walls. No graves could be maintained 
there except those of the house of David and the prophetess 
Huldah, which existed since the days of the early prophets. It 
was said that there was a grotto which caused the uncleanness to 
run into the brook Kidron. No plants must be planted there, 
and no gardens or parks might be laid out there, except gardens 
of roses, which existed there since the days of the early prophets. 
No geese nor hens might be bred there, much less swine; no 
dung might remain there, because of defilement. A stubborn 
and rebellious son is not judged there, such is the decree of R. 
Nathan, for it is written [Deut. xxi. 19]: “ Then shall his father 
and his mother lay hold on him, and bring him out unto the 
elders of his city, and unto the gate of his place ” ; but as they 
are not his city and place, he cannot be judged. Houses can- 


* Chapter XXXV. of the original. 
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not be sold there together with the ground on which they stand. 
No house can remain as a permanent possession after a twelve- 
month. No rent may be taken for houses, but it may be for 
beds and mattresses. Said R. Jehudah: 11 It is not allowed to 
take rent even for that." What did they do with the skins of 
the holocaust ? They were given to the lodging-house keeptrs. 
R. Simeon b. Gamaliel said: 14 The innkeepers were in the inside 
and the lodging-house keepers on the outside. The innkeepers 
used to buy sheep, having nice wool, for four to five sclahs, and 
sell them to the Jerusalemites, and made big profits on them." 

One verse says: 44 In one of thy tribes " [Dcut. xii. 14] ; and 
another says: "Out of all your tribes" [ibid., ibid. 5]. The 
first relates to the tribes of Judah and Benjamin, and the second 
to Jerusalem, which belongs to all Israel. What belonged to 
Judah ? The Temple Mount, the chambers, and the outer 
courts; and to Benjamin belonged the Temple, the porch, and 
the Holy of Holies, and a triangle extended into the part of 
Judah in which the altar was built. Benjamin was favored, and 
became the host of the Mightiness, as it is written [ibid, xxxiii. 
12]: 44 And between his shoulders will he dwell." 

Said R. Jehudah: At the time when it became known that 
the Temple would be built on the boundaries of Judah and Ben¬ 
jamin, they had improved and separated the suburb of Jericho. 
And who ate its products all these years ? The children of the 
Kenite, the father-in-law of Moses, as it is written [Numb. x. 32 J: 

It shall be, that the same goodness which the Lord may do 
unto us will we do unto thee." However, when the Temple was 
built, they vacated. And whence do we know that they were 
sustained by charity ? They said: " When the Lord will uwud 
His Shekhina, He will reward Jethro and his children, as it is 
written [ibid., ibid. 29]: For the Lord hath spoken (to bring) 
good upon Israel." Said R. Simeon: They were prominent men 
and were proprietors of houses, fields, and vineyards. However, 
because of the work of the Lord they left everything and went 
away, as it is written [I Chron. iv. 23]: " There were the pot¬ 
ters, and those that dwelt in plantations," etc. They dwelt 
with the king in his work. And where did they then go ? To 
Jabez, to study the Torah, and thus have become a [eoplc of 
the Omnipotent. Jabez was a very good and righteous man: 
he was a truthful man and pious, and occupied himself with the 
study of the Law; therefore the pious went to a pious. 

44 Ten miracles were wrought , etc.; and an uncleanness befell 
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not the high-priest on the Day of Atonement "—except R. Ishmael 
b. Kimchith, who went out to converse with a certain dignitary, 
and some saliva dropped out of his mouth on his garments; and 
his brother entered and officiated as high-priest in his stead, and 
their mother had the satisfaction of seeing her two sons as high- 
priests on the same day. 

The sages saw her, and said to her: “ What piety hast thou 
practised?" And she rejoined: "The ceilings of my house 
never saw my hair." 

" No woman miscarried ." It never happened that there was 
anything left of the holy meat; and when they ate too much of 
it, they drank the waters of Shiloach, which assisted digestion. 

" A?id a defect ivas not foundf etc. Broken earthen vessels 
were sunk in the ground. 

" And wind prevailed not ," etc. And when the pillar of 
smoke went up from the sacrificial altar, the smoke went up 
straight as a staff until it reached the clouds; but the pillar of 
the incense went up from the golden altar in the direction of. the 
Holy of Holies. 

" They stood serried and bowed dozvn,” etc. When the Israel¬ 
ites came up to kneel before their Father in Heaven, it was so 
that they were compact and no one could put his finger between 
them, but when kneeling every one had ample space. The 
greatest wonder of all was, that even when a hundred people 
entered at once there was no need for the inspectors of the syn- 
agogue to proclaim: " Make room for your brother!" (Some 
think that) the greatest wonder of all was, that when all stood 
up in prayer they were compact and no one could put his finger 
between them, but when they bowed there was a space of a 
man's height between them. 

Said Rabban Simeon b. Gamaliel: Jerusalem is destined that 
all the nations and kingdoms should be gathered together in it, 
as it is written [Jer. iii. 17]: " And all the nations shall be gath¬ 
ered unto it, to the name of the Lord "; and further: " Let the 
waters be gathered together" [Gen. i. 9]. As " the gathering 
together" there means that all the waters of creation shall be 
in one place, so also " the gathering together" here means that 
all the nations and kingdoms shall be assembled in it. 
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Tosephtha—Aboth of R, Nathan . 

*“ The men of Sodoin ” —have no share in the world to come, 
and they are not judged, as it is written [Gen. xiii. 13]: “ But 
the men of Sodom were wicked and sinners before the Lord 
exceedingly.” “Wicked”—one with another; “sinners”— 
in consanguinity; “before the Lord”—inasmuch as they des¬ 
ecrated the name of God; “ exceedingly ”—they did all that 
intentionally. And it is written [Ps. i. 5]: “Therefore shall 
the wicked not be able to stand in the judgment, nor sinners in 
the congregation of the righteous.” The first part of the pas¬ 
sage relates to the generation of the flood, and the second to 
the men of Sodom. R. Nehemiah said: “ Even in the congre¬ 
gation of the wicked they are not included, as it is written [ibid, 
civ. 35]: ‘ May the sinners cease from off the earth, and the 
wicked be no more.' ” 

Small children of the wicked have no share in the world to 
come, and are not judged, as it is written [Mai. iii. 19]: “ For, 
behold, the day is coming which shall bum as an oven . . 

who will not leave them root or bough.” Such is the dictum of 
R. Eliezer. R. Joshua, however, said: They are included, 
and the words, “ who will not leave them root or bough,” refer 
to their own bodies, as it is written [Dan. iv. 11]: “ He called 
with might, and thus he said: Hew down the tree and lop off its 
branches, strip off its leaves and scatter its fruit”; and further 
[ibid. 12]: “Nevertheless leave the body of its roots in the 
earth, but (bound) with fetters of iron and copper.” As in both 
passages roots are mentioned, and as the roots mentioned there 
refer to the trunk of the tree, so the roots here refer to the 
body of man. If so, what do the words, “ who will not leave 
them root or bough,” imply? That no reward shall be found 
on which they could depend. 

Others say: “ They are included, and to them refers what is 
written [Is. xliv. 5]: “ This one will say, I belong to the Lord; 
and the other will call himself by the name of Jacob; and the 
other will inscribe himself with his hand unto the Lord, and 
surname himself by the name of Israel.” “ This one will .say, 
I belong to the Lord,” refers to the perfectly righteous; “ and 
the other will call himself by the name of Jacob ” refers to the 
small children of the wicked; “ and the other will inscribe him- 
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self with his hand unto the Lord ” refers to the wicked who left 
off their wickedness, turned back, and repented; and, “and 
surname himself by the name of Jacob ” refers to proselytes. 

Korah and his company have no share in the world to come, 
and are not judged, as it is written [Numb. xvi. 33] : “ And the 
earth closed over them, and they disappeared from the midst of 
the congregation/* Such is the decision of R. Eliezer. R. 
Joshua, however, said: “They are included, and the words, 

4 The Lord killeth, and maketh alive: he bringeth down to the 
grave, and bringeth up ’ [I Samuel, ii. 6], have reference to 
them, because here is mentioned the grave, as it is written 
[Numb. xvi. 33]: ‘ And they went down, they and all they that 
appertained to them, alive into the pit.’ * Also there it is men¬ 
tioned, in both cases the bringing up from the grave is included.” 
Said R. Eliezer to him: “ If so, how are we to understand, 4 And 
the earth closed over them and they disappeared from the midst 
of the congregation ? ” He answered: “ VVe are to understand 
that they disappeared from the midst of the congregation, but 
not from the world to come.” 

The generation of the desert have no share in the world to 
come, and are not judged, as it is written [ibid. xiv. 35]: “In 
this wilderness shall they be spent, and therein shall they die ” ; 
and further [Ps. xcv. 11] : “So that I sware in my wrath that 
they should not enter into my rest.” Such is the dictum of 
R. Eliezer. R. Joshua, however, said: “They are included, 
and the words, 4 Gather together unto me my pious servants, 
who make a covenant with me by sacrifice ’ [Ps. 1 . 5], have ref¬ 
erence to them.” Said R. Eliezer to him: “ If so, how dost 
thou explain the words, 4 so that I sware in my wrath ’ ? ” He 
answered that this had reference to the spies, and all equally 
wicked of that generation. “ But,” continued R. Joshua, “ I 
am anxious to know how thou dost apply the words: 1 Gather 
together/ ” “I apply them,” said the other, “ to Moses, 
Aaron, the pious of the generation, and the tribe of Levi.” R. 
Jose the Galilean said: “ They are not included, for it is written 
[Numb. xiv. 35]: 4 In this wilderness shall they be spent, and 
therein shall they die *; and further [Deut. xxi. 4] : 4 And they 
shall break there the neck of the heifer in the valley/ As the 
word 4 there ’ mentioned here means that it shall die and not be 
moved from its place, so also the 4 there 1 mentioned in that 


* The Hebrew term for both “grave” and “ pit” is shto/, hence the analogy. 
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passage means that they shall die and not be moved from their 
places." An objection was raised, namely: Is in that passage 
the word "there" mentioned in connection with the wicked 
only, and not with the upright ? Is it not said [Gen. xlix. 31]: 

There they buried Abraham and Sarah his wife " ; and further 
[ibid. 5]: In my grave, which I have dug for me in the land of 
Canaan, there shalt thou bury me"; and also [Xumb. xx. 1 ]: 
"And Miriam died there and was buried there " / and further 
[ibid, xxxiii. 38]: "And Aaron the priest went up . . . 

and died there" ; and further [Dent, xxxiv. 5 j: "And Moses 
the servant of the Lord died there in the land of Moab, accord¬ 
ing to the order of the Lord" ? Said Rabban Gamaliel: It is 
written [Deut. xi. 21]: " In order that your days may be multi¬ 
plied, and the days of your children in the land which the Lord 
swarc unto your fathers to give unto them." It refers to the 
resurrection, when the parents and the children both will enjoy 
the same longevity. R. Jose the Galilean sides with R. Eliezer, 
and R. Gamaliel sides with R. Joshua. 

The ten tribes have no share in the world to come, and are 
not judged, as it is written [Deut. xxix. 2 7]: "And the Lord 
plucked them out of their land . . . and he cast them into 

another land, as it is this day." Said R. Simeon b. Jacob: 
" As the day in which they have rebelled will never return, even 
so will they not return." R. Aqiba, however, said: " As the 
day is first dark and then lightens up, so also their darkness will 
be followed by light." 

The following seven have no share in the world to come: A 
scribe, a teacher of little children, even the best of physicians, 
the city judge, the store-keeper, the beadle, and the butcher. 

There are three kings and four commoners who have no share 
in the world to come. The three kings are: Jeroboam, Aehab, 
and Menassch; the four commoners are: Balaam, 1 )org, Achito- 
phel, and Gechazi. Said R. Jchudah: Menassch has already re¬ 
pented, as it is written [II Chron. xxxiii. 13]: " And he prayed 
unto him, and he permitted himself to be entreated by him 
and brought him back to Jerusalem, unto his kingdom." 
They argued against him thus: " Had the verse st Ted merely, 
' and brought him back to Jerusalem,’ we would then agree with 
thee, but since it is added, ‘ unto his kingdom,’ it can be said 
that He returned him to Ilis kingdom, but not to a life in the 
world to come." 

Said R. Mcir: " Absalom has no share in the world to come." 
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Said R. Simeon b. Elazar: “ Achaz, Achaziah, and all the kings 
of Israel who were wicked have no share in the world to come/' 
Said R. Johnan b. Nuri: “ Also one who pronounces the Name 
as it is written has no share in the world to come.” 

He used to say: “ One who scans the Song of Songs (like a 
secular poem), and one who cannot speak above whispering or 
has turned yellow in consequence of a wound or recites (in ridi¬ 
cule) the passage, ‘ I will put none of those diseases upon them,’ 
etc. [Gen. xv. 26], has no share in the world to come.” And 
the sages say: Every disciple who has studied, and then aban¬ 
dons his studies, has no share in the world to come, as it is writ¬ 
ten [Numb. xv. 31]: “ Because the word of the Lord hath he 
despised”; and further [Jer. ii. 5]: “What fault did your 
fathers find in me, that they went away far from me ?” 

R. Meir said: “ Whoever does not visit the college which is 
in his city has no share in the world to come ”; and R. Aqiba 
said: “ Also those who do not serve the sages.” 


Mishna /. Seven things mark the clod,* and seven 
there are for the sage. The wise man does not speak 
before those who surpass him in wisdom and years ; he 
does not interrupt another in his speech, he is not hasty 
in answering; he does not ask questions rashly ; asks with 
propriety and to the point; speaks first upon the matter 
first in order, and last upon last; when he does not under¬ 
stand the matter under discussion, he confesses, “ I do not 
understand it ” ; and admits it when he has been con¬ 
vinced. The opposite of these things mark the clod. 

Tosephtha—A both of R. Nathan . 

f There are seven creations of as many grades of importance. 
The sky is very important; but more important are the stars, 
because they light up the world. Of a higher grade than the 
stars are the trees, because they produce fruit, and the stars do 
not. More significant than the trees are the pernicious winds, 
because they move hither and thither, and the trees do not. 
Greater than the pernicious winds is the beast, for the beast is 


* According to Maimonides. 


f Chapter XXXVII. of the original. 
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active and eats, which the former cannot do. Of a higher kind 
of development is man; for man is intellectual, and the beast is 
not. More excellent than man are the ministering angels; for 
they are able to traverse from one end of the world to another, 
which man cannot do. 

Man possesses six qualifications three of which belong also 
to the beast, and three to the angels: Man eats and drinks, mul¬ 
tiplies, and excretes just like a beast; but he is endowed with 
intellect, walks erect, and speaks in the holy language, just as 
the angels do. 

The evil spirits (Shedim; Deut. xxxii. 17) possess six quali¬ 
fications three of which belong to man, and three to the angels; 
namely, they eat and drink, multiply, and die as men do; but 
they have wings, a knowledge of the future, and traverse from 
one end of the world to another, just as the angels do.* There 
are others who say: They also can assume any shape and form 
they like, and see but are not seen. 

The rabbis taught: f There are seven sorts of hypocrites (who 
try to show themselves as if they were of the true Pharisees), 
and they are: Shichmi; Niqpi; Qoosai; Medukhia; What 
more is my duty, and I will do it?”; Pharisee of love; and 
Pharisee of fear. 

Shichmi — i.c. , who acts like Shechem (Gen. xxxiv.), (who 
allowed himself to be circumcised, not to please God but for his 
own benefit). Niqpi — i.e. f one who walks tiptoe (so that he 
strikes his feet against stones or other obstacles in the way), 
in order to show his meekness and thereby attract attention. 
Qoosai — i.c. y one who shows himself as walking with his eyes 
shut in order not to look upon women, and strikes his head 
against a wall and bleeds. Such is the interpretation of R. Nah- 
man b. Itz’hak. Jlfedukhia — i.e., who so bends his body while 
walking that he resembles a pestle. Such is the interpretation 
of Rabba b. Shila. ” What more is my duty," etc. Why is this 
hypocrisy ? It means that he is boasting of having done every 
possible good thing, and challenges that he shall be told what 
more there is to be done and he will do it. ” Pharisee of lose," 
etc. Abayi and Rabha both said to the scholar who repeated 


* See Section Moed, Vol. VI., Ilagiga, 37. The repetition here is because of 
this addition. 

f Here is a statement which is repeated in Tract Sola, 22/\ under the head¬ 
ing: “The rabbis taught.” As there it is more comprehensible, we prefer to give 
it here in that form. 
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this: “ Do not place love and fear with the hypocrites, as R. 
Jehudah said in the name of Rabh: * Always shall one occupy 
himself with Torah and merits even not for the sake of Heaven, 
for once he makes it his custom to do so he will finally come to 
do it for the sake of Heaven.’ ” 

Said R. Nahman b. Itz’hak: ” That which is hidden (in one’s 
heart) is only so from human beings, but not from Heaven; and 
even visible hypocrisy can only be punished by the Upper 
Court.” Said Janai the king to his wife: 44 Do not fear of the 
Pharisees, neither of those who claim to be their opponents; 
but do fear of the colored ones (who put on false colors), who 
in reality act like Zimri (Numb, xxv.), and demand the reward 
of Phinehas.” 

There are seven things which, if used moderately, are whole¬ 
some to the body, and if in excess, are the reverse: Wine, work, 
sleep, wealth, travel, warm water, and the letting of blood. 

With seven things God created the world. They are as fol¬ 
lows: Wisdom, understanding, knowledge, strength, might, kind¬ 
ness, and mercy. And as He has created the world with seven 
things, so also has He created seven ancestors—three fathers 
and four mothers. 

Seven attributes are serving before the Throne of Grace, viz.: 
Faithful, Righteous, Justice, Kind, Merciful, Truth, Peace, as 
it is written [Hosea, ii. 21, 22]: “ And I will betroth thee unto 
me for ever: yea, I will betroth thee in righteousness, and in 
justice, and in loving-kindness, and in mercy. And I will be¬ 
troth thee unto me in faithfulness; and thou shalt know the 
Lord”; and further [Ps. lxxxv. 11]: 44 Kindness and truth are 
encountered together; righteousness and peace kiss each other.” 
And what signifies, 44 and thou shalt know the Lord ” ? Any 
one who is possessed of these attributes has a knowledge of the 
wisdom of the Omnipotent. 

There are seven dwelling-places: The high, the low, the at¬ 
mosphere, and the four winds. Said R. Meir: There are seven 
heavens: Curtain, firmament, welkin, dwelling-house, habita¬ 
tion, settled place, nebulae. Accordingly the earth has seven 
names: Land, earth, realm, dry land, globe, and nether world. 
Why is it so named ? Because it is seasoned with every thing. 
Others say, because it destroys all. 

” A wise mci 7 i docs not speak before those who surpass him in 
wisdom and years .” This refers to Moses, as it is written [Ex. 
iv. 30]: ” And Aaron spoke all the words which the Lord had 
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spoken unto Moses, and he did the signs before the eyes of the 
people/' Now, then, who of the two was competent to speak ? 
Naturally, Moses; for he had the message direct from God, and 
Aaron only heard it from Moses. But Moses considered that it 
was not seemly to speak in the presence of his elder brother; he 
therefore conferred upon Aaron the honor of being speaker. 

“ Does not interrupt" etc.—refers to Aaron, as it is written 
[Lev. x. 19]: 44 And Aaron spoke unto Moses: Behold, this day 
have they offered their sin-offering, and their burnt-offering,” 
etc. He was silent till Moses ceased speaking, and did not even 
say to Moses to be brief in his utterances. There arc others 
who say that Aaron took him aside and said: Aly brother 

Moses, tithes, which are less important than any other offering, 
a mourner (before the burial of the dead) is prohibited from eat¬ 
ing them ; a sin-offering, which is of great importance, so much 
the more should it be forbidden to him.” And Moses at once 
admitted that he was right, as it is written [ibid. 20]: 44 And 
when Moses heard this, it was pleasing in his eyes,” and in the 
eyes of the Mightiness. 

“And he was angry with Elazar and Ithamar the sons of 
Aaron ” [ibid. 16]. Learn from this that when one teaches his 
disciples he usually keeps his eyes on the great one, and when 
he is angry, he turns his anger to the one who is least: for he 
was angry even with Aaron. 

Aaron was older than Moses, and the Lord is greater than 
Aaron, and why did He not speak to Aaron ? Because his other 
sons did not prevent Nadab and Abihu from committing a sin. 

We find with Abraham our father, when he was praying for 
the men of Sodom, the Holy One, blessed be He, said: 44 If 
I find in Sodom fifty righteous within the city, then will I spare 
the whole place for their sake ” [Gen. xviii. 2^]. The One who 
said: “There shall be the world,” very well knew that there 
were not in Sodom even four or five righteous, only He waited 
till Abraham finished, and then answered him, as it is written 
[ibid. 33]: “And the Lord went away when he had finished 
speaking with Abraham ; and Abraham returned unto his place.” 

“ He is not hasty in answering "—refers to Elihu the son of 
Barachel the Buzite, as it is written ]Job, xxxii. 7"]: “I had 
said, Days shall speak.” Infer from this that they were sitting 
silently before Job. When he rose, they also arose; when lie 
sat down, they did likewise; when he ate or drank, they did as 
he did, until Job asked their permission to speak, as it is writ- 
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ten [ibid. iii. 1-3]: 44 And after this time Job opened his mouth, 
and cursed his day. . . . Let that day whereon I was born 

perish, and the night when it was said, There hath been a male 
child conceived/’ The night when my mother came to my 
father and told him that she was pregnant shall perish. And 
whence do we know that they did not all speak at once ? As it 
is written [ibid. 2]: 44 And Job commenced, and said”; and, 
44 Then answered Eliphaz the Themanite, and said ” [ibid. iv. 1]; 
and, 44 Then answered Bildad the Shuchite, and said ” [ibid. viii. 
1]; and, 44 Then answered Zophar the Naamathite, and said” 
[ibid. xi. 1] ; and, 44 And Elihu the son of Barachel the Buzite 
commenced, and said” [ibid, xxxii. 6], Scripture has enumer¬ 
ated them one by one for the purpose of informing all who come 
into the world that the wise does not speak before one who is 
greater than he. 

44 And docs not interrupt another in his speech ; asks with pro¬ 
priety ”—refers to Jehudah, as it is written [Gen. xliii. 9]: 44 I 
will be surety for him.” 

44 Asks unwarranted ”—refers to Reuben, as it is written 
[ibid. xlii. 37]: 44 And Reuben said unto his father, thus: Two 
of my sons shalt thou slay.” 

44 Speaks first upon the matter which is first i?i order, etc.— 
refers to Jacob. Others say to Rebecca, and still others say to 
the men of Haran. 

44 And says: 1 1 have not heard it , 1 when he actually did not 
hear ”—refers to Moses, as it is written [Numb. ix. 7, 8]: 44 And 
these men said unto him . . . and Moses said unto them, 

Wait ye, and I will hear what the Lord,” etc. 

44 Admits the truth ”—also refers to Moses, as it is written 
[Lev. x. 20]: 44 And when Moses heard this, it was pleasing in 
his eyes.” Also the Holy One, blessed be He, confessed to the 
truth, as it is written [Numb, xxvii. 7]: 44 The daughters of 
Zelophchad speak rightly.” 

Mishna J. Seven kinds of punishments come on ac¬ 
count of seven cardinal transgressions. When some men 
tithe, and some do not tithe, dearth comes from drought; 
some of them are hungry, and some of them are satiated. 
When they have not tithed at all, a dearth comes from 
tumult and from drought. And when they have not sepa¬ 
rated the first dough, a deadly dearth comes. 
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Misiina K. Pestilence comes unto the world for the 
capital crimes mentioned in the Torah, which are not to 
be brought before the tribunal,* and for the seventh-year 
fruits. 

Misiina L. The sword comes upon the world for 
suppression or perversion of judgment, and also for false 
interpretation of the Law. 

Misiina M. Noisome beasts come into the world for 
vain swearing, and for profanation of the Name. Cap¬ 
tivity comes upon the world for idolatry, for incest and for 
shedding of blood, and for not observing the Sabbatical 
year. 

Misiina N. At four seasons the pestilence waxes: in 
the fourth year, in the Sabbatical year ; at the ending of 
the latter, and at the ending of the Feast in every year— 
in the fourth, on account of the poor’s tithe in the third ; in 
the seventh, on account of the poor’s tithe in the sixth ; 
and at the ending of the seventh, on account of the fruit 
of the Sabbatical year; and at the ending of the feast in 
every year, on account of the largesses of the poor. 


Tosephtha—Aboth of R. Nathan. 

Seven kinds of chastisements,” etc. Said R. Jose: Be¬ 
cause of the sin of the first dough, there is no blessing in the 
fruit, and the people are delivered into the hands of their ene¬ 
mies, as it is written [Lev. xxvi. 16]: “ And ye shall sow in vain 
your seed; for your enemies shall eat it.” For the sin of offer¬ 
ings and tithes the heavens withheld the rain and dew, as it is 
written [Job, xxiv. 19]: ” Drought and heat speedily consume 
the snow waters,” etc. 

A plague comes to the world because of the sin of gleanings, 
forgotten sheaves, the corners and the tithes for the poor. 

It happened that a woman who was the neighbor of a land- 
owner sent her two children to glean in his field, but he did not 


* According to Rashi, it means when the Jewish tribunal ccn ol its existence 
during the last years of the Second Temple; ard according to otlcr<»nr cntarics >t 
means Karcth and heavenly death, with which the earthly tribunals had nothing to vl< , 
f Chapter XXXVIII. if the original. 
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let them. In their absence their mother wished that they return 
home, thinking they might bring something to eat; and they, 
too, wished to return home, thinking that their mother might 
have something to give them to eat. Coming home empty- 
handed and finding nothing at home to eat, the disappointment 
and the sorrow all around were so great that all three died in 
one day. Said the Lord: Ye took away their lives, I also will 
take away your lives, as it is written [Prov. xxii. 22, 23]: 44 Rob 
not the poor, because he is poor, neither crush the afflicted in 
the gate; for the Lord will plead their cause, and despoil the 
life of those that despoil them.” 

44 The szvorcl comes upon the world" etc. When R. Simeon b. 
Gamaliel and R. Ishmael b. Elisha the high-priest were seized 
and condemned to die, and the former was wondering and say¬ 
ing: 44 Woe to us, that we are to be slain as intentional violators 
of the Sabbath, idolaters, uncoverers of consanguinity, or blood- 
shedders.” Said the latter to him: 44 Dost thou desire that I 
shall say something before thee ? *' And he answered: 4 4 Say ! ’' 
Whereupon he said: 44 Mayhap when thou wert dining poor 
people came to thy door, but were forbidden to enter by the 
doorkeeper?” And R. Simeon answered: 44 By heaven, this 
was not done. On the contrary, watchmen were placed at my 
door: when they saw the poor approaching, they brought them 
to my table and were given food and drink, and they blessed 
heaven.” 44 Perhaps when thou wert sitting at the Temple 
mount and lecturing, and all the multitudes of Israel were sit¬ 
ting before thee, thou hadst become haughty for a moment ?” 
44 No, my brother Ishmael, I have never done that; but man 
should be prepared for affliction (without any reason what- 

\ » y 

ever). 

They then beseeched the executioner in the following man¬ 
ner: One said: 44 I am a priest, the son of a high-priest. Kill 
me first, and spare me the pain of seeing my colleague die.” 
And the other said: 44 I am a prince, the son of a prince. Kill 
me first, and spare me the pain of seeing my colleague die.” 
And he advised them to cast lots. They did so, and it fell on 
Rabban Simeon b. Gamaliel. Whereupon the executioner took 
the sword and cut off his head. R. Ishmael held it to his bosom, 
and wept and cried: 44 The holy mouth, the truthful mouth, 
a mouth whence issued precious stones, diamonds, and pearls, 
who has hidden thee in the dust, and who has filled thy tongue 
with dust and ashes? Thou art meant in the prophetic excla- 
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mation [Zech. xiii. 7]: "Awake, O sword, against my shep¬ 
herd, and against the man whom I have associated with me.’ ” 
Scarcely had he finished when also his head was struck off. To 
them Scripture refers when it is said [Ex. xxii. 23]: 44 My wrath 
shall wax hot, and I will slay you with the sword; and your wives 
shall be widows, and your children fatherless.” As the men 
arc slain, is it not self-evident that the women become widows ? 
(Why, then, does Scripture say: 41 And your wives shall be 
widows” ?) To convey the idea that they were and were not 
widows; t.e., there was no evidence that the men were killed, 
as it happened in Bythar, where not a soul escaped to give evi¬ 
dence of any man’s death, and consequently the women could 
not marry again. 44 And the children shall become fatherless ” 
means that they could not inherit the property of their father, 
for the same reason. 

Captivity comes upon the world" etc. Because of idol¬ 
atry, as it is written [Lev. xxvi. 30]: 44 And I will destroy vour 
high places”; and [ibid. 33]: 44 And you will I scatter among 
the nations”; and further [Deut. iv. 25]: 44 When thou beget- 
test children,” etc. ; and [ibid. 27]: 44 And the Lord will scatter 
you among the nations”; and [ibid. 28]: 44 And ye will serve 
their gods, the work of man’s hands.” The Holy One, blessed 
be He, said: 44 As you are desirous of being idolatrous, I will 
exile you to a place where idolatry prevails.” 

Tor not observing the Sabbatical year. Whence do we 
know this ? It is written [Lev. xxvi. 34]: 44 Then shall the land 
satisfy its Sabbaths,” etc. Said the Holy One, blessed be He: 
44 Because ye do not observe the Sabbatical year, the land itself 
will observe it; and the number of months that ye fail to observe 
it, the land itself will observe it.” For that reason it is written 
[ibid/]: 44 Then shall the land satisfy its Sabbaths, all the days 
of its desolation.” 


Toscphtha—A both of R. Nathan . 

* Five are not to be forgiven: The one who sins relying that 
he will repent, and repents and sins again (and thus he sins too 
much and repents too much); the one who sins relying upon the 
forgiveness of the day of atonement; and the one who instigates 
others to sin; and the one who is guilty of profaning the Holy 


* l huptci XXXIX. . f tU . n^inul. 
9 
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Name. And were it not for the sins of mankind, the keys to 
the mysteries would have been intrusted to man, and he would 
know by what means earth and heaven were created and also 
what there is above. R. Aqiba used to say: “ Everything is 
foreseen and unconcealed, and everything is according to one’s 
understanding.” He also used to say that everything was given 
as a pledge, and a net is spread out for all living, etc. The re¬ 
pentance of the wicked delays the execution of their judgment; 
their verdict, however, remains sealed until they make restitu¬ 
tion. The quietness of the wicked (without having remorse) 
ends badly. Superiority buries its claimers. 

A man arrives into this world naked and leaves it in the same 
state, and it is desirable that the leaving should be as (sinless) 
as the coming. For profaning the Holy Name there is no re¬ 
pentance pending, and the Day of Atonement does not forgive. 
Repentance forgives till the day of death, and that day wipes out 
(all sin). The wicked are paid (in this world) and the upright are 
given credit (that is to say, the wicked that have studied the 
Law without performing what is written therein and otherwise 
have done nothing good, and those upright that have studied 
the Law with a good intention and have done no evil—these and 
those are given a small portion of what they earned), and the 
greater part is counted to them for the future. 

R. Elazar b. Zadoq says: The upright in this world can be 
compared with a tree whose trunk grows on a clean spot, while 
one of its branches extends over an unclean spot, of which peo¬ 
ple say: Cut off the branch, and the whole tree will be on a clean 
spot. The wicked ones can be compared with a tree standing 
on an unclean spot and extending its branches to a clean spot, 
in which case, if the branches would be cut off, the whole tree 
would stand on an unclean spot. 

Six different names were applied to the lion: Arjah, Cphir, 
Lobhi, Laish, Sha’hal, Sha’haz. Six names were applied to the 
serpent; viz., Na’hash, Soroph, Tanin, Ziphoni, Eplieh, Ach- 
shubh. Six names were applied to Solomon; namely, Solomon, 
Jedidiah, Koeleth, Ben Iokoh, Ogur, L’muel. 

Misiina O. Four kinds of views are held by men con¬ 
cerning property. He who says : “ What belongs to me 
shall continue to be mine, and thou shalt keep thine own,” 
holds the common view. Some consider this the view of 
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the men of Sodom.* 14 Mine shall be thine, and thine shall 
be mine,” thus say the ignorant. “Mine shall be thine, 
and thou shalt also keep thine own/' thus says the mag¬ 
nanimous. “ Thine shall be mine, and mine shall continue 
to be mine,” are the words of the godless. 

Mishna P. There are four kinds of dispositions among 
men. Some are easily enraged, but as quickly soothed 
—there the fault is neutralized by the merit. Some are 
slow to anger, but are calmed only with difficulty—there 
the merit is counterbalanced by the fault. One is slow 
to anger and easily pacified—he is of a gentle disposition. 
Another is easily irritated and hard to soothe—he is a 
wicked man. 

Mishna Q. There are four kinds of pupils : one un¬ 
derstands readily but forgets soon—there the advantage 
is swallowed by the failing ; another grasps but slowly, 
and seldom forgets—there the failing is outweighed by 
the talent; a third understands readily and is slow to for¬ 
get—his is a good portion ; a fourth understands slowly 
and forgets quickly—his is a poor endowment. 

Mishna P. There are four kinds of charity-givers : 
He who gives but does not care that others should give 
—his eye is evil towards others (z>., the charity-giver shall 
not have the pleasure of doing charity and the poor shall 
be deprived of it) ; he who makes others give, but does 
not give himself, does not make the best use of his own ; 
he who gives, and makes others give, is pious; but he 
who neither gives nor suffers others to give is a cruel 
man. 

Mishna S. There are four kinds of visitors of the 
house of learning : he that goes and does not practise 
(/>., he accepts the lessons without any examination or 
study of them), the reward of going only remains with 
him ; he that practises (/>., he who studies at honied and 
does not go, the reward of practice remains with him ; he 

*/>., “ I do not wish to di/ive 1 ew m from a;. I . . ,* \\c 

benefit from me.” This was the n.rlh d f the N tVii.iu*. 
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that does both is pious ; he that enrols among the college 
visitors, but neither goes nor practises, is wicked. 

Mishna T. There are four kinds of the disciples of 
the wise : sponge, funnel, strainer, and sieve ; sponge— 
sucking up all things ; funnel—allowing all that is received 
in the one end to flow out at the other ; strainer—letting 
the wine run through and retaining the dregs; sieve— 
blowing off the bran and keeping the flour. 

Mishna V ’. Love, inspired by ulterior motives, dies 
out when those motives disappear; but love without such 
motives never fades. 

Mishna V. What love is that which is inspired by 
ulterior motives? Eg., the love of Amnon and Thamar. 
And what love is without such motives ? E.g f the love 
of David and Jonathan. 

Mishna IV. Whatsoever gainsaying is for the sake of 
Heaven will have good results, and that which is not for 
the sake of Heaven will not have the desired result. 

Mishna X. What gainsaying is that which is for the 
sake of Heaven ? Eg, the gainsaying of Hillel and Sham- 
mai. And that which is not for the sake of Heaven ? 
Eg, the gainsaying of Korah and his followers. 

Mishna Y. Whosoever causes many to be righteous, 
sin prevails not over him ; and whosoever causes many 
to sin, they grant him not the faculty to repent. 

Mishna Z. Moses, who was righteous and caused 
many to become righteous, the righteousness of the many 
was therefore laid upon him, as it is written [Deut. xxxiii. 
21] : “ He executed the justice of the Lord, and his judg¬ 
ment with Israel.” 

Jeroboam, who on the contrary sinned and caused many 
to sin, the sin of the many, therefore, was laid upon him, as 
it is written [I Kings xiv. 16] : “ For the sake of the sins 
of Jeroboam, who did sin, and who induced Israel to sin.” 

Mishna AA. In whomsoever are the following three 
things, he is a disciple of Abraham, and in whomsoever 
are the contrary three things, he is a disciple of Balaam. 
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Mishna BB. He who possesses a good eye, a modest 
spirit, and a humble mind is to be counted the disciple of 
Abraham our father; an evil eye, a haughty spirit, and a 
bombastic mind is to be counted the disciple of Balaam. 
And what difference is there between the disciples of 
Abraham and those of Balaam ? The disciples of Balaam 
go down to Gehenna, as it is written [Ps. lv. 24] : “ But 
thou, O God, thou wilt bring them down into the pit of 
destruction : let not the men of blood and deceit live out 
half their clays ; but I will indeed trust in thee.” But 
the disciples of Abraham derive benefit in this world and 
inherit the world to come, as it is written [Prov. viii. 21] : 
“That I may cause those that love me to inherit a lasting 
possession ; and their treasures will I fill.” 

Misiina CC. Jehudah b. Tema was in the habit of 
saying: “ Be courageous as the panther, light-winged as 
the eagle, swift as the deer, and strong as the lion, to exe¬ 
cute the will of thy Heavenly Father.” 

Misiina DD. He used to say : “ Gehenna will be the 
place for the bold of face, and the Garden of Eden will be 
that for the shamefaced.” 

Misiina EE. He used to say : “ One five years old 
should study Scripture; ten years—Mishna ; thirteen 
years—should practise the commandments ; fifteen years 
old—should study Gemara ; eighteen years old—the 
bridal ; at twenty—pursuits ; at thirty—strength ; at forty 
—discernment; at fifty—counsel; at sixty—age; at sev¬ 
enty—hoariness; at eighty—power; at ninety—decrepi¬ 
tude ; at one hundred—it is as though he were dead and 
gone and had ceased from the world.” 

Misiina EE. Ben Bag-Bag said : “Turn it, and turn 
it again (the Torah), for everything can be found therein. 
Study it, get old and gray with it, and never depart from 
it; for there is no better eaime a m oral life than—the 
Torah.” 

Misiina GG. Ben He-He said : “The reward is com¬ 
mensurate with the affliction.” 



CHAPTER VI. 


[Wise men have taught in the Mishna tongue. Blessed is He that made choice of 
them and their Mishna.] 

Mishna A. R. Meir said : “ Whosoever is busied in 
Torah for the love thereof merits many things ; and not 
only so, but he is worth the whole world, as he is called 
friend, beloved, loves the Omnipotent and mankind; 
pleases the Omnipotent and mankind. And it clothes him 
with meekness and fear, and fits him to become righteous, 
pious, upright, and faithful; and removes him from sin, 
and brings him toward the side of merit. And they 
derive from him the benefit of good counsel, and sound 
wisdom, understanding, and strength, as it is written 
[Prov. viii. 14]: ‘Mine are counsel and sound wisdom : 
I am understanding; mine is might.’ And it gives him 
kingdom and dominion, and faculty of judgment. And 
they reveal to him secrets of Torah ; and he is made, as 
it were, a spring that ceases not and as a river that flows 
on increasing. And he becomes modest and long-suffer¬ 
ing, and forgiving of insult, and it magnifies him and 
exalts him over all things.” 

Mishna B. Said R. Jehoshua b. Levi: “ Every day a 
Heavenly voice goes forth from Mount Horeb, and pro¬ 
claims as follows : ‘ Woe to the creatures for contempt of 
the Law, for whosoever does not occupy himself in the 
Law is called “blameworthy,”’ as it is written [Prov. xi. 
22] : ‘As a golden ring in a swine’s snout, so is a hand¬ 
some woman that hath thrown off discretion ’; and it is also 
written [Ex. xxxii. 16] : ‘And the tables were the work 
of God, and the writing was the writing of God, engraved 
(charutJi ) upon the tables.’ Do not read charuth , graven, 
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but chenith, freedom, for there is no free man but him 
who is occupied in the study of the Law; as whosoever 
is occupied in such study, behold lie exalts himself, as it 
is written [Numb. xxi. 19]: ‘And from Mattanah to 
Nachaliel ; and from Nachaliel to Barmoth.’ ” 

Misiina C. He who learns from his companion one 
chapter, or one Halakha, or one verse, or one word, or 
even one letter is bound to do him honor, for thus we find 
with David, King of Israel, who learned from Achitophel 
two things only, and nevertheless he named him his mas¬ 
ter, his guide, and his acquaintance, as it is written [ Ps. lv. 
14] : “ But it is thou, a man my equal, my guide, and my 
acquaintance.” And is there not an a forlioi'i conclusion 
to be drawn from this, that as David, King of Israel, who 
learned from Achitophel two things only, called him his 
master, his guide, and his acquaintance, he who learns 
from his companion one chapter, or one Halakha, or one 
verse, or even one letter is so much the more bound to 
do him honor ? And honor is nothing but the Torah, as 
it is written [Prov. iii. 35]: “The wise shall inherit 
glory”; and also [ibid, xxviii. 10]: “But the men of 
integrity will inherit what is good” ; and good is nothing 
but the Torah, as it is written [ibid. iv. 2] : “ For good 
information do I give you, my teaching (Torah) must ye 
not forsake.” 

Misiina D. This is the path of Torah : A morsel with 
salt shalt thou eat. Thou shalt drink also water by meas¬ 
ure (Ezek. v. 11) and shalt sleep upon the ground, and 
live a life of painfulness, and in Torah shalt thou labor. If 
thou doest thus, “ happy shalt thou be and it shall be w< 11 
with thee” [Ps. cxxviii. 2]. “ Happy shalt thou be ” in 

this world, and “ it shall be well with thee ” in the world 
to come. 

Misiina E. Seek not greatness for thyself, and desire 
not honor. Practise more than thou lcarnest, and lust not 
for the table of kings, for thy table is greater than theirs, 
and thy crown greater than their crown, and faithful is 
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thy taskmaster, who will pay thee the wage of thy 
work. 

Mishna F. Greater is Torah than the priesthood, and 
than the kingdom ; for the kingdom is acquired by thirty 
degrees, and the priesthood by twenty-four, and the Torah 
is acquired by forty-eight. And these are they : by learn¬ 
ing, by a listening ear, by orderly speech, by discernment 
of heart, by reverence, by fear, by meekness, by cheerful¬ 
ness, by purity, by attendance upon the wise, by discus¬ 
sion with associates, by argumentation of disciples, by 
sedateness, by Scripture, by Mishna, by moderation of 
business, limitation of worldly things, by temperance in 
pleasure, by little sleep, by lessening converse, by reduc¬ 
ing merriment, by long-suffering, by a good heart, by faith 
in the wise, by acceptance of chastisements ; he that 
knows his place, and that rejoices in his portion, and that 
makes a face to his words, and does not claim merit to 
himself : he is loved, loves God, loves all creatures, loves 
righteousness, loves uprightness, loves reproofs, and 
retires from honor, and does not puff up his heart on 
account of his learning, and does not rejoice because he is 
privileged to give decision, bears the yoke with his asso¬ 
ciates, and inclines him to the scale of merit, and grounds 
him upon the truth and upon peace, and concentrates his 
mind in study, asks and answers, hears and adds thereto ; 
he that learns in order to teach, and learns in order to 
practise ; that makes his master wiser, and that considers 
what he has heard, and tells a thing in the name of him 
that said it. Lo, thou hast learned that whosoever tells 
a thing in the name of him that said it brings redemption 
to the world, as it is written [Esther, ii. 22] : “ And Esther 
said it to the king in the name of Mordecai.” 

Tosephtha—A both of R. Nathan. 

* There are four things which bear good fruit in this world, 
and yield greater benefits for the world to come, if man observes 


* Chapter XL. of the original. 
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them. They are honoring of parents, conferring favors, recon¬ 
ciliation of adversaries, and, above all, the study of the Law. 
There are four things for which one who is guilty of them is 
punished both in this and in the world to come; namely, idol¬ 
atry, incest, shedding of blood, and, above all, slander. 

A meritorious act has both principal and benefit, as it is writ¬ 
ten [Is. iii. 10]: ” Say ye to the righteous, that he hath done 
well; for the fruit of their doings shall they eat.” A trans¬ 
gression has principal but no benefit, as it is written [ibid. 11]: 
” Woe unto the wicked ... for the recompense of his 
hands,” etc. According to others, transgressors have benefit, 
as it is written [Prov. i. 31]: ” Therefore shall they eat of the 
fruit of their own way,” etc. 

One who causes many to be righteous , no sin prevails upon 
him A In order that he might not go to Gehenna, while his dis¬ 
ciples will enjoy the world to come, as it is written [Ps. xvi. 10]: 
” For thou wilt not abandon my soul to the grave.” On the 
other hand, ” One zuho causes others to sin is never afforded the 
faculty to repent ”—also for the reason that the reverse of the 
above shall not be the case, as it is written [Prov. xxviii. 17]: 
” A man oppressed by the load of having shed human blood will 
flee even to the pit.” 

One who says, ” I will sin and then do repentance,” is not 
afforded the opportunity to repent; “ I will sin, and the Day of 
Atonement will atone for it,” or, “ I will sin, and the day of 
death will wipe it out ”—it does not do so. 

R. Elazar b. Jose says: ” One who has sinned and repented, 
and thenceforward seeks to perfect himself, does not move from 
his place until he is forgiven ; and one who says that he will sin 
and repent thereafter, he is forgiven only up to three times, and 
no more.” 

” There arc four characters among men A etc. There are 
four characters among disciples : one who desires to teach and 
that others shall do likewise, he is of a good disposition; if lie 
desires to teach, but does not like to see others do the same 
thing, he is of bad disposition. That others shall teach, and not 
he—this is medium. According to others, this is the character 
of Sodom (as the Sodomites did not want any one to derive any 
benefit from them). If, however, he wishes that neithv. r he nor 
others shall teach, he is decidedly wicked. 

There are four characters among those who sit in the house 
of learning. One who becomes friendly (with the sages who 
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study there) and studies with them has a share (with the sages); 
one who befriends himself but does not study with them has no 
share; one who estranges himself (from the sages) but studies 
himself has a share; and the one who both estranges himself 
and does not study has no share. 

One who propounds questions and gives their answers has a 
share (in the world to come); one who only questions has none; 
one who sits and keeps silent has a share. One who befriends 
himself in order that he might listen and learn has a share; if 
he befriends himself in order that others might say that he be¬ 
friends himself and sits before a wise man, he has none. If he 
sits at a distance in order to accord honor to one who is superior 
to him, he has a share; if, however, the reason is that others 
might say that he does not need that sage, he has none. One 
that propounds questions and gives their answers in order that 
others might say that he propounds questions and gives their 
answers and serves the scholars, has no share; if, however, he 
does so in order really to learn something, he has. If he sits 
silent in order to listen and learn, he has a share; if, however, 
the purpose is that others might say that he does so, he has 
none. 

“ There are four different characters among students , ” etc. 
One resembles a sponge: as a sponge absorbs all liquids, so does 
that kind of student absorb all that he studies: Scripture, Mish- 
nah, Midrash, Halakhoth, and Agadoth. One is like a sieve: 
as a sieve passes through the fine flour and retains the coarse 
particles, so an intelligent student retains what is good in the 
study and leaves out what is not. One is like a funnel: as it 
lets in the liquid through one opening and lets it out through 
the other, so is it with the unintelligent student—what enters 
his one ear goes out through the other, until all is gone. The 
fourth student is like a wine-strainer which lets the wine pass 
through and absorbs the dregs: so also the wicked student for¬ 
gets the good teachings and retains the bad ones. 

R. Eliezer b. Jacob named the last one a horn (which lets in 
the liquids at one end and lets them out at the other). How 
so ? For instance, a child who is given a pearl, he will drop the 
latter when given a slice of bread; and when given a potsherd 
he will drop the bread, and finally he has nothing but the pot¬ 
sherd. 

As to disciples, R. Gamaliel the elder compares them to the 
following four kinds of fish: an unclean, a clean fish, a fish found 
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in the Jordan, and one found in the Ocean. By an unclean fish 
is meant a disciple of poor intellect, who, notwithstanding his 
study of Scripture, Mishna, Ilalakhoth, and Agadoth, still re¬ 
mains poor-minded. By a clean fish is meant a disciple of rich 
intellect, who studies Scripture, Mishna, Ilalakhoth, and Aga¬ 
doth, and develops his mind. By a fish from the Jordan is 
meant a scholar who has studied all the mentioned subjects, but 
has not acquired the faculty of answering questions put to him. 
And by a fish found in the Ocean is meant a scholar who studied 
all the above subjects and has the ability of answering the ques¬ 
tions put to him. 

With regard to sight, it may be said that there are four dif¬ 
ferent misfortunes: those that see and are visible, e.g., the wolf, 
the lion, the leopard, the bear, the hyena, the serpent, robbers, 
and soldiers (who in time of war commit robbery); those that 
are visible but do not see, e.g., the sword, the arrow, the spear, 
the knife, the stick, the lance; those that see but arc not visi¬ 
ble, e.g., the plague of an evil spirit; and those that neither see 
nor are visible, e.g., the plague of stomach trouble. 

There are four sages: One who sees R. Johanan b. Nuri in 
his dream may hope to be fearful of sin; R. Elazar b. Azariah 
—he may hope for riches and greatness; R. Ishmael—he may 
hope for wisdom ; R. Aqiba—he may fear being chastised. 

There are other three scholars (regarding dreams): One who 
sees Ben Azai may hope to be one of the pious; Ben Zoma—he 
may hope for knowledge; Elisha b. Abuyah—may fear being 
chastised. 

(The same is the case) with the following three books of the 
prophets: Kings—he may hope for riches, greatness; Isaiah— 
satisfaction; and Jeremiah—chastisement. 

(The same is the case) with the following books of the Ilagi- 
ographa: Psalms—he may hope to be modest; Proverbs—he 
may hope for wisdom; and Job—he may fear being chastised. 

There are also three things regarding the righteous and the 
wicked ones (which will be explained in Tract Sanhedrin). 

“ livery gainsaying etc. Every assembly that is for the 
sake of performing a religious duty remains everlasting; e.g., the 
Great Assembly. And ever}'assembly which is not for such pur¬ 
pose will finally cease; e.g., the assembly for division [Gen. xi.]. 

Mishna G . Great is Torah, that gives life to those 
who practise it in this world and in the world to come, as 
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it is written [Prov. iv. 22] : “ For they are life unto every 
one of those that find them, and to all his body a healing.” 
And it is also written [ibid. iii. 8] : “ It will be healing to 
thy body, and marrow to thy bones.” And it is again writ¬ 
ten [ibid., ibid. 18] : “A tree of life is she to those who 
lay hold on her, and every one that firmly graspeth her 
will be made happy.” And again [ibid. i. 9] : “For a 
wreath of grace are they unto thy head, and chains for 
thy throat.” And again [ibid. iv. 9] : “She will give to 
thy head a wreath of grace ; a crown of ornament will she 
deliver to thee.” And again [ibid. iii. 16]: “Length of 
days is in her right hand ; in her left are riches and honor.” 
And again [ibid. iii. 2] : “ For length of days, and years 
of life, and peace, will they increase unto thee.” 

Misiina H. R. Simeon b. Menassia said in the name 
of R. Simeon b. Jo’hai : “Comeliness, and strength, and 
wealth, and honor, and wisdom, and age, and hoariness, 
and sons are becoming to the righteous, and becoming to 
the world, as it is written [Prov. xvi. 31] : ‘An ornamental 
crown is the hoary head, on the way of righteousness can 
it be found.’ And it is also written [ibid. xx. 29] : ‘ The 
ornament of young men is their strength ; and the glory 
of old men is a hoary head ’ ; and again [ibid. xvii. 6] : 
‘ The crown of old men is children’s children; and the 
ornament of children are their fathers ’; and again [Is. 
xxiv. 23] ; ‘And the moon shall be put to the blush, and 
the sun be made ashamed ; for the Lord of Hosts will 
reign on Mount Zion, and in Jerusalem, and before his 
ancients in glory.’” 

S. Simeon b. Menassia said : “Those seven qualities 
which the wise have reckoned to the righteous were all of 
them confirmed in Rabbi and his sons.” 

Mishna /. R. Jose b. Qisma said : “ Once I was 
walking by the way and there met a man, and he gave me 
‘ Peace ! ’ and I returned him ‘ Peace ! ’ He said to me : 
‘ Rabbi, from what place art thou ? ’ I said to him : ‘ From 
a great city of wise men and scribes am I.’ He said to 
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me : ‘ Rabbi, should you like to dwell with us in our place ? 

I will give thee a thousand thousand dinars of gold, and 
goodly stones, and pearls.’ I said to him : ‘ If thou 
shouldest give me all the silver, gold, and goodly stones, 
and pearls that are in the world, I would not dwell but in 
a place of Torah, as it is written in the Book of Psalms 
by the hand of David, King of Israel [Ps. cxix. 72] : 

“ Better is unto me the law of thy mouth than thousands 
of £?old and silver.” Moreover, in the hour of a man’s 
decease, not silver, not gold, nor goodly stones and pearls, 
accompany the man, but Torah and good words alone, as 
it is written [Prov. vi. 22] : “ When thou walkcst it shall 
lead thee, w r hen thou best down it shall watch over thee.; 
when thou art aw'ake it shall converse with thee.” “ When 
thou walkcst it shall lead thee ” in this world ; “ when thou 
best dowm it shall watch over thee ” in the grave ; “ when 
thou art awake it shall converse with thee” in the u'orld 
to come; and it is also written [Haggai ii. 8]: “ Mine 
is the silver, and mine is the gold, saith the Lord of 
Hosts.’ ” 

Five possessions had the Holy One, blessed be 
He, in this world, and these are they: Torah, one pos¬ 
session ; Heaven and earth, one possession ; Abraham, 
one possession ; Israel, one possession ; the Sanctuary, 
one possession. Torah, whence ? As it is written [Prov. 
viii. 22]: “ The Lord created * me as the beginning of his 
way ; the first of his w-orks from the commencement.” 
Heaven and earth, whence ? As it is written [Is. lxvi. 1] : 
“ The heaven is my throne, and the earth is my footstool ; 
where is there a house that ye can build unto me ? and 
where is the place of my rest?” And it is also written 
[Ps. civ. 24] : “ H ow manifold are thy works, O Lord ! 
in w’isdom hast thou made them all; the earth is full of 
thy riches.”* Abraham, whence ? It is written [Hen. xiv. 
19]: “And he blessed him, and said, Blessed be Abram 

* The Hebrew terms for these are derived from the verb which the 1 aliuml 
translates literally, “ to possess,” “ to acquire.” 
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of the most high God, the possessor of heaven and earth.” 
Israel, whence ? As it is written [Ex. xv. 16] : “ Till thy 
people pass over, O Lord, till this people pass over which 
thou hast purchased.”'"' And it is also written [Ps. xvi. 
3] : “In the saints who are on the earth, and in the excel¬ 
lent—in them is all my delight.” The Sanctuary, whence ? 
As it is written [Ex. xv. 17] : “The sanctuary, O Lord, 
which thy hands have established.”* And it is also writ¬ 
ten [Ps. lxxviii. 54] : “ And he brought them to his holy 
territory, even to this mount, which his right hand had 
acquired.” * 

Whatsoever the Holy One, blessed be He, created in 
this world, He created not but for his glory, as it is writ¬ 
ten [Is. xl. iii. 7] : “ Every one that is called by my name, 
and whom I have created for my glory ; whom I have 
formed; yea, whom I have made.” And it is also written 
[Ex. xv. iS] : “ The Lord will reign for ever and ever.” 

R. Hanania b. Aqashiasaid : “ The Holy One, blessed 
be He, was pleased to give merit to Israel, therefore 
he multiplied unto them Torah and precepts, as it is 
written [Is. xlii. 21] : 'The Lord willed to do this for the 
sake of his righteousness ; therefore he magnifieth the 
law and maketh it honorable/” 

Tosephtha—Aboth of R, Nathan . 

f R. Simeon said there are three crowns: the crown of Torah, 
that of priesthood, and that of kingdom; the crown of a good 
name, however, is above all. Concerning the crown of priest¬ 
hood : If one would offer all the gold and silver in the world for 
it, he could not acquire it, as it was only for Aaron and his chil¬ 
dren [Numb. xxv. 13]. 

The same is the case with the crown of kingdom, which can¬ 
not be gotten for all the gold and silver in the world, as it was 
only for David, as it is written [Ezek. xxxvii. 24] : “ My servant 
David will be the prince for ever." But with the crown of Torah 

f The Hebrew terms for these are derived from the verb rOp, which the Talmud 
translates, literally, “ to possess,” “to acquire.” 

f Chapter XLI. of the original. 
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it is different; every one who wants to possess it, he may come 
and take it, as it is written [Is. lv. i]: “ Every one of ye that 
thirsteth, come ye to the water ” (meaning the Torah). Occupy 
thyself with the words of the Torah, and do not occupy thyself 
with idle things. 

It happened to R. Elazar b. Simeon, etc.'* 

Three things were said of charitable men: he who gives 
charity may be blessed, but if he gives it in the form of a loan is 
still better; but he, however, who gives one money to do busi¬ 
ness with, with the understanding that he shall pay him half of 
the profits, is above all. 

There are three different kinds among scholars ; one who is 
able to ask questions and to answer them is a wise one; one 
who is only able to ask questions but not to answer them is in¬ 
ferior to him; but he who is able neither to ask nor to answer 
questions is not to be considered at all. 

There are three different kinds of sweat that are beneficial to 
the body: the sweat following a sickness; the sweat produced 
by a bath; the sweat of labor. The sweat following a sickness 
is healing, but the sweat produced by a bath has no equal. 

There are six kinds of tears: three of them are good and 
three are bad. Those produced by weeping, smoke, and in the 
toilet are bad (see Sabbath, p. 355). Those produced by spices, 
laughing, and by sharp fruit are good. 

There are three advantages in an earthen vessel: it absorbs, 
does not exude, and gives no bad smell to the thing that is in it. 

There are three advantages in a glass vessel: it does neither 
absorb nor exude, and it exposes to view what is therein con¬ 
tained; and keeps warm in a warm temperature, and cold in a 
cold temperature. 

The money that the Israelites carried away from Egypt re¬ 
turned to Egypt, as it is written [Ex. xii. 36]: “ And they 
emptied out Egypt”; and it is also written [Gen. xlvii. 14I: 
“ And Joseph gathered up all the money,” etc.; and it is writ¬ 
ten [I Kings, xiv. 25, 26]: “And it came to pass in the fifth 
year,” etc. 

The heavenly writing on the tables returned to its origin (see 
Pesachim, 178). 

” R. Jchuda b. Thcma said," etc. He used also to say: Love 
Heaven, love all the commandments. If you do the least wrong 

* See Section Festivals, Vol. VIII., Tract Taanith, pp. 52-53. ihc legend at 
length. 
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to your companion, it shall be considered by you the greatest 
wrong; but if you have done him good, though it have been a 
great deal, you shall consider it little. On the contrary, if your 
companion has done you the least good, you shall consider it 
much; and if he has done you a great wrong, consider it little. 
Be as a tight leather-bag that has no opening to let in the wind. 
Be prepared to receive affliction, and be forgiving to those who 
oppress you. 

The following articles were made and were hidden: The first 
tabernacle, and the vessels therein contained; the ark, the 
broken tables and the receptacle of the manna, the staff, the 
bottle of the oil of anointment; the staff of Aaron, its buds and 
blossoms; the garments of the first priests and the garments of 
the anointed priest. But the mortar of the house of Abtinas, 
the table, the candelabra of the Temple, the curtain, the 
golden plate, are still in Rome. 

All that the Holy One, blessed be He, created in His world 
was so created only for His glory, as it is written [Is. xliii. 7]: 
“ Every one that is called by my name, and whom I have cre¬ 
ated for my glory, whom I have formed—yea, whom I have 
made”; and it is also written [Ex. xv. 18]: “ The Lord will 
reign for ever and ever.” 

R. Hananiah b. Akashia said: The Holy One, blessed be 
He, desired to reward Israel in the world to come, and therefore 
He magnified the Law for them and gave them a great number 
of merits, as it is written [Is. xlii. 21]: “ The Lord willed to do 
this for the sake of his righteousness; therefore he magnifieth 
the law, and maketh it honorable.” 


END OF TRACT ABOTH AND OF ABOTH OF R. NATHAN. 
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CHAPTER II* 

The Sadducees, the common informers, the wicked, 
the hypocrites, the heretics, of them the Scripture says 
[Job, xiii. 16] : “For a hypocrite cannot come before 
him ” ; the terrifying, the overbearing, the haughty, the 
barefaced, those who develop only their muscular strength, 
of them the Scripture says [Psalms, xxxvii. 17]: “ P'or 
the ovens of the wicked shall be broken ; but the upholder 
of the righteous is the Lord.” Evil-thinkers, story-tellers, 
talebearers, smooth-tongued persons, of them the Scrip¬ 
ture says [ibid. xxxv. 5J : “ May their way be dark and 
slippery, and may the angel of the Lord pursue them.” 
Those who assault their neighbor in private and those 
who insult him in public, those who trifle with majorities, 
and those who cause quarrels, they will become as Kora’ll 
and his society, of whom the Scripture says [Numb. xvi. 
33] : “ And the earth closed over them, and they dis¬ 
appeared from the midst of the congregation.” Those 
who forestall fruit, those who raise the prices, those who 
diminish the measure, those who accept payment in 
large-sized shekels, and those who live on usury, of them 
the Scripture says [Amos, viii. 7]: “Sworn hath the 
Lord by the excellency of Jacob. Surely I will not for¬ 
get to eternity all their works.” 

The following leave no inheritance to their children, 

o 


* Chapter I. belongs to Tract Kedu>hin, .ml will be ad«U-l t« that t.aCt. 
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and if they do leave to their children, nothing of it comes 
to their grandchildren : viz., those who play at dice, and 
those who raise tender cattle (in Palestine); those who 
do business with the money obtained from the fruit of 
the Sabbatical year, and those who pay with coins (of 
doubtful genuineness) coming from the sea-countries, and 
a priest and a Levite who obtained advances on their 
shares (of heave-offering and tithes), and those who dis¬ 
grace the Holy Name, of them the Scripture says [Ps. ix. 
18] : “ The wicked shall return into hell, all the nations 
that are forgetful of God.” And of them it is also writ¬ 
ten [Eccles. i. 15] : “What is crooked cannot be made 
straight.” Those who motion with their hands, stamp 
their feet, walk on their toes (to show pride), of them 
the Scripture says [Ps. xxxvi. 12]: “ Let not come 
against me the foot of pride, and let not the hand of the 
wicked chase me off.” The conceited, the slanderers, 
those who indulge in obscene language, those who are 
wise in their own eyes, of them the Scripture says [Mai. 
iii. 19]: “ For, behold, the day is coming which shall burn 
as an oven,” etc. 

One who lets his young son marry an older woman, 
and one who marries off his daughter to an old man, and 
one who bestows favors upon those who are unworthy, 
concerning such Scripture says [Deut. xxix. 19]: “The 
Lord will not pardon him.” The collectors, the war- 
instigators, the publicans, of them Scripture says [Ezek. 
xxvii. 27]: “Thy wealth and thy warehouses, thy com¬ 
merce, thy mariners and thy pilots, thy caulkers and the 
conductors of thy commerce, and all thy men of war that 
were in thee, and in all thy assemblage which was in the 
midst of thee, fell into the heart of the seas on the day of 
thy downfall.” One who betrays his partner, one who 
does not return a thing found to its rightful owner, one 
who loans money to another in order to get possession of 
his house or fields in case of non-payment, and one who 
lives immorally with his wife, and one who maliciously 
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slanders his wife in order to divorce her, of them the 
Scripture says [Jer. xvii. ioj : “I the Lord search the 
heart, probe the veins.” 

Those who arc wronged and do not wrong, etc. [see 
Yontah, p. 33, 1 . 9]; those who consider themselves con¬ 
temptible and despicable, those who overcome their pas¬ 
sion, and arc altogether modest, of them the Scripture 
says [Is. xlix. 8] : “ Thus hath said the Lord, In the time 
of favor have I answered thee, and on the day of salva¬ 
tion have I helped thee, and I will preserve thee, and I 
will appoint thee as a people of my covenant to raise up 
the land, to divide out desolate heritages.” Trustworthy 
men, those who keep other people’s secrets, those who 
gladly return articles intrusted to their care, and found 
things to their rightful owners, of them Scripture says 
[Ps. ci. 6]: “My eyes shall be upon the faithful of the 
land, that they may abide with me.” One who loves his 
wife as himself, who honors her more than himself, and 
one who leads his children on the right path, and one 
who marries off his son in due time to prevent him from 
sin, of them it is written [Job, v. 24]: “ And thou shalt 
know that there is peace in thy tent ; and thou wilt look 
over thy habitation, and shalt miss nothing. And thou 
shalt know that thy seed is numerous, and thy offspring 
as the herbage of the earth.” 

One who loves his neighbors and is friendly to his 
relatives, and one who marries off his sister’s daughter, 
and one who loans even a small amount to a poor man in 
his need,* of them the Scripture says [ Is. lviii. 9 1 : “ Then 
shalt thou call, and the Lord will answer.” 

One who executes his trust rightfully,f those who 
truthfully repent, and those who receive the repentant 
into their midst and instruct them so that they shall not 

* Some say it means when the lender hinwif is i»i nu . .Ai in l.-* *>• - tn.it 
it is the correct meaning. 

f The text reads “ Ilamnadin,” which means “those \vh • pvt ui* cr t , l in,” 
but the commentators came to the conclusion that this is an error. e have Uan'.- 
latcd it according to Elias Wilna. 
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return to their former sins, of them it is written [ibid. 8] : 
“ Then shall break forth as the morning-dawn thy light.” 

Those who judge rightfully, those who reprove truth¬ 
fully, those who propagate purity, and those who are pure 
of heart, of them it is written [Ps. lxxiii. i] : “ Truly, 
God is good to Israel, to such as are pure of heart.” 
Those who sigh, weep, and in their lamentations are hope¬ 
ful of the redemption of Jerusalem, of them it is written 
[Is. lxi. 3] : “ To grant unto the mourners of Zion, to give 
unto them ornament in the place of ashes.” Those who 
are merciful, feed the hungry, quench the thirst of the 
thirsty, clothe the naked, and distribute charity, of them 
the Scripture says [ibid. iii. 10] : “ Say ye to the righteous 
that he hath done well.” The poor, the bashful, and 
those who are humble in spirit, and those who are sub¬ 
missive to youth, and those who carry out their promises, 
of them the Scripture says [Job, xxii. 23] : “ And if thou 
decree a thing, it will be fulfilled unto thee, and upon thy 
ways the light will shine.” Those who exert themselves 
in the study of the Law, and study it for the purpose of 
observing it, and those who search for the opportunity to 
do good, and those who frequent the temples, of them the 
Scripture says [Prov. viii. 24]: “ Happy is the man that 
hearkeneth unto me, watching day by day at my gates, 
waiting at the posts of my doors.” Those who pursue 
righteousness, and seek peace for their nation, and those 
who participate in the affliction of the community, and 
those who stand by the community in case of distress, of 
them the Scripture says [Nahum, i. 7]: “The Lord is 
good, a stronghold on the day of distress.” 

On account of the following four things an eclipse of 
the sun occurs (see Succah, p. 40) : When the head of a 
college (Ab Beth Din) died and was not properly la¬ 
mented ; when a betrothed damsel cried for help (Deut. 
xxii. 23-28) in town and no one offered help; male 
sodomy; and the shedding of the blood of two brothers 
at one and the same time (there is no explanation of this 
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in any of the commentaries, and it seems to us that there 
happened something like that in the author’s time which 
is unknown to us). 

On account of the following four things the eclipse of 
both the sun and the moon occurs : Those who write 
defamatory reports about others, giving false testimony, 
raising tender cattle, and destroying fruit-bearing trees. 
On account of the following four things the personal 
property of citizens is seized by the government : For 
keeping paid notes (with the intention to demand another 
payment), for the practice of usury, for not exercising 
one’s power to prevent sin when he could do so, for sub¬ 
scribing publicly to charity and not paying the sub¬ 
scription. 

On account of the following four things the estates of 
the citizen are destroyed : For robbing or withholding 
the wages of a wage-earner [Lev. xix. 13]; for remov¬ 
ing the yoke from one’s own neck and placing it upon 
the neck of another, and for haughtiness above all. 

R. Dusthai b. R. Jehudah said : Do provoke the 
wicked (see Megilla, p. 13), as it is written [Prov. xxviii. 
4] : “ They that forsake the law praise the wicked, but 
such as observe the law contend with them ” ; but lest one 
say, is it not written [Ps. xxxvii. 1 | : “ Do not fret thyself 
because of the evil-doers, neither be thou envious against 
the workers of iniquity ” ? say to him that this is the 
answer of him whose heart-beating prevents him from 
doing so (because of this passage), but the true inter¬ 
pretation of this passage is thus : “ Do not fret thyself to 
be equal to the evil-doers, neither be thou envious to be 
like them of the workers of iniquity.” 

There is no sitting above (in heaven), neither is there 
eating, drinking, sleep, multiplication, animosity, hatred, 
provocation, envy, nor stubbornness, weariness nor delay, 
and that is what David the King of Israel said [ibid, xviii. 
12]: “He made darkness his hiding-place” (/.<’., it is 
dark and hidden to all mortals). To what end did David 
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say this ? To none other than to praise of the Holy One, 
blessed be He, who is “Yah,” rules on high, whose unity 
is one, whose name is one, and who rests in three hundred 
and ninety heavens, and on each His name and mode of 
pronunciation are marked ; and in each of them there are 
servants, seraphim, ophanim (wheels, Ezek. i.), cherubim, 
galgalim, and a throne of glory; and there is no wonder 
at that, for even as a mortal king has many palaces for 
the seasons of the year, so much the more the Everlasting, 
since all is His. And when Israel are doing His will, He 
rests in the seventh heaven, named Araboth, and does 
not keep distant from His world, as it is written [Numb, 
vii. 89] : “ From between the two cherubim : and thus he 
spake unto him.” When offended He ascends to the 
highest heaven, and all cries and weeping are not listened 
to, and fasts are ordered, and they roll themselves in 
ashes, cover themselves with sacks, and shed tears (and 
all in vain, until He has mercy upon them). 


CHAPTER III. 

Ben Azai said : One who bears in mind the following 
four things, and never loses sight of them, will never sin ; 
namely, whence he came, and whither he goes, who is his 
judge, and what will become of him. Whence he came ? 
—from a place of darkness ; and whither he goes ?—to 
darkness. Whence he came ?—from a dirty place ; 
whither he goes ?—to make unclean every one who will 
touch him. Whence he came ?—from a fetid secre¬ 
tion, and from a place which is invisible to a human 
being; whither he goes ?—to sheol and Gehenna, to be 
burned in fire. And who is his Judge? Remember that 
his Judge is not of flesh and blood, but the Lord of all 
the creation, blessed be He, before whom there is no 
iniquity, no oblivion, no consideration of person, no 
bribery. And what will become of him ?—worms and 
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maggot, as it is written [Job, xxv. 6] : “ How much less 
the mortal, the mere worm ? and the son of earth, the 
mere maow>t?” r Simeon said : A human bein^ has 
worms in his body when alive— i.c., lice, and he is con¬ 
verted into a maggot after his death. 

R. Eliezer b. Jacob said : Think of a big palace in the 
centre of which the vat of a tanner is placed : so is a hand¬ 
some and respected man who lets an unbecoming word 
pass his lips. If a human being would issue from his 
body perfume (instead of excrement), how would he 
pride himself against all other creatures ? (So, if this 
man allows his lips to pass only respectable words, he 
can pride himself.) When R. Eliezer was about to 
depart, his disciples paid him a visit and requested him 
to teach them only one more thing. And he said unto 
them : Go, and be careful, each of you, in honoring your 
neighbor; and when you are praying, remember before 
whom you stand and pray, and for the observation of 
these you will have a share in the world to come. 


CHAPTER IV. 

Be always pleasant at your entering and at your leav¬ 
ing. Lessen your worldly business in order to study the 
law. It happened with R. Simeon b. Elazar, etc. (See 
Taanith, pp. 52 and 53, for the whole legend repeated 
here.) How shall one honor his master? (See Yomah, 
p. 52.) And so also we find with the three angels 
Gabriel, Michael, and Raphael, who came to Abraham 
our father. Gabriel’s errand was to destroy Sodom and 
Gomorrah ; Raphael’s was to heal Abraham ; and 
Michael’s, to inform Sarah. And when Abraham saw 
the angels, the Shekhina came and stood above him, and 
he addressed the angels, saying : “ My masters, wait 
awhile, until I take leave of the Shekhina, for you also 
must respect her,” as it is written [Gen. xviii. 3] : “And 
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he said, My Lord, if now I have found favor in thy eyes, 
pass not away, I pray thee, from thy servant.” And 
after Abraham took leave of the Shekhina he returned, 
and bowed to them and brought them under the tree, as 
it is written [ibid. 4] : “ Let a little water, etc., be fetched, 
and wash, etc.” ; And then he said [ibid., ibid.] : “ I will 
fetch a morsel of bread.” Lot, however, said [ibid. xix. 2] : 
“ And tarry all night, and (then) wash your feet ?” Some 
of the anonymous teachers observe that in this very point 
Lot showed his prudence. He reasoned : If the Sodom¬ 
ites will see them after they have washed their faces, 
hands, and feet (i.e., I give them shelter overnight), they 
will kill me, my wife, and my daughters; but let the 
Sodomites see them with the dust on their feet, they will 
then think that they have just arrived. 

He who accompanies his master ought not to depart 
from him without permission. When two disciples go or 
sit together (they need not ask for permission from each 
other), they are both equal. 

It is customary that when entering, the master of the 
house enters first and the guest after him, and when 
leaving the house the guest leaves first and the master 
after him. And he who departs from his comrade, whether 
his comrade is greater than he or he is greater than his 
comrade, he must inform him of his leaving. And every 
one may learn this from the Lord, who said to Abraham, 
“ I leave you,” as it is written [Gen. xviii. 33] : “ And 
the Lord went away when he had finished speaking with 
Abraham ; and Abraham returned unto his place” (from 
the wording, “and the Lord went away,” it is inferred 
that He informed him). 


CHAPTER V. 


Never shall a man enter the house of his neighbor 
without permission, and this conduct may be learned 
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from the Holy One, blessed be He, who stood at the 
gate of the garden, and called to Adam [Gen. iii. 9] : 

“ And the Lord God called unto the man, and said unto 
him, Where art thou?” It happened with the four 
elders Rabban Gamaliel, R. Jehoshua, R. Elazar b. 
Azariah, and R. Aqiba, who went to the interior cities of 
Rome, in one of which there lived a friend of theirs, a 
philosopher—R. Jehoshua asked Rabban Gamaliel if he 
would like to go and see their friend the philosopher, and 
he answered he would not. On the next morning, how¬ 
ever, he asked him again, and he said he would. They 
then went, and R. Jehoshua knocked at the door of the 
philosopher, and at once the philosoper concluded that 
this must be the manner of a wise man. When he 
knocked again, the philosopher arose and washed his 
face, hands, and feet. When he knocked the third time, 
the philosopher opened the door, and saw that the sages of 
Israel were coming from both sides of the street; namely, 
Rabban Gamaliel being in the centre, R. Jehoshua and 
R. Elazar b. Azariah to his right, and R. Aqiba to his 
left, and the philosopher was somewhat puzzled as to 
the manner of saluting them. He said within himself : 
“Whom of the sages shall I greet first? If I should 
greet R. Gamaliel first, I might thereby offend the other 
sages; and if I should address my greeting to all of 
them (without naming the head of them), I will offend R. 
Gamaliel.” He therefore concluded to address them thus : 
“ Peace to you, sages of Israel, and to R. Gamaliel first.’ 

Always consider strangers as burglars, and at the 
same time honor them as if each of them were R. Gama¬ 
liel himself. It happened to R. Jehoshua that a man 
called at his house, and he gave him to eat and drink, 
and took him up to the roof to sleep there, and then re¬ 
moved the step-ladder leading to the roof. The man 
was a thief, and arose by night, and took things of value 
that Rabbi Jehoshua had on the roof and packed them up 
in his garment, and in the attempt to descend and carry off 
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the booty he fell down and almost broke his neck. When 
R. Jehoshua came in the morning and found him in that 
condition, he said to him: “You ignoramus, is this the 
way people like you do ?” He answered : “ Rabbi, I did 
not suspect that persons of your station would remove 
the ladder.” And he rejoined : “ Did you not notice 
yesterday that I was cautious about you ? ” From that 
time on R. Jehoshua proclaimed that always should 
strangers be considered as burglars, and still one should 
honor them as he would R. Gamaliel. 


CHAPTER VI. 

One who enters his neighbor’s house shall do what 
he is told by the host (provided it is legitimate). And it 
happened that guests came to the house of Simeon b. 
Antiptaris, and he invited them to eat and drink, and 
they vowed by the Torah that they would not do so. 
Nevertheless, they afterwards ate and drank; but when 
they were about to depart, he punished them with stripes. 
When this came to the ears of R. Johanan b. Zakkai and 
the sages, they became angry, and said, “ Who will go 
and inform him of our displeasure ?” Said R. Jehoshua : 
“ I will go and investigate.” When he came there he 
found him on the threshold of his house, and he greeted 
him, saying: “ Peace to you, master” ; and he answered, 
“Peace to you, my master and teacher.” Then Rabbi 
Jehoshua said: “I need shelter.” And he answered: 
“Take it here in peace.” They then occupied themselves 
with the study of the Law until evening. In the morning 
he told him : “ Rabbi, I would like to take a bath.” And 
he rejoined: “Do as you please." R. Jehoshua, how¬ 
ever, was afraid that he would beat him. When he re¬ 
turned from the bath, they ate and drank. When he 
desired to leave, he said : “ Who will accompany me ? ” 
And the host said : “I will.” R. Jehoshua then thought 
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to himself: “What information can I give to the sages 
who sent me here?” He then looked backward, and 
when he asked him : “ Rabbi, what are you looking for ? ” 
he answered : “ I would like to question you about one 
thing. Why did you beat others who came to your 
house with stripes, and you did not do so to me ?” He 
rejoined : “You are my master. You are a great sage, 
and of course your manners are refined. The other 
men, however, that came to me, I told to cat and drink, 
and they vowed by the Torah that they would not, and 
afterwards they disregarded their vow ; and I have heard 
from the sages that one who vows by the Torah and dis¬ 
regards his vows is to be punished with forty stripes.” 
He then answered : “ Be thou blessed by Heaven, that 
thou hast done so. I swear by thy life that he who thus 
conducts himself deserves that thou give him forty stripes 
in thy name, and another forty in the name of the sages 
who sent me to investigate thy method.” R. Jehoshua 
then came back and informed the satres of what he had 

o 

discovered in Simeon Antiptaris. 

A man shall never be angry at his meals. It happened 
with Hillel the First that he invited a man to a meal. In 
the meantime a poor man came and stood at his door, 
and said to his wife : “I am to marry to-day, and I have 
nothing in my house.” His wife then took the meal she 
had prepared for the house, and gave it to him. Site then 
kneaded a new dough, and cooked other dishes, and 
served them before her husband and the guest. Hiilel 
said then to her : “ My child, what is the reason of the 
delay?” And she related to him what happened. He 
then remarked: “My daughter, 1 have also judged you 
from the favorable side, because it is known to me that 
all that you do is for the sake of Heaven.” 

Corner-tithe for the poor is not set aside in the cook¬ 
ing-pot, but in the dish. It happened with R. Jehoshua, 
etc. (See Erubin, pp. 120, 121, for the whole legend 
repeated here.) 
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Always shall a man try to agree with the majority of 
the people (this is explained in Khethuboth, p. 16 b, and 
will be translated there). For the first meal-benediction, 
the hard part and not the soft part of the bread is to be 
used. Never shall a man hold a slice of bread of the size 
of an egg and bite from it, and one who does so is called 
a glutton ; and one shall not drain his cup of wine at a 
draught (see Pesachim, p. 171), and if he does so he is 
considered a glutton. But how shall he do? If he does 
it in two draughts, it is respectable ; if in three, it is 
considered putting on airs. 

One shall not begin to eat the heads, but the leaves 
of garlic or onions. If he does so, he also is called a 
glutton. One shall not drink two cups of wine before 
the after-meal benediction (and subsequently pronounce 
the benediction without a goblet, but he shall leave one 
goblet for the benediction. The commentaries explained 
this otherwise, the reason being that there should be no 
“ pairs ”—see Betzah, p. 49—but we cannot agree with 
them) ; if he do so, he can be taken for a glutton. 


CHAPTER VII. 

When two are sitting at the table, the elder one com¬ 
mences to eat first and the younger one after him ; and if 
the younger commences first, he is a glutton. It hap¬ 
pened that R. Aqiba prepared a meal for his disciples 
consisting of two dishes of meat, one half-roasted and the 
other one well cooked. The half-roasted was served first; 
the most sensible of them took the whole piece into his 
one hand and with his other hand he tried to break off 
some part of it, but could not, and he placed it back and 
ate bread alone. One of them, who was less sensible, 
took the whole piece and bit off a piece. Said R. Aqiba 
to him : “Not so, my son. Put thy foot on it in the dish, 
and then you will probably succeed better.” Finally, the 
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well-cooked meat was served, and they ate and were satis¬ 
fied. Then said R. Aqiba to them : “ My children, I did 
all that to see whether you had refined manners.” 

One shall not eat before the fourth hour, neither shall 
he take a bath prior to that hour. Hot water in large 
quantities is injurious to one’s body, but in small ones is 
beneficial. The same is the case with wine. Three 
things are equal one to the other: wisdom, fear of God, 
and modesty. One shall not rejoice among those who 
are weeping, neither shall he weep among those who 
rejoice; he shall not be awake among those who are 
asleep, nor shall he sleep among those who are awake ; 
he shall not be standing among those who are seated, nor 
shall he be seated among those who are standing. This 
is the rule : One shall not have different manners from 
those of his friends and of people in general among whom 
he is. 


CHAPTER VIII. 

One who enters a house shall not ask for food, but 
shall wait until invited. When the goblet is filled, he 
shall drink it slowly. What is meant by slowly ? If it is 
a cold beverage—in four draughts ; if a warm beverage— 
in three. Said R. Jehudah : This applies to the goblets 
of Galilee, but as regards the goblets of Judah, which 
were larger, he may drink it as slow as he pleases. One 
must not say to his friend : “ Come and eat with me, as 
I did with you,” for it gives the impression that he wants 
to repay with interest. In Jerusalem, however, they 
invited each other in turn. One shall not send to his 
friend a barrel of wine with oil on the top thereof, because 
a serious accident may result from it. It actually hap¬ 
pened that one invited his friends to his son s wedding, 
and when going down to his cellar to get wine, he noticed 
that the barrel had oil (on the top, and thinking that it 
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was all filled with oil) he hanged himself for shame, and 
died. Hence the above warning is given. 

One should not say to his neighbor, “ Take oil from 
that jug and anoint thyself,” knowing that it is empty 
(even when knowing that the man has no habit of anoint¬ 
ing himself), because he puts the man under obligation 
to him for nothing. The same holds good of food : one 
should not ask his neighbor to take a meal with him when 
he knows that he would not do so. One should also not 
offer presents to his neighbor, knowing that he would not 
accept them, for the same reason. One should not.serve 
his neighbor with new wine, telling him that it is old 
wine, because it is equivalent to robbery (if he takes 
money from him, and even if he does not take money 
from him he deceives him). For the same reason, when 
one serves wine to ass-drivers, he shall not say: “ laice 
it away from this one (whom he does not like), and give 
it to the other one.” When one is in the grain-market 
and has no intention of buying, he should not ask for the 
prices, for he misleads the sellers. 


CHAPTER IX. 

One should not use a slice of bread to cover there¬ 
with a dish. One should not wipe the dish with a piece 
of bread and lay it on the table, for he disturbs the mina 
of his neighbor. For the same reason, one shall not bite 
off a piece of bread and place the remainder in the dish 
intended for another person. One should also not drink 
from a goblet and give the balance to another one to 
drink, for it may cause danger to life. It happened that 
R. Aqiba stopped at the inn of a certain person, who 
offered him a goblet, first tasting its contents, and R. 
Aqiba told him to drink the whole of it. He offered him 
another one, first having tasted it. R. Aqiba to mm 
to drink it all, until Ben Azai said to him: “ How long 
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wilt thou continue doing so ? ” It again happened that 
R. Aqiba was lodging with a certain person, and he 
placed a piece of bread underneath the dish to support it, 
and R. Aqiba took hold of it and swallowed it. Said the 
man to R. Aqiba: “ Rabbi, had you no other bread to 
eat than that piece with which I supported the dish ? ” 
And he answered : “ First, I thought that you could burn 
yourself with lukewarm water you will understand a 
slight hint). Now I see that you cannot burn yourself 
even with boiling water.” One shall also not empty his 
cup and then place it on the table, but he shall keep it in 
his hand until taken away by the waiter. 

Five things said Rabbi in regard to bread, namely . 
Raw meat must not be placed on bread, nor shall a cup 
or dish be placed on bread, nor shall bread be used to 
support a dish, nor shall it be thrown from place to place , 
nor shall one sit at the table when others are eating, for 
he disturbs their appetite. One who comes to the table 
to take his meal shall not take his portion and give it to 
the waiter, for the reason that some unforeseen thing 
may happen during the meal (and his portion may be 
needed) ; but he shall place it in front of him until the 
end of the meal, and then give it to him. Guests must 
not give anything to the son of the host, nor to his ser¬ 
vant 0 or messenger, without the permission of the host. 
It happened once with a man who invited three guests in 
years of famine, that he served them three eggs. The 
son of the host then came and stood in front of them, 
and the first guest took his portion and gave, it to him, 
and so did the second and third. When the host returned, 
and found his son holding one in his mouth and one in 
each hand, he raised him full height and struck him to 
the ground, and he died. The mother, hearing of what hap¬ 
pened when standing on the roof, was so shocked that she 
fell down dead. When the father heard this, he also threw 
himself from the roof, and died. Then R. I'.lazar said : 
“Three human beings were killed on account of this. 
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CHAPTER X. 

One who enters the bath-house may say : “ Let it be 
thy will, God my Lord, that thou cause me to come in 
and go out in peace, that thou cause me to return to 
my place in peace, and save me from this and from similar 
peril in the world to come.” 

How should one conduct himself before bathing ? 
Thus: He shall first remove his shoes, take off his hat, 
remove his overcoat, take off his girdle, then take off his 
shirt, and after all the drawers. After bathing, when a 
towl is brought to him, he first wipes his head and then 
the other parts of his body. When the oil is brought to 
him, he shall first anoint his head and then other mem¬ 
bers of his body, and then he shall put on first his draw¬ 
ers, then his shirt, the girdle, then he shall wrap himself 
in his mantle, and then he shall put on his hat, and then 
his shoes. And if he has his son, his slave, or bonds¬ 
man, they shall do it for him. Always shall the right 
shoe be put on first, and then the left one; and when 
taking off the shoes, the left one shall be taken off first. 
One who enters a bath-house must not fatigue himself, 
nor excite himself, but let him be in every respect care¬ 
ful. Said R. Simeon b. Gamaliel: “One who is not 
careful is an ass’s equal; one who eats in the market is a 
dog’s equal ” ; and according to others, he is ineligible to 
be a witness. In the toilet-room the one who enters 
must not hurry the one who is sitting there, and the 
same is in a bath-house. One shall not bring oil into a 
bath-house in a glass vessel (for it may break and cause 
injury). One must not spit in the presence of his neigh¬ 
bor, even in a bath-house. The law relating to a bath¬ 
house and toilet may be discussed in the respective 
places, but other things must not be discussed, not alone 
in the bathing-room but in the dressing-room, and even 
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when the majority of the persons were dressed as well, 
because when even a few are undressed all are considered 
undressed. One shall not greet his neighbor when he is 
washing himself ; and if he does so, the other may answer 
him that it is a bath-house. According to others, he may 
answer the greeting, and there is nothing in it. One 
should not put his foot in a bath-tub when another one 
is sitting in it, for it is a disgrace for the one bathing. 


CHAPTER XI. 

He who walks the road, etc. (See the whole Boraitha 
in Yomah, pages 27, 28, paragraph : “ We have learned 
according to R. Shila”). One who, soon after returning 
from the road, takes a bath, gets intoxicated, sleeps on 
the bare floor, and indulges in congrcssu femitter, , his 
blood is on his head (it is equivalent to suicide).* He 
who sells his books, or his daughter, etc. (See Megilla, 
p. 73.) R. Itzhak says : “ A common informer is con¬ 
sidered a murderer, as it is written [Lev. xix. 16 ]: ‘ Thou 
shalt not go up and down as a tale-bearer among thy 
people.’ ” R. Eliezer said : “ He who hates his neigh¬ 
bor without cause is also considered such, as it is written 
[Deut. xix. 11]: ‘ But if any man be an enemy to his 
neighbor,’ etc. ( t.e ., if he is so, he is capable of doing 
what is further written in the verse).” Ben Azai says : 
« He who hates his wife is also considered such, as it is 
written [ibid. xxii. 13 and 14] Q.c., if he hates her he will 
finally lay an accusation against her, etc., and he will hire 
witnesses to accuse her with a view to take her life). R. 
Jose says : “ One who sets a definite time for the redemp¬ 
tion of Israel through Messiah will have no share in the 
world to come. And the same applies to one who hates 
the scholars and their disciples. The same applies to a 

* Here the Boraitha continues to enumerate things dangerous to life and health 
which seem to us unimportant in our age, and therefore we omit them. 
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false prophet and a slanderer.” R. Meir says : “ One who 
has a house of learning in his town, and is able to go there 
but does not do so, is not worthy of living, as it is written 
[Numb. xv. 31] : ‘ Because the word of the Lord hath he 
despised ; ’ etc.” Haughtiness is equivalent to idolatry, 
as it is written [Deut. vii. 26] : “And thou shalt not bring 
an abomination with thy house; ” and it is also written 
[Prov. xvi. 5] : “ An abomination of the Lord is every 
one that is proud of heart.” Since the abomination men¬ 
tioned in Deuteronomy is idolatry, and the same expres¬ 
sion is used in Proverbs, hence we learn that haughtiness 
is equivalent to idolatry.* 

* Here follows the benediction before retiring, etc., which will be explained in 
the proper tract. 
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CHAPTER I. 

Xiie qualities of the sages are: Modesty, meekness, 
eagerness, courage, bearing wrongs done to them, and 
being endeared to every one ; submission to the members 
of their household, fear of sin, and judging every one 
according to his deeds. 

Their thought concerning this world is : All that is in 
this world is of no importance to me, for this world is 
not mine. They are occupied in teaching others, and no 
one can see in their teaching anything wrong. Their 
questions are to the point and their answers are accord¬ 
ing to the Law. 

One shall always be like an air-bag which is open to 
receive the air, and as a deep excavation which preserves 
the water therein contained, and as a glazed jug that pre¬ 
serves the wine therein ; as a sponge that absoibs every¬ 
thing. Be as the lower threshold that all tread upon, 
and as a nail in the wall that is within the reach of every 

one to hang his clothes on. 

If you have sustained a loss of your property, remem¬ 
ber that Job lost his property, children, and health. Be 
careful about all that you see with your eyes, for the prin¬ 
cipal deception is by the eye. Be careful with your teeth 
(with your meals), that you should not cat too much. Do 
not discuss with the Sadducees, that you shall not fall into 
the Gehenna. When you hear others insult you, do not 
answer them. If people are praising you for having done 
a great thing, you shall nevertheless consider it of no im- 
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portance. An ordinary man shall be considered to your 
eyes great, if you have insulted him, until you shall have 
asked him to forgive you. This passage may also be so 
rendered : If others say something bad about thee, though 
it be of a serious nature, treat it as insignificant. But, on 
the other hand, if thou say something bad about others, 
though it be insignificant, thou shouldst regard it as 
serious and have no rest until thou beg pardon. Your 
behavior shall not be bad, for this is no praise for the 
Torah (which you possess, but let your behavior be good, 
for this is a praise for the Torah). 

Love the Law, and respect it; love all creatures, and 
respect them. Subject your will to the will of others, as 
was done by Leah for Rachel and by David for Saul. 
But ignore your will, and even the will of others, for the 
will of Heaven, as we find by Jacob that he did not kiss 
Joseph (because he was engaged in prayer). Love doubt¬ 
fulness (i.e., everything shall be doubtful to you until you 
convince yourself of it), and hate the expression : “ And 
what of it?” (i.e., even of the most unimportant things 
you should not express yourself thus). Keep aloof from 
everything that may bring to sin, and from the abominable, 
and from what is equal to it, that you should not be sus¬ 
pected by others of transgression. Do not slander your 
neighbor, because he who does so has no remedy. Keep 
aloof from grumbling, for by grumbling you may come to 
growl at others, and it will be added to your transgres¬ 
sions. With seven patriarchs covenants were made, and 
they are : Abraham, Isaac, Jacob, Moses, Aaron, Pinchas, 
and David—Abraham [Gen. xv. 18], Isaac [ibid. xvii. 21], 
Jacob [Lev. xxvi. 42], Moses [Ex. xxxiv. 27], Aaron 
[Numb, xviii. 19], Pinchas [ibid. xxv. 12], David [Ps. 
lxxxix. 4]. Seven patriarchs are resting in glory, and 
worm and maggot do not affect their earthly remains, and 
they are : Abraham, Isaac, Jacob, Moses, Aaron, Amram 
their father, and, according to others, also David, as it is 
written [ibid. xvi. 9]: “ Therefore is rejoiced my heart, 
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and my spirit is glad; also my flesh shall rest in safety. 
Nine entered the Garden of Eden when they were still 
alive, and they are : Enoch (Chanoch) the son of Jared, 
Elijah Messiah, Eliezer the bondsman of Abraham, 
Hirom the king of Zor, Ebed-melech the Cushi [Jer. 
xxxviii. 7], and Jabetz the son of R. Jchudah the Prince, 
Bothiah the daughter of Pharaoh and Sorcch the daughter 
of Ascher, and, according to others, also R. Jehoshua b. 
Levi. 


CHAPTER II. 

Let all thy ways be for the sake of Heaven. Love 
Heaven, and fear it. Tremble at, and at the same time 
rejoice over, all commandments. Sit before the elders, 
and let thy ears be attentive to their words. Incline 
thine ears to the words of thy comrade. Be not hasty in 
answering, and consider everything from the right point, 
and answer to the first question first, and to the last, last; 
and always confess the truth. Do not discuss in the 
presence of one who is greater than you in wisdom. If 
somebody wants to teach you something, do not say that 
you have heard it already. If you arc questioned on 
the most unimportant matter, and you do not know it, 
be not ashamed to say, “ I do not know.” If somebody 
taught you something and you did not listen to it, be not 
ashamed to say, “Repeat it again”; and say not that 
you have not listened to it, but that you did not under¬ 
stand it. Do everything for the sake of the Creator, and 
talk of thy deeds in the same sense (according to Elias 
Wilna). Do not make thy merits as a crown to be glori¬ 
fied by it, and not as a hatchet to cleave with it, nor a 
spade to dig with it. Accept the words of Law, even 
when you are in affliction. Do not seek to wrong um 
who wronged you. Let thy accounts always be correct, 
and thy conduct excellent. Keep thy promise. Love 
the Law, righteousness, rebukes, straightforwardness. 
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Do not run after honor. Be not proud when rendering 
a decision : Consider that all of which thou art possessed 
to-day may not be thine to-morrow; and if thou art not 
certain, as to property already in thy possession, that it 
will remain with thee, what is the use of thy striving to 
possess what belongs to others? Remember what the 
prophet says [Habakkuk, ii. 6]: “Woe to him that in- 
creaseth what is not his! for how long ? and to him that 
loadeth himself with a burden of guilt! ” Let it be thy 
habit to finish everything in a good manner. Let thy 
tongue be always soft. Be a good merchant', pay well, 
and strive always to do good. Be afraid of a light sin, 
for this may bring you to a grave sin. Respect all kind 
of men. Do not say, I will flatter this man, that he may 
give me food ; that man, to give me beverages; that 
man, to cover me: for it is better that thou shouldst bear 
thine own shame than to be ashamed of others who will 
do so unto thee. Take care that thy teeth shall not 
shame thee, and thou shalt not be disgraced by thy mouth, 
and not cursed by thy tongue, and not put to shame by 
thy lips. Take care that thou shouldst not need to bow 
to some one on account of thine own words. If thou 
wishest to become attached to thy neighbor through 
bonds of love, always consider what good thou art able 
to do unto him. If it be thy wish to be kept away from 
sin, always look to the result of it. If thou art craving 
for merits, consider carefully their details. If thou hast 
done much good to some one, consider it as very little; 
and thou must also not say that thou hast done it from 
what belongs to thee, because there is One who has done 
that unto thee, and thou art obliged to thank Heaven for 
it. If, however, some one has done thee some good, con¬ 
sider it as if he has done much. Do not say that Heaven 
has done good to me because of my good deeds; on the 
contrary, be afraid that it was done unto thee because of 
thine unworthy deeds [Deut. vii. io] : “ And repayeth 
those that hate him to their face, to destroy them.” If, 
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however, thou hast done any wrong, consider it much, and 
say: “Woe is me that I have sinned,” or, “Woe is me 
that I was the cause of the wrong.” If others have done 
thee much wrong, it shall be considered in thine eyes as 
little, and say : “ This is only a part of the retribution 
that I deserve.” 


CHAPTER III. 

Deliberate before a word passes thy lips, and be 
thoughtful how thou shouldst act in worldly affairs. See 
always that thy steps shall be rewarded. Justify the 
judgment that was imposed upon thee and free thyself 
from anger. Judge favorably thy neighbor, and see that 
thy verdict shall not make him guilty (Jf his guilt is not 
fully established). Be content with thy share, and adorn 
thyself with the little thou dost possess. Do not hate 
the one who reproves thee. Thy share wilt be blessed 
forever if thine eye will always be good, and thy soul 
always satisfied. Let it be thy habit to say, “ I do not 
know” (of a thing that thou art doubtful about), for thou 
mayest be caught lying. If thou neglect one command, 
thou wilt finally be negligent of other commandments. 
The same is if thou hast overlooked the words of the 
Law willingly : finally thou wilt be overlooked, willingly 
or unwillingly. If thou hast taken away others’ property, 
thine will be taken away. 

The commencement of making vows is the door to 
foolishness. Frivolity with women is the beginning of 
adultery. If thou hast guaranteed for some one, remem¬ 
ber that it must be paid by thyself. If thou ha*t borrowed 
money, know that thou hast borrowed it to be repaid in 
time. If thou hast loaned money to somebody, be pre¬ 
pared to have difficulty in collecting it. Reme mber the 
time thou hast to repay, and settle thy accounts. 

The following fifteen customs are ascribed to the *nges: 
He is pleasant in entering, and so also when leaving; is 
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prudent in his fear for Heaven ; versed in wisdom ; wise 
in his ways, has a good conception, a retentive memory, 
is clear in his answers, questions to the point, and answers 
according to the Law; he learns something new from 
every chapter taught to him ; he is going to the wise ; he 
learns for the purpose of teaching it and performing it. 

Be as the lower threshold, upon which all persons 
tread, and still it lasts even when the whole building 
is demolished. 


CHAPTER IV. 

Scholars always are agreeable in society, but not so 
ordinary people. He who occupies himself only with study 
of the Scripture pursues the right course, yet the sages 
do not think so ; with Mishnayoth, it is a course to be re¬ 
warded ; but he who occupies himself with the study of 
the Talmud pursues a course than which there is no bet¬ 
ter. Still, it is advisable that one shall occupy himself with 
the study of Mishnayoth more than with that of the Tal¬ 
mud. Do not exact pay for thy teaching. Moreover, 
take no compensation whatever for it, for the Omnipo¬ 
tent has given His teaching to thee gratuitously; for the 
one who asks for reward destroys the whole world (be¬ 
cause there are many who cannot afford to pay and 
will remain ignorant). And do not say: “ I have no 
money to live on, and therefore I must take reward for 
my teaching.” Remember all money is the Lord’s, as it 
is written [Haggai, ii. 8] : “ Mine is the silver, and mine 
is the gold, saith the Lord of hosts” (and He will supply 
you with money). 

If you have done charity, be sure that you will be 
favored with money ; and if it has been your good lot to 
acquire money, do charity with it so long as it is in your 
power. Give it to those who need it in this world, in 
order that you may get the world to come ; for if you do 
not use it for charitable purposes, it will disappear sud- 
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denly, as it is written [Prov. xxiii. 5] : “ When thou let- 
test merely thy eyes fly over it, it is no more.” Do not 
complain of your being less wise than another, for you 
have not served (the sages) as much as he did. Neither 
shall you complain that the other one is rich and you are 
not, for it is not every man who is favored with two 
tables (of this and of the world to come). Do not com¬ 
plain that another one is beautiful and you arc ugly, for 
at the time of death a man becomes a carcass ; moreover, 
a carcass of any animal may be sold or presented to 
somebody, while no one cares even to look at a human 
carcass. Do not say : “ That man is righteous, while I 
am not” ; for both of you will have to account. Do not 
say : “ That man is powerful, while I am weak” ; for there 
is no power aside from the Torah, as it is written [Ps. 
ciii. 20]: “Bless the Lord, ye his angels, mighty in 
strength, that execute his word, hearkening unto the voice 
of his word.” Bear always in mind the following : Know 
whence you come, whither you go, and before whom you 
will have to render an account, and do not turn your eyes 
on money which is not yours ; for they close the gates of 
heaven against prayer. Let your ears not listen to vain 
talk, for they are most likely to get burned. Do not 
slander, for the mouth will be first on the day of judg¬ 
ment to give account. Be not possessed of slander or 
other bad things, or of robbery, for all the members of 
thy body will testify against thee on the day of judg¬ 
ment. Let thy feet not hasten thee to evil-doing, be¬ 
cause it is likely that the angel of death will get there 
sooner, and wait for thee. Be not afraid of the court of 
justice on earth, where only witnesses may be bought, 
but fear the Court above, because thou art certain that 
there will be witnesses who will testify against thee. And 
not only this, but your own deeds proclaim thy accusa¬ 
tion from time to time. 

If you have performed all my commandments with 
joy, my attendants will come to meet you, and even I my- 
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self will say to you : “ Let thy coming be in peace.” 
Your eyes that never looked at property not belonging 
to you shall have light in darkness, as it is written [Is. 
lviii. io] : “ Then shall shine forth in the darkness thy 
light, and thy obscurity be as the noonday.” Your ears 
that have not listened to vain talk shall hear of peace in 
the world to come, as it is written [ibid. xxx. 21] : “ And 
thy ears shall hear the world behind thee, saying, This is 
the w’ay, walk ye in it, when ye turn to the right hand, 
and when ye turn to the left.” Your mouth that has not 
slandered will be coveted by those who were used to 
slander. Your mouth that has studied the Torah will be 
a blessing to those who wish to be blessed. Your hands 
that have kept away from robbery, what can do unto you 
those who do injustice? Your hands that you have not 
withdrawn from doing charity, what can do to you those 
mighty men? Your feet that have not carried you to 
sin, what can the angel of death do unto you ? 

All that is said above is a warning to you, and you 
may do as you please, but do not say that you were not 
warned. 


CHAPTER V. 

A scholar must not eat standingly, nor lick his fin¬ 
gers, nor yawn in presence of others. Talk little, laugh 
little, sleep little, indulge little in pleasure, say little 
“yea” and little “nay.” One has always to know with 
whom he is sitting, near whom he is standing, with whom 
he is eating, with whom he is conversing, for whom he 
signs contracts and notes of debt. By four things the 
scholar is recognized : his pocket, his goblet, his anger, 
and his dress ; and, some say, even his talk. The beauty 
of the Law is wisdom ; the beauty of wisdom is modesty ; 
the beauty of modesty is the fear of Heaven ; the beauty 
of the fear of Heaven is noble performance ; the beauty 
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of noble performance is secrecy ( i.c ., not publicly, for the 
purpose of being praised). One shall not be awake, etc, 
(see above). 


CHAPTER VI. 

Four things are derogatory to scholars: to walk alone 
in the dark (and arouse suspicion) ; to be perfumed ; to 
be the last in entering a prayer-house, and to hold much 
discourse at a meeting of dunces. 

When entering, the greater shall be first ; when 
leaving, the smaller shall be first. W hen ascenn'.ng 
steps, the greater shall be first; when descending, the 
smaller shall be the first. At a public meeting, the 
greater shall have the preference. When entering a 
prison, the smaller shall do so first. For saying bene¬ 
dictions, the greater is first. The one entering the house 
must always greet first the one who is in the house. One 
must not lean at meals (as was the custom in the Orient) 
when a greater man than he is at the table. One shall 
not drink in public unless he turns away his face from 
the bystanders. The first step to sin is in one’s thoughts, 
the second is scorn, the third is haughtiness, the fourth 
is cruelty, the fifth is idleness, the sixth is causeless hatred, 
and the seventh is an evil eye; and these were meant by 
Solomon [Prov. xxvi. 25] : “For there are seven abomi¬ 
nations in his heart.” 


CHAPTER VII. 

Seven things mark the clod, etc. (See Aboth, Chap. 
V., Mishna J.) A scholar must be careful in his eating, 
drinking, washing, anointing, in wearing the sandals, in 
his walking, dressing, in the use of his voice, in the act of 
spitting, and also with all his good deeds. As a bride, 
who so long as she is in her father’s house pursues 
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privacy and modesty, and when she is given away in 
marriage announces publicly, saying : “ All those who can 
come to testify against me, let them come and do so,” so 
a scholar must pursue privacy in his deeds but publicity 
in his ways ; namely, he must run after truth but not 
after falsehood, after honesty but not after robbery, after 
modesty but not after haughtiness, after peace but not 
after war, after the advice of the old but not after that 
of the young. He shall rather follow behind a lion than 
behind a woman. 

Who respects the sages ? he who gives food, drink, 
dress, shoes, goes out to meet and accompanies when 
leaving, wuthout distinction between rabbi or disciple. 
And who shows them disrespect ? he who occupies the 
seat of his master even during his absence, or substitutes 
him (without permission) in lecturing, or contradicts him. 


CHAPTER IX* 

R. Eliezer the Ivapar said : Keep aloof from anger, 
for by being angry at others you will add to your trans¬ 
gression. Love your admonisher, for by doing so you 
will add wisdom to your ability ; and rather shun the one 
who honors you, that your wisdom be not lessened. Love 
the prayer-house, in order that you shall be rewarded daily; 
and the house of learning, in order that your children 
shall come to study. Love the poor, in order that your 
children shall not come to poverty. Love modesty, that 
you may enjoy longevity; love the pious, in order that 
you may be saved from the black angel. Be careful in the 
reading of Shema, and prayer in general, in order that 
you be saved from Gehenna. Your house shall be wide 
open, in order that you shall never lack food. Be care¬ 
ful that the doors of your house shall not be closed when 
you take your meals, that you may not be punished 


* Chapters VIII. and X. are a repetition of what was stated in other places. 
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therefor with poverty. Be careful about the honor of 
your wife. Be glad of your chastisement, for this prob¬ 
ably saves you from Gehenna. Be joyful at jour table 
when the hungry derive benefit from it, in order that you 
enjoy longevity and have a shaic in the world to come. 
Be also joyful when giving charity from your house, in 
order that you may pacify the anger of death, as it is 
written [Prov. xxi. 14] : “ A gift in secret pacifieth anger, 
and a bribe in the bosom, strong fury.” If you have 


troubled your feet for the poor or for the sake of a meiit, 
the following passages may be applied to you [Deut. 
xxviii. 6] : “ Blessed shalt thou be at thy coming in, and 
blessed shalt thou be at thy coming out.” If you keep 
your mouth from slander, you will spend all the days 01 
life in peace. One who is audacious towards one who is 
greater than he will finally be punished with a plague. 
If you run to do honor to a sage, you will be rewarded 
with enviable children ; and for running to do honor to 
the poor, you will be rewarded with sons of learning and 
a law-abiding record in Israel. Dost thou see a sage die, 
do not turn away from him until after burial, that thou, 
too, mayest receive respect and attention when it will be 
thy time to die. When you see your neighbor has be¬ 
come poor and his power is on the decline, do not rt fuse 
to help him, as it is written [Eccl. viii. 5]: “Whoso 
keepeth the commandment will experience no evil thing.” 
If you have loaned him something when he was in need, 
the following passage will be fulfilled on you [ Is. lviii. 9 1 : 
“Then shalt thou call, and the Lord will answer.” If you 
lower yourself, the Lord will lift you up ; but if you as¬ 
sume superiority over your fcllowmen, the Lord will 
lower you. If others quarrel with thee, whether in a 
house of learning or at an ordinary meeting-; lace, do not 
leave until peace is restored, and they shall praise tnce 
in thy absence as Pinchas b. F.lazar. Great is peace, 
that even when it reigns among idolaters nothing can be 
done to them, as it is written [Hosea, iv. 17] : “ Ephraim 
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is bound (bound together) to idols ; let him alone.” But 
if they quarrel among themselves, it is said of them [ibid, 
x. 2] : “ Their heart is divided ; now shall they bear their 
o-uilt.” Hence that house in which there is strife will 
be destroyed, and the sages say that even a prayer- 
house in which there is strife will be demolished. The 
same is it with two chiefs of the court who live in one 
town and quarrel with each other, they will finally die. 
Abba Saul said : Strife between courts is a destruction 
of the world. Abba Issi b. Johanan said in the name of 
Samuel the Little : This world resembles the eyeball 
of a man. The white is the ocean that surrounds the 
whole land; the black is the world; the circle in the 
black is Jerusalem, and the image (the pupil) in the 
circle is the Temple, which will be rebuilt in the near 
future. Amen. 


THE CHAPTER ON PEACE.* 

R. Jehoshua b. Levi said : Great is peace, for it is 
as the leaven to dough. If the Holy One had not given 
peace to the world, sword and beast would devour up the 
whole world, as it is written [Lev. xxvi. 6] : “ And I will 
give peace in the land.” 

It is written [Eccl. i. 4] : “One generation passeth 
away, and another generation cometh, but the earth en- 
dureth for ever.” King Solomon meant to say thus : 
Although one generation passes away and another one 
comes, one kingdom disappears and another one appears ; 
and although evil decrees one after another are enacted 
against Israel, still they endure for ever. The Lord does 
not abandon them, and they are never abandoned. They 
are never annihilated, neither do they decrease, as it is 
written [Mai. iii. 6] : “ For I the Lord have not changed : 
and ye sons of Jacob, ye have not ceased to be ” (?’.<?., as I 


* This chapter is considered a separate treatise. See Zunz and other bibliographers. 
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have never changed and will never change, so ye sons of 
Jacob have never ceased and will never cease to be). But 
[Deut. iv. 4]: “Ye that did cleave unto the Lord your 
God arc alive, every one of you, this day.” R. Jehoshua 
said : Great is peace, for at the time Israel arose and said 
[Exod. xxiv. 7] : “All that the Lord hath spoken will we 
do and obey,” the Holy One was pleased to give unto 
them His Torah and blessed them with peace, as it is 
written [Ps. xxix. 11J : “ The Lord will bless his people 
with peace.” Hezekiah said: Great is peace, for at 
every commandment in the Torah it is written “ if,” as, for 
instance, Exod. xxiii.4, “ If thou meet,” etc., which means, 
if such a thing occurs to you, you must do the command¬ 
ment ; but concerning peace it is different, there it is 
written [Ps. xxxiv. 15]: “Seek peace, and pursue it,” 
which means, seek peace at the place where you are, and 
if you do not find it, seek it in other places. Great is 
peace : about all the journeys of Israel it is written, “ And 
they removed . . . and . . . encamped,” which 

means they removed in strife and encamped in strife, but 
when they came to Sinai there was no more strife, and 
they encamped in peace, as it is written [Exod. xix. 2 ] : 
“And Israel encamped opposite the Mount” (/>., all Is¬ 
rael were united). The Holy One, blessed be He, then 
said : “ Because Israel hates discord and loves peace, and 
all are united, this is a favorable time that I should give 
them my Torah.” Adoniah the son of David was killed 
because he was quarrelsome, and it is permitted to sup¬ 
port the accusation of a quarrelsome man, as Nathan the 
prophet did when Bath-Sheba accused Adoniah [ I Kings, 
i. 14] : “ I myself will come in after thee, and confirm thy 
words.” And Rabbi said : All manner of lying is pro¬ 
hibited, except it be to make peace between one and 
his neighbor. Bar Kappara said: Great is peace, as 
among the angels there is no animosity, no jealousy, no 
hatred, no commanding, no quarrelling, because the 
Holy One, blessed be He, has made peace among them, 
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as it is written [Job, xxv. 2] : “Dominion and dread are 
with him : he maketh peace in his high places.” “ Do¬ 
minion ” is the angel Michael and “Dread” is Gabriel, 
one of whom is of fire and the other one of water, and 
still they do not oppose each other, for the Holy One, 
blessed be He, has made peace between them. 

R. Jehoshua said : Great is peace, in that the covenant 
of the priests was made with peace, as it is written [Numb, 
xxv. 12] : “I give unto him my covenant of peace.” The 
name of the Holy One, blessed be He, is also “peace” 
(Shalom), as it is written [Judges, vi. 24] : “And called 
it Adonay-shalom.” R. Jose the Galilean said : The 
name of the Messiah is also “ peace” (Shalom), as it is 
written [Is. ix. 5]: “The prince of peace.” Said R. Je¬ 
hoshua : Israel is also called “ peace,” as it is written 
[Zech. viii. 12]: “For the seed shall be undisturbed, the 
vine shall give its fruit,” which is to be interpreted thus : 
“The vine will give its fruit to the seed of peace” (Is¬ 
rael). R. Jose the Galilean said: When the Messiah 
shall come to Israel, he will begin with peace, as it is 
written [Is. Hi. 7] : “ How beautiful upon the mountains 
are the feet of the messenger of good tidings, that pub- 
lisheth peace, that announcet'n tidings of happiness, that 
publisheth salvation, that saith unto Zion, Thy God 
reigneth.” He also said: Great is peace, because even 
wars are waged for the sake of peace, as it is written 
[Dent. xx. 10] : “ When thou comest nigh unto a city 
to make war against it, then summon it with the word of 
peace.” R. Jehoshua said : In the future the Holy One, 
blessed be He, will uphold the righteous with peace, as 
it is written [Is. xxvi. 3] : “The confiding mind wilt thou 
keep in perfect peace ; because he trusteth in thee.” 
Again he said : Great is peace, because it accompanies 
the living as well as the dead—the living, as it is written 
[Exod. iv. 18] : “And Jethro said to Moses, Go in peace ” ; 
the dead, as it is written [Gen. xv. 15]: “ But thou shalt 
come to thy fathers in peace.” 
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R. Jehoshua of Sachnin said in the name of R. Levi : 
Great is peace, in that all the benedictions and prayers 
conclude with “peace.” The reading of Shema we con¬ 
clude with “peace,” “ and spread the tent of thy peace” ; 
the blessing of the priests concludes with peace, “and 
give thee peace”; and the eighteen benedictions con¬ 
clude : “ Blessed be thou, master of peace.” 

Said R. Jehoshua b. Levi : The Holy One, blessed 
be He, said to Israel, You have caused me to destroy 
my house and to exile my children, now pray for peace 
and I will forgive you, as it is written [Ps. exxii. 6] : 
“Pray ye for the peace of Jerusalem.” Therefore he 
who loves peace, runs after peace, offers peace, and an¬ 
swers peace, the Holy One, blessed be He, will make 
him inherit the life of this world and the life of the world 
to come, as it is written [Ps. xxxvii. 11] : “ But the meek 
shall inherit the land, and shall delight themselves be¬ 
cause of the abundance of peace.” 


END OF TRACT DERECH ERETZ— RABBA AND ZUTA. 
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INTRODUCTION TO THE THREE GATES OF 
SECTION JURISPRUDENCE. 


The three tracts Baba Kama , Metzia , and Bathra (the First, 
Second, and Third Gates) are unique in the whole Talmud in 
this respect, that they bear no name indicating the contents, as 
is the case with all other tracts of the Talmud, and we do not 
find in any commentary any explanation or discussion of the 
fact. It may be because the reason is very simple, namely, that 
these three tracts are the only ones which treat purely of civil 
law, for even in cases of larceny only the civil side (as the actual 
damage, and the fine for causing it) is treated of (if there is here 
and there mentioned some criminal liability, it is only incident¬ 
ally as a citation in course of the discussion); and as the cases 
are very numerous and varying in character, no appropriate title 
could be found to indicate the contents of each tract. Indeed, 
so numerous are they that we may safely say there is no civil 
case which can possibly arise between man and man that is not 
treated of in these tracts. The other tracts of this section, which 
are enumerated in our introduction to Volume I. (IX.), treat each 
of a separate and distinct subject and not of purely civil law. 

For those especially interested in comparative jurisprudence 
we give below two articles by prominent publicists, which 
illustrate only two of the many important principles scattered 
all over the Talmud. 

The first, “ The Talmud,” by I. DTsraeli, is an extract from 
“ Curiosities of Literature,” and is as follows: 

In the order of damages containing rules how to tax the damages done by 
man or beast or other casualties their distinctions are as nice as their cases 
are numerous. What beasts are innocent and what convict. By the one 
they mean creatures not naturally used to do mischief in any particular way, 
and by the other, those that naturally or by a vicious habit are mischievous 
that way. The tooth of a beast is convict, when it is proved to eat its usual 
food, the property of another man, and full restitution must be made ; but 
if a beast that is used to eat fruit and herbs, gnaws clothes or damages tools, 
which are not its usual food, the owner of the beast shall pay but half the 
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damage when committed on the property of the injured person ; but if the 
injury is committed on the property of the person who does the damage, he 
is free, because the beast gnawed what was not its usual food. And thus, if 
the beast of A gnaws or tears the clothes of B in B’s house or grounds, A 
shall pay half the damages, but if B’s clothes are injured in A’s grounds by 
As beast, A is free, for what had B to do to put his clothes in A’s grounds ? 
They made such subtile distinctions, as when an ox gores a man or beast, 
the law inquired into the habits of the beast ; whether it was an ox that used 
to gore, or an ox that was not used to gore. 

However acute these niceties sometimes were, they were often ridiculous. 
No beast could be co?ivicted of being vicious till evidence was given that he 
had done mischief three successive days ; but if he leaves off those vicious 
tricks for three days more, he is innocent again. An ox may be convict of 
goring an ox and not a man, or of goring a man and not an ox ; nay, of gor¬ 
ing on the Sabbath and not on a working day. Their aim was to make the 
punishment depend on the proofs of the design of the beast that did the in¬ 
jury, but this attempt evidently led them to distinctions much too subtile 
and obscure. Thus some rabbins say that the morning prayer of the Shan ah 
must be read at the time they can distinguish blue from white ; but another, 
more indulgent, insists it may be when we can distinguish blue from green / 
which latter colors are so near akin as to require a stronger light. With 
the same remarkable acuteness in distinguishing things is their law respect¬ 
ing not touching fire on the Sabbath. Among those which are specified in 
this constitution, the rabbins allow the minister to look over young children 
by lamp-light but he shall not read himself. The minister is forbidden to 
read by lamp-light, lest he should trim his lamp ; but he may direct the chil¬ 
dren where they should read, because that is quickly done, and there would 
be no danger of trimming his lamp in their presence, or suffering any of them 
to do it in his. All these regulations, which some may conceive as minute 
and frivolous, show a great intimacy with the human heart, and a spirit of 
profound observation which had been capable of achieving great pur¬ 
poses. 

The owner of an innocent beast only pays half the costs for the mischief 
incurred. Man is always convict and for all mischief he does he must pay 
full costs. However, there are casual damages—as when a man pours 
water accidentally on another man ; or makes a thorn-hedge which annoys 
his neighbour; or falling down, and another by stumbling on him incur 
harm : how such compensations are to be made. He that has a vessel of 
another’s in his keeping, and removes it, but in the removal breaks it, must 
swear to his own integrity ; i.e., that he had no design to break it. All of¬ 
fensive or noisy trades were to be carried on at a certain distance from a 
town. Where there is an estate, the sons inherit, and the daughters are 
maintained, but if there is not enough for all, the daughters are maintained 
and the sons must get their living as they can, or even beg. The contrary 
to this excellent ordination has been observed in Europe. 


The second, of which a literal translation follows, was written 
in Hebrew by Dr. D. H. Farbstein, a counsellor-at-law in Zurich, 
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Switzerland, in the “ Hashana ” (Year-book) for 1900, under the 
title “One Cannot Grant that Which is not in Existence.” 

There is no law which has not its reason. Every legal principle is the 
result of a certain economic and political condition ; it is the product of a 
certain epoch, aiming to benefit the political and economic life of that his¬ 
toric epoch. 

The legal principle that one cannot grant that which is not yet in exist¬ 
ence had its origin in the Hebrew nation and was the product of a certain 
epoch, and we shall endeavor here to explain the motives which prompted 
the development of this legal precept. 

This principle existed also in the laws of other Semitic nations in general, 
and in the Mahometan laws in particular. It was, however, unknown to 
the Roman law, as according to the Roman law one could grant that which 
was not yet in existence, and the sale of an article which existed only in 
expectation was valid, and even the mere expectation could form the subject- 
matter of a purchase or sale. 

The reason of this difference between the Semitic laws in general, and 
the Jewish laws in particular, and the Roman laws on this point lies, in my 
judgment, in the prohibition of taking usury. 

"Thy money shalt thou not give him upon usury, nor lend him thy vic¬ 
tuals for increase ” [Lev. xxv. 37] is one of the principal Mosaic laws. And 
as it is prohibited to give money upon usury, so also is it prohibited to raise 
the price ; as, for instance, if the price of an article is such and such in cash, 
it is prohibited to raise the price of such article if sold on credit for a 
certain time, for it is nothing but indirect usury. 

This law was necessary as long as it was prohibited to give money upon 
usury ; in our own times, however, when industry and commerce have 
developed so much, it is very usual to buy and sell things which exist only 
in expectation. In the time of the Talmudists the one who sold that which 
was not in existence was not an ordinary merchant, but only one who 
needed money. For instance, a farmer needed money. He applied to the 
money-lender for a loan. The money-lender was willing to make the loan, 
but was kept back by the prohibition to give money on usury. In order to 
evade this prohibition he bought of the farmer the future products of his 
farm, paying him only a very low price. The difference between the actual 
value of the products and the price paid by the lender is nothing but indirect 
usury. 

Similar methods are practised even now in those countries where usury 
is prohibited by the law of the land. The Talmudists, in order to prevent 
such and similar evasions of the prohibition to take usury, have established 
the principle that no one can grant that which is not yet in existence ; for 
the same reason, they also prohibited the fixing of a price upon future products 
before the market price is established. They were, at the same time, careful 
in stating that one cannot grant , and not that one cannot buy, affording 
thereby protection to the grantor only that he may rescind the sale if he. 
elects to do so. 

We see, then, that the rule that *' one cannot grant,” etc., was established 
with the end in view of preventing any evasion of the prohibition to take usury. 
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In those days commerce was not so developed as it is in our days, nor was 
money of such established currency as it is now. Nowadays one invests 
money in merchandise and then sells the merchandise and realizes his money 
with a profit, which was not so in those days ; and for that reason the taking 
of usury was prohibited, for money could bring no economic benefit to its 
owner. 

But although it was prohibited to grant that which was not yet in exis¬ 
tence, still it was allowed to grant that which would bring benefit in the 
future—as, for instance, to lease land for cultivation—for the substance pro¬ 
ducing the benefit is in existence. 

This distinction between interest (compensation for the use of money) 
and rent (compensation for the use of an article producing benefit) was 
drawn also by the Catholic theologians of the middle ages, who also prohib¬ 
ited the taking of usury, but permitted the receipt of rent. 

We, however, cannot fully agree with Dr. Farbstein, for the 
following reasons: 

(a) The principal things concerning which this rule was made 
were marriage and inheritance. If one marries a woman upon 
the condition that she should become a proselyte, the marriage is 
null and void, because it is on condition of something which was 
not yet in existence. The same is the case as regards inheritance 
—one cannot say to a woman: “ I will leave my estate to the 
children you may bear.” In both these cases, usury cannot be 
the reason. 

( b) The rule that a man cannot grant that which is not yet 
in existence is not an established one by all the sages, for there 
were many of the most popular—as R. Eliezer b. Jacob, R. Meir, 
and R. Juhudah the Prince—who held that one might grant that 
which is not yet in existence (see Kiddushin, 62 b , at the end), 
and certainly all of those sages were aware of the prohibition of 
usury. 

It seems to us, therefore, that the sages who hold that such a 
thing cannot be sold is because they considered speculative trans¬ 
actions as robbery, so that they prohibited all kinds of gaming 
existing at that time ; and the one who participated in such 
games was disqualified as a witness, because he was considered a 
robber. We find, however, in this volume, p. 198, that a woman 
may sell the benefit of her marriage contract, although it looks 
like speculation; for she may die during the life-time of her 
husband, and her husband will inherit from her. But even this 
is discussed, and seems to be an enactment of some sages for the 
benefit of .the woman. (See text.) 
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CHAPTER I. 

Mishna /. There are four principal cases of tort, etc. One thing is 
common to all. They are all likely to do damage and must be guarded 
against. The case of doing damage by digging up gravel. The different 
explanations of the word “ mabeh " by Rabh and Samuel (foot-note). 
There are thirteen principal tort-feasors. The depository,! etc. There are 
twenty-four principal tprt-feasors. What are the derivatives of all those 
principals? Why are the four principals, ox, excavation, mabeh, and fire, 
enumerated separately in the Scripture? From what and what kind of 
property must damage be collected ? When the standard is taken, is it 
taken of one’s own lands or of those of the public in general ? In order not to 
close the door to borrowers, the sages have enacted that creditors should be 
paid out of the medium estates. If one conveys his estates to one or several 
persons, from whom and from what estates shall the creditors collect the 
money due them ? In case one does a meritorious thing he shall do it up 
to one-third.I—16 

MlSHNAS //. TO V. In all that I am charged with taking care of I have 
prepared the damage. There is a more rigorous rule in case of the ox 
than in the cases of the pit and the fire, and vice versa. How so ? If one 
left his ox in charge of five persons, and one of them left intentionally and 
the ox caused damage, what is the law? No appraisement is made for a 
thief or robber. If one hypothecates his slave or his ox and thereafter sells 
him. There is a difference between movable and immovable real estate. 
Slaves are considered movable real estate. During the killing, the bring¬ 
ing of the suit, and the making of the award there shall be one and the 
same owner. There are five cases which are considered non-vicious and 


* See introduction to Synopsis in Tract Aboth, Vol. I. (IX.), p. xi. 
f Farther on we use the term “ gratuitous bailee,” as being more compre¬ 
hensive. 
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five which are considered vicious. The tooth is considered vicious to con¬ 
sume, etc. What is a Bardalis ? What is meant by “ best estates ” ? The 
meaning of the verse Is. xxxii. 20,.16-29 


CHAPTER II. 

Mishnas I. TO III. What tendency makes the foot to be considered 
vicious ? Cocks that were flying from one place to another, and broke 
vessels with their wings. Cocks that were hopping on dough or on fruit, 
and made the same dirty, or that were flying and the wind produced by 
their wings damaged vessels, or that were pecking at a rope from which a 
water-pail was suspended, and, severing the rope, broke the water-pail— 
what is the law ? The distinction between primary and secondary force. 
A dog that snatched and carried off a cake from the burning coals, and with 
the burning coal that stuck in the cake set fire to the barn, etc. There can 
be viciousness in case of “gravel in the usual way.” If an animal was 
walking in a place where it was impossible not to kick up gravel, and she 
kicked, and by so doing kicked up gravel and caused damage ; or if an animal 
caused damage by shaking the tail—what is the law ? What tendency 
makes the tooth to be considered vicious ? It happened that an ass con¬ 
sumed a loaf of bread contained in a basket and chewed up the basket, etc. 
If an animal was standing on private ground and an article was rolling 
toward the private ground, etc. About one who takes up his dwelling in 
the court of his neighbor without the latter's knowledge. One who rents a 
house from Reuben must pay the rent to Simeon, etc. If one uses an un¬ 
occupied house of another for storing wood and straw, etc., what is the law? 
A certain person erected a palace on the ruins belonging to orphans, etc. 
A dog or a goat that jumps down from the top of a roof and breaks vessels 
liable for the whole damage. If, however, they fall down, there is no 
liability. Is one’s fire considered one’s arrow or one’s property ? There is 
no liability for damages done by fire to concealed articles. How can such 
a case be found in the biblical law ? The mouth of an animal (consuming 
something on the premises of the plaintiff), is it considered as if yet in the 
court of the plaintiff? There were certain goats belonging to the family of 
Tarbu that were doing damage to the property of R. Joseph, . 30-47 

Mishnas IV. to VI. What ox is considered non-vicious and what 
vicious ? One that has been warned for three days. The three days in 
question, are they such as to make the ox vicious, or do they also involve 
the owner ? For one who sets his neighbor’s dog on a third person, what is 
the law ? An ox that gored, pushed, bit, lay down on, or kicked while on 
public ground pays half. The a fortiori argument regarding the half¬ 
payment of the horn. An ox that steps with his foot on a child lying on the 
premises of the plaintiff, what is the law in regard to the payment of atone¬ 
ment money ? A human being is considered always vicious. One who 
carries a stone in his lap without being aware of it, and while getting up 
from his seat drops it, as regards damages he is liable. One who drops a 
vessel from the top of a roof upon the ground which has been covered with 
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pillows, and if another person remove them before the dropping of the 
vessel, etc., what is the law ? Is a slave considered one’s body, and an ox 
one’s property ?.47-56 


CHAPTER III. 

Mishnas /. TO V. If one place a jug on public ground and another 
person stumble over it and break it, what is the law ? One who kicks an¬ 
other with his knee is fined three selas ; with the foot, five ; with the fist, 
thirteen ; what is the fine if one strike his neighbor with the handle or the 
iron of the hoe ? A jug that broke on public ground and its contents caused 
3 person to slip and fall, or one to be injured by its fragments, what is the 
law ? About one who renounces ownership to his articles that cause 
damage. One who empties water into public ground, or one who builds 
his fence of thorns ; or a fence that falls into public ground, and some 
persons were injured thereby, he is liable. The former pious men used to 
bury their thorns and broken glass in their fields three spans below the 
surface. All those who obstruct a public thoroughfare by placing chattels 
therein and cause damage are liable. If one carrying a barrel followed one 
carrying a beam, and the barrel was broken by the beam, what is the law ? 
Potters and glaziers that walked one following the other, and one stumbled 
and fell, etc. If they all fell because of the first one, the first is liable for the 
damage of all of them,.57-69 

Mishnas VI. to XIII. Two that walked on public ground, one running 
and the other one walking, etc., what is the law ? One who chopped wood 
on public ground and caused damage on private ground, etc. One who 
enters a carpenter’s shop without permission, and was struck on his face by 
a flying splinter. About employees who came to demand their wages from 
their employer and were gored by his ox or bitten by his dog. About two 
non-vicious oxen that wounded each other. 

The difference in the explanation of the verse Exod. xxi. 35. About a 
non-vicious ox that has done damage and was sold, consecrated, slaughtered, 
or presented to somebody. About an ox of the value of two hundred selas 
that gored another ox of equal value and the carcass was of no value what¬ 
ever. There are cases when one is liable for the acts of his ox and is free if 
they are his own acts, and vice versa. How so? The rule is that the 
burden of proof is upon the plaintiff*. If one claims that he is positive, while 
the other one is not positive, what is the law ? 69-81 


CHAPTER IV. 

MISHNAS I. TO IV. An ox that gores four or five oxen one after another, 
the last of them must be paid from the body of the goring ox, if he was yet 
considered non-vicious. About an ox that is vicious towards his own species, 
but not towards other species, or towards human beings, etc. There is a 
case where an ox became vicious “ in alternate order.” About an ox 
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belonging to an Israelite that gored an ox belonging to the sanctuary (see foot¬ 
note). An ox of a sound person that gored an ox belonging to a deaf-mute, 
idiot, or minor, there is a liability. If the reverse was the case there is 
none. There is a difference of opinion of the Tanaim as to whether a 
guardian is appointed in order to collect from the body of the ox. Guardians 
pay from the best estates, but do not pay the atonement money. About one 
who borrows an ox with the understanding that he was non-vicious and it 

was found out that he was vicious,.82-93 

Mishnas V. to IX. An ox that killed a man by goring him, if he was 
a vicious one, the atonement money is to be paid, but not when he was a 
non-vicious one. How can there be found a vicious ox in regard to man ? 
If one confers, saying, " My ox has killed a certain person,” or “ his ox,” he 
has to pay on his own testimony. If one’s fire has done damage without 
intention, is there a liability or not? About an ox that was rubbing against 
a wall, whereby the wall fell upon a human being and killed him. About 
an ox belonging to a woman, to orphans, or their guardian, etc., that killed 
a man. About an ox that was sentenced to be put to death and his owner 
consecrated him. About an ox delivered to a gratuitous bailee or a borrower, 
etc. About an ox which was properly locked up, but yet broke out and did 
damage. Whence is it deduced that one must not raise a noxious dog in his 
house, nor maintain a defective ladder ?.93-105 


CHAPTER V. 

Mishnas I. to VI About an ox that gored a cow and the new-born calf 
was found dead at her side. The cow and her offspring are not separately 
appraised. A potter that placed his pottery in the court of another, or one 
who led his ox into the court of another without permission, what is the 
law ? When he assured the safety of the ox, did it only extend to himself or 
also to all cattle ? About a woman that entered a house to bake, and the 
house-owner’s goat, having consumed the dough, became feverish and died. 
About one who enters a court without permission and injures the court- 
owner, or the latter is injured through him. About one who said: “Lead 
in your ox and take care of him,” and he did damage or was injured. About 
an ox which intended to gore another ox, and injured a woman and caused 
her to miscarry. To whom must the compensation for the miscarriage be 
paid, to the woman or to her husband ? Does the increase in the valuation 
also belong to the husband? About an Israelite’s pledge which is in the 
hands of a proselyte, and the latter dies without heirs. About one who digs 
a pit on private ground and opens it into public ground, or vice versa. One 
who digs and opens a well and delivers it over to the community is free. 
About one who digs a pit on public ground and an ox or an ass falls into it. 
Are the vapors therein contained, or is the shock received by the animal, the 
cause of death when falling into a pit ?.106-120 

Mishnas VII. to IX. When a pit belongs to two partners, and one of 
them passes by and does not cover it, and so also does the second, the latter 
only is liable. About a pit which was ten spans deep and which was com- 
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pleted by another one to be twenty, and still by another one to be thirty 
spans deep. Each span of water equals two of dry ground. If one dig a 
pit ten spans deep and another widen it toward one direction only, what is 
the law ? One who sells his house, the title passes with the delivery of the 
keys. If he sells a flock of cattle, title passes with the delivery of the Mash- 
khukhith (the forerunning goat kept at the head of the flock as a leader). 
If he covered the pit sufficiently to withstand oxen but not camels, and 
camels came along and made the cover shaky and then oxen fell therein, 
what is the law ? What about the germon of damage ? About one who 
places a stone on the edge of the opening of a pit, and an ox stumbles over 
the stone and falls into the pit. About an ox and a man who together push 
some other into a pit. There is no difference between an ox and another 
animal as regards falling into a pit, to have been ‘kept distant from Mount 
Sinai, payment of double, restitution of lost property, unloading, muzzling, 
Kilayim, and Sabbath. Nor is there any difference between the above-men¬ 
tioned and a beast or bird. Why in the first commandments is it not writ¬ 
ten “that it may be well with thee,” while in the second commandments 
it is ?.120-130 


CHAPTER VI. 

Mishnas I. TO III If one drive his sheep into a sheep-cot and properly 
bolt the gate, but still they manage to come out and do damage, he is free. 
There are four things for which one who does them cannot be held respon¬ 
sible before an earthly tribunal, although he will be punished for them by 
the Divine court. Is armed robbery, when not committed publicly, still 
considered theft as regards the payment of double ? For frightening away 
a lion from one’s neighbor’s field the law awards no compensation. How 
does it pay what it damaged ? About one who came before the Exilarch 
and complained of another who destroyed one of his trees. One who de¬ 
stroys a young date-tree, what amount of damage must he pay ? There was 
a case, and Rabh acted in accordance with R. Meir ; but in his lectures, 
however, he declared that the Halakha prevails in accordance with R. Sim¬ 
eon b. Gamaliel (see foot-note). About one who puts up a stack of grain on 
another’s land without permission. One who started a fire through the 
medium of a deaf-mute, etc.,.131-142 

Mishnas IV. to VIII. The law about one who starts a fire and it con¬ 
sumes wood, stones, or earth. No chastisements come upon the world un¬ 
less there are wicked ones in existence. When pestilence is ragingin town, 
stay indoors, etc. Why does the verse begin with the damage by one’s 
property and end with damage done by one’s person ? About a fire that 
passed over a fence four ells high. If one starts a fire on his own premises, 
how far must it pass to make the starter liable ? About one who causes his 
neighbor’s stack of grain to burn down, and there are vessels therein which 
also are burned. If one allowed another to place a stack of wheat and he 
covered it with barley, or vice versa, what is the law ? Is it customary 
with people to keep pearls in a money-pouch ? The law about a spark that 
escapes from under a blacksmith’s hammer and does damage, . 142-148 
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CHAPTER VII. 

Mishna I. The payment of double is more rigorous than the payment 
of four and five fold. The law about one who stole a lamb, and while in his 
possession it grew into a ram, etc. That a change acquires title is both 
written and taught. Why did the Scripture say that if he slaughtered and 
sold it he must pay four and five fold ? A stolen thing, which the owners 
have not resigned hope to regain, cannot be consecrated, etc. The pious man 
used to place money in the vineyard on a Sabbatical year, declaring : “ All 
that is plucked and gathered of this fruit shall be redeemed by this money.” 
A writ of replevin which does not contain the following directions : “Inves¬ 
tigate, take possession, and retain it for yourself,” is invalid, . 149-159 

Mishnas II. TO VI. About two witnesses who testify that the one stole 
an ox or a sheep, and either the same or other witnesses testify that he 
slaughtered or sold the same. If he stole from his father. From what time 
on is a collusive witness disqualified to give testimony ? If two witnesses 
testify that a certain person blinded his slave's eye, and thereafter knocked 
out one of his teeth, and they also testify that the owner of the slave admit¬ 
ted it, and subsequently the witnesses are found collusive, what must the 
collusive witnesses pay? If two witnesses testify that he stole it, and one 
witness, or he himself, testified that he slaughtered or sold it, he pays only 
two, but not four and five fold. One who admits that he has incurred the 
liability of a fine, and thereafter witnesses appear, what is the law ? About 
a confession which is made after the appearance of witnesses, and the dif¬ 
ferent opinions in regard to it. If the thief sells all but one hundredth part 
of it or he is a co-owner of it, what is the law ? One who steals an animal 
which is lame or blind, or which belongs to a copartnership is liable, but 
partners that steal together are free. About one who steals an animal 
within the premises of the owner and slaughters or sells it outside of it, or 
vice versa. Why did the Scripture treat more rigorously with the thief 
than with the robber ? Ponder over the greatness of labor, etc., . 159-174 

Mishna VII No tender cattle must be raised in Palestine but in its 
forests. A shepherd (who raises tender cattle) that repented, we do not 
compel him to sell out all his cattle at once. No tender beasts shall be 
raised in Palestine, except dogs, cats, and monkeys. R. A’ha b. Papa said 
in the name of R. Hanina b. Papa three things. Upon ten conditions did 
Joshua divide the land among the settlers. The ten enactments of Ezra. 
No swine is permitted to be raised at any place. Rabbi, the Prince of Pales¬ 
tine, objected to the use of the Syriac language, and insisted that only the 
Holy and the Greek languages should be used in Palestine. R. Jose objected 
to the use of the Aramean language in Babylon, and insisted that the Holy 
and the Persian languages should be used. No dogs shall be kept unless 
on a chain. In the towns adjoining the frontier they must be kept on a 
chain only in the day time,.174-181 


CHAPTER VIII. 

Mishnas /. and II. The four items of damage : pain, healing, loss of 
time, and disgrace. How so? It happened that an ox lacerated the arm 
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of a child, and the case came before Rabha, etc. When the damage is paid 
for, how should the pain be appraised separately ? Healing. If pus col¬ 
lected by reason of the wound, and the wound broke out again, etc. The 
sages say that healing and loss of time go together. If the defendant should 
say, •• I will cure you myself, the plaintiff may object," etc. Shall we assume 
that the appraisement for the deafness is sufficient, or each of the injuries 
must be appraised separately ? (See foot-note.) If one strikes another and 
makes him temporarily unfit to labor, what is the law ? Disgrace—all those 
who sustain injury are looked upon as if they were independent men, etc. 
One who causes disgrace to a nude, blind, or sleeping person is liable. If 
one causes shame to a sleeping person who subsequently dies while asleep, 
what is the law ? Is the reason because of the hurting of his own feelings, 
or because of the feelings of his family? Is a blind person required to per¬ 
form all the commandments ? and what R. Joseph, who was blind, said of 

that.182-193 

MiSHNAS III\ TO V. The law is more rigorous in regard to a man than 
in regard to an ox, etc. One who assaults his father or mother, but does not 
bruise them, and one who wounds another on the Day of Atonement, are 
liable to pay all the items of damage. To whom belongs the compensation 
received by one's minor daughter for a wound ? About an investment for 
a minor and the nature thereof. Is a slave considered a “ brother"? The 
Halakha prevails that the benefit in case of a woman who sells her right in 
the marriage contract belongs to herself; and if she bought estates therewith, 
her husband has nothing even in their income. If one blow into the ear of 
another, he pays one sela for the disgrace he caused him. What if one 
strikes another with the palm or with the back of his hand on the cheek ? 
This is the rule : Rank and station of the parties are taken into considera¬ 
tion. May a witness be a judge in the same case ? A non-vicious ox that 
killed a man and also caused damage to another, must his owner pay for 
the damage, besides the payment of the atonement money ? All that was 
said concerning disgrace is only for the civil court, as to how much the 
plaintiff should receive, but there can be no satisfaction for the injury to the 
feelings, for which, if he would even offer all the best rams of the world, 
they would not atone, unless he prays the plaintiff for forgiveness. The 
origin of a series of sayings by the rabbis as well as by ordinary people. If 
one says to another, “Break my pitcher," etc. A money-pouch containing 
charity funds was sent to Pumbeditha, and R. Joseph deposited it with a cer¬ 
tain man who did not take good care of it and it was stolen from him, and 
R. Joseph held him responsible. What Abayi said to him about it, 193-210 





TRACT BABA KAMA (THE FIRST 
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CHAPTER I. 

THE FOUR PRINCIPAL TORT-FEASORS ; THE DIFFERENT MODES OF 
RESTITUTION ; THE VICIOUS AND NON-VICIOUS ANIMALS ; THE 
APPRAISEMENT BEFORE THE COURT. 

MISHNA /. : There are four principal causes of tort (ex¬ 
pressly mentioned in the Scripture): the ox; the (uncovered) 
excavation; the mabeh (the pasture of one’s cattle in another's 
field); and the fire. The measure of the damages done by the ox 
is different from that of the damages done by the mabeh, and vice 
versa; and that of both, which are animated beings, is not like 
that of the damages caused by the fire, which is not animated. 
And the measure of damages caused by the three last men¬ 
tioned, which are movable, is different from that of the damages 
caused by the (uncovered) excavation, which is stationary. 
One thing, however, is common to all, and that is, that they 
are all likely to do damage, which must be guarded against, and 
if damage is done, the one responsible for it must make good 
from his best estates. 

GEMARA: If the Mishna states that there are “ principals M 
there must be derivatives. Are those derivatives as their prin¬ 
cipals or nQt ? Said R. Papa: “ Some of them are and some of 
them are not” (as explained further on). The rabbis taught: 
“ It was said of the ox that he has three principals, the horn, 
the tooth, and the foot. Of the horn the rabbis taught: 
It is written [Ex. xxi. 28]: ” If an ox gore," and goring is only 
with the horn, as it is written [Deut. xxxiii. 17]: ” And his 
horns are like the horns of reem ; with them shall he push (gore),” 
etc. What is the derivative of the horn ? Hurting, biting. 



2 


THE BABYLONIAN TALMUD. 


lying upon,* and kicking; (because they are usually done inten¬ 
tionally, as goring). Why is “ goring" called a principal? Be¬ 
cause it is written [Ex. xxi. 28]: “ If an ox gore ?" Let also 
hurting be a principal, because it is written [ibid., ibid. 35]: 
“ And if a man's ox hurt . " That hurting means goring, as 
we have learned in the following Boraitha: " It starts out with 
hurting, and it ends with goring, to teach thee that the hurting 
mentioned here means goring." Why does the Scripture in 
case of a man use the term * ‘ gore,' * while in the case of an animal 
it uses the term " hurt" ? For a man, who is fortunate,f (who 
is guarded by his planet) " gore " is used (because it is certain 
that the ox gored him intentionally with all his might to harm 
him), but of an animal, which is not fortunate, " hurt" is used, 
and by the way it teaches us that an ox which is vicious toward 
a human being is considered vicious toward an animal, which case 
is not so in the reverse. But is then " biting " not the deriva¬ 
tive of the " tooth" ? Nay, the tooth usually derives benefit 
by doing the damage (consuming), which is not the case with 
biting. Are not lying upon and kicking the derivatives of the 
foot (because it cannot be done without bending of the feet) ? 
Nay, damage by the foot is of frequent occurrence (because 
whenever the animal walks and there is something in the way it 
damages it), which is not the case with the above. But to what 
does R. Papa refer in stating that the derivatives are not like 
their principals ? Shall we assume that he refers to those just 
stated ? This cannot be, for they are all of the same nature, as 
stated above, and the owner must guard against it, and he must 
pay the damage. We must therefore say that there is no dif¬ 
ference between the principal and derivatives of the horn, and R. 
Papa's statement refers to the derivative of the foot, in case of 
doing damage by digging up gravel with the foot, in which case 
only one-half of the amount of the damage must be paid, and 
which is Sinaic (z.<?., the restitution is for actual damage and 
not as a fine, which is always the case whenever one-half dam¬ 
age is paid). But why is this case called a derivative of the 
foot ? (only one-half of the damage is paid, while in the case of 
the principal the whole must be paid). It is a derivative in re¬ 
spect that (by the same tradition that if the damage-doing animal 

* Spoiling vessels thereby. 

f According to the other explanation of Rashi it is because a human being is 
provident, i.e. careful, and it is not easy to kill him unless by penetrating his body 
.with the horns with great force. 
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is not of sufficient value to pay the amount of the damage) the 
balance must be paid from the best of one's estates, which is only 
so in case of damage by the foot. Is the latter part of this then 
certain ? Did not Rabha further on (page 33) propound a ques¬ 
tion wherefrom the damages shall be collected ? (This does not 
matter.) Rabha was not certain about it, but R. Papa was. 
Why, then, is it called a derivative of the foot, even according 
to Rabha's theory, who was not certain about it ? To equal it 
to the foot in that respect, that it is not liable if the damage 
was done on public ground (as damages done by the foot are not 
paid unless done on the ground belonging to the party damaged). 

“ And mabeli etc., “and fire,” etc. What is meant by 
** mabeh * ” ? Said Rabh : " It means a man "; Samuel, how¬ 
ever, said it means the tooth (of the ox). Why does Rabh not 
explain it as Samuel ? Because when the Mishna states “ ox/' 
it means everything with which an ox can do damage (conse¬ 
quently “ mabeh" must be something else). And what is the 
reason of Samuel ? Is Rabh's opinion, then, not correct ? The 
Mishna states ox. Said Rabh: “ It states * ox ' for the damage 
done by the foot, and * mabeh ' for that done by the tooth, and 
it must be explained as follows: The law of damages done by 
the foot, which is of frequent occurrence, cannot be applied to 
that of the tooth, which is not of frequent occurrence; on the 
other hand, the law of damage done by the tooth, which usually 
benefits thereby, cannot be applied to that of the foot, which 
derives no benefit." 

But what is the matter with the horn ? Why is it left out ? 
This is included in the statement, " And if they do damage, the 
one responsible," etc. Why is it not mentioned expressly? 


* Modern scholars come to the conclusion that originally the Mishna read TlDOn, 
which means one who started a fire, instead of njDDn, which latter word cannot be 
found either in the Scripture or in the Mishna elsewhere, and that this latter word 
originates from an error on the part of the transcriber in writing an n instead of T. 
And it seems to us that this view of the scholars is correct, for we find in one 
Tosephtha plainly the word “ Hamabir ” instead of “ Hamabeh.” We may add to 
this that Rabh’s explanation, 44 It means a man,” shows also that “ Hamabir” is the 
correct word. We have therefore omitted all the citations of the passages to explain 
the meaning of the word 44 Hamabeh,” as they are too far-fetched and were probably 
added by the expounders of Rabh’s statement. Abraham Krochmal, however, main¬ 
tains that in the first Mishnayoth it was used 14 Hamabir,” but Rabbi, the editor of 
his Mishnayoth, wrote “ Hamabeh,” for the reason that this word has two meanings 
which can be applied to foot and tooth. (See his Notes on the Talmud, Lemberg,, 
1 83 1, page 260.) 
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The Mishna states only cases of those which are considered 
vicious from the very beginning (and must pay the full amount 
of damage, as tooth and foot, etc.), but not cases of those which 
are not considered vicious from the beginning (as the horn, 
which pays the full amount of damages only on the third time 
of doing damage). Why does Samuel not concur with Rabh ? 
He maintains that it cannot mean a 44 man,” because this latter 
is enumerated in a subsequent Mishna: 44 A vicious ox, and an 
ox doing damage on the estate of the party suffering the dam¬ 
age, and the man.” Why is 44 man " not mentioned in the first 
part of the Mishna ? Our Mishna treats only of injuries done 
by one's property, but not of injuries done by one's person. 
Now as to Rabh, is then the 44 man " not enumerated in the 
subsequent Mishna ? (Why, then, state it also in our Mishna ?) 
Rabh may say: 44 It is mentioned in the later Mishna only be¬ 
cause other vicious ones are mentioned therein, and according 
to him (who says that 4 mabeh ' means a man) the statement in 
the Mishna, 4 the law of damages,' etc., must be explained 
thus: 44 The law of damages of an ox differs from that of a man 
in that the former pays 4 atoning money,' while the latter does 
not (if a vicious ox kill a man by goring he pays atoning money, 
therefore if only the law of the ox would be stated, that of the 
man could not be deduced therefrom, because if a man kill an¬ 
other man unintentionally he is banished; if intentionally he 
suffers the death penalty, and pays no atoning money); and the 
law of a man differs from that of an ox in that the former is 
liable (in case of personal injuries caused to another man, in 
addition to the payment of actual damages) to four things (ex¬ 
plained further on), which is not the case with the ox; the one 
thing common to both is that they are likely to do damage, 
and one is charged with taking care of them." [Is it then usual 
for an ox to do harm ? It means a vicious one. But is it then 
usual for a man to do harm ? Yea, when asleep. How is it to 
be understood ? It is usual for a man when asleep to contract 
and stretch out his limbs, and all that is then in his way he 
damages.] But is not the man charged with his own care of 
himself ? This can be explained as R. Abbuhu said elsewhere 
to one Tana: 44 Read, 4 The man is charged with his own care of 
himself' " ; so also is it to be read in our Mishna (and the state¬ 
ment in the Mishna that one is charged with taking care of them 
refers to the others mentioned). 

R. Oshiyah taught: There are thirteen principal tort-fea- 
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sors: the depositary; the one loaning for use; the bailee for 
hire; the bailor for hire; the actual damage sustained through 
the personal injury; the expense incurred in curing the injury; 
the earnings lost through such injury and the shame suffered 
(this will be explained in Chapter VIII.), and those four princi¬ 
pals mentioned in our Mishna, which make thirteen. (The de¬ 
positary is liable for arbitrary damage; the one loaning for use 
is liable even for an accident; and the bailee for hire and the 
bailor for hire are responsible even for theft and loss, and, mani¬ 
festly, for arbitrary damage; actual damage means that if one 
inflicts an injury on another person he must pay the difference 
in value of the person injured; the pain suffered, i.e ., so much 
as one whose arm, for instance, was to be amputated by an 
instrument would pay to be relieved by a drug from such pain 
as amputation would cause; all the others are explained further 
on in this volume.) Why did the Tana of our Mishna not 
state those nine ? It is correct according to Samuel, because 
the Mishna treats only of injuries done by one’s property, and 
not of injuries by one’s person, but according to Rabh (who 
says that “ mabeh ” means a man, and so injuries by one’s per¬ 
son are treated of) why does he not state them ? The Mishna 
treating of “ a man ” means to include all damages done by a 
man. And according to R. Oshiyah, are they not included in 
the “man” stated in the Mishna? There are two kinds of 
damages done by man, viz., those done by him to another man 
(which constitute a crime), and those done by him to an ox (in 
which case the liability is restricted to civil damages only). If 
so, why not state the same thing in regard to an ox ? Let him 
state a case where an ox injured a man, and a case where he in¬ 
jured another ox. What question is this ? As to a man there 
is a difference between the injury done to a man and that done 
to an ox, for in the former he is liable for the four things, and 
in the latter case he pays only actual damages (and therefore 
both are stated); but in the case of an ox, what difference is 
there between the injury done by him to a man and that done 
by him to an ox ? In both cases he pays only actual damages. 

R. Hyya taught: “There are twenty-four principal tort¬ 
feasors, viz., those who pay double [see Ex. xxii. 4]; those who 
pay four or five [ibid. xxi. 37] ; the thief (who confesses his guilt, 
in which case he pays only the actual value) and the robber (who 
is also a principal because he is mentioned in the Scripture [Lev. 
v. 23]; the collusive witness; the one who commits rape (is a 
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principal because mentioned in Deut. xxii. 29); the seducer 
[mentioned in Ex. xxii. 16]; the slanderer [Deut. xxii. 19]; the 
one who defiles heave-offering; the mingler (one who mingles 
together heave-offering with ordinary food); the one who brings 
a drink-offering (to the idols); (the three latter are not men¬ 
tioned in the Scripture, but still they are principals for they pay 
pecuniary damage, and the latter is stated in the Scripture); and 
these with those thirteen mentioned above make twenty-four. 

But why does R. Oshiyah not enumerate these mentioned 
here ? He enumerates only those who pay actual damages, but 
not those who pay in form of a fine. If so, why does he not 
enumerate the thief and the robber who pay actual damages 
(as explained above) ? He does so, for he states the depositary 
and the one loaning for use (in the case of the depositary it very 
often occurs that he sets up as a defence that it was stolen from 
him, and we have learned elsewhere that if one sets up a defence 
of theft or robbery he is responsible as a thief and robber). And 
as to R. Hyya, does it not state the depositary and the one loan¬ 
ing for use ? He states separately property which came lawfully 
into his possession (as in the case of the depositary, etc.), and 
property which came unlawfully into his possession (as the 
thief). 

It is correct according to the Tana of our Mishna, who states 
” principals” because there are also derivatives (which were 
enumerated above), but according to R. Hyya and R. Oshiyah 
if they state “ principals” there must be derivatives; what are 
they ? Said R. Abbuhu: They are all as principals in that re¬ 
spect that the damage must be paid from the best estates. 
What is the reason ? It is deduced by an analogy of expres¬ 
sion; in all those cases either the word “ for” or “ give” or 
“ pay” or ” money” is written. (Where it is written ” for” 
we deduce it by analogy from the ” for ” stated as to the vicious 
ox, as there it is from the best estates (which in turn is deduced 
from the tooth and foot) ; so also it is here, if ” give ” or ” pay ” 
is written we deduce it from the ox that gored a slave where 
these words are written; if ” money” is written we deduce it 
from the pit where the same word is written; and in all those 
cases it is paid from the best estates.) 

The law of the damage done by an ox is ?iot like thatf etc. 
For what purpose does he mention this here at all ? Said R. 
Zbid in the name of Rabha: ” He means to say with that, that 
no question should be raised why the Scripture does not state 
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one of the tort-feasors and leave the others to be deduced (by 
way of analogy) therefrom, for one cannot be deduced from the 
other (as it is stated above; Rabh according to his theory and 
Samuel according to his). 

44 And that of both which are animated," etc. For what pur¬ 
pose does the Tana mention this ? Said R. Mesharshia in the 
name of Rabha: 14 He means to say that it should not be ques¬ 
tioned why the Scripture does not state two of the tort-feasors 
(the ox and the mabeh), and fire would be deduced from these 
two ; for this one cannot be deduced from those two (for the 
one is not like the others, etc., as stated in the Mishna). Said 
Rabha: 44 If any one of these should be mentioned with the 4 pit,* 
all others could be deduced from those two by reason of having 
something common to all (as e.g if he would state the pit and 
the horn, the tooth could be deduced thus: the pit, the nature 
of which is not to move and do damage, must pay; the more so 
the tooth, the nature of which is to do so; and if you should 
say the pit is made from the very beginning to do damage, 
which is not so with the tooth, I will cite you the horn (which 
is not made so); and if you will say that the horn does the dam¬ 
age intentionally, I will cite you the pit and the conclusion will 
return (the former argument will be reinstated); the one thing 
common to all is that it is their nature to do damage, and one 
is charged with taking care of them, etc. I will also bring in 
the tooth. In such a way I would also deduce the foot, if the 
pit and the horn should be stated; and if it should be objected 
that the pit is from the beginning made to do damage, which 
is not so with the foot, the horn would be cited; and if it should 
be objected to on the ground that the horn does damage inten¬ 
tionally, the pit would be cited. And so forth as to all, with 
the exception of the horn, for the objection might be raised that 
they are all considered vicious from the beginning (which is not 
so with the horn). For what purpose, then, did the Scripture 
enumerate all of them ? To teach their different peculiarities; 
viz., the horn—to distinguish between a vicious and a non-vicious 
one; the tooth and foot—to exempt them from liability if the 
damage was done on public ground (for it is written, Ex. xxii. 4, 
44 and they feed in another man’s field,** but not on public 
ground); the pit—to exempt it from liability if vessels fell into 
it (and were damaged); the man—to make him liable to pay for 
the four things (which is not so in the case of the others); fire—- 
to exempt it from liability if it consumed concealed articles (as 
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e.g., if articles were concealed in a stack of grain, in which case 
the liability is only for the grain, but not for the articles). 

44 The one thing common to them all," etc. What does this 
mean to include ? (As from the statement it seems to include 
all other things the nature of which is to do damage, and one is 
charged with taking care of them, what other such things can 
there be ?) Said Rabhina: 44 It means to include that which we 
have learned in the following Mishna: 4 If notice be given to 
one to remove (within a certain time usually given by a Beth 
Din) a wall, or to cut a certain tree, (and he failing so to do 
within such time) they fall, he is liable.' " How is the case? 
If he renounced his ownership of them, then according to both 
Rabh and Samuel it is like the case of the pit; as a pit because 
it does often damage one must take care of it, so also is the case 
here.* If he has not renounced ownership, then, according to 
Samuel who says that they are all deduced from the pit, are 
they the same as the pit ? Nay, the case is that he has renounced 
ownership, but lest one say that they are not like the pit which 
is originally made to do damage, which is not the case with the 
above things (the building of a wall or the planting of a tree), 
then the case of the ox proves that; and lest one say that the 
ox is different because of its usual way of doing damage with its 
feet, then again the case of the pit may prove and so the con¬ 
clusion will return (and the original argument is reinstated). 

44 To pay the damages ." The rabbis taught: It is written 
[Ex. xxii. 4]: 44 With the best of his own field, and with the 
best of his own vineyard shall he make restitution." That 
means the best field and the best vineyard of the plaintiff (e.g., 
if A’s ox grazed upon a parcel of land belonging to B, the best 
land of B is taken as a standard, and A must pay an amount of 
damages equal to the difference in value of such a parcel of land 
before and after having been grazed upon). Such is the dictum 
of R. Ishmael; R. Aqiba, however, said: 44 The passage intends 
to state only that damages are collected from the best estates 
of the defendant (i.e., the parcel of land of the plaintiff is ap¬ 
praised, and if the defendant wishes to pay in land he must do 
so with land of his own best estates), and so much the more in 
case of damages to consecrated articles. Is it possible that ac- 


* This is no contradiction of what was stated above, that a pit does not do 
damage often, for it means that it does not do so as often as the foot, which treads 
on everything in its way. 
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cording to R. Ishmael restitution must be made with the best 
land even if land of an inferior quality be damaged ? Said R. 
A'ha bar Jacob: “ The case treated of here is that the best 
land of the plaintiff was of the same quality as the worst land 
of the defendant, and they differ on this point. R. Ishmael 
holds that the land of the plaintiff is taken as a standard, 
and the passage stating that he shall pay from the best 
estates, means from the best estates of the plaintiff, and R. 
Aqiba holds that that of the defendant is taken as a standard 
for best.” 

What is the reason of R. Ishmael's statement ? The word 
“ field” is written below (with the best of his own field ) and 
also above (and they feed in another man's field ) (ibid., ibid.); 
as above it has reference to the land of the plaintiff, so also in 
the statement below (and the passage is to be expounded thus: 
When the defendant has land which equals the best of the 
plaintiff's, he must pay out of such land the amount of the dam¬ 
age). And R. Aqiba ? He may say, it is written: ” With the 
best of his own fields, etc., he shall make restitution.” That 
means not that of the plaintiff (and no deduction by analogy is 
admissible when the statement is so plain). R. Ishmael, how¬ 
ever, may say: In this case we must derive the benefit of both 
the analogy of expression and the passages; the analogy of ex¬ 
pression as I have explained, and the benefit from the passage 
I derive for explaining that it refers to a case where the defendant 
has both best and worst land, and the plaintiff has only best 
land, and the worst land of the defendant is inferior to the best 
of the plaintiff, in which case he cannot say to the plaintiff, 
collect your damages from my worst (because the passage 
gives the benefit to the plaintiff to be paid from the best), 
and therefore he must make restitution from his own best 
estates. 

Abayi propounded the contradiction of the following pas¬ 
sages to Rabha: It is written [ibid., ibid.]: ” With the best of 
his own fields,” etc., which means from the best estates only 
and with nothing else, and we have learned in another Boraitha: 
” It is written [Ex. xxi. 34]: 1 And to return money (make 
restitution)'; means this to include equivalents of mo?iey, even 
bran f” (Rabha answered): This presents no difficulty. When 
he returns of his own will he may give even bran, but if through 
the court he pays from the best estates. Said Ula, the son of 
R. Ilai: ” The wording of the passage seems to lead to the same 
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conclusion, for it is written 4 shall he make restitution/ which 
signifies involuntarily .” Said Abayi to him : 44 Is it then written 
4 restitution shall be made’?” (which would mean involun¬ 
tarily). It is written 44 he shall make,” etc., which can also 
mean voluntarily. When R. Papa and R. Huna, the son of R. 
Jehoshua, returned from the college they explained the above 
passage as follows: 44 Anything (of personal property) is con¬ 
sidered as the best of estates, for if he cannot sell it (at a 
reasonable price) at one place, he can take it to another place 
(and therefore if he makes restitution with personal property he 
may do so even with bran); except (if he makes restitution with) 
land, he must do so only with the best estates in order to enable 
him to procure a buyer.” 

R. Samuel bar Abba of Akkrunia propounded the following 
question to R. Abba: When the standard (as to which are the 
best and which are the worst lands) is taken, is it taken of those 
lands of his own, or of those of the public in general ? (i.e. y has 
the defendant to make restitution out of his own best estates, 
and if his worst lands are as good as the best of the public in 
general, must he nevertheless pay out of his own best, or if his 
worst lands are as good as those of the public in general, may he 
make restitution out of his worst lands ?—for they are as good as 
those of the public in general). According to R. Ishmael this 
is no question, for he says that those of the defendant are taken 
as a standard (and therefore if his worst are as good as those of 
the plaintiff he pays out of his worst estates), but the question 
is only according to R. Aqiba, who holds that those of the de¬ 
fendant are to be taken as a standard. How is it ? Shall we 
assume that the passage 44 the best of his own fields ” means to 
exclude the lands of the plaintiff, or it means to exclude the 
lands of the public in general? And he answered him: The 
Scripture states expressly 44 of his own land,” and you ask 
whether the land of the public in general is taken as a stand¬ 
ard ? R. Samuel objected: We have learned (in case there 
are to be collected a woman's claim under her marriage contract 
[Kethubah], damages, and other debts): If one has only good 
lands, all the claims are collected from the good lands; if he has 
only medium lands, all are collected from those lands; if only 
poor-quality lands, all are collected from those lands ; if he has all 
the three, damages are collected from the good; ordinary cred¬ 
itors collect from the medium; the Kethubah is collected from 
the poor-quality lands; if he has good and medium land only, 
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damages are collected from the good; ordinary debts and the 
claim of his wife are collected from the medium lands; if he 
has medium and poor-quality lands only, damages and ordinary 
debts from the medium and the wife's claim from the poor- 
quality lands; if he has only good and poor land, damages from 
the good and the other two from the poor-quality land. Now, 
we see that the middle part of this Boraitha states " that if he 
had medium and poor land, damages and ordinary debts are col¬ 
lected from the medium and the other two from the poor land," 
and if it is as you say, that his own lands are taken as a stand¬ 
ard, let the medium he has be considered the best (as they are 
his best), and the creditors shall be referred to the poor lands ? 
Therefore said Rabhina: They differ as to the statement of Ula. 
For Ula said: "According to the Scripture the creditors are 
paid out of the poorest, for it is written [Deut. xxiv. 11]: 'In 
the street slialt thou stand, and the man to whom thou dost lend 
shall bring out unto thee the pledge into the street.' Now if 
it depends on the will of the debtor, he usually brings out the 
poorest article he possesses as a pledge; but why have the sages 
enacted that creditors shall be paid out of the medium ? In 
order not to close the door to the borrowers." The one master 
holds of Ula's enactment, the other one does not (but adheres 
strictly to the meaning of the passage). 

The rabbis taught: " (One who had to pay damages, ordi¬ 
nary debts, and the wife's claim), if he convey all his estates (the 
good, medium, and poor) to one person, or to three different 
persons at the same time, they pass to the grantees subject to 
the same liabilities as if in the hands of the grantors (i.e ., the 
one who bought the good pays off the damages, the one who 
bought the medium pays off the creditors, etc.). If at different 
times, all are paid from the estate sold last (for the buyers of 
the prior estates may each say: When I bought my land there 
were other lands from which to pay). If this estate is not suffi¬ 
cient, the last but one is resorted to; if still insufficient, the last 
but two is resorted to." How is the case, if he conveyed to 
one person ? Shall we assume that he conveyed them by one 
deed, then surely they pass subject to the original liability, for 
even if he sold them to three persons, in which case one must 
have priority, you say that they pass subject to such liabili¬ 
ties, still more so if he sold to one ? (what was the necessity of 
stating it ?) Therefore we must say that it means that they 
were conveyed one after another (on three different days), and 
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why does he state three? To teach that although each one of 
them may say: 14 I left room enough for payment,” the same 
thing may be said even if sold to one. He will say on each 
parcel of land: When I bought this parcel of land there were 
other parcels out of which to pay. The case here is that the 
good lands were the last to be sold (in which case it is more ad¬ 
vantageous for him to let them collect according to their rights 
than to advance the argument that he left room for payment). 
So also said R. Shesheth. If so, shall they all collect of the 
good lands? (for at the time the first two estates were sold all the 
liability shifted over to the best lands). The grantee may tell 
them: 44 If you will be quiet and collect according to your orig¬ 
inal rights well and good, but if not I will return the deed for the 
sale of the poor land to the grantor (and then the liability will 
shift over to those lands, for no claims are collected from con¬ 
veyed lands when there are free lands), and all of you will have 
to collect your claims from the poor land.” 

It is certain that when the grantee conveyed the medium and 
the poor lands, and left the best for himself, that they all collected 
their claims from the best lands, for those were the only ones 
which remained, and the others were no more in his possession so 
that he could refer to them saying, 44 I do not care for the enact¬ 
ment of the sages (for my benefit) ” ; but in case he conveyed the 
good land and left for himself the medium and the poor, how is 
it? (shall the claims be collected from the second grantee because 
he took his lands subject to the liability? and from the first 
grantee they cannot collect, for he can say he accepts the enact¬ 
ment of the sages, and the good estates which were at the time 
of the first conveyance free were subject to the liability for pay¬ 
ment of the claims ?). Abayi intended to decide that all collect 
from the best estates. Said Rabha to him: 44 Did not the first 
grantee convey to the second grantee all his rights and interests 
he may have in them ? And now, if they would come to the 
first grantee, they could collect from the medium lands only, and 
although at the time the medium and poor lands were conveyed 
the good ones were still free, he could say, 44 I do not want to 
avail myself of the enactment of the sages ”; so also the second 
grantee can tell them : 44 Collect your claims from the medium and 
poor lands,” for when the second grantee bought the estates he 
did so with the intention to acquire all the rights and interest 
the first grantee had at the time. R. Huna, however, said: (The 
above passages, one mentioning 44 money” and the other 44 the 
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best estates/ ’ do not contradict each other), it means either 
money or best estates.* 

R. Assi, however, said: “ Money is as good as land/’ For 
what purpose is this statement ? If for the purpose that it is 
considered the 44 best ” ( i.e ., although he has good land he may 
pay in money), then it is the same that R. Huna stated, and it 
would be sufficient to say 14 and so also said R. Assi.” Shall we 
assume that it is for the purpose of teaching as in the case of two 
brothers who have divided up land between themselves, and sub¬ 
sequently a creditor (of their father) comes and levies upon the 
share of one of them (that the other may pay his share of con¬ 
tribution either in land or in money) ? Did not R. Assi already 
state this case? For it was taught: 44 Two brothers parti¬ 
tioned their estates and subsequently a creditor came and levied 
upon the share of one of them ; Rabh said the partition is thereby 
annulled (and a new partition must take place of the lands which 
remained), because he holds that brothers in such a case are as 
heirs. Samuel, however, said that it is valid, because he holds 
it is as an ordinary sale and as one who buys without a responsi¬ 
bility. R. Assi says he (the other brother) must pay his share 
of one-fourth in land and one-fourth in money, for he was in 
doubt whether they are considered as heirs, and he must con¬ 
tribute his share in land and not in money, or as an ordinary 
sale with responsibility, and he must pay to him what he lost, 
but in money, and therefore he must pay one-fourth in money 
and one-fourth in land), therefore he must pay one-fourth in land 
and one-fourth in money. But what is meant by the state¬ 
ment 44 it is as good as land ” ? that it is considered 44 best ” ? 
then it is again the same statement made by R. Huna ? Say: 
44 And so also said R. Assi.” 

R. Zera in the name of R. Huna said: In case one does a 
meritorious thing he shall do it up to one-third. What does 
this mean ? Shall we assume that it means up to one-third of 
his own property ? If so, then if he has occasion to perform 
three meritorious things he must spend his whole property? 
Said R. Zera: It means up to one-third in endeavoring to adorn 
the meritorious thing (e.g. , if there are two scrolls of Law, and 
one is more expensive than the other, he shall spend one-third 
more to buy the more expensive one). R. Assi questioned: 


* The reason why this was not stated till now is that there should be no inter¬ 
ruption in the discussion of R. Ishmael and R. Aqiba. 
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Does it mean one-third of the cheaper one, or does it mean 
one-third should be added? This question remains unanswered. 
In the West it was said in the name of R. Zera: Up to one- 
third he shall spend from his own (without expectation to be 
rewarded in this world), thenceforward from the Holy One’s, 
blessed be He (i.e ., that part will be repaid to him in this world). 

MISHNA II, : (The following is the rule:) In all that which I 
am charged with taking care of I have prepared the damage ( i.e., 
if damage was done it is considered that I was instrumental in 
doing it). If I prepare only a part of the damage I am responsi¬ 
ble nevertheless for the whole, as if I prepared the whole. And 
only as to property which cannot be desecrated (but for that 
which is desecrated there is no responsibility), or property of 
persons governed by laws adopted by their community,* or such 
that has an owner, and at any place (the damage was done), ex¬ 
cept if done on the ground exclusively belonging to the defend¬ 
ant, or on that belonging to both together, the defendant and 
the plaintiff. If damage was done, the defendant must complete 
the payment of the damages with the best of his estates. 

GEMARA: The rabbis taught: ” In all that which I am 
charged with taking care of,” etc. How so ? If one intrusts 
a deaf man, a fool, or a minor with the charge over a pit, or 
an ox, and they cause damage he must pay for such damage, 
which is not so in case of fire (explained further on). What 
case is treated of here ? when the ox was kept on a rope, or the 
pit was covered, equivalent to which in case of fire is as if it were 
live coals; and if you should ask why there should be a differ¬ 
ence (between the former and the latter), (it may be said) in 
the case of the ox he is likely to get loosened, and in the case 
of a pit the cover is likely to slip off (and therefore the owner 
should have that in mind and bestow better care), but in the 
case of coal it is the reverse, for it is likely to get more and 
more extinguished. But according to R. Johanan, who said 
(elsewhere) that if one intrusts even a flame (to those stated 
above) he is also free (and consequently the statement above, 
“ which is not so in case of fire,” must be explained as meaning 
a flame), and in such a case the equivalent thereof here would 
be a loosened ox and an uncovered pit. Why should there be a 


* This seems to be the true meaning of the expression “ Bene Brith,” and not, as 
some thought, that it means Israelites. See our introduction to this edition in our 
“ History of the Talmud.” 
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difference ? There (in case of fire) the deaf man has so closely 
connected himself with the fire ( i.e ., if he would not move it, it 
would remain stationary), that it is considered that he himself 
has done the damage (this is according to Rashi’s second ex¬ 
planation, and it is stated elsewhere that if a deaf man, etc., do 
damage there is no liability), but here it is not so (for the ox or 
the pit did the damage without the aid of those mentioned). 

The rabbis taught: There is a more rigorous rule in the case 
of the ox than in the cases of the pit and the fire, and vice versa . 
(How so ?) The rigorousness of the rule in case of the ox is 
that he (the owner) pays the atoning money (when the ox kills 
a free man, and 30 shekels if a slave) which is not so in the case 
of the pit and fire. The rigorousness of the rule in the cases of 
the pit and the fire is that the pit is originally made to do dam¬ 
age, and the fire is considered “ noxious from the beginning/ 1 
which is not so in case of the ox. There is a more rigorous rule 
in the case of fire than in the case of the pit, and vice versa . The 
rigorousness of the rule in case of the pit, which is made origi¬ 
nally to do damage, lies in that one is responsible if he intrusted 
it to a deaf man, minor, or fool, which is not so in case of fire, 
and the more rigorousness is in the case of fire, which has in 
its nature to move and to do damage, and is considered nox¬ 
ious in that it consumes everything whether fit or unfit for it, 
which is not so in the case of the pit. Let him also teach that 
the case of the ox is more rigorous because he is liable for 
damages to vessels (by breaking them intentionally either with 
the horn or with the foot), which is not so with the pit. The 
Tana enumerates some and leaves out others.^ Is then anything 
else left out that also this is left out ? Yea, the case of con¬ 
cealed articles (e.g ., if an ox has kicked upon a sack containing 
vessels, or an ox carrying a sack containing vessels fell into a 
pit and the vessels broke, the owner is responsible for the ves¬ 
sels, which is not so in case of fire). 

“If I have prepared a part of the damage ,” etc. The rabbis 
taught: “ How so ? If one dug a pit nine spans deep and an¬ 
other one came and completed it to be ten spans deep, the 
latter is responsible (whether the ox falling into it was killed or 
only injured). Shall we assume that this is not according to 
Rabbi (who said further on that for damages both are liable) ? 
Said R. Papa: The case is that the ox that fell in was killed (in 
which case Rabbi also agrees that the one who dug the last span 
must pay). R. Zera opposed: Is this the only case—is it not 
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the same if one left his ox in charge of five persons, and one 
of them left intentionally and the ox caused damage—is the 
one who left responsible ? And R. Shesheth also opposed, say¬ 
ing that there is another case when one added fuel to a burning 
fire, and the latter caused damage; the last one is responsible, 
and R. Papa himself opposed, saying there is also another case 
of the following Boraitha when five persons sit on a bench, and 
it does not break, and another one comes and sits down and it 
breaks, the last one is responsible (for the whole damage); and 
he himself explained it as it had been, Papa bar Abba (who was 
a heavy-weight man). Now, let us then see; in all those three 
cases how is it to be understood ? If without the last one no 
damage would have been caused, then is it self-evident that he 
is responsible ? And if even without him damage would have 
been caused, then what has he done that makes him liable ? 
(and therefore these illustrations cannot be cited, because in the 
case of the pit the one who dug it nine spans can say to the 
other : If you had not dug the tenth span the animal would not 
have been killed (as there is a tradition that a pit less than ten 
spans deep cannot kill), but only injured, and I would have had 
to pay only for the injury, but not for the whole animal). But 
finally how is this Boraitha, after all, to be explained ? (for the 
former two cases which are not Boraithas we do not care). It 
can be said that if he would not have sat down it would have 
not broken before the lapse of two hours, and he hastened it to 
break in one hour, in which case the first five can say to the last 
one: 44 If not for you, we would have remained sitting a little 
longer, and would have left (and the bench would not have 
broken)/* But why should he not reverse the argument and 
say: 14 If you were not with me on the bench, it would not 
have broken at all ?” The case is that it broke while he was 
leaning on them. What is the difference ? Lest one should say 
that, as he caused the damage only by his strength (leaning) 
and not by sitting down, he should not be liable, he comes 
to teach us that one’s strength is equivalent to one’s weight 
of body. 

14 I am responsible to pay the whole damage .” It does not 
state 44 I am responsible for the damage,” but 44 I am responsi¬ 
ble to complete the compensation for the damage”; this is a 
support to what was taught by the rabbis: ” The completion 
of the compensation for the damage.” This is to teach that the 
plaintiff must trouble himself with the disposal of the carcass. 
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Whence do we deduce it ? Said R. Ami: It is written [Lev. 
xxiv. 21]: “ And he that killeth a beast shall make restitution 
for it ” (yeshalmenah). Do not read “ yeshalmenah,” but read 
“ yashlimenah,” he shall complete her (i.e., the plaintiff shall 
take the final trouble of disposing of it by sale and the defendant 
shall pay the balance of the damage). Hezkyah says, it can be 
deduced from the following passage [Ex. xxi. 34]: “And the 
dead beast shall be his,” which signifies it shall be that of the 
plaintiff. So it was explained by the disciples of Hezkyah. 
“Thou sayest it belongs to the plaintiff ” ; perhaps the passage 
means that it belongs to the defendant ? It was said : “ It was 
not so.” What does that mean ? Said Abayi: If thou shouldst 
think that the carcass belongs to the defendant, it should have 
been.written “ an ox for an ox” [ibid., ibid.], and no more (and 
I would know that the defendant can have the carcass); why the 
addition of the above passage ? Infer here from that the pas¬ 
sage means that it shall remain the plaintiff’s. Said R. Kahana 
to Rabh: Is that so, that without the addition of that passage 
it could be thought that it belongs to the defendant ? Where is 
the common sense ? Since if he (the defendant) has a number 
Of; carcasses he may give them to the other party (in payment of 
the damages), for the master said above: It is written [ibid.] 
“He shall 'return'; that includes equivalents of money, and 
even bran.” The more so the carcass in question, which is his 
own?: This statement (as to who has to trouble himself with 
the.disposal of the carcass) was necessary as to the loss in value 
p?:the carcass (*>., that from the time the animal was killed its 
owner is charged with its disposal, and if through his negligence 
it, was. ..not disposed of, and there resulted a loss in value, that 
lbs^iis. charged to the plaintiff). 

V':. Shall we assume that the Tanaim of the following Boraitha 
dlffepasHo this case ? It is written [ibid. xxii. 12]: “ If it be 
torn dm pieces let him bring it in evidence that it happened so 
by;accident, and he will not be liable” (for a bailee for hire is 
not responsible for accident). Abba Saul, however, says it 
meanshe shall bring the carcass into court (to be appraised). 
May we not suppose that they differ thus (for we cannot sup¬ 
pose that they differ in case it was done by accident, for even 
Abba.gaul must concede that a bailee for hire is not responsible 
in such a case, but they probably differ in a case where the bailee 
is liable): One holds that the loss in value is chargeable to the 
plaintiff, and the other holds that it is chargeable to the defend- 
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ant ? Nay, both agree -that it is chargeable to the plaintiff, but 
they differ as to the trouble of transportation of the carcass. 

As we have learned in the following Boraitha: The anony¬ 
mous teachers say: Whence do we deduce that the owner of 
the pit has to bring up the killed ox from the pit (at his ex¬ 
pense) ? It is written [ibid. xxi. 34]: ” He shall make restitu¬ 
tion in money unto the owner thereof; and the dead” (i.e., he 
must give also the carcass, which cannot be done unless brought 
up from the pit). Said Abayi to Rabha: ” How is this case of 
transportation of the carcass ? Shall we assume that when in 
the pit it is worth one Zuz and when on the brink thereof it is 
worth four ? Then this trouble is for his own benefit ? Why 
the passages?” He answered him: ” The case is that it is in 
either case not worth more than one Zuz ” (and even then he 
must bring it up). But can there ever happen such a case ? 
Yea, as people usually say: “ A beam in the forest is worth one 
Zuz, and the same, although in the city, is also only of same 
value. ” 

Samuel said: ” (It is the custom of the courts that) no ap¬ 
praisement is made for a thief or robber {i.e ., if one stole an 
article, etc., and the same was broken, he does not return the 
broken parts and pay the difference in value, but must return 
good articles), but only in case of damages. And I, however, 
add also the borrower, and Aba (Rabh) agrees with me.” 

It was taught: Ula said in the name of R. Elazar: An ap¬ 
praisement is made for a -thief and a robber. R. Papi, however, 
said : No appraisement is made. And the Ha-lakha prevails that 
no appraisement is made for a thief and robber; but for a bor¬ 
rower, however, it -may be made, according to R. Kahana and 
R. Assi. Ula said again in the name of R. Elazar: ” A first¬ 
born (of a man) which was killed by an animal within the thirty 
days need not be redeemed.” So also has Rami bar Hama 
taught : Because it is written [Numb, xviii. 15] ” thou shalt 
redeem ” one might -think that this were so even if it were killed 
within the thirty days; therefore it is written [ibid., ibid.] ” ne¬ 
vertheless ” * to distinguish (that in case it was killed it need not). 

The same said again in the name of the same authority: 
” Of brothers who have divided up (their estates of inheritance), 
that wearing apparel which they have on is appraised, but that 
which their sons and daughters have on is not appraised, because 


* According t© Leeser’s translation. 
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they have no case in court, and therefore we do not trouble them 
to come.” Said R. Papa: 44 Sometimes, however, even what they 
have on is also not appraised; this may be the case if the eldest 
brother was the manager of the estates, and he was dressed in 
better clothes for business purposes.’' 

The same said again in the name of the same authority: 
44 The Halakha prevails that debts are collected from slaves (be¬ 
cause they are considered as real property). Said R. Na’hman 
to Ula: Did R. Elazar say so even when the slaves fall inheri¬ 
tance to orphans ? Nay, only from him. From him ? Would 
you say even from the only garment he has on ? The case here 
is that he has hypothecated the slave, as Rabha said: 44 If one 
hypothecates his slave and thereafter sells him, the creditors 
nevertheless replevy the slave. If he has, however, hypothe¬ 
cated his ox, and thereafter sold him, the creditor cannot re¬ 
plevy him. Why so ? Because when a slave is hypothecated 
people talk about it, and therefore the vendee is charged with 
notice, which is not the case with an ox.” After R. Na’hman 
left, Ula said to those present: 44 So said R. Elazar: 4 Even 
from the orphans (for a slave is as real estate)/ ” Said R. Na’h¬ 
man (when he heard of this): 44 Ula avoided me (to state that 
in my presence, for fear I would cut him off with numerous 
objections).” Such a case happened in Nahardea and her judges 
collected a debt (from the slaves which fell an inheritance to 
orphans). In Pumbeditha such a case happened, and R. Hana 
bar Bizna collected it. Said R. Na’hman to them: 44 Go and 
return it, and if not I will collect it from your property.” Said 
Rabha to R. Na’hman: 44 Ula, R. Elazar, the Judges of Nahar¬ 
dea, and R. Hana bar Bizna are all your opponents; according 
to whom then is your decision ?” He answered: 44 I know a Bo- 
raitha, which was taught by Abimi: 44 A premonition ( 7 tp 8 ofio\ij) 
is effective as to land, but not as to slaves; personal property 
passes with land (if personal property is sold with land, and 
only the land is taken possession of, the personal property also 
passes), but not with slaves.” (Hence we see that slaves are 
considered personal property.) Shall we assume that the Ta- 
naim of the following Boraithas differ as to this case: If one sold 
slaves and land, and the vendee took possession of the slaves, the 
land does not pass. The same is the case if vice versa . Land 
and personal property, if the vendee took possession of the land, 
the personal property passes, but not vice versa . Slaves and 
personal property do not pass, unless the vendee takes posses- 
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sion of both of them, as one does not pass with the other. In 
another Boraitha it was taught that if one takes possession of 
the slaves the personal property sold therewith passes. Shall 
we not assume that they differ in this: One holds that slaves are 
considered real, and the other holds that they are personal prop¬ 
erty ? Said R. Ika, the son of R. Ami: 44 Nay, all agree that a 
slave is personal property, and that Boraitha which states that 
it does not pass is correct, and that Boraitha that states that it 
does pass, treats of a case where the clothes which are on the 
body of the slave were sold.” [And even when so, what of 
it ? Is this then not considered a moving court, and with a 
moving court (personal property) does not pass ? And if you 
should say that he was then not moving, did not Rabha say 
(Baba Metzia, Chap. I.) that if it does not pass when moving, it 
does not do so also when standing or sitting ?] The Halakha 
prevails that it passes only when the slave is tied and cannot 
move. 

But have we not learned in another Boraitha that if he takes 
possession of the land the slaves also pass ? There is the case 
that the slaves are standing upon it. Would you say that the 
Boraitha which states that they do not pass means that they do 
not stand upon it ? This would be correct according to the one 
who says that slaves are considered personal property, and there¬ 
fore if they stand upon it they do, and if not they do not pass; 
but according to the one who says that slaves are as real property, 
why is it necessary that they should stand upon it ? Did not 
Samuel say that if one convey to another ten different parcels 
of land located in as many different states, the taking possession 
of one of them acquires title to all ? (Says the Gemara:,.What 
a question is this ?) Even according to the opinion of him who 
says that slaves are considered personal estates, why is it needed 
that they should stand upon it ? Have we not the traditiomthat 
if personal property be sold with real property, the former, need 
not be upon the latter when possession is taken of the latter ? 
What answer can you give to this, that there is a differeric^.be- 
tween personal estates that are movable and those that arejiot? 
Say the same thing here: There is a difference between movable 
and immovable real estate. Slaves are considered movable-real 
estate, the body of the earth is one wherever it is (consequently 
all his lands are attached to each other). t 

Property which cannot be desecrated ,” etc. R. Abba^said: 
44 An ox intended to be sacrificed as a peace-offering, which,has 
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done damage, the (half) damage is paid out of his meat, but not 
out of those pieces prepared for the altar.” Is that not self- 
evident, for those pieces are for the Lord ? It means to teach 
that the value of the half of these pieces is not collected from 
the other half of the flesh (e.g ., a non-vicious ox consecrated 
for a peace-offering, of the value of two hundred Zuz when 
slaughtered, that has killed another ox of the same value when 
alive, in which case according to law he must pay the damage 
out of half of his body. Now the pieces being burnt the value 
of the half body is diminished, nevertheless the amount dimin¬ 
ished cannot be collected from the other half of the body). 
According to whom is this ? According to the rabbis, (who 
hold in case one ox has pushed another ox into a pit) that only 
the owner of the ox has to pay, but not the owner of the pit 
(although it is not sufficient); then this is self-evident. If it is 
according to R. Nathan, who in the above case holds that the 
owner of the pit must complete it, why should in this case the 
parts sacrificed be exempt ? This can be according to both 
R. Nathan and the rabbis; according to the rabbis, because 
we might say that the rabbis held so only where there are two 
distinct elements (the ox and the pit), but in this case where 
there is only one body, the plaintiff may say: I will collect my 
damage from any part I wish. And according to R. Nathan : 
In that case the owner of the ox may say to the owner of the 
pit: I found the ox in thy pit; whatever I cannot collect from 
that party, I will collect from thee. But in the case herein can 
he then say the flesh has done the damage, but not those pieces 
in question ? (Hence the statement.) 

“ And that property that has owners . ” What does this mean 
to exclude ? We have learned in a Boraitha, this means to ex¬ 
clude ownerless property. How is the case ? If our ox gore 
an ownerless ox, who claims damages ? If the reverse is the 
case, let him go and take the ox ? The case is that (after he has 
done the damage) he was appropriated by some one. Rabhina 
said: ” This means to exclude the case where he first did the 
damage, and then was consecrated by his owner, or declared 
ownerless (by driving him out).” So also we have learned 
in a Boraitha: ” Further than that said R. Jehudah: Even if he 
damaged and then was consecrated, or his owner declared him 
ownerless he is exempt, as it is written [Ex. xxi. 29], * and warn¬ 
ing have been given to his owner, and he killeth a man or a 
woman/ etc., which signifies that during the killing, the bring- 
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ing of the suit and the making of the award there shall be one 
and the same owner/’ 

“ Except o?i the property of the defendant." For he can say 
to him: ** What has your ox to do on my premises ? " 

“And 07i the property of both the defenda7it a?id the plaintiff" 
Said R. Hisda in the name of Abimi: In a partnership court 
one partner is liable to the other partner for damages done by 
the tooth and foot, and our Mishna is to be explained thus: 
“ Except on property exclusively belonging to the defendant, 
where he is free, but on premises belonging to both the defendant 
and the plaintiff, if damage is done, the one doing it is liable/' 
R. Elazar, however, makes them free and explains the Mishna that 
there is no liability for foot and tooth when it belongs to the 
plaintiff or to both the defendant and the plaintiff, and what is 
stated further on of one's liability refers to damage done by the 
horn, because partnership property is for that purpose considered 
a public ground. It is right according to Samuel (ante, p. 5 ), 
but according to Rabh, who says that the expression “ ox " in the 
Mishna includes everything in relation thereto, what does this 
mean to include ? It means to include that which the rabbis 
taught: “If damage is done the defendant is responsible/' 
This means to include the depositary, the loan for use, the loan 
for hire, and the bailor for hire; if an animal has done damage 
on their ground, a non-vicious ox pays half and a vicious ox 
pays the full amount of damages. If the enclosure wall in good 
condition broke in in the night time, or it was broken in by. 
burglars and (the animal) went out and has done damage, there 
is no liability." How was the case? Shall we assume that 
the ox of the bailor for hire has injured the ox of the bailee, let 
the bailor say to the bailee: If he should damage some stranger's 
property you would have to pay (because you are charged with 
taking care of him); why should I pay you when he has injured 
your ox ? And if the reverse were the case (and still it is said 
that only one-half is paid), let the owner say to the bailee: If he 
were injured by an ox of a third person would you not have to 
pay me the full amount of damage ? (because in the case of a 
loan for use he is liable for damages occurring by accident), now 
when your own ox has caused the injury you want to pay me 
only one-half ? The case is that the ox of the bailor has injured 
the ox of the bailee, and the objection just stated can be ex¬ 
plained that the bailee has agreed to take care that the ox shall 
not be hijured, but not that he shall do no injury to others. 
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If so, how will be explained the later part which states that if 
the wall was broken in in the night-time, or the same was broken 
in by burglars, and the animal went out and did damage, he is 
free, from which is to be inferred that if in the daytime there 
is liability. Why should it be so ? Did he then warrant against his 
injury to others ? The Boraitha meant thus: If lie has war¬ 
ranted against his injury to others he is liable only in the day¬ 
time, but not if in the night-time or by accident. Is that so ? 
Has not R. Joseph taught: “ In a partnership court and an inn, 
one is liable for damages done by the tooth and the foot ? ” Is 
this not contrary to the statement of R. Elazar ? R. Elazar 
might answer: Do not the Boraithas themselves contradict each 
other? Have we not learned in another Boraitha: R. Simeon 
b. Elazar laid down four rules in regard to damages: “ If done 
on ground exclusively belonging to the plaintiff and not to the 
defendant, the liability is for the whole (even if done by the 
horn and in case of a non-vicious animal); if vice versa there is 
no liability at all; if on ground belonging to both, as e.g. a part¬ 
nership courtyard or valley, there is no liability for the foot and 
tooth, but for goring, pushing, biting, lying upon, and kicking, a 
non-vicious pays one-half and a vicious pays the whole. If on 
ground belonging to neither of them, as, for instance, a court¬ 
yard belonging to neither of them, there is a liability for the 
tooth and foot; for goring and biting, pushing and lying upon 
and kicking, a non-vicious ox pays one-half and a vicious pays 
the whole damage.” Hence, we see that it is stated that in a 
partnership courtyard or a valley there is no liability for the 
tooth and the foot, and hence do the two Boraithas contradict each 
other. That one (which says there is no liability) treats of a 
courtyard which is held in partnership for both storing fruit and 
keeping oxen (in which case it is considered a partnership court¬ 
yard as to both the foot and the horn), and therefore in case of 
the tooth he is free, and in case of the horn he pays half, as it is 
equal to public ground; and that Boraitha taught by R. Joseph 
treats of a court held in partnership only as to fruit, but not as 
to oxen, in which case as to the tooth it is considered the ex¬ 
clusive ground of the plaintiff. It seems to be so also from the 
difference used in the wording of the Boraithas. In one case 
things similar to an inn (which is not used for oxen), and in the 
other—those similar to a valley (where generally oxen are pas¬ 
tured) are stated. Infer herefrom. R. Zera opposed: If there 
was a partnership for fruit, can it be called another man s field, 
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as required by Ex. xxii. 4 ? Said Abayi to him : 44 So long as it 
is not partnership as to oxen it is considered another mans 
field/’ 

1 MISHNA IIL : Damages are assessed in money, and are 
collected from what has a value of money; and it must be done 
before the court, and only on testimony of witnesses who are 
freemen, and they must be members of a community who have 
adopted a set of laws for their government; and women are on 
the same footing with men as to damages; both the defendant 
and the plaintiff must contribute (sometimes) toward the pay¬ 
ment of the damages. (The whole Mishna will be explained 
further on in the Gemara.) 

GEMARA: What is the meaning of 41 assessing in money ” ? 
Said R. Jehudah: It means the assessment shall be made by the 
Beth Din in money only, and this is explained in the following 
Tosephtha which the rabbis taught : 44 If a cow has damaged 
a garment (on the ground belonging to the owner thereof), and 
subsequently the garment of same owner lying on public ground 
was trod upon by the cow, and was damaged, it is not said, 
because each party is entitled to damage from the other, that 
both shall be relieved from paying each other at all, but the 
damages in each case are separately assessed, and the excess paid 
to the party due.” 

4 4 They are collected only from zvkat is valued in money .'' The 
rabbis taught: The expression in the Mishna 44 what is valued 
in money” teaches that the Beth Din is not obliged to collect 
damages unless from real estates, but if the party entitled to be 
paid, however, has anticipated and has seized upon personal 
property the Beth Din may collect his claim from that property. 
How is it so inferred from the Mishna? Said R. Ashi: The 
expression 44 which is valued in money ” means to say but real 
money itself, and all those things (personal property, slaves, 
evidences of debt, etc.) are considered money itself. R. Jehu¬ 
dah bar Hinna propounded the following contradiction to R. 
Huna, the son of R. Jehoshua: It states 44 what is valued in 
money ” ; this teaches that the Beth Din is not obliged to collect 
unless from real estates; and another Boraitha states: It is writ¬ 
ten [Ex. xxi. 34]: 44 (he shall give) unto the owner,” which in¬ 
cludes even equivalents of money, and even bran ? (Hence a 
contradiction ?) The case treated of here is that if they are to be 
collected from orphans' estates, for damages due from their de¬ 
ceased father, in which case they are to be collected from realty 
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only. If it is from orphans, what does the last part state—that 
if the party has seized personal property the Beth Din may col¬ 
lect therefrom ? The case is as Rabha said in the name of R. 
Na’hman elsewhere, that he made the seizure during the lifetime 
of the father, so also is the case here. 

44 On testimony of witnesses." This is to exclude the case 
when one admits his guilt, and thereafter witnesses appear, so 
that he is no more liable to pay a fine. This is correct accord¬ 
ing to the one who holds that if one admits his guilt and there¬ 
after witnesses appear that he is no more liable to fine, but 
according to the one who says that in such a case he is y what 
does the statement in the Mishna mean to exclude ? It is 
needed in regard to the latter part, which states that the wit¬ 
nesses must be freemen, to exclude slaves. 

44 And the women are on the same footing ,” etc. Wherefrom 
is this deduced ? In the schools of Hezkiah and R. Jose the 
Galilean it was taught: It is written [ibid. xxi. 28]: 44 If an 
ox gore a man or a woman" ; this signifies that the Scripture 
made equal a woman and a man in respect to all crimes which 
are mentioned in the Scripture. 

It was taught: The one-half damage paid (in case of a non- 
vicious ox); R. Papa said damages, because he is of the opin¬ 
ion that usually oxen require particular care and according to 
the law he would have to pay the whole damage, but as that 
happened only once the Scripture had pity with him and re¬ 
mitted one-half, and R. Huna the son of R. Jehoshua holds 
that it is a fine, because he is of the opinion that oxen usually are 
considered guarded and according to the law he would have to 
pay nothing at all, but the Scripture nevertheless fined him in 
order that he should take particular care. An objection was 
raised, based upon the Mishna. Both the plaintiff and the de¬ 
fendant sometimes contribute toward the payment of the dam¬ 
age. It is right according to the one who says that the half 
damages paid is considered damage ; therefore sometimes the 
plaintiff must also contribute (i.e., he takes less than he suf¬ 
fered), but if according to the one who holds that it is a fine, then 
he takes what he is not entitled to, how can you say that he is 
contributing ? This statement is only in regard to loss in value 
of the carcass. But this was already stated in the first Mishna, 
as explained above, 44 to complete the damage.” Infer that the 
owners are charged with the disposal of the corpse ? This need 
be stated twice, once in case of a vicious and once in case of a 
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non-vicious animal; and it would not suffice to state it only 
once ; for if it should be stated only in case of a non-vicious 
animal it would be argued that it is so because of that fact that 
he was not vicious, but in case of a vicious animal I would say 
it is not so; and if it would be stated only in case of a vicious 
animal, it could be said that it is so because the full amount of 
damage is paid, but in the case of a non-vicious animal it is not 
so, hence the necessity of stating it twice. 

(An objection was made.) Come and hear: “ The following 
is the rule: All those who pay more than actual (punitive) dam¬ 
age {e.g ., in case of killing a slave where thirty shekels are to be 
paid) do not pay so on their own admission (but it must be 
proved by other evidence). Is it not to be inferred herefrom 
that in case of paying less (than actual damages), one does pay 
so on his own admission ? Nay, this means in case where the 
whole damage is paid. But how is it in case of paying less—is 
the same the case ? Then why should it state, “ the rule is that 
all those who pay more” etc.; why not state, “ the rule is that 
all those who pay damages not according to the actual amount 
of damage done/’ which would make it clear as to those who 
pay more as well as to those who pay less ? This objection re¬ 
mains, and the Halakha, however, prevails that the half damage 
is a fine. Can there be a settled Halakha in spite of an objec¬ 
tion ? Yea, for what is the reason of raising the objection, be¬ 
cause it does not teach, “ as much as they have damaged ? It 
could not state so because there is the half damage in case of 
raking up gravel, which is Mosaic that it is damage and not fine. 
Now, when the conclusion arrived at is that the half damage is 
a fine, when a dog consumes a sheep or a cat consumes a hen, it 
is unusual (and therefore considered the derivative of the horn 
and pays only one-half damage); such a damage is not collected 
in Babylon, where fines are not collected. But this is so only 
where those killed were big ones, but in case they were small 
ones it is usual, and it is to be collected in Babylon also; but if 
the plaintiff has seized upon the property belonging to the de¬ 
fendant (even in the former case), we do not compel him to sur¬ 
render it, and also if he says : “ Fix me a time to go to Pales¬ 
tine/’ his request may be granted. And if he does not go he is 
put under the ban. In either case we place him under the ban 
until the tort-feasors are removed, as stated further on (end 
Chapter IV.), in the name of R. Nathan. 

MISHNA IV .: There are five cases which are considered 
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non-vidous and five which are considered vicious. A domestic 
animal is considered non-vicious to gore, to push, to bite, to 
lie upon, or to kick; the tooth (of an animal) is considered vi¬ 
cious to consume that which is fit for it; the foot is considered 
vicious to break everything on its way while walking; the vicious 
ox; the ox doing damage on the estates belonging to the plaintiff 
exclusively; and a man. The wolf, the lion, the bear, the 
leopard, and the bardalis and the serpent are considered vicious. 
R. Elazar says: When they are domesticated they are not, with the 
exception of the serpent, which is under all circumstances vicious. 

GEMARA: From the teaching of the Mishna that “ the tooth 
is considered vicious to consume,” it must be inferred that the 
case is when the damage was done on the ground belonging to 
the plaintiff, and it is nevertheless taught “ the animal is not 
vicious,” which means not to pay the whole, but to pay half, 
and this is according to the rabbis, who say that the horn doing 
damage on the estate of the plaintiff is considered unusual, and 
pays only one-half of the damage; then according to whom 
would be the latter part ? ” The vicious ox and the ox doing 

damage on the estate of the plaintiff and the man,” which 
means that they pay the whole damage, according to R. Tar- 
phon, who says that the horn, although it is unusual for it to do 
damage on the premises of the plaintiff, still pays the whole. 
Then the first part of the Mishna will be according to the rab¬ 
bis, and the latter part according to R. Tarphon ? Yea, so it is, 
as Samuel said to R. Jehudah: Genius, do not trouble yourself 
about the explanation of our Mishna, and follow my theory that 
the first part is in accordance with the rabbis and the latter 
part is in accordance with R. Tarphon. R. Elazar in the name of 
Rabh, however, said that both parts are according to R. Tarphon, 
but the first part treats of a court that was separated for fruit only 
to one of the parties, and for oxen for both of them, and in such a 
case concerning ‘ ‘ tooth ” it is considered the premises of the plain¬ 
tiff only, and concerning ” horn ” it is considered public ground. 

Said R. Kahana: I have explained this Halakha to R. Zbid 
of Nahardea, and he rejoined: How can both parts of the 
Mishna be in accordance with R. Tarphon ? Did not the Mishna 
state, ” the tooth is vicious to consume what is fit for it,” which 
signifies that it is vicious only as to what is fit for it, but not as 
to what is unfit (as then it is like the horn and pays only half), 
and R. Tarphon says plainly that even the horn pays the whole 
on the premises of the plaintiff ? 
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Therefore said Rabhina: 11 The Mishna is not completed, and 
ought to read as follows: There are five cases which are consid¬ 
ered non-vicious until they are declared to be vicious ; the 
tooth, the foot, however, are considered vicious from the very 
beginning, and this is called the vicious ox; as to the ox doing 
damage on the estate of the plaintiff, the rabbis and R. Tarphon 
differ; and there are other vicious animals similar to those: the 
wolf, the lion, the bear, the bardalis, the leopard, and the ser¬ 
pent/’ So also we have learned plainly in a Boraitha. 

44 And not to lie upon ” Said R. Eliezer: 4 * It is so only when 
it lies on large vessels, but if on small ones it is usual, and it 
comes under the law applying to the foot.” 

44 The wolf, the lion , etc., and the bardalis .” What is a bar¬ 
dalis? Said R. Jehudah : It is a Nephrasa. What is a Nephrasa ? 
Said R. Joseph: It is an Apa (Hyena).* Samuel said if a lion 
on public ground had caught an animal and ate it up alive there 
is no liability, for it is his usual way to do so, and therefore it is 
as if an ox had consumed fruit or herbs in public ground; but if 
ha had first killed it and then ate it up he is liable, for it is not 
usual, and it comes under the law applying to the horn. 

MISHNA V. : There is no difference between a vicious and 
a non-vicious animal, only that a non-vicious pays one-half of 
the damage, and only from the (money realized from the sale of 
the) body of the animal having done the damage; and a vicious 
animal pays the whole damage and from the best estates. 

GEMARA: What is meant by 44 best estates”? said R. 
Elazar: It means, the highest of his own estates; and so it is 
said [II Chron. xxxii. 33]: 44 And Hezekiah slept with his 
fathers, and they buried him in the best place of the sepulchres,” 
etc., and R. Elazar said, 44 best ” means among the 44 highest of 
his own family”—that is, David and Solomon.” 

It is written [ibid. xvi. 14]: 44 And they buried him in his 
sepulchres, which he had dug for himself in the city of David, 
and they laid him in the couch which was filled with sweet odors 
and divers kinds of spices,” etc. 44 And all Jehudah and the 
inhabitants of Jerusalem showed him honor at his death ” [ibid, 
xxxii. 33]. Infer from this that his disciples were placed on his 


* There is a long discussion in the Talmudical dictionaries as to the correct 
meaning of bardalis , which is mentioned in several places in the Talmud and 
seems to have different meanings ; we translate it “ hyena ” according to Mr. Shein- 
hack in his “ Hamashbir.” 
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grave to study the law. R. Nathan and the sages differ as to 
how long it continued; one says it lasted three, the others say 
seven, and still others say it lasted thirty days. 

The rabbis taught (referring to the passage just quoted) 
that it means the thirty-six thousand people who preceded the 
coffin of Hezekiah, the king of Judah, all their shoulders bared. 
So said R. Jehudah. Said R. Ne*hemiah to him: “ Was not 
the same thing done upon the death of Ahab ? ” The great 
honor consisted in that the Holy Scrolls were placed on his 
coffin, and it was announced, “ That one resting in the coffin 
has performed all that is written in these Scrolls/* But do we 
not do the same thing at present ? At present we only take the 
Scrolls out, but we do not place them on the bier, and if you 
wish you may say that at present we even place them on the bier, 
but do not say “ that he performed,” etc. Said Rabba bar bar 
Hana: I was once walking along with R. Johanan, and he said 
that at present we say even 44 he performed,” etc., but we do 
not say “ he taught ” (that which is written in the Scrolls, which 
was said at the funeral of Hezekiah). But did not the master 
say: “ The study of the Law is great because it causes action ” ? 
Hence we see that action has preference over study, and why 
was it said of Hezekiah that he “ taught ” ? This presents no dif¬ 
ficulty. Over learning, action has a preference; teaching, how¬ 
ever, has preference over action. 

R. Johanan in the name of R. Simeon b. Johai said: “ It is 
written [Isa. xxxii. 20]: 4 Happy are ye that sow beside all 
waters, freely sending forth the feet of the ox and the ass/ ” It 
means that those who occupy themselves with the study of the 
Law and those bestowing favors on others will be rewarded with 
the inheritance of two tribes, as it is written [ibid., ibid.] : 
*£. Happy are ye that sow, * * and ‘ 4 sowing* * means nothing else than 
charity, as it is written [Hoseax. 12]: “ Sow then for yourselves 
after righteousness, that you may reap (the fruit) of kindness ” ; 
and by “ water ” is meant the Law, as it is written [Isa. lv. 1]: 
./Ho, every one of ye that thirsteth, come ye to the water** 
(i.e. y the Torah) ; “ is rewarded with the inheritance,** etc., 
means he overcomes his enemies as the tribe of Joseph, as it is 
written [Deut. xxxiii. 17]: “ With them shall he push nations 
together to the ends of the earth,** and he acquires understand¬ 
ing as the tribe of Issachar, as it is written [I Chron. xii. 32] : 
“ And of the children of Issachar, those who had understanding 
of the times to know what Israel ought to do/* 



CHAPTER II. 


RULES REGULATING THE PRINCIPLE OF VICIOUSNESS AND NON-VI- 
CIOUSNESS IN THE FOUR PRINCIPAL TORT-FEASORS ENUMERATED 
IN THE FIRST MISHNA. 

MISHNA /.: What tendency makes the foot to be consid¬ 
ered vicious ?* That of breaking (everything in its way) while 
walking. An animal has a tendency to cause breakage while 
walking in her f usual way. If, however, she were kicking (which 
is not her habit to do, and therefore considered a derivative of 
the horn), or there were gravel being kicked up from under her 
feet (which is sometimes her habit to do) and vessels were 
broken, one-half of the damage is paid. (In the case of gravel 
it is so by tradition; and the case is that it was done on the 
premises of the plaintiff.) If she stepped on a vessel and broke 
it, and the fragments thereof fell on another vessel and broke it, 
for the first vessel the full amount of the damage is paid (for it 
is the damage of the foot), but for the second vessel only one- 
half is paid (for it is,the same as that of “ gravel ”). Cocks have 
a tendency to walk in their usual way and cause breakage. If, 
however, something was attached to their feet, or they were 


* See Gemara. 

f We are compelled to use in our translation of this section for male and female 
animals the same terms used when speaking of human beings, for the following 
reasons : (a) The Bible translators use the same terms when speaking of animals, 
either of common or distinct gender, e.g. t see I.eeser’s translation (which we follow 
in the translation of the Talmud), Numb. xxii. 25, Exod. xxii. 5, as regards “ass," 
which is of common gender, also ibid., Exod. xxi. 29, Numb. xix. 3, as regards a 
distinct gender ; and so in many, many other places. Now, as the Mishna and the 
Gemara following use the word “animal” here in the feminine (probably for the 
reason that in those times of domestic animals the female was usually permitted 
to walk the highway without one directing her, which was not so with an ox, which 
was usually hitched to a wagon and in charge of a driver whose duty it was to take 
care that the ox did not step on articles lying in the way), and as “ it ” is usually used 
for the neutre gender, we could not very well use this term. (We follow strictly this 
rule as regards gender in all other places, to correspond with the original.) 

(*b ) If we used “ it” and “ its” instead of the above terms, it would be very hard 
for the reader to comprehend the true sense of the discussions. 
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hopping and they broke vessels, only one-half is paid (the rea¬ 
son is explained further on in the Gemara). 

GEMARA: Said Rabhina to Rabha: (Let us see.) Does not 
the term “ foot” in the Mishna mean the foot of the animal; 
and does not the term “ animal ” mean its foot ? Why, then, 
the change of the terms in the Mishna ? He answered : Our 
Mishna begins with “ foot,” because the same term was used in 
a previous Mishna (page 27), (but the proper term is " animal ”). 

The rabbis taught: An animal has a tendency to walk in her 
usual way and cause breakage. How so ? An animal that en¬ 
tered upon the premises of the plaintiff and caused damage with 
her body, or with her hair while walking, or with the saddle which 
she had on, or with the freight she was loaded with, or with the 
halter placed in her mouth, or with the bell suspended from her 
neck; and an ass with his load the whole must be paid. Sum- 
machus says: In the case of gravel and in that of a swine raking 
in rubbish, if damage was done the whole must be paid. “ Dam¬ 
age was done ?” Is this not self-evident ? Read therefore: If 
he hurled it and thereby did damage, the whole must be paid. 
“ Gravel ?” Where is this here mentioned ? The Boraitha is 
not complete, and ought to read thus: In case of gravel, although 
it is in their nature to kick up, still half only is paid; and the 
same is the case if damage was done by a swine that was raking 
in rubbish and hurled some of it. Summachus, however, says: 
Gravel and swine pay the whole damage. 

The rabbis taught: Cocks that were flying from one place 
to another, and broke vessels with their wings, pay the whole; 
if, however, the damage was caused by the wind produced by 
the wings, only half is paid (for whatever is not done directly by 
the body, but only by the force produced by the body, is con¬ 
sidered to be on the same level with “ gravel,” and pays half). 
Summachus, however, holds that the whole must be paid. 

Another Boraitha states: Cocks that were hopping on dough, 
or on fruit, and made the same dirty or punctured them, the 
whole damage must be paid. If they throw on them dust or 
gravel, half is paid. Summachus, however, holds that the 
whole must be paid. 

Still another Boraitha teaches: If a cock were flying from 
one place to another, and the wind produced by the wings dam¬ 
aged vessels, only half must be paid. So we see that the above 
anonymous Boraitha is according to the Rabbis. Said Rabha: 
On the contrary, the last Boraitha is correct according to Sum- 
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machus (who opposes that it was a tradition that 44 gravel ” pays 
only half) and says that the whole must be paid, because he holds 
that one’s force is on the same level with one’s body (and therefore 
damage done by the wind, caused by the wings, is equivalent 
to damages done by the wings themselves), but according to the 
rabbis, if it is considered as done by the body, then the whole 
must be paid ; if it is not considered as done by the body, nothing 
is to be paid. Subsequently Rabha himself explained : It is undis¬ 
puted that one’s force is equivalent to one’s body, but the force 
(wind) being unusual, it is considered as 44 gravel,” for which 
there is a tradition that only half is paid. 

Rabha said again: All that which in case of one having a 
running issue is considered a sufficient contact to make the 
article unclean, in case of damages pays the whole; and all that 
which in case of one having a running issue is not sufficient con¬ 
tact to make unclean, pays in case of damages half; and he 
means to teach us the case of the wagon carrying one having a 
running issue (: i.e ., as in case of a wagon carrying one having 
a running issue which passes over vessels the latter become un¬ 
clean, but if only 44 gravel ” is kicked up from under the wagon 
and falls upon vessels the latter do not become unclean; so also 
in case of damages, in the first instance the whole, and in the 
latter instance only half is paid). There is a Boraitha support¬ 
ing Rabha: 44 An animal has a tendency,” etc. (as stated above, 
page 31), with the addition that a wagon carrying a person pays 
the whole damage. 

The rabbis taught: 44 Cocks that were nibbling at a rope 
from which a water-pail was suspended, and severing the rope 
broke the water-pail, pay the whole.” Rabha propounded a 
question: If an animal stepped on a vessel which did not break 
at once, but only rolled away for some distance and then broke, 
what is the law ? Do we follow the origin and consider it to 
have been broken by the body (and the whole is paid), or do we 
follow the place where the breakage took place, and it is the 
same as in the case of 44 gravel ” (and only half should be paid) ? 
Come and hear: Hopping is not to be considered vicious; ac¬ 
cording to others, however, it may. Is it possible that damage 
done by hopping shall not be considered vicious (is it not in the 
nature of the cocks to do so) ? Must it not be assumed that 
while hopping the vessel rolled away and then broke, and they 
differ on the following: One holds we trace the damage to the 
origin, and one holds that we consider only the place where the 
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damage occurred ? (Hence we see that in this case there exists 
a difference of opinion.) Perhaps (all agree that we consider 
only the place where the damage occurred, but) this is in accord¬ 
ance with Summachus, who holds that even “ gravel'’ pays the 
whole. If so, how would you explain the latter part: " If a 
fragment flew off and fell on another vessel and the latter 
broke, for the first vessel the whole, but for the second only 
half must be paid ?" Now if it be according to Summachus, 
does he then hold to the theory of half damage ? And if you 
should say that he distinguishes between primary and secondary 
force (in case of the rolling of the water-pail it was primary 
force, but in that of the vessel damaged by the fragments of the 
pail it was secondary force), let the question of R. Ashi as to 
whether or not Summachus distinguishes between primary and 
secondary force be solved from this, that it is not on the same 
level with primary force ? We must, therefore, say that the 
above Boraitha is according to the rabbis. Infer from this that 
we trace the damage to its origin. 

R. Bibi bar Abayi, however, said: In the case of the above 
water-pail the latter was rolling by the continuous original action 
of the cock (even in the moment of breaking). 

Rabha questioned: The one-half damage paid in case of 
“ gravel," is it paid out of the body of the tort-feasor, for we 
do not find anywhere that half damage is paid from the best 
estate; or is it paid from the best estate, for we find nowhere 
that damage done by usual means shall be paid out of the body 
of the tort-feasor ? Come and hear: " A dog that snatched and 
carried off a cake from the burning coals on which it was being 
baked to a barn, and there consumed the cake, and with the 
burning coal that stuck in the cake set fire to the barn, must 
pay for the cake the whole, and for the barn only one-half." 
Is the reason for that not because the damage of consuming the 
cake is that (directly) of the tooth, and the damage to the barn 
is only indirectly (remote), as in " gravel," and we have (never¬ 
theless) learned in a Tosephtha in regard to this latter that the 
half damage is paid out of the body ? (Hence that it is paid 
out of the body ?) But, on the other hand, can it enter the 
mind that the reason for the liability in this case is because it is 
the usual case of " gravel," according to R. Elazar of the Bo¬ 
raitha, even if he concurs with Summachus that " gravel " pays 
the whole damage ? Do we find anywhere that such is paid out of 
the body ? We must, therefore, say that in the usual case of 
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" gravel ' 9 the damage is paid out of the body, but the case in 
the above Mishna is that the coal was handled not in the usual 
way, and R. Elazar holds in this respect with R. Tarphon, 
who said (page 50) that where damage was done by the horn 
in an unusual way on the premises of the plaintiff, the whole 
damage must be paid. In reality, however, it is not so. For 
what is the reason of the assertion that it is, according to R. 
Tarphon, because of the whole damage ? We can say that 
R. Elazar holds, according to Summachus, that “ gravel " pays 
the whole, and he agrees also with R. Jehudah, who says fur¬ 
ther on that the non-vicious element (even in case of vicious¬ 
ness) remains intact, and therefore when it is stated here that it 
is to be paid out of the body, it refers to that element (and in 
case of non-viciousness it is always paid out of the body). 

Said R. Sama, the son of R. Ashi, to Rabhina*: (Even ac¬ 
cording to this theory) you can explain R. Jehudah’s statement 
only in case of a non-vicious animal that became vicious, but 
how can you explain his statement when the animal is consid¬ 
ered vicious from the beginning, as in the case of " gravel in the 
unusual way " ? 

We must, therefore, say (if you wish to explain that it is 
“ gravel in the usual way") that R. Elazar held that the whole 
damage must be paid, according to him, only when it became 
vicious by doing so thrice, and they differ in the following: One 
holds that the theory of vieiousness does not apply to gravel, 
and one holds that it does. If it should be so, then why did 
Rabha question whether there can be viciousness in case of 
“ gravel in the usual way " (i.e., as when we say that the first 
time one-half damage is paid, as in the case of the horn, so also 
it becomes vicious by being done thrice, as the horn), or vicious¬ 
ness cannot apply here, (for as it is a derivative of the foot (be¬ 
cause it is natural) it is considered vicious from the beginning, 
and still pays only one-half damages); according to the rabbis 
it certainly is not, and according to R. Elazar it is ? Rabha 
might answer: My doubt whether the theory of viciousness ap¬ 
plies to gravel is according to the rabbis, who differ with Sum¬ 
machus; in our case, however, both the rabbis and R. Elazar 


* The Rabhina mentioned here is Rabhina Zuta. a nephew of the first Rabhina, 
who is mentioned in Kethuboth ioo£/ for Rabhina, who was a disciple of Rabha and 
colleague of R. Ashi, died long before in the time of R. Sama, the son of R. Ashi. 
See Doroth Ilarishonim, Presburg, 1897. 
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agree with Summachus, and the reason why the rabbis hold 
that only half is paid, is because the cause was in the unusual 
way (in which case it is a derivative of the horn), and it does not 
become vicious, and the point of their difference is the same as 
that of the rabbis and R. Tarphon. We have heard R. Tar- 
phon say only as to the whole damage, but have we ever heard 
him say that it must be paid out of the body ? Yea, it is suffi¬ 
cient that the result derived from an inference be equivalent to 
the law from which it is drawn, and as this is a derivative of the 
horn, it cannot pay more than the principal or in another man¬ 
ner. But we know that R. Tarphon does not hold to the rule 
just stated ? (There is no difficulty.) He does not hold to that 
rule only in cases where the rule of a fortiori is applicable (as 
explained further on, page 51), but where this rule is not appli¬ 
cable he does hold to the former rule. 

R. Ashi questioned: According to the rabbis, who differ 
from Summachus and hold that in “ gravel in the usual way ” 
only one-half is paid, does the “ unusual way ” in gravel (as, for 
instance, if done by kicking up gravel) change it to the payment 
of one-fourth of the damage (i.e., as the “ usual way ” is consid¬ 
ered vicious, does the “ unusual'’ way make it non-vicious to 
pay one-half of the amount paid in case of viciousness)? Can 
this not be solved from Rabha’s question, whether there is or 
there is not viciousness in the case of gravel, from which it is to 
be inferred that it does not change it (for if it does change it to 
one-fourth, then in case of viciousness it would pay only half, 
how can Rabha doubt whether viciousness in this case pays the 
whole—does viciousness, then, pay more than double the amount 
of non-viciousness)? We can explain that Rabha was doubtful 
in both rules (both as to change and viciousness). If you will 
assert that in case of gravel the rule of change dfbes not apply, 
can we apply to this case the rule of viciousness ? This ques¬ 
tion remains unanswered. 

“ If she were kicking ,” etc. R. Abba bar Mamal questioned 
R. Ami, and according to others R. Hyya bar Abba: If she 
(the animal) were walking in a place where it was impossible for 
her not to kick up gravel, and she kicked, and by so doing 
kicked up gravel and caused damage, what is the law ? Shall 
we say that because it was impossible for her not to do it, it is, 
although done by kicking, considered the usual way (and pays 
half), or we do not consider it so, because still it was done by 
kicking ? This question remains unanswered. 
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R. Jeremiah questioned R. Zera: If she were walking on pub¬ 
lic ground and gravel being kicked up from under her feet caused 
damage, what is the law ? Is this a derivative of “ horn ” (be¬ 
cause gravel pays half), and she must pay even if it was on pub¬ 
lic ground, or gravel is the derivative of “ foot” (because it is 
done with the foot), and there is no liability if done on public 
ground ? He answered him: Common-sense dictates that it is 
a derivative of the “ foot.” (He asked again:) If she were walk¬ 
ing on public ground and kicked up gravel which fell on private 
ground causing damage, what is the law? He answered: If 
there is no starting, shall there be a resting (i.e ., the starting 
being on public ground > where- there is no liability, shall the 
resting-place of the gravel be taken into consideration) ? The 
questioner objected: Have we not learned elsewhere: If she were 
walking on the road and kicked up gravel, whether on public or 
on private ground, there is a liability. Shall we not assume 
that it means that both the kicking up of the gravel and the 
damage were done on public ground ? (Now if kicking up 
gravel is compared with the " horn,” therefore there is a liabil¬ 
ity, as in the latter case; but if it is a derivative of the ” foot,” 
why should there be a liability ?) (He answered:) Nay, it means 
that the kicking was on public, but the damage was done on 
private ground. But did you not argue, ” If there is no start¬ 
ing, shall there be a resting?” He answered: I retract my 
argument. 

R. Jehudah the second and R. Oshiyah were sitting on the 
porch of R. Jehudah’s house, and a question was asked: If she 
has done damage by shaking her tail, what is the law ? (Is it 
considered to be in her habit to do so, and there is no liability, 
or not ?) Said the other: Is there any duty on the owner to 
hold her by the tail when leading her ? If so, why not apply 
the same argument to the horn, shall the owner hold him (the 
ox) by the horn when leading him ? What comparison is this ? 
In the latter it is not in his nature to do so, but in the former it 
is (and therefore it is a derivative of the “ foot ”). If it is in her 
nature to do so, then what is the question for ? The question 
was only in case it was extraordinary shaking. (This question 
remains.) 

”Cocks have a tenancy” etc. Said R. Huna: The state¬ 
ment that he pays only half and no more relates only to a case 
where the article got attached of itself; but if a human being 
attached it, the one who did so is liable to the whole damage 
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(for it is considered a “ pit”). ” If it got attached of itself,” 
who is liable ? If we assume that the owner of the article 
attached is liable, how was the case ? If he kept the article with 
good care, then it was only an accident ; if he did not, then it 
was wilful, and the full damage must be paid. We must, there¬ 
fore, say that the owner of the cock is liable. 

Why does he not pay the whole damage ? Because it is writ¬ 
ten [Ex. xxi. 33]:“ If a man dig a pit,” which means to limit it 
to a human being only, and exclude the case of an ox digging 
a pit (in this case the article attached is considered ” a pit” 
which the cock created), let the same argument apply even to 
the half damage, and let us say: " If a man dig a pit, but not if 
an ox dig a pit ” (and let there be no liability at all). We must, 
therefore, say that our Mishna treats of a case where the cock 
has done the damage by hurling the article for some distance 
(in which case it is “ kicking up gravel,” and only half damage 
is paid), and the statement of R. Huna applies to the following 
case: ” Of an ownerless article, R. Huna says if it got attached 
of itself there is no liability at all; but if it was attached by a 
human being, the one who attached it is liable.” On what 
principle is he liable (for, after all, it does not resemble a “ pit ” 
in all respects, because a ” pit ” is stationary, while here it was 
removed from the place where it was tied on) ? Said R. Huna 
bar Munoa’h: He is liable on the principle of a ** movable pit,” 
which is made so either by human beings or by animals ( e.g ., if 
one places a stone in the public highway which, while lying in 
that place, did not cause any damage; and another person or an 
animal removed it from that to another place and damage was 
caused there, the latter is liable). 

MISHNA II .: What tendency makes the tooth to be con¬ 
sidered vicious ? That of eating what is fit for it. An animal 
has a tendency to consume fruit and vegetables; if she, how¬ 
ever, chewed up a garment or vessels, only half damage is paid. 
This is said only if on the premises of the plaintiff, but on pub¬ 
lic ground there is no liability. But if she derived any benefit 
therefrom, the value of such benefit is paid. How so ? If she 
consumed from the middle of the public highway, the value of 
the benefit is paid; if from the sideways of the highway only, 
the amount of the damage is paid; if from the front of a store, 
the value of the benefit; if from within the store, only the value 
of damage is paid. (This Mishna is explained further on.) 

GEMARA: The rabbis taught: The tooth has a tendency 
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to consume what is fit for it. How so ? For an animal that en¬ 
tered the court of the plaintiff and consumed food that is fit for 
her or drank liquids that are fit for her, the whole damage must 
be paid. The same is when a beast entered the court of the 
plaintiff and killed an animal, or consumed meat, the whole 
damage must be paid. 

For a cow, however, that consumed barley and an ass that con¬ 
sumed beets, or a dog that was licking oil or a swine that de¬ 
voured meat, the whole damage must be paid (although it is not 
their usual food). Said R. Papa : Now that you lay down the 
rule that an article consumed which constitutes the food of the 
consumer only in case of unusual necessity is considered food; 
for a cat that devoured dates and an ass that consumed fish, the 
whole must be paid. It happened that an ass consumed a 
loaf of bread contained in a basket and chewed up the basket, 
and R. Jehudah decreed that the whole be paid for the bread 
and half for the basket (because the former is in his habit to eat 
and the latter not). Why so ? Is it not in his habit to chew 
also the basket while eating the bread ? The case was that he 
first consumed the bread and then chewed up the basket. Is 
then bread the usual food of cattle ? Have we not learned : “ If 
she consumed bread, meat, or cooked food, half is paid 99 ? Shall 
we not assume that it treats of cattle ? Nay, it means a beast. 
If so, then it is in its habit to eat meat ? The case is that the 
meat was roasted. It can be explained also that the meat was 
raw, but that the animal was a deer. And if you wish to explain 
it that it treats of cattle, then the case was that the food was 
placed on the table (which is unusual for cattle to eat from). It 
happened that a goat, noticing beets on the top of a barrel, 
climbed up and consumed the beets and broke the barrel, and 
Rabha ordered to pay the whole for both. Why so ? Because 
as it is in her habit to consume beets, so it is also her habit 
to climb up the barrel. Upha said: An animal being on public 
ground, that extended her neck and consumed some article from 
the back of another animal, is liable. Why so ? Because the 
back of the other animal is considered as the plaintiff’s premises. 
Shall we assume that he shall be supported by the following 
Boraitha: “ When his basket was placed on his back and an ani¬ 
mal extending her neck reached the food therein and consumed 
it, it is to be paid for” ? Nay, the case is as Rabha said, that 
it was reached by the animal jumping at it, so also was the case 
here, viz., by jumping. Where was Rabha’s explanation taught ? 
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On the following statement of R. Oshiyah: An animal on pub¬ 
lic ground, if she has consumed while walking there is no liabil¬ 
ity, but if she has done so while standing in one place there is a 
liability. (And it was questioned): Why is this so ? Is it not 
usual for an animal also to stand in the public highway ? Said 
Rabha: R. Oshiyah meant to say if the animal jumped. R. 
Zera propounded a question: If it was rolling, what is the law ? 
To what case has R. Zera reference ? If the animal was standing 
on private ground and the article was rolling toward the private 
ground.* (Do we follow the place where it was consumed, and 
there is no liability, or do we follow the place wherefrom it was 
removed, and there is a liability ?) 

Come and hear: 44 R. Hyya taught: A bundle of food being 
placed partly within and partly without (private premises), if 
the animal consumed that portion placed within, there is, and if 
that portion placed without, there is no liability. Shall we not 
assume that it was rolled in (i.e., that the whole was consumed, 
and it was rolled wholly in or wholly out, respectively ; hence, 
that we follow the place of consumption) ? Nay, R. Hyya taught 
so only in long-leafed grass (in which case every leaf is partly 
within and partly without the premises, and as soon as one end 
is touched the other goes after it, and therefore we follow the 
place of consumption, but not so in case of grain). 

41 If she chewed up a garment” etc. To what part in the 
Mishna has this reference? Said Rabh: To all parts. Why 
so ? If one does an unusual thing (as in this case the placing 
of a garment in public ground), and another does an unusual 
act to that thing (as in this case the chewing up of the gar¬ 
ment by the animal), there is no liability. Samuel, however, 
says this was taught only of fruit and vegetables, but for gar¬ 
ments and vessels there is a liability. Resh Lakish, however, 
concurs with Rabh (because he adheres to his theory further on, 
Chap. III., Mishna 6.) 

44 If she derived benefit f etc. How much ? Rabba said the 
value of hay. Rabha said the value of cheap barley. There is 
a Boraitha in accordance with Rabba, namely: 44 R. Simeon b. 
Jo'hi says: Only the value of hay or straw is paid, and no more.” 
There is another Boraitha in accordance with Rabha, namely: 
44 If she derived benefit, she pays as much as the value of the 
benefit. How so ? If she consumed a kabh or two, not the 


* According to Maimonides and others. 
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full value is paid, but only so much as one requires to feed his 
animal on food fit for her, although he is not in the habit of using 
such food. Therefore (as the fitness of the food is taken into 
consideration) if she consumed wheat or other food injurious to 
her, there is no liability (if on public ground)/* 

R. Hisda said to Rami bar Hama: I regret that you were 
not in our neighborhood the other evening when very acute 
questions were asked of us. What were they? Thus: One 
who takes up his dwelling in the court of his neighbor without 
the latter's knowledge, must he, or must he not, pay rent ? 
How was the case ? If the court was not to be let, and the 
dweller was such that he did not need to rent any {e.g.> if he 
had a dwelling of his own, or could get one without paying 
rent), then the one derives no benefit and the other suffers no 
loss ? And if the court was to be let and the dweller needed a 
dwelling-place, then one does derive benefit and the other suffers 
loss (and why should no rent be paid) ? The case was where the 
court was not to be let, but the dweller needed one. How is it ? 
Can the dweller say to the court-owner: “ What loss have I 
caused you ? " Or can the court-owner say to the dweller: “ It 
does not matter, for you derived benefit at any rate" ? And 
he answered him: For this there is a Mishna. Where is that 
Mishna ? He said to him: If you will render me some services, 
I will tell you where it is. He took off his coat and rolled it 
together for him. He then said: It is the above Mishna which 
states that if any benefit was derived the value thereof must be 
paid. Said Rabha: How secure and careless does the man feel 
that knows that the Lord helps him. (See Yomah, page 31, a 
similar saying in the name of R. Huna.) He accepted the 
Mishna as a case similar to the one above, when in reality the 
facts of the Mishna are different from those of the case above, 
as in the case stated in the Mishna one derives benefit and the 
other suffers damage, while in his case one derives benefit and 
the other does not suffer any loss. 

[What could Rami bar Hama say to that ? Generally, one 
who places fruit on public ground renounces ownership of it 
(and therefore there is no loss).] 

Come and hear: R. Jehudah said also that one who occupies his 
neighbor's court without the latter's knowledge must pay rent. 
Infer from this that in case one derives benefit, although the 
other suffers no loss, there is a liability ? Nay, there it is differ¬ 
ent; it treats of a new house, the walls of which become soiled 
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from use (and this is considered a loss to the owner). (Finally) 
this question was sent to the school of R. Ami, and he answered: 
What has he done, what loss has he suffered, or what damage 
has he caused ? Said R. Hyya bar Abba: Nay, we have still 
to consider this matter (as the soiling may be considered a dam¬ 
age). Afterward they sent to him (to R. Hyya b. Abba) for his 
decision in this matter, and he said: They continue sending me 
this question; if I could find any reason to decide this, would 
I not have answered ? 

(In reference to above question) it was taught: R. Kahana said 
in the name of R. Johanan : He need not pay any rent. R. Abbuhu 
said in the name of the said authority that he need pay rent. 

R. Abba bar Zabda sent a message to Mari bar Mar to ask 
R. Huna for his decision in the above matter. In the mean¬ 
time R. Huna departed life. Said Rabba, his son: So said my 
father and teacher in the name of Rabh: He need not pay. 
(He also said): One who rents a house from Reuben must pay 
the rent to Simeon. How does Simeon come in here ? He 
meant thus: If the house, in which he was living there at the 
time, was sold to Simeon, the rent must be paid to Simeon 
(although Simeon had no knowledge that he was occupying the 
house). Could, then, R. Huna say two things which contradict 
each other ? There is no contradiction, because in the latter 
case the occupant intended to pay for its use. The very same 
case was taught by R. Hyya bar Abin in the name of Rabh, and 
according to others in the name of R. Huna. R. S’horah said 
in the name of R. Huna, quoting Rabh: One who dwells in the 
house of his neighbor (which was unoccupied and located in an 
unsettled district) without the owner's knowledge need not pay 
any rent, because the non-occupation causes damage, as it is 
written [Is. xxiv. 12]: “ And in ruins is beaten the gate" ( i.e ., 
if unoccupied the gate becomes ruined, and therefore the owner 
of the house derives benefit from the occupation). Said Mar 
bar R. Ashi: I once saw such a house which was damaged and 
looked as if gored by an ox. R. Joseph assigned another rea¬ 
son, viz., a house which is inhabited lasts longer (for the inhab¬ 
itants make all the repairs necessary). What is the difference 
between these two reasons ? There is a difference when the 
house is used for storing wood and straw.* 


* Rashi explains this that the owner of the house used it for storing wood and 
straw, and the tenant lived in the same place used for such storage ; and then as to 
“ ruin,” there is none, for it is being used ; but as to repairs, the owner would not see 
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A certain person erected a palace on the ruins belonging to 
orphans, and R. Na’hman collected the rent (for the use of the 
ruins) from the palace. Should we assume that R. Na’hman 
holds that one who dwells in the house of his neighbor without 
the knowledge of the owner must pay rent ? In this case the 
ruins were previously occupied by ancients who used to pay a 
nominal rent to the orphans, and R. Na’hman ordered Carmines 
to go and compensate the orphans, which order was disregarded 
by him, and therefore R. Na’hman collected it from the palace, 
“ How does she pay for the benefit f etc. Said Rabh: This 
was taught only when she turned around her head (from the 
public highway to the sideway), but in a case where one leaves 
a portion of his own ground open to the public highway (and an 
animal enters upon it while walking on the public ground and 
consumes fruit stored there) there is no liability. Samuel, how¬ 
ever, says: Even in the latter case there is a liability. Shall we 
assume that they differ as (to the liability of a) pit located on 
one’s own ground (where the owner renounced his ownership 
of the ground, but not of the pit) ? Rabh holds that (the 
owner of the pit) is liable (and in this case in question the fruit 
is considered a “ pit,” and the ground being ownerless, it is 
considered public ground, and therefore he ought not to have 
done so, and for that reason there is no responsibility for con¬ 
suming it). Samuel holds that for the pit in question there is 
no liability (consequently he was allowed to place his fruit there, 
and therefore the consumer is liable). Nay, Rabh may answer, 
I hold in case of a ” pit on one’s own ground ” that there is no 
liability; but why is here the consumer liable ? Because the owner 
of the animal can say : You cannot have so much privilege as to 
place your fruit in the immediate neighborhood of public ground 
and hold my ox to liability. And the same is the case with 
Samuel, who may say: In case of a “ pit on one’s own ground,” 
I hold that there is a liability, but here, if even it would be right 
(for the owner of the animal) to say that the ox could not be 
aware of the pit (and therefore if he should be damaged the 
owner of the pit would be liable), the case is different, because 


what repairs are necessary, as he does not live there ; consequently, in such a case, 
according to R. Joseph, he need not pay, and according to R. S’horah he need pay. 
We, however, would say, that the Gemara means that it was used for storing wood 
and straw by the stranger, and, on the contrary, according to Rabh, he need not pay, 
for the house is no more vacant; and according to R. Joseph he need pay, because he 
will not care to make repairs. We leave the choice to the reader. 
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the fruit was exposed to view and the ox could not escape 
noticing it (and therefore if the ox should be injured the owner 
of the fruit would not be liable ; the owner of the ox, however, 
is liable for the fruit consumed by his ox, because he derived 
benefit from another's property). Shall we assume that in the 
above case (turning the head) the Tanaim of the following Bo- 
raitha differ: “ If an animal consumed from the middle of the 
highway, the value of the benefit derived is to be paid; if from 
the sideways, the value of the damage is to be paid. Such is the 
dictum of R. Meir and R. Jehudah; R. Jose and R. Elazar, 
however, hold that it is not her usual habit to consume, but 
only to walk (on the sideway, and therefore there is a liability). 
Now, shall we assume that R. Jose concurs with the first Tana, 
but they differ only as to ” turning the head,” viz.: The first 
Tana holds that in that case she also pays only the value of the 
benefit, and R. Jose holds that she pays the value of the dam¬ 
age done (and hence that the Tanaim differ)? Nay, it may be said 
that all agree, that in case of “ turning the head ” it is either 
according to Rabh or according to Samuel, but they differ here 
as to feeding in another man's field [Ex. xxii. 4]: “ And he lets 
his beasts enter, and they feed in another man's field.” 

One holds that it means to exclude public ground (and there¬ 
fore if she consumed from the middle of the street there is no 
liability), and one holds it means to exclude the ground of the 
defendant. " The ground of the defendant?” (Why should 
there be any liability ?) Let the defendant say to the plaintiff: 
What right had you to place your fruit upon my ground ? We 
must therefore say that they differ in cases stated by Ilpha and 
R. Oshiyah (see supra , page 38). (R. Meir holds, if in the mid¬ 

dle of the highway only the value of the benefit is to be paid in 
both the case stated by Ilpha and that stated by R. Oshiyah. 
And R. Joseph maintains that it is not her usual habit, etc., 
and holds to Ilpha and R. Oshiyah.) 

MISHNA III \: A dog or a goat that jump down from the 
top of a roof and break vessels pay the whole damage; for they 
are vicious (as to jumping, and it speaks of a case on the 
premises of the plaintiff). A dog that snatched a cake (from 
the coal on which it was baked) and carried it to a barn and 
there consumed the cake and (with the burning coal stuck in 
the cake) set fire to the barn, the whole for the cake, but only 
one-half damage for the barn is to be paid (as explained further 
on in the Gemara). 
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GEMARA: The Mishna states a case of jumping, because 
in case of falling down there is no liability; we see then that 
the Tana holds that where the beginning of an act is wilful (in 
this case, allowing the goat or dog to be on the top of the roof), 
but the end is only by accident (the falling down, which he could 
not anticipate), there is no liability. We have so also learned 
in a Boraitha: “ A dog or goat that jump down from a roof 
and break vessels pay the whole damage; if, however, they fell 
down there is no liability/' The rabbis taught: 44 A dog or a 
goat that jump up from below, there is no liability; if, however, 
they jump down from above there is. A human being or a cock, 
however, that jump are liable in either case." 

44 A dog that snatched ," etc. It was taught: R. Johanan 
said: One's fire is considered one’s arrow (i.e., one who allows 
a fire started by him to spread and do damage is liable on the 
same principle as one who shoots from a bow when the arrow does 
damage). Resh Lakish, however, said: The liability is because 
the fire is considered one's property. There is a contradiction 
from our Mishna: "A dog that snatched a cake," etc. It 
would be right according to the one who holds that one’s fire is 
considered one's arrow, for in this case it is the dog's arrow (and 
the dog is the person’s property); but according to the one who 
holds that it is because the fire is considered one's property, in 
this case it is the property of the owner of the dog. Resh La¬ 
kish may say: The case was that he flung it, in which case he is 
liable for the cake to the full amount; for the place on which 
the coal fell to one-half (for it is unusual); and for the barn he 
is not liable at all (for the liability for one’s fire is because it is 
his property, and in this case it is not). And R. Johanan may 
explain that he placed (the cake and the burning coal) in the 
usual way, and therefore for the cake and the place where the 
coal lay he is liable to the full amount, but for the barn he is 
liable only to one-half. Said Rabha: There are both a biblical 
passage and a Boraitha in support of R. Johanan, viz., a biblical 
passage, for it is written [Ex. xxii. 5]: " If a fire break out 
" break " means if it does so of itself, and still “ he that kindled 
the fire shall surely make restitution" [ibid.]. Hence we see 
that one’s fire is considered one’s arrow. A Boraitha: As we 
have learned: " The passage starts out with damages done by 
one's property (the above-quoted passage, which means ‘ break' 
out of itself ) without the aid of some person, and ends with the 
damages done by one's oivn perso?i: ‘He that kindled,'etc. [ibid., 
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ibid.], to teach that the liability for one's fire is because it is con¬ 
sidered his arrow." 

Rabha said again: It was first a difficulty to Abayi: It is 
known that there is no liability for damages done by fire to con¬ 
cealed articles; how can such a case be found in the biblical law, 
according to those who hold that fire is considered one's arrow ? 
Afterward he himself tried to explain it thus, that the case is 
where a fire started in one court and the fence of the court fell 
in, not by reason of the fire (but by some other reason), and 
on account of this the fire spread to another court and caused 
damage, in which case the " arrow" ceased to be such at the 
boundary of the first court (for at the time the fire was started 
it was unable to spread outside of the court, before the falling in 
of the fence). 

If so, then the same thing may be said also in case of uncon¬ 
cealed articles ? We must, therefore, say that the one who 
holds that the liability is because it is his arrow, holds that it is 
so because the same is also his property, and that in this case 
he had sufficient time to repair the fence (before the fire spread) 
but did not do so; and although not liable for starting the fire, 
he is liable for allowing it to spread, in which case it is the same 
as if he had kept his ox in a stall without locking the door. If it 
should be so, that the one who holds that the liability for one's fire 
is because it is his arrow holds also of the other theory, that it is 
considered his property (and if not liable for one reason is liable 
for the other reason), then what is the difference between R. Jo- 
hanan and Resh Lakish ? The difference is as to the liability 
for the four things (see above, page 6). (According to the one 
who holds that it is because it is his arrow also, there is a liabil¬ 
ity; and according to the one who holds that it is because it is 
his property, there is none.) 

" For the cake," etc., “pays,” etc. Who is liable—the owner 
of the dog ? Why should also the owner of the coal not be 
liable ? (For according to both R. Johanan and Resh Lakish 
the liability is because it is his property, and according to R. Jo¬ 
hanan, who holds that half must be paid for the barn, the owner 
of the coal pays the other half; and according to Resh Lakish, 
who holds that there is no liability at all for the barn, let the 
owner of the coal be liable for the whole ?) The case is that the 
owner of the coal took good care of it. If so, how could the 
dog get hold of it ? The case is that the dog dug under the 
door and in such a way gained access. Said Mari, the son of 
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R. Kahana: From the fact that the owner of the dog must pay 
the whole damages is to be inferred that ordinary doors are con¬ 
sidered unsecured in regard to dogs (and it must not be consid¬ 
ered unusual so as to pay only half). 

Let us see: The Mjshna states that the dog has consumed 
the cake, etc. Consumed where ? If not on the premises of 
the owner of the cake, why must it be paid ? This is not “ in 
another man’s field ” [Ex. xxii. 4] (which means on the premises 
of the plaintiff). We must, therefore, say that it was at the 
barn of the cake-owner. (From the fact that he must pay for 
the cake) then infer that the mouth of an animal (consuming 
something on the premises of the plaintiff) is considered as it is 
yet in the court of the plaintiff. (As the case stated in the 
Mishna was that the dog kept it in his mouth from the time he 
picked it up until he reached the barn, and it was not consid¬ 
ered that it was on the premises of the defendant, although the 
dog was his property,) for if it would be considered as the prem¬ 
ises of the defendant, he could say to the plaintiff: Your bread 
was all the time in the mouth of my dog, which is my property, 
and there it was consumed; why, then, shall I pay? We say 
infer, because a question was actually raised as to this. And 
there could no such question arise if it were certain that the 
mouth of the animal is considered the premises of the defendant; 
and besides, there could arise no case in which there would be a 
liability for damage by the tooth, as in order to consume it it 
must necessarily be taken into the mouth. Said Mari, the son 
of R. Kahana: If there could be no direct case of “ tooth,” 
there could arise a case which is its derivative, as, for instance, 
when the animal was rubbing against the wall for her own bene¬ 
fit and thereby did damage, or she rolled over fruits for her own 
benefit, and made them dirty (which cases are derivatives of the 
“ tooth”). Mar Zutra opposed: But is it then not written in 
the Bible that there must be complete destruction [I Kings xiv. 
10]: ” Sweeps away the dung till there be nothing left”? 

Which is not the case here (as the wall or the fruit is still in 
existence). Said Rabhina: It can be explained that by rubbing 
against the wall she obliterated completely the engravings thereon ; 
(and in case of the fruit), said R. Ashi, that by rolling over the 
fruits she sank them into the mud (so that they could not be 
removed). 

There were certain goats belonging to the family of Tarbu that 
were doing damage to the property of R. Joseph, and he said to 
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Abayi: Go and tell their owners to keep them in safety. The 
latter answered him : If I do so they will tell me that you should 
put up a fence on your ground. [If one must put up a fence 
upon his premises in order to prevent consumption of, or other¬ 
wise damaging, his fruit, how can there be a case of liability for 
damage by the “ tooth/' for which the Scripture makes it plainly 
liable ? That may be in case she dug under the fence or the 
fence fell in in the night-time (if there was no opportunity of 
repairing it).] Announced R. Joseph, and according to others 
Rabba: It shall be known to all those who are ascending to Pales¬ 
tine and to all those who are descending to Babylon that if those 
goats that are kept for slaughter during the market days do 
damage, their owners shall be warned twice or three times. If 
they listen well and good, if not the goats are to be brought to 
the slaughter-house, even before the arrival of the market days, 
and the owners are to be paid their market value of that day. 

MISHNA IV \: What is considered a non-vicious and what 
is considered a vicious one ? A vicious ox is on® that has been 
warned three days. A non-vicious one is one that abstains 
(from goring) for three days. Such is the dictum of R. Jehudah. 
R. Meir, however, said a vicious ox is one that had been warned 
thrice, and a non-vicious one is one that, when children pat him 
on the back, does not gore them. 

GEMARA: What is R. Jehudah’s reason ? Said Abayi: It 
is written [Ex. xxi. 36]: ‘‘In time past" (in the original: 
“Mi- tmol, Shilshom"). It could have been written “ tmol" 
(yesterday), and then would have counted only once, but it is 
written “ MU tmol " (since yesterday), therefore it signifies twice; 
when “ shilshom " is added it signifies thrice, and then follows, 
“and his owner hath not kept him in" [ibid.], which means 
that viciousness begins upon goring the fourth time (for the 
third time, however, only half is paid). Rabha, however, is not 
so particular about the addition of “ mi " to “ tmol," and there¬ 
fore this word signifies only once, and the word “shilshom" 
signifies twice, hence “ and his owner," etc., means the third 
time, when the ox becomes vicious, and he pays the whole 
damage. 

And what is the reason of R. Meir's theory ? This is ex¬ 
plained in the following Boraitha: R. Meir said: (Draw an a 
fortiori conclusion): If he gored at long intervals (only once 
a day), he is considered vicious on the third time; so much the 
mor« if he had gored thrice in one day he must be considered 
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vicious. They rejoined : There is no conclusion a fortiori to 
be drawn here, as there is a similarity in the case of a woman 
who has a running issue, who is unclean for seven days only 
when she notices the disease three days in succession once a 
day, but if she notices it three times or more in one day she has 
to wait only one day. He said again: (From this nothing can 
be inferred) as the verse made this case an exceptional one by 
the words “And this" etc. [Lev. xv. 3], which signify that it is 
so only in this case, and no others can be compared to it, for we 
see that in this case the verse made it, in case of a man, depend 
upon the number of times of noticing of the issue, while in the 
case of a woman, it made it dependent upon the number of days. 

The rabbis taught: What ox is considered vicious ? One 
that has been warned for three days; and a non-vicious one is 
one that is patted by children and does not gore; such is the dic¬ 
tum of R. Jose. R. Simeon, however, holds that a vicious ox 
is such as has been warned thrice (even in one day), and the 
statement as to the three days is only as to abstaining (that is, 
if after having been warned three times he abstains for three 
days from goring, then he is again considered non-vicious). Said 
R. Na'hman in the name of R. Ada bar Ahba: The Halakha 
prevails as stated by R. Jehudah in regard to a vicious ox, and 
according to R. Meir in regard to a non-vicious ox, for the reason 
that R. Jose agrees with them. Said Rabha to R. Na’hman: 
Let the master say that the Halakha prevails according to R. 
Meir in regard to a vicious ox, and according to R. Jehudah in 
regard to a non-vicious ox, for the reason that R. Simeon agrees 
with them in both. He rejoined: I concur with R. Jose, for he 
has always his valid reasons. 

The schoolmen propounded a question: The three days in 
question, are they as to make the ox vicious;, but the owner 
may be liable for a vicious one in one day; or are those three 
days also as to the owner ? In what case can there be a differ¬ 
ence ? If there appear three different sets of witnesses in one 
day (and testify as to three gorings in three days), if those 
three days are as to the ox, then he becomes vicious; but if they 
are as to the liability of the owner, then the latter can say all 
the three sets appear only now (and the Scripture requires that 
they shall appear in three days). 

Come and hear: “ An ox does not become vicious until testi¬ 
mony is given in the presence of both his owner and the court. 
If in the presence of only one of them, he does not become 
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vicious until it is in the presence of both. If two witnesses 
testified as to the first goring, two as to the second goring, and 
two as to the third (each goring being at a different place, time, 
and man), we have then three sets of witnesses, but still all the 
three sets are considered one as to be proved in collusion. If 
one set is found collusive there is still the testimony of the 
other two sets, and neither the owner is liable to pay for a 
vicious one nor are his witnesses liable (to pay the other half for 
viciousness). The same is if also the second set proved collu¬ 
sive. If, however, all the three sets prove collusive, they are 
all considered as one set, and all of them are to pay the one-half 
for viciousness, and that is meant by the passage [Deut. xix. 19]: 
Then shall ye do unto him, as he had purposed to do unto his 
brother/' etc. Now let us see. If the three days are as to the 
ox (but the owner may become liable if testimony be given to 
him thrice in one day), it is correct that the witnesses are liable 
only when all the three sets proved collusive (for it may be that 
the one who was injured brought all the witnesses to testify to 
the three gorings, and each set knew of the other and to what 
they were to testify, and therefore they cannot say that they in¬ 
tended to make him pay only one-half); but if you should say 
that the three days are as to the owner also, why should the 
first set of witnesses (if proved collusive) be liable? Let them say 
that they did not know that others would come in two or three 
days later to testify as to make him vicious. Said R. Ashi: 
When I read this Halakha before R. Kahana, he said to me: 
Even if the three days are explained to be in regard to the ox 
only, would it then be correct, for (if even the first set cannot 
argue that they had no knowledge of the testimony to be given 
by the others, for they knew that on their own testimony he 
Could not be made vicious) the last set can say: How should we 
have known that all these witnesses before the court were going 
to testify as to this case; we intended to testify so as to make 
him pay only one-half ? We must, therefore, say (that if the 
three days refer to the ox) one set of witnesses gave the 
other a hint as to what they were going to testify. R. Ashi 
said: The case is that they all come together and therefore are 
supposed to know of the testimony of one another. Rabhina 
said: It may be that the witnesses knew the owner, but did 
not know the ox (and therefore by coming to testify they 
meant to make the ox vicious and must have known that there 
was already testimony given). If they do not know the ox,. 
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how can they make him vicious ? They testify and warn the 
owner that there is a " goring 99 ox among his cattle, and there¬ 
fore that he should take care of all his cattle. 

The schoolmen propounded the following question: For one 
who sets his neighbor’s dog on a third person, what is the law ? 
The first one is surely not liable (for he was only instrumental 
in the injury), but the owner of the dog, is he or is he not liable? 
Can he say: What did I do in this matter? Or can we tell him: 
Having known that your dog is capable of being set on, you should 
not keep him ? Said R. Zera: Come and hear. It is stated 
in our Mishna: What is considered a non-vicious ox ? One who 
when patted by children does not gore them, but if he does gore 
he is liable (although it was caused by the patting of the chil¬ 
dren). Said Abayi: Is this, then, so stated in the Mishna ? Per¬ 
haps the Mishna meant that if he did gore he is no more con¬ 
sidered entirely non-vicious, but that he is not liable for that 
goring. This question remains undecided. Rabha said: If you 
should say that one who sets on his neighbor’s dog is liable, it 
would follow that, if in such a case the dog turned on the one 
who sets him on and bit him, the owner is not liable. Why so ? 
As stated above, page 39, that one who does an unusual thing, 
etc., which is the same in this case. The man was wrong in 
setting on the dog, and the dog should not bite him. Said R. 
Papa to Rabha: It was taught in the name of Resh Lakish 
in accordance with your theory in the case of two cows (see 
post, page 70). Rejoined Rabha: I in such a case hold him 
to liability, for the reason that we can say to him: You had 
permission to step upon me, but had you then also permission 
to kick me ? 

MISHNA V \: "An ox that did damage on the premises be¬ 
longing to the plaintiff,’’ stated in Chapter I., Mishna IV.; how 
so ? If he gored, pushed, bit, lay down on, or kicked while on 
public ground, he pays half; if while on the premises of the 
plaintiff, R. Tarphon holds the whole; the rabbis, however, say 
one-half. Said R. Tarphon to them: (Are we then not to draw 
an a fortiori conclusion:) In a case in which the law is lenient 
with the " tooth ’’ and " foot ’’ on public ground, making them 
not liable, it decrees rigorously if the same happened on the 
premises of the plaintiff, namely, that the whole must be paid; 
in a case where it decrees rigorously that the " horn ” on public 
ground must pay half, is it not a logical inference that we ought 
to strictly adjudge the same, if on the premises of the plaintiff, 
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liable for the whole ? They said to him : It is sufficient that the 
result derived from the inference be equivalent to the law from 
which it is drawn, viz., as if on public ground only half, so also 
if on the premises of the plaintiff. He rejoined: 44 I also do not 
infer 44 horn " from 44 horn," but I infer 44 horn " from 44 foot," 
and I reason thus: if in cases in which the 44 tooth " and 44 foot " 
were dealt with leniently if on public ground, the 44 horn " was 
dealt with rigorously, is it not a logical conclusion that the 
latter shall be rigorously dealt with in cases where the former 
were also so dealt with ? They rejoined again: It is neverthe¬ 
less sufficient that the result derived from the inference be 
equivalent to the law from which it is drawn. 

GEMARA: Did R. Tarphon ignore the theory of 44 It is 
sufficient," etc.? Is, then, this rule not a biblical one ? As we 
have learned in the following Boraitha: 44 An a fortiori conclu¬ 
sion must be considered biblical. Where is it to be found in 
the Bible ? It is written [Numb. xii. 14]: 4 And the Lord said 
unto Moses, if her father had spit in her face would she not be 
ashamed seven days ? * So much the more if it is toward the 
Shekhina, it must be fourteen days ? But there is a rule that 
it is sufficient that the result derived from the inference be 
equivalent to the law from which it is drawn." (Hence we see 
that the rule of 44 It is sufficient " is also biblical.) R. Tarphon 
does not hold to that rule only where an a fortiori argument can 
refute that inference, but where there is no such refutation he 
does, viz., in the Bible the seven days of the Shekhina are NOT 
written; only by an a fortiori argument we set it to be fourteen 
days, and therefore, by the rule above stated, we equal it to the 
father's case, but in our case the half damage is written in the 
Bible and applies also to the premises of the plaintiff, and by an 
a fortiori argument we only add another half to it. Now if you 
should apply the rule above stated, then the a fortiori argument 
would be refuted entirely by it. The rabbis, however, maintain 
that the seven days in case of the Shekhina ARE written in the 
Bible, viz. [ibid., ibid.]: 44 Let her be shut up seven days." 
R. Tarphon, however, may say that that is the very verse 
which indicates the application of the rule of 44 It is suffi¬ 
cient," etc. And whence do the rabbis deduce the appli¬ 
cation of this rule ? There is another passage for that, viz. 
[ibid. 15]: 44 And Miriam was shut up." R. Tarphon, how¬ 
ever, may say that that other verse is necessary to indicate that 
the rule of 44 It is sufficient," etc., is applicable in ordinary cases 
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also, as one might say that it is applicable to this case only 
because of the honor of Moses; hence the passage. 

Let the 44 tooth ” and 44 foot ” be liable (if they do damage) 
on public ground by the following a fortiori argument: The horn 
(doing damage) on the premises of the plaintiff pays only half, 
still the same is the case even on public ground ; the 44 tooth ” and 
44 foot,” which pay the whole if on the premises of the plaintiff, 
is it not logical that they should be liable on public ground ? 
Therefore the Scripture reads plainly [Ex. xxii. 4]: 44 And they 
feed in another man's field,” which signifies private, but not public 
ground. Do we then say that the whole must be paid (as the 
tooth, to which this passage has reference), we say that one- 
half should be paid ? There is another passage [Ex. xxi. 35]: 
44 And divide his money,” which signifies his money (of the 
horn), but not the money in other cases (/.<?., in other cases the 
whole must be paid). 

Let the 44 tooth ” and 44 foot ” be liable only to one-half if 
on the premises of the plaintiff by the following a fortiori argu¬ 
ment: The horn which is liable on public ground pays only 
half on the premises of the plaintiff; the 44 tooth ” and 44 foot,” 
which have no liability at all on public ground, should they not 
so much the more pay only half on the premises of the plain¬ 
tiff ? To this the Scripture reads [ibid. xxii. 4], 44 make resti¬ 
tution,” which means a satisfactory payment (the whole). 

Now let the horn on public ground not be liable at all by 
the following# fortiori argument: The 44 tooth” and 44 foot,” 
which pay the whole on the premises of the plaintiff are not 
liable on public ground; the horn, which pays only half on the 
premises of the plaintiff, should it not so much the more be en¬ 
tirely free on public ground ? Said R. Johanan: The Scripture 
added [ibid. xxi. 35]: 44 They shall divide” (which is super¬ 
fluous, as it was already stated before that his money shall be 
divided), to signify that it is also liable on public ground. 

Let a man (that kills another wilfully, but without warning, 
in which case he is neither to suffer the death penalty nor to be 
banished) pay a sum of money in atonement by the following a 
fortiori argument : An ox which is not liable to the payment 
of the four certain things (mentioned above, page 6) must nev¬ 
ertheless pay a sum of money in atonement; for a man who is 
liable to the payment of the above four things, is it not logical 
that he should be liable to the payment of a sum of money in 
atonement ? To this the Scripture reads [ibid. 30], 44 whatever 
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maybe laid upon him," which means upon him only (the ox), 
but not upon a man. 

Now let the ox be liable to the payment of the four things 
by the following a fortiori argument: A man who is not liable 
to the payment of money in atonement is nevertheless liable to 
the payment of the four things; for an ox, which is liable to the 
payment of atonement money, is it not logical that he should 
pay the four things ? To this the Scripture reads [Lev. xxiv. 
19]: “ And if a man , etc., in his neighbor/’ which does not 
mean an ox, etc. 

The schoolmen propounded the following question: An ox 
that steps with his foot on a child lying on the premises of the 
plaintiff, what is the law in regard to the payment of the atone¬ 
ment money ? Shall we say that it should be equal to the case 
of the horn, as when the horn gores twice or thrice it is consid¬ 
ered its habit and pays atonement money, the same shall be 
applied to the foot, as it is always its habit to step? On the 
other hand, can it be said that there is no similarity to the horn 
because the horn gores with the intention to do damage, which 
cannot be said of a foot which steps without such intention ? 
Come and hear: One who leads his ox into one’s court without 
the owner’s permission and the ox gore the owner to death, the 
ox is to be stoned and his owner, whether in case of vicious¬ 
ness or non-viciousness, must pay the full sum of atonement. 
Such is the dictum of R. Tarphon. Now let us see: Whence 
does R. Tarphon infer that in case of non-viciousness the full 
sum of atonement money must be paid ? Is it not because he 
holds with R. Jose the Galilean, who says (Text, 486) that 
a non-vicious ox pays half atonement money on public ground, 
and he (R. Tarphon) draws an a fortiori conclusion from the 
“ foot ” (viz., the tooth and foot, which are not liable at all on 
public ground, pay the full amount of atonement money on 
premises belonging to the plaintiff, and the horn, which pays, 
according to R. Jose the Galilean, half atonement money on 
public ground, so much the more should be paid the full atone¬ 
ment money on premises belonging to the plaintiff). Hence we 
see that the case of atonement money applies also to the foot. 
Said R. A’ha of Diphthi to Rabhina : Common-sense also dic¬ 
tates so. For if one should think that it does not apply to the 
foot, and the Tana (R. Tarphon) deduces it only from the in¬ 
juries caused by the foot (but not from the killing) (viz., if the 
foot, which on public ground is not liable for damages, pays the 
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full damage if on premises of the plaintiff, the horn, which pays 
on public ground half atonement money, according to R. Jose 
the Galilean, is it not logical that on premises belonging to the 
plaintiff it should pay the full sum of atonement money ?) It 
could be refuted and said: As far as the damage of the foot is 
concerned, it is its habit (to damage all things lying in its way 
when walking), but it is not so as to killing. Infer from this 
that the case of atonement money applies to the case of the foot 
also, and R. Tarphon has drawn his a fortiori conclusion from 
this case. And so it is. 

MISHNA VI .: A human being is considered always vicious, 
whether he acts intentionally or unintentionally, when awake 
and also when asleep. If one blind the eye of his neighbor, or 
break his vessels, he pays the whole damage. 

GEMARA: The Mishna teaches if one blind the eye of 
his neighbor that, as in the case of breaking one's vessels, 
only damage is paid for, but not the four things; so also in 
the former case only for the damage, but not the four things, 
is to be paid (when done unintentionally). Whence is that 
deduced (that the damage is paid for even when unintention¬ 
ally) ? Said Hyzkiah, and so also was it taught by his disciples: 
The passage says [Ex. xxi. 25] wound for wound " (which is 
superfluous, for it is stated [Lev. xxiv. 19]: “ And if a man 
cause a bodily defect ”), to make one liable for unintentional as 
for intentional damage, and for an accidental as for a deliberate 
act. But do we not need this passage to make one liable for the 
pain (which is one of the four things explained above) where 
damages are paid ? If so, let the passage say “ wound for 
wound," why then “ wound instead * of a wound ” ? Infer from 
this both. 

Rabba said : One who carries a stone in his lap without being 
aware of it, and while getting up from his seat drops it, as re¬ 
gards damages he is liable (for there is no difference whether it 
was intentional or not), but as regards the four things he is not; 
regarding the Sabbath the Scripture prohibits only intentional 
work; as to banishment (if a human being was killed thereby), 
he is not liable; as to his liability to a slave (if it fell on a slave 
and blinded him), R. Simeon b. Gamaliel and the rabbis differ (as 
to whether he must manumit him or not [Ex. xxi. 26]). If in 
the above case he was at first aware of the presence of the stone, 


* The literal translation of the text reads “ a wound instead (ta’hath) a wound . 1 
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but subsequently forgot it, as to damages he is liable, as to the 
four things he is not (for the fact that he forgot it cannot be 
considered wilfulness); as to banishment he is liable, as regards 
Sabbath he is not; as regards a slave, R. Simeon b.Gamaliel and 
the rabbis differ. If he intended to throw the stone two (ells) 
distant and threw it four, as to damages he is liable; as to the 
four things he is not; as regards Sabbath, intention is necessary; 
as to banishment, the Scripture said [ibid. xxi. 13]: 44 And if he 
did not lie in wait ,” excepting this case under discussion; as re¬ 
gards a slave, R. Simeon b. Gamaliel and the rabbis differ. If 
he intended to throw four (ells) and threw it eight (ells) distant, 
as to damages he is, as to the four things he is not liable; as 
- regards Sabbath he is free unless he said: Let it fall wherever it 
may; as regards banishment the above-quoted passage means to 
except such a case as to his liability to a slave. R. Simeon b. 
Gamaliel and the rabbis also differ.* 

Rabba said again of one who drops his own vessel from the top 
of a roof, and before it reaches the ground another person strikes 
it with his cane and breaks it, the latter person is not liable, for 
it is considered that he broke a broken vessel. 

The same said again: One who drops a vessel from the top 
of a roof upon the ground which has been covered with pillows, 
and another person removes them before the dropping of the 
vessel (without the knowledge of the person who drops it) and 
the vessel was broken, there is no liability on the part of the 
person who drops it, for at the time he dropped it he thought 
it could not break, nor was the person who removed the pillows 
liable, because he was only the remote and not the proximate 
cause of the damage. 

The same said again: If one drop a child from the top of a 
roof, and before it reaches the ground another person cut it with 
his sword, this is similar to the case of the following Boraitha, 
in which R. Jehudah b. Bathyra and the rabbis differ: If one 
was assaulted by ten different persons, no matter whether at once 
or at different times, and was killed, none of them has to suffer 
capital punishment, as according to the Scripture it must be 
known who was the cause of the death. R. Jehudah b. 


* In the last two cases there is only a difference as regards Sabbath. In the first 
case, even if he said, “ Let it fall wherever it may,” there is also no liability, for the 
Scripture requires that it should be intentional work y and in the first case the distance 
is so small that there can be no question as to his intention to do work.—Rashi. 
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Bathyra, however, holds, in case the assault was made by one 
after the other, that the last one is guilty, for he hastened his 
death (and this rule can be applied to the above case of the 
child). 

If (in the case of the child) a vicious ox killed it with his 
horns before it reached the ground, this is similar to the case of 
the Boraitha ( post , pages 90 and 91) in which R. Ishmael, the son 
of R. Johanan b. Broka, and the rabbis differ. 

The same also said: One who falls from the top of a roof by 
an extraordinary wind and does damage, or falls on a woman and 
causes her shame, is liable for the damage, but not to the four 
things. If, however, it happen by an ordinary wind and causes 
damage or disgrace to a woman by falling on her, he is liable for 
all the four things except for the disgrace. 

Lastly Rabba said: One who causes the death of another by 
placing live coals upon his (bare) breast has no liability (for the 
deceased could remove them); if he placed the coals upon 
another one’s clothes and they were burned he is liable (because 
the moment the live coal was placed on the clothes the latter 
were at once damaged). 

[Said Rabha: Both these cases are explained in Mishnayoth. 
The first one in Tract Sanhedrim, Mishna II., and the second 
in this tract, Chapter VIII., Mishna 5.] He, however, pro¬ 
pounded the following question: If one placed a live coal upon 
the breast of his neighbor’s slave, is the slave considered in such 
case as his own body (and there is no liability, for the slave 
should remove it), or is he considered only his property (and he 
is liable) ? And if one should say that a slave is considered the 
body of his master, what is an ox under such circumstances con¬ 
sidered ? He subsequently solved it himself. A slave is con¬ 
sidered one’s body, and an ox is considered one’s property (and 
there is liability in the latter case, for the ox cannot remove it). 



CHAPTER III. 


RULES CONCERNING PLACING VESSELS ON PUBLIC GROUND. INJURIES 
CAUSED BY PEDESTRIANS TO EACH OTHER WITH THEIR LOADS. 
THE VICIOUS AND NON-VICIOUS OXEN—IF THEY HAVE DONE 
INJURY TO EACH OTHER OR TO HUMAN BEINGS, ETC. 

MISHNA /.: If one places a jug on a public ground and 
another person stumbles over it and breaks it, the latter is not 
liable; if he is injured, the owner of the barrel is liable for the 
damage. 

GEMARA: The Mishna starts out with “ jug ” and ends with 
4 ' barrel/’ and it is the same way in several subsequent Mishnas. 
Said R. Papa: Jug and barrel are one and the same thing (as to 
the cases cited). (If so) for what purpose did the Mishna change 
the terms ? For business transactions (e.g ., if one sells barrels 
he may deliver jugs, and vice versa). How is the case ? Shall 
we assume in the case of a certain locality where these terms are 
decidedly distinct, then jug is one thing and barrel another ? It 
is only in the case where most of the people use those terms 
distinctly and separately, but there is also a small portion who 
use them interchangeably, in which case I would say that the 
majority is to be followed; hence the statement that in money 
matters the majority is not to be followed (but the burden of 
proof is on the plaintiff). 

“And another person ,” etc. Why is he not liable—must he 
then not look out ? Said the disciples of Rabh in his name: 
The Mishna speaks of a case where he filled up the whole thor¬ 
oughfare with barrels. Samuel said: When it is done in dark¬ 
ness. R. Johanan, however, said : The Mishna may be explained 
in that he placed the jug in a corner (where it could not be 
noticed). Said R. Papi: Our Mishna cannot be explained un¬ 
less according to Samuel’s or R. Johanan’s interpretation, but 
not according to Rabh, because if it should be according to 
Rabh’s interpretation he would not be liable if even he should 
break the barrel intentionally, as he had no passage way. (The 
Gemara, however, says that it can be explained also according 
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to Rabh’s interpretation, as R. Zbid in the name of Rabha ex¬ 
plains it further on.) Said R. Aba to R. Ashi: In the West it 
was said in the name of Ula that the reason for the statement of 
the Mishna is that pedestrians are not in the habit of looking 
around. 

Such a case happened in Nahardea, and Samuel held him 
liable. In Pumbeditha—and Rabba held him liable. It is cor¬ 
rect of Samuel, for he follows his theory; but Rabba, shall we 
assume that he concurs with Samuel ? Said R. Papa: It was in 
a corner of an oil-mill (and it was customary with those who 
came to the mill to place their vessels outside when waiting for 
their turn to enter the mill), and because it was customary to 
place there the vessels the pedestrian had to take care not to 
break them. R. Hisda sent the following message to R. Na’h- 
man: 44 It was said (it is the custom of the judges to fine) one 
who kicks the other with his knees three (selas); one who kicks 
the other with the foot, five; one who strikes the other with his 
fist, thirteen—what is the fine if one strikes his neighbor with 
the handle of a hoe or with the iron of the hoe ? 99 He returned 
the following answer: 44 Hisda, Hisda, you are collecting fines 
in Babylon; state to me the facts in the case.” He then sent 
him the following facts: There was a partnership water-basin 
out of which each of the partners irrigated his land every second 
day. Once one was irrigating his land from the basin when it 
was not his turn, and when the other one asked him why he did 
so and the former did not heed him, he struck him with the 
handle of the hoe. Said he (R. Na’hman) to him (R. Hisda): 
He would have been justified if he had even struck him a 
hundred blows, for even according to the one who holds that a 
man ought not to take the law into his own hands, in cases of 
loss one may do so, for when one is in the right he need not 
trouble himself (to go to court). And R. Na’hman says this, 
according to his theory which was taught elsewhere, that a man 
may take the law into his own hands even not in case of loss. 
According to R. Jehudah, however, this is permitted only in 
case of loss. R. Kahana objected: There is a Tosephtha: 44 Ben 
Bag Bag says: Do not enter the courtyard of thy neighbor 
secretly to take what belongs to you, for fear that he may 
look upon you as upon a thief, but do so publicly, and tell him 
that you take your own (in contradiction to R. Jehudah, who 
holds that one must not take the law into his own hands).” R. 
Jehudah rejoined: Your support, Ben Bag Bag, is an individual, 
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and the majority differ with him. R. Janai, however, explained 
that “ take it publicly ” means to do so with the aid of the law. 

Come and hear: If an ox mount another to kill him, and 
the owner of the latter come along and pull out his own ox, 
and the former drop on the ground and is killed, he is not 
liable. Shall we not assume that this is in the case of a 
vicious ox, in which case there is no loss (for if he had not acted 
thus, and his ox should have been killed, he would have been 
paid in full; hence even where there is no loss one may take 
the law into his own hands) ? Nay, it is in case of a non- 
vicious ox where there is loss (for if he should have waited to be 
paid by law, he would have received only one half). If so, how 
is the latter part of the Boraitha: 44 If, however, he pushed 
down the ox that mounted, and the ox was killed, he is liable/’ 
Now, if it is in case of a non-vicious ox, why should he be liable 
(there is loss, and he acted according to law) ? Because he should 
have pulled out his own ox and not pushed the other so as to 
kill him. 

Come and hear: “ For one who obstructs the court of another 
by placing there jugs of wine and oil, the owner of the court 
may break the jugs while going in and out of the court.” 
(Hence we see that one may do so although there is no loss ?) 
Said R. Na’hman bar Itzhak: It means that he may break them 
while going out to go to court and also when coming in to get 
his documentary evidence (in case such is necessary; e.g ., when 
there is a dispute as to the ownership of the courtyard). 

Come and hear the statement of our Mishna: “One who places 
a jug,” etc., “he is not liable.” The reason being that he 
stumbled over it, but if he broke it without stumbling over he 
is liable. (Hence we see that even when there is loss [for Rabh 
explained, above, this to be when the whole thoroughfare has 
been filled with jugs] no person is allowed to take the law into 
his own hand.) Said R. Zbid, in the name of Rabha: Nay, the 
same is the case even if he broke it intentionally, but the reason 
why he mentioned stumbling is because he had to state in the 
latter part that if he was injured the owner of the barrel is liable, 
in which case stumbling is essential, for if otherwise he himself 
caused his own injury; he mentioned that also in the first part. 

Come and hear: “ It is written [Deut. xxv. 12]: 4 Then shalt 
thou cut off her hand ’; this means that a fine of money shall 
be imposed upon her.” May we not assume that this is only 
when she could not save herself otherwise ? (Hence one may 
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take the law into his own hands ?) Nay, that means when she 
could do otherwise. Then how is the case when she could not— 
is she free ? If so, instead of the Boraitha stating in the latter 
part: It is written [ibid. 11]: 44 If she putteth forth her hand,” 
this signifies to exclude the messenger of the court, if he has 
done a similar thing he is free (from paying for disgrace), let 
the Boraitha teach that there is a difference also in her own act; 
viz., the case is when she could save herself otherwise, but if 
she could not she is free? The Boraitha maintains thus: The 
case is when she could save herself otherwise, but if she could 
not, her hand is to be considered as a messenger of the court 
and she is free. 

Come and hear: 41 One who set aside the due corner-tithe at 
one corner of his field and the poor came and took their due share 
at another corner, both are considered corner-tithe/ ’ Now if 
you should say that one may take the law into his own hands, 
let the owner prevent them from taking at another corner by 
force? Said Rabha: The expression that 44 both are corner- 
tithe" means only that both are free from tithe (given to the 
Levites), as we have learned in the following Boraitha: 44 One 
who renounced his ownership to his vineyard and then hast¬ 
ened in the morning and plucked the fruit himself, he must ob¬ 
serve peret [Lev. xix. io], gleanings [Deut. xxiv. 21], peak [Lev. 
xix. 9], and forgotten heaves [Deut. xxiv. 19], but he is free, 
however, from the Levites' tithe. 

MISHNA 77 .: A jug (filled with water) that broke on pub¬ 
lic ground and its contents cause a person to slip and fall, or one 
is injured by its fragments, he (the carrier of the jug) is liable. 
R. Jehudah, however, says, if he break it intentionally he is, 
otherwise he is not. 

GEMARA: Said R. Jehudah in the name of Rabh: It was 
taught only if he soil his clothes with the contents of the jug, 
but if he damage his person there is no liability, for the public 
ground (which has no particular owner) causes his damage. 
When I stated this before Samuel he said to me: Let us see; as 
to the liability for damage caused by one’s stone, knife, or load 
(placed on public ground), we deduced it from the 44 pit on 
public ground, as explained post , page 111 (in which the Scrip¬ 
ture reads “ ox ” and “ ass ”), and in all of them I read “ an ox, 
but not a human being" ; 44 an ass , but not vessels," and only 
as far as death is concerned (as the Scripture in this case speaks 
of death); as to damage, however, if to person there is, but if to 
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property there is no liability on the part of the one who placed 
them there. (Hence Samuel's theory is the reverse of that of 
Rabh.) What has Rabh to say to this ? This (that we deduce 
all that from “ pit ") is only where he had renounced his owner¬ 
ship from them (as such is the case with the pit on public ground), 
but if he had not it is still his property (and we deduce his 
liability from the “ox"). R. Oshyiah objected: (There is a 
Boraitha:) It is written [Ex. xxi. 33]: “And an ox or an ass 
fall therein," and we say an ox , but not a human being; an 
ass , but not vessels ; and from this it was said that if an ox 
or an ass laden with vessels fell into the pit and they were 
broken, he is liable only for the injuries to the animal, but not 
for the damage to the vessels. Similar to this is his stone, 
knife, and load placed on public ground that cause damage. 
Therefore if one break his glass vessels by striking them against 
the stone so placed, he is liable. Now the first part of the Bo¬ 
raitha would be in contradiction to Rabh, who holds him liable 
for the vessels also, and the latter part (which treats of breaking 
glass vessels by striking them against the stone) would contra¬ 
dict Samuel ? [Why would this be a contradiction only to those 
two ? Do, then, those two parts of the Boraitha itself not contra¬ 
dict each other ? Say, then, that Rabh would explain the Bo¬ 
raitha in accordance with his theory that he renounce owner¬ 
ship, and Samuel according to his theory stated above.] 

Now, when we come to the conclusion that one's stone, 
knife, or load is equal to one's “ pit," according to R. Jehudah, 
who holds that there is a liability for damages done to vessels 
by falling into a pit, if one strike his bottle against a stone he 
is liable. Said R. Elazar: Thou shouldst not think that he is 
liable only when both the stumbling and the breaking were 
caused by the stone, and not if only the breaking was caused by 
the stone, as in reality he is liable even in such case, as we con¬ 
cur with R. Nathan's theory (which is explained on page 120). 

“ If mtentionally," etc. What means intentionally? Said 
Rabba, when he intended to lower them down from his shoulders 
(and while doing so they struck against the wall, he is liable, for 
his carelessness is considered a deliberate act). Said Abayi to 
him: Should we infer from this that R. Meir (who is very rigor¬ 
ous) holds that one is liable even if the jug dissolve of itself 
(although it is an accident) ? He answered: Yea, R. Meir holds 
one liable if even only the handle remained in his hand. Why 
so ? Is this not an accident, and being such, the Scripture frees 
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him from liability, as it is written [Deut. xxii. 26]: " But unto 
the damsel shalt thou not do anything’ ’ ? And if you should 
say that this is only as regards capital punishment, but as re¬ 
gards damages one is liable, have we not learned in a Boraitha: 
” If his jug break and he fail to remove the fragments, or if 
his camel fall and he fail to raise it, R. Meir holds him liable 
for the damage they cause; the sages, however, hold that he is 
free from human justice and is liable only to heavenly justice; 
and the sages concede to R. Meir, where one places his stone, 
knife, or load on the top of a roof, and they are blown down by 
an ordinary wind and do damage, that he is liable; on the other 
hand, R. Meir concedes to the rabbis that, where one places 
jugs on the roof in order that they should dry, and they are 
blown down by an extraordinary wind and do damage, he is 
free” (because it is an accident; hence even according to R. 
Meir damages by an accidental act are excusable)? Therefore 
said Abayi: They differ (in our Mishna) in two cases: during 
the falling and after the vessels rested upon the ground; one 
holds that for stumbling while falling he is liable for careless¬ 
ness, and the other one holds that it is an accident. And they 
also differ after the resting of the vessels, in case he renounce 
his ownership to the articles which caused the damage ; one 
holds him liable even in such a case, and the other one holds 
him free. And wherefrom is such a theory ? From the fact that 
the Mishna mentions two cases, viz. : ” If he slipped on account 
of the water, or he was injured by the fragments,” which is prac¬ 
tically one and the same thing, we must say then that it means 
either when he slipped on account of the water while falling or 
that he stumbled over the fragments after they rested. But how 
is it with the above Boraitha, can you apply also to it the same 
interpretation ? This would be correct regarding the jug con¬ 
taining water, but how can we find the above two cases in regard 
to the camel, as you cannot hold one liable for the stumbling of 
his animal, even in a case where one is held liable for his own 
stumbling ; and if there should be a liability it should be only 
in one case, namely, if he renounced his ownership to the 
carcass? Said R. A’ha: It can be explained that the camel 
stumbled by reason of the overflow of a river. How is the 
case ? If there was another way, then he is surely liable; if there 
was no other way, is it not accident ? Therefore it must be ex¬ 
plained thus : that he himself stumble first and the camel 
stumble over him, in which case his stumbling is considered 
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carelessness. But (according to R. Jehudah, who requires in¬ 
tention in our Mishna in case one renounce ownership from his 
articles which caused damage) what intention can there be so 
that he should be held liable ? Said R. Joseph, and so also said 
R. Ashi: If his intention was that he should regain ownership 
of the fragments. R. Elazar also holds that they differ even 
during the falling and concurs with Abayi’s theory stated 
above. 

R. Johanan, however, said that they differ only as to after 
they rested, and he comes to teach us that only in this particu¬ 
lar case the rabbis freed him from liability if he renounced his 
ownership to the articles which caused the damage because it 
was accidental (but where there is no accident he is liable for 
renouncing his ownership). 

It was taught: “One who renounces ownership to his 
articles that cause damage, R. Johanan and R. Elazar: one 
holds him liable and the other holds him free/' Shall we 
assume that the one who holds him liable is in accordance with 
R. Meir and the other one is in accordance with the rabbis ? 
Nay, as to R. Meir, all agree (that he is liable); they only differ 
as to the rabbis: the one who holds him free concurs with the 
rabbis, while the one who holds him liable may say: I say that 
even the rabbis who held him free do so only in the case of an 
accident, as stated above, but in other cases they also held him 
liable. There is ground for the supposition that it is R. Elazar 
who holds one liable. (See Pesachim, page 8, line 22, “ Two 
things," etc.) Have we not heard from him concerning the fol¬ 
lowing Mishna (above, page 30, end): “One who stirs up manure," 
etc., that it is so only in case he had an intention to claim it as 
his own, but otherwise he is not; hence we see that Elazar holds 
that if one renounce ownership to his articles which caused 
damage he is exempt. Said R. Adda bar Ahba: The case here 
is that he restored it to its original position. Said Rabbina: 
The case as explained by R. Adda bar Ahba is similar to one 
who finds an uncovered pit and he covers it and then again re¬ 
moves the cover (in which case he is not liable, for it is consid¬ 
ered as if he never had anything to do with it). Said Mar Zutra, 
the son of R. Mari, to Rabbina: I fail to see any similarity. In 
the case of the pit the former act (the uncovered pit) is still as 
it was, while in the case of manure the act of the first one is 
no more in existence (because the place it first occupied is now 
vacant). If it has any similarity to a pit it is in case one find 
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an uncovered pit and stuff it up, and then again dig it out, 
in which case the former act disappears entirely and is wholly 
his work (and therefore he is liable). Therefore said R. Ashi 
that the case of manure was that he stirred it up less than three 
spans (and therefore it is considered no stirring up at all [because 
of Lavnd; see Sabbath, page 12], and whereas he had no intention 
of exercising any act of ownership, it cannot be considered his 
property, and if we cannot hold him liable as being his prop¬ 
erty, we can also not hold him liable for digging a pit). And 
why does R. Elazar force himself to explain it where he stirred 
it up below three, and the reason is only because he in¬ 
tended it as an act of claiming ownership, but not otherwise; let 
him explain it that it was above three, and although there was 
no intention of claiming ownership he is nevertheless liable ? 
(Because he holds that one who renounces ownership to the 
articles which cause damage is liable.) Said Rabha: He did so 
because of the phraseology of the Mishna, viz.; Why 44 stirred ” 
up—why not 4 * lifted ” up ? Hence that 41 stirring ” means below 
three spans. 

Now when we come to the conclusion that it is R. Elazar 
who holds him liable, then it is R. Johanan who holds him free. 
Does then R. Johanan really hold so ? Did he not say else¬ 
where that the Halakha prevails as an anonymous Mishna, and 
there is such a Mishna: 44 One who digs a pit on public ground 
and an ox or an ass falls into it and is killed, he is liable ” ? We 
must, therefore, say that R. Johanan holds that he is liable. 
Now, on the other hand, if R. Johanan holds that he is liable, 
then R. Elazar holds that he is not; but has not R. Elazar said 
in the name of R. Ishmael (Pesachim, page 8, “Two Things,” 
etc., hence, that he holds that he is liable ? These present no' 
difficulty. What is stated here is his own, and that in Pesachim 
is his teacher’s opinion. 

MISHNA ///.: One who empties water into public ground 
and causes injuries thereby, he is liable for the injuries. One 
who hides away a thorn or glass, or one who builds his fence of 
thorns, or a fence that falls in into public ground and some 
persons were injured thereby, he is liable for the damage. 

GEMARA: Said Rabh: It was taught only if his vessels 
were soiled, etc. (see page 60). Said R. Huna to Rabh: If this 
should be considered even his mud (he ought to be liable) ? Re¬ 
joined Rabh: Do you understand that the water was not ab¬ 
sorbed ? I mean when it was absorbed, and yet he injured him- 
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self by the collected earth, and therefore there is no liability, for 
he should have been careful. 

[Why did Rabh repeat his statement here ? He said that 
already in connection with the preceding Mishna.] This was 
necessary: Once as to the sunny season and once as to the rainy 
season, and it is in accordance with the following Boraitha: 
“Although it is permitted during the rainy season to empty 
refuse-pipes and clean excavations, still it is not permitted to 
do so during the sunny season; and even in the rainy season, 
although they do it with permission, they are liable for the 
damage they cause.” 

“ One who hides away" etc. Said R. Johanan: It was 
taught only in case it is jutting out, but if it is pressed in he is 
free. Why is he not liable even when it is pressed in ? Said 
R. A’ha, the son of R. Ika: For the reason that it is not the cus¬ 
tom of man to rub against the wall. The rabbis taught: One 
who hides away his thorns or glass in the wall of his neighbor, 
and the owner of the wall comes along and pulls down the wall 
and the thorns or glass falls into the public ground and does 
damage, the one who hid them away is responsible. Said R. Jo¬ 
hanan: This is the case where the wall was in bad condition, 
but where the wall was in good condition the owner of the wall 
only is liable. Said Rabhina: It is to be inferred from this 
that if one covers his well with the pail of another, and the owner 
of the latter comes along and carries away his pail, the former 
is liable (if some accident occurs). Is this not self-evident ? 
Lest one say that because the owner of the wall did not know 
who hid the thorns and could not inform him to remove them, 
therefore he is free; but in case of the well, as the owner of the 
pail knows him, he should have informed him that he took away 
the pail, and therefore the owner of the well should be free—he 
comes to teach us that there is no difference. 

The rabbis taught: The former pious men used to bury their 
thorns and broken glass in their fields three spans below the 
surface in order that they should not interfere with the plough. 
R. Shesheth used to burn them. Rabha used to throw them 
into the (river) Chiddekel. Said R. Jehudah: One who wishes 
to be pious should observe the laws of damages. Rabhina said: 
He should observe the teachings of the fathers (which were 
enumerated in the first tract of this section). 

MISHNA IV .: One who places straw or hay on public 
ground in order to convert them into manure, and some pedes- 
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trian sustains injury through them, he is liable; and the one 
who takes possession of them first is entitled to them. R. 
Simeon b. Gamaliel says: All those who obstruct a public thor¬ 
oughfare by placing chattels therein and cause damage are liable; 
and the one who takes possession of them first is entitled to 
them. One who stirs up manure on public ground and a pedes¬ 
trian sustains injury thereby is liable. 

GEMARA: Shall we assume that our Mishna is not accord¬ 
ing to R. Jehudah of the following Boraitha: “ R. Jehudah 
says: During the season of conveying manure one may remove 
his manure to the public highway and collect it there for thirty 
days in order that it should be trodden by man and animal, for 
on this condition did Joshua distribute the land ? It can be 
explained that R. Jehudah concedes that nevertheless he is 
liable for the damage. 

(There is an objection.) Come and hear: " All those of 
whom it was said that they may obstruct the public highway, if 
they do damage they are liable; according to R. Jehudah, how¬ 
ever, they are not.” Said R. Na’hman: Our Mishna treats of 
the season when the manure is not conveyed, and it is according 
to R. Jehudah. R. Ashi, however, says: Our Mishna states 
“ straw ” and ” hay ” (which means before they were converted 
into manure, and the reason is) because they are slippery. 

“ The one who takes possession of them ,” etc. Rabh said : 
This applies to both the original substance as well as to its 
improvement. Zeira, however, holds that it applies to the im¬ 
provement only. What is the point of their difference ? Rabh 
holds that the original substance is also to be confiscated (as a 
fine) because of the improvement, and Zeira holds that only the 
improvement is to be confiscated. There is an objection from 
the clause of our Mishna : ” One who stirs up manure,” etc., 
and does not mention that the one who takes possession of it 
first is entitled to it. (Hence it contradicts Rabh.) Said R. 
Na’hman bar Itzhak: You quote a contradiction (to Rabh) from 
the subject of manure. In cases where there can be an im¬ 
provement {e.g. y straw) the original substance was also subjected 
to the rule as a fine, but where there can be no improvement 
{e.g ., manure) there is no fine at all. 

The Schoolmen propounded a question: According to the 
one who holds that the original substance is to be fined because of 
the improvement, is it to be fined at once or only after the im¬ 
provement has taken place ? This can be inferred from the fact 
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that it was attempted to contradict Rabh from 44 manure ” 
(which does not improve; hence that he is to be fined at once). 
What answer is this ? Did not the Schoolmen propound their 
question after they heard of R. Na’hman’s answer, and never¬ 
theless they were doubtful ? Shall we assume that in this case 
theTanaim of the following Boraitha differ? “ One who removes 
his straw and hay to a public highway to convert it into manure, 
and a pedestrian sustains injuries, he is liable, and the one who 
takes possession of them first acquires title to them, and if one 
takes them it is considered robbery. Rabban Simeon b. Gama¬ 
liel, however, holds that all those who obstruct a public high¬ 
way and cause damage thereby are liable to pay the damage, 
and the one who lays his hand upon the articles of obstruction 
first acquires title to them, and it is not considered robbery / 9 
Let us see. How is this Boraitha to be understood ? It reads 
that the one who lays his hand on the articles of obstruction first 
acquires title to them, and immediately thereafter it states that 
the one who takes them is guilty of robbery. It must, there¬ 
fore, be explained thus: " One who lays,” etc., acquires title to 
the improvement, but the original substance is prohibited as 
robbery, and R. Simeon b. Gamaliel, however, says the same is 
the case also with the original substance. According to Zeira 
surely the Tanaim differ in this case, but according to Rabh 
do they also differ ? Rabh may say that all agree that the fine 
applies to the original substance on account of the improvement, 
but in what they differ here is, whether this Halakha should be 
put into practice or not. As it was taught: ” R. Huna said in 
the name of Rabh: The Halakha is so, but it is not applied in 
actual practice. R. Adda bar Ahbah, however, holds that it is 
applied in practice.” But this is not so, for R. Huna once 
declared peeled baley (placed by one on public ground to dry 
it) ownerless, R. Adda bar Ahbah did the same with date-husk. 
It was correct for R. Adda bar Ahbah, as he followed his theory 
(stated above), but shall we assume that R. Huna retracted from 
his statement above ? Nay, in this case the owners were warned 
(several times). 

MISHNA V.: Two potters (each carrying pottery) that 
walked, one following the other, and the first stumbled and 
fell, and the second stumbled over the first and also fell, the 
first one is liable for the damages of the second. 

GEMARA: Said R. Johanan: It is not to be said that our 
Mishna is only according to R. Meir, who holds that stumbling 
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is considered wilful and therefore he is liable, but even 
according to the Rabbis who hold that it is an accident and he 
is free. Here, however, the case is different, for he had to get up 
(at once) and he had not done so. R. Na’hman bar Itzhak, 
however, holds that if he even could not get up he is liable, be¬ 
cause he had at least to give warning to the other, which he had 
not done. R. Johanan, however, denies this theory, for if he 
could not get up he could also not give warning (because of his 
excitement). 

There is an objection from the following Mishna: “ If one 
carrying a barrel followed one carrying a beam, and the barrel 
was broken by the beam, he is free, but if it broke because the 
carriers of the beam stopped, he is liable.’’ Is it not to be 
assumed that he stopped in order to place the beam on the other 
shoulder, which is usually done, and still it is said that he is 
liable, because he should give warning ? Nay, he stopped to 
rest. But how is it in the former case, is he free ? Then the 
Boraitha should state that it is only when he stopped to rest, 
but if to place it on the other shoulder he is free. Why then does 
it state in the latter part that he is free only if he told him to 
stop with the barrel ? With this he comes to teach us that, 
although he stopped to rest, if he called to him to stop he is 
free. 

Come and hear: 14 Potters and glaziers that walked, one 
following the other, and the first one stumbled and fell, and 
the second one stumbled over him and the third over the 
second one, then the first is liable for the damage of the 
second and the second is responsible to the third. If, however, 
they all fell on account of the first one, he is responsible for the 
damage of all; but if they warned each other they are not re¬ 
sponsible.” Is this not so even if they could not get up ? Nay, 
they could get up, and it comes to teach us that even in such a 
case when they warned each other they are free. 

Said Rabha (in explanation of the above Boraitha): “The 
first one is liable to the second one for both injuries to the per¬ 
son and to property. The second, however, is liable to the 
third one for personal injuries only.” [How is this to be under¬ 
stood ?] If stumbling is considered a wilful act, let the second 
one also be liable; if, on the other hand, stumbling is considered 
an accident, then let the first one also be free. The first one is 
considered wilful as it is equal to a “pit on public ground,” in 
which case the digger is liable for both injuries to the person 
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and to property; the second, however, who is considered as if 
he himself has fallen into the pit (because of the stumbling of the 
first) can be liable only for personal injuries because he did not 
get up in time, but not for damages to property, as he can say 
that he did not dig the pit. 

The Master said: If they all fell because of the first one, the 
first is liable for the damage of all of them. How was the case ? 
R. Papa said: He obstructed the way (crosswise) like a carcass 
(which obstructs the whole way). R. Zbid, however, said: If 
such should be the case the first one would not be liable for the 
damages of the third, who should be careful, seeing that the sec¬ 
ond one stumbled over the obstruction of the whole thorough¬ 
fare; therefore he maintains that the first one fell diagonally 
and did not obstruct the whole thoroughfare, and the third one 
in his intention to walk on the unobstructed portion of the thor¬ 
oughfare did not see the stumbling of the second and stumbled 
over him.* 

MISHNA VI .: If one was coming from one side of the 
street carrying a barrel, and the other one was coming from the 
other side carrying a beam, and the barrel was broken by the 
beam, there is no liability, as both had the right to go each his 
way (and the carrier of the barrel should be careful not to collide 
with the beam). The same is the case when the carrier of the 
barrel followed the carrier of the beam. If, however, the carrier 
of the beam stopped (without any reason), and the carrier of the 
barrel while walking broke it by striking against the beam, he 
is liable; if the carrier of the barrel was told to stop by the car¬ 
rier of the beam he is free. If the carrier of the barrel was pre¬ 
ceding, and the carrier of the beam was behind him and broke 
his barrel by colliding with the beam (although unintentionally), 
he is liable (because of carelessness); if the barrel carrier stopped, 
he is free; but if he told him to stop and the beam carrier did not 
heed him, he is liable. The same is the case with one carrying 
fire and the other hemp. 

GEMARA: Rabba bar Nathan questioned R. Huna: When 
one injures his wife by having intercourse with her, how is the 
law: is he free because he has done it with permission, or is he 


* The text reads, “ as the cane of a blind one/' and Rashi explains it, that when 
feeling the way with his cane, the blind man places it wherever it happens, longwise 
or crosswise. The above explanation, however, which is more lucid, is according to 
Tosphath. 
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nevertheless liable because he had to look out for her health ? 
And he answered; This we have learned in our Mishna: “ He 
is free, as both had the right to go each his way.” Said Rabha 
to the latter: Is there not to be drawn an a fortiori conclu¬ 
sion from a wood [Deut. xix. 5] in which case both had permis¬ 
sion to enter, and nevertheless when one was injured or killed, 
it is considered that the defendant entered the plaintiff's prem¬ 
ises, and he is responsible or guilty; so much the more here it 
must be considered that he entered upon her premises and in¬ 
jured her ? [But did not the Mishna state that each of them 
had permission to go his way ? There is no similarity. In the 
case of the Mishna both had equal permission, and each of them 
did the same thing the other did, but here only he acted but she 
did nothing. Is that so ? Did not the Scripture say plainly 
[Lev. xviii. 29]: “ Even the souls that commit them shall be cut 
off ” ? Hence we see that the Scripture considers the female 
also as acting. There both of them derive pleasure and therefore 
are punished, but here the act is only his.] Resh Lakish said: 
If there were two cows on public ground, one of which was lying 
and the other one walking, and the latter kicked the former, she 
is not liable; if, however, the reverse was the case she is liable. 
(This was explained above, page 50.) 

MISHNA VIL : Two that were on public ground, one run¬ 
ning and the other one walking (ordinarily), or both of them 
running, and they injured each other, both are free. 

GEMARA; Our Mishna is not according to Issi b. Jehudah 
of the following Boraitha: " Issi b. Jehudah says: The one who 
was running is liable, for it is uncommon. He, however, con¬ 
cedes that if it was on the eve of Sabbath in twilight, that he is 
not liable, for he is permitted at that time to run (and therefore 
it is considered common).” Said R. Johanan: So the Halakha 
prevails. But has not R. Johanan said elsewhere that the 
Halakha prevails according to an anonymous Mishna, and our 
Mishna (which is anonymous) states not so ? The case in our 
Mishna is to be explained in that it speaks of the twilight on the 
eve of Sabbath, from the fact that it states, 4 4 or they were both 
running they are free.” Then without the above explanation it 
would be superfluous after the statement that if even only one 
was running, etc., for it is self-evident that if both were running 
that so much the more they ought to be free; therefore the 
Mishna must be considered as incomplete, and should read thus: 
If one was running and the other one was walking, there is no 
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liability, when the case was in the twilight of the eve of Sab¬ 
bath ; on a week day, however, the one running is liable; if 
both were running they are free, even on a week day. 

The Master said: “ And Issi concedes that if it was in the 
twilight of the eve of Sabbath he is free, for he did so with 
permission.” What is the permission ? It is according to R. 
Hanina, who used to say: Come with us to meet the bridal 
queen. And according to others, 44 to meet the Sabbath bridal 
queen.” R. Janai used to get up, enwrap himself and say: 
Come bride, come bride! (Hence it is a merit to run at twi¬ 
light on the eve of Sabbath to meet the Sabbath.) 

MISHNA VIII .: One who chopped wood on public ground 
and caused damage on private ground, or vice versa ; or on his 
own private ground, and has done damage on another’s private 
ground, he is in either of those cases liable. 

GEMARA: And all the three cases were necessary to be 
mentioned, for if the Mishna should state the case of one who 
chopped wood on his own private ground, and did damage on 
public ground only, one might say that the liability is because 
on a public thoroughfare there are usually many passers-by; but if 
vice versa there is no liability because on private premises there 
are not many people. And if it should state the case of public 
to private ground only, one might say that the liability is be¬ 
cause he had no right to chop wood there, and as he did that 
without permission he is liable, but from private to public 
ground, where he had a right to do so, there is no liability even 
if it caused damage on public ground. And if it should state 
these two cases only, still one might say that in one case he is 
liable, for he has done it without permission, and in the other 
case because there are many persons, but from one private ground 
to another, where usually not many people are, and each owner 
is permitted to do such a thing on his own premises, there 
is no liability, therefore it was necessary to mention all. The 
rabbis taught: ” One who enters a carpenter’s shop without 
permission, and was struck on his face by a flying splinter and 
died, there is no liability. But if he entered with permission 
the carpenter is guilty.” Guilty of what? Said R. Jose b. 
Hanina: It means the liability to pay the four certain things, 
but he is free from banishment, for it is not equal to the case of 
a forest, which is considered the ground of every one who enters 
it, but in this case he entered his neighbor’s estate. Said Rabha: 
Is not the following a fortiori conclusion to be drawn here: A 
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forest, where each one enters by his own will (without the permis¬ 
sion of the other), still it is considered as if he entered by the 
request of the other, and he is to be banished (in case he kills 
one unintentionally) ; in the case at bar, where he decidedly 
enters by the request of the other, shall he not so much the 
more be banished ? Therefore we must explain the Boraitha 
thus: He is free from banishment means that this alone would 
not be sufficient, and the reason of R. Jose b. Hanina is that it 
is such an act of negligence that almost amounts to an inten¬ 
tional act (for he should look out). 

An objection was raised from the following: “ One who 
throws a stone into a public ground and kills some one, he is 
to be banished.’’ Is this not such a negligent act as almost 
amounts to an intentional act, for he had to have in mind that 
on public ground people come and go, and still it says that he 
must be banished. Said R. Samuel bar Itzhak. The case is that 
he was tearing down his wall and threw the material into rubbish 
in the daytime. What was the nature of this rubbish ? Was it 
such rubbish as people are likely to be about, then it is inten¬ 
tional ? If not, then is it an accident ? Said R. Papa: The case 
is that it was rubbish that people do their necessities thereon in 
the night-time, but not in the daytime, but still it may happen 
that some might do so in the daytime; it cannot be considered 
an intentional act, for it is uncommon to do so in the daytime, 
and, on the other hand, it is also not an accident, for it may 
happen. 

R. Papa in the name of Rabha explained that R. Jose b. 
Hanina’s statement has reference to the first part only, viz, : 
“ One who enters a carpenter’s shop without permission, and was 
struck in the face by a flying splinter and died, the carpenter is 
free.” Said R. Jose b. Hanina: He is liable to pay the four 
things, but he is free from banishment (and the difference is 
thus): That he who explains that it refers to the latter part of 
the above Boraitha, so much the more as to the first part; but 
according to R. Papa, he who explains that it refers only to the 
first part, in the latter part where he entered by request he is 
to be banished. Is that so ? Have we not learned in the fol¬ 
lowing Boraitha: ” One who enters a blacksmith’s shop and was 
struck by an escaping spark and died, there is no liability, 
even if he entered with permission ” ? The case here is that 
it was the blacksmith’s apprentice. Assuming that it is so, 
may he be killed ? It was that his employer insisted that he 
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should leave the shop, and he did not do so. Supposing it 
so, may he be killed ? The employer thought that he did 
leave. If so, then any person would come under the same rule. 
In the former case the apprentice usually obeys his employer 
(and therefore the blacksmith assumed that he left when being 
told to do so), but in the case of a stranger the blacksmith should 
look around and see whether the stranger did leave or not. 

R. Zbid in the name of Rabha supported the above state¬ 
ment by the expression of the verse, viz. [Deut. xix. 5]: 44 It 
(the iron) found, 1 * * but not when he makes himself found to the 
iron. From this R. Eliezer b. Jacob said : One who drops 
out of his hand a stone, and another one puts out his head and 
is injured by it, he is free. Said R. Jose b. Hanina: Fie is not 
to be banished, but he must pay the four things. 

He who applies the explanation of R. Jose to the last case 
self-evidently holds that it also applies to the former case, and 
he who applies the explanation to the former case, in the last 
case may say that he is wholly free. 

The Rabbis taught: Employees who came to demand their 
wages from their employer, and were gored by his ox or bitten 
by his dog, to death, he is free. Anonymous teachers, how¬ 
ever, hold that employees have the right to demand their wages 
from their employer (and therefore he is guilty). How is the 
case ? If the employer usually comes to town, what reason have 
the anonymous teachers for their assertion ? If, on the other 
hand, he can be found only in the house, what is the reason of 
the first Tana ? It is in a case where he is not certain, and the 
employe when knocking on the door or gate is told 44 In ”; one 
holds that 44 in ” means 44 come in ” (and therefore they had the 
right to enter), and the other one holds that 44 in ” means 44 stay 
where you are (and I will come out to you).” There is a sup¬ 
port to the latter construction of 44 in ” from the following Bo- 
raitha: 44 An employee that entered to demand his wages from 
his employer, and he was gored by his ox or was bitten by his 
dog, he is not guilty although he entered with permission.” 
Why so ? We must say that it means that when knocking on 
the door or gate he was told 44 in,” and he meant that he had 
permission to enter, but in reality 44 in ” meant only 44 stay where 
you are (and I will come out to you).” 

MISHNA IX. : Two non-vicious oxen that wounded each 


The Hebrew term [Deutr. xix. 5] being NVEh literally “ it found. 
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other: the one who is hurt the most is to be paid one-half of the 
amount of the value of difference of the injuries. If both are 
vicious the full amount of difference of the injuries is to be 
paid. If one is non-vicious and the other vicious: if the vicious 
one injured the non-vicious more than he himself was injured he 
pays the full amount of the difference, if the reverse is the case 
only one-half is paid. So also if two men wound each other, the 
one who hurt the most must pay the full amount of the difference. 

A man who hurt a vicious ox and was also hurt by the ox, 
or when the reverse was the case, the full amount of difference 
is to be paid. If the case was with a non-vicious ox the man 
pays the full amount and the ox pays the half. R. Aqiba, 
however, says: Even if the ox was non-vicious, the full amount 
is to be paid. 

GEMARA: The rabbis taught: It is written [Ex. xxi. 
31]: 44 According to this judgment shall be done unto him/' 
That means that as the judgment when two oxen gore each 
other, so also shall it be when an ox gores a man. As in the 
former case a non-vicious ox pays one-half and a vicious one the 
full amount ; the same is the case if it gored a human being. 
R. Aqiba, however, says: 44 According to this judgment ” means 
that the judgment just mentioned applies to man, but not to 
the preceding case. Shall we assume that it must be paid from 
the best estates ? Therefore it is written [ibid., ibid.] : 44 Shall be 
done unto him," which means that he pays only from the body 
of the ox, but not from the best estates. 

MISHNA X. : An ox of the value of one hundred selas that 
gored another one of the value of two hundred, and the carcass 
was worthless, the plaintiff takes the ox (i.e., one-half of the 
damage). 

GEMARA: Our Mishna is in accordance with R. Aqiba of 
the following Boraitha (which treats of the same case, and 
teaches): 44 The ox shall be appraised in court, and if he is 
worth one-half of the killed one the plaintiff may take him.” 
Such is the dictum of R. Ishmael; R. Aqiba, however, holds 
that the plaintiff takes the ox without any appraisement. On 
what point do they differ ? R. Ishmael holds that the plaintiff 
becomes a creditor, and his demand is money, and it must be 
assessed by the court, and R. Aqiba holds that the plaintiff 
becomes a partner to the defendant, and they differ as to the 
explanation of the following passage [Ex. xxi. 35]: 44 Then they 
shall sell the live ox and divide his money, and the dead ox also 



75 


TRACT BABA KAMA (THE FIRST GATE). 

they shall divide.'' R. Ishmael explains that it means that this 
shall be done by the court, and R. Aqiba maintains that the 
passage makes the parties partners, if both oxen were of equal 
value; if, however, the goring ox was worth half he belongs at 
once to the plaintiff. What is still the difference ? When the 
plaintiff has consecrated him (according to R. Aqiba he is sacred, 
and according to R. Ishmael he is not until awarded to the 
plaintiff by the court). Rabha questioned R. Na'hman: If the 
defendant sold the ox, how is it, according to R. Ishmael, who 
holds him to be a creditor, is the sale valid? Or perhaps because 
the ox becomes subject to the appraisement of the court it is not 
valid ? He answered: The sale is not valid. But have we not 
learned in a Boraitha that it is valid ? He may recover him. 
If it is so, what is the validity of the sale ? In case the vendee 
used him in the meantime in ploughing he need not pay for it. 
Then infer from this that if a borrower sells his personal property 
the Beth Din can recover it for the benefit of the lender. Nay, 
from this case in which the Scripture made the ox hypothecary 
nothing can be inferred. 

R. Ta’hlipha, of Palestine, taught in the presence of R. 
Abuhu: If he sold him it is invalid, but if he consecrated him it 
is valid. Who sold him ? The defendant, and all agree that 
the sale is not valid, because even according to R. Ishmael he is 
still subject to the appraisement in court, and if he consecrated 
him all agree that he is sacred, because even according to R. 
Aqiba, who holds that he belongs to the plaintiff without any 
appraisement, a sacred thing is different by reason of the state¬ 
ment of R. Abuhu, who said that it was so decreed for fear that 
it might be said that consecrated things become ordinary with¬ 
out being redeemed. 

The rabbis taught: “ A non-vicious ox that has done dam¬ 
age, if he was sold, consecrated, slaughtered, or presented to 
somebody, the act is valid if it was done before the rendition of 
judgment; if, however, either of these things were done after 
rendition of judgment, it is null and void. If the creditors 
levied upon the ox, whether the damage was done before or 
after the recognition of the court of the debt the levy is void, 
for the damages in case of a non-vicious ox are paid from his 
body only. In case of a vicious ox all the above acts of his 
owner are valid without regard whether it was done before or 
after rendition of judgment, and even the levy of creditors is 
valid regardless of whether the damage was done before or after 
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recognition, for the reason that damages in case of a vicious ox 
are paid from the best estates only. 

The Master said: 44 If sold it is valid, as far as the non-pay¬ 
ment for the ploughing he has done; if it was consecrated it is 
valid for the reason stated by R. Abuhu; and if slaughtered or 
presented to somebody the act is valid/' It would be correct 
as to presenting, because it means as far as the value of plough¬ 
ing is concerned, but in case he was slaughtered, why should 
not the damage be collected from the value of his meat ? Have 
we not learned in a Boraitha: 44 It is written: 4 The live.'” 
Whence do we know that if even it was slaughtered ? There¬ 
fore it is written: 44 And they shall sell the ox,” which means 
in whatever state he is? Said R. Shizbi: This (that the act is 
valid) was necessary only as to the reduction in value on account 
of being slaughtered (i.e., the owner of the ox need not pay the 
amount of such reduction). 

The rabbis taught: 44 An ox of the value of two hundred 
zuz that gored another ox of the same value, and injured him 
to the extent of fifty, and the injured ox then improved and 
became of the value of four hundred, although it is possible 
that if not for the injury he would have improved still more, 
and would have become of the value of eight hundred, still he 
pays him only as at the time of the injury (one-half of fifty 
zuz) ; if, however, the injured ox became lean and decreased in 
value, he pays him according to the value at the time of the 
trial. If the ox who caused the injury improved, he pays him 
as at the time of the injury; if he decreased in value, as at the 
time of the trial. On account of what was that leanness of the 
plaintiff's ox ? If it was on account of work done with him by 
the plaintiff, let the defendant say, Why should I suffer for the 
decrease in value caused by you ? Said R. Ashi: The case is 
that the leanness was caused by the blow, in which case the 
plaintiff can say the horn of your ox is still impressed (in my ox) 
and this caused leanness. 

MISHNA XL: An ox of the value of two hundred that 
gored another ox of equal value and the carcass was of no value 
whatever. R. Meir holds that of such a case it is written 
[Ex. xxi. 35] : 44 Then shall they sell the live ox and divide his 
money.” Said R. Jehudah to him: So the Halakha prevails in 
reference to the passage cited by you, but how is the last part 
of this passage [ibid., ibid.]: 44 And the dead one shall they also 
divide ” ? This can apply to a case where the carcass of the ox 
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(which ox was of the same value as the goring ox) is still worth 
fifty Zuz, in which case each takes one-half of the live and one- 
half of the dead ox. 

GEMARA: The rabbis taught: 44 An ox of the value of 
two hundred zuz that gored an ox of equal value and the car¬ 
cass was worth fifty, each one takes one-half of the live and one- 
half of the dead ox, and this is the case of the ox intended by 
the Scripture/* Such is the dictum of R. Jehudah. R. Meir, 
however, holds this is not the ox intended by the Scripture, but 
it is where it is as stated in the beginning of the Mishna, and 
the provision of the passage that 44 also the dead ox shall they 
divide’* is carried out by appraising how much the carcass is 
worth less than when the ox was alive, and one-half of that dif¬ 
ference (seventy-five zuz) is paid to the plaintiff from the live 
ox together with the carcass. If it is so, then, according to 
both, if the carcass is worth fifty each of them gets one hundred 
and twenty-five, as even according to R. Jehudah, who divides 
both oxen between them, the share is only one hundred and 
twenty-five, what is the difference between them ? Said R. 
Johanan: The difference is as to the increase in value of the 
carcass (since the time of the injury). R. Meir holds that it 
belongs wholly to the plaintiff, and R. Jehudah holds that they 
are considered partners, and each takes one-half. And this was 
because there presented itself a difficulty to R. Jehudah: If you 
say that the Scripture sympathized with the defendant and 
meant that he should share in the improvement (of the carcass), 
would you say in case of an ox worth five selas (twenty zuz) that 
gored an ox worth one hundred and the carcass is worth fifty 
zuz, that they also must divide equally the live and the dead 
ox (and so the defendant will still profit in that, because the 
one-half carcass is worth twenty-five zuz, and half of the live is 
worth ten zuz, which makes thirty-five zuz, while the value of the 
defendant’s ox was only twenty zuz), and where do we find such 
a case wherein the defendant should still profit ? And further¬ 
more, is it not written plainly [ibid. 36] : 44 He shall surely pay,” 
which signifies that the defendant pays , but should not profit. 
[For what purpose is this additional passage adduced ? Lest one 
say that he pays only where the plaintiff does actually suffer 
damages, but where he does not, as, for instance, an ox worth 
five selas that gored an ox of equal value, and the carcass was 
worth six selas (by increase in price, in which case the plaintiff 
profits), in such a case the defendant may profit, therefore this 
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passage is adduced to show that the defendant should always 
pay but never profit.] Said R. A’ha barTa’hlipha to Rabh: If 
it is so, then according to R. Jehudah, who insists upon the 
division of both, we find instances according to him that a non- 
vicious ox pays more than one-half, and the Scripture provides 
expressly [ibid. 35] : 41 Then shall they sell the live ox and divide 
his money '' (e.g ., when an ox worth fifty gored one worth forty, 
and the carcass was worth twenty, then the damage amounts to 
twenty, and if the plaintiff take one-half of the live ox which is 
twenty-five, and one-half of the carcass which is ten, he would 
receive altogether thirty-five, which is more than one-half of 
the damage). Nay, R. Jehudah also holds of the rule that the 
difference should be divided and deducted from the live one. 
Whence does he deduce it? From [ibid., ibid.]: 44 And the 
dead ox also they shall divide." But does not R. Jehudah de¬ 
duce from this passage that each takes one-half of the dead and 
one-half of the live one ? The passage could read: 44 And the 
dead ox they shall divide/' Why 44 and the dead ox also”! 
To infer both. 

MISHNA XII .: There are cases when one is liable for the 
acts of his ox and is free if they are his own acts, and vice versa . 
How so ? If one's ox cause disgrace the owner is free,* but if 
he himself did so he is liable. If his ox blinded the eye of his 
slave or knocked out his teeth the owner is not liable (i.e., the 
slave is not to be manumitted), but if he himself did it- he is. 
If his ox wounded one of his parents he is liable, but if he him¬ 
self had done so he is free; and the same is the case when his 
ox set fire to a barn on Sabbath he is liable, while if he himself 
did so he is free, for in both last cases he is guilty of a capital 
crime. 

GEMARA: R. Abbuhu taught in the presence of R. Jo- 
hanan: All those whose acts are of a destructive nature are not 
liable (as regards the observation of the Sabbath), except those 
who wound and set fire. Said R. Johanan to him: Go and 
teach this outside of the college (i.e . 9 such a statement is not to 
be respected by the college), as those two mentioned are no ex¬ 
ceptions (and are also of destructive nature); they can only con¬ 
stitute exceptions in case of the wounding (of an animal when he 
needed the blood) for his dog,f and in case of fire when he needed 


* As explained above, p. 53, from the verse Levit. xxiv. 19. 
f According to the commentary of R. Hananel. 
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the ashes (i.e., when the act was done with an intention to de¬ 
rive benefit from the things acted upon). 

There is an objection from our Mishna: “ An ox that set fire 
to a barn,” etc. And as the Mishna equals the owner to his ox, 
is it not to assume that as the ox had no need of the fire so also 
had the owner none, and still it is stated that he is free (civilly) 
because he is guilty of a capital crime (hence we see that setting 
fire on Sabbath is an exception) ? Nay, the equality is in the 
reverse; that is, as the owner did it with some purpose, so also 
did the ox. How is this possible of an ox ? Said R. Avia: It 
may be explained that it was an intelligent ox that had an itch 
on his back, and he started the fire in order to roll in the ashes. 
But whence do we know that this was his intention ? From the 
fact that he really did roll in the ashes. Are there such intelli¬ 
gent oxen ? Yea, there are, as there was an ox that belonged 
to R. Papa, who when he once suffered from toothache removed 
the cover from the beer barrel and drank from the beer to be 
cured. 

Said the rabbis to R. Papa: How can you say that the 
equality is that the ox imitated the owner? Does not the Mishna 
state that if his ox cause disgrace he is free, but not if he him¬ 
self: now can an ox have such intelligence as to intend to dis¬ 
grace ? Yea, for instance, when he intended to do damage (but 
caused only disgrace), in which case the Master said elsewhere, 
if he intended to do damage but caused only disgrace, he is 
liable. 

MISHNA XIII .: An ox that ran after another ox, and the 
latter was injured, the plaintiff claims that the ox injured him 
while the defendant claims that it was not so, but that the 
injury was caused by rubbing against a stone: the rule is that 
the burden of proof is upon the plaintiff. If two oxen having 
different owners were running after a third, each of the defend¬ 
ants claiming that the other one's ox caused the injury, both 
of them are free; if the two oxen belonged to one person both 
are liable (as explained further on); if one ox was a big one 
and the other a small one, the plaintiff claims that the big one 
caused the injury while the defendant claims that the small one 
caused it (the difference being that the big one is of sufficient 
value to pay the half damage while the small one is not); or if 
one was non-vicious and the other vicious, the plaintiff claiming 
that the vicious one did the injury, and the defendant claiming 
that the non-vicious did it, the burden of proof is upon the 
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plaintiff. If the defendant’s oxen were two, one a big one and 
the other a small one, and so also were the plaintiff’s oxen, the 
plaintiff claims that the big one injured his big ox and the small 
one injured the small ox, and the defendant claims that the 
reverse was the case (so as to reduce his payments); or when 
one was a non-vicious and the other one a vicious one, the 
plaintiff claims that the vicious one injured the big one and the 
non-vicious the small one, while the defendant claims that it 
was not so, but that the non-vicious injured the big one and the 
vicious the small one, the burden of proof is upon the plaintiff. 

GEMARA: Said R. Hyya bar Abba: This statement (in the 
Mishna, that the plaintiff has the burden of proof) shows that 
Summachus’ companions differ with him, for Summachus holds 
(post, page 106)that money, the ownership of which is doubtful, 
must be divided among its claimants. Said R. Abba bar Mamel 
to R. Hyya bar Abba: Does then Summachus hold so even if 
both of them claim to be positive in their statements ? He an¬ 
swered: Yea. And whence do we know that our Mishna also 
speaks that both claim to be positive in their statements ? 
Because it teaches plainly: One party says: Your ox; and the 
other party says (positively): Not so. R. Papa opposed: Accord¬ 
ing to your explanation that both claim to be positive in their 
statements, the last part must naturally also treat of such a 
case; then how is it to be understood: If one was a big one and 
one was a small one, etc., the plaintiff has the burden of proof; 
how would be the law if he does not prove: he takes according 
to the statement of the defendant ? Would this not be in con¬ 
tradiction to Rabba bar Nathan, who says that where one party 
claims to have sold another party wheat, and the other party 
admits to have bought of him barley, that the latter is free (and 
according to the above rule the seller would be entitled to re¬ 
cover for barley) ? We must, therefore, say that the case is 
when one claims that he is positive, while the other one is not 
positive. Let us see who claims that he is positive. Shall we 
assume that the plaintiff claims that he is positive and the 
defendant does not, then there will still be a contradiction to 
Rabba bar Nathan. We must, therefore, say that the plaintiff 
does not claim that he is positive while the defendant does so 
(and therefore he claims his damages from both, and if he does 
not prove his assertion he recovers only according to the defend¬ 
ant’s statement). Now as the latter part speaks of a case where 
the plaintiff was uncertain and the defendant was certain, the 
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same must be the case in the first part of the Mishna, and even 
Summachus holds to his theory, because if not it was not neces¬ 
sary for the Mishna to teach this case. Nay, in the latter part 
of the Mishna the plaintiff is not positive and the defendant is 
positive, and in the first part the reverse is the case. 

But after this explanation the first part and last part treat of 
different cases; then could you not explain that the first part 
speaks where both were positive (and only then Summachus says 
that the money should be divided), and the last part treats 
where one is positive and the other is not (in which case Sum¬ 
machus does not oppose). It can be said: Certainty and uncer¬ 
tainty in the first part, and uncertainty and certainty in the 
other part is still one and the same case, but if both assert cer¬ 
tainty in one case and certainty and uncertainty in the other 
case, there are two different things, and if the Mishna should 
mean so it would state so plainly. 

“Both are liable .” Said Rabha, of Pharsika, to R. Ashi: 
Infer from this that if non-vicious oxen cause damage the plain¬ 
tiff may collect his damages from any one of them. Nay, the 
case in the Mishna is that both oxen were vicious. Said R. A'ha 
the elder to R. Ashi: If the case were that they were vicious, 
why is it stated that both are liable ? It ought to b e“ he” (the man) 
is liable, meaning the owner (as the damage is paid from the best 
estates). We must, therefore, say that the case is that they 
were non-vicious, and it is according to R. Aqiba, who holds 
that they (the parties) are considered partners, and the reason 
here is that both oxen are on hand, in which case he cannot 
shift the responsibility upon the missing ox, but where one of 
them is missing the defendant may say to the plaintiff: Prove 
that this ox has done the injury, and I will pay you. 

6 



CHAPTER IV. 


RULES IN REGARD TO OXEN REPEATEDLY GORING OTHER OXEN 
AND HUMAN BEINGS. OXEN OF ORPHANS AND GUARDIANS AND 
WHAT IS CONSIDERED GUARDED. * * 

MISHNA I.: An ox that gores four or five oxen one after 
another, the last of them must be paid from the body of the 
goring ox (if he was yet considered non-vicious., e.g ., when the 
goring was not in succession*), and from the balance of the half 
body the last but one must be paid, and if there was still a bal¬ 
ance left the last but two must be paid, so that the later the 
more privileged. Such is the dictum of R. Meir. R. Simeon, 
however, says that if an ox of the value of two hundred zuz gores 
an ox of the same value, and the carcass is worth nothing, each 
one takes one hundred; if he again gores another of the value 
of two hundred, the last one takes one hundred zuz, and the 
former takes fifty, and fifty zuz remain for the owner of the 
goring ox; if he again gores a third one of the same value, the 
last one takes one hundred, the last but one takes fifty zuz, and 
the first as well as the owner takes each a golden dinar (twenty- 
five silver dinars). 

GEMARA: According to whom is our Mishna ? It is cer¬ 
tainly not according to R. Ishmael, who holds that the plaintiffs 
are considered creditors, for if it be so, then not the last, but 
the first would be more privileged, for he was prior to the last 
one in point of time. Neither can it be in accordance with R. 
Aqiba, who holds that in case of a non-vicious ox the plaintiff 
and the defendant are considered copartners, for then if there is 
a balance left from the body of the ox after the goring of the 
last one, the same would have to be divided equally among all 
•the plaintiffs previous to the last one, and the decree of the 
.TSfishna is that the last but one must be paid, etc. Said Rabha: 


* Rashi explains this as follows : After the first goring- he saw another ox and 
did not gore and after the second goring he saw two or three other oxen and did not 
gore them, and so after the third and fourth gorings in which case he is not considered 
‘■vicious even in alternate order, as explained further on in the text. 
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The Mishna can be explained in accordance with R. Ishmael, 
and the difficulty that it is stated that the later , the more priv¬ 
ileged, which ought to be the first (according to R. Ishmael), is 
to be explained thus: that the plaintiff levied upon the ox, and 
in such a case the plaintiff becomes responsible for the damage 
done by the ox while under his control, as he is then consid¬ 
ered a bailee for hire as regards damages (and so was the case 
with all others). But if such was the case, then why is it stated 
that if there is a balance left it goes to the last but one? It ought 
to go to the owner of the ox (for all the gorings subsequent 
to the first one were made while the ox was not under his con¬ 
trol). Said Rabhina: The statement in question means that if 
after the last one was paid from the body of the ox, there still 
remained a balance, the same must be paid over to the preceding 
one.* And so when Rabhin came from Palestine he said in the 
name of R. Johanan that the Mishna is to be explained in the 
same sense that Rabha did; that is, that the Mishna treats only 
about the negligence of the plaintiffs who took the ox under 
their control and neglected to sufficiently guard him as was their 
duty to do. 

Now, when the Mishna is explained to be in accordance with 
R. Ishmael, how is it about the last part: “ R. Simeon said, 
etc., . . . the first as well as the owner take each a golden 

dinar” ? This is certainly in accordance with R. Aqiba’s opin¬ 
ion that the goring ox becomes the common property of a 
copartnership. Then the Mishna would be in accordance with 

* This is very complicated, and the commentaries differ as to the explanation 
and illustration thereof. Rashi maintains that if the value of the fifth one was only 
fifty zuz, the carcass being of no value, he collects from the body of the goring ox 
his full half of twenty-five zuz, and turns over the balance to the fourth one, whose 
ox was of the value of one hundred zuz, who collects nevertheless only twenty-five 
zuz, for the reason that the twenty-five zuz collected by the fifth one are deducted 
from his half damage, because the ox was then under his control, and the balance is 
turned over to the third one, applying the same rule ; one full half value of the ox, 
however, belongs to the owner, as the ox was not under his control since the first 
goring. Hananel’s illustration of this rule, however, is in reverse order: The first 
one whose ox was of the same value of the goring ox, who had to collect one hun¬ 
dred zuz out of the body of the goring ox, loses fifty if the goring ox gores another 
of the value of one hundred while under his control, and so the second pays to the 
third the one half of the damage done to him, so that only the last one takes his full 
half damage, as the ox was not under his control. Tosphath remarks that in such 
cases it can happen that the third and fourth should collect nothing, and even the 
fifth one may not be able to collect his full half. See the objection of Samuel Eidlis 
(Marsha) to these remarks of Tosphath and the answer of Sabbati Kohen in his com¬ 
mentary on the Schulchan Aruch, §401, and their illustrations. 
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two different opinions, viz., the first part according to R. Ish- 
mael and the last part in accordance with R. Aqiba. The 
Schoolmen said: Yea, so it is, for Samuel said to R. Jehudah 
(concerning this Mishna): “ Genius, leave alone the explanation 
of the Mishna and agree with me that the first part is according 
to R. Ishmael and the last part according to R. Aqiba/’ * 

MISHNA 77 . : An ox that is vicious towards his own species, 
but not towards other species, or towards human beings but not 
towards animals, or towards young cattle, but not towards full- 
grown cattle, the whole damage is to be paid to those towards 
which he is vicious and half to those towards which he is not 
vicious. The disciples asked R. Jehudah what the law was 
when an ox was vicious on Sabbath days, but was non-vicious 
on week days. He answered: The same is the case also here. 
He pays the whole for damage done on the Sabbath days, and 
half for that done on week days. When is such an ox restored 
to non-viciousness ? If he refrained from doing damage for 
three Sabbath days in succession. 

GEMARA: It was taught: R. Zbid said: The Mishna 
teaches “ and not vicious ,” which means that as to other species 
it was certain that he was not vicious, but if it is not certain 
he is to be considered vicious towards all. R. Papa, however, 
said: The Mishna teaches “ he is not vicious/' which means 
that an ox that is vicious towards his species is not considered 
vicious towards others. The reason for their difference of opin¬ 
ion is the following: The former lays more stress on the last 
part of the Mishna, which teaches that when he is vicious 
towards young cattle he is not considered vicious towards full- 
grown cattle, and this could be correct only in accordance with 
his interpretation that it is certain that he was not vicious, but 
according to the explanation that he is considered non-vicious 
this statement is entirely superfluous, as it was already stated 
that he is not considered vicious even to young cattle if it is 
not certain, and it is self-evident that so much the less towards 
full-grown cattle. The latter attaches more importance to the 
first part of the Mishna, which teaches that if vicious towards 
human beings he is not considered so towards cattle, and this 
could be correct only if it is explained that if it is uncertain that 
he is vicious to cattle he is also considered non-vicious; then the 


* Here is an omission which will be supplied in the eighth chapter of this tract, 
as there is the proper place for it. 
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statement of the Mishna is necessary to teach us that, although 
he is vicious towards human beings, he is still not considered so 
towards cattle, but if you should explain that he is considered 
vicious, even when it is uncertain, then this statement is entirely 
superfluous, as it was already stated that he is considered vicious 
even from cattle to cattle, and it is self-evident that so much 
the more so when he is vicious toward human beings. 

Said R. Ashi: The last part of the Mishna could support 
R. Zbid only. Come and hear: “ The disciples questioned 
R. Jehudah what the law was, etc., . . . and he answered, 
etc. . . .” Now, if the Mishna is to be explained accord¬ 
ing to R. Zbid, that when not certain he is considered vicious, 
both the question and the answer are correct (/.*., they ques¬ 
tioned him, when he was certain for Sabbath days and not cer¬ 
tain for weekdays, how was the law); but if you will explain 
the Mishna otherwise (/. e ., as R. Papa) what was their question ? 
The Mishna states plainly that he is not vicious. Did they in¬ 
tend to teach R. Jehudah and not to question him ? And, sec¬ 
ondly, was it then an answer of the latter? He only repeated 
what they said ? Said R. Janai: R. Zbid’s opinion is supported 
even from the first part of the Mishna, which states: “The 
whole is paid to those toward whom he is vicious, and half is 
paid to those toward whom he is not.” This statement can be 
correct only when he is certain to be non-vicious; then it is cor¬ 
rect that the Mishna explains its former statement: To those 
toward whom he is vicious he must pay so much, and to those, 
etc., but if the Mishna means to state that one vicious toward 
human beings is not vicious toward cattle, to what purpose is 
the latter statement ? Is it, then, not known how much a vicious 
ox and how much a non-vicious pays ? If, however, an ox 
gored another ox, an ass, and a camel, he must be considered 
vicious toward all species of cattle even according to the theory 
of R. Papa (as these three species make it certain that he is 
vicious). 

The Rabbis taught: There is a case where an ox may become 
vicious “ in alternate order,” namely, if he meets an ox and gores 
him, and subsequently he meets another ox and does not, the 
third however he meets he again gores, when meeting the fourth 
one, though, he does not, but when meeting the fifth one he does ; 
and again the sixth he does not. There is another case where 
an ox may become vicious “in alternate order” towards all 
species, namely, if he meets an ox and gores him, and subse- 
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quently an ass and does not, a horse and does, a camel and does 
not, a mule and does, a wild-ass and does not gore him. 

The Schoolmen propounded a question : How is it if he gores 
three oxen in succession and subsequently one ass and one 
camel: shall we count the third ox together with the former two, 
and should he be considered vicious toward oxen only but not 
toward other species of cattle, or shall we count the last ox with 
the ass and camel, so that he gored three times in succession 
three different species of cattle, and he is then considered 
vicious toward all species of cattle ? This question remains 
unanswered.* 

Rabha said: “ If an ox gored three times, each time upon 
hearing the blowing of a horn, he is considered vicious when 
hearing the sound of a horn.” Is this not self-evident ? Lest 
one assume that the first time is not to be counted because he 
became frightened, he comes to teach us that it is counted. 

MISHNA III .: An ox belonging to an Israelite that gored 
an ox belonging to the sanctuary, or of the sanctuary that gored 
one of a commoner, there is no liability, for it is written [Ex. 
xxi. 31]: ” The ox of another" (man), but not of sanctuary, f 

GEMARA: This Mishna is not in accordance with R. Simeon 
b. Menassia of the following Boraitha: ” An ox of a commoner 
that gored an ox of the sanctuary, or vice versa , is free, for it 
is written: ‘ The ox of another ,' but not of the sanctuary. R. 
Simeon b. Menassia, however, says that an ox of the sanctuary 
that gored an ox of a commoner is free, but an ox of a com¬ 
moner that gored an ox of the sanctuary, whether vicious or 
not, the whole damage must be paid.” Let us see what the 
reason is of R. Simeon's opinion. If R. Simeon interpreted the 
word ” another ma?i ” literally, why, then, should the commoner's 
ox be liable when he gores an ox of the sanctuary (the sanctuary 
cannot be called another man) ? And if he interpreted the word 
not literally, why should an ox of the sanctuary be free when he 
gored a commoner's ox ? And if one might say that although 
he interpreted the word literally, he nevertheless makes the 


* Here follow several similar questions, all remaining unanswered, and they are 
of no importance. 

f For the first time in our translation we omit here a statement of the Mishna 
regarding the goring of an ox belonging to an idolater, for it seems to us that it was 
inserted here not by the editors of the Mishna ; the evidence for this we have set forth 
in a long article in Hebrew in the monthly “ Ner Hamarabi.” We will probably ex¬ 
plain this to our English readers in an appendix to the “ third gate ” of this section. 
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commoner pay on the ground of the following a fortiori conclu¬ 
sion: When one commoner's ox gores a similar ox he must pay; 
so much the more if a commoner's ox gores one belonging to 
the sanctuary, and then his statement that even if he was non- 
vicious the whole damage must be paid would not be correct, as 
there is a rule that it is sufficient that an inference should be 
equal to the law from which it is derived (and under no circum¬ 
stances more rigorous) ; why then must he pay the whole damage 
if it is based only on this a fortiori conclusion ? Said Resh 
Lakish: In reality in all cases the whole damage must be paid; 
the verse, however, making an exception of goring and stating 
that half only is to be paid, added at the same time the word 
(which means, literally, " his comrade"), with the inten¬ 
tion to exclude all those cases where it cannot be considered of 
his comrade, e.g., of the sanctuary; and the correctness of this 
statement may be proved from the fact that when the verse 
speaks of a vicious ox the above word " Re-ehu " is not men¬ 
tioned. 

When the daughter of R. Samuel bar Jehudah died, one of 
the Rabbis said to Ula: Let us go and console him. He said 
to them: What have I to do with the consolation of a Babylon¬ 
ian, for it may turn into a blasphemy, as they are in the habit 
of saying in such cases, " What can be done ? " (against the will 
of God), which means that if something could be done against 
His will they would, and this is certainly a blasphemy. He 
then went alone, and his consolation was as follows: It is writ¬ 
ten [Deut. ii. 9]: " And the Lord said unto me, Do not attack 
the Moabites, nor contend with them in battle." Could it, 
then, ever enter Moses' mind to engage in war without the con¬ 
sent of the Lord ? But Moses drew an a fortiori conclusion for 
himself, thus: If of the Midianites who only came to help the 
Moabites the Scripture reads [Numb. xxv. 17]: "Attack the 
Midianites, and smite them," the Moabites themselves so much 
the more? The Holy One, blessed be He, then said: "Thy 
conclusion was so because thou couldst not imagine what I bear 
in my mind. Two good doves I have to bring forth from them; 
namely, Ruth the Moabite and Naomi the Amonite." Now is 
there not an a fortiori conclusion to be drawn ? If for two good 
doves the Holy One, blessed be He, has saved two great nations 
and has not destroyed them, so much the more would He have 
saved the life of the master’s daughter if she would be righteous 
and something good would have to come forth from her. 
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MISHNA IV I: An ox of a sound person that gored an ox 
belonging to a deaf mute, idiot, or minor, there is a liability. If 
the reverse was the case, there is none. An ox of the three 
last-named persons that gores, the court should appoint a guar¬ 
dian and the witnesses should testify in the presence of the 
guardian. If in the meantime the deaf mute is cured, the idiot 
becomes of sound mind, or the minor becomes of age, the ox is 
restored to his non-viciousness. . Such is the dictum of R. Meir. 
R. Jose, however, says that he remains in the same position. 
An ox of the stadium ( i.e ., the place where oxen are trained for 
fighting) is not liable to be killed when killing even a human 
being, for it is written: “ If an ox gore” which means of his 
own inclination, but not when he is trained to do so. 

GEMARA: Does, then, the Mishna not contradict itself? 
First it states that if an ox of the three named persons that 
gores an ox of a sound person, there is no liability, from which 
it may be inferred that no guardian is to be appointed when the 
ox is non-vicious to enable the plaintiffs to collect from his body, 
and immediately after it states that an ox of those three persons 
that gores, the court should appoint a guardian and witnesses 
should testify before him, from which it may be inferred that a 
guardian is appointed for the purpose of enabling to collect from 
his body ? Says Rabha: This is to be interpreted thus: If they 
were known to be goring oxen the court appoints a guardian, 
and the witnesses are examined in the presence of the guardian 
and the ox is declared vicious, so that if he subsequently gores 
again the damage is collected from the best estates. From 
whose best estates ? R. Johanan said: From those of the 
orphans.* R. Jose b. Hanina said: From those of the guardian. 

Did R. Johanan, indeed, say so ? Did not R. Jehudah say 
in the name of R. Assi that the estate of orphans must not be 
touched (until the orphans reach majority, even when there is 
a written obligation of their deceased father to be paid), unless 
interest would grow on the obligation ( e.g. y when the deceased 
borrowed money from a Gentile). R. Johanan, however, says 
also when the widow’s marriage contract is to be paid, because 
she must be paid out of the estate a sum of money for her sub¬ 
sistence so long as her marriage contract remains uncollected. 
Hence we see that only for the purpose of supporting the widow, 
or where there is interest growing, R. Johanan permits to collect 


* I.c. y those three named in the Mishna. 
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from orphans' estates, but not otherwise. Reverse the state¬ 
ment in our case, that R. Johanan holds from the estate of the 
guardian, and R. Jose b. Hanina said from those of the orphans. 
Said Rabha: Because there is a contradiction between the state¬ 
ments in the name of R. Johanan, you make R. Jose err. R. 
Jose b. Hanina was a judge, and he always dived to the bottom 
of the law. Therefore the statement in our case is not to be 
reversed, but the reason why R. Johanan states in our case that 
it shall be collected from the estates of the orphans, is because 
there is no other way, as if it should be collected from the estates 
of the guardian nobody would consent to become one. And 
the reason for Jose b. Hanina's statement that it shall be col¬ 
lected from the guardian's estates is because the guardian will 
be able to collect what he has paid from the orphans' estates 
when they reach majority. 

There is a difference of opinion of the Tanaim as to whether 
a guardian is appointed in order to collect from the body of the 
ox in the following Boraitha: 4< An ox who has gored and his 
owner subsequently became a deaf mute, an idiot, or went to the 
sea countries, Jehudah b. Nekussa in the name of Summachus 
holds that he must be considered non-vicious until the evidence 
of viciousness was given in the presence of his owner; the sages, 
however, hold that a guardian is appointed and the evidence is 
given in his presence. Should it happen that the deaf mute 
became cured, the idiot of sound mind, or the owner has re¬ 
turned home, Jehudah b. Nekussa in the name of Summachus 
says that the ox is restored to his non-viciousness, and remains 
so until the evidence is given in presence of the owner, and R. 
Jose says that he remains in the same position he was in." 
Now let us see what Summachus does mean by his first state¬ 
ment that he must be considered non-vicious, etc. Shall we 
assume that the ox was still non-vicious; t.e ., he had not gored 
thrice? Then how shall his second statement be explained, that 
he is restored to his non-viciousness, which means that he was 
already vicious ? We must then say that the statement that he 
is considered non-vicious means that it is considered that he 
had not gored at all, hence no guardian is to be appointed to 
collect from his body, and the sages say that there is one ap¬ 
pointed. This is the explanation of the first part of the above 
Boraitha. In the last part of the Boraitha they differ on another 
point; that is, if the change of control also changes his state 
\i.e. } whether the change from the control of the guardian to 
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that of the owners changes also his viciousness to non-vicious- 
ness)? Summachus holds that it does, and R. Jose holds that 
it does not. 

The rabbis taught: ” An ox of a deaf mute, idiot, or minor 
that gored, according to R. Jacob, the half damages must be 
paid.” How was the case ? If it was a non-vicious ox it is 
self-evident that only half is to be paid, as the same is the case 
with an ox of a sound man, and if R. Jacob means that only 
half is paid even if he was vicious, let us see under what circum¬ 
stances it may be said so. If the necessary care was taken of 
him then even the half should not be paid (for it is plainly writ¬ 
ten [Ex. xxi. 29], “ and he hath not kept him in,” but here in 
this case he had kept him in), and if the necessary care was not 
taken of him why should not the whole damage be paid (as 
according to R. Jacob there is no difference who owns the ox) ? 
Said Rabha: This can be explained that it was a vicious ox, and 
care was taken of him, but not so much as was necessary to pre¬ 
vent him from coming into contact with other oxen; and the 
reason of R. Jacob's opinion is because he holds in accordance 
with R. Jehudah, who says that the state of non-viciousness con¬ 
tinues until he is declared vicious, and he also agrees with him 
in that imperfect care is sufficient also for a vicious one, and he 
agrees also with the Rabbis that a guardian is to be appointed 
to collect from the body of the ox. Said Abayi to Rabha: But 
do not R. Jacob and R. Jehudah differ from each other in their 
opinions ? Have we not learned in the following Boraitha that 
the ox in question R. Jehudah holds him liable, and R. Jacob 
holds that he must pay half ? Said Rabbah b. Ula: R. Jacob 
only explains the liability to which R. Jehudah holds him, but 
does not differ with him. Rabhina, however, says that they do 
differ, but the case was that there was a change of control; that 
is, that the deaf mute was cured, etc. R. Jehudah holds that he 
remains in the same position he was in (and therefore he pays 
the whole), and R. Jacob says that the change of control changes 
also his status. 

The rabbis taught: ” Guardians pay from the best estates, 
but do not pay the atonement money ” (see Ex. xxi. 30). Who 
is the Tana who holds that the money (which is to be paid 
according to the verse mentioned) is in atonement, and orphans 
need not have atonement, for they are not of age ? Said R. 
Hisda: It is R. Ishmael, the son of R. Johanan b. Broka, of the 
following Boraitha: ” It is written [ibid., ibid., ibid.]: 1 And he 
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shall give the ransom of his life ’; that is, the value of the de¬ 
ceased. R. Ishmael, the son of R. Johanan b. Broka, however, 
says it means the value of the defendant.’’ Shall we not assume 
that the point of difference is, that the Rabbis hold that the be¬ 
ginning of that verse means the value of the deceased in money 
as damages, but not in atonement, and R. Ishmael holds that it 
is in atonement? Said R. Papa: Nay, all agree that it is in 
atonement, but their point of difference is: The Rabbis hold 
that the appraisement must be of the person who was killed 
(because his value is to be paid), and R. Ishmael holds that the 
appraisement must be of the person of the defendant, because it 
is written [ibid.]: “ And he shall pay the ransom of his life.” 
And the Rabbis ? Yea, it is true that it states " his life,” which 
means that his life is atoned for, but the amount to be paid for 
such atonement is the value of the deceased. 

Rabha once declared before R. Na’hman that R. A’lia b. 
Jacob was a great man, and R. Na’hman said to him: When he 
comes to visit you bring him to me. When he had done so, said 
R. Na’hman to R. A’ha: Question something of me; and he 
put him the following question: “ An ox belonging to two 
copartners (who has killed a man), how shall the atonement 
money be paid ? If each copartner should pay the full amount 
then there would be two atonements, and the verse reads one; 
and if we should say that each of them shall give only half, then 
each pays only half, while the verse states that 4 there shall be 
laid on him a sum of money,’ which means the whole sum, and 
not the half.” While R. Na’hman was sitting and deliberating 
over the case, he put to him another question, as to whether the 
property of the one who has to pay atonement is levied upon, 
as such is the case with one who owes sin and trespass-offerings 
(this will be explained in Tract Eruchin). And R. Na’hman 
said to him: Leave alone this question. I am still sorrowful 
that I could not answer the first question at once. 

The rabbis taught: ” One who borrows an ox with the 
understanding that he was non-vicious, and it was found out 
that he was vicious (and while being under the control of the 
borrower he gored again), the owner pays one-half and the bor¬ 
rower the other half. When, however, he became vicious while 
being under the control of the borrower, and he has returned 
him to the owner (and he gored once more), the owner must 
pay half and the borrower is free.” Let us see: The Master 
said that in case he was borrowed with the understanding of 
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being non-vicious, and was found vicious, each pays one-half. 
Why shall the borrower pay anything ? Let him say to the 
owner, I have borrowed an ox, but not a lion. Said Rabh: 
The case was that it was known to the borrower that he was a 
goring ox. But still, he can say that he was understood to be 
non-vicious, and he turned out to be vicious, why shall I pay 
half? Because the owner may answer him: What difference 
does it make to you in this case, if even he would be non- 
vicious? As soon as he has gored while being under your control 
you would have to pay half; the same is now, you pay only 
half. But still there is a difference, for a non-vicious ox pays 
from his body, while a vicious one from the best estates. The 
owner may say: Even in this case there is no difference to you, 
for you would have to pay for the other half of the ox to me in 
money. Now let us see (the second part of the Boraitha): 
“ When he became vicious while under the control of the bor¬ 
rower, etc., the borrower is free; ” hence we see that the change 
of control changes his status, and from the first part it is to be 
inferred that it does not change the status^ as the whole damage 
is to be paid if he gored while under the control of the borrower. 
Said R. Johanan: Break* this Boraitha: the Tana who taught 
the first part did not teach the last one. Rabba, however, says: 
The Boraitha cannot be broken, as in the first part it is declared 
that change of control does not change the status, the same 
must be the case with the second part. The reason, however, for 
its decision is because the owner can say as regards the vicious¬ 
ness of the ox, which occurred while under the control of the 
borrower: The latter did not take care of him as he was not his, 
and therefore I do not consider him vicious at all. R. Papa, 
however, says: As in the last part of the Boraitha the control 
does change the status, so also is it in the first part, but the 
reason why there the whole amount is to be paid is because the 
ox always bears the name of his owner, even while under the 
control of the borrower, and therefore the change of control is 
not to be considered. 

“ The ox of the stadium ,” etc. The Schoolmen propounded 
a question : Is the ox in question fit for the altar or not ? Rabh 
said he is, for he was goring by compulsion, and Samuel said 
he is not, for at any rate a transgression was committed with 
him. There is a Boraitha supporting Rabh, which states 


* This form of expression is often used in the Talmud. 
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plainly that the ox of a stadium is not guilty of death, and is 
fit for the altar. 

MISHNA V. : An ox that killed a man by goring him, if it 
was a vicious one, the atonement money is to be paid, but not 
when he was a non-vicious one. Both of them, however, must 
be killed. The same is the case when he gored a minor male or 
female. If he gored a male or a female slave he must pay thirty 
selas, without regard whether their value was one thousand zuz 
or only one dinar. 

GEMARA: If a non-vicious ox killing a man must be killed, 
how can there be found a vicious ox in regard to man ? Said 
Rabba: The case was that he was running after three men, two 
of whom escaped, and the court determined from the circum¬ 
stances that if he would have caught those two he would have 
killed them. R. Ashi, however, holds that such determination 
is of no value, but the case was that he gored two, injuring but 
not killing them at once, and then gored a third one to death, 
when the first two also died, and therefore he is considered 
vicious as to the third to pay the atonement money. R. Zbid, 
however, says: By “ vicious one ” is meant simply that he has 
killed three animals, and an ox that is considered vicious as to 
animals is considered so also as to human beings.* 

“ Both of them," etc. The rabbis taught: “ From [Ex. xxi. 
28]: 4 Then shall the ox be surely stoned '; is it not self-evident 
that he became a carcass, and a carcass must not be eaten, why 
then does the verse add 4 and his flesh shall not be eaten ' ?” 
The verse comes to teach that if he was slaughtered after judg¬ 
ment was rendered the flesh must not be eaten. This is the 
prohibition of eating it, but whence is it deduced that no benefit 
must be derived from it ? Therefore it is written [ibid., ibid.]: 
44 But the owner of the ox shall be quit/' which means he shall 
be quit from any benefit. Such is the explanation of Simeon b. 
Zoma. But whence do we know that the words, 44 his flesh shall 
not be eaten/' mean when he was slaughtered after judgment 
was rendered; perhaps it means after he was stoned, and the 
words 44 shall not be eaten ” are to be explained that he shall 
not derive any benefit, but if he was slaughtered the flesh may 
be eaten also ? The prohibition to eat it is inferred from 


* In the Gemara this last sentence is put as a question, and there are many answers 
to it which we deem of no importance to be translated. The law, however, prevails 
as we have translated in our text. 
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“ surely stoned/' and if the verse 44 his flesh shall not be eaten " 
would mean to prohibit any benefit, it should have stated 14 shall 
not be derived any benefit," or 44 he shall not be eaten." Why 
the addition 44 his flesh" to indicate that if he was turned by 
slaughtering into food, as other meat, it is also prohibited ? 

The rabbis taught: It is written [ibid. 28]: 44 But the owner 
of the ox shall be quit." Said R. Eliezer: He is quit from pay¬ 
ing the half of atonement money. (One might say as a non- 
vicious pays half damage in case of goring an animal, the same 
is the case when he first gores a man.) Said R. Aqiba to him: 
Is this not self-evident? The half payment is collected from his 
body, and here when the ox is stoned its owner may certainly 
say: 44 Bring it into court and collect from it." Said R. Eliezer 
to him: Do you consider me as common as not to know such 
a case? I speak of an ox that is not guilty of death; for 
instance, if he killed a man in the presence of one witness, or in 
the presence of his owner only (in which case the ox cannot be 
killed, but one might say that nevertheless the half atonement 
money must be paid). [You say in the presence of his owner, 
which means that the owner admits that it was so, then it would 
be equal to one who confesses of being liable to pay a fine, and 
the law is that he who confesses of being liable to fine is free ? 
R. Eliezer holds that this money is in atonement and not a 
fine.] 

In another Boraitha we have learned: Said R. Eliezer: 
44 Aqiba, do you consider me so common as to speak of an ox 
which is to be killed ? I speak about an ox who intended to kill 
an animal but killed a human being, or who intended to kill a 
non-viable child and killed a viable one." Which of these two 
statements has R. Eliezer made to R. Aqiba first ? R. Kahana 
in the name of Rabha said the one just mentioned was made 
first. R. Tibiumi in the name of the same authority said that 
the first statement was made first. The statement of the former 
is to be compared to a fisher who catches fishes in the sea; if he 
finds big fish he takes them, and if afterward lie finds small ones 
he takes them also (although the second statement is much 
straighter evidence than the first one, he nevertheless made also 
the other statement), and R. Tibiumi’s statement is to be com¬ 
pared to a fisher who keeps the small fish if he catch them first, 
but catching afterward big fish he abandons the small ones and 
keeps the big ones. (So was the case with R. Eliezer. He 
tried to give him evidence from the first statement, but as this 



TRACT BABA KAMA (THE FIRST GATE). 95 

was easily objectionable he tried to find stronger evidence and 
gave it to him.) 

We have learned in another Boraitha: “ But the owner of 
the ox shall be quit.” R. Jose the Galilean said that means 
that he is quit from paying the value of children (if she was 
pregnant). Said R. Aqiba to him (Is it necessary to have a 
separate verse for this)? Is it not written [Ex. xxi. 22]: ” If men 
strike, and hurt a woman with child,” etc., from which is to be 
inferred that only in case of human beings there is a liability for 
hurting children, but not in case of oxen? (Says the Gemara): 
Is not R. Aqiba correct ? Said R. Ula, the son of R. Idi: An¬ 
other verse is necessary for the following reason: From the verse 
just mentioned one might say men, but not oxen that are equal 
to men. That means, as men are considered always vicious, so 
vicious oxen are free from liability for hurting children, but non- 
vicious oxen should be liable. Therefore comes the other verse, 
” The owner of the ox shall be quit,” to teach that even in such 
a case there is no liability. Said Rabha: Shall the native remain 
on earth and the stranger be lifted up to the highest heaven ?* 
(i.e., how can it enter the mind that a vicious ox shall be free 
and a non-vicious shall be liable?) Therefore said R. Ada b. 
A'hba : (This verse alone would not be sufficient, for) in case of 
men they are liable for the children only when they intended to 
strike each other and struck the woman, but if they intended to 
strike the woman herself there is no money liability because they 
are guilty of a capital crime ; but in case of oxen one might say 
that even when they intended to strike the woman herself their 
owner shall be punished also to pay for the children, therefore 
the expression “ shall be quit ” indicates that it is not so. And 
so was it taught plainly in a Boraitha which R. Hagi brought 
when he came from the south, as R. Ada b. A’hba explained it. 

We learned in still another Boraitha: R. Aqiba said: ” But 
the owner of the ox shall be quit,” means from the payment for 
a slave (in case he was killed by the ox). But why should not 
R. Aqiba say to himself, as he said above to R. Eliezer, page 
143: ” Bring it into court and collect from it,” as the ox must 
be stoned ? Said Rabha: The verse is nevertheless needed for 
the following reason: One might say: Because there is more 
rigorousness about a bondman than about a freeman, as for a 
bondman thirty shekels are paid even if he was worth only one 


* See explanation of this expression in Tract Erubin, p. 16, footnote. 
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shekel, and in case of a freeman his actual value only is paid, 
therefore it might be said that the payment for the bondman 
must be from the best estates; hence the verse to make him 
quit. 

There is a Boraitha in support of Rabha, as follows: “ The 
owner of the ox shall be quit/* Said R. Aqiba: Quit from 
payment for the bondman: but why is a verse needed for that, 
is it not common sense ? He is liable for a bondman and is 
liable for a freeman: as in the liability for a freeman you made 
a distinction between a non-vicious ox and a vicious one, is it 
not common sense that there shall also be made the same dis¬ 
tinction in the liability for a bondman. And in addition to that 
we may draw the following a fortiori conclusion: A freeman for 
whom there is a liability for his full value, and nevertheless 
there is a distinction between a vicious and non-vicious ox, a 
bondman for whom only thirty selas are paid (although he may 
have been worth one hundred or more), so much the more that 
there ought to be a distinction between a vicious and non-vicious 
one (why, then, is the verse needed) ? There is more rigorous¬ 
ness about a bondman than about a freeman, for in case of the 
latter, if he was worth one sela he pays that much—that is, only 
the actual value—but in case of a bondman thirty selas are paid 
if even he was worth one sela, and therefore one might say that 
whether vicious or non-vicious the full amount must be paid, 
hence the verse that he shall be quit. 

The rabbis taught: It is written [ibid., ibid. 29]: ” And 
he killeth a man or a woman/’ Said R. Aqiba: What does the 
verse mean to teach us by the expression 44 a man or a woman,” 
if it is only to teach that a woman is equal to a man ? This was 
already stated in the preceding verse: If an ox gore a man or 
a woman.” This verse is to make a woman equal to a man in 
this respect, that as the damages for the killed man must be paid 
to his heirs, so also in the case of a woman it is paid to her 
heirs. But does R. Aqiba hold that her husband does not in¬ 
herit from her ? Have we not learned in the following Boraitha: 
” It is written [Numb, xxvii. 11]: 4 And he shall inherit it’? 
From this is to be inferred that the husband inherits from his 
wife.” So said R. Aqiba. Said Resh Lakish: R. Aqiba meant 
the atonement money, which payment is made only after her 
death, and thus it is only considered inchoate and the husband 
does not inherit such a share in her inchoate as he does in her ex¬ 
isting estates. But what is the reason that it is collected only after 
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her death ? Perhaps it is to be collected as soon as the court 
came to the conviction that she must die from the injuries. 
Therefore it reads [ibid., ibid. 29, 30]: “ And he killeth a man 
or a woman, the ox shall be stoned, and his owner also should 
of right be put to death. But there shall be laid on him a sum 
of money in atonement.'* From which is to be inferred that 
the money is paid only when “ his owner shall of right be put 
to death," which cannot be when she is still alive. But did not 
R. Aqiba say that even in cases of damage her husband does not 
inherit from her ? Have we not learned in a Boraitha: “ If one 
struck a woman and caused her to abort he must pay for the 
damage and pain to herself, and the value of the children to the 
husband; if her husband is dead he pays to his heirs; if the 
woman is dead he pays to her heirs. If she was a bondwoman 
and became free, or she was a proselyte, the one who has to 
make the payment need not pay, for he himself acquires title to 
the payment, as these classes of persons have no legal heirs." 
Hence we see that even for the damage and pain the payment 
must be made to her heirs and not to the husband. Said Rabba: 
The case was that she was a divorced woman; and so also said 
R. Na’hman: If the case was with a divorced woman, why 
should she not take a share of the money paid for the children ? 
Said R. Papa: The Scripture has awarded the money for the 
children to their father, even if they were begotten illegally, as 
it is written [Ex. xxi. 22]: " As the husband of the woman lay 
upon him." 

Resh Lakish said: An ox that killed a bondman uninten¬ 
tionally is free from the payment of the thirty shekels, as it is 
written [ibid., ibid. 32]: " Thirty shekels shall be given to his 
master, and the ox shall be stoned," from which it is to infer 
that only when the ox is to be stoned the money is to be paid, 
but not otherwise. Said Rabba: The same is the case as re¬ 
gards atonement money in case the ox killed a freeman uninten¬ 
tionally, for it is written [ibid.]: ‘‘ The ox shall be stoned, and 
his owner also should of right be put to death, but there shall 
be laid on him a sum of money in atonement," from which is 
to be inferred that only when the ox is stoned, etc., the atone¬ 
ment money is to be paid, but not otherwise. Abayi objected: 
We have learned: " (If one confess, saying) my ox has killed 
a certain person, or his ox, he has to pay on his own testimony." 
Does it not mean atonement money also ? Nay, it means the 
money for damages. If it is so, why does the latter part state: 
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“ My ox has killed the slave of a certain man; he is not com¬ 
pelled to pay on his own testimony ” ? Now if this is not the 
fine but damages, why should he not pay ? Said Rabba to him: 
I could answer you that the first part treats of damages and the 
latter of fine, but I do not like to give you a far-fetched answer. 
Both parts treat of damages, but in the first instance the atone¬ 
ment money is paid upon his own testimony under the following 
circumstances: That witnesses came and testified that his ox 
killed a man, but were unable to testify whether he was vicious 
or non-vicious, and the owner admits that he was vicious, in 
such a case he has to pay the atonement money on his own testi¬ 
mony, but where there are no witnesses he pays only the dam¬ 
age, but not the atonement money. And in the case of a slave, 
if witnesses come and testify that the ox killed the slave, but 
they are unable to testify whether he was vicious or not, and the 
owner admits that he was vicious, he has not to pay the fine 
upon his own testimony, and where there are no witnesses he 
need not pay even the damages. R. Samuel b. Itzhak objected: 
We have learned: “ The same liability one has for a freeman he 
also has for a bondman, either as to atonement money or as to 
the death penalty.” Is there then any atonement money in 
case of a bondman ? We must therefore say that it means 
damages; hence we see that one pays damages even on his own 
testimony. Some say that he himself answered this objection, 
and others say that Rabba said to him: This Boraitha is to be 
explained thus: In every case where one is liable to pay atone¬ 
ment money—for instance, a freeman—when done with intention 
and there is testimony of witnesses, he is liable under the same cir¬ 
cumstances to pay a fine of thirty shekels in the case of a slave, 
and in case he is liable for damages only—as, for instance, when 
witnesses testify that he has done it without intention—in case of 
a slave under the same circumstances he pays only damages, but 
no fine; but if he himself admits, although in case of a freeman 
he has to pay damages, in case of a slave under such circum¬ 
stances he is free. Rabha questioned Rabba: If one's fire has 
done damage without intention is there a liability or not ? Shall 
.we assume that it is only in case of an ox where, when intentionally 
he pays atonement money, when unintentionally he pays dam¬ 
age, but in the case of fire, where there is no atonement money 
at all (as, if intentionally, he is guilty of a capital crime), if it was 
unintentionally he shall not pay damages, or the atonement 
money is. not to.be taken into consideration, and the damages 
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must be paid at any rate; as we do not know of any reason why 
fire should be distinguished from an ox when done uninten¬ 
tionally, as both are his property ? This remains unanswered. 

( When R. Dimi came from Palestine he said in the name of R. 
Johanan thus: It could be written: “ Shall be laid on him a 
sum of money in atonement / 9 Why is the word “ if ” * added ? 
To teach that the atonement money shall be paid when done 
unintentionally as well as if done intentionally. Said Abayi to 
him: According to your theory, why should we not say the 
same of a bondman, where it is also written [ibid. 31] “ if,” 
even when done unintentionally; and if you should say that so 
it really is, why then said Resh Lakish that if an ox killed a 
slave unintentionally he is free from the thirty shekels ? He 
answered: What contradiction do you adduce? They are two 
different persons, and differ in their opinions. When Rabhin 
came from Palestine he said that R. Johanan has declared plainly 
that the same is the case with a slave when killed, even unin¬ 
tentionally, and that he deduced it from the word “ if,” as ex¬ 
plained above. 

” A male or female minor .” The rabbis taught: It is 
written [ibid. 31]: “ If he gore a son or gore a daughter; ” that 
is, to make one liable for little children as for grown persons. 
But is this not common-sense ? There is a liability of a human 
being for a human being, and the same liability is of an ox for 
a human being; as in the former there is no difference as to 
whether young or old, so also in the latter case, and this can be 
inferred also by the following a fortiori conclusion: In the case 
of human beings, in which the murderer is guilty only when he 
is a grown-up person, but not a child, for it is written plainly 
“ man ” (and a child is not called ” man ”); in the case of an ox, 
in which there is no difference as to whether it is old or young (as 
the Scripture calls him ox from the very same day he was born, 
Lev. xxii. 27), so much the more that he shall be guilty for 
children as well as for grown persons. Why, then, is a verse 
needed ? Nay (as to all that was said above could be objected 
thus): In the case of human beings there is a liability for the 
four certain things, which is not the case with an ox, and one 
might say, as in the case of an ox, there is no liability for the 
four things; so also should there be a distinction between chil- 


* The text reads “ Im,” which literally means “if”; Leeser, however, translates 
it “ but,” according to the sense of the verse. 
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dren and grown persons; hence the above passage. From this 
passage we deduce only as to a vicious ox; whence do we know 
that as to a non-vicious one ? This is common-sense: As there 
is a liability for a grown man or woman, and the same liability is 
for children, and as to grown persons no distinction is made 
between a vicious and non-vicious ox, the same is the case with 
children. This can also be inferred by a fortiori conclusion: 
Grown persons, who are responsible for their acts, if they were 
killed by an ox there is no distinction made between a vicious 
and non-vicious one; so much the less in case of children, who 
are not responsible for their acts, that no distinction is to be 
made whether the ox was vicious or not. Is it not against the 
rule to draw an a fortiori conclusion from a rigorous one to a 
lenient one to make the lenient rigorous ? (It is deduced that 
no distinction is made between a vicious and non-vicious ox in 
regard to grown persons from the case of the children, and the 
verse, “ If he gore a son/' etc., speaks of a vicious ox; now you 
compare again the case of children to the case of grown persons, 
to say that as there is no distinction, so is none here, conse¬ 
quently you draw from the rigorous one, i.e. y grown persons, 
which is based only upon common-sense, to the case of children, 
where the Scripture says plainly that the ox must be vicious, and 
consequently lenient, as it can be said that only a vicious and 
not a non-vicious is meant, to make a non-vicious also liable.) 
And still we can say that the case of children is more lenient, 
for children are free from observance of the Law, which is not 
the case with grown man; therefore it is written: 11 If he gore 
a son, or gore a daughter/' the repetition of “ gore" being 
superfluous, to teach us that there is no distinction between a 
vicious and non-vicious ox, between injured and killed, and in 
all cases it must be paid. 

MISHNA VI .: An ox that was rubbing against a wall where¬ 
by the wall fell upon a human being and killed him; if the ox 
intended to kill an animal and killed a man, or a non-viable child 
and killed a viable one, he is free. 

GEMARA: Said Samuel: He is free from death, but he is 
liable to pay the atonement money. Rabh, however, says that 
he is free from both. But why shall atonement money be paid ? 
Is he then not non-vicious ? (Is it not said that he was rubbing 
against the wall, in which case he is surely non-vicious, at least 
in this case ?) As Rabha explained this ( post , page 112), that it 
was vicious in this respect as to fall into pits,, so also here that 



IOI 


TRACT BABA KAMA (THE FIRST GATE). 

It was vicious in rubbing against the wall. But if so, then he 
must be put to death. It would be correct in the case of 
Rabha’s explanation cited concerning a pit, because he noticed 
therein vegetables, and intending to eat of them he fell in, but 
in this case here what can be said ? He was rubbing against the 
wall to derive benefit. How do we know that ? From the fact 
that he continued rubbing even after the falling of the wall. 
But then is this the proximate cause ? Is it not the remote 
cause, as digging up gravel ? Said R. Mari, the son of R. 
Kahana: The case was that the wall was little by little removed 
by his rubbing until the very moment it fell, and therefore it 
was the proximate cause, but still there was no intention to kill. 

There is a Boraitha which is a support to Samuel and an ob¬ 
jection to Rabh, namely: “ There are cases in which the ox is 
put to death and the owner pays atonement money, and there 
are other cases in which atonement money is paid, but the ox 
is not put to death, and still others in which the ox is put to 
death, but no atonement money is paid, and finally such cases 
in which there is no liability to either. How so ? If there are 
both viciousness and intention, both atonement money is paid 
and the ox is killed. If viciousness without intention is pres¬ 
ent, atonement money only; non-viciousness but intentional, 
the ox is put to death, but no atonement money. Non-vicious¬ 
ness without intention, no liability at all. But if, however, he 
has done damage unintentionally R. Jehudah holds him liable 
and R. Simeon holds him free/’ What is the reason of R. 
Jehudah’s decision ? He compares it to atonement money: as 
the latter is to be paid if unintentional, so also in damages; and 
R. Simeon compares it to the killing of the ox: as the ox is not 
to be killed if it was unintentional, so also is the case with 
damages. 

“ If the ox intended to kill an animal," etc. But how is the 
case if it intended to kill one man and killed another, is there 
a liability ? If so, then this Mishna will not be in accordance 
with R. Simeon of the following Boraitha, in which he says 
** that even if he intended to kill one man and killed another he 
is also free.” And his reason is because it is written [Ex. xxi. 
29J: ” The ox shall be stoned, and its owner,” etc. The killing 
of the ox is equal to the death of its owner: as the owner cannot 
be put to death unless he killed this man intentionally, so also 
the ox is not killed unless it killed this man intentionally. But 
whence do we deduce that it is so in case of murder ? Because 
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it is plainly written [Deut. xix. 11]: 44 And he lie in wait for 
him, and rise up against him,” etc., which indicates that he 
must have the intention for the man he killed. 

MISHNA VII .: An ox belonging to a woman, to orphans, 
or their guardian, or an ownerless ox, or an ox belonging to the 
sanctuary, or the ox of a proselyte who died without heirs, all 
those (if they kill a man) are put to death. R. Jehudah, how¬ 
ever, holds that an ownerless ox, or that belonging to the sanc¬ 
tuary or to the proselyte in question are not put to death, for the 
reason that they have no owners. 

GEMARA: The rabbis taught: 44 The word ‘ox’ is re¬ 
peated seven times in the chapter of the Scripture treating of 
the goring of a man by an ox, which repetition means to include 
all those kinds of oxen stated in the Mishna. R. Jehudah, 
however, says that notwithstanding these repetitions, an owner¬ 
less ox, or one belonging to the sanctuary or to a proselyte are 
not put to death, because they have no owners. Said R. Huna: 
R. Jehudah makes him free even if he was consecrated or de¬ 
clared ownerless after the goring. Whence this theory ? Be¬ 
cause it is repeated in R. Jehudah's statement, 44 an ox that is 
ownerless or one belonging to a proselyte,” etc., are they not 
both equally ownerless ? Hence for the purpose stated. And 
so it is plainly stated in the following Boraitha: Furthermore, 
R. Jehudah said: Even if it was consecrated or made ownerless 
after goring, they are also free, as it is written [Ex. xxi. 29]: 
44 And warning had been given to his owner,” etc., which means 
that it is put to death then only when during the bringing to 
the court, the judgment, and its execution its owner is still in 
existence. 

MISHNA VIII .: An ox that was sentenced to be put to 
death and his owner consecrated him, he is not consecrated. If 
his owner slaughtered him, his meat is prohibited. If, however, 
this was done before the completion of the sentence, he is con¬ 
secrated, and if slaughtered his meat may be used. 

If one delivered his ox to a gratuitous bailee or borrower, to 
a bailee for hire, to a hirer, all those substitute the owner as to 
responsibility for damage: a vicious one pays the whole, and a 
non-vicious one the half. 

GEMARA: The rabbis taught: 44 An ox that killed a man; 
if before sentence he was sold or consecrated the act is valid, if 
slaughtered his meat may be used. If the bailee returned him 
to his owner the act is valid. If, however, all those enumerated 
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were done after sentence, neither of those acts is valid. R. 
Jacob, however, said that as regards the bailee the act is valid 
even if after sentence, and the point of their difference is thus: 
Whether the ox may be sentenced in its absence from before the 
court. The rabbis hold that the sentence must be pronounced 
in the presence of the ox. Now the owner may say to the bailee: 
If you would have returned him to me before sentence, I would 
have driven him away into the swamp (so that he could not be 
brought before the court), and R. Jacob, however, holds that as 
the sentence may be pronounced in his absence, there is no differ¬ 
ence. What is the reason for the rabbis’ theory ? The verse 
quoted above, “ The ox shall be stoned, and his owner,” etc., 
from which is to infer that the ox is in this respect equal to his 
owner, as his owner could not be sentenced to death in his ab¬ 
sence, the same is the case with the ox. R. Jacob, however, 
objected and said: The owner is different, because he could 
argue before the court, but for what purpose is the presence of 
the ox necessary in the court ? 

” If he delivered him to a bailee , ” etc. The rabbis taught: 
The following four substitute the owner: The gratuitous bailee, 
the borrower, the bailee for hire, and the hirer. If the ox under 
the control of the above killed a man while being non-vicious, 
he must be put to death, and no atonement money is paid; if 
while being vicious, also atonement money is paid; and all of 
them with the exception of gratuitous bailee must pay the value 
of the ox to its owner. Let us see how was the case. If they 
guarded him as required, let all of them be free; if they have 
not guarded him as required, let even the gratuitous bailee also 
pay ? The case was that they have not sufficiently guarded 
him. For the gratuitous bailee it is considered sufficient, and 
therefore he is free, but for all others it is not sufficient (because 
a greater degree of care is required of them). Let us see, accord¬ 
ing to whom is this Boraitha ? If according to R. Meir, who 
says that a hirer is equal to a gratuitous bailee: ” Why did not 
the Boraitha add to the gratuitous bailee also the hirer ? And 
if it is according to R. Jehudah, who says that a hirer is equal to 
a bailee for hire, why did not the Boraitha add to the gratuitous 
bailee also that all of them in the case of a vicious ox are free 
from atonement money ” (as R. Jehudah holds that even slight 
care is sufficient for the above substitutes) ? Said R. Huna b. 
Hinua: The Boraitha is in accordance with R. Eliezer, who says 
that there is no guard for a vicious ox unless the knife, and he 
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also holds according to R. Jehudah, who says that the hirer is 
equal to a bailee for hire. Abayi, however, says that the Bo- 
raitha is in accordance with R. Meir, and it is as Rabbah b. 
Abuhu changed the statement of the rabbis as follows: One 
who hires an ox, how shall he pay ? R. Meir says, as a bailee 
for hire, and R. Jehudah says, as a gratuitous bailee. 

R. Elazar said: One who delivered his ox to a gratuitous 
bailee, and the ox did damage, the bailee is liable, but if he was 
injured he is free. Let us see how the case was. If the bailee 
agreed to guard him against injury, then let him be responsible 
if even he was injured , and even he did not let him be free even 
if he did damage. Said Rabha: The case was that he did take 
the responsibility, but he knew at the time that he was a goring 
ox, and common-sense dictates that his intention was to guard 
him against goring as it was his habit, but it could not enter his 
mind that he will be gored by others. 

MISHNA IX.: If its owner properly tied him and locked 
him up, and still he broke out and did damage, be it a vicious 
or a non-vicious one there is a liability. Such is the dictum of 
R. Meir. R. Jehudah, however, holds that a non-vicious is 
liable, and a vicious is not, for it is written [Ex. xxi. 29] : “ And 
he hath not kept him in,” but here he had. R. Eliezer, how¬ 
ever, says there is no guard for. a vicious ox except the knife. 

GEMARA: We have learned in a Boraitha: R. Eliezer b. 
Jacob said: ” Whether vicious or non-vicious, if they were 
slightly guarded (from negligence) he is free from the whole 
damage.” The reason for this is because he is in accordance 
with R. Jehudah, who said above that slight care is sufficient 
for a vicious ox, and he holds that even a non-vicious ox must 
also be guarded from the analogy of expression " gore.” As in 
the case of a vicious one it is plainly written, “ He hath not kept 
him in,” so also it is in case of a non-vicious. 

R. Ada b. A’hba said: R. Jehudah made him free (in our 
Mishna) from viciousness, but not from ;/<?;*-viciousness (i.e., he 
must still pay half). 

Rabh said: If he was vicious to gore with the right horn he 
is not considered vicious as to the left horn. According to 
whom is Rabh’s saying ? (The saying of Rabh is certainly not 
regarding the payment, as it is certain that even when he was 
vicious toward human beings he is not considered vicious toward 
an animal, and it is therefore self-evident that if it was known 
to be vicious with his right horn, no claim can be made that the 
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whole must be paid if he gored the first time with the left horn. 
Rabh’s saying therefore must be interpreted to have reference 
to “ taking care.’') If it is in accordance with R. Meir even a 
non-vicious one must be taken good care of ? And if according 
to R. Jehudah, who holds that only slight care is sufficient, then 
why is it necessary to make the distinction between viciousness 
and non-viciousness, as to goring with left and right horns: there 
is a distinction also in the very case of the right horn, viz., if no 
care at all was taken of him then the viciousness prevails, but if 
any care at all was taken of him, only the non-viciousness pre¬ 
vails and the viciousness is gone ? It can be said that he is in 
accordance with R. Jehudah, but he does not hold of the theory 
of R. Ada b. A’hba. And Rabh’s saying is to be explained 
thus: To find in one and the same ox both viciousness and non- 
viciousness, it can be only when he was vicious to gore with the 
right and not with the left horn; but if he was vicious as to both 
horns, then the element of non-viciousness can no more be found 
in him (i.e., if no care at all was taken of him he is vicious in all 
respects, but if any care at all was taken the viciousness is gone 
and the non-viciousness remains). 

“ A?. Eliezer says for a vicious oxf etc. Said Abayi: The 
reason for R. Eliezer’s saying is as we have learned in the fol¬ 
lowing Boraitha: R. Nathan said: Whence do we deduce that 
one must not raise a noxious dog in his house, nor maintain a 
defective ladder? For it is written [Deut. xxii. 8]: That thou 
bring not blood upon thy house.” 



CHAPTER V. 


RULES CONCERNING A GORING OX; EXCAVATIONS ON PUBLIC AND 

PRIVATE PREMISES; EXCAVATIONS MADE BY PARTNERS, ETC. 

MISHNA /.: Should an ox gore a cowand the new-born 
calf be found dead at her side, and it be not known whether she 
gave birth to it before the goring or by reason of the goring, the 
owner of the ox pays half the damage for the cow and one- 
fourth for the calf. So also should a cow gore an ox and her 
new-born calf be found alive at her side, and it be not known 
whether she gave birth before the goring or by reason of the 
goring, the owner of the cow pays half the damage from the 
body of the cow and one-fourth from that of the calf. 

GEMARA: Said R. Jehudah in the name of Samuel: This 
is the dictum of Summachus, who holds that money about 
which there is a doubt as to whom it rightly belongs, must be 
divided. But the sages said: There is a principal rule—the 
burden of proof is upon the plaintiff. [For what purpose is the 
statement that there is a principal rule ? It was necessary that, 
even when the plaintiff claimed positively while the defendant 
only said that he was doubtful about it (in which case one might 
say that there need be no proof at all), this rule apply.] The 
same we have also learned in the following Boraitha (the exact 
statement of the Mishna with the addition): This is the dictum 
of Summachus, but the sages say that the burden of proof is 
upon the plaintiff. 

Said R. Samuel b. Na'hmani: Whence is this rule deduced ? 
From [Ex. xxiv. 14]: “ Whoever may have any cause to be de¬ 
cided, let him come unto them/' That means, he shall produce 
proof before them. R. Ashi opposed: Why is a verse neces¬ 
sary ? Is it not common-sense that one who feels pain goes to 
a physician ? We must therefore say that this verse applies to 
the saying of R. Na'hman in the name of Rabba b. Abbuhu: 
Whence is it deduced that in case of a claim and counterclaim 
the claim must first be passed upon and judgment awarded and 
executed, and then the counterclaim must be proved (as at this 
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stage the former defendant is now the plaintiff) ? From the 
above-quoted passage, which means that the plaintiff who has 
the cause to be decided shall be heard first. The sages of 
Nahardea, however, said that in some cases it might happen 
that the counterclaim must be passed upon first, and that is in 
case the judgment, if awarded against the defendant, would 
have to be collected from the latter's real estate; for if the judg¬ 
ment were allowed to be collected before the counterclaim was 
proved, the estate would sell much cheaper than if he should 
prove his counterclaim and sell his estate at a proper price. 

“ So also shotild a cow gore a?i ox,” etc. Half and a quarter 
of the damage! Why three-quarters—he has to pay only half ? 
Said Rabha: The Mishna meant to say thus: If the cow is 
there, one-half of the damage is collected from the body of the 
cow; but if she cannot be found, one-quarter is collected from 
the body of the calf, and the reason is because it is doubtful 
whether the calf was with its mother at the time of the goring 
or not; but if we should be certain that it was, half would be 
collected from the body of the calf. 

This decision of Rabha is in accordance with his theory else¬ 
where as to a cow that has done damage—the same may be col¬ 
lected from its offspring, because the latter is considered a part 
of her own body. A hen that has done damage—the latter 
cannot be collected from her eggs, for the reason that they are 
completely separated from the hen and it does not care any 
more for them. 

Rabha said again (in the first instance, when the ox gored 
the cow): The cow and her offspring are not separately ap¬ 
praised, but both of them together (i.e., the value of the cow 
before giving birth and that after she gave birth, and not the 
value of the cow separately and that of the calf separately); for 
otherwise it would work too much harm to the defendant. The 
same is the case if one cut off the hand of his neighbor's slave 
or if one damage his neighbor’s field (that is, in each of those 
cases the value prior to doing the damage and that after doing 
the damage is ascertained, and thus the damage is appraised, 
and not by appraising separately the damaged part and the 
main body). Said R. A'ha the son of Rabha to R. Ashi: If in 
reality the law is so, what do we care for the defendant ? let him 
suffer. Why, then, did Rabha protect him ? Because the de¬ 
fendant might say: “ I caused injury to a gravid cow, and there¬ 
fore the appraisement must also be made of such a cow." 
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It is certain, if the cow belonged to one person and the calf 
to another, that for the reduction of the fatness it must be paid 
to the owner of the cow; but for the depreciation on account of 
the reduction in fulness, to whom is this to be paid ? (/>., if 

while the cow was gravid the owner of the cow sold the calf to 
be born to another person, and through the injury the cow mis¬ 
carried, and by reason thereof the cow became reduced both in 
fatness and in fulness (figure), both of which are elements mak¬ 
ing up the value of a cow; now, for the reduction in fatness the 
owner of the cow must be paid, for the calf has not contributed 
to it; but for the depreciation on account of the decrease in the 
fulness, shall the owner of the calf be paid ? for the calf gave 
her that fulness, or both the cow and the calf contributed to it, 
and the value of this damage must be divided.) R. Papa says 
it is paid to the owner of the cow only. R. A’ha the son of R. 
Iki says that it must be divided, and so the Halakha prevails. 

MISHNA II. : A potter that placed his pottery in the court 
of another without his permission, and the court-owner's cattle 
broke them, there is no liability. If the cattle were injured 
thereby, the potter is liable. If, however, he placed them there 
with permission, the court-owner is liable. The same is the case 
with one who placed his fruit in another’s courtyard and it was 
consumed by an animal of the court-owner. Should one lead 
his ox into the court of another without permission and it be 
gored by the ox of the court-owner, or be bitten by his dog, 
there is no liability. If, however, the ox in question gored the 
court-owner’s ox, or it fell into the well and spoiled the water, 
he is liable. If the court-owner’s father or son was in the well 
(at the time, and was killed), he must pay atonement money. 
If, however, he led it there with permission, the court-owner is 
liable. Rabbi, however, says that in all these cases the court- 
owner is not liable unless he expressly undertook to take care of 
the ox. 

GEMARA: Is the reason for the statement in the first part 
of the Mishna only because he placed them without permission, 
but if with permission the potter would not be liable for injuries 
to the animals of the court-owner, and we do not say that it is 
implied that the potter has assumed the care of the animals, 
and this can be only in accordance with Rabbi, who holds that 
wherever it is not expressly assumed there is no implied assump¬ 
tion to take care ? Now, the latter part, which states: ** If he 
placed them there with permission the court-owner is liable,” is 
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certainly in accordance with the rabbis, who hold that there is an 
implied assumption even when nothing was expressly men¬ 
tioned; and in the last part Rabbi declared that in all cases he 
is not liable unless the court-owner expressly assumed the care; 
hence the first and last parts will be in accordance with Rabbi, 
and the middle part in accordance with the rabbis ? Said R. 
Zera: Separate the clauses, and say that the one who taught 
this part did not teach the other. Rabha, however, says: The 
whole Mishna can be explained to be in accordance with the 
rabbis, and that the case was that he entered with permission 
and the court-owner assured the safety of the pottery (and the 
potter assumed nothing), in which case he is responsible if even 
the wind should break them. 

“ If he placed his fruit f etc. Said Rabh : The case is only 
if she slipped on account of them; but if she consumed them 
(and by reason thereof died) there is no liability, for she was not 
compelled to eat them. 

Come and hear: “ One who led his ox into another's court¬ 
yard, and it consumed wheat which caused it diarrhoea and it 
died, there is no liability. If, however, he led it in with per¬ 
mission, the court-owner is liable. Why not argue here the 
same way, and say that it was not compelled to eat ? Said 
Rabh: “You wish to contradict a case with permission by a 
case without permission ? In the former event he assured the 
safety of the ox, and therefore he is liable if even the ox should 
choke himself." 

The schoolmen propounded the following question: “ When 
he assured the safety of the ox, did it only extend to himself 
(*>., to protect the ox against the injury by his own animals), 
or also to all cattle?" Come and hear: “ R. Jehudah b. 
Simeon taught in Section Damages, of the school of Qarna: If 
one placed his fruit in the courtyard of another without permis¬ 
sion and an ox came from some other place and consumed it, 
he is free; if, however, with permission, he is liable. Who is 
liable and who is free—is it not the court-owner ? " (Hence we 
see that he must guard him also against injury by others ?) 
Nay, it may be said that it has reference to the owner of the ox. 
If so, what difference is there whether it was with or without 
permission? There is: If with permission, it is to be consid¬ 
ered the premises of the plaintiff, in which case the tooth is 
liable (for as soon as the court-owner allowed him to enter he 
thereby assigned him room in his court); but without permis- 
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sion, it cannot be considered that he consumed it " in ayiother 
man's field," which is required in the case of the tooth, and 
therefore there can be no liability. 

Come and hear: “ If one lead his ox into a courtyard with¬ 
out permission and an ox come from another place and gore 
it, he is free; if, however, with permission, he is liable." 
Who is free and who is liable—is it not the court-owner ? Nay, 
it is the owner of the ox. If so, what difference is there whether 
with or without permission ? The Boraitha is in accordance 
with R. Tarphon, who says that there is an extra rule as to the 
horn if on the premises of the plaintiff, in which case he pays 
the whole. Now, if with permission, it is considered the prem¬ 
ises of the plaintiff (for the reason stated above) and he pays the 
whole damage; but if without permission, it is equal to the case 
of the horn on public ground, in which case only half is paid. 

It happened that a woman entered a house to bake, and the 
house-owner's goat having consumed the dough, became fever¬ 
ish and died. Rabha then made the woman pay for the goat. 
Shall we assume that he differs with Rabh, who said that it was 
not compelled to consume it ? What comparison is this ? There 
it was without permission, and therefore the safety was not 
assured; but here it was with permission, and therefore the 
safety of the goat was assured by the woman (for the reason 
stated further on, that in baking by a woman modesty is re¬ 
quired, as she has to bare her arms and the owner of the house 
cannot stay in the room; it is therefore considered that he has 
assigned the whole room to the woman, and therefore she is 
responsible for the damage done to the house-owner). And 
why is this different from the following case: If a woman enter 
another's premises to grind her wheat without permission and 
the house-owner's animal consume the wheat, there is no liabil¬ 
ity. If, however, the animal was injured thereby, the woman is 
liable. The reason then is because it was without permission, 
but if with permission she would be free ? There is a differ¬ 
ence: In case of grinding wheat, where no modesty is required 
and the owner could be present, the care of the animal devolves 
upon him; but in case of baking modesty is required (as stated 
above). 

If one lead his ox into a courtyard ," etc. Rabha said: One 
who leads his ox into a courtyard without permission, and the 
ox digs an excavation in the courtyard, the owner of the ox is 
liable for the damage caused to the court, and the court-owner 
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is liable for the damages caused by the excavation (if he re¬ 
nounced ownership), although the Master said elsewhere, on the 
strength of the passage [Ex. xxi. 33] : If a man dig a pit, a 
man , and not an ox ; for here in this case he had to fill up the 
pit (before renouncing ownership), and by not so doing it is 
considered as if he dug it. 

Rabha said again: “ One who leads his ox into a court with¬ 
out the permission of its owner, and it injures the owner, or the 
latter is injured through it, he is liable. If, however, it lie down 
(and by doing so breaks vessels, or while being in such a position 
the court-owner stumbles over it and is injured), there is none.” 
Does, then, the lying down relieve him from liability ? Said R. 
Papa: Rabha means, not that the ox itself lay down, but that it 
lay down (voided) excrement and thereby soiled the vessels of 
the court-owner, in which case the excrement is considered a 
pit; and we do not find that there is a liability for damage to 
vessels by a pit. This would be correct according to Samuel, 
who holds that any obstacle is considered a pit; but as to Rabh, 
who holds that it is not considered a pit, unless ownership is 
renounced, what can be said ? Generally from dung ownership 
is renounced. 

Rabha said again: If one enter a court without permission 
and injure the court-owner, or the latter be injured through him 
(by jostling against him), he is liable; if the court-owner injure 
him, he is free. Said R. Papa: “ This was said only in case the 
court-owner has not noticed him; but if he has, he is liable.” 
What is the reason ? Because he can say to him: “ You have 
the right only to drive him out, but not to injure him.” And 
each follows his own theory, for Rabha, and according to others 
R. Papa, said: If both of them were there with permission ( e.g., 
on a public highway), or both of them without permission, if 
one injure the other (by striking with the hand, although un¬ 
intentionally), both are liable (for as to damages there is no 
difference whether with or without intention); but if one was 
injured through the other (as by jostling), they are free. The 
reason, then, is because both of them were either with or with¬ 
out permission; but if one was with and the other one without 
permission, the one who was with permission is free and the 
other is liable. 

“If he fall into the pit and spoil the water ,*’ etc. Said 
Rabha: This was taught only when it was spoiled through the 
body ( e.g. y when the body was soiled); but if it was so because 
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of the (putrefied) smell, he is free. And the reason is, because 
the carcass is only th z germon (origin) of the smell, and ior ger- 
mo?i there is no liability. 

“ If his father , his son,” etc. Why so ? Is he not a non- 
vicious one? Said Ula: It is in accordance with R. Jose the 
Galilean, who holds, with R. Tarphon, that the horn on the 
premises of the plaintiff pays the whole damage, so also here he 
pays the whole sum of atonement money, and for that reason 
he teaches, 44 if his father,” etc., to indicate that it was the 
premises of the plaintiff. 

44 If he lead him in with permission ,” etc. It was taught: 
” Rabh said: The Halakha prevails according to the first Tana, 
while Samuel holds that the Halakha prevails according to 
Rabbi.” 

The rabbis taught: 44 If he said: * Lead in your ox and take 
care of him,’ if he did damage, he is liable; if he was injured, 
there is no liability. If he, however, said: 4 Lead in your ox 
and /will take care of him,’ the reverse is the case.” Is there 
not a difficulty in the explanation of the Boraitha ? First it 
states, if he told him to lead in the ox and to take care of him 
he is liable if he did damage, etc.—then the reason is because 
he told him expressly to take care of him; but if nothing was 
said as to care, the reverse would be the case, for the reason 
that, when nothing is mentioned, the court-owner impliedly 
assumes the care. How, then, should the last part: 44 If he, 
however, told him: 4 Lead in your ox and / will take care of 
him,’ etc., be explained ? Is it not to infer that the reason was 
because he expressly said that he would take care of him, but if 
nothing was said as to care, the owner of the ox is liable and 
the court-owner is free, for the reason that under such circum¬ 
stances the court-owner does not assume the care, which is 
according to Rabbi, who holds that the court-owner is not liable 
unless he expressly assumes the care, and so the first part would 
be according to the rabbis and the last part according to Rabbi ? 
Said Rabha: The whole Mishna can be explained to be in accord¬ 
ance with the rabbis, thus: Because it states in the first part 
” and you take care of him,” it states also in the last part, 44 and 
/will take care of him.” R. Papa said : The whole Mishna may 
be explained in accordance with Rabbi, but that he holds with 
R. Tarphon, who says that the horn on the premises of the 
plaintiff pays the whole, and therefore if he tell him, 44 You take 
care,” the court-owner has not assigned him any room, and thus 
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it is to be considered as the horn on the premises of the plain¬ 
tiff, which pays the whole; but if he keep silent, it is considered 
that he has assigned him room in the court, and thereby the 
court becomes a partnership, and under such circumstances only 
half is paid. 

MISHNA III\ : If an ox intend to gore another ox, and in¬ 
jure a woman and cause her to miscarry, the owner of the ox is 
free from paying for the child. If, however, a man intend to 
hurt another man, and hurt a woman and cause her to miscarry, 
lie must pay for the child. How is this payment made ? The 
woman is appraised as to the difference in her value (as a slave) 
before and after she gave birth. Said R. Simeon b. Gamaliel: 
If so, then her value increases after giving birth. We must 
therefore say that the worth of the infant is appraised and its 
value is paid to her husband if she has one, or to his heirs if she 
has no husband. If she was a manumitted slave or a proselyte, 
there is no liability. 

GEMARA: The reason is only because it intended to gore 
another ox, but if it originally intended to gore the woman he 
is liable for the infant. Shall we assume that this is a contra¬ 
diction to R. Ada bar A’hba, who said elsewhere that even in 
such a case there is no liability ? Nay, R. Ada b. A’hba may 
answer that, even according to our Mishna, there is no liability 
even if it intended to gore the woman. But why does the 
Mishna say that it intended to gore another ox ? Because in 
the last part it states a case where a man intended to injure 
another one, in which it is essential, for so states the Scripture; 
therefore the same expression was used. 

“ Hozv is this payment to be made” etc. The value of the 
infant ? It ought to read “ the increased valuation caused by 
the infant ” ? (for so does the Mishna state, that the woman is 
” appraised,” etc.). It really means: 11 How does he-pay the 
value of the infant and the increased valuation caused by the 
infant ? The woman is appraised,” etc. 

“ Said R. Simeon b. Gamaliel ,” etc. What does he mean ? 
Said Rabha: He means thus: Is, then, the value of a woman 
during pregnancy higher than after she gives birth—is not the 
reverse the fact ? We must therefore say ” that the worth of 
the infant,” etc., and so also we have learned in a Boraitha else¬ 
where. Rabha, however, says: He means thus: Does, then, 
the increase in value of the woman belong wholly to the hus¬ 
band, and she has no share in the increase of value caused.even. 
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by her infant ? The infant is appraised and its value paid to 
the husband, and the money for the increase in valuation is 
divided between the husband and the wife. We have so also 
learned plainly in a Boraitha, with the addition that each item 
must be separately appraised: the pain, the damage; the value 
of the infant, however, must be paid to the husband only, but 
the increase in valuation caused by it must be divided. If so, 
then the two statements of R. Simeon b. Gamaliel contradict 
each other ? This presents no difficulty. The one case is that 
of a first-birth, and the other is not. 

And the rabbis, who hold that the increase in valuation also 
belongs to the husband, what is their reason ? As we have 
learned in the following Boraitha: From the Scripture, which 
reads [Ex. xxi. 22]: 44 And her children depart from her,” do 
I not know that she was with child ? Why does it state, 41 a 
woman with child” ? To tell thee that the increase in value 
caused by pregnancy belongs to the husband. R. Simeon b. 
Gamaliel, however, applies the passage quoted to the following 
Boraitha: R. Eliezer b. Jacob said: He is not liable unless he 
struck her over the womb. And R. Papa explained the above 
statement of R. Eliezer b. Jacob, that he does not mean the 
womb only, but any part of the body except the arm or foot. 

4 4 If she was a bondwoman , ’ ’ etc., “ or a proselyte woman , ’ * etc. 
Said Rabba: This is to be explained that he wounded her before 
her husband died, in which case the deceased acquired title to 
the money to be paid, and upon his death the same is inherited 
by the defendant, in whose possession the money still is (and so 
is the law as regards the property of a proselyte who died with¬ 
out leaving heirs); but if he wounded her after the death of her 
husband, the money is to be paid to her. Said R. Hisda: 
44 Who is the author of this statement ? Are, then, children as 
packages of money, that their ownership may pass from one to 
-another ? Where there is a husband alive the Scripture made 
an exception, in that the money to be paid should belong to 
Turn; but where there is none, no payment at all is to be made.” 
Regarding this statement the Tanaim of the following Boraitha 
differ: 44 An Israelite’s daughter that was married to a proselyte 
end she has conceived by him, and some one wounded her, if 
during the lifetime of the proselyte, the value of the infant goes 
to him; if after his decease, one Boraitha states that the defend- 
■ant-must pay to the mother and another Boraitha states that he 
is free.” 
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According to Rabba’s theory there is no doubt that the 
Tanaim differ, but according to R. Hisda’s theory, in accord¬ 
ance with whom will be the Boraitha which states that he must 
pay ? It is in accordance with Rabban Simeon b. Gamaliel, 
who said that the mother gets one-half of the money to be paid 
even when her husband is alive, and the whole if he is dead. 

R. Iba the elder propounded the following question to R. 
Na’hman: One who took possession of the documents of a 
proselyte (which he held against the lands of an Israelite), what 
is the law ? Shall we assume, of one who receives mortgages 
on estates, that his main intention is to take possession of the 
lands, and whereas of the latter the proselyte has as yet not 
taken possession, the one who took possession of the documents 
has acquired no title, because these documents are not consid¬ 
ered property, or is it considered that the proselyte’s intention 
was also as to the documents (and so they are his property) ? 
He said to him: Answer me, my Master, could the intention of 
the proselyte be to wrap up a bottle in them ? He answered: 
Yea, it may have been also for that very purpose. 

Rabba said: “ If an Israelite’s pledge is in the hands of a 
proselyte and the latter dies, and another Israelite comes and 
takes possession of it, he may be deprived of the possession (by 
the owner of the pledged article). Why so ? Because as soon 
as the proselyte died the lien on the pledge became null and 
void. If, however, a proselyte’s pledge is held by an Israelite 
and the proselyte dies, and another Israelite takes possession of 
it, the pledgee has his lien on the pledge to the extent of his 
debt and the other one acquires title as to the balance. Why 
should not the pledgee’s premises (on which the pledge is 
located) acquire the title for its owner ? Did not R. Jose b. 
Hanima say that one's premises acquire title for their owner 
even without his knowledge ? It may be explained that he was 
not there, and therefore when the owner is there, and he wishes 
he himself could acquire title, his premises can also do so for 
him; but where there is no owner to acquire title himself, his 
premises cannot do so for him. And so the Halakha prevails. 

MISHNA IV. : One who digs a pit on private ground and 
opens it into public ground, or vice versa , or on private ground 
and opens it into the private ground of another person, is liable. 

GEMARA: The rabbis taught: One who digs a pit on pri¬ 
vate premises and opens it into public premises is liable; and 
this is the kind of a pit that was meant by the Scripture. Such 
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is the dictum of R. Ishmael. R. Aqiba says: The pit men¬ 
tioned in the Scripture is where one renounced ownership to his 
premises (on which there was a pit), but did not renounce it to 
the pit. Said Rabba: As to a pit on public ground, all agree 
that there is a liability, but as to one on one’s own premises, 
R. Aqiba holds that even in such a case there is a liability, for 
it is written [Ex. xxi. 34]: “The owner of the pit”; that 
means that the Scripture * meant a pit that has an owner, while 
R. Ishmael holds that it means the one to whom the cause of 
the injury previously belonged. But what does R. Aqiba mean 
by his saying, “That is the pit meant by the Scripture”? 
Thus: Why should this case be free from payment? Is this 
not the very case with which the Scripture began as regards 
payment ?* R. Joseph, however, says, that as to a pit on pri¬ 
vate premises all agree that there is a liability, for the reason 
stated by R. Aqiba; they only differ as to a pit on public 
ground. R. Ishmael holds that one is also liable in such a case, 
thus: It is written [ibid., ibid. 33]: “ And if a man open a pit, 
or if a man dig a pit ” ; now, if for the opening one is liable, so 
much the more is he for the digging ? We must therefore say 
that the liability came to him because of the digging and open¬ 
ing only (j.e., that neither the premises nor the pit is his, as 
being on public ground). R. Aqiba, however, may explain it 
thus: Both statements are necessary, for if the Scripture should 
state only as to the opening, one might say that only in case of 
opening it is sufficient to cover it, but in case of digging it is 
not, unless he stuff it up; and if the Scripture should state only 
the digging one might say that only in such a case it must be 
covered, for he has done some substantial act; but in case of 
opening only there is no need even to cover it, for no substan¬ 
tial act was done. Hence the necessity of both verses. And 
what does R. Ishmael mean by his statement, “ This is the 
pit,” etc.? He means that this is the pit with which the pas¬ 
sage began as to damages. 

There is an objection from the following: One who digs a 
pit on public ground and opens it into private ground is free, 
although it is not permitted to do so, for the reason that no 
excavation must be made under public ground. One who digs 


* Rashi explains that of the pit mentioned as regards payment it is plainly written, 
“ owner ol the pit shall pay”; of a pit, however, on public ground the Scrip¬ 
ture begins with, “ If one open a pit ”—and the Mishna treats of one that dug a pit. 
Hence R. Aqiba’s statement. 
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a round, oval, or obtuse-angle-shaped pit on private ground and 
opens it into public ground is liable. And one who digs pits 
on private premises adjoining public ground, as, for instance, 
those who dig pits to lay foundations for buildings, is free. R. 
Jose b. Jehudah, however, makes him liable, unless he put up 
a partition ten spans high, or unless the pit was at least four 
spans distant from the pathway for man and beast. Now the 
first Tana holds him free, because it was for laying foundations; 
but otherwise he would also hold him liable ? (Hence there is 
a liability for a pit on one’s own premises ?) According to 
whose theory is the statement of the first Tana ? It would be 
correct according to Rabba, for it could be explained that the 
first part is according to R. Ishmael and the last part according 
to R. Aqiba; but according to R. Joseph, the last part is in 
accordance with all and the first part in accordance with none ? 
R. Joseph may say that the whole Boraitha is in accordance 
with all, but the first part treats of a case where he renounced 
ownership neither to the premises nor to the pit (and although 
he must not do so, nevertheless there is no liability). Said R. 
Ashi: Now that we arrive at the conclusion that according to 
R. Joseph’s theory the Boraitha is in accordance with all, the 
same may be explained also according to Rabba’s theory that 
the whole Boraitha is in accordance with R. Ishmael; but the 
reason why, according to your inference, there would be a liabil¬ 
ity, if it is not for laying a foundation, is because he extended 
the excavation under the public ground (and therefore, if not 
for laying foundations, it should be considered digging on public 
ground). 

The rabbis taught: One who digs and opens a well and de¬ 
livers it over to the community is free (if any accident hap¬ 
pened). Otherwise he is liable. And so also was the custom 
of Nehunia the pit-digger, to dig and open wells and deliver 
them over to the community. And when the rabbis heard of it, 
they said: “ He is acting in accordance with the Halakha.” 

The rabbis taught: It happened to the daughter of the 
very same Nehunia, that she fell into a large well. They came 
and informed R. Hanina b. Dosa of it. During the first hour 
he said to them: “ Go in peace”'; and so also during the sec¬ 
ond. At the third (when there was fear that she might have 
died), he said that she was out already and saved. When the 
girl was asked who saved her, she said that a ram passed by led 
by an old man (the ram of Isaac led by Abraham), who saved 
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her. When R. Hanina b. Dosa was asked whether he knew of 
her safety by prophecy, he said: I am no prophet, nor am I the 
son of a prophet, but I thought to myself, " Can it be that the 
children of that upright man (Nehunia, who was digging wells 
to enable the pilgrims to drink water from them) shall die by 
the very thing he was taking so much pains to prepare for the 
welfare of Israel?" Said R. A'ha: Notwithstanding this, his 
son died of thirst. The reason is, that the Holy One, blessed 
be He, is particular with the upright around Him, even on a 
hairbreadth, as it is written [Ps. 1 . 3]: "And round him there 
rageth a mighty storm " * (and there must have been some sin 
committed by Nehunia for which he was punished). R. Nehunia 
says: From the following passage [ibid. lxix. 8]: " God is greatly 
terrific in the secret council of the holy ones, and fear-inspiring 
overall that are about him." R. Hanina said: One who says 
that the Holy One, blessed be He, is liberal (to forgive every 
one his sins), his life may be disposed of liberally (for he encour¬ 
ages people to sin), as it is written [Deut. xxxiii. 4]: "He is 
the Rock, his work is perfect; for all his ways are just." R. 
Hana, and according to others R. Samuel b. Na’hmani, says: 
It is written [Ex. xxxiv. 6], " Long-suffering" in the plural, 
and not in the singular, to signify that He is long-suffering 
towards the upright and also towards the wicked. 

The rabbis taught: One shall not remove stones from his 
own premises to public ground. It happened once that one did 
so, and a pious one passing by at the time and seeing him do 
that said to him: "Thou ignoramus, why dost thou remove 
stones from premises not belonging to thee to thy own prem¬ 
ises ?" He laughed at him. Some time later he was com¬ 
pelled to sell his lands, and while walking on the public highway 
in front of his former lands he stumbled over the stones he once 
piled up. He then exclaimed: " I see now that the pious one 
was right in his saying! " 

MISHNA V .: One who digs a pit on public ground and an 
ox or an ass falls into it (and is killed), he is liable. It matters 
not as to the shape of the pit, whether round, oval, or a cavern, 
rectangular or acute-angular, in all cases he is liable. If this is 
so, then why is it written "pit" [TD] ? To infer from this 
that as a round pit in order to be sufficient to cause death must 


* The Hebrew term is “ Nisarah,” and the Talmud explains it to mean a “ hair,’* 
from the Hebrew word “saar” (a hair). 
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be no less than ten spans deep, so also all other forms must be 
at least ten spans deep. If they were of less depth, however, 
there is no liability for death; but for injuries there is. 

GEMARA: Rabh said: The pit for which the Scripture 
made one liable is because of the vapors (therein contained), but 
not because of the shock (the animal receives). From this may 
be inferred that Rabh holds that the vapors kill the ox for which 
the digger of the pit is liable; if the ox should be killed not by 
the vapors, but by the shock received at the bottom of the pit, 
there should be no liability, because the ground is considered 
ownerless. Samuel, however, holds because of the vapors, and 
so much the more because of the shock; and if one might say 
that the Scripture meant only as to the shock and not as to the 
vapors, and therefore if it should be proved that the death was 
caused by the vapors and not by the shock there should be no 
liability, it would be incorrect, for the Scripture is testifying that 
the digger of a pit is liable, and even if the pit were filled with 
wool sponges. On what point do they differ (for according to 
both, if the ox was killed he must be paid for) ? The difference 
is in case he formed a hill (ten spans high) on public ground 
(from which the ox fell down and was killed): according to Rabh 
he is not liable, while according to Samuel he is. What is the 
reason of Rabh's opinion ? The passage states [Ex. xxi. 33], 
“ Fall into it,” which signifies that there must be the usual way 
of falling (into an excavation, and face downward), but accord¬ 
ing to Samuel ” fall ” means in any manner. 

There is an objection from our Mishna: If so, then for what 
purpose is written “pit,” etc.? Now, it would be correct 
according to Samuel, for the “ so also,” etc., would include 
also a hill on public ground; but according to Rabh, what does 
this include ? It includes rectangular and acute-angular pits. 
But are these not expressly stated therein ? They are first 
stated, and then it is explained whence they are deduced; and 
it was necessary to enumerate all the forms of a pit, to teach 
that in each of them there are sufficient vapors to kill, if they 
are ten spans deep. It happened that an ox fell into a lake from 
which the neighboring lands used to be irrigated, and its owner 
slaughtered it. R. Na’hman nevertheless declared him trepha 
(illegal, because, according to his theory, the limbs of the ox 
were broken by the fall). The same, however, declared that if 
the owner would spend only one kabh of flour in going around 
and asking the law in his case, he would learn that if the animal 
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under such circumstances should be alive twenty-four hours 
after the fall it could be held fit for eating, and he would not 
lose his ox, which is worth many kabhim of flour. From this 
we see that R. Na’hman holds that an animal may be killed 
from shock in a pit less than ten spans deep. 

Rabha objected to R. Na’hman from our Mishna: “ If they 
were less than ten spans deep and an ox or an ass fell into them 
and was killed, there is no liability.” Is not the reason because 
there is no shock ? Nay, because there are no vapors. If so, 
then why is it stated further: ” If he be injured, he is liable.” 
Why so—there are no vapors ? He answered: ” There are no 
vapors sufficient to kill, but sufficient to injure.” 

He again objected from the following Boraitha: It is written 
[Deut. xxii. 8]: “ If any one were to fall from there ”—this sig¬ 
nifies that it means only from there, but not ther einio, How 
so ? If the level of the public highway were ten spans higher 
than the roof of the house, so that some one might fall from the 
highway to the roof, there is no liability (because there was no 
obligation to make a battlement); if, however, the highway 
were ten spans lower than the roof, there is a liability (for a 
battlement has to be made). Now then, if shock in an excava¬ 
tion less than ten spans deep also kills, why state ten f He 
answered: ” This case is different, for it states * house,’ and less 
than ten cannot be called a * house.’ ” 

MISHNA VI, : When a pit belongs to two partners, and 
one of them passes by and does not cover it, and so also does 
the second, the latter only is liable. 

GEMARA: Let us see. How can there be a pit of two 
partners on public ground ? This case could be if we should 
say that the Halakha prevails in accordance with R. Aqiba, 
who holds one liable for a pit even if it be on his own premises, 
and partnership in the pit would be possible if both partners dig 
a pit on their premises and subsequently renounce their owner¬ 
ship to the premises but not to the pit; but if the Halakha pre¬ 
vails according to him who says that if one dig a pit on his own 
premises there is no liability, how is it possible on the one hand 
that there should be liability for the same pit on public ground, 
and on the other hand how can there be a partnership pit on the 
public ground ? Shall we assume that both of them together 
hired an agent to dig the pit for them ? Is there not a rule that 
there can be no agent to commit a transgression, for the agent 
ought not to commit any transgression if even he was hired to 
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do so ? Consequently the partners could not be responsible for 
the acts of the agent. If we assume that the partnership con¬ 
sisted in that each of them dug five spans deep, then there can 
be no partnership, for the act of the first one can be taken into 
account according to Rabbi’s theory only as to injuries; but 
even according to him as to death, and according to the rabbis’ 
theory as to both injuries and death, it cannot be counted. 
How, then, can there be a partnership in a pit ? Said R. Jo- 
hanan: It is possible if both of them together removed a lump 
of earth from it which completed it to make it ten spans deep. 

Where are the theories of Rabbi and his colleagues, men¬ 
tioned above, stated ? In the following Boraitha: “ If one dig 
a pit nine spans deep and another one complete it to make it 
ten deep, the latter one is liable. Rabbi, however, says: The 
latter one only is liable in case of death, and both are liable in 
case of injuries.” 

What is the reason of the rabbis’ theory ? It is written 
[ibid., ibid. 33] : ” And if a man dig a pit,” which signifies that 
it must be by one only. Rabbi, however, explains this passage 
to mean that it must be dug by a man and not by an ox. 

The rabbis taught: ” If one dig a pit ten spans deep and 
another one complete it to make it twenty, and still another one 
make it thirty deep, all of them are liable.” There is a contra¬ 
diction from what we have learned in the following: ** If one 
dig a pit ten spans deep and another one plaster and lime it (and 
thereby makes it narrow and increases its vapors), the last one is 
liable.” Shall we not assume that the one case (where all are 
liable) is according to Rabbi and the other is according to his 
colleagues ? 

Said R. Zbid: “ Both maybe explained to be according to 
Rabbi only, thus: The case where all are liable is correct, as 
stated, and the case where only the last one is liable is where 
there were originally in it not sufficient vapors even to injure, 
and the other one by his acts produced so much vapors as to be 
sufficient both to injure and kill.” 

Rabha said: ” If one place a stone at the edge of a pit which 
is less than ten spans deep and thereby complete its walls to 
measure ten spans, whether he is responsible or not would raise 
the same difference of opinion as between Rabbi and his col¬ 
leagues stated above.” Is this not self-evident ? One might 
say that if one dig one span more in the bottom , and by doing 
so he increase the vapors to be sufficient to kill, he is liable, 
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because the vapors produced by him killed the animal; but if he 
raise the walls at the top (by placing the stone), by which he did 
not increase the vapors, as they were there already, one might 
say that he was not liable, because the animal was not killed by 
the vapors produced by him—he comes to teach us that there is 
no difference. 

Rabba bar bar Hana in the name of Samuel bar Martha said: 
A pit eight spans deep, two of which are filled with water, there 
is a liability. Why so ? Each span of water equals two of dry 
ground. The schoolmen propounded a question : If the pit was 
nine spans deep and only one span of them was filled with water, 
what is the law—shall we say that as there is only a little water 
there are no vapors in it, or shall we say that as it is nine spans 
deep the vapors of the water complete it to make it ten ? 
Again, if the pit was seven spans deep, three of which were filled 
with water, what is the law—shall we say that as there is much 
water in it there are vapors, or because it is not sufficiently deep 
there are none ? This remains unanswered. 

R. Shizbi questioned Rabba: 44 If one dig a pit ten spans 
deep and another widen it (toward one direction only), what is 
the law ?” He answered: 44 Then he diminished the vapors! ” 
The former rejoined: 44 But he increased the possibility of being 
injured ?” Rabba made no answer. Said R. Aslii: 44 A case 
of this kind must be examined. If he fell in through the side 
which was widened, then he surely increased the possibility of 
falling in, and he is responsible; if, however, he fell in through 
the other side, then he diminished the vapors, and he is not.” 

It was taught: 44 A pit the depth of which is of the same 
dimensions as its width, Rabba and R. Joseph, both in the 
name of Rabba bar bar Hana quoting R. Mani, differ as to the 
decision of those quoted: One holds that there are always 
vapors (sufficient to kill) therein unless the width exceeds its 
depth, and one holds that there are no vapors therein unless the 
depth exceeds its width.” 

44 If one passed by aiid did not cover it I* From what time on 
is he free ? (That we say that the other one was charged with 
covering it, for the case undoubtedly is that the first one not 
only passed by but also used the pit; because if not so, then 
the first one ought to be liable as well, as it was negligence also 
on his part not to cover it.) As to this the following Tanaim 
differs: 44 One is drawing water from a well and another comes 
telling him to let him draw water, as soon as he lets him do so, 
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the liability of the first ceases. R. Eliezer b. Jacob, however, 
says that the liability ceases from the moment he delivered him 
the cover of the well. On what point do they differ ? R. 
Eliezer b. Jacob holds that the theory of choice* applies to such 
a case, and each drew water from his own part (and therefore 
the second is not considered to have borrowed from the first his 
share, so as to be charged with the care of the whole, and for 
that reason both are liable in case of damages; but if he accepted 
the cover, he thereby became charged with the care of the 
whole), and the rabbis hold that the theory of choice does not 
apply to such a case. R. Elazar said: One who sells his well, 
title passes with the delivery of the cover. How was the case ? 
If he sold it for money, let the title pass by the payment of the 
money; if by occupancy, let the title pass by this act? The 
case was by occupancy, which requires that he should expressly 
tell him, “ go and occupy and acquire title”; and if he deliv¬ 
ered the cover to him, it is considered as if he told him so. 

R. Jehoshua b. Levi said: One who sells his house, the title 
passes with the delivery of the keys (as it is the same as the 
delivery of the cover of the pit). 

Resh Lakish in the name of R. Janai said: ” One who sells 
a flock of cattle, title passes with the delivery of the Mashkhuk- 
hith (the drawing-rope). How was the case ? If he drew them 
(removed them from one place to another), let title pass by this 
act ? If by delivery, let title pass by doing this ? The case was 
that he drew them, which requires that the vendor shall tell the 
vendee expressly, ” Draw them and acquire title,” and as soon 
as he delivered the Mashkhukhith it is considered as if he told 
the vendee expressly, ” Draw, and acquire title to them.” 
What is meant by Mashkhukhith ? It means the bell. R. 
Jacob said: ” It means the forerunning goat kept at the head of 
the flock as leader, as a certain Galilean lectured in the presence 
of R. Hisda: When the shepherd gets angry at his flock, he 
blinds the leading-goat at the head of the flock (so that the 
leader falls and with him all the flock).” 

MISHNA VII .: If the first one covered it, but when the 
second one passed by he found it uncovered and did not cover 
it, the latter is liable. If the owner of a pit properly cover it, 
and still an ox or an ass fall into it and is killed, there is no 
liability. If however, he do not properly cover it, he is liable. 


* See Erubin, pages So-82. 




124 


THE BABYLONIAN TALMUD, 


If an ox fall forward, face downward, into a pit by reason of the 
noise caused by the digging, there is a liability; if, however, it 
fall backward, there is none. If an ox or an ass with its hous¬ 
ings fall into it and the housings be damaged, there is a liability 
for the animal but not for the housings. If there fall therein 
an ox, deaf, raging, or young, there is a liability (explained 
further on). If a boy or a girl, a male or a female slave, fall in, 
there is none. 

GEMARA: Until what time is the first one free? Said 
Rabh: Until he again knows of his own knowledge that the pit 
is uncovered. Samuel, however, says: Until he is informed, 
even if he has not seen it himself. R. Johanan says: Time 
must be allowed him until he could be informed and could hire 
workmen to cut wood and cover it. 

“ If he cover it properly," etc. If he covered it properly, 
how could the animal fall in ? Said R. Itz’hak bar bar Hana: 
The case was, that the cover became rotten froin the inside (and 
could not be noticed). 

The schoolmen propounded the following question: “ If he 
covered it sufficiently to withstand oxen but not camels, and 
camels came along and made the cover shaky and then oxen fell 
therein, what is the law ? Let us see. How was the case? If 
camels are usual there, then certainly the act is wilful; if they 
are not, then it is only an accident ? The question is only 
where camels come there at times. Shall we say that, because 
camels do come there, it is considered wilful, for he should have 
had it in mind, or do we say that because at that time they were 
not there it might be considered an accident ? ” According to 
others the schoolmen did not question as to such a case; for 
there is no doubt that, as long as they came at times, he should 
have had it in mind, but what they did question was this: If he 
covered it sufficiently to withstand oxen but not camels, and 
the latter are usual there and the cover became rotten from 
within, what is the law ? Do we say that because it is consid¬ 
ered wilful as to camels it is so also as to allowing it to rot, or 
that the theory of because does not apply here ? Come and hear: 
“ An ox that was deaf, raging, young, or blind, or an ox that 
walked in the night-time, he is liable; if, however, the ox was 
sound and it was in the day-time, he is free.” Now, why should 
it be so ? Why not say because it is considered wilful as to an 
unsound ox it is also considered so as to a sound one ? Infer 
from this that the theory of because does not apply to such cases. 
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“ If it fell in forward," etc. Said Rabh : By “ forward ” is 
meant that it fell on his face, and by “ backward ” that it struck 
the back of its head against the bottom of the pit. And both 
of them have reference to the pit. [And this is in accordance 
with his theory that the Scripture made one liable in case of a 
pit only because of the vapors, but not because of the shock.] 
Samuel, however, says: “ In case of a pit there is no difference 
whether it fall forward or backward, but he is liable.” [For he 
follows his theory as to the vapors, and so much the more 
because of the shock.] But how is the case possible that when 
it fall backward from the sound of the digging he shall be free ? 
As, for instance, when it stumbles over the pit and falls back¬ 
ward and strikes outside of the pit. Samuel objected to Rabh 
from the following Boraitha: “ As regards a pit, whether it fall 
backward or forward, he is liable ?” This objection remains. 

R. Hisda said: Rabh admits in case of a pit on one's own 
premises that he is liable, because the owner of the ox may say, 
“ You are liable either way ; for whether he died from the vapors 
or from the shock, it was yours.” Rabha, however, says: The 
case in the above Boraitha, which states that he is liable if even 
the ox fall backward, was that he turned over; that is, he first 
fell face downward, but before he reached the ground he turned 
over and fell on his back, and therefore it is the vapors that he 
inhaled while falling face downward that kill him. R. Joseph 
says: The Boraitha in question does not mean to say that the 
owner of the pit is liable, but, on the contrary, that the owner 
of the ox is liable, and it treats of a case where the ox did dam¬ 
age to a well, namely, by (entering a courtyard without permis¬ 
sion, the owner of which renounced ownership neither to the 
courtyard nor to the well, and) falling into the well, spoiling the 
water therein contained; in which case he is liable, no matter 
which way it fell. R. Hanina taught in support of Rabh: It is 
written: “ And fall ”—that means that the falling should be in 
the usual manner, face downward. From this it was said that 
if he fell face forward into a pit from the sound of the digging 
there is a liability; if backward from the same cause, there is 
none. 

The Master said: “If he fall face downward from the sound 
of the digging, there is a liability.” Why so ? Was this not 
caused by the one who was doing the digging ? (In this case it 
is assumed that the owner has hired another person to do the 
digging, and the latter is only the germon (medium), and there 
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is no liability for being the germon ?) Said R. Simi b. Ashi: It 
is in accordance with R. Nathan, who said that the damage 
must be paid by the owner of the place where it was done, for 
the reason that the digger cannot be liable, because he is only 
the germon of the damage, as we have learned in the following 
Boraitha: “ An ox that pushed another ox into a pit, the owner 
of the ox, and not the owner of the pit, is liable. R. Nathan, 
however, said that each one of them pays half (for both have 
their share in it). But have we not learned in another Bo¬ 
raitha: “ R. Nathan said: The pit-owner pays three-fourths and 
the owner of the ox one-fourth ” ? This presents no difficulty: 
One case treats of a vicious and the other of a non-vicious ox. 
But what does he hold in case of a non-vicious ox ? If he holds 
that each one has done the whole damage, let each one pay 
half ? And if, on the other hand, he holds that each one has 
done half the damage (and therefore the owner of the ox pays 
as for a non-vicious one one-fourth, which is half of the damage 
he did), only three-fourths are paid and one-fourth is suffered 
by the plaintiff ? Said Rabha: R. Nathan was a judge, and he 
dived into the very depth of the Halakha. He holds that each 
has done only half the damage; but as to the objection raised 
that the owner of the ox should pay only one-fourth, it may be 
said that the owner of the killed ox may say to the owner of the 
pit: “ I found my ox in your pit and you killed him; therefore, 
whatever I can realize from the owner of the ox who pushed 
mine in I will, and the balance you will have to pay/’ 

Rabha said: “ One who places a stone on the edge of the 
opening of a pit and an ox stumbles over the stone and falls into 
the pit, as to this question the difference of the rabbis and 
R. Nathan comes in (according to the rabbis the one who placed 
the stone is liable, for he caused the fall, and he cannot be con¬ 
sidered as the germon, for the placing of a stone in itself is con¬ 
sidered the same as a pit; and according to R. Nathan both are 
liable, for both contributed). Is this not self-evident ? Lest 
one say: In that case the pit-owner may say to the owner of the 
ox, “ Were it not for my pit your ox would have (instead of 
pushing him in) killed him ” ; but here, in this case, the one who 
placed the stone may say to the pit-owner, “ Were it not for 
your pit, what harm would my stone have done him ? Had he 
stumbled over, he would have gotten up at once ?” It there¬ 
fore teaches that he may, however, say to him, “ Were it not 
for your stone, he would not have fallen into the pit." 
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Rabha said: An ox and a man who together push some other 
into a pit (so that the ox, the man, and the pit have-all con¬ 
tributed), as regards damages all are liable; as regards the four 
things and the value of the infant (if it should be the case), the 
man is liable and the others are free; as to payment of atone¬ 
ment money and the thirty shekels for a slave, the ox is liable 
and the others are free; as regards damage to vessels and an ox 
that became desecrated and was redeemed, the man and the 
owner of the ox are liable, and the owner of the pit is free. 
Why is the owner of the pit free in this latter case of a redeemed 
ox ? Because it is written [Ex. xxi. 36]: 44 And the dead shall 
belong to him,” which means in a case where the dead can 
belong to him, excepting this case (for although it was redeemed 
the carcass cannot be sold but must be buried). 

il If an ox fall inf etc. Our Mishna is not in accordance 
with R. Jehudah of the following Boraitha: 44 R. Jehudah makes 
one liable for damages to vessels caused by a pit.” What is the 
reason for the rabbis' theory? It is written [ibid.]: 44 And an 
ox or an ass fall therein,” which signifies an ox but not a man, 
an ass but not vessels. R. Jehudah, however, holds that the 
44 or” means to add also vessels. Now, according to R. Jehu¬ 
dah, who admits that the word 44 ox” means to exclude man, 
what does the word 44 ass” mean to exclude ? Therefore said 
Rabha: The necessity of stating 44 ass ” as regards a pit accord¬ 
ing to R. Jehudah, and 44 lamb ” as regards a lost thing accord¬ 
ing to all, is really difficult to explain. 

44 If an ox , deaff etc. What does this mean? Shall we 
assume that the ox belongs to a deaf person, etc., but if he 
belongs to a sound person there is no liability ? How is that 
possible ? Said R. Johanan: It means that the ox was deaf, etc. 
But if he was sound, there is no liability ? Said Rabha: 44 Yea, 
an ox that is deaf, etc., but if he was sound there is no liability, 
because a sound ox is capable of taking care of himself. The 
following Boraitha is plainly in support of the above: If there 
fall therein a deaf, raging, young, or blind ox, or an ox walking 
in the night-time, there is a liability. If it was a sound one, 
however, and in the day-time, there is no liability. 

MISHNA VIII.: There is no difference between an ox and 
another animal as regards falling into a pit; to have been kept 
distant from Mount Sinai [Ex. xiii.], as to payment of double, 
to restitution of lost property; as regards unloading; muzzling, 
kilayim [of species], and as regards Sabbath. Neither is there 
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any difference between the above-mentioned and a beast or bird. 
If so, why does the Scripture mention “ ox or ass ” ? Because 
the verse speaks of what is usual. 

GEMARA: Concerning falling into a pit, it reads [Ex. xxi. 
34]: “ In money unto the owner thereof/' which signifies any 
animal that has an owner. Concerning Mount Sinai, it reads 
[ibid. xix. 13]: “Whether it be animal* or man, it shall not 
live,” which includes also beasts; and the word “ whether” in¬ 
cludes also birds. Concerning payment of double, it reads [ibid, 
xxii. 8]: “ For all manner of trespass,” which signifies that 
every manner of trespass (wilfulness and even as regards inani¬ 
mate subjects). Concerning restitution of a lost thing, it reads 
[Deut. xxii. 3]: “ Every lost thing of thy brother's.” Con¬ 
cerning unloading, we deduce it from the analogy of expression 
of * 4 ass ” used here, and in regard to Sabbath [Deut. v. 14] (as 
concerning the latter, other animals are also included, so also 
here). Concerning muzzling [Deut. xxv. 4], we deduce it from 
the analogy of the term “ ox” used here, and concerning Sab¬ 
bath [ibid.]. Concerning kilayim, if it relates to that of plough¬ 
ing, we deduce it from the analogy of the term “ ox” in the 
manner just stated; if it relates to that of coupling of animals, 
it is deduced from the analogy of the word “ any of thy cattle ” 
used here, and concerning Sabbath. And whence do we know 
that it is so as to Sabbath itself ? From the following Boraitha: 
R. Jose says in the name of R. Ishmael: At the first command¬ 
ments it is written [Ex. xx. 10]: “Thy man-servant, nor thy 
maid-servant, nor thy cattle”; and at the second command¬ 
ments it is written [Deut. v. 14]: “ Nor thy ox, nor thy ass, nor 
any of thy cattle.” Why were they expressly stated ? Are, 
then, the ox and the ass not included in “ cattle” ? To tell 
thee that, as the terms “ ox” and “ ass” mentioned here in¬ 
clude beasts and birds, to put them on the same footing, so also, 
wherever these two terms are mentioned, they include beasts 
and birds. But perhaps the statement in the first command¬ 
ments should be taken as general and that of the last command¬ 
ments as particular , and as there is a rule that the general in¬ 
cludes nothing but the particular , this means to say that only 
ox and ass are meant, and nothing else ? Nay, it states, at the 
last commandments, also "all f of thy cattle,” and the word 

* Leeser translates “ beast.’' 

f The Talmud translates the Hebrew term literally, “all,” while Leeser trans¬ 
lates it “ any.” 
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44 all ” adds all other beasts. Is it really so, that wherever 
14 all'’ is written it adds something? Is not the same word 
used at tithing, and still it is construed to be a case of gejieral 
and particular ? (See Erubim, p. 64.) We may say that 44 all 
is sometimes also a general, but in this particular instance it 
must be explained only as to add; for it would have been suffi¬ 
cient to state only 44 and cattle/’ as it does in the first com¬ 
mandments, and still it states, 44 and all cattle,” to infer that it 
plainly means to add. 

Now, having come to the conclusion that this 44 all ” means 
to add, why was it necessary to state 44 cattle ” in the first and 
44 ox” and 44 ass ” in the last commandments ? It can be ex¬ 
plained that these particular expressions were mentioned for the 
purpose of deducing muzzling, unloading, and kilayim by the 
analogy of expression stated above. If also (that as regards 
kilayim it is deduced from Sabbath), let even a man be prohib¬ 
ited from drawing a wagon together with an animal, as he is 
also prohibited as regards Sabbath ? Why, then, have we 
learned in the following Mishna: 44 A man is permitted with all 
of them to plough and draw” ? Said R. Papa: One of the 
inhabitants of Papanai knew the reason for that, and that was 
R. A’ha bar Jacob, who explained it thus: It is written [ibid. 
14]: 44 In order that thy man-servant and thy maid-servant may 
rest as well as thou”—that means that they are compared to 
them only as regards rest, but not as regards any other thing. 

R. Hanina b. Egil asked R. Hyya b. Aba: Why in the first 
commandments is it not written 44 that it may be well with 
thee,” and in the second commandments it is so written [Deut. 
v. 16] ? He rejoined: 44 Instead of asking me for the reason, 
you had better ask me whether it is so written at all; for I did 
not notice it. You had better go to R. Tan’hum b. Hanilai, 
who used to frequent R. Joshua b. Levi, who was well versed 
in Agadah.” He went there and got the answer from R. 
Tan’hum. From R. Joshua b. Levi I heard nothing about it, 
but so told me Samuel b. Na’hum the brother of R. Aha b. 
Hanina’s mother [according to others, the father of the same] : 
The reason is because the first commandments (contained on 
the tables) were destined to be broken. And if so, what of it ? 
Said R. Ashi: If this had been written thereon and subsequently 
(the tables) had been broken, Heaven save! “good” would 
have ceased from Israel. 

R. Jehushua said: One who sees the letter 44 Teth ” in. his 
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dream, it is a good omen for him. Why so ? Because the first 
time this letter is used in the Scripture is in the word “ Tobh 
(good) in the verse [Gen. i. 4] : “ And God saw the light, that 
it was good (tobh). ” 

“ And so also a beast ,” etc. Said Resh Lakish: In this 
Mishna Rabh teaches us that a cock and a peacock and a pheas¬ 
ant are considered kilayim with each other. Is this not self- 
evident ? Said R. Habiba: Because they are usually raised 
together, one might say that they are one species. Hence this 
statement. 

Samuel said: The ordinary goose and the wild goose are con¬ 
sidered kilayim. Rabha b. R- Hanan opposed. Why so ? If 
because the one has a long beak and the other a short one, then 
let a Persian and an Arabian camel also be kilayim, because the 
one has a thick and the other a thin neck ? Therefore said 
Abayi: The reason is because the one has his testicles on the 
outside, while the other has them inside. R. Papa said: The 
one hatches one egg at a time, while the other hatches many at 
a time. 



CHAPTER VI. 


REGULATIONS CONCERNING THE GUARDING OF ANIMALS AGAINST 
DOING DAMAGE. CONCERNING THE STARTING OF FIRE ; IF IT 
PASSES OVER A WALL. FOR WHAT DISTANCES PASSED BY A 
FIRE IS THE ONE WHO STARTED IT LIABLE? 

MISHNA /.: If one drive his sheep into a sheep-cot and 
properly bolt the gate, but still they manage to come out and 
do damage, he is free. If he do not properly bolt the gate, he 
is liable. If they break out in the night time, or robbers break 
in the- gate, and the sheep come out and cause damage, he is 
free. If the robbers lead them out, they are responsible for the 
damage. If one exposes his cattle to the sun, or he places 
them in the custody of a deaf-mute, a fool, or a minor, and they 
break away and do damage, he is liable; if, however, he places 
them with a (professional) shepherd, the latter substitutes him 
(as regards liability for damages). If the cattle fall into a gar¬ 
den and consume something, the value of the benefit they de¬ 
rive is to be paid. If, however, they enter the garden in the 
usual way, the value of the damage is paid. How is the value 
of the damage to be ascertained ? It is appraised how much 
a measure of the land required for planting a saah was worth 
before and how much it is worth after. R. Simeon says: If 
they consume ripe fruit, the value of ripe fruit is paid; if they 
consume one saah, the value of one; if two, the value of two is 
paid. 

GEMARA: The rabbis taught: When is it called properly 
and when not properly bolted ? If the gate is bolted so as to 
withstand an ordinary wind, it is called “ properly’'; if not, it 
is called “ improperly.” Said R. Mani b. Patish: Who is the 
Tana who holds that slight care is sufficient for a vicious one ? 
It is R. Jehudah of the following Mishna {supra, page 104): If 
his owner secured him with the rope and properly locked him 
up, and still he came out and did damage, whether he was non- 
vicious or he was vicious, there is a liability. Such is the dic¬ 
tum of R. Meir. R. Jehudah, however, says: For a non-vicious 
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there is, but for a vicious one there is no liability; as it is writ¬ 
ten [Ex. xxi. 36] : 44 And his owner had not kept him in/’ but 
here he had. R. Elazar, however, said: 44 There is no other 
care for a vicious one than the knife/* It can be said that the 
Mishna is in accordance with R. Meir also, but the tooth and 
foot are different, for the Scripture required only slight care 
with them, as R. Elazar, and according to others a Boraitha 
taught: 44 There are four things regarding which the Scripture 
diminished the amount of care, and they are the pit, the fire, 
the tooth, and the foot: The pit, as it is written [ibid., ibid. 
33]: 44 And if a man open a pit, or if a man dig a pit, and do 
not cover it”; but if he had only covered it (without placing 
a layer of earth on it), it is sufficient. Fire, as it is written 
[ibid. xxii. 5]: 41 He that kindled the fire shall surely make 
restitution/' which signifies that it must be done purposely . 
The tooth and foot, as it is written [ibid., ibid. 4]: 44 And he 
let his beasts enter, and they fed in another man's field,” which 
signifies an intentional act, but not otherwise. Said Rabba: 
From our Mishna it is also to be inferred (that the reason is 
because the Scripture diminished the amount of care), for it 
states sheep instead of ox (although sheep require less care), of 
which it treats throughout. We must say, then, that this is 
because the Law requires only slight care, and therefore the 
Mishna mentioned only sheep, which usually do damage only 
with the tooth and foot, and not with the horn, and also for the 
reason that the tooth and foot are considered vicious from the 
beginning, which is not the case with the horn. Infer from all 
this that slight care only is required. 

We have learned in a Boraitha: 44 R. Jehoshua said: There 
are four things (for which) one who does them cannot be held 
responsible before an earthly tribunal, although he will be pun¬ 
ished for them by the Divine court, and they are: he who breaks 
the fence of the stall where his neighbor's cattle are kept (only 
when the fence was shaky); he who bends his neighbor's grow¬ 
ing crop in the direction of fire (only during the prevalence of 
an unusual wind); he who hires a false witness (only for the 
benefit of his neighbor); and he who suppresses his own testi¬ 
mony and thereby deprives his neighbor from its benefit (only if 
he was the sole witness). But if the circumstances are different, 
he is liable also to an earthly tribunal. 

R. Ashi said: The case of bending one’s crop in the direc¬ 
tion of the fire may be explained that he spread blankets over 
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the crop, and thereby made it 44 hidden articles,'' for which 
there is no liability for the one who starts the fire (as explained 
elsewhere). 

But are there not other cases in which one is liable only to 
heavenly justice ? Yea, there are, but those just stated had to 
be enumerated here, for one might say that in these cases there 
should be no liability even to the Divine court. Thus, in the 
first case, because it had to be abolished anyhow; in the sec¬ 
ond, because by an unusual wind it would have caught fire with¬ 
out that and (according to R. Ashi it is also necessary to mention 
this case, lest one say he may argue that he spread the blankets 
over it in order to protect it against the fire); in the third, be¬ 
cause the witness had not to listen to the one who hired him, 
as it was prohibited by the Law; and in the last case, because 
who could guarantee that if he should not have testified the 
other would have admitted his liability ? And lest one say that 
in such cases there is no liability, even to the Divine court, 
hence the statement. 

44 If he expose them to the sun etc. Said Rabba: And this 
is so even if they undermined (the fence and did damage); lest 
one say that in such a case the damage was done through acci¬ 
dent, he comes to teach us that even this is considered wilful. 
Why so ? Because the plaintiff may say to the defendant: Did 
you not know that when exposing them to the sun they would 
do all they could to break out ? 

44 If the robbers lead them out ," etc. Is this not self-evident, 
for by this act they place them under their own control as re¬ 
gards everything ? The case was that they only stood before 
them on each side (so as to leave only the way leading to the 
standing crop open). And this is in accordance with Rabba, 
who said in the name of R. Mathua, quoting Rabh: One who 
leads another one's animal to, and places it in, one's barn (and 
it does damage), is liable. 44 Places ? " Is this not self-evident ? 
We must say, then, that it means that he stood before them (as 
explained above). Said Abayi to R. Joseph: You explained to 
us the above saying of Rabh, that the case was that he struck 
it (driving it on), so also was the case here with the robbers, 
that they did not lead them out, but only struck them with a 
cane (and this action is considered equivalent to leading them 
out with the hand). 

44 If he deliver them to a shepherd ," etc. From the fact that 
it states that he delivered them to a shepherd y and it does not 
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state that 44 he delivered them to another,” it is to be inferred 
that the shepherd in turn delivered them to his assistant, for 
such is the custom of a shepherd; but if he delivered them to 
a layman the shepherd is not liable. Shall we assume that this 
will be a support to Rabha, who said elsewhere: 44 A bailee who 
intrusts his bailment to another bailee is liable?” Nay, per¬ 
haps the statement here is because it is customary so to do, but 
such is the law, even if it was delivered to a layman. 

It was taught: A bailee of a lost article, Rabba says that he 
is considered a gratuitous bailee for he derives no benefit from 
such bailment; R. Joseph, however, says that because the Scrip¬ 
ture imposed this duty upon him, against his will, he is consid¬ 
ered a bailee for hire. 

R. Joseph objected to Rabba from the following Boraitha: 
If he returned the lost article in a place where its owner were 
likely to see it, he is absolved from any obligation to further 
trouble himself with it; and if it was stolen or lost, he is re¬ 
sponsible. Does this not mean if it was stolen or lost while 
under his control (and still he is liable; hence he is considered 
a bailee for hire) ? Nay, it means from the place to which he 
returned it. But does it not state that he need not trouble with 
it any more ? He answered him : The case was that he returned 
it in the noon-time, and it teaches two cases, thus: If he re¬ 
turned it in the morning, when it could be noticed by its owner, 
who usually passes by that place, he need no more trouble him¬ 
self with it; if, however, he did so in the noon-time, when the 
owner does not usually pass by, and it was stolen or lost, he is 
responsible. He again objected from the following: 44 He is 
always liable until he return it to the control of the owner.” 
Does that not mean if even he placed it in his house, hence we 
see that he is considered a bailee for hire ? He answered him: 
I admit that in case of animated beings more care is required, 
for they are used to walk away. 

Rabba then objected to R. Joseph's statement from a Bo¬ 
raitha which teaches: It is written [Deut. xxii. i] : 44 Bring them 
back.” 44 Bring them ” means to the owner’s house; 44 back” 
means to his garden or to the owner’s ruined (vacant) house. 
We must say, then, that in the last two places the returned 
property is not guarded; because if it is, then what difference is 
there between these two places and the house ? Now then, if 
he is considered a bailee for hire, why is he not liable for it at 
the last two places? And R. Joseph answered: The Boraitha 
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speaks of a case where the property was guarded, and the differ¬ 
ence between those places and the house is that in the former 
case the owner is not notified, and it comes to teach us that the 
knowledge of the owner is not required, as R. Elazar states in 
Baba Metzia, p. 31^. 

Said Abayi to R. Joseph: Do you yourself not admit that 
he is considered a gratuitous bailee ? Did not R. Hyya b. Aba 
say in the name of R. Johanan that, regarding found property, 
if the finder claims that it was’stolen from him (and it was found 
out that it was not so), he pays double (as it is written [Ex. 
xxii. 7, 8] : “ If the thief be not found . . . or for any man¬ 
ner of lost thing”); and if he would be considered a bailee for 
hire, why should he pay double (by his own claim he admits 
that he has to pay the value of the bailment) ? He answered: 
The case was that he claimed to have been robbed by armed 
robbers (i.e., an accident, in which case he is free). He objected 
again: If so, then it is robbery, and not theft ? R. Joseph re¬ 
joined : I say that even armed robbery, when committed not 
publicly, is still considered theft, and he must pay, according to 
Scripture, double. Abayi objected again: (It was stated else¬ 
where in regard to the comparison between a gratuitous bailee 
and a bailee for hire, as follows:) “ Nay, a gratuitous bailee pays 
double and a bailee for hire does not.” Now, if armed robbers 
pay also double, like ordinary thieves, there can also be a case 
of a bailee for hire who should pay double, as, for instance, 
when he claims that he was robbed by armed robbers (and it 
was found out to be not so) ? He rejoined: It means thus: Nay, 
there can be no comparison between a gratuitous bailee who 
pays double, whatever his claim may be, and a bailee for hire 
who pays double only when he claims to have been robbed by 
armed robbers. He still objected from the following Boraitha: 
It is written [Ex. xxii. 9] : ” And it die, or be hurt ”; from this 
we know only as to death or hurt. Wherefrom do we know 
also as to theft or loss ? This is to be drawn by an a fortiori 
conclusion, thus: A bailee for hire who is not liable for death 
or hurt is still liable for theft or loss, a borrower who is liable 
for death or hurt ought so much the more to be liable for theft 
or loss. And this a fortiori conclusion is irrefutable. Now, if 
armed robbers are considered ordinary thieves, why is it irrefut¬ 
able—can it then not be refuted thus: There is an exception 
with a bailee for hire who pays double when he claims that he 
was robbed by armed robbers ? He rejoined : The Tana of this 
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Boraitha holds that even to pay only the actual value without 
an oath is better than to pay double under oath (and therefore 
the a fortiori conclusion cannot be refuted). (The explanation 
of this statement will be found in Baba Metzia, where this case 
is treated at length.) 

4 * If it fall into a garden ," etc. Said Rabh: The case was 
that it struck upon the growing crop, and the benefit derived for 
which payment must be made is that it was prevented from 
striking hard upon the ground. But how is the case if it con¬ 
sumed some plants, does it not pay ? Shall we say that Rabh 
is in accordance with his theory (above, page 109) 4 4 that the 
animal ought not to have eaten " ? What comparison is this ? 
When did Rabh say this ? Only when the animal was injured 
by the fruit which it consumed and the owner of the animal 
claims payment for such injuries, in such a case the owner of 
the fruit can say that the animal ought not to have eaten; but 
when the animal did injury to the owner of the fruit by consum¬ 
ing it, did Rabh then say that it must not be paid ? But what, 
then, did Rabh mean by his statement above ? Rabh means to 
state a case of " not only " ; viz., Not only that he pays where 
it consumed, but even when it fell on the crop and consumed 
nothing it must pay, for the benefit it derived in being prevented 
from striking hard upon the ground, and lest the owner of the 
animal say that this was only his duty, similar to frightening 
away a lion from his neighbor's field, for which the Law awards 
no compensation, it comes to teach us that payment must be 
made for the benefit. But why is this really not to be com¬ 
pared to frightening away a lion from one's neighbor's field ? 
Because in such cases one does not incur any expense, but here 
he has actual loss. 

In what manner did it fall ? R. Kahana said that it slipped 
out by reason of the urine it let. Rabha, however, said that it 
was pushed in by another animal. According to the latter, so 
much the more if it happened by reason of her own urine; but 
according to the former, only in such a case; but when pushed 
in by another animal it is considered wilful, and the value of the 
damage is paid, for he (the owner of the field) can say to the 
owner of the animal: 4 ‘You should have seen to it that the 
animals could have passed one by one, without being pushed 
in." Said R. Kahana: The case is only if it damaged one 
plant-bed (that it pays the benefit that it derived); but if it 
went from one plant-bed to another, consuming the plants, it 
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pays the full value. R. Johanan, however, says that even in 
such a case, and even if it continued doing so the whole day, 
only the value of the benefit derived is paid (because when once 
it was already there it could not keep away from consuming), 
until the owner has noticed that the animal left the field and 
then returned again. Said R. Papa: It must not be said that 
the owner of the animal must have notice of both the leaving 
and the returning, it is sufficient if he only had notice of the 
leaving and did not care to keep it from returning, because the 
owner of the field may say to the owner of the animal: " You 
should have known that, so long as it knew the way, it would 
go there at the earliest opportunity, and you should have taken 
care of it/’ 

“How does it pay what it damaged etc. Whence is this 
deduced ? Said R. Mathua: It is written [Ex. xxii. 4]: And 
they feed in another man's field"—this teaches us that the 
appraisement is made with the other field (which was not dam¬ 
aged). But is this passage not necessary, to exclude public 
ground ? If so, then the Scripture ought to read, “ and they 
feed another man's field." Why in another man's field ? 
Hence to infer both. 

How is the appraisement made ? Said R. Jose b. Hanina: 
One saah in sixty ( i.e ., the Mishna means not only sixty times 
the portion damaged, but thus: To the measure of land suffi¬ 
cient for planting a saah of grain, on which the damage was 
done, are added fifty-nine measures of such dimensions, and 
appraisement is then made as to the value of such a lot of land 
if sold as one lot of land; then the value of a measure sufficient 
for the planting of one saah is apportioned, and then is ascer¬ 
tained the difference in price of such saah on account of such 
damage. The reason is, that no undue advantage should be 
taken of the defendant; for a small plot of land is compara¬ 
tively higher in price than a plot of sixty times its size, because 
a poor man can also afford to buy it and there are more pur¬ 
chasers). R. Janai, however, says: One Tirkav in sixty (thirty 
saah, and not sixty saah, in order not to take undue advantage 
of the plaintiff, as for plots of sixty saah buyers are not so 
numerous, because for a man of moderate means it is too much 
and for a rich man it is too small a plot). But Hezkiah says: 
The appraisement is made only by one in sixty times the quan¬ 
tity damaged. An objection was raised from the following: 
" If she consumed a kabh or two, one must not say that their 
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value must be paid, but it is assumed as if it were a small plant- 
bed and is thus appraised.’* Is it not to be presumed that this 
plant-bed is appraised separately and for itself ? Nay, it means 
in sixty times its size. 

The rabbis taught: “ The appraisement is not one kabh in 
sixty kabh, for it increases its value; neither one kur in sixty 
kurs, for it unreasonably reduces its value.” What does this 
mean ? Said R. Huna b. Menoa'h in the name of R. Aha the 
son of R. Ika, it means thus: A measure of a kabh is not ap¬ 
praised separately, for the plaintiff may unduly benefit by it; 
nor a kabh as relative to a kur, for the plaintiff may unduly be 
injured by it (for the damage may not be so well noticed), but 
every unit is appraised at sixty times its value (for the reason 
stated above). 

It happened that one came before the Exilarch and com¬ 
plained of one who destroyed one of his trees. Said the Exil¬ 
arch to the defendant: ” I know of my own knowledge that the 
tree was one of a group of three trees which was worth one 
hundred zuz. You will therefore pay him one-third of this 
amount.” The complainant refused to accept this decision, 
saying: Before the Exilarch, who applies the Persian law, what 
have I to do ? and he went before R. Na’hman, who assessed 
the damage by appraising the destroyed tree as relative to a 
group of sixty trees. Said Rabha to him: The rule of sixty 
was held when damage was done by one’s property (without the 
intention of its owner), and you wish to apply the same rule to 
this case, where the person himself has done the damage inten¬ 
tionally ? Said Abayi to Rabha: Why do you think that in 
case of damage done by one’s own person this rule should not 
apply, because ” sixty” is not mentioned in the following Bo- 
raitha: ” One who destroys the young grapes of his neighbor’s 
vineyard, the damage is assessed by appraising the value of the 
vineyard before and after the destruction ” ? But have we not 
learned in another Boraitha, similar to this as regards damage 
by one’s property, viz.: If the animal destroyed a bough, R. 
Jose said, the assessors of fines in Jerusalem say that a bough 
one year old is worth two silver dinars; two years old—four. If 
it consumed hay, R. Jose the Galilean says that the damage is 
assessed by appraising the value of what remained. The sages, 
however, hold that the value of the land before and after the 
consumption of the hay is appraised (and the difference in value 
is the damage). If it consumed grapes in the budding stage, 
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R. Jehoshua says that they are considered as if ready to be 
plucked, the rabbis, however, apply the former rule. R. Simeon 
b. Jehudah says in the name of R. Simeon: This was said only 
when the grapes or figs were still in sprouts; but if they were 
already developed to the size of a white bean, they are consid¬ 
ered as ready to be plucked ? Now then, as to the sages, 
although they do not mention the rule of sixty, still we know 
from elsewhere that such is their theory, and therefore it does 
not state it here expressly. Interpret the above Boraitha in 
the same manner. The Master said: R. Simeon b. Jehudah 
said, etc. This was said only when the grapes and figs were 
still in sprouts, from which it is to be inferred that if they were 
in the budding stage they are considered as ready to be plucked. 
How should the latter part be explained: 44 If it consumed figs 
or grapes when already of the size of a white bean, they are 
considered as ready to be plucked ”—from which it is to be 
inferred that if in the budding stage it is appraised as to how 
much it was worth before and how much after ? Said Rabhina: 
Add, and teach together thus: ■* This is in a case where it con¬ 
sumed grapes and figs in the sprouting stage; but if in the bud¬ 
ding stage or when they were already of the size of a white 
bean, they are considered as ready to be plucked.” If this is 
so, is it not the same as what R. Jehoshua said ? The differ¬ 
ence is as to the deduction from the amount of damage of the 
value of the increased sap (of the tree by reason of the de¬ 
stroyed fruit, which benefits the remaining fruit). But it is not 
known who is the one who holds him liable. Abayi, however, 
says: It is very well known, because the Tana who takes into 
consideration the increase of sap is R. Simeon b. Jehudah, who 
holds something similar in Khethuboth, p. 39^. 

R. Papa and R. Huna the son of R. Jehoshua used to ap¬ 
praise the tree together with a small portion of the ground on 
which it was growing. The Halakha, however, prevails in 
accordance with R. Papa and R. Huna the son of R. Jehoshua 
as regards Aramean trees and in accordance with the Exilarch 
as regards Persian trees (because they are expensive). 

Eliezer the Little once put on black shoes and stood in the 
market-place of Nahardea. When the officers of the Exilarch 
asked him for the reason, he answered that it was because he 
was lamenting the fall of Jerusalem. 

They said to him: ” Are you such a great man as to be 
worthy of lamenting the fall of Jerusalem?” And thinking 
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that he was doing that in search of notoriety, they placed him 
under arrest. He, however, protested and said: 44 I am a great 
man.” When asked to prove it, he said: 44 Either you ask me 
some difficult question, or I will ask one of you.” They said 
to him: 44 You ask the question.” He asked thus: 44 One who 
destroys a young date-tree (on which the dates are not yet ripe), 
what amount of damages must he pay?” They answered: 
44 He pays the value of the tree.” 44 But there are already 
dates on it?” They rejoined: 44 Then let him also pay the 
value of the dates.” 44 But did he, then, take the dates with 
him; he only destroyed the tree ?” he argued. 44 Well, let us 
then hear what you have to say to that.” He answered: 44 The 
damage is appraised as to one in sixty. * ’ They said to him : 4 4 But 
who agrees with you in that ?” He answered: 44 Samuel is still 
alive and his college is in full bloom.” When they inquired of 
Samuel and verified that he agreed with him, they liberated him. 

44 R. Simeon says: If it consumed ripe fruit f etc. Why so ? 
Was it not said above that [Ex. xxii. 4] 44 And they feed in 
another man's field” teaches that it should be appraised to¬ 
gether with the ground ? This is so only when the ground is 
needed, but in this case ( ripe fruit), where they no longer need 
the ground, it must be appraised separately and paid in full. 
Said R. Huna b. Hyya in the name of R. Jeremiah b. Aba: 
There was a case, and Rabh acted in accordance with R. Meir; 
but in his lectures, however, he declared that the Halakha pre¬ 
vails in accordance with R. Simeon b. Gamaliel. He acted in 
accordance with R. Meir of the following Boraitha: If he (the 
husband) transferred some of his estates to one, and his wife did 
not sign the release of her dower (the amount stated in her 
marriage contract), and then he transferred other estates to 
another and she did sign, she lost her dower. Such is the 
dictum of R. Meir. (And she cannot say: I did this favor to 
my husband and signed the release as to the second estates 
because I lose nothing thereby, as I take my dower in the first 
estates, from which I have not released my right.) And he 
lectured that the Halakha prevails in accordance with R. Simeon 
b. Gamaliel of our Mishna, that if the fruit was ripe it must 
be appraised separately.* 


* No commentary explains for what purpose this statement is made here and 
what the marriage contract has to do with the appraisement of fruit, or why R. Huna 
finds it necessary to declare that there is a contradiction in Rabh’s decision between 
his action in practice and the above lecture. It seems to us that this is to be explained 
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MISHNA II .: One who puts up a stack of grain on an¬ 
other’s land without permission, and the land-owner’s animal 
consumed some of the grain, he is free. If the animal was in¬ 
jured thereby, the one who put up the stack is liable. If, how¬ 
ever, it was done with permission, the land-owner is liable. 

GEMARA: Said R. Papa: It treats here of a case where 
there was a watchman who told him, “ Go and put up your 
stack,” which is construed to mean, ” Go, put up your stack, 
and I will take care of it.” 

MISHNA III.: One who started a fire through the medium 
of a deaf-mute, idiot, or minor, he is free from responsibility to 
an earthly tribunal, but he is liable to the Divine court. If, 
however, he started the fire through the medium of a sound 
person, the latter is liable. If one brought fire and the other 
wood, he that brought the wood is liable. But if the wood was 
brought first by one, and subsequently another brought the fire, 
he who brought the fire is liable. If one came and blew at the 
fire and kindled it, the one who did so is liable. If, however, it 
was kindled by the wind, all are free. 

GEMARA: Said Resh Lakish in the name of Hezkiah: He 
is not liable to earthly tribunals only if he delivered to the per¬ 
sons mentioned in the Mishna a burning coal and they blew at 
it; but if he handed them a flame, he who handed it to them is 
liable. Why so ? Because it is his own act that caused the 
fire. R. Johanan, however, says that even in such a case he is 
free. Why so ? Because it was the deaf-mute’s tongs (medium) 
that caused it. And the court cannot hold him liable unless he 
handed them both fire and fuel, for in such a case surely his 
intention was to cause it. 

” If the wind kindled it, all are free.” The rabbis taught: 

If he was blowing at the fire and so also was at the same time 
the wind—if his blowing, independently of the wind, was suffi¬ 
cient to kindle the fire he is liable; if not, he is free. Why so 
—let it be as if he was winnowing and the wind helped him, in 

thus : The opposition to R. Simeon b. Gamaliel in our Mishna is anonymous, and 
there is a rule that the author of all the anonymous Mishnas is R. Meir; and R. 
Meir’s decree regarding the marriage contract agrees with the decision in our Mishna, 
as his theory as regards the marriage contract is that, although the two estates are 
separate, still they are considered one, because they belong to one owner; and 
according to this theory, although the fruit is ripe and no more needs the ground, 
it can nevertheless not be appraised separate from the ground, because they belong 
to one owner, and the verse quoted applies. Hence the contradiction. The state¬ 
ment of R. Huna is the only one of its kind in the whole Talmud. 
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which case he is liable ? Said R. Ashi: This was said only as 
regards Sabbath, where the Scripture requires intentional work 
(and of course he is satisfied with the help afforded him by the 
wind and thus it is intentional); but here he is the mere cause 
{germo 7 i) y and there is no liability as regards damages for being 
a mere germon . 

MISHNA IV. : If one start a fire and it consume wood, 
stones, or earth, he is liable; for it is written [Ex. xxii. 5] : " If 
a fire break out, and meet with thorns, so that stacks of corn, 
or the standing corn of the field, be consumed thereby, he that 
kindled the fire shall surely make restitution/’ 

GEMARA: Said Rabha: All those various things were nec¬ 
essary to be enumerated in the Scripture, for one could not be 
deduced from the other by comparison. Thus, if it mentioned 
thorns only, it could be assumed that only in such a case there 
is a liability, because they are destined to be burnt and one does 
not take proper care, and therefore it is considered gross negli¬ 
gence; but in case of stacks, which are not so and usually one 
takes proper care of them, it would be considered an accident, 
for which there is no liability; again, if it mentioned stacks 
only, it could be assumed that there is a liability, because the 
damage is great; but in case of thorns, where the damage is 
little, one might say that there is no liability. But for what 
purpose is " standing corn " mentioned ? To teach that as 
standing corn is exposed to view, so everything is exposed to 
view (to exclude that which was concealed from view). [But 
according to R. Jehudah, who holds that there is a liability also 
for such things, what does the case just mentioned teach ? It 
comes to include all that is in a standing position, as trees and 
animals.] " Field"—to include the case where the fire singed 
the surface of fallow ground or of stones. But let the Scripture 
mention only " field," and it would include all the others ? If 
so, one might say that it applies only to the products of the field 
(but not to the ground itself), hence it teaches us that (by stat¬ 
ing "standing corn" expressly and "field," to include the 
ground itself). 

R. Simeon b. Na’hmani said in the name of R. Johanan: No 
chastisement comes upon the world unless there are wicked 
ones in existence, as it is written [ibid., ibid.]: " If a fire break 
out and meet with thorns." When does a fire breakout—when 
there are thorns prepared for it ? Its first victims, however, are 
the upright, as it is written [ibid., ibid.]: " So that stacks of 
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corn be consumed”—not it shall consume, to signify that the 
stacks of corn (the upright) are consumed first . 

R. Joseph taught: It is written [Ex. xii. 22]: “And none 
of you shall go out from the door of his house until the morn¬ 
ing ? ” Infer from this that as soon as permission is given to 
the executioner he makes no distinction between upright and 
wicked; and furthermore, he picks out his first victims from 
among the upright, as it is written [Ezek. xxi. 8] : “ And I will 
cut off from thee the righteous and the wicked.” R. Joseph 
cried, saying: If they are liable to so much misfortune, what 
good is there in being upright ? Said Abayi: It is of great 
good to them, as it is written [Isa. lvii. 1]: ” Before the evil the 
righteous is taken away” [i.e. , that he shall not see the evil 
that will come in the future). 

The rabbis taught: When pestilence is raging in town, stay 
in-doors, as it is written [Ex. xii. 22]: ” And none of you shall 
go out from the door of his house until the morning ” ; and it is 
also written [Isa. xxvi. 20]: “ Go, my people, enter thou into 
thy chambers, and shut thy door behind thee ” ; and again it is 
written [Deut. xxxii. 25]: “ Without shall the sword destroy, 
and terror within the chambers.” Why the citation of the two 
additional passages ? Lest one say that it is so only as to night¬ 
time but not as to day-time, hence the passage in Isaiah, which 
means at any time; and lest one say that this is so only where 
there is no terror within the house, but when there is it could 
be assumed that it were more advisable to go out and associate 
with others, hence the last-quoted verse in Deuteronomy, to 
teach that although within the house terror reigns, yet without 
it is still worse, as ” without the sword shall destroy.” Rabha 
in times of fury used to keep the windows shut, for it is written 
[Jer. ix. 20]: “ For death is come up through our windows .” 

The rabbis taught: If there is a famine in town, do not 
spare your feet and leave town, as it is written [Gen. xii. 10] : 
” And there arose a famine in the land: and Abram ivent down 
into Egypt to sojourn there.” And it is also written [II Kings, 
vii. 4]: ” If we say,’ We will enter into the city, then is the 
famine in the city; and we shall die there.” For what purpose 
is the quotation of the additional passage ? Lest one say that 
it is so only where there is no risk of life, but where there is it 
is not so, hence the quotation, which is followed by [ibid., ibid.]: 
“ If they let us live, we shall live; and if they kill us, we shall 
but die.” 
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The rabbis taught again: “When there is a pestilence in 
town, a person shall not walk in the middle of the road; for so 
long as the Angel of Death has received his permission to rage, 
he does so high-handed. On the contrary, when peace reigns, 
one must not walk on the sideways; for so long as he has not 
the permission, he hides himself away.” 

R. Ami and R. Assi were sitting before R. Itz’hak Nap’ha. 
One was asking him to say some Halakha, and the other to say 
some Agadah. When he began to say a Halakha he was inter¬ 
rupted by one, and when an Agadah he was interrupted by the 
other. He then said: I will tell you a parable: It is like unto 
a man who has two wives—an old one and a young one. The 
young one picks his gray hair and the old one his black hair. 
The result is that he becomes bald-headed. I will tell you, 
however, now something which will be to the satisfaction of 
both of you: ( Agadah) —It is written [Ex. xxii. 5]: 44 If a fire 
break out and meet with thorns”—that means, if it should 
break out of itself —” he that kindled the fire shall surely make 
restitution.” Said the Holy One, blessed be He, 44 I shall surely 
make restitution for the fire I kindled in Zion,” as it is written 
[Lam. iv. 11]: 44 He kindled a fire in Zion, which had devoured 
her foundations ”; and, “ I shall also build it up again by fire,” 
as it is written [Zech. ii. 9] : 44 But I—I will be unto her . . . 

a wall of fire round about, and for glory will I be in the midst of 
her.” ( Halakha )—Why does the verse begin with the damage 
by one’s property (if a fire break out) and end with damages 
done by one’s person (he that kindled the fire) ? To teach thee 
that one is liable for his fire on the same principle as liability for 
one’s arrow. 

MISLINA V .: If the fire passed over a fence four ells high, 
or through a public highway or a river, there is no liability. 

GEMARA: But have we not learned in a Boraitha, as re¬ 
gards a fence of such height, that there is a liability ? Said R. 
Papa: The Tana of our Mishna counts regressively, viz.: For 
six, five, and down to (and including) four ells there is no liabil¬ 
ity; while the Tana of the Boraitha counts progressively, viz.: 
For two, three, up to (but not including) four, there is a liability. 
(Hence for four ells, according to both, there is no liability.) 
Said Rabha: The rule that for four ells there is no liability ap¬ 
plies also to a field filled with thorns (which makes it very in¬ 
flammable). Said R. Papa: The four ells begin to count from 
the edge of the thorns upwards. 
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Rabh said: Our Mishna treats of a case where the fire was 
rising upwards, but if it was creeping (and consuming whatever 
was in its way, and therefore if it even crossed a public highway, 
there is a liability) there is a liability even up to a hundred ells. 
Samuel, however, says the reverse: Our Mishna treats where 
the fire was creeping; but if it was rising upwards, any dimen¬ 
sions are sufficient to relieve from liability. The following Bo- 
raitha is in support of Rabh: This (that if it crossed a public 
highway there is no liability) was said only if the fire was rising; 
but if it was creeping and fuel was within reach, even a hundred 
miles, there is a liability. If it crossed a river or a pool eigh¬ 
teen ells wide, there is no liability. 

“ A public highway." Who is the Tana who holds so? Said 
Rabha: It is R. Eliezer, who says in the following Boraitha: If 
it was sixteen ells, as wide as a public highway, there is no 
liability. 

Or a river" Rabh said: It means a full-sized river. 
Samuel, however, said: It means a lake (from which the neigh¬ 
boring fields are irrigated). According to Rabh, it is so even if 
the river dried up (for so that it be wide enough, it is considered 
as a public highway), but according to Samuel there must be 
water in the lake. 

* 

MISHNA VI .: If one start a fire on his own premises, how 
far must the fire pass (in order to subject him to liability) ? R. 
Eliezer b. Azariah said: It is looked upon as if it were in the 
centre of a space of land sufficient for planting a kur of grain 
(and if it pass out of such distance, he is liable). R. Eliezer 
says: Over sixteen ells, as wide as a public highway. R. Aqiba 
says: Over fifty ells. R. Simeon, however, says: It is written 
[Ex. xxii. 5] : “ He that kindled the fire shall surely make resti¬ 
tution ”—that means that he must make restitution for all that 
was burnt through the fire he started. 

GEMARA: Does, then, R. Simeon not hold of distances in 
regard to fire ? (*>., that a fire must not be built unless it is a 
certain distance from other objects). Have we not learned in the 
following Mishna (Baba Bathra, Ch. II., M. 2): R. Simeon says: 
These distances were said only for the purpose that if they were' 
observed, and still damage was done, there is no liability (hence 
we see that he holds of distances ?). Said R. Na’hman in the 
name of Rabba b. Abuah : R. Simeon's statement in the Mishna, 
that one must pay for what was burnt through his fire means; 
that the fire was made by the one who started it ofisuch.height; 
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that it could pass the different distances stated, respectively. 
R. Joseph in the name of R. Jehudah, quoting Samuel, said: 
The Halakha prevails in accordance with R. Simeon, and so 
also said R. Na'hman in the name of the same authority. 

MISHNA VIL : If one cause his neighbor's stack of grain 
to burn down, and there be vessels therein which also are burnt, 
R. Jehudah says that he must pay also for the vessels. The 
rabbis, however, hold that he pays only for a stack of wheat or 
barley, as the case may be, of such dimensions. If a bound kid 
were therein and a slave was standing near by and both were 
burnt, he must pay for the kid (but not for the slave, as he 
should have escaped); if, however, a bound slave were therein 
and a kid was standing near by and both were burnt, he is free 
(from damages, because he is guilty of murder). And the sages 
concede to R. Jehudah that, if one set fire to another's house 
(or palace), he pays for all that was therein contained, for it is 
customary with people to keep their property in the house. 

GEMARA: R. Kahana said: The rabbis and R. Jehudah 
differ only in case he started the fire on his own and it com¬ 
municated to another's premises, in which case R. Jehudah 
holds one liable for the damage done by fire to concealed arti¬ 
cles, and the rabbis do not, but if he started the fire on another's 
premises, they all agree that he pays for all that was contained 
therein. Said Rabha to him: If so, why does the Mishna state 
further on that " the rabbis concede," etc.—let it distinguish 
in that very statement, and say that the case is so only if he 
started the fire on his own premises, but if on another’s they all 
agree that he must pay for all that was contained therein ? 
Therefore said Rabha: They differ in both; viz., if he started 
the fire on his own premises and it communicated to another's. 
R. Jehudah holds him liable for concealed articles and the rabbis 
hold him free; and also in the other case, R. Jehudah holds that 
he must pay for all that was concealed therein, even if it were 
apvaxrt (a belt made with pockets to place money therein). 
TJie*rabbis, however, hold that he is liable only for such articles 
as are usually kept there, as a threshing-board or an ox-bow, 
but not‘for such articles as it is not customary to keep there. 

The rabbis taught: If one cause a stack of grain belonging 
to another to burn down, and there be vessels therein which also 
are burnt, R. Jehudah says that he pays for all that was con¬ 
tained therein. The rabbis, however, hold that he pays only 
for a stack of wheat-or barley, and the vessels are considered as 
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if their space was occupied with grain. This is so only when he 
started the fire on his own premises and it communicated to 
another's; but if he started it originally on another's premises, 
he pays for all that was therein. And R. Jehudah concedes to 
the rabbis that, if one permit his neighbor to place a stack of 
grain on his premises and the other did so and concealed some 
articles therein (and the owner of the premises cause a fire to 
burn them) he pays only for the grain; if he permitted him 
a stack of wheat and he placed there a stack of barley, or vice 
versa , or of wheat and he covered it with barley, or of barley 
and he covered it with wheat, that he pays only the value of 
barley. 

Rabha said: If one give a golden dinar to a woman and say 
to her: 44 Take care of it, for it is a silver dinar," and she dam¬ 
age it, she pays for a golden dinar; for he may say to her: 
44 What right had you to damage it ?" If, however, it was lost 
because of her negligence, she pays only for a silver dinar; for 
she can say to him: 44 I obliged myself to take care of a silver 
dinar only, but not of a golden one." Said R. Mordecai to 
R. Ashi: Ye learned this in the name of Rabha, while we de¬ 
rived it from the above Boraitha, which states that, if one 
allowed him to place a stack of wheat, and he covered it with 
barley, or vice versa , he pays only the value of barley; hence 
we see that he may say to him that he obliged himself to take 
care of barley only. So also here. She may say, 44 I obliged 
myself to take care of a silver dinar, but not of a golden dinar." 
Rabh said: I heard something in regard to R. Jehudah of our 
Mishna, and I cannot recollect what it was. Said Samuel: Does 
(Aba) not recollect what was said in regard to R. Jehudah's the¬ 
ory that one is liable for concealed articles ? That he must 
make oath as to the value, as enacted in case of a bailee who 
claims that he was robbed. 

It happened that one kicked the money-pouch of his neigh¬ 
bor into the river. The owner came and claimed that such and 
such articles were therein. When it came before R. Ashi, he 
was deliberating as to what was the law in such cases. Said 
Rabhina to R. A’ha the son of Rabha, according to others R. 
A’ha the son of Rabha to R. Ashi: Is this not stated in our 
Mishna: 44 And the sages concede to R. Jehudah that if one," 
etc., 44 because it is customary with people," etc.? He an¬ 
swered: If he had claimed that he had money therein it would 
be so, but here he claims that he had therein pearls; and the 
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question is, is it customary with people to keep pearls in a 
money-pouch ? This remains unanswered. 

Said R. Jemar to R. Ashi: If one claimed that he kept a 
silver cup in his house, what is the law ? He answered : It must 
be investigated whether he is a man of such standing that he has 
silver cups, or whether he is a person whom others trust and 
deposit with him such article. Then he makes oath, and he is 
paid; if not, he is not believed, and no oath is given him. 

R. Ada the son of R. Avia questioned R. Ashi: What dif¬ 
ference is there between a robber and one who uses violence ? 
He answered: He who uses violence pays the value (to the 
owner who gives up the articles under duress) while a robber 
does not. He rejoined: If he pays the value, why is it called 
violence—has not R. Huna said: If even one were threatened 
with hanging in order to compel him to sell his property, the 
sale is valid ? This presents no difficulty. R. Huna said so 
only when he finally consented, and said plainly, “ I am willing 
to sell it"; but if he never voluntarily consented it is consid¬ 
ered violence, even if the value of the article was received by 
him. 

MISHNA VIII .: If a spark escape from under the black¬ 
smith’s hammer and do damage, there is a liability. A camel 
that was walking on a public highway laden with flax, and 
the flax pressed into a store and caught fire from the store¬ 
keeper’s lit candle and set fire to the house, the driver of the 
camel is liable. If, however, the candle was placed outside the 
store, the store-keeper is liable. R. Jehudah says: If it was a 
Hanuka lamp, there is no liability. 

GEMARA: Said Rabhina in the name of Rabha: From the 
statement of R. Jehudah it is to be inferred that there is a merit 
in placing the Hanuka lamp within ten spans (above the ground); 
for if it should be assumed to be above ten, why should R. 
Jehudah say that there is no liability—let him say that the 
store-keeper should have placed it above the camel and its 
rider ? Hence as stated: Nay, it may be said that it might be 
placed even above them; but as an answer to the claim that he 
should have placed it above the camel and its rider, he may say 
that when one is occupied in the performance of a merit the 
rabbis do not put him to so much trouble. 



CHAPTER VII. 


RULES AND REGULATIONS CONCERNING THE PAYMENT OF DOUBLE, 
AND FOUR AND FIVE COLLUSIVE WITNESSES; THE RAISING OF 
YOUNG CATTLE IN PALESTINE, ETC. 

MISHNA/.: The payment of double (in cases of larceny) 
is more rigorous than the payment of four and five fold; for the 
former is applicable to animate as well as to inanimate beings, 
while the latter is applicable to an ox and a sheep alone, as it is 
written [Ex. xxi. 37]; ” If a man steal an ox ora sheep, and 
kill it or sell it,” etc. 

The one who steals a stolen article from a thief does not pay 
double, neither does he pay four or five fold if he afterward 
slaughtered or sold it. 

GEMARA: It does not state that the payment of double is 
applicable to a thief as well as to one who claims that the bail¬ 
ment was stolen from him, and the payment of four and five 
fold is applicable to a thief only. Shall we assume from this 
that this is a support to R. Hyya b. Aba, who said in the name 
of R. Johanan: One who avails himself, as regards a bailment, 
of the claim that it was stolen from him, pays double; if he 
slaughtered or sold it, he pays four and five fold ? Does, then, 
the Mishna state, “ there is no difference,” etc., ” and only in 
this case,” etc.? It states only” is more rigorous” and men¬ 
tioned only one, and did not care to enumerate all. 

” For the payment of four, etc. Whence is this deduced ? 
From the following Boraitha: The rabbis taught: It is written 
[Ex. xxii. 6]: ” For all manner of trespass”—this is a general 
term ; ” for ox, for ass, for lamb, for raiment”—this is a par¬ 
ticular term; “or for any manner of lost thing”—which is 
again a general term . It is, then, a general, particular, and 
again a general term, in which case it is construed to be limited 
to the particular term; and as the particular term states ex¬ 
pressly a movable subject, the substance of which is counted as 
money (a value is put on it), so also the others mean only mov¬ 
able subjects the substances of which are counted as money, 
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excluding land, which is not movable; slaves, who are likened 
to land; also documents, which, although movable, their sub¬ 
stance is not counted for money; as well as consecrated articles, 
because the Scripture reads “ his neighbor s” (The further dis¬ 
cussion which follows here belongs to Mishna VI., Chapter IX. 
of this volume, and is to be found there.) 

R. Uaa said; If he stole a lamb and while in his possession 
it grew into a ram, or a calf and it grew into an ox, this is con¬ 
sidered a (material) change while in his possession and he 
acquires title to it; and if he subsequently slaughtered or sold 
it, it is considered his own (and he is not liable to the payment 
of four and five fold). R. Hanina objected to him from the fol¬ 
lowing: If he stole a lamb and it grew into a ram, or a calf and 
it grew into an ox, he is still liable to the payment of double, 
and four and five fold, and the payment may be made in such 
cattle as they were at the time when the theft was committed. 
Now, if he acquired title by the change, why should he pay— 
did he not slaughter or sell his own ? He answered: But what 
is your opinion—that the change does not acquire title ? why 
should he pay as at the time the theft was committed—why not 
their present value ? He answered : Because he may say: 4t Did 
I then steal of you an ox ? I stole of you a calf!” He re¬ 
joined: May the Merciful save us from such opinions! He 
retorted: On the contrary, may the Merciful save us from such 
opinions as yours. 

R. Zera opposed: Let title be. acquired (if not by the change 
in the body of the stolen subject) by the change in its name ? 
Said Rabha: There was no change of name, for a calf one day 
old is already called “ox," as it is written [Lev. xxii. 27]: 

When an ox or a sheep or a goat is born,” etc., and so also 
a ram, as it is written [Gen. xxxi. 38]: 14 And the rams of thy 
flock have I not eaten/’ Did Jacob then mean to say that only 
rams he did not eat, but lambs he did ? Infer from this that 
a lamb one day old is already termed rain. But, in any event, 
is this not an objection to R. Ilaa ? Said R. Shesheth: The 
above Boraitha is in accordance with the school of Shammai, 
who hold that the change does not affect the title of the owner, 
as we have learned in the following Boraitha: If one give to a 
harlot as her hire wheat and she grind it into fine flour, or olives 
and she press them into oil, or grapes and she press them into 
wine—one Boraitha teaches that it is prohibited (to be used for 
an offering under Deut. xxiii. 19), and another Boraitha teaches 
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that it is permitted; and R. Joseph said that Gorion of Asphark 
explained the above, that those who prohibited their use are of 
the school of Shammai and those who permitted their use are of 
the school of Hillel. What is the reason of the Beth Shammai ? 
Because it is written [ibid., ibid.]: 44 For both (Q^) of them,” 
which means to include also their changed forms; and the Beth 
Hillel are not very particular about the word” both,” and hold 
that it means only their original but not their changed form. 

Now, let us see: The point of difference (between R. Ilaa 
and R. Hanina) is that one holds that the change does, while 
the other holds that it does not acquire title; but as to the pay¬ 
ment, both agree that the original value must be paid, as further 
on the Boraitha teaches: He pays double, four or five fold, as 
at the time the theft was committed. Shall we assume that 
from this there is an objection to Rabh, who said above that 
where the principal only is paid the original value at the time 
the theft was committed is paid, but double, four and five fold, 
is paid as at the time of the trial? Said Rabha: If he makes 
restitution in specie, he returns lambs; but if he pays money, 
he pays their present value. ■ 

Rabba said: That a change acquires title is both written and 
taught: Written [Lev. v. 23]: 44 And he shall restore the robbed 
article* that he hath taken violently away.” Why did the 
Scripture mention 44 that he hath taken violently away” ? (is it 
not understood from the words 44 robbed article ”?)—to teach that 
if it is still in the same state as at the time it was stolen it must 
be returned in specie; if not, money only shall be paid. Taught: 
if one robbed wood and made it into vessels, wool and made it 
into garments, he pays as at the time of the theft. 44 If he had 
not succeeded in giving it to him (to the priest, the first shorn 
wool) until he died he is free.” Hence we see that change 
acquires title. 

Resignation of hope (when an article was robbed or lost and 
its owner resigned his hope to regain it), the rabbis said that it 
does acquire title for the robber. But we do not know whether 
they mean that it is so biblically, or rabbinically only. It may 
be said that it is biblically, because it may be equal to one who 
found an article of which its owner resigned his hope to regain 
it immediately after it was lost and before it reached the hands 
of the finder; and the same can be said of the robber that, when 


* Leeser does not translate this word literally. 
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the robbed one resigned his hope of regaining it immediately 
after he was robbed, the robber subsequently acquired title. 
On the other hand, it cannot be equalled to a lost article, for 
when it reached the finder he took it permissively, while the 
robber, when he took the article, committed a sin. Therefore 
biblically he never acquired title; but rabbinically it was enacted 
that he should acquire title for the benefit of those who might 
wish to repent (that they might be able to return its value). 
R. Joseph, however, says that resignation of hope does not 
acquire title even rabbinically (and the stolen article must be 
returned in specie), and he objected to Rabba from the follow¬ 
ing: If he stole leaven and kept it over Passover, he may say 
to the owner, “Yours is before you as it was ” (although the 
owner can no more derive benefit from it, still the damage is 
not visible). Now, in this case it is certain that the owner has 
resigned his hope of regaining it, as it is of no value at all for 
him even if returned; and if this acquires title, why may he say 
to him, “ Yours is before you ”—did not the thief acquire title 
as soon as hope was resigned ? And if he desires to repent, he 
ought to pay the full value in money? He answered: What 
I mean is, in a case where the one resigned his hope and the 
other desired to acquire title to it; but in your case, although 
the owner resigned his hope, the thief did not want to acquire 
title, as also to him it was of no value. 

Rabha said: The discussion whether change in name or 
action, or resignation of hope, does or does not acquire title 
remained unexplained for twenty-two years, until R. Joseph 
became the president of the college, and explained that the 
change of name is equivalent to change in act, which surely 
acquires title, as the reason for both is the same. For instance, 
change in act—if he made vessels out of stolen wood, there is 
no more wood, but vessels, and at the same time the name was 
also changed; consequently the acquisition of title comes from 
both the change in act and in name. The same theory can 
apply to a thing where the change in act was slight, scarcely 
noticed; as, for instance, if he trimmed a hide into a horse- 
blanket, in which case the principal thing is the change in name; 
for before it was known as a hide, while now it is known as a 
horse-blanket, and title is acquired. 

But is there not a case of a robbed beam which was built 
into a house—a case very similar to the above, and in which the 
principal change was in name; because before it was known as 
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beam and after as a roof, and nevertheless, if not for the rab¬ 
binical enactment for the benefit of those who might wish to 
repent, biblically he had to take apart the building and return 
the beam in specie? Answered R. Joseph: In this case there 
was no change in name, as it was called a beam even after being 
built into the house (as all the beams together are called a roof, 
but each one separately still retains the name beam; and we so 
find it in a Boraitha elsewhere). 

R. Zera says: Even if the beam in question does no more 
retain its original name when built into the roof, it would still 
not be considered a change; for as soon as the building is taken 
apart the original name 14 beam " is used again, while in the case 
of the hide, as soon as it was changed into a horse-blanket, it 
will never be called 44 hide " again. 

R. Hisda in the name of R. Jonathan said: Whence is it 
deduced that a change does not acquire title ? It is written 
[Lev. v. 23]: 44 And he shall return the stolen article," which 
means in specie under all circumstances. But is it not also 
written 44 that he hath taken violently away" (which may be 
explained to include the value thereof) ? This verse is needed 
to deduce from it that he pays an additional fifth part for his 
own theft, but not for that of his father (as will be explained in 
Chapter IX.). 

Ula said: Whence is it deduced that resignation of hope to 
regain property does not acquire title ? It is written [Mai. i. 
13] : 44 And ye brought what was robbed, and the lame, and the 
sick"—that means that 44 what was robbed" is equal to the 
lame in this respect, that as the lame cannot be remedied neither 
can robbery, no matter whether before or after resignation of 
hope. Rabha deduced this from the expression [Lev. i. 3] 44 his 
offering," which means but not what was robbed. If before 
resignation of hope, it is self-evident—why, then, the verse ? 
We must therefore say that it means even after resignation. 
Infer from this that resignation of hope does not acquire title. 

44 And the payment of four 99 etc. Why so ? Let it be de¬ 
duced by an analogy of expression of the word 44 ox" mentioned 
here and 44 ox " mentioned in regard to observation of Sabbath; 
as there 44 ox" includes beasts and birds, so also here? Said 
Rabha: The verse says here [Ex. xxi. 37] : 44 An ox or a sheep 99 
twice, to teach it of only those two, but no others. 

44 The one who steals, etc. Rabh said: This was taught 
only before resignation of hope; but if after that the first thief 
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acquired title, and the second thief must pay him double. Said 
R. Shesheth: “ I would say that Rabh said this while he was 
napping, for we have learned: R. Aqiba said: Why did the 
Scripture say that if he slaughtered and sold it he must pay 
four and five fold ? Because the sin was deeply rooted in him 
(and he acquired title to it by his acts). Now, let us see. 
When ? If before resignation, what deep-rooting is there ? (he 
has not acquired title and his acts helped nothing, as no one 
holds that title is acquired before resignation of hope). We 
must therefore say that it was after resignation. Now then, if 
resignation acquires title, why should he pay four and five fold 
—did he not kill or sell his own ? It may be explained as Rabha 
said (that he must pay four and five fold even before resignation 
of hope, and the reason is) because he repeated his sin. 

(An objection was raised.) Come and hear: It is written 
[Ex. xxi. 37]: “And kill it, or sell it”; as if killed it can no 
more return to life, so also in case of sale it must be such that 
it should not return again. When ? If before resignation, it 
does return ? We must therefore say that it relates to after 
resignation. Now, if resignation acquires title, why should he 
pay four and five fold—was it not his own when he slaughtered 
or sold it ? It is as R. Na’hman said elsewhere, that even before 
resignation of hope, if the thief hired it out to a third party for 
thirty days, although the thief had no title to it, still his act of 
hiring was valid. So also can our case be explained. 

It was taught: One who sells before resignation of hope to 
regain it, R. Na’hman says that he is liable to pay four fold 
because he sold it; and the Scripture holds him liable to pay 
whether before or after resignation. R. Shesheth says that he 
is free, because it cannot be called sale when the sale is invalid; 
and therefore his acts were of no effect, and the liability is only 
where his acts are of effect, as in case of slaughtering. So also 
was R. Elazar’s opinion, that it means after resignation of hope. 
As R. Elazar said: It must be declared that resignation of hope 
to regain stolen property comes generally immediately after the 
occurrence of the theft (and if the thief sold it, his act is valid, 
because there were both resignation of hope and change of con¬ 
trol); and this theory is supported by the Scripture, which holds 
the thief liable to the payment of four and five fold without fear 
that the owner might have not resigned his hope; and this is 
only because generally hope is resigned immediately after the 
occurrence of the theft. But perhaps the Scripture means even 
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before resignation of hope ? This would not be correct, for sale 
and slaughtering are written together; and as in case of slaugh¬ 
tering his acts are accomplished and cannot be undone, so also 
in case of sale. But perhaps this is so when we know for cer¬ 
tain that he has resigned his hope ? This also would not be 
correct, for the same reason that sale and slaughtering are writ¬ 
ten together; and as in case of slaughtering there is no differ¬ 
ence whether before or after resignation of hope, so also is the 
case with sale. Said R. Johanan to him: The case of kidnap- 
ping [Ex. xxi. 16], in which there is surely no resignation of 
hope, for no one gives up hope in such cases, and still the Scrip¬ 
ture makes him guilty, can prove that the Scripture does not 
require any resignation of hope. [From this we see that R. 
Johanan holds that he is liable before resignation of hope.] 
But what is the law after resignation of hope ? (Does he agree 
with Rabh’s opinion stated above ?) Nay, he holds him liable 
whether before or after resignation of hope. Resh Lakish, how¬ 
ever, holds him liable only before resignation of hope but not 
after that; for after resignation he acquired title, and if he killed 
or sold it he did so to his own. 

R. Johanan said: A stolen thing of which the owners have 
not resigned hope to regain it cannot be consecrated. By the 
owner thereof, because it is not under his control; and by the 
thief, because he has no title thereto. Did, indeed, R. Johanan 
say so ? did not R. Johanan say that the Halakha always pre¬ 
vails according to an anonymous Mishna, and there is a Mishna 
[Second Tithe, Chap. V., M. 1] : A vineyard in the fourth year 
of its planting (the fruit of which must first be redeemed before 
using it) used to be marked with clods (of earth), and this was 
a sign that benefit might be derived from it after being re¬ 
deemed, as benefit may be derived from earth. In the third 
year of its planting, however, in which the fruit must be de¬ 
stroyed without deriving any benefit at all from it, it used to be 
marked with fragments of broken clay vessels, for a sign that as 
from such fragments no benefit can be had, so also none must 
be had from the fruit. Graves used to be marked with lime¬ 
stone (to warn passers-by not to step on them lest they become 
unclean), which is white, for a sign that therein were interred 
(human) bones, which are also white; and the limestone was 
dissolved and spread upon the graves, to be more visible. R. 
Simeon b. Gamaliel, however, said that the vineyards used to 
be marked in the Sabbatical year only, because the fruit was 
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considered ownerless, and therefore warning had to be given not 
to use it (because of the third and fourth years); but in other 
years, when the fruit must not be used without the permission 
of the owner, it was not marked, but, on the contrary, let the 
wicked thief eat of it, and suffer the consequences. 

The pious man, however, used to place money in the vine¬ 
yard, declaring: “ All that is plucked and gathered of this fruit 
shall be redeemed by this money.” (Hence we see that although 
not under his control, still it is redeemed—how, then, can R. 
Johanan say that neither can consecrate a stolen thing ?) But 
lest one say that the above statement regarding the pious one is 
not anonymous, but is the continuation of the statement of R. 
Simeon b. Gamaliel (even then R. Johanan would contradict 
himself), as Rabba bar bar Hana said in his name, that wher¬ 
ever the teachings of R. Simeon b. Gamaliel are mentioned in 
our Mishnayoth the Halakha prevails according to him, except 
in three cases ? (which are enumerated in Sanhedrin), it may be 
said: Do not read, “ The pious man used to place money in the 
vineyard, declaring, ‘ All that was plucked,’ etc., but read, ‘ All 
that will be plucked,’ etc. (i.e., that the money was placed when 
the fruit was still attached to the trees, and as in the Sabbatical 
year all fruit is ownerless, the one who plucks and gathers it 
becomes its owner and at the same time the money placed there 
redeems it).” But, after all, could, then, R. Johanan say so— 
did he not say elsewhere that the declaration of the pious ones 
and of R. Dosa were of one and the same theory, and in the 
declaration of R. Dosa it is plainly stated “ that was plucked,” 
as we have learned in the following Boraitha: R. Jehudah said: 
In the morning the owner of the ground gets up and says, ” All 
that the poor will pluck and gather to-day is hereby declared 
ownerless.” R. Dosa said: The declaration is made toward 
evening, and thus: ” All that the poor have plucked and gath¬ 
ered is hereby declared to have been ownerless ” ? Change the 
names in the Boraitha, and read instead of R. Dosa R. Jehudah, 
and instead of R. Jehudah R. Dosa. Why do you declare that 
Boraitha incorrect—better correct the statement of R. Johanan 
and place R. Johanan instead of R. Dosa ? It may be said that 
the names in the Boraitha must be changed in any event, for 
from this Boraitha is to be inferred that R. Jehudah holds to 
the theory of choice,* and it is known from his statements else- 


* This is explained in Section Moed. 
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where that he does not hold this theory. But, after all, why 
do you change the names in the Boraitha—because it would be 
a contradiction between one statement of R. Jehudah and an¬ 
other one ? There would be the same contradiction between 
one statement of R. Johanan and another, as it is known that 
also R. Johanan does not hold to the theory of choice [and if 
we should make his declaration read, " that what the poor will 
gather/' it would show that R. Johanan does hold to the theory 
of choice (as the declaration is made previous to the gathering 
of the fruit, and whatever had been gathered by the poor had 
been chosen previously in his mind)]. As R. Assi said in the 
name of R. Johanan: " Brothers that have partitioned among 
themselves estates that they inherited, they are considered as 
vendees, and the estates return in the jubilee year" (and we do 
not say that the part which came to him by partition was chosen 
previously to be his part of the inheritance, which, according to 
the biblical law, does not return; hence he does not hold to the 
theory of choice ?). Therefore R. Johanan's statement above 
remains unchanged, but his statement that stolen property can¬ 
not be consecrated, etc., is based upon our Mishna {supra, 
page 149), which states, " The one who steals a stolen article 
from a thief does not pay double " (which is anonymous). And 
why so ? It would be correct that he should not pay to the 
thief, for it is written [Ex. xxii. 6]: " And it be stolen out of 
the man's house," but not of the house of the thief\ But why 
should he not pay it to the owner of the property ? We must 
say, then, that to the thief he does not pay because it was not 
his, and not to the owner because it was not under his control; 
and this is the very statement of R. Johanan. But still, why 
should he adopt this anonymous Mishna and ignore the other — 
why not adopt the anonymous Mishna which treats of the pious 
ones ? Because for this statement support can be found in the 
Scripture [Lev. xxvii. 14]: "And if a man sanctify his house 
as holy unto the Lord," from which is to be deduced that as 
"his house" is under his own control, so also other things 
which are under his own control (but not otherwise). 

Abayi said: If it should not be said in the name of R. 
Johanan that " the pious " and R. Dosa are of the same theory, 
I would say that the pious ones hold to the theory of R. Dosa, 
but R. Dosa does not hold to the theory of the pious ones, 
viz.: The pious ones hold to the theory of R. Dosa because 
they arrived at their decision to make such declaration by draw- 
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ing the following a fortiori conclusion: A thief who has com¬ 
mitted a sin, the rabbis made an enactment for him not to pay 
double (to enable him to repent and to make restitution); so 
much the more an enactment must be made for the poor (to 
prevent them from sin). R. Dosa, however, does not concur 
with them, for according to him the rabbis made their enact¬ 
ment for the poor only and not for the thief (and the law that 
the thief must not pay double to the first thief is not an enact¬ 
ment of the rabbis but a biblical law). Said Rabha: Were it 
not for the above statement of R. Johanan that the pious ones 
and R. Dosa, etc., I would say that under “ the pious ones" 
R. Meir is meant, because did not R. Meir say elsewhere that 
second tithe is consecrated property, and nevertheless as regards 
its redemption the Law considers it as if it were under the 
owner's control ? * 

The sages of Nahardea said: No writ of replevin of personal 
property is granted by the court, the bailee of which denied 
its possession before the court. This is so when the bailee 
denied its possession, for it would look as if the court issued a 
writ the execution of which was not certain; but when he ad¬ 
mitted possession but not ownership by the plaintiff, a writ 
might be issued. The same said also : A writ of replevin which 
does not contain the following direction: “ Investigate, take 
possession, and retain it for yourself," is invalid; for the bailee 
can say to him, “The property is not assigned to you, and you 
are not the proper party plaintiff." Said Abayi: If the direc¬ 
tion is contained, but it states only as to part of it, the bailee 
cannot say that he is not the proper party plaintiff ; for if part 
is assigned to him by the court, he has authority to replevy the 
whole. Said Ameimar: If the writ did not contain the above 
direction, and nevertheless he took possession of it, the court 
cannot compel him to return it. (Rashi explains that according 
to other commentators it means that if the messenger of the 
court who executed the writ of replevin has kept the property 
for himself for a debt due him from one of the parties to the 
litigation, the court cannot compel him to give it up. Rashi 
approves of this explanation, saying that he found it in the 
Decisions of the Gaonim.) R. Ashi, however, says that the 
court has the right to compel him to return it, because when 


* R. Meir’s statement and the full discussion of it will be found translated in the 
forthcoming tracts at the proper place. 
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the court appointed one to execute its mandates it was upon 
the written condition that he should obey all the orders of the 
court ; consequently he is only a messenger of the court and he 
has no right to keep it for himself. And so also the Halakha 
prevails. 

MISHNA //.: If two witnesses testify that one stole (an ox 
or a sheep), and either the same or other witnesses testify that 
he slaughtered or sold the same, he must pay four and five fold. 
If one stole the same and sold it on the Sabbath, or he stole and 
sold it for idolatry; or he stole and slaughtered it on the Day 
of Atonement ; or he stole from his father and slaughtered and 
sold it, and thereafter his father died ; or he stole and slaughtered 
it and then consecrated it—in all those cases he pays four and 
five fold. The same is the case if he stole and slaughtered it in 
order to use it as a medicine, or to feed his dogs therewith; or 
he slaughtered it and it was found unfit for eating ( trepha ); or 
he slaughtered it in the Temple court without consecrating it as 
an offering. R. Simeon, however, makes him free in the two 
last-named cases. 

GEMARA : “ If he stole and sold it on the Sabbath f etc . But 
have we not learned elsewhere that in such a case he is free ? 
Said Rami b. Hama: The Boraitha which says that he is free 
from the payment of four and five fold treats of a case where the 
thief sold the stolen property to the owner of a garden and re¬ 
ceived in payment figs which the thief himself plucked on Sab¬ 
bath (and thus incurred the penalty of capital punishment, and 
there is a rule that where there is capital punishment there can 
be no mention of civil liability). But it may be said that such 
must not be considered a sale. For if, for instance, the owner 
of the garden should claim before the court that he has not re¬ 
ceived from the thief the value of the figs, we would not make 
him liable to pay for the figs as he has committed a crime, and 
the above maxim applies also here ; consequently there was no 
sale. 

Said Rabha : Even in a case where the court would not enter¬ 
tain the plaintiff’s complaint, the sale would still be called a sale 
as regards the same required by Scripture. As, for instance, the 
law prohibits the hire of a harlot, even if she was his own mother 
(and he promised her a sheep as her hire). Now, if she would sue 
him before a court for failing to pay her the hire, would the court 
then direct him to pay it—and nevertheless if he had given her 
the sheep it would be called “ harlot’s hire ” arid its use would be 
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prohibited ? The same is the case here : although as regards the 
enforcement of payment of the claim the court would not inter¬ 
fere, still, because he transferred it to him in this manner the sale 
is valid. 

" If he stole and sold it on the Day of Atonement f etc. Why 
so? It is true that there is no capital punishment; but is he not 
liable to punishment by stripes—and there is a rule that he who 
is punished by stripes is free from payment ? It may be said 
that it is according to R. Meir, who holds that stripes do not ab¬ 
solve from civil liability. If so, then let him also be liable if he 
slaughtered it on the Sabbath. And lest one say that R. Meir 
holds only that stripes do not free from payment but capital 
punishment does, have we not learned in the following Boraitha: 
If he stole and slaughtered it on the Sabbath . . . (although 

he incurs the death penalty) he pays four and five: such is the 
dictum of R. Meir. The rabbis, however, make him free? Said 
the schoolmen : Leave the Boraitha alone, as it was taught in 
regard to the same: R. Abin, R. Ilaa, and the whole society said 
in the name of R. Johanan that the Boraitha treats of a case 
where he slaughtered it through an agent. But is there, then, a 
case where one commits a transgression and another is liable for 
it (have we not a rule that there is no agent to commit a sin) ? 
Said Rabha: The case here is different, for the verse reads [Ex. 
xxi. 37] : “ And kill it or sell it.” As in case of sale there must 
be another person (to buy it), so also in case of slaughtering, 
when it was slaughtered by another under his direction. The 
school of R. Ishmael inferred this from the additional word 
“or”; the school of Hezkiah inferred it from the word “for” 
used in that verse. 

Mar Zutra opposed : Is there, then, a case where one, if he 
did it himself, would not be liable, but if he did it though a mes¬ 
senger he would be liable? Said R. Ashi to him: There the 
reason is not because he is not liable, but because he is guilty of 
a capital punishment, and the above rule applies. Now, when 
you say that the above Boraitha treats of a case where he slaugh¬ 
tered it through a messenger, why do the rabbis make him free 
of four and five fold ? The schoolmen explained that by the 
“ rabbis ” mentioned in the Boraitha in question is meant R. 
Simeon, who holds that slaughtering which is not legal is not 
called slaughtering in accordance with the requirements of the 
Scripture. 

“If he stole from his father ,” etc. Rabha questioned R. Nahman: 
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If he stole an ox belonging to two partners and slaughtered him, 
and then he confessed to one of the partners, what is the law? 
Shall we say that the Scripture [Ex. xxi. 37] meant five whole 
oxen, but not half oxen (for every partner has a right only to 
one-half of each ox), or shall we say that in “ five oxen ” the 
halves are included? He answered him: The Scripture reads 
“ five (whole) oxen,’* and not half oxen. He objected : It states 
further: “ If he stole from his father and slaughtered or sold it, 
and thereafter his father died (and the thief became one of the 
heirs), he pays four or five.” Now, when he is one of the heirs, 
is this not equal to the case where he confessed to one partner 
(and this makes him free entirely for the above reason—“ an ox ” 
and not “ a half ox ”; and the same ought to be here, because he 
is an heir, and the payment of a “ whole ” ox does no longer 
hold)? He answered him: The case here was that his father 
before he died laid already the matter before the court. But how 
is it if he had not laid the matter before the court—does he not 
pay? If so, why should it state in the latter part, “ If he stole 
from his father and he died, and thereafter he slaughtered or sold 
it, he does not pay ”? Let the Tana distinguish in the very first 
case, thus : This was said only where the deceased laid the matter 
before the court; but if he had not yet done so, he does not pay ? 
He rejoined : It is really so ; but because it states in the first part, 
“ If he stole from his father and slaughtered it, and thereafter the 
father died,” it also states in the latter part, “ If he stole from his 
father, who soon died, and thereafter he slaughtered or sold it.” 
On the next morning R. Nahman said to Rabha : (I have recon¬ 
sidered the matter, have changed my mind, and came to the con¬ 
clusion thus:) In the expression “ five oxen ” halves are included, 
and what I told you last night was said without careful delibera¬ 
tion. But what difference is there between the first and the last 
part (why does the latter part make him free) ? He answered : 
The Scripture reads, “ and killed it,” which means that as the 
stealing was in transgression, so also ought to be the killing, as is 
the case in the first part. In the latter part, however, the killing 
was no more in transgression, as it belonged to him. 

“ One who slaughtered?' etc., “ and it was found unfit" etc. 
Said R. Simeon in the name of R. Levi the elder: It is consid¬ 
ered slaughtered only when the act is fully accomplished. R. 
Johanan, however, says: It is so considered from the very be¬ 
ginning. Said R. Habibi of Husnahah to R. Ashi: Shall we 
assume that R. Johanan holds that the prohibition to use meat 
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of cattle slaughtered in the Temple court, which was not con¬ 
secrated as an offering, is not biblical? (See Kiddushin, p. 58.) 
For if it is biblical, as soon as the act of slaughtering began it 
became a forbidden thing from which no benefit must be derived, 
and the remainder of the act was carried out on what belonged 
no more to the owner—why then is he liable to pay four and 
five fold? Said R. A’ha the son of Rabha to him : The liability 
is incurred from the very beginning of the act. Said R. Ashi: 
This is no answer, for it reads “ and kill it,” which means the 
fully accomplished act, which would not be so in this case. But 
then the above question remains? He rejoined: So said R. 
Gamda in the name of Rabha: The liability is incurred in case 
he cut part of the trachea and gullet outside, and the remainder 
of same inside the Temple court (in which case there is the fully 
accomplished act before it became a prohibited thing). 

MISLINA III .: If two witnesses testify that one stole an 
animal, and those very same witnesses testify that he had there¬ 
after slaughtered or sold it, and subsequently those witnesses are 
proved collusive, the collusive witnesses must pay the full lia¬ 
bility of four and five fold. If two witnesses testify that he stole 
it and other two testify that he slaughtered or sold it, and both 
sets of witnesses are proved collusive, the first set pays the 
double and the second set pays the balance of the five. If the 
second set is found collusive, the thief pays for two and the col¬ 
lusive witnesses for three. If only one of the second set is 
proved collusive, the whole testimony of the second set is invali¬ 
dated. If one of the first set was found collusive, the whole tes¬ 
timony in the case was invalidated; for if there is no theft, there 
can be no (liability for) slaughtering or selling. 

GEMARA : It was taught: A collusive witness—Abayi said 
that he is considered such from the date on which he gave the 
collusive testimony (and all the testimony he gave since then is 
incompetent) ; for as soon as he gave the collusive testimony he 
-was considered wicked, and it is written [Ex. xxiii. 1] : 14 Put not 
. . . wicked to be a witness.” Rabha says that he is con¬ 

sidered such only from the date on which he was proved collu¬ 
sive.; -for a collusive witness is an exception in the law, for they 
are two against two. Why, then, give more veracity to the 
latter two than to the former? Therefore the law applying to a 
collusive witness begins only from the date on which he was 
proved such. According to others, Rabha agrees with Abayi 
that he ^considered collusive from the date on which the tes- 
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timony was given ; but in case they have in the meantime signed 
their names to a bill of sale, Rabha does not hold the convey¬ 
ance invalid, in order that the grantee should suffer no damage. 
In which case can there be a difference in those two versions ? 
In case two witnesses proved the collusiveness of one and two 
others proved the collusiveness of the other, or that their testi¬ 
mony was made incompetent by other witnesses testifying that 
they were robbers : according to the first version the reason of 
Rabha is because it is an exception. Here there is no exception, 
because there are four against two; consequently Rabha would 
agree with Abayi that all their testimony given in the meantime 
is invalid. According to the others, who say that the reason is 
that the grantee shall suffer no damages by invalidating the con¬ 
veyance, there is no difference whether there were two or four. 
R. Jeremiah of Diphthi said : There happened a case and R. 
Papa acted in accordance with Rabha. R. Ashi, however, said 
that the Halakha prevails according to Abayi. There is a rule 
that always the Halakha prevails according to Rabha when he 
differs with Abayi, except in the six cases, the case at bar being 
one of them. 

There is an objection from our Mishna, which states : u If two 
witnesses testified that he stole an animal, etc., they pay the full 
liability.” Shall we not assume that they at one time testified 
as to the theft and at another time as to the slaughtering, and 
then they were first proved collusive as to the theft and subse¬ 
quently as to the slaughtering ? Now then, if they were con¬ 
sidered collusive from the date on which they gave the collusive 
testimony, as soon as they were proved collusive as to the theft, 
it was established that their testimony as to the slaughtering was 
incompetent, and why should they pay for the testimony of the 
slaughtering ? It may be explained that the case was that they 
were proved collusive as to the slaughtering first. But still, 
when they were subsequently proved collusive as to the theft it 
was established that they were incompetent, and why should 
they pay for their testimony of slaughtering ? The Halakha 
prevails that the Mishna treats of a case where their testimony 
was given at one and the same time, and subsequently they were 
proved collusive. 

Rabha said : Witnesses that testified that one has committed 
murder and the court found the accused guilty on their testimony, 
and two other witnesses subsequently denied the testimony, 
and still another set of two witnesses testified that the first two 
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were with them at another place at the alleged time of the murder 
{alibi), which testimony makes them collusive (according to Scrip¬ 
ture), they must suffer the death penalty, for denial is the begin¬ 
ning of collusion which is subsequently proved by the last wit¬ 
nesses. And he said again : My theory is based upon the following 
Boraitha: “ If two witnesses testify that a certain person blinded 
his slave’s eye and thereafter knocked out one of his teeth, and 
they also testify that the owner of the slave admitted it, and sub¬ 
sequently the witnesses are found collusive, they must pay to the 
slave the value of the eye.” Now, how is the case? Shall we 
assume that it was as stated without any other set of witnesses to 
deny the former testimony, and the slave was manumitted on 
their testimony, then the expression ought to be “ and they pay 
to him (instead of ‘ to the slave,’ for he was already manumitted) 
the value of his eye, and to his master the value of an uninjured 
slave ” ? Another proof is that the case is that there was no 
denial—that they also testify that the owner admitted it, for what 
purpose it this? We must therefore say that another set of two 
witnesses testify that he knocked out one of his teeth first, and 
then blinded his eye, in which case the owner must pay him the 
value of the eye; then came a third set of witnesses and testified 
that he first blinded his eye and then knocked out his tooth, in 
which case the owner must pay him only the value of the tooth, 
because there is a contradiction between the first and the middle 
sets, and the statement that the owner admitted it means that he 
is more satisfied with their testimony, as he has to pay only the 
value of a tooth, and the statement that they were found col¬ 
lusive has reference to the middle set, and nevertheless it is stated 
that they must pay the slave the value of the eye, hence that 
denial is the beginning of collusion. (For if it is not, why should 
the law of collusion apply to them after their testimony became 
incompetent?) Said Abayi: Nay, not as you say, that because 
if there would be three sets of witnesses, as soon as the middle 
one was denied by the first one the third set could not make it 
collusive. The case, however, was that the set which became 
afterwards collusive is the first set, and your proof from the fact 
that the Boraitha does not state that the collusive set has to pay 
to the master can be explained thus : The second set did not deny 
the fact, but only reversed the order, i.e., they say to the first 
set, “ On that day on which you claim that the master had blinded 
his eye,” etc., “you were with us and you could not witness the 
.crime; but we did witness on another day that the master first 
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knocked out his tooth and then blinded his eye.” And therefore 
the Boraitha does not state that they must pay the value of the 
slave, etc., because the slave becomes free even on their testimony; 
and I take this from the last part of the same Boraitha: 4< We 
testify that a certain person knocked out his slave’s tooth and 
blinded his eye, and this is just as the slave says, and thereafter 
they were proved collusive, they pay the value of the eye to the 
owner.” Now, how was the case? If the second set does not 
admit any wounding at all, then the first set must pay to the 
owner the value of the whole slave. It is therefore apparent that 
all admit that he wounded him, but that they reverse the order 
of the wounding, and thus prove them collusive. Now, as the 
last part treats of a case where they became collusive through the 
reversal, the first part must also treat of a similar case. (Says the 
Gemara :) After all, let us see how the case was : If the second set 
testify that it happened on a later date, then the first must still 
pay the full value of the slave, because on the day on which they 
testify it happened the slave had not to be manumitted ? We 
must therefore say that the second set testify that it happened 
on an earlier date. But still, even in such a case, if the slave 
had not summoned him to court before the testimony of the first 
was given, they must still pay the full value of the slave; for be¬ 
fore their testimony the owner was not subject to liability (to 
manumit the slave)? It must therefore be said that the case was 
after judgment was given. 

R. Zera opposed : Whence do we know that money must be 
paid ? Perhaps when he only blinded his eye he is manumitted 
because of that, if when he only knocked out one of his teeth he 
is manumitted because of that, and when he did both—blinded 
his eye and knocked out one of his teeth—he is also only manu¬ 
mitted and no money is paid. Said Abayi: As to your question, 
the verse reads, “ for the sake of his tooth,” which does not mean 
for the sake of his tooth and eye ; and also “ for the sake of his 
eye,” which does not mean for the sake of his eye and tooth. 

Regarding witnesses whose testimony was first denied and 
then proved collusive (as to which Abayi and Rabha differ above), 
R. Johanan and R. Elazar also differ : One holds that they are 
put to death, the other holds that they are not. It may be 
inferred that the one who holds that they are not put to death 
is R. Elazar, for he said elsewhere that witnesses whose testi¬ 
mony was only denied (but not proved collusive), in a case in 
which human life was involved, have to suffer the penalty of 
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stripes. Now, if we should assume that R. Elazar is the one 
who holds that they have to suffer the death penalty if proved 
collusive, why should they be punished with stripes in case their 
testimony was only denied ? is it not a “ negative process ” that 
entails the death penalty by the court, and in such cases no 
stripes are administered? We must therefore say that it is R. 
Elazar who holds in the above Boraitha that they have not to 
suffer the death penalty. 

“ They are punished with stripes/' Why so? Are they not 
two against two? Why should more credence be given to the 
one set than to the other? Said Abayi: The case is that the 
supposed murdered person appeared in court alive. 

MISHNA IV .: If two witnesses testify that he stole it, and 
one witness, or he himself, testifies that he slaughtered or sold it, 
he pays only two, but not four and five fold. If he stole and 
slaughtered it on Sabbath, or sold it for purposes of idolatry; if 
he stole it from his father and this latter died, and subsequently 
he slaughtered or sold it; if he stole and consecrated it, and 
thereafter slaughtered or sold it—in all those cases he pays only 
double and not four and five fold. R. Simeon says : If one stole 
consecrated cattle for which the one who consecrated them is 
responsible, and slaughtered them, he must pay four and five 
fold ; if, however, it is that for which he is not responsible, the 
thief is free. 

GEMARA: The Mishna states, “If one witness," etc. Is 
this not self-evident? It may be said that it means to teach us 
that when he himself admits that he slaughtered, it is equal to 
the case where one witness testifies ; as in the latter case, if 
thereafter another witness comes and testifies to the same thing, 
their testimony is taken together to make up the requisite num¬ 
ber of witnesses, so also in this case the testimony of another 
witness is added to his own, in opposition to what R. Huna said 
in the name of Rabh, that one who admits to the court that he 
has incurred the liability to pay a fine and thereafter witnesses 
appear, he is free. R. Hisda objected to R. Huna’s statement 
from the following: It happened that R. Gamaliel blinded the 
eye of his slave Tabi and he was very glad of the occurrence. 
When he met R. Jehoshua, he said to him : Do not you know 
yet that my slave Tabi is manumitted because I blinded his eye? 
Said R. Jehoshua to him: Your statement does not make him 
free, for he has no witnesses. Hence we infer from R. Jehoshua’s 
answer that if there appear witnesses after an admission of the 
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incurrence of the liability to pay a fine, the latter must be paid ? 
He answered him : The case of R. Gamaliel is different, for he 
had not admitted it before the court. But was, then, R. Jehoshua 
not the president of the court ? Yea, but it was not during the 
session of the court, but only as to a private person. But have 
we not learned in another Boraitha that what R. Jehoshua said 
to him was : This is nothing, for you yourself admitted it (from 
which is to be inferred that even if witnesses appear thereafter 
he is also free)? And is it not also to be assumed that the rea¬ 
son for the different statements of the Boraithas is: The Tana 
who says that he told him, 44 because he has no witnesses,” holds 
that if witnesses should appear after the admission the slave 
would be liberated, and the Tana who says that R. Jehoshua 
told him, “ because you already admitted,” means to say that 
after admission the testimony of witnesses is of no avail? Nay, 
all agree that witnesses who appear after an admission count 
nothing; but the point of difference is this : The one who says, 
44 because he has no witnesses,” means that it was not before 
the court, and the one who says, “ because you already admitted,” 
means that he had done so before the court. 

It was taught: 44 One who admits that he has incurred the 
liability of a fine and thereafter witnesses appear, Rabh says that 
he is free. Samuel, however, says that he must pay.” Said 
Rabha for Ahilai: The reason of Rabh’s theory is because in the 
verse [Ex. xxii. 3] the word 44 found ” is repeated twice, which 
means that if it should be 44 found ” by testimony of witnesses, he 
should be 44 found ” (liable to pay the fine) by the court, exclud¬ 
ing the case of self-incrimination. But is this not deduced from 
the verse [ibid., ibid. 8]: 44 And he whom the judges may con¬ 
demn”? We must therefore say that the first-quoted verse 
means to exclude the case where one admits his liability to pay a 
fine and thereafter witnesses appear. 

What does Samuel deduce from this verse? He deduces that 
the thief himself must pay double, as it was taught in the school 
of Hezkiah that the double payment applies only when he him¬ 
self stole it, but not where he claims that it was stolen from him. 
Rabh objected to Samuel from the following: If on seeing that 
witnesses were coming the thief admits the theft, but denies the 
slaughtering, etc., he pays only the principal. (Hence we see 
that if he admits before witnesses appear he is free from the pay¬ 
ment of double, which is a fine ?) He answered him : The case 
is that the witnesses withdrew and did not appear. But since it 
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states in the last part: “ R. Elazar b. R. Simeon said : Let wit¬ 
nesses come and testify (after he admitted, so that the fine should 
be paid),” it is to be inferred that the Tana of the first part holds 
that he is not liable (although the witnesses came and testify?) 
Said Samuel: The very same R. Elazar b. Simeon quoted by you, 
who holds as I do, is the basis of my theory. 

According to Samuel, surely Tanaim differ (and the Tana of 
the first part cannot be explained to be in accordance with him); 
but according to Rabh is it to be assumed that he explains Elazar’s 
statement to be in accordance with him, namely: Elazar’s state¬ 
ment was only where he admits for fear of witnesses ; but where 
the admission is made without such fear, even he would concede 
that he is free? (Yea, so it is.) Said R. Hamnuna: It seems 
that Rabh’s theory is applicable to the following case: If one 
confesses to theft and thereafter witnesses testify to the same, he 
is free from fine, for by his confession he made himself liable to 
pay the principal; but when he first denies, and after witnesses 
testify that he committed the theft he confesses to both the theft 
and the slaughtering, he is liable to pay four and five fold, for he 
sought to free himself entirely. Said Rabha to him : By your 
statement you caused grief to all the elders of the college: Did 
not R. Gamaliel by his confession, “ I have blinded the eye of 
my slave,” make himself free from fine, and still R. Huna, who 
was objected to from this fact by R. Hisda, did not give the reason 
stated by you (and R. Huna was an actual disciple of Rabh? 
hence, your statement is not correct)? (Notwithstanding the ob¬ 
jection of Rabha, it was taught by R. Hyya b. Aba in the name 
of R. Johanan exactly as stated by R. Hamnuna.) 

Said R. Ashi: From both our Mishna and the above-quoted 
Boraitha it is also to be inferred that R. Johanan’s statement is 
correct, viz.: The Mishna, viz.: “ If two witnesses testify that he 
committed the theft,” etc. Why should it not better state : “ If 
one witness or he himself testifies that he stole and slaughtered 
it, he pays only the principal ” (for all what the Mishna means to 
teach us is that one’s own confession frees him from the payment 
of fine; and if it should state as just mentioned, it would also 
include the payment of four and five fold)? We must therefore 
say that the Mishna comes to teach that only in case he did not 
make himself liable even for the payment of the principal, as 
e. g. that witnesses testify to the theft, and he only confessed, 
or one witness testifies to the slaughtering, etc., then only may it 
be said that his confession is equivalent to the testimony of one 
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witness ; so that if another witness should come thereafter and 
testify, his testimony would be added to that of the first witness 
and he would be liable; so also if after he confessed one witness 
appears, his testimony should be added to the confession, and he 
should be liable to pay four and five fold; but when he first con¬ 
fesses to both the theft and the slaughtering, or only one witness 
testifies thereto, in which case he makes himself liable to the pay¬ 
ment of the principal, if even thereafter another witness comes, 
his testimony is not to be added to the confession, and he has to 
pay only the principal. 

The Boraitha, viz.: “ If one seeing witnesses coming confesses 
to the theft, but denies the slaughtering,” etc. Why does the 
Boraitha state as it does? Let it state, “ . . . and he admits 

that he stole it, or that he slaughtered and sold it, he pays the 
principal only ” ? (And we would infer from this that also when 
he even admits only the slaughtering, in which case he seeks to 
be entirely free, it is nevertheless considered an admission to make 
him liable for the principal ?) We must therefore say that it 
means to teach us that only when he confess to the theft which 
makes him liable to the payment of the principal he is free (from 
fine), but when he does not confess to the theft, but the same is 
proved by witnesses and thereafter he admits that he slaughtered 
and sold it, and subsequently the same is also proved by wit¬ 
nesses, in which case he did not make himself liable even to the 
payment of the principal, he is liable (also to pay fine). Hence, we 
see that the admission of having slaughtered it (not coupled with 
the confession to the theft) is not considered an admission at all? 
Nay, it may be said that it means to teach us this very thing, viz.: 
Because he confessed to the theft, although he did not admit that 
he slaughtered or sold it, and thereafter witnesses testify that he 
slaughtered and sold it, he is nevertheless free from four and five, 
for the Scripture reads, “ four or five,” but not “ four or three” 
(and here, when he confesses to the theft, he is liable to the pay¬ 
ment of the principal only, and if we should make him liable for 
the slaughtering, etc., he would have to pay two more for a sheep 
or three more for an ox, so that it would be “ three or four,” but 
not “ four or five ”). 

“ If he stole and consecrated it, and thereafter slaughtered or 
sold itf etc. This would be correct in case of slaughtering, for at 
the time of the slaughtering it was already consecrated property 
and not that of the owner. But why should he not be liable for 
the consecration itself—is this not considered a transfer from one 
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owner to another, and what difference is there whether he sold it 
to a human being or to the sanctuary ? Nay, there is a difference : 
In the first case its name is changed, for before the sale he is the 
ox of Reuben and after the sale he is the ox of Simeon, while 
when he consecrated him he still continues to be known as “ Reu¬ 
ben s consecrated ox.” 

“ R. Simeon says ,” etc. Now, when R. Simeon holds that 
there is no difference whether he is sold to another person or 
sold to the Sanctuary, then the reverse should be the conclusion : 
If his responsibility still continues after the consecration, he 
should be free, because it is still under his control; and if his 
responsibility ceases upon the consecration he should be liable, 
for by the act of the consecration he placed it under the control 
of the Sanctuary; and according to him, it is the same as if he 
sold it to a commoner? R. Simeon's statement has reference to 
the following Boraitha : “ It may be said that the payment of 
four and five fold applies neither to one who steals stolen prop¬ 
erty from a thief, nor to one who steals consecrated property 
from the house of him who consecrated it, because it is written 
[Ex. xx. 6] : * And it be stolen out of the man s house,' which 
means but not out of the house of the Sanctuary.” * R. Simeon 
says: If he is responsible for the consecrated property, he is 
liable, for the reason that it is still under his control, and the 
verse, “ be stolen out of the mans house,” is still to be applied, 
but not when it is not under his control. Rabha questioned : If 
one makes a vow to bring a burnt-offering and sets aside an ox 
for such offering, and thereafter the ox is stolen, may the thief 
make restitution by returning a sheep, according to the rabbis, 
or a dove or a pigeon, according to R. Elazar b. Azariah, as we 
have learned in the following Mishna: “ If one say, ‘ I oblige 
myself to bring a burnt-offering/ he may bring a sheep; R. Elazar 
b. Azariah, however, says that he may bring a dove or a pigeon.” 
Now, how is the law in our case: Shall we assume that the thief 
may say, “You obliged yourself to bring a burnt-offering, and 
here it is,” or the owner may say, “My wish is to do this merit in 
the best manner possible”? After he questioned, he himself 
answered : The restitution of the thief is acceptable according to 
the rabbis if it is a sheep, and according to R. Elazar b. Azariah 
if it is a fowl. R. A’ha the son of R. Iqa taught that the above 


* Because it now belongs to the Sanctuary and not to him who consecrated it, it 
is considered as if it would be stolen from the house of the Sanctuary. 
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saying of Rabha was not questioned and answered as stated 
above, but was originally said so by him. 

MISHNA V .: If the thief sells all but one-hundredth part of 
it, or he is a co-owner of it, or he slaughters it illegally so that it 
becomes a carrion, or he lacerates it (from the nostrils to the 
heart), or he tears the trachea and gullet, he pays only double, 
but not four and five fold. 

GEMARA: What is meant by one-hundredth part of it? 
Said Rabh : It means of the meat which is made permissible for 
use by the legal slaughtering of the animal. Levi, however, 
holds even of the wool which is to be shorn. So also was taught 
plainly in a Boraitha. But according to whom, then, is Rabh’s 
statement ? According to R. Simeon b. Elazar of the following 
Boraitha, who said : “ If he sells all but one of its fore or hind 
legs, he does not pay four and five fold; if, however, he sells all 
but its horns or its wool, he does pay four and five fold.” On 
what point do they differ? The first Tana holds that “ and kill 
it or sell it ” [Ex. xxi. 37] means, as in case of slaughtering, it 
must be the whole, so also in case of sale. R. Simeon b. Elazar, 
however, holds that the fore and hind legs, which require legal 
slaughtering, if he excluded them from the sale, it is considered 
a sufficient remainder, and he is free from payment of four and 
five fold ; but the horns and wool, which require no slaughtering, 
are not considered a sufficient remainder. 

\ The rabbis taught: “ One who steals an animal one leg of 
which is missing, or which is lame or blind, or one who steals an 
animal belonging to a co-partnership, is liable. But partners that 
steal together are free.” But have we not learned in another 
Boraitha that partners are liable? Said R. Na’hman: This pre¬ 
sents no difficulty: The first Boraitha treats of a case where one 
partner stole of his co-partner (and therefore it is not considered 
a sale of the whole, for he himself is entitled to half), and the 
other Boraitha treats of a case where one partner steals from a 
third party. Rabha objected to R. Na’hman : “ Lest it be as¬ 
sumed that a partner who steals from his co-partner, or two part¬ 
ners. that steal together (from a third party), should be liable, 
therefore it is written [ibid]. ‘And kill it,’ which means the 
whole of it, which cannot be the case here ?” Therefore said R. 
Na’hman : This presents no difficulty: The Boraitha which 
states that he is liable means a case where he slaughters it with 
the knowledge of his co-partner (in which case he is considered 
the agent of the other partner, and the act is that of both part- 
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ners), and the Boraitha which states that he is free means a case 
where he slaughters it without the knowledge of his co-partner 
(in which case it is considered that he slaughters the part stolen 
by his co-partner, which he did without permission, and it was 
said above that if one slaughters the animal stolen by another 
one is free from four and five fold ; for his own half, however, he 
cannot be liable, for it is not considered the slaughtering of the 
whole). 

The Rabbis taught: “ If he steals it and gives it to another 
party who slaughters, sells, or consecrates it; or he steals and sells 
it to another party on credit, or exchanged it, or makes a present 
of it, or gives it to his creditor in payment of a loan made to him, 
or he gives it to his creditor in payment for merchandise sold to 
him on credit, or makes it a bridal-gift—in all those cases he pays 
four and five fold.” What new thing does this mean to teach us? 
The first part, which states the case where he gives it to another 
who slaughters it, means to teach us that in this particular case 
he is liable for the act of his agent, although in other cases one 
who appoints a messenger to commit a transgression is not liable 
for the act of the messenger (see above, p. 120, and the latter 
part, which states that he consecrates it, means to teach us that 
there is no difference whether he sells it to an ordinary person or 
to the Sanctuary. 

MISHNA VL : (The liability to the fine of four and five fold 
applies only where the thief slaughters it after he acquired title to 
it, or he slaughters it outside of the owner’s premises, namely:) 
If he steals it within the premises of the owner and slaughters or 
sells it ouside of it, or he steals it outside of the owner’s premises 
and slaughters or sells it within the premises, or the stealing, 
slaughtering, and sale are outside of the owner’s premises, he 
pays four and five fold. If, however, the stealing, slaughtering, 
and sale are within the owner’s premises, he is free. 

If while the thief is leading the animal out it dies, still within 
the premises of the owner, he is free. If he lifts it up or leads it 
out of the premises, and it dies, he is liable. If he redeems his 
first-born son with it, or he gives it to his creditor, or to a gratu¬ 
itous bailee or to a borrower to do work with it, or to a bailee for 
hire, or to a hirer, and the other person is drawing it forth and it 
dies while still on the premises of the owner, he is free. If, how¬ 
ever, he lifts it up or he leads it out of the premises and it dies, 
he is liable. 

GEMARA. Ameimar questioned : Was it enacted that a 
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bailee should not be liable unless he should first draw (see above) 
the bailment, or not ? Said R. Imar to him : Come and hear the 
statement of our Mishna: “ If he redeems his first-born son with 
it, or he gives it to his creditor, etc., he is free.” Does this not 
mean that the bailee drew it? Infer from this that there is such 
an enactment. We have so also learned in the following Boraitha : 
“ R. Elazar said: As it was enacted that a buyer has to acquire 
title by drawing the article he buys, so also was it enacted that 
the bailee should draw the bailment when he takes it under his 
control.’' So also we have learned in a Boraitha with the addi¬ 
tion : “And as title to real property can be acquired by money, 
conveyance, and occupancy ( hazaka ), so also title to rents can be 
acquired by those three.” What kind of rents? Shall we assume 
rent of personal property—can, then, personal property be rented 
by a conveyance? Must it not be drawn? Said R. Hisda: Rent 
of real property is meant. 

R. Elazar said: If it was noticed that the thief was hiding 
himself in the forest (for the purpose of stealing an animal) and 
he slaughters or sells it therein, he pays four and five fold. Why 
so—he had not drawn it ? Said R. Hisda: The case was that he 
drove it on with a stick. But if he did it so openly that it could 
be noticed, then he is a robber (and not a thief, and according to 
the Scripture he is free from the payment of four and five fold)? 
Nay, because he tried to hide himself, he is considered a thief. 
Under what circumstances, then, can he be considered a robber? 
Said R. Abbahu : As, for instance, Benayahu the son of Yehoy- 
ada, of whom it is written [II Samuel, xxxiii. 21]: “And he 
snatched the spear out of the Egyptian’s hand and slew him with 
his own spear.” R. Johanan says: As, for instance, the men of 
Shechem, of whom it is written [Judges, ix. 25] : “And the men 
of Shechem set persons to lie in wait for him on the top of the 
mountains, and they robbed all that passed by them on that way.” 

The disciples questioned R. Johanan b. Zakkai: Why did the 
Scripture treat more rigorously with the thief than with the rob¬ 
ber? He answered them: Because the robber put the honor of 
his Creator at least on the same level with that of His servant, 
while the thief did not do so, but, on the contrary, considered the 
eye and ear of Heaven as if it would not see and hear; as it is 
written [Is. xxix. 15] : “Woe unto those that seek to hide deeply 
their counsel from the Lord, so that their works may be in the 
dark, and they say, Who seeth us?” etc.; and it is also written 
[Ps. xliv. 7] : “ And they say, The Lord will not see, and the God 
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of Jacob will not take notice of it ”; and it is also written [Ezek. 
ix. 9] : “ For they have said, The Lord hath forsaken the land and 
the Lord seeth not.” 

R. Meir said: The following parable was related in the name 
of R. Gamaliel: To what is the above equal? To two persons 
who lived in one and the same town. One made a feast and in¬ 
vited all the inhabitants of the town, but not the princes; the 
other one made a feast and invited neither the inhabitants nor 
the princes. Whose punishment ought to be severer? Surely 
that of the first one. 

The same said again : Ponder over the greatness of labor: In 
case of stealing an ox which he prevented from laboring, the thief 
pays five; in case of a sheep which does not perform any work, 
he pays only four. R. Johanan b. Zakkai said : Ponder over the 
greatness of the honor of creatures. For an ox who walks with 
his feet, he pays five; but for a sheep, for which he had to hu¬ 
miliate himself by carrying it on his shoulders, he pays only four. 

MISHNA VII. : No tender cattle must be raised in Palestine, 
but they may be raised in Syria and in the deserts of Palestine. 
No cocks or hens must be raised in Jerusalem (even by lay¬ 
men), because of the voluntary offerings (the meat of which may 
be eaten in any part of the city, and as the habit of the named 
fowls is to peck with their beaks in the rubbish, they may peck 
into a dead reptile and then peck in the meat of the offerings). 
In all other parts of Palestine priests only must not raise them, as 
they use leave-offerings for their meals, and they must be very 
careful about cleanliness. Swine must not be raised by Jews at 
any place. One shall keep no dog unless on a chain, and no 
noose is to be laid out for trapping pigeons unless fifty riss dis¬ 
tant from inhabited places. 

GEMARA: The rabbis taught: “ No tender cattle must be 
raised in Palestine but in its forests; in Syria, however, even in 
the inhabited places, and, of course, in all other places.” Another 
Boraitha states: No tender cattle must be raised in Palestine but 
in the deserts of Judea, and in those of the village of Achu ; and 
although no tender cattle must be raised, still large cattle may, 
for no restrictions are made for the community unless most of the 
people can observe them. Tender cattle may, but large cattle 
may not be imported from other countries. And although they 
must not be raised, still they may be kept during the thirty days 
immediately preceding a feast day, or the celebration of the wed¬ 
ding of one’s children. But this shall not be construed to mean 
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that they may be kept for thirty days, and that if some cattle 
were bought less than thirty days before the feast day that one 
may continue keeping them after the feast day until the expira¬ 
tion of the thirty days, but that as soon as the feast day is over 
he must not keep them any longer. The butcher, however, may 
buy and slaughter them at once, or keep them (until the market 
day), provided that the cattle he bought last shall not be kept 
after the market-day to complete the thirty days. 

The disciples once questioned R. Gamaliel, whether it was 
permitted to raise tender cattle, and he answered : “Yea.” But 
have we not learned in our Mishna that it is not ? It must be 
said, therefore, that they questioned him whether it was permitted 
to keep them, and he answered them : “Yea, provided they are 
kept locked in the house, so that they shall not go out and pas¬ 
ture with the flock.” 

The rabbis taught: It happened that a pious person was suf¬ 
fering from a severe cough, and the physicians declared that he 
could not be cured unless by drinking every morning fresh-drawn 
milk which was still warm. He obtained a goat, which he tied to 
the leg of his bed, and drew her milk every morning. Once his 
colleagues came to visit him, and on seeing the goat tied to the 
leg of the bed they turned back, saying: There are armed rob¬ 
bers in the house of this man (for the habit of a goat is to stray 
upon other’s fields), and shall we visit him ? They sat down and 
examined into his conduct, and found no other transgression in 
him except that one. The pious one himself before he died said : 
I know that there can be no other transgression found in me 
except the one of the goat, that I disregarded the prohibition of 
my colleagues. 

R. Ishmael said : My father’s family was of the citizens of 
upper Galilea, and why was that locality destroyed ? Because 
they pastured their young cattle in the forests and tried civil 
cases by one judge ; and although their forests were near their 
houses (in the immediate neighborhood, and they were pasturing 
their cattle in their own forests), still, a small-sized field was 
between those forests (which belonged to strangers), and they 
used to pass their cattle over that field. 

The rabbis taught : “ A shepherd (who raises tender cattle) 
that repented, we do not compel him to sell out all his cattle at 
once, but he may do so by degrees. So also is the case with a 
proselyte who inherited dogs and swine; we do not compel him 
to sell out all at once. So, also, one who made a vow to buy a 
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house or marry a woman in Palestine; we do not compel him to 
do so until he finds one fit for him. It happened once with a 
woman whom her son used to annoy, that she swore that she 
would marry the first one who would propose to her, and unsuit¬ 
able persons came forward with propositions. When this came 
before the sages, they declared that her intention was only for a 
suitable person. 

As it was said that no tender cattle must be raised (in Pales¬ 
tine), so also was it said that no tender beasts should be raised. 
R. Ishmael, however, said that hunters' dogs, cats, monkeys, and 
weasels might be raised, for they are kept for the purpose of 
keeping the house clean. R. Jehudah said in the name of Rabh : 
We follow in Babylon the practice prevailing in Palestine regard¬ 
ing tender cattle. Said R. Ada b. Ahba to R. Huna: But do 
not you raise tender cattle? He answered : Mine are taken care 
of by Haubah my wife. According to others, R. Huna said : We 
follow in Babylon the practice prevailing in Palestine regarding 
tender cattle since Rabh settled in Babylon (whom many followed 
from Palestine and who bought or rented all the land in Baby¬ 
lon). Rabh, Samuel, and R. Assi happened to meet at a cir¬ 
cumcision feast, and according to others at a redemption feast. 
Rabh declined to enter the house before Samuel, and Samuel 
declined to enter before R. Assi, and the latter in his turn re¬ 
fused to enter before Rabh. It was then decided that Samuel 
should wait until Rabh and R. Assi had entered. (But why did 
Rabh refuse to enter before Samuel, he was surely greater than 
Samuel ?) Rabh simply paid this courtesy to Samuel on account 
of his cursing him (see Sabbath, pp. 221-222). While they were 
so discussing a cat came and bit off the arm of the child, after 
which Rabh lectured that it is permitted to kill a cat and pro¬ 
hibited to keep it and that there can be no robbery in respect to 
it, and that if a cat gets lost no one need return it to its owner. 
If it is permitted to kill it, is it not self evident that it is pro¬ 
hibited to keep it ? Lest one say that there is no prohibition to 
kill it but it may also be kept, hence the statement. Again, if 
it says that there can be no robbery in respect to it, why, then, 
the statement that it need not be returned to its owner if lost? 
Said Rabhina : It means even as far as its skin is concerned. An 
objection was raised from our Mishna : “ R. Simeon b. Elazar said : 
Dogs, cats, etc. ” ? This presents no difficulty. A black one 
may, but a white one may not. But in the case of Rabh, was it 
not a black one? It was a black descending from a white one. 
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R. A’ha b. Papa said in the name of R. Hanina b. Papa * the 
following three things: (a) In case of a plague of the itch a fast 
day with the blowing of the horn may be ordered on the Sabbath ; 
( b ) if the door of success is closed to one, it will not open soon ; 
and (< c ) if one buy a house in Palestine, the deed may be written 
and executed even on Sabbath. What does the statement, “if 
the door of success,” etc., mean ? Said Mar Zutra: The grant¬ 
ing of a diploma for a rabbi f. R. Ashi said : It means that 
when one falls into misfortune he cannot soon recover. “ If one 
buy, etc., the deed, etc., on Sabbath.” Does it really mean that 
the Sabbath may be violated in such a case? Nay, it means as 
Rabha said, that a Gentile may be told to do it, although in 
ordinary cases the rabbis prohibited it on account of Sabbath- 
rest ; still, in this particular case they did not. R. Samuel b. 
Na’hmani said in the name of R. Jonathan: One who buys a 
town in Palestine is compelled also to buy a tract of land around 
it to make it accessible from all four sides, in order to promote 
settlement in Palestine. 

The rabbis taught: “ Upon the following ten conditions did 
Joshua divide the land to the settlers: (a) That one may pasture 
his cattle in the forest of another; ( b ) he may gather wood upon 
another’s field; ( c ) grass may be gathered on another’s field at 
any place, except that of the carob-bean ; {d) a branch may be 
cut off a tree at any place, except of an olive tree ; ( e ) the towns¬ 
people may use the water of springs even newly opened by 
strangers ; (/) nets may be spread in the Tiberian waters by 
every one for fishing purposes, provided he does not stake them 
so as to interfere with navigation ; (. g ) one may evacuate behind 
a fence even of a field of saffron ; (/z) one may walk the cross 
way (opened on a field) until the second quarter of the season; 
(1) one may walk the side road when the main road is cloddy; 
( j ) one who lost his way in a vineyard might raise and lower the 
tree branches in trying to find it ; and, lastly, (k) a stranger who 
dies in a field should be interred in the place where he dies (see 
Erubin, p. 38).” Are there only ten, are there not eleven enu¬ 
merated ? The condition that one may walk the cross-walks was 
not made by Joshua but by Solomon, as we have learned in the 


* Papa had many children, and the Gemara is not certain who of them was the 
author of this statement. 

f There were many sages who were worthy of this honor, but circumstances 
prevented them from getting the diploma. The well-known Samuel was one of 
them. (See Yol. XI., Tract Baba Metzia.) 
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following Boraitha: When all the fruit is gathered in from the 
field and the owner still permits no one to enter his field, do not 
people murmur and say: What benefit does that man derive from 
it and what injury would the people cause him by crossing his 
field ? Of him the verse says: When you can afford to be good, 
do not cause people to call you bad. Is there, then, such a verse 
to be found in Scripture ? There is a verse similar to it, viz. 
[Proverbs, iii. 27] : “ Withhold not a benefit from him who is 
deserving it, when it is in the power of thy hand to do it.” 

But are there no more than those enumerated ? Is there not 
another one, of which R. Jehudah speaks in the following 
Boraitha: “ R. Jehudah says: During the manuring season, etc., 
for on this condition did Joshua, etc. (supra, p. 66) ? ” Again, 
there are those enumerated in the following Boraitha: R. Ish- 
mael the son of R. Johanan b. Broka says: The court declared 
the following conditions to have been made by Joshua when he 
distributed the land among Israel: (a) That one may enter his 
neighbor’s orchard to cut off a tree branch and use it in saving 
his bee-hive, paying the owner of the orchard the value thereof; 
( 6 ) one shall empty his vessel containing wine and save therewith 
his neighbor’s honey (if one carrying wine and one carrying 
honey met together and the vessel containing the honey broke), 
and receive from him the value of the wine; ( c ) one shall unload 
his wood and load on his neighbor’s hemp (under circumstances 
similar to those stated above), and get from him the value of his 
wood ? The Boraitha enumerated only those which were de¬ 
clared to have been so unanimously, but not those that were 
stated by individuals without being supported by their col¬ 
leagues. 

But did not R. Abin upon his return (from Palestine) say in 
the name of R. Johanan that one more condition was made by 
Joshua, namely, that whether it be a tree branching over into a 
neighboring field or one standing near the boundary, he may 
bring the first-fruit to Jerusalem and read the scriptural passages 
[Deut. xxvi. 5] ; and if the above-enumerated ten conditions 
were a Boraitha, R. Johanan, who was (not a Tana but only) an 
Amora, would not contradict it ? Therefore it must be said that 
the ^phrase, “The rabbis taught: Ten conditions,” mentioned 
above does not mean that it was a Boraitha (as it usually indi¬ 
cates), but that it was taught by R. Jehoshua b. Levi (who was 
also.an..Amora, and R. Johanan may differ with him). R. Gebiah 
of the city of 'Khthil taught so plainly : R. Tan’hum and R. 
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Brice said in the name of the certain elder who was R. Jehoshua 
b. Levi, that ten conditions did Joshua make with the settlers. 

Ten enactments were enacted by Ezra, viz.: (#)That portions 
of the Scripture should be read at the Saturday afternoon prayer ; 

(b) on Mondays and Thursdays; (c) the court should be open on 
Mondays and Thursdays; (d) clothes should be washed on 
Thursdays (for the honor of the Sabbath); (e) garlic should be 
eaten on the eve of Sabbath ; (/) a woman should do her baking 
early in the morning (so as to have fresh bread for the poor who 
should ask for it); (g) a woman should wear underwear; (/ 1 ) a 
woman should comb her hair before immersing (in the legal bath) ; 
(/) vendors should travel from town to town and peddle their 
wares unmolested. He also enacted immersion (in a legal bath) 
for those who see Keri (wet-dreams). Ten things were said of 
the city of Jerusalem (when it was the capital of Palestine) : (a) 
Real property should always be redeemed by the seller; (b) if a 
slain person is found in the neighborhood of Jerusalem, the 
ceremony of the heifer [Deut. xxi.] should not be performed ; 

(c) it should never be declared a condemned town [Deut. xiii. 14] ; 

(d) the laws of plagues [Levi. xiv. 35] should not apply to the 
houses of Jerusalem; (e) no beams should be permitted to pro¬ 
trude, nor any corner boards (Erubin, p. 40) ; (/) no dumping 
places for rubbish should be permitted therein ; (g) no potter’s 
kiln should be permitted to be constructed therein ; {h) no gar¬ 
dens or orchards should be permitted there except those of roses, 
that existed since the time of the first prophets; (i) no hens 
or cocks should be raised ; and (J) no dead body should remain 
over-night in the city (but should be carried out of the city). 

“No swine is permitted to be raised at any place .” The rab¬ 
bis taught : “ During the civil war of the Maccabees, Hurkanoth 
was within and Aristobulos was without the city wail, and every 
day those within lowered by means of a chair a basket full of 
dinars from the top of the wall to those outside, and the latter 
sent them up cattle for the daily sacrifices. Among the outsiders 
was an old man who was learned in Greek science, and he said 
to them : So long as your enemies continue to perform the holy 
service you will not subdue them. On the next day, when the 
basket of dinars was lowered, they sent them up a swine. When 
the swine reached the centre of the wall he fastened his feet in 
the wall, and Palestine trembled for a distance of four hundred 
square parsa. At that time it was declared that cursed be he 
who raised swine and cursed be he who taught his sons Greek 
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science. Of that time it was taught (Tract Mena’hoth, p. 64b) 
that the omer was brought from the gardens of Zriphin and the 
two loaves from the valley of Ein Sokher.” 

But is, then, the study of Greek science prohibited—have we 
not learned in the following Boraitha : “ Rabbi said : In Palestine 
there is no use for the Syriac language, which is not clear, when 
there are the Holy language (pure Hebrew) and the Greek lan¬ 
guage, both of which are very clear; and R. Jose said : In Babylon 
there is no use for the Aramean language, for there are the Holy 
language and the Persian language ” ? It may be said: Greek 
language is one thing and Greek science is another. But is, then, 
the study of Greek science prohibited—has not R. Jehudah said 
in the name of Samuel: So said R. Simeon b. Gamaliel: It is 
written [Lam. iii. 51] : “My eye affected my soul because of all 
the daughters of my city. There were a thousand young men 
in my father’s house, five hundred of whom studied Scripture and 
five hundred Greek science , and of all of them only two remained : 
I here and my nephew in Assia ” ? R. Gamaliel’s house was an 
exception, for its proximity to the government, as is stated in a 
Boraitha : “ He who cuts his hair x°J X V imitates the ways of the 
Amorites, which are prohibited [Lev. xviii. 3]. Abtulmus bar 
Reuben, however, was permitted to do so, for he had stood near 
the government. The house of R. Gamaliel was permitted to 
study Greek science for the same reason.” 

“ No dog shall be kept” etc. The rabbis taught: No one shall 
raise a dog unless he is kept on a chain, or unless in a town ad¬ 
joining the frontier, in which he is permitted to keep him without 
a chain only in the night-time. There is a Boraitha: R. Eliezer 
the great said : The raising of dogs is equivalent to the raising of 
swine. For what purpose is this equivalence? That the curse 
said of him who raises swine should apply also to him. 

R. Joseph b. Maniumi said in the name of R. Na’hman : Baby¬ 
lon [Nahardea] is considered a city located at the frontier. 

R. Dosthai of Biri lectured: It is written [Numb. x. 36]: 
“ And when it rested, he said, Return, O Lord, among the myriads 
of the thousands of Israel.” Infer from this that the Shekhina 
does not rest on Israel unless they number two myriads two 
thousand. If it should happen that this number should be one 
less and there should be a pregnant woman whose child when 
born would complete it, and a dog should bark and cause the 
woman to miscarry, it would appear that he caused the Shekhina 
to withdraw from Israel. 
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It happened with a woman that entered a house to bake there, 
etc. (See Sabbath, p. 124). 

“ No nets are spread , ’ ’ etc. But do we go as far as that ? Have 
we not learned in the following Mishna: “ Dove-cots may be 
located at a distance of fifty ells from a town”? Said Abayi : 
They fly for a much longer distance, but as to pecking up food 
they do so only within fifty ells. But do they fly only thirty 
ris?* Have we not learned in the following Boraitha that nets 
should not be spread out in the neighborhood of inhabited places, 
even at a distance of one hundred mil? R. Joseph said that “ in¬ 
habited ” means where vineyards are laid out, Rabba said that it 
means where dove-cots are kept. If so, let him say that it must 
not be done for the doves themselves, in order that they should 
not be caught in ? If you wish, it can be answered that the doves 
are ownerless ; and if you wish, it can be answered that he him¬ 
self is the owner of the doves. 


* Seven and a half ris equalled one Palestinian mile. 




CHAPTER VIII. 


THE FIVE ITEMS OF PAYMENT IN CASE OF INJURY TO A HUMAN 

BEING, INDEPENDENTLY OF THE CRIMINAL LIABILITY. THE 

LIABILITY FOR ASSAULT WHEN NO INJURY IS SUSTAINED. 

MISHNA /.: One who wounds his neighbor is liable to pay 
the following five things, viz.: damage, pain, healing, loss of time, 
and disgrace. “ Damage.*’—If he blinds one’s eye, cuts off his 
hand, or breaks his leg, the injured person is considered as if he 
were a slave sold in the market, and he is appraised at his for¬ 
mer and his present value. “ Pain.”—If he burns him with a spit 
or with a nail, if even only on the nail (of his hand or foot), 
where it produces no wound, it is appraised how much a man his 
equal would take to suffer such pain. “ Healing.”—If he caused 
him bodily injury, he must heal him ; if pus collected by reason 
of the wound, he must cause him to be healed ; if, however, not 
by reason of the wound, he is free. If the wound heals up and 
breaks out again, even several times, he must cause it to be 
healed; if, however, it once heals up thoroughly, he is no more 
obliged to heal it. “ Loss of time.”—The injured person is con¬ 
sidered as if he were a watchman of a pumpkin field, as he was 
already paid the value of his hand or foot. The disgrace is ap¬ 
praised with consideration of the station and rank of the one 
who causes as well as of the one who suffers it. 

GEMARA: Why so ? Perhaps it is to be taken literally, for 
the Scripture reads [Ex. xxi. 24] : “ Eye for eye ” ? This can¬ 
not enter the mind, as we have learned in the following Bor- 
aitha: Lest one say, if he blinds one’s eye or cuts off one’s 
hand, that the same should be done unto him, therefore it is 
written [Lev. xxiv. 21] : “ And he that killeth a beast shall make 
restitution for it; and he that killeth a man,” etc. As in case 
of a beast only the value is paid, so also in case of a man. And 
lest one say, Does not the Scripture read [Numb. xxxv. 31] : 
“ Moreover, ye shall take no redemption for the person of a 
murderer, who is guilty of death ”? you may say that from this 
very verse it may be inferred that no redemption money is to be 

182 
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taken for a murderer , but redemption money is to be taken for 
one who destroys such members of the body as cannot grow on 
again. 

We have learned in a Boraitha: R. Simeon b. Johi said: 
“ Eye for eye ” means its value. You say, its value. Perhaps it 
means literally? Nay, for what should be done when a blind 
man blinds another, etc.—how should be fulfilled the command¬ 
ment “ eye for eye ” ? And lest one say that such a case is an 
exception, therefore the Scripture reads [Lev. xxiv. 22] : “ One 
manner of judicial law shall ye have”; from which is to be in¬ 
ferred that it means a law which can be applied alike to all hu¬ 
man cases. 

In the school of R. Ishmael it was taught: The Scripture 
reads [ibid., ibid. 20] : “ So should it be given* unto him ” ; and 
by “ given ” is meant a thing which is given from hand to hand. 
If so, how are the preceding words in the same verse to be ex¬ 
plained ? “ In the manner he should give a bodily defect,” etc. 

(hence the word “ give ” is used also for such a thing as is not 
given from hand to hand)? It may be explained thus: The 
school of R. Ishmael deduce it from a superfluous verse, thus: 
Let us see. It reads already in the preceding verse [ibid. 19] : 
“ And if a man cause a bodily defect in his neighbor; as he hath 
done, so shall it be done unto him.” Why, then, the repetition 
in verse 20? To indicate that it means money. But still the 
above-stated objection as to the use of the word “ give ” in the 
beginning of the verse remains ? Because at the end of the verse 
the Scripture desired to use a term from which it should be de¬ 
duced that it means money . It used the same expression also here. 

The school of R. Hyya deduce it from the following: The 
Scripture reads [Deut. xix. 21] : “ Hand for hand ” f—that means 
something that can be passed from hand to hand, i.e ., money. 


* The verse reads: “ Yithain . . . Kain yinothen,” of which the literal 

translation is “ should give ... so should be given” ; and the Talmud takes 
it as it is, and infers from this that the expression “give ” means money, which is 
given from hand to hand. The preceding verse (19), however, reads : “ Osso 
. . . Yeosseh,” the literal translation of which is, “ did . . . should be done.” 
Leeser translates in both instances “ done,” according to the sense. 

t The Gemara continues with similar questions: Is it not written, “foot for 
foot” ; and similar answers, “ There is a superfluous verse,” etc., are given. Italso 
proceeds to cite other schools and individuals who deduce it from other Scriptural 
sources, with a lengthy discussion, and finally arrives at the same conclusion, that 
this law must not be understood literally. \Ve have omitted all this, as all the ex¬ 
planations are as complicated as the one translated in the text. And it seems to us 
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It happened that an ass bit off a child’s arm. When the case 
came before R. Papa b. Samuel he said : Go and appraise the 
sum to be paid for the four items. Said Rabha to him : But we 
have learned that five items are appraised ? He answered : I 
mean in addition to the actual damage. Said Abayi: But this 
was an ass, and an ass pays actual damage only? He then 
said : Go and appraise his actual damage. But he must be ap¬ 
praised as if he were a slave ? He answered : Go and appraise 
him as such. Said the child’s father: I do not want to submit 
to such an indignity. He was told : This money belongs to 
the child (and you cannot deprive him of that). The father then 
answered: When he shall grow up, I will rather pay him of my 
own. 

It happened that an ox lacerated the arm of a child, and the 
case came before Rabha. He said : Go and appraise the actual 
damage as if he were a slave. His disciple said to him: Are 
not you, master, the one who said that all appraisements which 
are made as of a slave are not to be collected in Babylon ? He 
answered: The appraisement may be made, so that in case he 
should subsequently seize some property of the defendant he will 
not be compelled to return it. And Rabha in this decision fol¬ 
lows his theory elsewhere : “ Damages of an ox caused to him 
by another ox, or damages of an ox caused by a man, are to be 
collected in Babylon, but damages of a man caused to him by 
another man, or by an ox, are not to be collected in Babylon.” 
Why are the latter damages not collected ? Because it states 
[Ex. xxii. 8] : “Before the judges,” etc., and in Babylon the 
majority of the judges are not ordained, is it not the same with 
damages caused by one ox to another, etc.—for they are all men¬ 
tioned together in the Scripture, where the word “ Eloim ” is 
written, which means ordained judges? Rabha speaks of a case 
when it was caused by the tooth or foot, which are considered 
vicious from the beginning, and such damage is at any rate to be 
collected in Babylon. 

“ Pain—if he burned him,” etc. Who is the Tana who holds 
that pain without damage must be paid for? Said Rabha: It is 
Ben Azai of the following Boraitha: Rabbi said: “ Burning ” is 
mentioned in the Scripture first. Ben Azai said : “ Bruise ” is 


that all those who participated in this discussion well knew that at the time the Thora 
was given the law was literal in its meaning, as it was also at that time among other 
nations ; but with the change of time it was positively necessary to change this law, 
and if it could not be deduced from the Scripture it would not be accepted. 
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mentioned first. (How is it possible that they should differ as to 
which is written first and which last, when the verse [Ex. xxi. 25] 
reads plainly “burning” first and “bruise” last?) The point 
on which they differ is whether “ burning” without producing a 
bruise is considered pain which is to be paid for: Rabbi says that 
the word “ burning ” could be explained to mean without a bruise, 
and the word “ bruise ” mentioned last is only to explain that 
burning without a bruise is not to be considered. Ben Azai, how¬ 
ever, maintains that “ burning” means with a bruise ; and because 
“ bruise ” is repeated again, it may be inferred that when it hap¬ 
pened that the burning was without a bruise it is also considered 
pain which must be paid for. R. Papa opposed : On the contrary, 
common sense would dictate that Rabha’s statement, “ Burning 
is mentioned first,” means to say that because usually burning is 
accompanied with a bruise it is also considered pain and must be 
paid for; and Ben Azai’s statement that bruise is mentioned first 
means to say that “ bruise ” is the main point, as burning without 
a bruise is not considered at all. It may also be explained that 
both agree that the word “ burning ” means with or without a 
bruise, and the point of their difference is: Given a general and a 
particular which do not follow one after the other (e. g., in the 
verse in question, where the words “ wound for wound ” intervene 
between them), Rabbi holds to the rule “ that a general includes 
nothing but what is stated in the particular ” does not apply to 
such a case, while Ben Azai holds that it does. And lest one say: 
If “burning” includes also a bruise, why, then, the repetition? 
Say that the word “ bruise ” means to increase the payment. 

“ It is appraised how much one would," etc. When the damage 
is paid for, how should the pain be appraised separately? Said 
the father of Samuel: It should be appraised how much one would 
pay to have his arm, which by the decree of the government must 
be amputated, severed by a drug* instead of a sword. If so, it 
ought to state “give” instead of “take”? Said R. Huna b. R. 
Juhoshua: It means that the plaintiff shall take from the defend¬ 
ant what such a man would give. 

u 1 Healing! — If he caused him bodily injury ,” etc. The rabbis 
taught: If pus collected by reason of the wound and the wound 
broke out again, he must heal him; and he must also pay for the 
loss of his time until he shall be healed again. If, however, not 


* It probably means the use of a drug as an anodyne or anxsthetic during the 
amputation. 
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by reason of the wound, he is free from both. R. Jehudah said: 
Even if it was by reason of the wound, he must cure him only, 
but not pay again for the loss of time. 

The sages, however, say that the healing and the loss of time 
go together: When he must pay for one, he must also pay for 
the other, but not for one without the other. What is the point 
of their difference ? Said Rabba: I found the disciples of the 
college sitting and declaring that the rabbis and R. Jehudah 
differed as to whether a wound might be bandaged or not (i, e. y 
whether the injured person is permitted to increase the expense 
of healing by bandaging up his wound and thereby causing high 
temperature, which produces pus). The rabbis hold that it may 
be bandaged at the expense of the defendant as regards both 
healing and loss of time. R. Jehudah, however, holds that it 
may not be done. But if he does so, for healing, which is plainly 
written in the Scripture (thoroughly healed), he must pay ; but for 
loss of time, for which there is no additional word in the Scripture, 
he must not pay. Said I to them : If we should come to the 
conclusion that a wound may not be bandaged, even healing 
would not have to be paid for. We must therefore say that all 
agree that a wound may be bandaged ; but they differ, if bandaged 
too much (and this caused high temperature and produced pus), 
as to who must suffer the increased expense. R. Jehudah holds: 
That as one must not bandage a wound more than necessary, he 
is only obliged to pay for healing, because the Scripture insists 
on it by the repetition of the word “ healing M ; but regarding the 
loss of time, about which there is no repetition in the Scripture, 
he has not to pay for it. The first Tana, however (of the above- 
mentioned Boraitha), holds that because he must pay for the in¬ 
creased healing, for the reason stated above, he must also pay for 
the increase in loss of time, which is equal to healing in all respects. 

(Let us see :) According to the rabbis, who hold that he who is 
liable for loss of time is also liable for the expense of feeling, and 
he who is not liable for loss of time is not liable for the expense 
of healing, wherefore the repetition of the word “healing” in the 
verse?* It is needed for what the following Boraitha states: “ R. 
Ishmael said : It is written [Ex. xxi. 19]: Thoroughly healed ,” from 
which is to be inferred that a physician is permitted to heal (al¬ 
though the affliction came from Providence). 


* The word “ healing ” is repeated in the text. Leeser translates it “ thoroughly 
healed”; literally, it would be, “concerning healing he should be healed.” 




TRACT BABA KAMA (THE FIRST GATE). 187 

The rabbis taught: Whence do we know that if pus collected 
by reason of the wound and the wound broke out again he must 
heal him, and also pay for the loss of time ? From [ibid., ibid.] : 
“ Only he shall pay for his loss of time, and shall cause him to be 
thoroughly healed.” Lest one say that it is so also if the pus 
collected not by reason of the wound, therefore it reads only . 
R. Jose b. Jehudah said : The above word “ only” excludes the 
case when it collected even by reason of the wound. 

The Master said : “ Lest one say,” etc. If not by reason of 
the wound, why was there a verse needed ? The expression in 
the Boraitha “ not by reason,” etc., may be explained as stated 
in the following Boraitha: If he disobeyed the prescription of 
the physician and ate honey or other saccharine substances, 
which are injurious to a wound, and a cancer formed, shall he 
also be liable to heal him ? Therefore it is written only . 

If the defendant should say, “ I will cure you myself/’ the 
plaintiff may object, saying: “ I fear you as a lion lying in wait.” 
And if the defendant should say, “ I will get you my relative, a 
physician, who will cure you for nothing,” he may say : “ A phy¬ 
sician who cures for nothing is worth nothing.” And if he 
should offer to get a physician who lives at a distance from the 
plaintiff, the latter may object, saying: “ One may get blind be¬ 
fore seeing him.” And also, conversely, if the plaintiff should 
demand money to heal himself, the defendant may answer: 
“ You may not comply with the directions of the physician, and 
thus defer the time of the healing.” And if the plaintiff should 
demand from the defendant to agree upon a fixed sum, the 
defendant may also object, saying: “ You may take the money 
and not cure yourself, and people will call me ‘a vicious ox/ ” 

It was taught above: “And all those are paid where actual 
damage is paid.” Whence do we deduce this? Said R. Zbid in 
the name of Rabha : The Scripture reads [Ex. xxi. 25] : “ Wound 
for wound,” which means that pain is to be paid for where actual 
damage is paid. But is this verse not necessary to make an un¬ 
intentional act equal to an intentional one, and an accidental one 
equal to a voluntary act? If so, let the Scripture read “ wound 
by wound ”—why “ wound instead of a wound ” ? (See supra, 
p. 54.) To infer both. R. Papa, however, said in the name of 
the same : There is a repetition as to healing [ibid., 19], to add 
healing where actual damage is paid. But can there be a case 
where one should be liable for all the four things where no actual 
damage was done? Yea. Pain—as is stated in the Mishna: 
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“ If he burned him with a spit or a nail,” etc. Healing—as, for 
instance, when he had a slight wound and it was healing up, and 
from the medicines applied the skin turned white, and other 
medicines had to be applied to restore the natural color. Loss 
of time—when he must be confined to the house. Disgrace 
—when he spat in his face. 

“ Loss of time" etc. The rabbis taught: “ Loss of time. He 
is considered as if he were a watchman of a pumpkin field ; and 
lest one say that no justice is done in such a case, for should he 
be cured he could still do some kind of manual work, or serve as 
a messenger and get better compensation ? There is no injustice, 
because he has already received the value of his limb.” 

Rabba said : If one cut off another's hand he pays him the 
value thereof; and as regards loss of time, it is appraised as if he 
were a watchman of a pumpkin field. If one breaks another's 
leg, he pays the value thereof; and as regards loss of time, it is 
appraised as if he were a doorkeeper. If one blinds another's eye, 
he pays him the value thereof, and the loss of time is appraised 
as if he were a miller. If, however, he makes him deaf, he pays 
the value of his whole body, for he is not fit for any work. 

Rabba questioned: In case one cut off another's hand, broke 
his foot, blinded his eye, at intervals, and each injury was not ap¬ 
praised separately when it occurred, and finally he made him deaf, 
how shall the appraisement be made ? Shall we assume that the 
appraisement for the deafness will be sufficient, as he has to pay 
him for the whole body, or each of the injuries must be appraised 
separately, and the difference would be that he would receive 
compensation for the pain and the disgrace of each injury sepa¬ 
rately ? I do not question as regards actual damage, healing, and 
loss of time, for each of which he has not to receive separately, as 
he receives now compensation for the whole body as if killed, but 
for the pain and disgrace suffered with each injury? Another 
question: How is it if each injury was appraised, but the money 
was not yet collected ? Shall we assume that because it was ap¬ 
praised separately each must be paid ; or, because he has not yet 
paid and now he has to pay for the whole body that all the pre¬ 
vious appraisements are included therein ? Both questions remain 
undecided.* 


* The codifiers of the Halakhoth, as the Alphasi, Maimonides, etc., have decided 
in accordance with the rule that all undecided questions found in the Talmud must 
be decided rigorously ; i. e ., that in both of the above cases the defendant pays for 
each injury separately and then for the whole body. 
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Rabba questioned : If one strikes another and makes him 
temporarily unfit to labor, as, for instance, when he strikes him on 
the hand and it gets swollen, which will pass over, shall we assume 
that because he will recover he need pay him nothing, or perhaps 
for the time during which he is incapable to work he must pay? 
Come and hear: “ One who strikes his father or mother, but 
makes no bruise, and one who wounds his neighbor on the Day of 
Atonement, is liable to all the five things.” Does the first part 
of this Boraitha not mean a case like the one questioned by you ; 
i. e. y that he struck them on the hand, which will soon pass over, 
and still it states that he must pay all? Nay, it may be explained 
that he caused him deafness, but makes no bruise. But did not 
Rabba say that one who causes deafness to his parents is to suffer 
the death penalty, for deafness is impossible without a bruise, 
which is a drop of blood that falls into the ear? Therefore the 
Boraitha must be explained that he shaved off his hair. His hair? 
It will surely grow on again, and this is Rabh’s question (as there 
is no difference whether the hand will recover or the hair will 
grow on again?) It can be explained that the Boraitha meant 
that he applied a depilatory which prevents the hair from growing 
on again. Pain—because the depilatory entered the grooves (of 
his head) and caused him pain. Healing—because the pain must 
be allayed by medicine. Loss of time—as for instance when he 
was a professional buffoon who shows different grimaces and 
gesticulations, and he is prevented from doing so on account of 
that. Disgrace—there can be no greater disgrace than to be 
without hair. 

And this matter, in which Rabba was doubtful, was certain to 
Abayi in one way and to Rabha in the opposite way, as it was 
taught: If he strikes him on his hand, which gets swollen, Abayi 
says he must pay both the value of his hand in his trade during 
the time of his sickness and also the loss of time in such labor as 
he could do without the hand. Rabha, however, says he is paid 
only what he loses every day by not working. It was taught: 
One who cuts off the arm of his neighbor's Hebrew servant; 
Abayi says he pays the value of the arm to the servant and for 
the loss of time to his master. Rabha, however, says : The whole 
must be paid to the servant, who should buy therewith land, the 
usufruct of which should belong to the master. It is certain that 
where the injury is wholly to the slave, e. g., where he split his 
ear or his nostrils (which does not prevent him from work), that 
all that he gets belongs to him ; but where the injury is of such a 
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nature that he cannot do any work, the difference between Abayi 
and Rabha concerning the loss of time remains. 

“Disgrace" etc. Our Mishna is in accordance with R. 
Simeon of the following Boraitha only: 44 All those who sustain 
injury are looked upon as if they were independent men that 
became poor, as all Israelites are the children of Abraham, 
Isaac, and Jacob. Such is the dictum of R. Meir. R. Jehudah 
says: It is according to his rank and station. R. Simeon, how¬ 
ever, says: The rich ones are looked upon as if they were inde¬ 
pendent men who became poor; the poor ones, as if they were 
the very poorest class.** Hence our Mishna, which states that 
it is according to the station of the party, is not in accordance 
with R. Meir, who makes no difference, nor according to R. 
Jehudah, who says further on that a blind person gets nothing 
for being disgraced, but according to R. Simeon only (who con¬ 
siders rank and station). 

According to whom is the following Boraitha: 41 The rabbis 
taught: If he intended to disgrace a small one and disgraced a 
big one, he pays the big one the amount he would have to pay 
the small one. If he intended to disgrace a slave and he dis¬ 
graced a freeman, he pays to the freeman the amount he would 
have to pay to the slave ? It seems to be in accordance with 
neither of the Tanaim mentioned above. [At the first glance, 
the Boraitha is to be explained that 44 small one” means one 
who is poor in estate, and 44 big one ” means one who is rich in 
estate, and therefore it is not in accordance with R. Meir, to 
whom all are equal, nor according to R. Jehudah’s theory, who 
holds no disgrace is paid for to slaves, and, finally, not accord¬ 
ing to R. Simeon, who holds that no disgrace is paid for unless 
it was caused to him who was intended. Why so ? Because 
R. Simeon equals it to murder, of which it is written [Deut. 
xix. 11]: 44 And he lie in wait for him" etc.; and we find also, 
as regards disgrace [ibid. xxv. 11]: 44 And patteth forth her 
hand” (which means intentionally), hence in both intention is 
required.] It may be explained even in accordance with R. 
Meir, and the terms 44 small” and 44 big” should be taken liter¬ 
ally: a grown person and a minor. But is, then, a minor paid 
for disgrace ? Yea, as R. Papa said elsewhere, if the minor is 
of such understanding that he feels ashamed when one says to 
him, 44 Be ashamed of yourself,” disgrace is paid for to him. 

MISHNA II. : One who causes disgrace to a nude, blind, or 
sleeping person is liable; if, however, one causes disgrace when 
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asleep, he is free. If one falls down from a roof and causes 
damage and disgrace, he is liable for the damage but not for the 
disgrace, as the latter requires intention. 

GEMARA: The rabbis taught: ” If he disgrace a nude per¬ 
son, he is liable; but still, the disgrace caused to a nude person 
is not equal to that caused to a dressed one. If he disgrace him 
in a bath-house, he is liable; but still, such disgrace is not equal 
to that caused to one in the market.’* The Master said: “ If 
he causes disgrace to a nude person,” etc. If he walks nude in 
the street—is, then, such a person capable of being ashamed ? 
Said R. Papa: As for instance when a wind rolled up his clothes 
somewhat, and the defendant rolled them up more and thereby 
caused him shame. ” In a bath-house.” Is, then, a bath-house 
a place for claiming for disgrace ? Said R. Papa: It means that 
he caused him shame while on the banks of a river. 

R. Aba b. Mamel questioned: If one causes shame to a sleep¬ 
ing person who subsequently dies while asleep, what is the law 
(as to the payment for shame) ? On what point is the question ? 
Said R. Zbid: It is thus: Is shame paid for, for hurting one’s 
feelings, and here, when he dies while sleeping, his feelings are 
not hurt, or it is only a fine for the indignity of one in the pres¬ 
ence of others, and here was such indignity ? Come and hear: 
** R. Meir says: A deaf-mute, and a minor, disgrace is paid for to 
them, but not to an insane person.” Now, then, if it is a fine 
for the indignity, it is correct that a minor be also paid, but if 
for hurting the feelings, has a minor, then, feelings of shame ? 
But even if it is for indignity, why should an insane person not 
be paid for ? Insane ? is there any greater shame than this ? 

R. Papa says: The point of the question is thus: Is the 
reason because of the hurting of his own feelings—here, when 
he dies when sleeping, there was none—or because of the feel¬ 
ings of the family ? Come and hear, etc. (the Boraitha just 
quoted). Now, then, if for the sake of the family it is correct 
that it states also a minor, and if for his own, is, then, a minor 
capable of feeling shame ? But even if it is because of his fam¬ 
ily, it is not correct that an insane person shall not be paid for ? 
There is no greater shame for a family than the insanity of one 
of its members. Be this as it may, let it be inferred that the 
reason is because of his family; for if because of his own feel¬ 
ings, the minor stands in the way ? Said R. Papa: A minor is 
sometimes paid for shame if he is of such understanding that he 
feels ashamed when one says to him: ” Be ashamed of your- 
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self! 0 We have also so learned plainly in a Boraitha: 44 Rabbi 
says: A deaf-mute has, an insane person has not, but a minor 
sometimes has and sometimes has not, feelings of shame, as 
explained above. 0 

41 One zvho disgraces a blind one,” etc. Our Mishna is not in 
accordance with R. Jehudah of the following Boraitha, who 
says: 44 A blind person has no feelings of shame; so also he 
used to free him from banishment, stripes, and death punish¬ 
ment by the court. 0 What is the reason of R. Jehudah’s the¬ 
ory ? He deduces it from the analogy of expression 44 the eye,° 
which is used in speaking of disgracing a person and also in 
speaking of collusive witnesses: as in the case of collusive wit¬ 
nesses blind persons are excluded (for if they cannot see they 
cannot testify). And regarding banishment, as it is stated in 
the following Boraitha: It is written [Numb. xxxv. 23]: 44 With¬ 
out seeing him 0 (which is to be explained that here he has not 
seen, but he is capable of seeing), which excludes a blind person 
(who can never see). Such is the dictum of R. Jehudah. R. 
Meir says: (On the contrary,) it includes a blind person. What 
is the reason of R. Jehudah? It is written [Deut. xix. 5]: 
44 And he that goeth into the forest with his neighbor to hew 
wood. 0 Should we assume that this includes even a blind one ? 
Therefore the Scripture says, 44 without seeing him,” to exclude 
him. And R. Meir ? (He may explain it thus:) The Scripture 
reads 44 without seeing him,° to exclude something, and it is 
written [ibid., ibid. 4], 44 without knowledge, 0 which also means 
to exclude something; and there is a rule that where there is 
one exclusion after another it means to include. Hence it in¬ 
cludes the blind. R. Jehudah, however, maintains that 44 with¬ 
out knowledge 0 means to exclude the one who does it inten¬ 
tionally (who is guilty of a crime). 44 From death by the court. 0 
It is deduced by analogy of the expression 44 murderer 0 used 
here and in case of banishment. (In case of one killing a person 
the expression 44 murderer 0 is used [Numb. xxxv. 31], and so 
also in case of banishment.) 44 From stripes. 0 It is deduced 
by the analogy of the expression 44 Rosha° [ibid, xxv.] (the 
wicked, the guilty one) used here, and in case of death by the 
court [Numb. xxxv. 31]. 

We have learned in another Boraitha: 44 R. Jehudah says: 
A blind person has no sense of shame. He also relieved him 
from the performance of all the commandments contained in the 
Scripture. 0 Said R. Shesheth b. R. Idi: What is the reason of 
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his statement? It is written [Deut. vi. i] : 14 And this is the 
commandment, with the statutes and the ordinances”—from 
which is to be inferred that only those who can be ordained as 
judges have the obligation of observing the commandments, but 
not those who cannot be ordained (and as a blind person can¬ 
not be ordained a judge, he is exempt). 

R. Joseph said: First I used to say: If there should come 
one and tell me that the Halakha prevails according to R. Jehu- 
dah, who says that a blind person is exempt from the perform¬ 
ance of commandments, I shall make a feast for the rabbis, 
because I, who am under no obligation to do so, still do perform 
them; but since I heard of what R. Hanina said, that there is 
more reward for him who performs a commandment which he 
has an obligation to than for him who performs it without such 
obligation, I changed my mind, and I say that I shall make a 
feast if one should come and tell me that the Halakha does not 
prevail according to R. Jehudah; for if I am required to per¬ 
form the commandment, the reward will be greater. 

MISHNA// 7 .: The law is more rigorous in regard to a man 
than in regard to an ox in this respect, that a man pays the five 
certain items, and also the v^alue of the aborted children, while 
an ox pays only for actual damage and is free also from paying 
for the aborted children. One who assaults his father or mother, 
but does not bruise them, and one who wounds another on the 
Day of Atonement, is liable to pay all the above items. One 
who wounds a Hebrew servant is liable to pay all, but for loss 
of time when he is his own. One who wounds a heathen slave 
of another is liable to pay all. R. Jehudah says: There is no 
disgrace to slaves. A deaf-mute, an insane person, and a minor, 
one who meets with them is in a bad position, for the one who 
wounds them is liable, while if they do so to others they are 
free. The same is the case with a slave and a (married) woman, 
with the difference that they must pay when they become inde¬ 
pendent; namely, when the woman is divorced and the slave is 
liberated. If one, however, assaults his father or mother and 
bruises them, or, on the Sabbath, any person, he is free from 
payment of the above-enumerated items, for he is guilty of a 
capital punishment. One who wounds his own heathen slave is 
free from everything. 

GEMARA: R. Elazar questioned Rabh: One who wounds 
the minor daughter of another, to whom is the compensation to 
be paid ? Shall we assume that as the Scripture granted the 
13 
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income of a minor daughter to her father, the same is the case 
with the compensation for a wound inflicted upon her, for her 
value is diminished thereby; or perhaps the Scripture granted 
him only the income so far as she is under his control; for in¬ 
stance, if he wanted to marry her to one afflicted with scabies 
he could do so, but as to wounding, if he himself wanted to 
wound her he must not do so; hence it is an income which is 
not under his control, and therefore he does not acquire title to 
it ? He answered: The Scripture granted him only the income 
first stated. 

He objected to him from our Mishna: “ But for the loss of 
time when he is his own ? 99 (Hence we see that the loss of time 
is considered; and as the income from the labor of a minor 
daughter belongs to her father, he shall at least collect for the 
loss of time ?) Said Abayi: Rabh concedes, as far as this is 
concerned, that her father gets it up to the age when she be¬ 
comes vigorous . He objected again from the following: 41 One 
who wounds his grown son, he pays him at once; if he wounds 
his minor son, he makes an investment with the money he has 
to pay; if he wounds his minor daughter, he is free; and not 
only he, but even if others have done so to her, the father gets 
the payment ? ” He answered: This also has reference to loss of 
time only. 

There is a contradiction to the above statement that in case 
of a grown son he pays him at once, from the following: One 
who wounds another’s children—if they are grown persons, he 
pays them at once; if they are minors, he makes an investment 
with the money due; if his own children, he is free ? This pre¬ 
sents no difficulty: The one case treats of where he provides 
their board, and the other case treats of where he does not. 
Now, let us see: You interpret the first Boraitha that it treats 
of where he does not provide their board; then the last part of 
same: 44 If one wounds his minor daughter, he is free, and if 
others do so to her the payment belongs to him/’ also treats of 
where he does not provide her with board—why, then, should 
the payment belong to him ? must she not pay for her board ? 
As Rabha b. R. Ula explained elsewhere that it refers to that 
part which is in excess of what she needs for her board, so also 
is it to be explained here, that it relates to the excess. If so, 
then the second Boraitha treats of where the father does provide 
their board—why should they get the payment ? does it not 
belong to .the father ? It maybe said that one is particular only 
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about money of his own pocket, but about an income that comes 
from the outside one is not particular. 

But is, then, a found article not an outside income, and still 
one is particular about it ? An outside income which comes 
without any pain to the body, one is particular about; but an 
income which comes by reason of a wound, where she suffers 
bodily pain, is different. But does not the Boraitha state that 
if others wounded her they must pay to her father ? It may be 
said that, as the Boraitha was interpreted that the children were 
not on his board, it is to show that the man is so penurious that 
he does not even provide board for his children, and such a man 
is certainly particular even about such an income; but in our 
case, where it is explained that they are on his board, it may be 
assumed that he is not particular about such an income. 

What kind of investment (mentioned in the above Boraitha) 
should he make? R. Hisda said: He should buy with the 
money the Holy Scrolls. Rabba b. R. Huna said: (An article 
which brings benefit, e.g.) a date-tree, the benefit of the fruit of 
which should belong to the minor. 

And Resh Lakish is also of the opinion that the Scripture 
granted to the father only the benefit derived from the labor of 
a minor daughter. R. Johanan, however, says: Even the money 
gotten for a scratch. A scratch ? How can this enter the 
mind ? Even R. Elazar questioned only in case of a wound, 
because her value was reduced; but in case of a scratch, which 
does not reduce her value, he did not question at all ? Said R. 
Jose b. Hanina: The case is that the scratch was on the face, 
and in such a case it causes a reduction in her value. 

“ A heathen slave " etc. What is the reason of R. Jehudah’s 
theory? Because it is written [Deut. xxv. 1 1 ]: 4t When men 
strive together, one with his brother ,” * which signifies one with 
whom there can be a fraternity, excluding a slave. The rabbis, 
however, maintain that the word ” brother” can also mean a 
slave, as there is a fraternity with a slave, because he is obliged 
to perform many commandments which an Israelite is obliged 
to perform. Now then, according to R. Jehudah, who is par¬ 
ticular about the word “ brother” mentioned in the Scripture, 
let witnesses who were found collusive in their testimony against 
a slave (to convict him of a crime punishable by death) not be 


* The text reads “Ish v’ochiv," which literally means “a man and his brother.” 
Leeser, however, translates it according to the sense, “ one with the other." 
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put to death, for it is written [ibid. xix. 19]: “ Then shall ye do 
unto him as he had purposed to do unto his brother "? Said 
Rabha in the name of R. Shesheth: The verse reads [ibid., 
ibid.]: “And thou shalt put away the evil from the midst of 
thee, ” which means under any circumstances. 

Now, according to the rabbis, who maintain that a slave is 
also considered a “ brother,” let a slave be qualified to become 
a king ? According to such a theory the same question could 
be put as regards a proselyte (who according to all is named 
brother, and nevertheless he is not qualified) ? But both are 
excluded by the following verse [ibid. xvii. 15]: “ From the 
midst of thy brethren shalt thou set a king over thee,” which 
signifies from the best qualified of your brethren. The question 
can, however, be put thus: Let, according to the rabbis, a slave 
be eligible as a witness, for it is written [ibid. xix. 18]: “ He 
had testified a falsehood against his brother ” ? Said Ula: Even 
as regards witnesses he must be excluded by the following# for¬ 
tiori argument, thus: An Israelitish woman is not eligible as a 
witness—a slave, who is not an Israelite and cannot even inter¬ 
marry with an Israelitish woman, is it not logical that he should 
not be eligible as a witness ? And if you should say that a slave 
has the preference, for he is circumcised, which is not the case 
with a woman, the case of a minor can prove it, who is circum¬ 
cised, and still he is ineligible as a witness; and if you should 
say that a minor has no obligation of performing commandments, 
while a slave has, the case of the woman can be cited who has 
such obligation and still she is ineligible as a witness, and the 
former argument will be reinstated; from which it is to be seen 
that in some respects one has preference and in others the other 
has preference. In one thing, however, they are all equal, in 
that they are not fit to perform all the commandments to which 
an Israelite is subject and they are eligible as witnesses; the 
same is the case with a slave, who is not fit to perform all the 
commandments and is also eligible as a witness. 

“ A deaf-mute etc. The mother of R. Samuel b. Aba of 
Hagrunia married R. Aba, and she transferred her estates to her 
son R. Samuel. When she died, he went before R. Jeremiah 
b. Aba and he installed him in the possession of the estates. 
His stepfather went and told this to R. Hoshiya, who in his 
turn told it to R. Jehudah, and the latter said to him: So said 
Samuel: A woman who sells her estates to some one with a con¬ 
dition that her husband shall have the fruition of same during 
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his lifetime, and thereafter she dies, her husband can recover 
the estates from the buyer (for he inherits from his wife, and 
because he had the usufruct of the estates he is considered as if 
he were the first buyer). When this was stated before R. Jere¬ 
miah, he said: I, however, know of a Mishna (Third Gate, Chap. 
VIII.) which states: 14 One who transfers his estates to his son, 
after his decease ... If the son sell them, the buyer has 
nothing in them until the father dies." We see, then, that if 
the father die the buyer acquires title in them, and even in case 
the son dies when the father is still alive, in which case they 
never came into the possession of the son. As R. Simeon b. 
Lakish said, there is no difference whether the son dies during 
the lifetime of the father or the father dies during the lifetime 
of the son, in both of which cases they never came into the pos¬ 
session of the son, the buyer nevertheless acquires title.* 

When the answer of R. Jeremiah was repeated before R. 
Jehudah, he said: So said Samuel: This is not equal to the case 
of our Mishna. Why so? Said Abayi: On account of the 
enactment of Usha, which is in accordance with Samuel's state¬ 
ment. (See Khethuboth, p. 20.) Said R. Idi b. Abin: We have 
so also learned in the following Boraitha: If witnesses say: " We 
testify that that person divorced his wife and paid her the 
amount of her marriage contract," and it was found that she 
was still with him, and cohabited with him, and those witnesses 
were found collusive, they must not pay the full amount of the 
marriage contract (because she may die before her husband and 
nothing will be collected, but it must be appraised how much 
she would get in cash now if she should transfer her right in the 
marriage contract, so that if she should die before her husband 
the buyer would lose), but only the benefit of the same; and if 
she dies, her husband inherits also this from her. Now then, 
if the enactment of Usha should be of no effect, why should her 
husband inherit the amount of her marriage contract—let her be 
able to sell her right in the marriage contract and collect the full 
amount of it? Said Abayi: What comparison is this: If the 
enactment was made regarding a woman’s estate which she sells 
reserving the benefit, should the same enactment apply to guar¬ 
anteed estates ? 

Said Abayi: As we have come to speak about benefit, let 


* Here follows a discussion as to whether the usufruct is equivalent to the prin¬ 
cipal, which is omitted here, but will be translated in its proper place. 
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us say something regarding it: The above-mentioned benefit 
belongs to the wife; for if it should belong to the husband, let 
the collusive witnesses say to her: What loss did you sustain— 
if you had sold them, the benefit would anyhow have belonged 
not to you, but to your husband ? Said R. Shalman: It does 
not matter: This benefit, although it would go to the husband, 
would be a benefit for her, as it would be used to increase the 
luxury of the household* 

Rabha said: The Halakha prevails that the benefit in case of 
a woman who sells her right in the marriage contract belongs to 
herself; and if she bought estates therewith, her husband has 
nothing even in their income. Why so ? The rabbis enacted 
that he should have the direct income of his wife's estates 
belonging to her before marriage, but not the income of her 
estates which she acquired after her marriage in which her 
husband has no share (e.g . 7 estates bought with the money paid 
her for disgrace caused to her, etc.). When R. Papa and R. 
Huna returned from Rabh's college, they questioned: On 
account of the enactment made in Usha, it was taught of a 
slave and a woman, one who meets with them is in a bad 
position, etc. Now, if the enactment of Usha should be of 
no effect, why should the compensation for her wound be 
paid to her husband, let it be paid to her and let her buy estates 
the usufruct of which shall belong to her husband ? (What 
question is this ?) Even according to the theory that the enact¬ 
ment of Usha is of effect and she cannot sell the right in her 
marriage contract absolutely, let her sell, however, her estates 
of which her husband has the fruition for any benefit she could 
derive and pay to him whom she wounded ? We must then say 
that she does not possess any. The same is the case here* 

MISHNA IV.: If one blow* into the ear of another, he 
pays one sela (as a fine for the disgrace he caused him). R. 
Jehudah, however, in the name of R. Jose the Galilean says, 
one manah. If he strike him with the palm of his hand on the 
cheek, he pays two hundred zuz; if, however, with the back of 
his hand, he pays four hundred. If he pull or cut his ear, or 
pull his hair, or spit in such a manner that the spittle fall on 
him, or strip him of his garment, or he bare the head of a woman 
in the market, four hundred zuz is to be paid. This is the rule: 


* According to others, it means “boxing the ear.” We, however, have translated 
it in accordance with our method, after the second interpretation of Rashi. 
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Rank and station of the parties are taken into consideration. 
R. Aqiba, however, says: Even the poorest of Israel must be 
considered as if they were independent men who had lost their 
estates, for they are the descendants of Abraham, Isaac, and 
Jacob. And it happened that one bared the head of a woman 
in the market, and when the case came before R. Aqiba he im¬ 
posed a fine of four hundred zuz. Said the defendant to him: 
“ Grant me time for payment/' and he did so. The defendant 
then watched her when she was standing at the gate of her 
courtyard, and broke her pitcher containing oil of the value of 
one issar: she bared her head, dipped her hand in the oil, and 
rubbed it into her hair in the presence of witnesses. The de¬ 
fendant then brought the witnesses before R. Aqiba and said: 
Rabbi, do you command me to pay this woman four hundred 
zuz ? R. Aqiba answered: Your pleading is of no avail, for one 
who wounds himself, although it is considered a crime, he does 
not pay a fine, but if others wound him he must be paid. The 
same is the case with one who cuts off his plants; although it is 
unlawful, still he pays nothing, but if others do so (to the same 
property) it must be paid for. 

GEMARA: The schoolmen propounded a question: The 
manah stated in the Mishna, does it mean a manah of the city 
of Zur,* which contains one hundred zuz, or does it mean the 
manah of the country, which is one-eighth part of it ? Come 
and hear: “ It happened that a man blew into the ear of another 
and the case came before R. Jehudah the Second, and he said: 
I saw you doing it, and I hold with R. Jose the Galilean; and 
there are also other witnesses who saw you doing it, therefore 
go and pay him a manah of the city of Zur.” f There was a 
man who did so to his neighbor, and when the case came before 
R. Tubiah b. Mathna he sent a message to R. Jose, questioning 
him whether the sela mentioned in the Mishna meant a sela of 
Zur or one of the country, which is only of the value of one-half 
of a zuz, and he answered: This is to be inferred from the end 
of Mishna I., Chap. IV., where it states ” the first two a golden 
dinar"; and if the Mishna treated of a sela of the country, it 
would state one more case, viz.: “ If the ox still gore another 
ox worth two hundred zuz, the owner of the ox and the owner 

* One manah of Zur is 25 selas, each sela containing four zuz. A country manah 
is one-eighth of a manah of Zur, and also contains 25 selas, so that a country sela is 
one-half of a zuz. 

f From here to end of paragraph is transferred from Chap. IV., Text, 36^, 
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of the first ox that was injured take each twelve dinars and one 
sela.” Said R. Tubiah: Should the Tana enumerate all the 
possible cases as a peddler does his wares ? How was the case 
decided ? It was decided from the statement of Rabh, which 
R. Jehudah said in his name, that all the moneys mentioned in 
the Scripture mean those of Zur, and those mentioned by the 
rabbis mean those of the country. (Hence one-half of a zuz.) 
Said the plaintiff: As I have to get only one-half of a zuz, let it 
be for the poor, as I do not want it. Thereafter he said again: 
Give it to me and I will use it for improving my health. Said 
R. Joseph to him: The poor have already acquired title to it, 
and although they were not here, we the treasurers of charities 
are considered the hand of the poor. 

Hanan the Bisha (the bad) blew into the ear of another. 
When the case came before R. Huna, he said: Go and pay him 
one-half of a zuz. Hanan had in his possession a bad zuz that he 
could not pass, and he tendered it to the plaintiff, asking for 
one-half zuz change. When he refused, he blew in his ear again, 
and paid him the whole zuz. 

(It is said above, ” I saw you doing it.”) May a witness be 
a judge in the same case ? Have we not learned in a Boraitha: 
If the Sanhedrin saw one murdering another, they shall be 
divided; viz., some of them shall appear as witnesses and the 
others shall perform the function of judges. Such is the dictum 
of R. Tarphon. R. Aqiba, however, said: As they are all wit¬ 
nesses, none of them can perform the function of judges ? Did 
R. Aqiba indeed say so ? Have we not learned in another 
Boraitha: It is written [Ex. xxi. 18]: ” And if men strive 
together, and one smite the other with a stone, or with the 
fist.” Said Simeon the Timani: As in the case of the fist it 
must be investigated whether the blow of the fist was of such 
violence as to make him ill, confined to his bed, the same is the 
case with the stone; but if the stone was lost from the hand of 
the witnesses, no judgment can be granted. Said R. Aqiba to 
him: “ Did he strike him in the presence of the court, so that 
they could testify how much, for what, and at what place he 
struck him; and secondly, in case one pushes his neighbor from 
the top of the roof of a house or palace and he dies, are, then, 
the court obliged to go and investigate if the height was such as 
to kill a man, or shall the house or palace be brought before the 
Beth Din ? And if you should say, 4 Yea/ how should be the 
case if in the meantime the palace were destroyed—shall we 
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wait until it be rebuilt of the same height, so that it can be 
measured ? Therefore we must assume that as in the case of 
the fist (which is always there) it depends upon the testimony of 
the witnesses whether the blow was of such violence, etc., the 
same is the case with the stone, except where the stone was lost 
before the witnesses have seen it.” We see, then, that R. 
Aqiba said that the court can testify how the striking was, 
hence that a witness can act as judge ? He said it only to R. 
Simeon: According to your theory, should the court, etc., but 
he himself does not allow a witness to be a judge under any 
circumstances. 

The rabbis taught: “ A non-vicious ox who killed a man and 
has also caused damages to another, he must be tried for the 
crime but not for the damages (because a non-vicious ox pays 
for damages from his body, and in this case his body is to be 
stoned); a vicious one, however, who did the same is tried first 
for the damages and subsequently for the crime. If, however, 
he was sentenced to death first, he cannot be tried again for 
the damages.” What is the reason ? Why shall he not be tried 
again for the damages. (In such a case the payment is to be 
made from the estates of the owner ?) Said Rabha: I found the 
disciples of the college sitting and discussing about this case, 
and they came to the conclusion that the Boraitha is in accord¬ 
ance with R. Simeon the Timani's theory, that in all cases the 
appraisement of the court is necessary also concerning damages; 
and in our case, as it was already decided that the ox must be 
killed, the execution must not be postponed for the purpose of 
appraisement. Said I to them : The Boraitha can be explained 
also in accordance with R. Aqiba, namely, that the case was 
that the owner of the ox ran away (and he cannot be tried when 
he is not present). If so, even if the ox was not first tried for 
the crime, can a civil case be tried in the absence of the parties ? 
The case was that he ran away after the witnesses testified in his 
presence. But if he ran away, from whom shall the payment be 
collected ? If he was not yet tried for the crime, the appraise¬ 
ment of the damages can be made and the ox may be hired to 
do work with him until the compensation for the hire equals the 
amount of the payment, and subsequently he shall be tried for 
the crime. If so, let also a non-vicious ox be tried for the dam¬ 
ages and then hired until the hire shall equal the amount of 
damages, and thereafter he shall be tried for the crime ? Said 
R. Mari bar Kahana: From the fact that it does not state so, 
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it may be inferred that the hire paid for an ox is not considered 
as its body, but as the estates of the owner. 

The schoolmen propounded a question: Is investigation (be¬ 
fore appraisement) necessary in case of damages, or not ? Shall 
we assume that only in case of a crime it must be investigated 
whether the blow was enough to kill, but in case of damages he 
must pay at any rate, or there is no difference and investigation 
must be had ? Come and hear: It is stated above (p. 118), “ As 
a pit of ten spans depth, which is capable of killing, so also other 
things, etc. If, however, it was less deep, he is liable only for 
damages but not for killing. ” Is it not to be assumed that it 
means from the bottom to the top—namely, ten spans deep is 
for killing, less than ten is for damages ? Hence we see that 
investigation is not necessary, as it must be paid even if it was 
only two or three spans ? Nay, it means from the top to the 
bottom—namely from one up, but not including ten, is investi¬ 
gated for damages, but it must be investigated how many spans 
deep are necessary for such damage (but if it was ten or more, 
then we follow the tradition that from ten up it kills). 

Come and hear: Concerning the five certain things it must 
be investigated, appraised, and collected at once, including heal¬ 
ing and loss of time, which are also previously appraised as how 
long it will take before he will be cured. If, however, it was 
not so—for instance, during that time he grew worse, or, on the 
contrary, he was cured in a shorter time, it does not matter, and 
the appraisement remains the same. Infer from this that there 
is appraisement in damages. (From this the question of the 
above schoolmen cannot be decided yet, as) they were not in 
doubt that appraisement was necessary of the time needed for 
the injured person to be cured, etc., but they still doubted if 
the article which caused the damage must be investigated 
whether it was capable of causing such damage or not. Come 
and hear the decision of Simeon the Timani stated above, from 
which is to be inferred that investigation is necessary also for 
damages. And so it is. 

The Master said: If he was examined, and it was concluded 
that the healing must take a certain time, and he was healed 
before the time, he gets nevertheless the full amount. This will 
be a support to Rabha, who said that he who is examined, and 
it is concluded that his sickness will continue the whole day, and 
he becomes cured in half a day, so that the other half day he is 
doing some work, he is nevertheless paid for the full day, as it 
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is considered that his sickness was shortened by the mercy of 
Heaven. 

” If he spat in such a manner,” etc. Said R. Papa: On 
those parts of his body which were not covered, but not if the 
spittle fell on his garments. But let it be considered as if he 
caused him shame by words ? In the West it was said in the 
name of R. Jose b. Abin that from the above explanation of the 
Mishna by R. Papa is to be inferred that if one disgraces another 
by mere words he is free. 

44 Rank and station ,” etc. The schoolmen propounded a 
question: The statement of the first Tana, shall it be construed 
leniently or rigorously ? Leniently, if he was a poor person he 
must not be paid so much as if he were a rich one, or rigorously, 
that if he was of higher station he is paid more for the disgrace 
caused him ? Come and hear R. Aqiba’s statement in the same 
Mishna, that even the poorest man must be considered as an 
independent man, etc., from which it is seen that the first Tana 
meant leniently. And so it is. 

44 It happened that one bared,” etc. Do we, then, allow time 
for payment in such a case ? Did not R. Hanina say that in 
cases of wounding no time is given ? Yea. We do not allow 
time in cases of pecuniary damage, but in cases of disgrace, 
where there is no pecuniary damage, time is allowed. 

“ He watched her when she was standing,” etc. But the 
Boraitha states that R. Aqiba said to him: You dived into deep 
waters and brought up a fragment of a clay vessel: one may 
wound himself, but if others wound him they must pay (and in 
our Mishna it states that a man must not do so) ? Said Rabha: 
This presents no difficulty. The Boraitha speaks of a wound 
which is not allowed, while the Mishna speaks of disgrace, which 
one is allowed to cause to himself. 

But the Mishna speaks of disgrace only, and still R. Aqiba 
said, 44 Although he is not allowed,’’ etc.? R. Aqiba meant to 
say thus: It is not only in case of disgrace, which one may do 
to himself, and still if caused by another he is responsible; but 
even in case of wounding, in which he is not allowed to do it to 
himself, and after he himself did it others came and caused him 
other wounds, they are nevertheless responsible. 

44 One who cut off his plaiits,” etc. Rabba bar bar Hana 
taught in the presence of Rabh: 0 If the plaintiff says, 4 You 
killed my ox,’ or, 4 You cut off my plants,’ and the defendant 
answer, 4 You ordered me to do so,’ he is free.” Said Rabh to 
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him: If so, you would not leave life to the people—must he 
then be believed that he was ordered to do so ? Rabba bar bar 
Hana answered: Then ignore it. Said Rabh to him: Why 
should you not explain your Boraitha that it treats of an ox 
which was sentenced to be killed, or of a tree which the court 
ordered to be cut off? He rejoined: If so, then what is the 
complaint of the plaintiff ? The complaint is thus: I wanted to 
do this commandment myself, as we have learned in the follow¬ 
ing Boraitha: It is written [Lev. xvii. 13]: 44 Then shall he pour 
out the flood thereof, and cover it up,” etc. This means that 
the covering up must be done by the one who pours it out (if 
he desires to do so); and it happened of one who slaughtered 
a fowl and another anticipated him and covered its blood with 
dust, that R. Gamaliel made him pay ten golden zuz. (Hence 
one has the right to complain for a meritorious deed which he 
was prevented from doing.) 

Rabh said: A tree that contains a kabh of fruit is prohibited 
to be cut off. Said Rabhina: If, however, the tree be worth 
more in wood, it may be done. We have learned so also in the 
following Boraitha. It is written [Deut. xx. 20]: 44 Only those 
trees of which thou knowest”—that means, a tree which bears 
fruit; 44 that they are not fruit-trees”*—that means, a wild 
tree. Now as, according to this explanation, every tree which 
is needed may be cut off, why, then, the words 44 that they are 
not fruit-trees 99 ? To teach that if there are both wild trees and 
fruit-trees, the wild trees have the preference to be cut off. But 
lest one say that even when the fruit-tree is worth more in being 
used for a beam in a building than for its fruit, the wild tree 
must be cut off first, therefore it is written 44 only.” 

The gardener of Samuel brought him dates in which Samuel 
tasted a taste of wine, and to the question why it was so the 
gardener answered that the dates were growing in the vineyard, 
and Samuel said: If they absorb so much sap of the vines, 
uproot them and bring me their roots to-morrow. 

R. Hisda, when he noticed young date-trees in his vineyard, 
told the gardener to uproot them, saying: Vines are valuable 
and date-trees may be bought from their income, while date- 


* The Talmud divides this verse into two parts, which in reality reads well as it 
is, and Rashi tried to explain it that because there are a few superfluous words it 
ought to read “only a tree that bears no fruit,” why, then, the words, “which thou 
knowest ” ? And this is the reason why the Talmud infers from this that even a fruit- 
tree may be cut off when needed. 
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trees are only of slight value, and from their income vines can¬ 
not be bought. 

MISHNA V .: All that which is said regarding payment for 
disgrace is only for the satisfaction of the pecuniary damage, 
but the hurt feelings of the disgraced are not forgiven, unless 
he prays and secures forgiveness from the plaintiff, as it is writ¬ 
ten [Gen. xx. 7]: " And now restore the man’s wife," etc. And 
whence is it deduced that if the defendant does not forgive he 
is considered cruel? From [ibid., ibid. 17]: “And Abraham 
prayed unto God, and God healed Abimelech," etc. If one 
says to another: “ Blind my eye, cut off my hand, break my 
foot, 1 ' he (the defendant) is liable, even if he told him so on the 
condition that he should be free. If he told him: “ Tear my 
garment, break my pitcher," he is liable. If, however, he told 
him so on the condition that he should be free, he is so. If one 
says to another to do such damage to a third person, even on 
condition that he should be free, the defendant is liable whether 
it be personal injuries or injuries to property. 

GEMARA: The rabbis taught: All that which was said con¬ 
cerning disgrace is only for the civil court, as to how much the 
plaintiff should receive, but there can be no satisfaction for the 
injury to the feelings, for which, if he would even offer all the 
best rams of the world, they would not atone for it, unless he 
prays the plaintiff for forgiveness, as the verse quoted in the 
Mishna reads farther on : 4 ‘ For he is a prophet, and he will pray 
for thee." For he is a prophet! Must, then, only a prophet’s 
wife be restored, and not that of an ordinary person ? Said R. 
Simeon b. Na’hmani in the name of R. Jonathan: Read thus: 
Restore the man’s wife; (and) because he is a prophet, he will 
pray for thee—which means that another’s wife must be re¬ 
stored. And your claim [ibid., ibid. 4 and 5]: “Lord, wilt 
thou then slay also a righteous nation ? Said he not unto 
me, She is my sister?" etc., is of no avail; for if. a stranger 
comes to a city, he is usually questioned only what he would 
eat or drink, but not who is his wife or relatives, as your 
habit is; and because he was a prophet and he knew what 
you were going to ask him, therefore he and Sarah were com¬ 
pelled to say so. Infer from this that one is punished even 
when he commits a crime through ignorance, because he ought 
to learn and know. 

It is written [ibid., ibid. 18]: “ Every womb." Said the 
disciple of R. Janai, even the hen of Abimelech’s household did 
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not lay its eggs. Said Rabha to Rabba bar Mari:* Whence is 
the following saying of the rabbis deduced: He who prays in 
behalf of his neighbor for a certain thing which he himself needs, 
he is answered first? He answered: From the following verse 
[Job, xlii. io]: “And the Lord brought back the captivity of 
Job, when he prayed in behalf of his friends. 0 He said to him: 
You deduce it from this, and I deduce it from the following 
verse [Gen. xx. 17]: “And Abraham prayed unto God, and 
God healed Abimelech, and his wife, and his maidservants," 
etc.; and immediately thereafter it is written [ibid. xxi. 1]: 
“And the Lord visited Sarah as he had said,” etc., which 
means, as Abraham prayed in behalf of Abimelech. 

Said Rabha to Rabba bar Mari: Whence do we deduce the 
following people's saying: With the thorn the rose is also 
beaten? He answered: From the following verse [Jer. ii. 29]: 
“ Wherefore will ye contend with me ? all of you have trans¬ 
gressed against me, saith the Lord." (“ All," although there 
were some who were righteous, as the prophets, etc.) Said he 
to him: You deduce it from this verse, and I deduce it from 
the following [Ex. xvi. 28]: “ How long refuse^ to keep my 
commandments," etc. (“ ye 0 includes Moses and Aaron also). 

The same said again to the same: It is written [Gen. xlvii. 
2]: And he took some of his brothers, five men." Who were 

the five? He answered: So said R. Johanan: Those whose 
names were mentioned twice in the benediction of Moses [Deut. 
xliii.] (Zebulun, Gad, Dan, Asher, and Naphtali). But is not 
Jehudah’s name also mentioned twice ? Jehudah's name was 
mentioned twice for another purpose (explained in Tract Mak- 
koth, 10). He questioned him again: What is the origin of the 
following people’s saying: “ One misfortune follows the other" ? 
He answered: In the following Mishna: “The rich bring the 
first-fruit in golden or silver baskets (and take the baskets back), 
while the poor bring it in willow baskets, and the baskets remain 
with the fruit for the priests." He said to him: You find it in 
the Mishna, and I find it in the Scripture [Lev. xiii. 45]: “ And 

* The following series of questions is placed here because of the verse quoted, 
“ and Abraham prayed unto God/' etc., from which Rabba bar Mari delivered his 
statements in the text differing from Rabha ; and at the same time he mentions here 
all other statements which each of them deduces from different verses, and casually 
also others. They wanted also to find the origin of even the ordinary adages of the 
people in the Holy Writ, on account of what is stated elsewhere in the Talmud, that 
there is nothing in the world for which there can be found no hint in the Scripture. 
(See vol. viii., Tract Taanith, p. 9. 
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the leper. . . . Unclean, unclean, shall he call out.” 

(Hence, it is not enough that he is afflicted, he must himself call 
it out.) 

He said again: Where is the origin for the rabbis* saying: 
Arise early in the morning and eat something, in the summer 
because of the heat and in the winter because of the cold; and 
people say: Sixty men were running after one who used to eat 
early in the morning, and could not overtake him ? In the verse 
[Is. xlix. 10]: 44 They shall not be hungry nor thirsty, and 
neither heat nor sun shall smite them.” Said he: I, however, 
find the origin in the following [Ex. xxiii. 25]: 44 And ye shall 
serve the Lord,” which means the reading of Shema and prayer; 
44 And he will bless thy bread, and thy water,’* which means the 
bread and salt and the pitcher of water one takes immediately 
thereafter; [and then he may be sure that] 44 I will remove sick¬ 
ness from the midst of thee.” 

He said again: What is the origin of the rabbis’ saying: If 
your neighbor calls you 44 ass,” put on a saddle (i.e., do not 
answer him) ? He answered: In [Gen. xvi. 8] : 44 And he said, 
Hagar, Sarah’s maid . . . . And she said, From the face of 

my mistress 

He said again: And wherefrom is the people’s saying: 
44 When talking to a stranger, tell him first of all the position 
you are in ” ? He answered: From [ibid. xxiv. 34] : 44 And he 
said, I am Abraham’s servant .” And wherefrom is the people’s 
saying: A duck while it keeps its head down, its eyes still look 
at a distance? He answered: From [I Samuel, xxv. 31]: 
44 And when the Lord will do good unto my lord, then do thou 
remember thy handmaid.” (While praying to save her life, she 
hinted that he should marry her.) 

And wherefrom the following people’s saying : For the wine 
furnished by the host to his guests thanks are due; the main 
thanks, however, receives the man who takes care of serving the 
same in a nice manner? He answered : From [Numb, xxvii. 19] : 
“And thou shalt lay thy hand upon him”; and also [Deut. 
xxxiv. 9] : “And Joshua the son of Nun was full of the spirit of 
wisdom ; for Moses had laid his hands upon him, etc.” (Hence we 
see that the whole credit is given to Moses.) And wherefrom the 
following people’s saying: A tree bearing bad fruit usually keeps 
company with trees which do not bear fruit at all ? He answered : 
This is written in the Pentateuch, repeated in the Prophets, men¬ 
tioned a third time in the Hagiographa, also learned in a Mishna 
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and taught in a Boraitha : Pentatetich [Gen. xxviii. 9] : “ And Esau 
went unto Ishmael.” Prophets [Judges, xi. 3] : "And then gath¬ 
ered themselves to Yiphthach idle men, and they went out with 
him/’ Hagiographa [Ben Sira, xiii.] : " Every fowl associates 
with its kind and man with his equal/' Mishna: "All that is 
attached to an unclean article is unclean and all that is attached 
to a clean article is clean." Boraitha : " R. Eliezer said : Not in 
vain did the cuckoo go to the crow, because it is of its kind." 
He said again: And wherefrom the following saying: If you 
advise your neighbor and he does not heed your advice, press 
him to the wall and let him suffer? He answered : From [Ezek. 
xxiv. 13]: "Because I endeavored to cleanse thee, and thou 
wouldst not be clean, thou shalt not be cleansed from thy un¬ 
cleanness any more." And wherefrom the following saying: Do 
not spit in the well from which you drank water? He answered: 
From [Deut. xxiii. 8]: "Thou shalt not abhor an Edomite; for 
he is thy brother; thou shalt not abhor an Egyptian; because 
thou wast a stranger in his land.” And wherefrom the following 
saying: If you will help me to lift the burden, I will carry it; 
and if not, I will not touch it? He answered: From [Judges, 
iv. 8] : "If thou wilt go with me, then will I go; but if thou wilt 
not go with me, I will not go.” And wherefrom the following: 
When we were young we were considered as men, and now when 
we are old we are considered as children ? He answered : It 
is first written [Ex. xiii. 21]: "And the Lord went before 
them . . . and by night in a pillar of fire, to give light to 

them " ; and thereafter [ibid., xxiii. 20] : 0 Behold I send an a?igel 
before thee, to keep you on the way.” And wherefrom the fol¬ 
lowing: If you keep in touch with oil, your hands will become 
oily? He answered: From [Gen. xiii. 5]: "And Lot also, who 
went with Abram, had flocks, and herds, and tents.” R. Hanan 
said: Whoso calls down divine judgment on his neighbor is 
punished first, etc. (See Rosh Hashana, p. 22. There, however, 
it is said in the name of R. Abin.) R. Itz’hux added to this : 
Woe to him who cries for such, more than to him upon whom 
the judgment is called down. We have so also learned in the 
following Boraitha: " Both are punished (by the Divine Court), 
but the one who calls down the judgment is punished first.” 
The same said again : Do not hold light the curse of a common 
man, etc. (See Vol. VIII., Tract Megila, p, 38.) R. Abahu 
said : It is better for one to be of the persecuted than of the per¬ 
secutors, as there are no more persecuted birds than doves and 
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pigeons, and the Scripture made them fit for the altar. “ Blind 
my eye,” etc. Said R. Assi * to Rabba : Why in the first part the 
condition that he should be free is of no effect, and in the second 
part it is? He answered: Because no one will ever forgive for 
the loss of the principal members of his body. Said he to him : 
Does, then, a man easily forgive for pain—and nevertheless a 
Boraitha states : “ If one say to another, 4 strike me,’ or ‘ wound 
me, upon condition that you should not be liable for it,’ and if 
he does so, he is free? Rabba remained silent. Thereafter he 
said to him: Do you know how to explain this? He said: So 
said R. Shesheth : The reason is for the indignity caused to his 
family. It was taught: R. Oshiya said : For the reason just 
mentioned ; and Rabha said : Because one does not forgive for 
the loss of the principal members of his body. R. Johanan, how¬ 
ever, said : One may forgive for all that was done to him ; and our 
Mishna, which makes him liable, although it was on the condition 
that he should be free, is because there is sometimes a “ nay ” 
which means “ yea ” and a “ yea ” which means “ nay ” (explained 
in the following Boraitha). We have learned also in the following 
Boraitha: If one says to another, “ Strike me,” or “ wound me,” 
and the other asks, “On condition that I should be free?” and 
he answered “ Yea! ” (i.e., if so, you would like to do so)? Hence 
this “yea” means “nay.” “Tear my garment,” and he says, 
“ And thereafter I should pay for it?” And he answers, “Nay.” 
which means “ Yea, you may do so.”f 

“ Break my pitcher ,” etc. There is a contradiction from the 
following Boraitha : It is written [Ex. xxii. 6] : “ If a man . . . 
to keep,” etc., for preservation ; but not when he says to him 
keep it for destruction or for charity. (Hence we see that if 
he told him to keep it for destruction, although he did not say 
on the condition of being free, he is nevertheless free?) Said 
R. Huna : This presents no difficulty : The Boraitha speaks of 
when it was delivered to the bailee for, and he accepted it for, 


* This name is correct, according to Alphasi, as the name mentioned in the text ‘ 
would be incompatible with the time in which R. Assi b. Hama lived. 

f R. Johanan explains that our Mishna speaks of when there was a question 
and an answer between the plaintiff and the defendant, and it was not clear whether 
it meant yea or nay ; the Boraitha, however, speaks of when the plaintiff made the 
condition that the defendant should be free without any question by the other. This 
is Rashi’s explanation. The text, however, of R. Johanan’s saying mentioned above 
seems to us to be very simple : It must be investigated how the condition is to be 
understood—whether it is in the absolute affirmative form or in the form of a 
question. 


14 
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destruction—then certainly he is free ; and the Mishna speaks of 
when he told him to break the pitcher when the same was yet in 
the hands of the owner. Said Rabba to him; The words 44 to 
keep ” in the Scripture mean certainly that it was delivered to 
the bailee; and nevertheless, if thereafter he told him to destroy 
it, without making the condition to be free, he is liable, unless 
he told him to keep it for destruction at the time of the deliv¬ 
ery ? Therefore said Rabba : Both cases treat of destruction 
after the delivery; but the Mishna speaks of when he told him 
to destroy it after he received it for safe-keeping, and the Bo- 
raitha speaks of when he told him at the time of the delivery to 
keep it for destruction. 

There was an apvaxis of charity which was sent to Pumbe- 
ditha, and R. Joseph deposited it with a certain man who did 
not take good care of it, and it was stolen from him. R. Joseph 
held him responsible. Said Abayi to him: Did not the Bo- 
raitha state, to keep it for preservation, but not for charity ? He 
answered : The poor of Pumbeditha receive each a fixed sum 
from charity, so that this money belonged to them, and they 
can be the claimants thereof (and the reason why the Boraitha 
holds the bailee free, if it was given to him to keep it for char¬ 
ity, is because where the poor do not receive fixed sums at cer¬ 
tain periods they cannot claim a certain fixed amount, and there¬ 
fore it is considered that there are no claimants). 

END OF VOLUME II. (x.) 


[Note. —The last two chapters of The First Gate will be printed in the suc¬ 
ceeding volume.] 
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them possesses, etc. If a robbed field was taken away by land robbers. 
There was a man who showed to the contractor a heap of wheat belonging 
to the Exilarch. There was a man by whom a silver goblet was deposited, 
he presented it when he was attacked by robbers, . . . 262-270 

MlSHNAS VII. TO XII. If a stream has overflowed the robbed field. If 
one says, I have robbed you, and I don’t know if I have returned it to you. 
One must not buy from the shepherds kids of goats, etc.. And not fruits from 
the watchman. One who robs his neighbor, even the value of a parutha, is 
considered as if he would take away his life. One shall not buy from the 
carder flocks, because they are not his property. What about the splinters 
which fall out by the carpenter ? . . . . • . . 270-277 




CHAPTER IX. 


THE LAWS RELATING TO THE CHANGE OF THE NAME AND NATURE 
OF STOLEN ARTICLES, AND WHEN AN ARTICLE BECOMES USE¬ 
LESS. ABOUT SKILFUL MECHANICS WHO SPOIL WORK INTRUSTED 
TO THEM, AND AS TO THE PLACE TO WHICH A STOLEN ARTICLE 
MUST BE RETURNED. 

MISHNA /.: If one has stolen wood and made utensils of 
it, or wool and made garments of it, he must pay only for the 
cost of the material at the time it was stolen. If one stole 
a gravid cow and it brought forth young, or a sheep with its 
wool and he sheared it, he must pay the value of a gravid cow 
in its last month, or the value of a sheep ready to be sheared; 
if, however, the cow became gravid or the sheep grew its wool 
after the robbery, their value at the time they were stolen is to 
be paid. This is the rule: All robbers must repay the value of 
the article as it was at the time of the robbery. 

GEMARA: The Mishna states: Utensils of wood or gar¬ 
ments of wool, from which it is to be inferred that when the 
utensils were not as yet made, but only planned, or the gar¬ 
ments not yet bleached, the law is otherwise. Then there is 
a contradiction in the following Boraitha: 44 If one has stolen 
wood and planed it, stones and cut them, wool and bleached it, 
flax and cleansed it, the payment for it is to be taxed as when 
stolen ” ? Said Abayi: 44 The Tana of our Mishna states that 
not only an irremediable change makes the robber the owner of 
it so that he must not return the same, but the value of the 
material when it was stolen, which is biblical; but even a remov¬ 
able change, e.g. y planed wood of which he made utensils that 
can be taken apart in such a way that the wood may remain in 
the same condition as when stolen, or spun wool, which can 
also be taken apart, etc., which change is only rabbinical. The 
Mishna comes to teach us, that even in such a case the robber 
acquires title by the change and must pay only the value of the 
material.” R. Ashi, however, said: 44 The Tana of our Mishna 
speaks also of a change that is biblical. For instance, by uten- 
1 
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sils is meant even a planer with which he has only planed the 
wood, and by garments is meant unbleached felt-spreadings 
(which he has only bleached) which change is irremediable/’ 
If bleaching is considered an irremediable change, it would be 
contradictory of the following Mishna, which states: “ If one 
had no time to give it to the priest until it was dyed, then he 
is free; but when it was only bleached, he must give it to the 
priest”? Said Abayi: “This presents no difficulty, as our 
Mishna is in accord with R. Simeon, and the other with the 
rabbis of the following Boraitha: If he has the wool from five 
sheep, a quantity of about a pound and a half, a part of it would 
go to the priests. If some of this quantity was already woven, 
it does not count. If, however, some of it was only bleached, 
according to the sages it counts, and according to R. Simeon it 
does not.” Rabha said: “Both statements maybe explained 
in accordance with R. Simeon, and there is no difficulty, as one 
of them speaks of it when it was only scattered, and the other 
one speaks of it when it was combed before bleaching.” R. 
Hyya bar Abin said: “The one speaks when it was only 
bleached and the other when it was sulphurated.” Now, then, 
how can bleaching be considered a biblical change, when even 
dyeing is not considered a change, according to R. Simeon; as 
is stated in the Boraitha concerning the gift of the first shearing 
to the priest, in the case mentioned above: “ Do not exclude 
from the quantity even wool that was already dyed”? Said 
Abayi: “ This presents no difficulty. The statement of R. 
Simeon, given by R. Simeon ben Jehudah in his name, that 
dyeing wool counts, is opposed to the rabbis, who declare that 
R. Simeon said it does not count (consequently, one Boraitha 
is in accord with R. Simeon ben Jehudah’s statement and the 
other is in accord with the declaration of the rabbis).” Rabha, 
however, said: “It is not necessary to say that the rabbis op¬ 
pose R. Simeon ben Jehudah, for dyeing is different, because 
it can be removed by ocatoov, and the above statement, that 
when it was dyed he is free, speaks when it was dyed by 
<ja 7 TGjy, which is not irremediable.” 

Said Abayi: All the following Tanaim agree with R. Sim¬ 
eon’s statement explained above, that a change does not give 
title: Namely, Beth Shammai, as stated above (Ch. VII. p. 150). 
R. Eliezer ben Jacob of the following Boraitha: R. Eliezer ben 
Jacob said: If one had stolen a saah of wheat and had ground, 
kneaded, and baked it, and separated the heave of it, how can 
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he make a benediction; it would be not a benediction but a 
blasphemy, as it is written [Psalm, x. 3]: " The robber blesses 
. » . despises the Lord/' Simeon b. Eliezer, of the follow¬ 

ing Boraitha, declares the following rule: Every increase that 
was made by the robber is subject to his disposal: He may 
keep it for himself, or return it to its owner, saying: Here is 
your property. How is this to be understood ? (If he may 
say to the one robbed, " Here is yours," then it belongs to the 
owner—how, then, is it at the robber’s disposal ?) Said R. 
Shesheth: He means to say, if there is an increase the robber 
may retain it; but if there is a decrease, he can say to the one 
robbed, "It is yours," because a change in the property does 
not give title. If so, why not the same when there is an in¬ 
crease ? This is only an enactment of the sages for the benefit 
of those who repent. R. Ishmael, of the following Boraitha: 
The positive commandment to separate the corner tithe is to be 
performed by putting aside from the standing corn; if that has 
not been done, he may put aside from the sheaves; if he had 
neglected also from this, he may do it in the granary before the 
corn was threshed; but afterwards he separates first the Leviti- 
cal tithe and then the corner tithe. In the name of R. Ishmael, 
however, it was said: " He may separate the corner tithe and 
give it to the poor even from the dough." 

Said R. Papa to Abayi: " Would all the above-mentioned 
Tanaim trouble themselves to teach us a Halakha of the Beth 
Shammai (which does not prevail?)," and he answered: "All 
they mean to say, is that Beth Shammai and Beth Hillel do not 
differ in this regard." Said Rabha: Why, then, (what compels 
you to teach that all the Tanaim hold that a change is of no 
avail) ? Perhaps R. Simeon ben Jehudah’s statement has ref¬ 
erence only to a case of dyeing, as the color can be removed as 
stated above; and the Beth Shammai, because it is not clean 
enough for the altar, and R. Eliezer ben Jacob could not accept 
it to pronounce a benediction upon it, as such a meritorious act 
should not be caused by a transgression; and R. Simeon ben 
Elazar also, because it can again become fat; and, finally, R. 
Ishmael's statement was made only on the corner tithe as 
there is a superfluous word in the expression " Thou shalt leave 
it " (but in any other case they all may agree that a change is 
of value). And lest one say, that it can be inferred from this 
for all the other cases, it would not be correct, because charity 
affairs are different, as R. Jonathan questioned: " What is the 
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reason of it?” Shall we assume that R. Ishmael’s theory is 
correct, because he holds that a change does not give title, or 
perhaps he holds it here only to be in accord with the super¬ 
fluous word stated above, which must be only for the purpose 
that this rule applies only here as there is not known any other 
purpose for it ? And he questioned also, What will the rabbis 
who opposed R. Ishmael say in regard to the superfluous ex¬ 
pression in question ? It can be said, It is needed; for we have 
learned in the following Boraitha: If one has renounced his 
ownership of a vineyard, and then in the morning he plucked 
the grapes, he is exempt from cleaning the vineyard and gather¬ 
ing every grape, forgotten sheaf, and corner tithe (because of 
the above-mentioned expression or something similar to it being 
applicable to all these gifts). It is, however, exempt from tithe. 
Said R. Jehudah in the name of Samuel: “ The Halakha pre¬ 
vails in accord with R. Simeon ben Elazar.” Abayi taught the 
same as follows: R. Jehudah said in the name of Samuel: It 
was said that the Halakha prevails according to R. Simeon b. 
Elazar, but he did not accept it. 

R. Hyya bar Abba said in the name of R. Johanan: Accord¬ 
ing to the Scripture a stolen thing is to be returned whatever its 
condition (although it is changed), as it is written [Lev. v. 23]: 
“ He shall restore what he has taken away violently,'’ no mat¬ 
ter how it is now; and there is no wonder at the statement of 
our Mishna, for it is only for the benefit of those who repent. 
The rabbis taught: Robbers and usurers, if they make restitu¬ 
tion of their own accord, it should not be accepted; and he who 
does accept it, acts contrary to the sages. Said R. Johanan: 
This Mishna was taught in the time of Rabbi, as we have 
learned in the following Boraitha: It happened that one in¬ 
tended to repent, but his wife told him, “ If thou wilt do so, 
then even thy girdle will not belong to thee,” and so he was 
kept back from repenting. At this time the statement of the 
above Mishna was made. Come and hear: “ The repentance of 
shepherds, commissioners, and the contractors of duties is hard 
(because they do not know to whom to return the stolen goods); 
and when they nevertheless do repent, they have to return to 
those whom they know. (Hence we see that they must re¬ 
turn ?) We can say: Yea, they must return, but it should not 
be accepted. Then what is the use of their returning ? To 
satisfy the Heavenly Will. If so, in what point is the difficulty 
of their repentance ? And also, how would the last part of this 
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Boraitha be understood: “ And the remainder, which they do 
not know to whom to return, shall be used by them in provid¬ 
ing for the needs of the community ” ? And R. Hisda ex¬ 
plained it that it means, e.g. y wells, excavations, etc. Hence 
we see that it should be accepted ? Therefore we must say: 
The above Boraitha was taught before the above-mentioned 
enactment of the sages was made. According to R. Na’hman, 
however, who said that this enactment was made in reference to 
stolen articles which no longer exist, it may be explained that 
both Boraithas were taught after the enactment, and there is no 
contradiction, as one speaks of stolen articles that exist, and the 
other of such stolen articles as no longer exist. But was, then, 
not the above-mentioned enactment made in reference to the 
statement about the girdle, although it was in existence ? Nay, 
it must not be taken literally. It means the value of the girdle. 
But was not the enactment made even in reference to an article 
that exists; for there is a Mishna that when a stolen beam was 
used for the building of a house, the one robbed could collect 
its value only, for the benefit of him who repented, although 
the beam still exists ? This case is different, as the robber 
would suffer great damage by taking it out, and therefore the 
rabbis consider it as if it did not exist at all. 

“ If one has stolen a gravid coivf etc. The rabbis taught: 
If one had stolen a sheep and he had shorn it, or a cow and she 
brought forth, he must pay for the animal itself, and also for 
the wool or the young. This is the decree of R. Meir. R. 
Jehudah said: “ A stolen thing must be returned as it is ” (and 
the value of the wool or the young as they were, at the time of 
the robbery, but not the increase during the time they were 
under his control). R. Simeon, however, said: The value of 
the stolen article in money when it was robbed must always be 
considered. The schoolmen propounded a question: What is 
R. Meir’s reason ? Does he hold that a change is never of any 
avail, or, in other cases, agree that a change gives title, but here 
it is only a fine which should be inflicted on the robber, and the 
difference (between the two suppositions would be) when the 
cow becomes thin (in the house of the robber) ? Come and 
hear: If one has given wool to dye it red, and it was dyed 
black, or vice versa , said R. Meir: He must pay him the value 
of the wool. Hence only the “ value of the wool,” but not for 
the increase ? Now, if R. Meir is of the opinion that a change 
does not give title, the value of the wool and the increase 
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should be paid ? Hence it is to be inferred that he holds that 
everywhere a change acquires title, and here is only a fine for 
the robber. According to others, the schoolmen did not pro¬ 
pound the above question, because Rabh has changed the 
names in the following Mishna. If one has stolen a cow or 
slaves, and they become old while under his control, he must 
pay according to their value when they were stolen. This is 
the decree of R. Meir. The sages, however, say as to slaves, he 
may say: ” Yours is before you.” Hence we see that, accord¬ 
ing to R. Meir, a change gives title, and here is only a fine, and 
if there was any question by the schoolmen it was this: Is the 
fine only for an intentional act or only for an unintentional ? 
Come and hear the Mishna mentioned above concerning the 
dyeing of wool, that he must pay only for the wool and not for 
the increase, because there was no intention, from which it is 
to be inferred that without intention there is no fine. “ R. 
Jehudah said the stolen property,” etc. What is the difference 
between R. Jehudah’s and R. Simeon’s statement ? Said R. 
Zbid: They differ when the increase is still in the stolen thing. 
According to R. Jehudah, it belongs to the one robbed, and 
according to R. Simeon to the robber. R. Papa said: Both 
agree that such an increase belongs to the robber (as even R. 
Jehudah meant only it should be returned as it was at the time 
it was stolen), and the case here held when it was customary in 
the country to take cattle for improvement for the reward of 
half, third, or a quarter. According to R. Simeon, the robber 
gets only the customary reward, but acording to R. Jehudah 
the whole improvement belongs to him. There is a Boraitha 
which states plainly as R. Papa explained. Said R. Ashi: When 
we were in the college of R. Kahana, we were in doubt regard¬ 
ing R. Simeon’s theory as to the payment of half, etc., for im¬ 
provement, whether he shall be paid in money or with its meat ? 
Afterwards we concluded from R. Na’hman’s statement in the 
name of Samuel that it means in money: There are three cases 
in which the increase is appraised and the payment is with 
money, and they are: A first-born pays the increase after the 
death of his father to the other brothers; the same the creditor 
to the buyer, or to the heirs (for the increase after the time the 
estates were bought or after the death of the lender). Said 
Rabbina to R. Ashi: How could Samuel here state that the 
creditor must pay to the buyer for the increase ? Did he not 
say that the creditor collects even the increase ? And he an- 
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swered: This presents no difficulty, when we take into consid¬ 
eration that there is a difference between an increase which is 
not yet ripe (that in such a case a creditor collects it) and an 
increase which is already ripe for harvest (which a creditor can¬ 
not collect). He objected: But was it not a fact that Samuel’s 
court collected every day even from crops that were ripe for 
harvest ? He answered: This also presents no difficulty when 
the claim is equal to the amount of the field together with the 
increase (then the creditor collects the increase also). When 
the claim is, however, only for the value of the estate (then the 
creditor must pay for the increase). Rejoined the former: This 
is right according to him who holds that even when the buyer 
has money he cannot pay the creditor with money; but accord¬ 
ing to him who holds that when the buyer has money, he can 
pay the creditor with money (why is it stated that the creditor 
pays with money for the increase ?) why should not the buyer 
(have the right to) say: If I had money, I would make you 
leave the estate entirely. Now, when you take it for your 
debt, you have the right to take it for your debt only; but as 
for the increase, would it not be right to leave for me a part of 
the estate? And he answered: The case was when the field 
was hypothecated to the creditor, z.e., when the loan was 
issued, he told him: You have to collect your debt from this 
estate only. 

Rabha said: If one has stolen an article, and after improving 
it sells or bequeaths it, the sale or the bequest is valid for the 
improvement. He questioned, however, in case it was im¬ 
proved by the buyer, How is the law ? After he questioned 
it, he decided: What else, then, had the first sold to the other, 
if not every right that he might have in this estate (so that the 
buyer has the same share of the improvement as the seller 
himself). 

R. Papa said: He who stole a date tree and cut it down, did 
not acquire title, although he removed it to his own field. Why 
so ? Because it has even then the same name as before—date 
tree. It is the same if he cut it in pieces, for they are still 
called pieces of a date tree. If, however, he has stolen pieces 
and made beams of them, title is acquired; if he has stolen 
beams and made short ones of them, title is not acquired; but 
if he has made boards of them, title is acquired. 

Rabha said: If one stole a palm branch and has torn it in 
single leaves, title is acquired, because it is no more called palm, 
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but leaves; for the same reason, title is acquired when he has 
stolen leaves and made a broom of them. If, however, he has 
stolen a broom and made a rope, title is not acquired, because 
it can be taken apart and a broom again made of it. R. Papa 
questioned: If the double leaf of the same was divided (so that 
it cannot be restored), how is the law? Come and hear: R. 
Mathun said in the name of R. Jehoshua ben Levi: If the 
double leaf is divided, it is considered as if taken away, and it is 
invalid (for use of that day). Infer from this that such a change 
gives title. 

R. Papa said: 44 If one has stolen clay and made bricks of it, 
title is not acquired, because it can be reduced again to clay; 
conversely, however, title is acquired, because, even if he will 
again convert it into bricks, it will have another appearance and 
will be no more the same as it was before. The same is the 
case if he has robbed bullion and coined it into money. If, 
however, he stole old coins and had cleaned them that they 
look like new ones, title is not acquired; but conversely it is, 
because, even should he clean them again, they will still be 
recognized as the old ones. 

44 This is the rule” etc. What does it mean to add ? Such 
a case as that of which R. Ilai said: 44 When one has stolen a 
sheep and it becomes a ram, or a calf and it becomes an ox, the 
change is considered as being made while in the possession of 
the thief, and title is acquired so that, if he has slaughtered or 
sold it, it is considered he has done it with his own. It hap¬ 
pened that one had stolen a pair of oxen, and he ploughed and 
sowed his field with them. Finally, he returned them. When 
the case came before R. Na’hman, he said: Go and appraise the 
increase he has made with them. Said Rabha to him: Is the 
increase of the field caused only by the oxen, and not by the 
field also ? And he answered: Did I say the whole increase 
shall be collected ? I mean half of it only. And he rejoined: 
After all, it is no more than a robbery of which the rule is, 44 It 
shall be returned as it is.” He answered again: Did I not tell 
you that when I am sitting in the court you shall say nothing 
to me; for Huna, my colleague, has said that I and the King 
Sabura are brothers in regard to court cases.* This man is 
known as an old robber and I want to fine him. 

* Rashi says : “It means Samuel, who was the greatest authority in court cases/’ 
Abraham Krochmal, however, maintains that R. Na’hman meant to say that Huna 
the Exilarch had granted him the power to impose fines as he thought necessary, 
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MISHNA II .: If one has stolen cattle or slaves, and they 
become old, he must pay their value at the time stolen. R. 
Meir, however, says: Concerning slaves he may say: “ Yours 
are before you.” If he has stolen a coin and it broke, fruits 
and they became rotten, wine and it became sour, it is to be 
paid as at the time robbed; a coin which afterward became 
invalid, heave-offering and it became unclean,* or leaven which 
was in the hand of the one robbed during Passover, a cow and 
it was used for sodomy, or it became invalid for the altar or it 
was condemned to be stoned, he may say: 4 ‘Yours is before 
you.” 

GEMARA: Said R. Papa: It means not only when it 
became old, but even when it becomes thin. But is it not 
stated plainly old ? This expression is used to teach that only 
when it is incurable, as in the weakness of old age. Said Mar, 
the older son of R. Hisda, to R. Ashi: It was said in the name 
of R. Johanan that when one steals a sheep and it becomes a 
ram, or a calf and it becomes an ox, such a change gives title; 
and if he slaughters or sells it, it is considered as his own. And 
he answered: Did not I tell you, you shall not change names ? 
This was said not in the name of R. Johanan, but of R. Ilai. 
” R . Meir said ,” etc. R. Hanina bar Abdimi said in the name 
of Rabh: The Halakha prevails according to R. Meir. But 
why did Rabh desert the majority in this decision ? The reason 
is because in the Boraitha the names are changed. Why, then, 
has Rabh given preference to the Boraitha, and not to the 
Mishna, which ought to be better authority ? Yea, when there 
is one Mishna against one Boraitha; but there are two Boraithas 
against one Mishna (and therefore he prefers to change the 
names in our Mishna, that it shall correspond with them). The 
other Boraitha is as follows: If one has exchanged a cow for an 
ass, and the cow has brought forth young; or if one has sold 
a female slave and she has given birth (to a child), and one of 
the parties said it was born when it was in his control, and the 
other keeps silent, the first acquired title to it; when each of 
them says he does not know, then the value is to be divided. 


just as could be done by the king ; and it seems to be so, because R. Na’hman did 
not claim that he had done it according to the law, but only as a fine ; and if this 
Seburmalka meant Samuel, then it shows nothing. See Krochmal’s remarks on the 
Talmud (p. 263). 

* Which, according to the law, has no more any value. See Appendix to Tract 
Sabbath. 
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But if each of them claims that it occurred when it was under 
his control, then the seller has to take an oath that it was born 
while under his control (and not the buyer, as there is a rule 
that all those to whom a biblical oath is applied, they swear and 
do not pay). So is the decree of R. Meir. The sages, how¬ 
ever, say: There is no oath, as an oath is not to be ordered in 
cases of slaves or real estate. Hence, here also, is the opinion 
of R. Meir that slaves are not considered real estate. But if he 
changes the names in the Mishna, his statement ought to be 
that the Halakha prevails according to the rabbis ? He meant 
to say so: According to you who have changed the names, the 
Halakha prevails as R. Meir. But how could Rabh state that 
a slave is considered real estate ? Did not R. Daniel bar R. 
Ktina say in his name: If one has compelled a slave of his 
neighbor to do labor for him, he is free from charges ? Now, 
if you bear in mind that a slave is considered real estate, why 
shall he not be charged ? Is not the slave yet under the control 
of his owner ? The case was when not in time of labor (that 
one has the benefit when the other loses nothing, and there is 
a decision above that in such a case he is free from charges). 
But would the owner of the slave be satisfied that his slave 
should become tired, so that it would do harm to his usual 
work ? It can be explained (that his owner has no work for his 
slave), and so it is agreeable for him that his slave shall not 
become used to idleness. R. Joseph bar Hama used to compel 
slaves of his debtors to labor for him. Said Rabha, his son, to 
him: Why does the Master so ? And he answered him: Be¬ 
cause R. Na’hman said that the labor of a slave is not worth 
even the food he consumes. Said Rabha: R. Na'hman said so 
because of his slave Daru, who was dallying about the shops 
and doing nothing, but not of slaves who are working. And he 
answered: I hold with the statement made by R. Daniel, who 
in the name of Rabh stated above. And his son said again: 
This is said in case the compeller has not any claims against the 
owners of the slaves; but you, Master, who claim money from 
their owners, it looks like usury, as R. Joseph bar Miniumi said 
in the name of R. Na’hman: Although it is said of one who 
lives on the property of another without his knowledge is not 
obliged to pay rent therefor, but when he has lent money to the 
owner of the property he must pay him rent (that it shall not 
be considered as usury). Rejoined his father: (You are right.) 
I will not do it again. 
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It was taught: If one takes possession of another’s ship and 
makes use of it. Said Rabh: The owner may collect either the 
usual price of loaning it, or, if it was damaged and the amount 
of repairing surpasses the amount of hiring, he may collect even 
this. Samuel, however, said: If the amount of the hiring sur¬ 
passes the amount of the repairing, he takes only the latter. 
Said R. Papa: They do not differ. Rabh speaks of a case 
where the intention of the sailor was to pay the value of the 
ship, and Samuel speaks of a case where the intention was to 
steal (and a stolen article is to be returned as it was when 
stolen, without any increase, for the benefit of those who re¬ 
pent). “ If one has stolen a coin,” etc. Said R. Huna: The 
expression ” broke ” is to be taken literally; the expression ” it 
became invalid” means that the government abolished it. R. 
Jehudah, however, said: It would be the same as if broken, but 
the expression ” invalid” means that it became invalid in this 
cotintry , but has still a value in another one. Said R. Hisda to 
R. Huna: According to your theory, it was abolished by the 
government. Is that not equivalent to those who stole fruits 
which became rotten or wine which became sour, for which the 
value at the time it was stolen is to be paid ? And he answered: 
There is a change in taste and smell, which is not the case here. 
Said Rabba to R. Jehudah: According to your theory abolished 
by the government is the same as broken. Is that not equiva¬ 
lent to the case of heave-offering, of which it is stated that he 
may say: ” Yours is before you ” ? And he answered: Nay, it 
cannot be equivalent; for in the case of the heave-offering, it 
remains the same as it was before, and no one can recognize 
any change in it; but here every one can recognize that the 
coin is of no value. It was taught: If one has given credit, to 
be repaid with coin which had the full value at that time, and 
afterwards this coin was abolished ? Rabh said: He must pay 
him with coin of the time of payment. Samuel, however, said : 
The debtor can say, ” I give you the coin according to our 
agreement, and you must take the trouble to use it in the city 
of Mishon, where it has a value. Said R. Na’hman: It seems 
that Samuel’s theory can be applied in the case of a creditor, 
who intends to go to that place, but not otherwise. Rabha 
objected to R. Na'hman, from the following Boraitha: The 
second tithe cannot be changed with coins which are not circu¬ 
lating in the market, as the coins of Cachba, or of the govern¬ 
ment of Jerusalem, or of the kings of the ancient times. As 
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the expression, “ kings of the ancient times,” does not imply 
the coins of the later kings, which have not any value here, but 
still have a value in other countries, they may be changed 
(although the changer has not any intention to go there, as he 
has to take this money for use in Jerusalem) ? And he rejoined: 
The case was when the governments were not particular when 
foreign coins were used. According to you (said Rabha again), 
Samuel means to say that even when the governments are par¬ 
ticular; but if they are, how can he bring the coins there ? It 
can be explained that they can be smuggled in, as the govern¬ 
ment does not search for them, but if found they confiscate 
them. 

The rabbis taught: What were the coins of Jerusalem ? 
David and Solomon were engraved on one side, and Jerusalem 
the holy city on the other side; and what were the coins of 
Abraham the patriarch ? An old man and woman on one side 
and a young man and woman on the other side. Rabha ques¬ 
tioned R. Hisda: If one has given credit, to be paid with a cer¬ 
tain coin, and in the mean time the coins increased in weight, 
what is the law ? And he answered: He must give him coins 
which are used at the time of payment. And he questioned 
again: Even if there is a large increase in size and weight?* 
And he said: Yea. But on account of the larger coins, the 
fruits become cheaper (as we get more produce for a larger coin 
than a smaller one, and so it would look like usury). Said R. 
Ashi: It must be discovered whether the fruits become cheaper 
on account of increase of the coins in question, then the pay¬ 
ment is to be reduced accordingly. But if the fruits become 
cheap on account of great production, then no reduction is to 
be made. But (even in the latter case), at any rate, is there 
not then an increase in the metal of the coin which looks like 
usury ? Therefore the question must be decided in accordance 
with the following act of Papa and R. Huna the son of R. 
Joshua, who have in such a case examined the different coins of 
the merchant Argdimus, and have found that eight of the new 

* The text reads “ Khi Naphia” and “ Khi Tratia.” The dictionaries translate 
the former expression as “a sieve” and the second as “a third of the weight or 
size.” It seems to us, however, that the translation of the former is not correct, as 
the spelling of Nopha (a sieve) is always with an h and not with an i ; and aside 
from this, the text shows that “ tratia ” was still larger than Naphia, and according 
to the dictionaries the first would be larger than the second. We have therefore 
given the real meaning, omitting the Chaldean expressions, which are not known 
to us. 



TRACT BABA KAMA (THE FIRST GATE). 


223 


ones are equal to ten of the old ones (and then they decided 
that the borrower must pay accordingly). Rabha said: If it 
happened that one had pushed another's hand, and a coin fell 
down from his hand into the sea, he is free, as he may say: 
I did it unintentionally, and the coin is before you; you may 
take it. This is the case only when the water is so clear that 
the coin is to be seen, but not otherwise.* Rabha objected 
from the following Mishna: The second tithe cannot be charged 
upon money which is not under one’s control at the time, 
e.g., when he placed his money in custody or in the king’s 
treasury (which he cannot reach without great difficulty), or 
when the purse with money fell into the sea, so that the tithe 
cannot be charged on such money. (Hence we see that such 
money is not considered under his control.) And Rabha an¬ 
swered: This case is different, as the verse plainly states ” and 
bind up the money in thy hand.” And Rabha said again: If 
one has defaced coins belonging to others, he is free, because 
he did not take away anything, and it is considered as if he had 
done nothing. This is only by striking with a mortar upon the 
effigy (so that it disappears), but not when he has filed it, as then 
the weight of it is lessened. And Rabha said again : If one cuts 
off the ear of his neighbor’s cow, which by such an act becomes 
unfit for the altar, he is free, because the cow is afterwards as 
good as before and he has done nothing, as not all cattle are 
prepared for the altar. Rabha objected from the following 
Boraitha: “ If one has labored with the red cow or with its 
ashes, he is free from the lower court, but he is nevertheless 
responsible in the divine court.” We see then that labor which 
cannot be recognized on the body of the animal as damaging, 
the civil court cannot make him liable for; but by taking off the 
ear, which is recognized on the body, he should be responsible 
even before the civil court ? Nay, the case is the same, and the 
above Boraitha comes to teach us that even in a case where the 
change is not to be recognized on the body, he is nevertheless 
responsible before the divine court. The same said again: If 
one has burnt a note of his neighbor, he is free, because he can 
say, ” I have only burned a piece of paper.” Rami bar Hama 
opposed: Let us see. If there are witnesses who know what 


* All this applies when the coin was dropped from the owner’s hand by one 
unintentionally pushing the same ; but if he took it out of his own hand and 
dropped it, it is a robbery, and must be returned. 
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was written in the note, let them draw another good note for 
him (and there would be no damage at all); and if there are no 
witnesses, how can we know the amount of the note ? Said 
Rabha: The rabbis* decision may hold even when the burner 
trusts the owner of the note as to its amount. R. Dimi bar 
Hanina said: The above statement of Rabha is discussed by R. 
Simeon and the rabbis, namely: According to R. Simeon, who 
holds that a germon is considered a direct pecuniary loss, then 
in the case of Rabha there is a liability; but to the rabbis, who 
hold that a germon is not considered such, then in the case of 
Rabha there is no liability. R. Huna, the son of R. Joshua, 
however, opposed: You have heard R. Simeon so declaring only 
in a case where the origin was money, e.g., in the following case 
stated by Rabha: If one has stolen leavened bread before pass- 
over, and another has burned it in the middle days of the feast, he 
is free, because there is an obligation on every Israelite to destroy 
it. If the case occurs after passover, there is a difference of 
opinion; according to R. Simeon, by whom it is held a germon 
for a direct pecuniary damage, there is liability, and according 
to his opponents there is not; but in a case where the origin is 
not money, did you hear them differ ? Said Amemar: In the 
courts where they summon for causing damage by germon, the 
full value of the note is to be collected from the destroyer. In 
the courts, however, where they do not, in such cases there is 
to be collected only the value of the piece of paper. Such a 
case happened, and Raphram compelled R. Ashi to pay from 
his best estates. 

“ Leavened bread," etc., “ he ca?i say, ‘ Yours is before you.' ” 
Who is the Tana who holds that in prohibited things, from 
which no benefit is to be derived, one may nevertheless say: 
11 Yours is before you.” Said R. Hisda: It is R. Jacob of 
the Boraitha stated above (p. 103). R. Jacob said: Even when 
it is already decided that the ox shall be killed, and the bailee 
has returned it to its owner, the act is valid, and we must 
assume the point of their difference is this: R. Jacob holds that 
of things from which no benefit is to be derived he may never¬ 
theless say: ” Yours is before you,” and the rabbis hold that 
such is not the case? Said Rabha to him: Nay, all agree, in 
the case stated above, that one may say, ” Yours is before 
you.” For if such is not the case, let them differ also in case 
of leaven on passover (stated above). The point of their differ¬ 
ence here, however, is this: Whether the court may decide the 
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case of the goring ox in its absence. The rabbis hold that the 
decision must be in the presence of the ox, and therefore 
the owner can claim that if it should be returned to him before 
the decision of the court, he could drive it away to a meadow, 
but after the decision he could do nothing; so that no decision 
could be rendered; and R. Jacob holds that the presence of 
the ox is not necessary, and the bailee can say to the owner: 
44 What is the difference, when the ox would be returned to 
you; the court would decide the case in any event, and as the 
ox is yours, I have nothing to do with it.” 

Fruits , and they became rotten , ’' etc. But we have learned in 
a Mishna that in such a case one must pay their value at the 
time they were stolen ? Said R. Papa: The Mishna just quoted 
speaks of a case when all the fruit had become rotten, and our 
Mishna speaks when only a part of them had become so. 

MISHNA III \: If a specialist took a thing to repair it and 
he spoiled it, he must pay. The same is the case if a carpenter 
took a box, a trunk, or a cage to repair and he has spoiled it— 
he must pay. A builder who undertook to take apart a wall, 
and he broke the stones or bricks, or spoiled them, he must 
pay. If, however, by taking it apart from one side, it fell down 
from another side, he is free; provided, however, it did not fall 
down by reason of the stroke. 

GEMARA: Said R. Asi: The Mishna speaks only when 
the things were given solely for repairing, e.g. y to put nails on 
it; but if wood were given to one to make the above articles 
new ones and he broke them, he has to pay only for the wood, 
and not for the vessels, because the carpenter acquires title in 
the increase of the wood by having made a vessel of it. There 
is an objection from our Mishna: If a specialist took something 
to repair it, he is liable. Shall we not assume that he took 
wood ? Nay, it means when he took vessels. But does not the 
second part speak of vessels, of which it is to be inferred that 
the first part speaks of wood ? Nay, the Mishna itself explains 
in the latter part the meaning of the first part, and it is to be 
read thus: If he has spoiled. How so ? If he has given it to 
specialists for repairing, and they have spoiled it, they are 
responsible; e.g. y if he gives to a carpenter a trunk, etc. And 
it seems also that the latter part is only an explanation. Then 
(if such is not the case) the latter case would be entirely super¬ 
fluous, as it is stated already in the first part that, even if he 
took wood he must pay; it is self-evident, when he took ves- 
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sels and spoiled them ? (Says the Gemara:) This conclusion is 
not strong enough, as it can be said that the statement of the 
second part was necessary to declare the meaning of the first 
part, lest one say that the first part treats of vessels, but with 
wood the case would be different, it expresses in the second 
part the different vessels, to infer from it that the first part 
treats of wood, and, nevertheless, he is responsible. There is 
another objection from the following Mishna: Come and hear: 
If a specialist took a garment and made it ready, and informed 
the owner he should take it and the owner did not care to do 
so, the negative commandment of Lev. xix. 13, “ There shall not 
abide,” etc., does not apply here. If, however, he has deliv¬ 
ered it to him in the middle of the day, and it is not paid by 
sunset, the above commandment is applied. Now, if some 
would bear in mind that the master acquires title on the in¬ 
crease, then why should the above commandment be applied ? 
Must not the garment be considered as the property of the 
master? Said R. Mori the son of R. Kahana: This Mishna 
speaks of an old garment that was given to be cleaned and to 
comb the wool, where there is no increase. But, finally, if 
given to him to put in order, e.g., to make it soft, or to clean it 
so that it shall look like a new one—is this not to be considered 
an increase ? The case was that he hired him on time, then he 
must pay him for his time and not for the garment, and, there¬ 
fore, if he had not paid him, the above passage applies. Sam¬ 
uel said: A butcher (even), a specialist, if he has spoiled the 
meat (by slaughtering the cattle not in accordance with the law) 
he must pay, he is a tort-feasor, and is also considered wilful in 
doing this damage, as he has slaughtered it not in the place 
where it ought to have been done, and his mission of slaughter¬ 
ing is not fulfilled. Why so many reasons ? If it stated a tort¬ 
feasor only, one may say that the case is only when he was 
hired to slaughter, but if he has done it gratuitously he should 
be free; therefore the addition. 

” His act is considered wilful.” R. Hama bar Guria objects 
from the following Boraitha: If one has given his cattle for 
slaughter and they are spoiled so that they become (unfit for 
eating), if the butcher was a specialist, there is no liability; but 
if he was a layman, there is. Both, however, if they were hired, 
then are they liable. Samuel's answer was: I think your brain is 
not in regular order. The same objection was raised to it by 
another of the rabbis, and Samuel said to him: (Stop object- 
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ing,) as thou wilt receive the same answer as thy colleague. I 
taught this in accord with R. Meir, and you questioned me in 
accordance with his opponents. Why did not you give a care¬ 
ful consideration to my statement ? Did I not say he is a tort¬ 
feasor, and considered wilful, etc., and whose theory is it that 
such a consideration should apply in such cases ? There is only 
R. Meir. [Where did R. Meir state this ?] In the following 
Mishna: If one’s jug was broken (in the public street), and he 
did not remove it, or his camel fell down and he did not raise it 
(and damage was caused), R. Meir said: He must pay. The 
rabbis, however, say: This damage cannot be collected by the 
civil court; the divine court, however, makes him responsible 
for it. And it is declared that they differ in the case of stum¬ 
bling, whether it is considered wilfulness or not. Rabba bar 
Hana in the name of R. Johanan said: A professional slaugh¬ 
terer is always responsible for his act, and even if he were 
expert as they of Ziphrus. Did R. Johanan, indeed, say so ? Did 
not Rabba bar bar Hana himself say that such a case happened 
for R. Johanan in the congregation of Moun, and R. Johanan 
said to him: “ Go and bring witnesses that you are a specialist 
in slaughtering cocks, and I will take off the responsibility from 
you ” ? This presents no difficulty. The latter was a gratui¬ 
tous act, and the first case speaks of hire. As R. Sera used to 
say: One who likes to be sure of the responsibility of his slaugh¬ 
terer, he shall advance him a dinar. It happened that a case of 
egressum (in slaughtering) came before Rabh, and he declared it 
unlawful for use, and at the same time he absolved the slaugh¬ 
terer from payment. When R. Kahana and R. Asi met the 
owner of the cattle, they said to him: Rabh did two good 
things regarding you. He prevented you from using a doubt¬ 
ful thing, and also restrained you from possible robbery (as, if 
he had made the butcher pay, it would have been a robbery). 
It was taught: Suppose one gave a coin to a banker for exam¬ 
ination, which was approved by him, and afterwards it was 
found to be of no value ? If he was a specialist, he is free; but 
if a layman, he is responsible. So is the statement of one 
Boraitha. Another one, however, states that in any case the 
banker is responsible. Said R. Papa: The statement that he is 
free speaks of experts like Danki and Esau, who do not need 
any more experience, but they erred in the picture of the coin, 
which was a new one in this country, and they took it for an 
old one of another country, and they did not know that in this 
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country such a coin was just made. There was a woman who 
showed a coin to R. Hyya, and he told her: It is a good one. 
The next day she came and told him that when she showed it 
to other people she was told it was of no value, and she could 
not give it out. Then R. Hyya said to Rabh: Give her a good 
dinar, and write in my account book that this was a bad busi¬ 
ness (to lose money for nothing, as I should not have given 
a decision upon it). But why—-was not R. Hyya an expert in 
such cases, as Danki and Esau mentioned above, of whom it 
was said they had not to pay for their error ? R. Hyya did not 
go to the extreme of the law, but acted on the teaching that 
a generous man should always moderate the law when it is 
against poor people (as will be explained in the Second Gate 
(Chap. II.) by R. Joseph). Resh Lakish showed a dinar to R. 
Elazar, and he told him: It is a good one. He said then: I 
rely upon you. And the former rejoined: What do you mean 
by relying upon me—that if it will be found of no value I should 
change it ? Are not you he who said that the decision of this 
Halakha is in accordance with R. Meir, who decided that laws 
of germon (damages which are done indirectly) shall be put 
in practice ? Consequently the Halakha does not so prevail. 
“ Nay/’ rejoined Resh Lakish, “ I meant that it is according to 
him, and so the Halakha prevails.'' [And where did R. Meir 
state it ? In the following Boraitha. The name of R. Meir is 
not mentioned here, and Tosphatt declares that it was known to 
the Gemara that this is his decision.] 44 If the partition which 
was placed between the vineyard and corn was broken, the 
court has to order him twice to repair it. If he, however, did 
not care to fulfil the order, then the products are prohibited, 
and the owner of the partition has to suffer the damage." 

MISHNA IV .: If one gave wool to the dyer, and it was 
spoiled in the kettle, the value of the wool is to be paid. If it 
was poorly dyed, by reason of the kettle not being clean, if the 
increase in value of the wool is more than the expense, then he 
pays the expense only; and conversely, the increase only. If 
one has given wool to be dyed red, and it is dyed black, or con¬ 
versely, R. Meir says: The value of the wool is to be paid. R. 
Jehudah says: It must be seen which was greater, the increase 
or the expense. 

GEMARA: The rabbis taught: If one has given wood to 
the carpenter to make a chair of it, and he has made a bench, 
or conversely, the value of the wood is to be paid. So is the 
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decree of R. Meir. R. Jehudah says: “ If the increase is more 
than the expense/’ etc. (as stated in the Mishna). R. Meir, 
however, agrees that such a decision applies if the agreement 
was to make a nice one and he made it unsightly. The school¬ 
men propounded a question : Is the color of the dyes to be con¬ 
sidered as existing upon the wool, or not ? How is it to be 
understood if one has stolen the wool and the dyes of the same 
man, and has dyed the wool with the same, and then returns 
the wool ? Now, if it is considered as existing, then he has 
returned all he has stolen from him; and if not, he has returned 
him only the wool ? But even suppose not, is not the price of 
the wool increased by that ? Nay! The case was that the 
dyed wool became cheaper after it was stolen. Rabbina said: 
The question is in case the wool belongs to one and the dyes to 
another, and a monkey came and dyed this wool with these 
dyes. Shall we then assume that the dyes are considered as 
existing upon the wool, and the owner of the dyes can say: 
“ Pay me for my dyes which are upon your wool ” ? Or, per¬ 
haps can the other say: " There is nothing that belongs to you, 
as the color of your dyes is not taken into consideration.” 
Come and hear: A garment which is dyed with the rinds of 
fruits grown in the sabbatic year must be burned. Hence it is 
to be inferred that the color of dyes is considered as existing ? 
There is a difference, as the Scripture uses the expression, 
” It shall be,” which means: It shall always be considered as 
existing. 

” R . Jehudah says,” etc. R. Joseph was sitting behind R. 
Abba, before R. Huna, and R. Huna said: The Halakha pre¬ 
vails in accord with R. Joshua ben Karcha and also with R. 
Jehudah. R. Joseph then turned his face, and said : It is neces¬ 
sary to say that the Halakha prevails in accord with R. Joshua 
ben Karcha, lest one say that, as there is a rule where an indi¬ 
vidual and the majority differ, the Halakha prevails as the 
majority; therefore he comes to teach us that here the Halakha 
prevails according to the individual. [What is the case of R. 
Joshua ben Karcha ? The case of the following Boraitha, where 
it is said that before the pagans’ holidays there should be col¬ 
lected from them only such debts as are not known by any writ¬ 
ing; but if there is a note, it must not be collected.] But for 
what purpose was it necessary to state: The Halakha prevails 
according to R. Jehudah ? Is this not self-evident ? Is there 
not an anonymous Mishna after the Mishna in which they differ, 
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and there is a rule that in such a case the Halakha prevails in 
accordance with the anonymous Mishna—namely, in this First 
Gate, R. Meir and R. Jehudah differ in our Mishna stated 
above, and in the Second Gate there is an anonymous Mishna 
that he who has changed the order must suffer the damages, 
which is certainly in accordance with R. Jehudah’s theory ? 
[Said the Gemara:] R. Huna holds that Ills statement was nec¬ 
essary, because at a first glance one may say that the order of 
the Mishnayoth is not to be taken into consideration; and, con¬ 
sequently, there is not an anonymous Mishna after the Mishna 
which was discussed. If so, what, then, is the rule ? R. Joseph 
may say: We can say to every anonymous Mishna which comes 
after a discussion that there is no order in the Mishnayoth. 
And what would R. Huna say to this ? He might say that only 
in one tract is the order of the Mishna not to be taken into con¬ 
sideration, but in two different tracts it must be considered. 
And R. Joseph ? He maintains that the whole of Section Dam¬ 
ages is considered as one tract. And if you prefer, it may be 
said that, even to him who does not consider the whole section 
as one tract, the anonymous Mishna in the Second Gate, which 
is placed among decided Halakhas without any change, prevails. 

The rabbis taught: If one has given money to his messenger 
to buy wheat and he buys barley, or vice versa , there was taught 
in one Boraitha that the decrease as well as increase is accounted 
to the messenger; and in another one, the decrease only, but 
the increase must be divided. Said R. Johanan: The different 
opinions of the Boraithas present no difficulty: one is in accord¬ 
ance with R. Meir, who holds that change gives title, and the 
other one is in accord with R. Jehudah, who holds it does not. 
R. Elazar opposed: How can we infer that according to R. Meir 
even the increase belongs to the messenger? Perhaps R. Meir 
spoke only of an article that one needs for his own use, but not 
for the market (as there is a difference which article he buys as 
soon as there is profit on it). And, therefore, said R. Elazar, 
both Boraithas are in accord with R. Meir, and present, never¬ 
theless, no difficulty. The first means when it was bought for 
eating, and the other for the market. In the West they ridi¬ 
culed Johanan’s explanation according to R. Jehudah, for who 
had informed the man of the wheat that he shall pass title to 
the man of the money (and why should the sender get a share 
of the increase) ? R. Samuel bar Sasarti thus opposed this: If 
it is so, then even when the messenger has bought the same 
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article he was ordered to buy, then the profit should not belong 
to the sender? Said R. Abuhi: Then there is a difference, 
because the messenger fulfilled what he was ordered, and he is 
considered as the owner himself. 

The rabbis taught: One who buys a field in the name of his 
neighbor, he for whom it was bought, is not to be compelled to 
sell it; but if he bought it under this condition, then he may be 
compelled. How is this to be understood ? Said R. Shesheth: 
It means to say the following: If, e.g, one has bought a field 
in the name of the Exilarch, the Exilarch cannot be compelled 
to sell it again; but if he bought it under this condition that 
the Exilarch shall transfer it, he may be. Now we see that he 
acquires title in any case. Shall we assume that this Boraitha 
differs with those of the West, which said above, that title with¬ 
out information cannot be acquired ? This question could be 
answered that the buyer has informed the seller, and the wit¬ 
nesses also, that he buys it for himself; but the latter part, 
which stated that the Exilarch may be compelled to sell it 
again, presents a difficulty. Why should not the Exilarch say: 
I do not want to be honored (by you in buying things in my 
name), and to-be despised afterwards (in making me a seller of 
property). Therefore, said Abayi, it means thus: If one buys 
a field in the name of his neighbor, the seller is not compelled 
to write him another bill of sale upon his own name unless he 
bought it under this condition; but is it, then, necessary for 
the Boraitha to state that the seller has not to give two bills of 
sale in two different names—is it not self-evident ? Lest one 
say, the buyer could claim that the seller was well informed that 
the bill of sale in the other’s name was only a nivanos (“ for 
fear that my creditors shall not claim this estate); and certainly, 
as I would not give money for nothing, it was with the inten¬ 
tion I should get another bill of sale in my name.” He comes, 
therefore, to teach us that the seller can say to the buyer: “ Go 
and get your bill of sale from him in whose name you have 
bought.” But where is the need of the latter part, ” if he 
bought it under this condition,” etc.? Is this not self-evident ? 
The case was when the buyer said to the witnesses in the pres¬ 
ence of the seller: ” Observe that I want to get another bill of 
sale.” Lest one say, the seller could claim: ” I meant another 
bill of sale from him in whose name it was bought ” ; he comes, 
therefore, to teach us that the buyer may claim that, only for 
the purpose of getting another bill of sale from the seller, he 
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informed him in the presence of witnesses; as if not, there 
would not be any necessity for the seller to know this. R. 
Kahana paid money for flax. In the meantime the flax became 
dearer and the seller sold it (for R. Kahana’s benefit). Then R. 
Kahana questioned Rabh if he had a right to take the money. 
And he answered: If in selling the flax it was said that it is 
Kahana's flax, go and take it; but not otherwise. Now, Rabh’s 
decision is in accordance with the theory of the rabbis of the 
West, stated above. But did, then, R. Kahana give four (with 
the intention to get) eight ? The flax was his, and it became 
dearer by itself, so that the seller who had sold it without the 
knowledge of R. Kahana is to be considered as a robber, of 
whom it is stated in the Mishna: He must pay the value when 
it was stolen, and the flax was already dearer. The case was 
that R. Kahana had not given to the man flax at all, but money 
to buy it at the lowest price, and he had confidence in him; and 
when the seller did not mention that he sold the flax of R. 
Kahana, the increased price of the flax, which was not as yet 
the property of Kahana, if he had taken it, was to be considered 
as usury. Rabh, however, in his decision is in accord with his 
theory that a trust may be made for fruit, to pay for it now and 
to get it when it will be dearer. He must, however, take the 
fruit itself, but not the money for it (as it would be like usury). 

MISHNA V .: One who has stolen the value of a coin, even 
the smallest in the country, and he swears falsely that he did 
not take it, and afterwards confesses, he shall return it to the 
owner where he is to be found, even when he is in Madai. He 
cannot return it to his son or a messenger. He may, however, 
return it to the messenger of the court. In case the one robbed 
is dead, he may return it to his heirs. If he has returned the 
principal amount, but not the fifth part (that he must add) [see 
Lev. v.], or if the one robbed had renounced the principal 
amount but not the fifth part, or he had renounced both except 
the value of less than a pamtha of the principal amount, he is 
no more obliged to go to him (for the sake of returning the part 
he still owes him). If, however, the fifth part only is paid or 
renounced, or even when both are renounced less than a parutha 
of the principal amount itself, he must go to him to return it. 
If he has paid the principal amount, and‘he took an oath that 
he had returned him the fifth part also, and then he confesses, 
he must then add a fifth part to the fifth, etc., till the part 
sworn off will be less than a parutha . The same is the case in 
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a deposit, as it is said [Lev. v. 21-24] : “ If any person sin and 
commits a trespass against the Lord; if he, namely, lie unto his 
neighbor in that which was delivered to him to keep, or in a 
loan, or in a thing taken away by violence, or if he has withheld 
the wages of his neighbor, or if he has found something which 
was lost and lies concerning it and swears falsely in any one of 
all these which a man can do to sin thereby. Then shall it be 
when he has sinned and is conscious of his guilt, that he shall 
restore what has been violently taken away, or the wages which 
he has withheld, or that which was delivered to him to keep, or 
the lost thing which he has found, or any one thing about 
which he may have sworn falsely, and he shall restore it, in its 
principal, and the fifth part thereof shall be added thereto: unto 
him to whom it appertains shall he give it on the day when he 
confesses his trespass/' 

GEMARA: (If he has sworn) but how is it when he has 
not sworn—he must not pay ? then the Mishna is not in accord 
with R. Tarphon nor with R. Aqiba of the following Mishna: 
“ If one has robbed one of five persons, and he does not know 
which of them, and each of them says he was robbed, he shall 
place the robbed amount among them and he is free, so is the 
decree of R. Tarphon." R. Aqiba, however, says: " Such is 
not the way to prevent one from sinning, and he is not free 
unless he pays the amount to each of them." Now, according 
to R. Tarphon, even when he swears, he may nevertheless get 
free by placing the robbed amount among them; and according 
to R. Aqiba, even when there was no oath he must pay to each 
of them ? Our Mishna can be explained in accord with R. 
Aqiba and his statement, he shall pay to each of them is only 
in case he has sworn, because it is said [Lev. v.]: [" Unto 
him to whom it appertains shall he give it on the day when he 
confesses his trespass."] R. Tarphon, however, maintains: 
" The rabbis have made an enactment even in case there was an 
oath, as stated in the following Boraitha: R. Elazar b. Zadok 
says: There was a great enactment by the rabbis that in case 
the travelling expenses for returning it should exceed the 
robbed amount, he may pay the principal amount and a fifth part 
of it to the court, and he may bring the trespass offering and an 
atonement will be made for him. Concerning this statement 
R. Aqiba may say that such enactment applies only when he 
knows whom he has robbed; but in our case, where he does not 
know who of the five was robbed by him (so that he cannot 
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return the robbed article to the right owner), the above enact¬ 
ment does not apply. " Rabha objected from the following: " It 
happened with one pious man who bought of one of two per¬ 
sons, and he did not know from which of them, when he then 
came before R. Tarphon, he told him to place among them the 
value of the goods bought and he will then be free. When he 
came to R. Aqiba he told him: 'You cannot make good this 
act unless you will pay to each of them the full amount/ " Now 
if you bear in mind that R. Aqiba’s statement is only when he 
has sworn falsely—would then a pious man swear falsely ? And 
if one may say, that this person has become pious after he has 
sworn falsely—is there not a rule that everywhere the expres¬ 
sion, " It happened with a pious one/’ etc., is used, it means 
always R. Jehudah ben Rabba or Jehudah b. Uai, and both 
were always pious? Therefore said Rabha: The case in our 
Mishna is entirely different, it was known to him whom he has 
robbed, and he has confessed to him, and because at the time of 
the confession the robbed one did not demand he shall return 
him the robbed articles immediately, it is considered as if he 
would say, " Keep it for me,” and this can only be when he has 
not sworn and did not need any atonement; but when he has 
sworn, although the robbed one would say to him plainly, 
“ Keep it for me,” he still needs an atonement, and this cannot 
take place until the robbed articles are returned in the hands of 
the robbed one. 

" He cannot give it,” etc. It was taught, a messenger who 
was instructed by the creditor in the presence of witnesses. R. 
Hisda said: " He is considered a good messenger, so that if an 
accident happens to him after he received the money, it is to be 
charged on account of the creditor and not of the debtor, for 
the reason that the creditor took the trouble to appoint this 
messenger in the presence of witnesses, so that as soon as the 
messenger receives the money the debtor shall be acquitted/' 
Rabba, however, said: "The creditor has only introduced 
the messenger as a man who is worthy to be trusted, and if you 
wish, you can send with him, but I am not responsible until the 
money reaches me/’ An objection was raised from our Mishna: 

He shall not give it to his messenger." What kind of a mes¬ 
senger is meant? If he was not instructed before witnesses, how 
do we know that he is a messenger ? Hence, we must say that 
he was nominated in the presence of witnesses (and nevertheless 
it is said he shall not give it to him) ? R. Hisda explained that 
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the Mishna speaks of the robbed one's employee. But how, if 
the same would be appointed to receive this thing in the pres¬ 
ence of witnesses—may then the robber give it to him ? Then 
why does not the Mishna make this distinction, instead of the 
statement that he can give it to the messenger of the court ? 
It may be said that the Mishna prefers to speak of a messenger 
who is to be respected at any rate, no matter through whose 
influence appointed, whether of the robbed one or of the rob¬ 
ber, which is not the case with a private messenger. And with 
this statement the Mishna also intends to contradict R. Simeon 
ben Elazar of the following Boraitha, who said: A messenger 
of the court when nominated by the robbed one without the 
consent of the robber, or when even by the robber, and the 
robbed one has sent another messenger and took the robbed 
article, and before it was returned to the robbed one an acci¬ 
dent happened, the robber has done his duty. R. Johanan and 
R. Elazar both said that a messenger appointed in the presence 
of witnesses is a good messenger, and regarding the above stated 
objection from our Mishna, we may say: Our Mishna speaks 
of a case where the robbed one has only advised a man to tell 
the robber that he can give him the articles robbed to deliver; 
for he thought that the robber had nobody to send him. 

R. Jehudah, in the name of Samuel, said: " A messenger 
must not be made in his absence, namely: If the creditor writes 
to the debtor, ‘ Send me the money through so and so, and I 
take the responsibility for it ’—even when he had signed this 
letter with his signature and with witnesses it is of no value." 
R. Johanan, however, said: " If it was signed and witnessed, 
the order may be executed." 

But what is to be done according to Samuel's theory ? The 
creditor shall pass the title of the money to the messenger, and 
the messenger shall be able to give a receipt in his own name; 
as it happened with R. Abba, who was the creditor of R. Joseph 
bar Hama, and the former asked R. Safra to bring it when he 
returned. And when R. Safra demanded the money, said Rabha 
the son of R. Joseph to him: " Did R. Abba give you a receipt 
for the amount?" and he answered, "No." Then he said: 
" Go and take from him a receipt first." Finally, after recon¬ 
sidering, he said to him : " Even if you would have a receipt, I 
would not give you the money, for the reason that perhaps 
until you .will reach him, he will be dead, and this money will 
belong to his orphans, so that the receipt of R. Abba would be 
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of no value/' And when R. Safra questioned what then should 
be done, he replied: 44 Let him rather assign the amount to you 
with real estate, and you will give us a receipt," in your own 
name; as it happened that R. Papa had to collect twelve thou¬ 
sand zuz from one in the city of Husai, and he assigned them 
to R. Samuel bar Abba with the threshold of his house, and 
when the latter returned, R. Papa went forth to meet him even 
to the city of Toach. 

44 If he has paid,” etc. From this is to be inferred that the 
fifth part is not considered a fine, but an addition to the prin¬ 
cipal; and if the robbed one dies, it must be paid to his heirs; 
and so it seems from the latter part of our Mishna: 44 He has 
to add a fifth part to the fifth part." And so also it is plainly 
stated in the following Boraitha: 44 If one has robbed and has 
sworn falsely and then he dies, the heir must pay the principal 
amount and the fifth part, but they are free from the trespass 
offering." So we see, then, that the heirs are subject to the 
payment of the fifth part for their father. Is there not a con¬ 
tradiction from the following Boraitha: 44 It is written 4 which 
he robbed,’ which signifies that only of his robbery a fifth must 
be added, but not of that of his father’s " ? And in addition to 
this, the Boraitha states: 44 Still one may say that so it is when 
neither the father nor the son has sworn falsely; but if both or 
one of them has sworn, the fifth must be paid. Therefore it is 
written [Lev. v. 23]: 4 What he has taken violently away, or 
the wages which he has withheld ’; and here the son did noth¬ 
ing of the kind." (Hence we see that the fifth part is consid¬ 
ered a fine for the false oath, and not an addition to the 
amount? Said R. Na’hman: 44 This presents no difficulty. 
Our Mishna speaks of a father who confessed the robbery, and 
the Boraitha speaks when he did not." If he did not confess, 
then the principal amount also should not be paid ? And lest 
one say it is indeed so, why then speak about the fifth part 
only? from which it is to be inferred that the principal part is 
to be paid, and aside of this the Boraitha cited above states: 
44 And still one may say, the son has to pay the principal 
amount for the father’s robbery only when both the son and 
father have sworn. Where we know, however, that the same 
is the case, when both or one of them did not swear ? From 
the four distinct expressions of robbery, wages, lost things, and 
deposit from which we deduce it ?" [When R. Huna had re¬ 
peated this Halakha in the presence of his son Rabba, the latter 
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questioned: “My master, do you mean to deduce from this 
scripture that it must be paid, or you say is it common ? ” And 
he answered: “ I said it is to be deduced from the above expres¬ 
sions mentioned in the scripture.] But let us see what did R. 
Na’hman mean by his expression, “he has not confessed ” ? 
“ That the father had not confessed, but the son did; then that 
the son pay the fifth part for his own guilt.” It may be said 
that the robbed article is no more in existence, and in such a 
case the son is no more obliged to pay even the principal 
amount (explained further on in Chap. X.). If so, even the 
principal amount should not be paid ? The case was there one of 
real estate left by the father.) But even then this is only a loan 
without a note, which is not to be collected, either from the 
buyers or heirs ? It may be said that the case was after it was 
already in the court. If so, even the fifth part should be paid ? 
Said R. Huna, the son of R. Joshua: “ It is because the money 
in question is not to be paid upon a disavowal which is to be 
collected from real estate only.” Rabha said: “ The case was 
that the robbed article was deposited somewhere of which the 
son had no knowledge when he swore. The principal is to be 
paid because it is still in existence; the fifth part, however, he 
must not pay, because the oath was not false, as he was not 
aware of it.” 

“ Except less than the value of a parutha .” Said R. Papa: 
“There is no difference if the robbed article exists or not; 
he is not obliged to travel after him for the purpose of re¬ 
turning, as the fear that it may become dearer is not to be 
taken into consideration.” Rabha said: If one has robbed 
three bunches of the value of three parnthas, and then the 
bunches became cheaper, three for two, even when he had re¬ 
turned two bunches to him, he must return the third also; and 
this can be proved from our Mishna where it is stated, that 
when he robbed leavened bread before passover, etc., he may 
say: “ Yours is before you.” From which it is to be inferred 
that it is so only when the robbed article exists still in the same 
form as it was before; but if it does not exist, he would be 
obliged to pay him the full amount, although it is now of no 
value at all. The same is the case here; although it has now no 
more the value of a parutha , he must nevertheless pay for it 
because it had this value before. He was in doubt, however, 
in the following case: If one has robbed two bunches of the 
value of a parutlia ) and had returned one of them, how is the 
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law ? Shall we say: There it is no robbery, or perhaps because 
he has not returned all he has robbed, he must return it ? 
Afterwards he decided that although it is not considered rob¬ 
bery any more, the commandment to return it is not yet ful¬ 
filled. (He must therefore return it.) Rabha was still in doubt 
in the following case: Where one robbing leaven before pass- 
over, etc., our Mishna states that he may say: ” Yours is before 
you.” How is now the law, when the robber, after the leaven 
became prohibited, has sworn that he does not possess it, and 
that he did not rob it; and after he confesses ? Shall we assume 
that in case the leaven should be stolen, he would be obliged to 
pay for it, although in that time it was of no value ? Conse¬ 
quently he has denied a case of money, and therefore he must 
repay. Or as the article is still in existence and of no value 
whatever, his denial is not to be considered a false one. (Said 
the Gemara:) This Halakha in which Rabha was doubtful to 
Rabba was certain, for he said elsewhere: If the plaintiff 
claims the defendant has stolen an ox from him and he denies 
it, and on the question, how then is the ox in your house, he 
answers: ” I am a gratuitous bailee of it,” and afterwards he 
confessed he is liable because this oath would make him free in 
case it would be stolen or lost; the same is the case when he 
swore that he was a bailee for hire, because it would make him 
free in case the ox should break a leg or die; and, finally, the 
same is the case when he swore that he had borrowed it to do 
labor with it, as this oath would make him free in case it should 
die while laboring. Hence we see that, although the article is 
before us, it is considered as if he had denied money, because 
so would be the case should it be stolen. The same is also here 
with the leaven. Although it is now only dust, it is neverthe¬ 
less considered as money for the reason stated above. When 
Rabha was repeating the above stated Halakha, Amram ob¬ 
jected from the following Boraitha: It is written [Lev. v. 22]: 
” And he lies concerning it,” it meant to exclude, if he con¬ 
fesses the principal amount. How so ? If the plaintiff claims 
you have stolen my ox, and the defendant denies, and on the 
question, “ How, then, is my ox on your premises?” he an¬ 
swered: “ You sold it, you have given it to me as a present, or 
your father sold or gave it to me as a present, or the ox ran 
after my cow, came by itself, or I found it wandering on the 
way, or I am a gratuitous, or bailee for hire, or I have bor¬ 
rowed it;” and he swore so, and after confessed; lest one say he 
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is liable for a trespass offering; therefore the above-cited verse. 
Hence the Boraitha contradicts Rabba's statement, and he 
answered : Tardus . This Boraitha speaks of a case that he said, 
” Here it is, take it.” It had reference to a case that the ox 
was still in the meadow. The Boraitha states: ” Thou hast 
sold it.” What confession of the principal claim is then to be 
found in such an answer or in the answer of the defendant, 
” You or your father gave it to me as a present ” ? In case of 
selling he told him at the same time that he bought it and did 
not yet pay, or ” that you or your father gave it to me under 
the condition I should do something for him, which I did not 
do, and therefore take your ox and go.” But what answer is 
this to ” I have found it wandering on the way”? should not 
the plaintiff claim, ” If so, was not your obligation to return 
it to me?” Said the father of Samuel: ” The answer was, 
I swear that I have found it as a lost thing, and I did not know 
it is yours. ” 

We have learned in a Boraitha: Ben Azai said: ” There 
are three different oaths concerning the testimony of a witness 
regarding a lost thing; namely, ( a ) I knew that it was a lost 
thing, but I do not know who found it; He knew the finder; 
(b) I know the finder some, but I do not know what he found; 
and (c) I know the finder and the article lost.” To what pur¬ 
pose did Ben Azai state it ? R. Ami in the name of R. Hanina 
said: ” He said it to make the witness free from a trespass 
offering.” Samuel, however, said: ” To make him liable.” 
And these two Amoraim differ in the same as the Tanaim of a 
Boraitha elsewhere differ, and the point of their difference is 
whether a germon is to be considered as pecuniary damage or 
not. (Explained above, p. 224.) 

R. Shesheth says: ” One who denies a deposit trusted to 
him is considered as a robber of it, and is liable even for an 
accident.” And this can be proved from the following Bo¬ 
raitha: ” And lie concerning,” etc. In that passage we read 
of the punishment of telling a lie, but where is the warning 
against it? Therefore it is written [ibid., ibid. xx. 21] : “ Neither 
shall he deny.” Is it not to be assumed that the punishment is 
for the denying, even without an oath ? Nay, the punishment 
is for false swearing. But if so, how is it to be understood the 
later part of the same Boraitha? It is written [ibid. v. 21]: 
” And swear falsely.” In this passage we read the punishment, 
but where is the warning? Therefore it is written [v. 22] : ” Nor 
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lie.” Now as the later part speaks of swearing, is it not to be 
inferred that the first part speaks without swearing ? It may 
be said in the first part also, an oath is meant which was found 
false by witnesses, and in such a case he is liable even for an 
accident; the later part, however, speaks when it was found to 
be false by his own confession, and in such a case he must add 
the fifth part to the principal amount and a trespass offering. 

R. Huna said in the name of Rabh: “ If the plaintiff claims 
a hundred zuz, and the defendant denies and takes an oath, he is 
free even when witnesses testify against him, because it is writ¬ 
ten [Ex. xxii. 20]: “ And the owner of it shall accept this, and 
he shall not make it good.” From this it is deduced that as 
soon as the owner has taken an oath, he has not to pay any 
more money. Said Rabha: “ Rabh’s theory seems to be cor¬ 
rect in the case of a loan, as the money was taken for spending; 
but in the case of a deposit which ought to be returned as it 
was, it is still considered under the control of the owner, wher¬ 
ever it is.” In reality, however, Rabh had said this even in 
case of a deposit, as the verse of the Scripture refers to such 
a case. R. Na’hman was sitting and repeating this Halakha. 
R. A’ha bar Minyumi, from R. Na’hman, objected to it from 
the following Boraitha: “Where is my deposit?” and the 
other answered: “ It is lost,” and the first said : “ Do you swear 
(and so may God help you) ? ” And he answered: “ Amen.” 
Witnesses testified, however, that he had consumed it, he must 
pay its value only; but if he himself confessed, he must add a 
fifth part and a trespass offering. (Hence there is a payment 
after swearing?) And R. Na’hman answered: “The case was 
when the oath was taken out of court, which is not consid¬ 
ered legal.” Said the former again: “If it is so, how is the 
later part of the same Boraitha to be understood: 1 Where is 
my deposit?’” And he answered: “It is stolen; do you 
swear,” etc., and he said “Amen.” And witnesses testified 
that he himself had stolen it, he must pay double; if, however, 
he confessed, he must add only a fifth part, etc., to the prin¬ 
cipal and a trespass offering. Now if it is as you say that the 
oath took place out of the court, can there be a double payment 
without the court ? And R. Na’hman rejoined: “ I could ex¬ 
plain to you that the first part speaks of an oath without and 
the later in the presence of the court. I don’t like, however, 
to give you an incomprehensible explanation. It may be ex¬ 
plained that the oath was taken in the court, and it presents 



TRACT BABA KAMA (THE FIRST GATE). 


241 


nevertheless no difficulty, as the Boraitha speaks of a case when 
the defendant took the oath of his own volition (before he was 
ordered by the court to do so, in which case the oath does not 
make him free from payment). And Rabh speaks when the 
defendant took the oath by the order of the court.’’ Said Rami 
bar Hama to R. Na’hman: 44 Let us see; the theory of Rabh 
seems to be not acceptable to you, why then the trouble to 
explain the Boraitha in accord with his theory?” And he 
answered: 44 It is only to interpret Rabh as he would explain 
the Boraitha.” But did not Rabh deduce his theory from the 
above verse ? It may be said, this verse is needed, that all 
those who must take an oath biblically swear and do not pay; 
and the verse is to be interpreted thus: He who has to pay, 
must swear, and the plaintiff must accept it. Rabha objected 
from the following Boraitha: 44 If one declares that the deposit 
confined to his care was stolen, and he had sworn falsely, and 
then he confessed and witnesses testified also against him; if 
his confession was before the testimony of the witnesses, he 
must add a fifth part and a trespass offering, but if the witnesses 
testified first, the double amount must be paid and an offering. 
Now, either explanations of an oath out of the court or without 
the order of it, cannot apply here because of a double payment 
which cannot be paid without a legal oath, and yet he must 
pay.” Rabha therefore said: 44 In case of a confession, no mat¬ 
ter if he claims it was lost or stolen, he must always add the 
fifth part and trespass offering, even in accord with Rabh, for 
he cannot deny the verse. 'And he confessed * what he has 
sinned ’ [Lev. v. 5] ; and also if he claims it was stolen, and wit¬ 
nesses are against him, he must pay the double amount even in 
accord with Rabh, as this is also written plainly in the Scripture. 
His theory, then, is only when he claims 4 lost ’ and swears, and 
witnesses testify against him without a confession on his part.” 

R. Hyya bar Abba, in the name of R. Johanan, said: 44 One 
who claims 4 stolen f on a deposit, or of a lost article he has 
found, must pay double, and if he has slaughtered or sold 
must pay four and five fold; because he is considered as if 
he himself had stolen.” He himself, however, objected to it 
from the following Boraitha: "Where is my ox?” and he 
answered, 44 Stolen.” 44 Do you swear by God ?” and he said, 
44 Amen.” Witnesses, however, testified that he consumed 
it; then he pays double. Now, could he then eat meat with- 


* Leeser translates “he shall confess”; the Talmud, however, takes it literally. 
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out previous slaughtering it and nevertheless he pays only 
double, but not four and five fold only/’ It may be said that he 
had eaten it when it was a carcass (i.c., it was killed by another 
one). The same said again in the name of the same authority: 
44 If one claims stolen of a lost article which he found, he 
must pay double. Why so ? Because it is written [Ex. xxii. 
8]: ‘Or for any manner of lost things, of which he can say/ 
etc.” He said again in the name of R. Johanan: That he who 
claims 44 stolen ” on a deposit is not liable for a biblical oath 
until he admits a part of it. Why so ? Because it is written 
[ibid., ibid.]: 44 This it is,” which means that a part of it is 
admitted; and he differs with R. Hyya bar Joseph, who says 
that the verse applies to the case of a creditor, and was inserted 
here through an error. Rami bar Hama taught: The four 
bailees—a gratuitous, a borrower, a bailee for hire, and a hirer 
—are not liable to a biblical oath until they admit a part. Said 
Rabha: “His reason is because in the case of a gratuitous 
bailee, it is plainly written [ibid.]: 4 Thus it is/ and for a 
bailee for hire there is an analogy of expression, 4 giving/ which 
reads in both cases. A borrower is also included in the word 
[ibid., ibid. 13] 4 and/ which means that this case shall be 
equal to the former. And concerning a hirer, according to him 
who declares him equal to a gratuitous bailee, then the law of 
latter applies to him also, and the same is the case with him who 
declares him a bailee for hire.” Said R. Abbin, in the name of 
R. Elia, quoting R. Johanan: 44 If one has claimed that a bail¬ 
ment is lost and swears afterwards he claimed it was stolen, and 
swears again, he is free from the double amount, even when 
witnesses testify against him; because the first oath makes him 
free towards the owner (and the second oath, which would not 
be ordered by the court, must not betaken into consideration).” 
R. Shesheth said: If one claims of a bailment 44 stolen,” as 
soon as he has made use of it, he is free; and the reason is 
because the Scripture reads [Ex. xxii. 2]: 44 Then shall the 
master of the house be brought unto the judges (to swear) that 
he had not stretched out his hand”; from which it is to be 
deduced that if he had made use of it, he is free (from the 
double amount).* Said R. Na’hman to him: 44 Is not the 
three oaths: first, that I have done all my duty in taking care 
of it; second, that I did not make use of it; and third, that 
it is not under my control ? Now, is it not to be assumed 
* Because he is guilty of a falsehood. 
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that the second oath is equal to the third ? As by the third, 
when thereafter it was known that it is under his control he 
must pay, the same is the case when it was known that he 
had made use of it ?” And he answered: 44 Nay, the second is 
equal to the first, as by the first he is free from the double 
amount, when it was found that he was careless with it; so is 
the same in the case when he had made use of it.” 

Rami bar Hama questioned: 14 Is it the payment of the 
double amount that makes him free from the fifth part, or is it 
the oath which makes him liable for the double amount that 
frees from the same payment ? ” What should be the difference 
(between both suppositions) thus, e.g. y if one claims 44 stolen,” 
and swears falsely, and thereafter he claims on the same 44 lost,” 
and swears again and witnesses testify regarding the theft and 
he himself confesses regarding it, 44 lost” ? Now, if the claim 
44 theft,” which causes the double amount, makes him free from 
the fifth part, in that case he was already liable for the double 
amount; and if the oath that causes the double amount absolves 
him from the fifth part, then the second oath, which did not 
cause the double payment, should make him liable for the fifth 
part ? Said Rabha: Come and hear: 44 If one said to somebody 
in the market: 4 Where is my ox which you have stolen ? ’ and 
he says: 4 I have not’ ; 4 Do you swear,’ etc., and he says, 
4 Amen,’ and witnesses testify that he did steal, he must pay 
the double amount; if, however, he has confessed without wit¬ 
nesses, he pays the principal and the fifth part and an offering. 
Now, in this case the witnesses are the cause of the double 
amount, and if he should confess after the witnesses appear, he 
would not be absolved from the double payment, but from the 
fifth part. Now, if the oath which causes the double payment 
absolves him from the fifth part, why is he absolved from it even 
if he has confessed after the witnesses appear ? Let us see. 
The last oath was not the cause of double payment; let it make 
him liable for the fifth part; we must therefore say that the 
money which causes the double amount makes him free from 
the fifth part.” Infer from this. 

Rabbina questioned: 44 If there is a case of the fifth part 
and the double amount with two different persons in the very 
same case, e.g. f one has given his ox for care to two persons 
and both claimed 4 stolen,’ one has sworn and thereafter con¬ 
fessed; and one has sworn and was denied by witnesses. How 
is it ? Shall we assume that with one person is the Scrip- 
3 



244 


THE BABYLONIAN TALMUD. 


ture particular that both the fifth part and the double amount 
shall not come together; but with two persons one shall pay the 
double amount and one the fifth part, or the law is particular 
that in one and the same case the above both fines shall not 
occur?" This question remains unanswered. R. Papa ques¬ 
tioned: "If there is a case of two-fifths part or two double 
amounts with one man, how is it?" if the claim was 

" lost," and he swore and confessed and then he repeated again 
the claim " lost ," and swore and confessed again, in which case, 
according to the law, he should be liable for two fifth parts and 
one principal amount, and the same question is, if the claim was 
" stolen "; he was denied by witnesses after he swore and this 
was done twice. Shall we assume that the Scripture is particu¬ 
lar only that two different kinds of fines should not be paid in 
one and the same case, and here it is only one kind; or perhaps 
the Scripture is particular that no two fines shall take place in 
the case ? Come and hear. Rabha said [Lev. v.]: " And the 
fifth parts thereof."* Hence we see that the Scripture has 
added many fifth parts to one principal. Infer from this. 

" If a gratuitous bailee swore it was ‘ stolen,' and neverthe¬ 
less he paid the full amount and then the thief was found, to 
whom is the double amount to be paid ?" Abayi said: " To 
the owner, because, as the bailee did not pay until he was sum¬ 
moned and ordered by the court to pay or swear, although he 
did both, the owner did not pass the title of the double amount 
to him." Rabha, however, says : " To the bailee who has paid 
the amount, no matter before or after swearing." f If the bailee 
was summoned, and he has sworn and then the thief was found, 
and when he was asked by the bailee he confessed; when, how¬ 
ever, the thief was summoned by the owner he denied, but wit¬ 
nesses testified to the theft. Should the thief be absolved from 
the double payment on account of his confession to the bailee 
or not (because at that time the bailee had nothing more to do 
with this) ? Said Rabha: " If the bailee has sworn to the truth, 
it is to believe that the owner has confidence in him still, and 
it is considered that the ox is still under his control, and there¬ 
fore the confession of the thief to the bailee is to be taken in 


* In the Bible it is written in the plural, which the Talmud takes literally, 
f The Gemara explains that both Amaraim made their conclusion from a Mishna 
in the Middle Gate, which each of them explains according to his theory, one of 
the first part of the Mishna and one of the second part, and as it is both too com¬ 
plicated and not of great importance, we have omitted it. 
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consideration. But if he has sworn falsely (the consequence of 
which is that the owner loses confidence in him), then the con¬ 
fession of the thief to the bailee is of no value. ’ ’ It was taught: 
“ If the bailee claims the article was stolen by accident and then 
the thief was found.’’ Said Abayi: “ If he was a gratuitous 
bailee, the chance is given to him either to swear or to pay. If 
it was accidentally and the owner collects the double amount 
from the thief, or he (the bailee) pays the principal, the double 
amount shall belong to him, and if he is a bailee for hire, he 
must pay to the owner, and the trouble with the thief he must 
take upon himself.” Rabha, however, says: ” There is no dif¬ 
ference what kind of a bailee he was. The prosecution of the 
thief is always upon the bailee (and for his trouble he collects 
the double amount, but no oath is to be ordered).” 

Rabba Zuti * questioned thus: ” If it was stolen by accident 
and the thief had returned it to the bailee, and then it dies in 
his house by negligence, what is the law ? Shall we assume 
that from the moment it was stolen by accident he ceased to 
be the bailee of it (and so he is no more responsible), or per¬ 
haps he became its bailee again as soon as it is returned to 
him.” This question remains unanswered. 

MISHNA VI : “ Where is my bailment?” And he an¬ 
swers lost! Do you swear by God? etc., and he says ” Amen.” 
Witnesses testified that he had consumed it, and he must pay 
the amount. [If, however, he has confessed without witnesses, 
he must add a fifth part and an offering.] Where is my bail¬ 
ment ? “ It was stolen.” “ Do you swear?” and he says 

” Amen.” Witnesses testified that he himself had stolen it, 
he pays the double amount. By self-confession, however, he 
must add a fifth part to the principal amount, and bring a tres¬ 
pass offering. If one robbed his father and swore falsely, and 
after his death he confessed and desired to return the robbed 
articles, he pays the principal and the fifth part to his brothers 
or to his father’s brothers. If he does not want to pay his share, 
or he has not with what he may borrow from his friends, and 
the creditors will collect it from his part of the estate; e.g ., if 
there are three brothers, they collect from the estate a third 


* He was a contemporary of R. Ashi, many generations after Abba bar Na’h- 
many, who is generally named “ Rabba.” The name, however, of the former is un¬ 
known. Some maintain that his name was Zuti, and Rabba was only his title, and 
some say that Zuti means “ little,” and he was so named to distinguish him from the 
former. 
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part of the robbed articles and the remainder from himself. If 
one says to his son: 41 I swear you shall not have any benefit 
from my estate”; if he dies, he may inherit; if the oath was 
neither in his lifetime nor after his death, then he does not 
inherit. He may, however, transfer his part to his sons or 
brothers, but if he has nothing to eat, he may borrow from his 
friends, and they will collect it from the inheritance. 

GEMARA:* Whence do we deduce all this? From what 
the rabbis taught. It is written [Ex. xxii. 6]: 44 If the thief be 
found.” The verse here treats of one who claims that it was 
stolen from him. Thou sayest so, but perhaps the verse treats 
of the thief himself ? From the fact that the verse states fur¬ 
ther [ibid. 7]: 44 If the thief be not found,” it is to be inferred 
that that verse treats of one who claims that it was stolen. We 
have learned in another Boraitha: It is written: 44 If the thief 
be found,” the verse treats of the thief himself. Thou sayest 
so, but perhaps it treats of one who claims that it was stolen ? 
If it states further on, 44 If the thief be not found,” which plainly 
means one who claims that it was stolen, how then is the verse, 
44 If the thief be found,” to be construed ? hence it refers to the 
thief himself. 

Now, then, all agree that the verse, 44 If the thief be not 
found,” refers to one who claims that it was stolen. Whence is 
this deduced? Said Rabha: The verse is to be interpreted 
thus: 44 If it should be found out that it is not as he claimed 
(that it was stolen by somebody else), but that he himself stole 
it, then he shall pay double.” 

Whence do we deduce that it is so only when he was put 
under oath ? From what we learned in the following Boraitha. 
It is written [ibid., ibid. 7]: 44 Then shall the master of the 
house be brought to the judges”; that means, to put him 
under oath. Thou sayest so, but perhaps it means only for 
payment ? It states further on [ibid. 10] 44 that he have not 
stretched out his hand,” and it states the same thing above 
[ibid. 7], as there it means under oath (for it states so plainly), so 
also here it means under oath. It would be right according 
to the Tana who says that one verse treats of the thief himself 
and the other one treats of one who claims that it was stolen; 
therefore it is necessary to have two verses; but according to 
the Tana who holds that both verses treat of one who claimed 

* Transferred from the seventh chapter of this tract from the Gemara belonging 
to the First Mishna there. The proper place is, however, here. 
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that it was stolen, why two verses ? It may be said that one is 
to exclude, when he claimed that it was lost. But according to 
the Tana who says that one treats of the thief himself and the 
other of one who claims that it was stolen; and therefore both 
verses were necessary. Whence does he deduce as to the claim 
of having been lost ? From the fact that it states “ the thief " 
instead of " thief. 

“ If o?ie robs his father ," etc. Said R. Joseph: “ In case 
there are no heirs but him, he must give it for charity/' Said 
R. Papa: “ He must mention (in returning it) that this is the 
money he robbed from his father." Let us see (in case there 
are no heirs but him) why he shall not be allowed to relinquish 
the property to himself. Did not we learn in the Mishna stated 
above: " If he has relinquished the principal amount, but not 
the fifth part," of which it is to be inferred that it can be relin¬ 
quished? Said R. Johanan: "This presents no difficulty, as 
the cited Mishna is in accord with R. Jose the Galilean, and 
our Mishna is in accord with R. Aqiba of the following Boraitha: 
4 It is written [Numb, v.]: But if the man has no kinsmen to 
whom restitution could be made for the trespass.' Could there 
be an Israelite that has no relatives or kinsmen? We must there¬ 
fore say that the Scripture speaks of a proselyte who was robbed 
by an Israelite. If one robbed a proselyte and swore falsely 
and afterwards he repented, having heard that the proselyte was 
dead, he was about to bring the money and trespass offering to 
Jerusalem (according to the law), where he met the proselyte, 
who was still alive, and settled with him to keep the robbery as 
a loan, and afterwards the proselyte died, he acquires title on 
what he holds in his hands." This is the decree of R. Jose the 
Galilean. R. Aqiba, however, says: " There is no remedy for 
him (until the robbed article is out of his hand)." According 
to R. Jose the Galilean, he may relinquish to others as well as 
to himself ; and according to R. Aqiba, however, neither to 
others nor to himself. And in the above illustration, where the 
robber had settled with the proselyte to count it as a loan is 
used only to make known the strength of R. Aqiba's theory, 
that even if the robbed one himself permits the robber to keep 
it as a loan, nevertheless he has no remedy until the robbery is 
out of his hand. Rabha, however, maintains that both Bo- 
raithas are in accordance with R. Aqiba's statement, that 
a relinquishment cannot be made when it concerns only him¬ 
self, as illustrated above, but to others he may. [Said the 
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Gemara:] 44 Let us see: in accordance to both R. Johanan and 
Rabba, the theory of R. Jose the Galilean is that he may 
relinquish even for himself. If so, how would be the case 
in the robbery of a proselyte [Numb. v. 8] (which, as ex¬ 
plained above, means of a proselyte), which must be returned 
to the priest ? How can it be found ? " Said Rabha: 44 It may 
be that the confession was after the proselyte's death, and this 
confession passes title of the robbery to the priest (when he con¬ 
fesses, however, when the proselyte is still alive, the robbery 
remains a loan as long as the proselyte is alive, and therefore 
after his death he may excuse it to himself)." Rabbina ques¬ 
tioned: “ If a female proselyte was robbed, how is it ? It is 
written 4 a man ’; should a woman be excluded, or is it only 
the custom of the verse to mention a man, and the same is the 
case with a woman?" Said R. Aaron to Rabbina: " Come and 
hear the following Boraitha : It is written a man, where do 
we know that the same is with a woman ? As it is written 
further (to whom restitution . . . which is restored, etc.) 

there are two restitutions, to include a woman (or a minor). 
Why, then, is mentioned a man ? to teach that if it was a man 
one must investigate if he has some kinsman, but if a minor the 
investigation is not necessary (because it is self-evident that a 
minor, who is a proselyte, has no kinsman)." 

MISHNA VII .: If one robbed a proselyte and swore, and 
afterward the proselyte died, he must add a fifth part to the 
principal for the priest, and a trespass offering to the altar, as 
it is written: (But if the man have no kinsman, etc., as quoted 
above [Numb. v. 8]). If, however, while bringing the money and 
the trespass offering to Jerusalem the robber dies, the money 
may be transferred to his children, and the trespass offering 
shall be fed until it gets a blemish, and then it shall be sold, 
and the money shall be used for a voluntary offering. If, how¬ 
ever, he dies after the money was transferred to the priest of 
that week, his heirs cannot collect it from them, as it is written 
[ibid., ibid, io]: 44 Whatsoever any man gives to the priest shall 
belong to him." If he has given the money to the department 
of Jehayary, and the offering to that of Jadaiah in the next 
week, he has fulfilled his duty. If, however, he has transferred 
the trespass offering first, and the next week he has given the 
money to the other department, if the consecrated animal is 
still in existence the priest of the second week may offer it; 
and if not, he has to bring another trespass offering, as the law 
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is that if he had returned the robbery before the trespass offer¬ 
ing he has done his duty, but not otherwise. If he has returned 
the principal only without the fifth part, the latter does not pre¬ 
vent the offering of the trespass offering (but he must afterwards 
add the fifth part). 

GEMARA: The rabbis taught: It is written 44 Asham ” (the 
debt), it means the principal amount; 4 4 which is restored ’ ' means 
the fifth part. (But perhaps the word 44 Asham ” means the ram 
[What is the difference ? To exclude Rabha’s theory, who said 
elsewhere: The robbery of a proselyte, when it was restored in 
the night-time or it was returned in halves, the duty is not ful¬ 
filled. Why so ? Because the Scripture names it 44 Asham ,” 
and as an Asham cannot be brought during night-time, or in 
halves, for the same is the case with the returned robbery.] of 
the offering, as it is frequently so called. As at the end of the 
same verse it is written: 44 Beside the ram of the atonement/’ 
etc., hence the former word must be explained (the amount) as 
stated above.) 

Rabha said again: 44 The robbery of a proselyte which con¬ 
tains not the value of a parutka to every priest who is in divine 
service at that week, the duty is not fulfilled. Why so ? Be¬ 
cause it is written [ibid., ibid.]: 44 The Asham which is restored,” 
of which is to be inferred that a restore of any value may be 
made to each priest. He said again: (If there were two rob¬ 
beries of two proselytes, which were restored to the priests) they 
have no right to say : 44 A part of us will take the one restored 
robbery against the other restored robbery. You may take.” 
Because in the Scripture it is called Asham , it cannot be divided. 

Rabha questioned: 44 The priests who receive the robbery of 
the proselyte, are they considered heirs or only receivers of a 
donation ? ” What is the difference ? If one has robbed leaven 
of which the passover was passed (which has no legal value), if 
they are considered heirs, then they must take it as their inher¬ 
itance; but if they are only receivers of a donation, this cannot 
be called a donation, as it has no value and they must not 
receive it. Come and hear: 44 There are twenty-four gifts of 
the priesthood given to Aaron and his sons (this Mishna will be 
translated in Tract Hulin), and then the robbery of a proselyte 
is mentioned, hence it is considered a donation.” 

44 If, however , he dies after the money was delivered ',” etc. 
Said Abayi: 44 Infer from this that the robbed money when 
returned atones for the half, because if this would not be the 
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case, it would state that the money must be returned to the 
heirs. Why so ? Because when he has returned the money, 
he has not had in mind to leave it there without offering the 
trespass offering/ * 44 If so, let a sin-offering, which remains 

after its owner is dead, be considered as a common animal, 
because when he has separated it for a sin-offering, he did not 
bear in mind that he will die before offering it.” (This is no 
question) as there is a tradition that when the owner dies after 
separating a sin-offering, the animal is to be put to death; and 
the same tradition is in case of a trespass offering, that when 
a sin-offering is put to death, the trespass offering is to be fed 
until it becomes a blemish. 


APPENDIX TO PAGE 253. 

“ R. Aski the first." There is a mark in the text by Boaz: 
44 Perhaps R. Ashi the first or the expression 4 R. Johanan was 
astonished* was said by R. Ashi himself.** The second sup¬ 
position, however, does not hold good, as farther on the Gemara 
adds: 44 R. Jose b. Hanina accepted,** etc.; and the latter, who 
was a Tana, was certainly many generations before author of 
this paragraph, unless this also would be the continuation of the 
author's declaration; but then he would add: “and R. Jose,’* 
etc. Hence the first is correct. 



CHAPTER X. 


REGULATIONS REGARDING ROBBED ARTICLES WHICH REMAIN AFTER 
THE DEATH OF THE ROBBER.—IF ONE RECOGNIZES HIS STOLEN 

ARTICLES AT THE PREMISES OF SOME ONE.-REGARDING ROBBED 

ESTATES, AFTERWARDS THE GOVERNMENT TOOK IT AWAY, ETC. 

MISHNA /.: If one has robbed an edible article and used 
it for his family, or he left the article as it was, his heirs are free 
from payment. If, however, it was an article of responsibility, 
they are obliged to pay. (The Gemara will explain the meaning.) 

GEMARA: Said R. Hisda: “ If one has robbed an article 
of which the owner did not renounce the hope of gaining it, and 
another one came and took it away from him, the owner may 
collect it from any one of them he chooses. Why so ? Because 
as long as the owners did not renounce their hope, it is consid¬ 
ered as it were still under their control.’’ [And our Mishna, 
which states that the heirs are free from payment, is in case 
that the hope of regaining was already renounced.] 

“ Or he left the article ,” etc. Said Rami bar Hama: “ From 
this statement is to be inferred that the control of an heir is the 
same as the control of a buyer (/.<?., as the Mishna speaks of 
a case where the hope of regaining it is renounced, the change 
of control gives title, and the control of the heirs after the death 
of the robber is also considered a change as if it would be 
bought by somebody else).” R. Rabha, however, said: ” It is 
not so, and our Mishna, which makes them free, treats of a case 
where the heirs have already consumed the article after the 
death of their father.” But from the latter part of our Mishna, 
which states that “ if there was a responsibility,” etc., it must 
be said that the first part treats of the robbed article still in 
existence. Said Rabha: ” When I will die, R. Oshiah will 
come to thank me, for I always try the Mishnayoths (edited by 
Rabh) with the Boraithas taught by him, and our Mishna also 
is in accordance with the following Boraitha of R. Ashiah: ” If 
one has robbed and used the article for his family, the heirs are 
free from payment. If, however, the article remains, they have 
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to return it; if the article is no more in existence— i.e., they 
have consumed it—they are free, unless their father left them 
real estate, in which case they must pay at any rate/* R. Ada 
bar Ahaba taught: The difference of opinion between Rami 
bar Hama and Rabha in connection with the following Boraitha: 
" If one left money made by usury for his heirs, although they 
know of the case, they are not obliged to return it.” And the 
above statement of Rami bar Hama was deduced from this. 
But Rabha is of the opinion that nothing is to be inferred from 
this case, which is entirely different, as the verse reads: “ Thou 
shalt not take of him any usury or increase.” The Torah 
advises him he shall return the usury to him for the purpose he 
shall stand in favor with him, and this is only said to the usurer 
himself, but not to his children. 

One who taught the statement of Rami bar Hama and Rabha 
in connection with this Boraitha, the same is to apply further¬ 
more in connection with our Mishna, and according to them who 
taught it in connection with our Mishna, it can be said that in 
the case mentioned in the Boraitha Rami bar Hama agrees with 
Rabha. 

The rabbis taught: " If one robbed an edible article and he 
used it for his children, the children are free from payment; if, 
however, the article is yet in existence after the death of the 
robber, and the children are grown up, they must pay; but if 
they are still minors, they are free; and even when they are 
grown up, if they say: 'We know the accounts of our father 
with you, and he owes you nothing/ they are free.” (This 
Boraitha was corrected so by Rabha.) We have learned in 
another Boraitha: ” The children are free only when the robber 
used it for his family; but if a robbed edible article is in exist¬ 
ence, his heirs, whether grown up or minors, are obliged to 
return it.” Rabha said: “ If their father left for them a cow 
borrowed for labor, they may use her for the time she was bor¬ 
rowed; if she dies even by an accident (and not while laboring), 
they are free. If they thought that she was the property of 
their father, and they slaughtered and consumed her, they have 
to pay the value of her meat in low prices. If, however, their 
father left real estate, they have to pay anyhow.” 

The rabbis taught: It is written [Lev. v. 23]: " He shall 
restore the robbed article which he has robbed.”* Why the 
repetition "which he has robbed”? To teach that he shall 


* Leeser translates the sense of it. The Talmud, however, takes it literally. 
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restore it in the same manner it was robbed; and from this the 
sages said: When he has robbed an edible article, and he 
makes use of it for his family, they are free from payment; but 
if still in existence, grown up as well as minors are obliged to 
return it.” In the name of Symmachos, however, it was said 
that if the heirs were still minors, they are free. 

The brother-in-law of R. Jeremiah (who was a minor) shut 
the door in the face of R. Jeremiah (who wanted to inherit it 
for himself). When the case came before R. Abbin, he declared 
that the minor has a right to do so, because he demands his 
property. Rejoined R. Jeremiah: 44 But I have witnesses that 
I have used this room while my father-in-law was yet alive, as 
he had transferred it to me.” Rejoined R. Abbin: 44 But can, 
then, the testimony of witnesses be taken in the absence of the 
other party (your opponent is yet a minor) ?” And R. Jere¬ 
miah said again: 44 But have we not learned that minors as well 
as grown up, etc., must return ?” And he rejoined again: 44 Is 
not Symmachos, who said that minors are free, your opponent ? ” 
R. Jeremiah objected, saying: 44 Are you ignoring the opinion 
of the sages, and agree with Symmachos only for the purpose 
that I shall lose my case ? ” This case was talked about by the 
people until it came to the ears of R. Abuhu, who said: Did 
you not hear what R. Joseph bar Hama declared in the name 
of R. Ashiah : “If a minor compelled his slaves to take away 
a field from another, claiming it belongs to him, we must not 
wait until he will be of age to sue him, but immediately the 
field must be returned, and when he will be of age he shall then 
bring evidence ” ? (Said the judge:) 44 What comparison is this 
to our case ? There the minor was the plaintiff and took pos¬ 
session of an estate against the law, but here the minor is the 
defendant, and he is in the right possession of his estate which 
was occupied by his father.” 

R. Ashi the first said in the name of R. Shabathai: 44 The 
testimony of witnesses can be taken even in the absence of the 
parties.” R. Johanan (when he heard this) was astonished, 
saying: 44 How is it possible to accept witnesses not in the pres¬ 
ence of the parties?” R. Jose bar Hanina, however (his dis¬ 
ciple, who was a judge), had accepted this theory in case one of 
the parties or witnesses was sick, or the witnesses had to go to 
the sea-countries, or it was sent by the court after him and he 
did not appear. R. Jehudah said in the name of Samuel: 
44 Witnesses may be accepted even not in the presence of the 
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parties/' Said Mar Ukba: 44 Samuel explained it to me that 
this is in case issue was already joined for the hearing of the 
case, and he was sent for and he did not appear; but if he was 
only summoned by the court and his case was not yet opened, 
he may say: ‘ I will go to the Supreme Court (in Jerusalem)/ 
But if such a claim be listened to he may claim it even when 
the court was opened for his case? " Said Rabbina: 44 It means 
when an order from the Supreme Court was already issued that 
this case should be decided by the Supreme Court/' 

Rabh said: 44 A document may be approved even not in the 
presence of the party/' R. Johanan, however, says: “ It must 
not." Said R. Shesheth to R. Jose bar Abuhu: 44 I may ex¬ 
plain to you the reason for R. Johanan's statement as follows: 
It is written [Ex. xxi.]: And warning has been givoi to his 
ow?ier y and he has ?iot kept him in. The Scripture means that 
the owner of the ox must come to the court and be present 
when his ox will be judged." Rabha, however, says: "The 
Halakha prevails, that a document may be approved even in the 
absence of the party, and even if he is objecting, but if he asks 
to suspend the case for a certain time, that he should be able to 
bring evidence against the document, the court may allow it. 
If he appears in time, then it is good; if not, the court suspends 
it for the three next sittings; and if he does not appear, the court 
shall give him ninety days' time before his estate shall be sold 
for this debt. The first thirty days we do not sell his estate, to 
give him time to get cash. The second thirty days we give him 
time to sell his goods himself, and the third thirty days also 
when he claims that he has a buyer for his estate, but the buyer 
is not yet ready with cash. After the above time a warrant is 
to be given to the plaintiff, that he may sell the estate of the 
defendant. All this is done only when the defendant desires 
time, but if he says, 4 I will not go to the court any more,' a 
warrant is given immediately. And this is only by a creditor, 
but in case of a deposit, a warrant is issued immediately, but 
only when the debtor possesses real estate, not upon per¬ 
sonal property; and the reason is, if the creditor would have 
a right to take the personal property immediately under his con¬ 
trol, he may sell it, so that in case the defendant afterwards will 
bring evidence that the document was of no value, his property 
could not be returned to him in case the creditor does not pos¬ 
sess real estate; but if he does, a warrant may be issued even in 
this case." (Says the Gemara:) 44 In practice it is not so; a 
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judgment is not issued on personal property, even when the 
creditor possesses real estate, as in the meantime he can sell 
his real estate, as it will go down in price.’' 

It is also an obligation on the court to give notice to the 
defendant that his property will be sold, if he is near by; but 
not if he is far away and there are no relatives; but if there are, 
or there is a caravan by whom he can be notified, he is notified 
that this will occur after twelve months, until the caravan should 
make its tour and return. As Rabbina did in case of Mar Aha, 
where he postponed the selling for twelve months, the time 
which it takes for the caravan to tour and retour from the coun¬ 
try of Husia. [Also this was not produced] as the above case 
is different; the defendant was a mighty man, and if the warrant 
would appear before him, it could not be collected from him, 
and therefore he was only notified that a warrant would be 
issued.' (and it was issued in such a moment that he could do 
nothing); but in another case the warrant was to be suspended 
only until a messenger had time to return with the answer of 
the defendant, about three or four days. 

Rabbina said: 44 A messenger of the court should be trusted 
as two witnesses in case of putting a man under the ban; but if 
he testifies, in such a case where the man must be notified that, 
if he will not follow the order, he will be put under the ban, he 
may not be listened to unless the scribe is paid for issuing it." 

Rabbina said again: " If a summons was sent with a woman 
or with his neighbor, who are going to the city where the 
defendant resides, and he does not appear, he may be put 
under the ban (as generally the above have fulfilled their prom* 
ise to bring him the summons). But this is only when he lives 
out of the town ; but if he is in the city, he is not to be put 
under the ban, because the former, through whom the summons 
was sent, may rely upon the court that it will send its own mes¬ 
senger, unless he was summoned by the messenger of the court. ’' 

Rabha said: 44 If one was notified that he will be put under 
the ban if he will not appear before the court, this writing must 
not be destroyed until he appears (even if he says he will do so), 
and if such was issued for not obeying the order of the court, it 
shall not be destroyed until he follows the order." [The latter 
case is not practised, but it is destroyed as soon as he promises 
to follow the order.] 

R. Hisda says: 44 A note concerning putting under ban is to 
be used only when he was summoned for the three days when 
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the court was sitting (Monday, Thursday, and Monday again), 
and only the following Thursday to be issued .' 9 

R. Asi happened to be in the court of R. Kahana, and saw 
that a woman was summoned in the afternoon, and on the mor¬ 
row, when she did not appear, he issued a notification that she 
would be put under the ban. Said the former to him: " Does 
not the master hold the decision of R. Hisda stated above ?" 
And he answered: " This was said only when the man is not in 
the city, but for this woman, who is sure to be in the city and 
summoned, it is a contempt of the court and must be punished." 
R. Jehudah said: " One must not be summoned by the court 
on the eve of a Sabbath or a festival (or when he is a student), 
not in the days of the months Nison and Tishri (as then the 
college examination took place), but a summons may be issued 
in these days to appear after the above months. On the eves 
of Sabbaths and festivals, however, even to appear after Sab¬ 
bath or festival is not to be issued, because he is then busy to 
prepare for the following day and the summons may escape 
his mind." R. Na'hman said: " One must not be summoned 
verbally to appear on Monday, on the Sabbath before it when 
he comes to hear the lecture, and also on the day when he 
comes to hear the lecture of the coming festival. (It was 
usually lectured thirty days before each festival.) He shall 
appear on some day afterwards (for fear they will restrain from 
coming to the lecture). When people used to come to R. 
Na’hman in the days mentioned above with claims against some 
of the assembled people, he used to say to them: " Did I 
assemble them for your benefit?" [Said the Gemara: " Now 
when the time is changed and swindle is used, no attention may 
be given to all the terms said above."] 

" If, however, it was an article of responsibility ," etc. Rabbi 
taught his son Simeon: "Not only real estate, but even an ani¬ 
mal which they use for labor, they are obliged to return for the 
honor of their father." R. Kahana questioned Rabh : " How is 
it with a bed or a table which they are using ?'' And he answered 
[Prov. ix. 9] : Give to the wise (instruction) and he will become 
yet wiser.’ ’ (It means the same is the case with all other things.) 

MISHNA II .: Money must not be changed from the treas¬ 
ury of duties, and not from the treasury of the treasurers for 
charity, and also charity must not be taken from them; it may, 
however, be done with the private money of the above treas¬ 
urers, or when it is in market charity may be accepted. 
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GEMARA: A Boraitha, an addition to the above statement, 
teaches: 44 He may take change from a dinar if he has to pay 
a part of it." 44 Treasury of duties." Why not ? Did not 
Samuel say: " The law of the government must be respected as 
the law of the Torah. ’ ’ Hence the duties must not be considered 
robbery ? Said R. Hanina bar Kahana in the name of Samuel: 
44 The Mishna treats of a contractor who paid the government 
the duties of the inhabitants, and he collects from them as much 
as he desires, and in such a case it is considered robbery." The 
disciples of R. Janai say: "The Mishna treats of a duty not 
established by the government (but by some mighty people of 
the city)." According to others, the above statements of Samuel 
and R. Janai were delivered in connection with the following 
Bo.raitha: " Vows may be made before murderers or contractors 
of duty concerning the heave-offering or concerning the royal 
treasure (i.e., if one vows it shall be forbidden to consume any 
fruits, if these fruits do not belong to one of the above-men¬ 
tioned)." And when it was questioned: 44 Why the contractor 
of duty is counted among murderers," etc., the above explana¬ 
tions of Samuel and Janai were given. R. Simeon said: 44 R. 
Aqiba when he came from Zefiru lectured as follows: " Whence 
do we deduce that the robbery of a heathen is prohibited ?" It 
is written [Lev. xv. 48]: 44 After he has sold himself, shall he 
have the right of redemption " (the verse treats when a Jew has 
sold himself for a slave to a heathen), which means that even 
when the Jewish court has the might-to get him free without 
money, they must not do so unless the heathen is paid the full 
amount, as it is written [ibid., ibid. 50] : 44 And he shall reckon 
with him that bought him," etc. 

R. Ashi happened to be on the road and saw a vineyard in 
which some grapes were ripe, and he said to his servant: 44 Go 
and see, if it belongs to a heathen, bring me some; and if it 
belongs to a Jew, do not." The owner of this vineyard, who 
was a heathen, heard this, and questioned him: 44 Are the goods 
of a heathen allowed to be robbed ?" And he answered: " I 
meant, if the owner is a heathen, he will take money for it, but 
a Jew would not take money from me; and I do not want to 
have it for nothing." The text states: Samuel said: "The 
law of the government is to be respected," etc. 

Said Rabha: " This is proved by the fact that we pass the 
bridges which the government made, although they take beams 
of the estate belonging to private estates." Said Abayi to him : 
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” Perhaps we do so because the owners of the beams in ques¬ 
tion have renounced their hope to regain it.” And he answered : 
“ If the law of the government should not be respected as the 
law of the Torah, why should the owners of the beams renounce 
their hope ? The officers of the government do not usually do 
as they are ordered. The order is, they shall cut off trees of 
all the pagus (e.g. } one owner shall not suffer too much and the 
other nothing), and the officers cut off from one pagti which is 
more prehensible to them. All beams they need, and never¬ 
theless we pass the bridges which were made of such beams; 
and this is because the officers of the government are considered 
as the government itself T which needs not to take the trouble 
searching any other pagus , where the beams in question are to 
be found, and it is only the fault of the citizens, who have not 
prepared the necessary material for the bridges from the pagus 
where such material can be obtained, and take money for it 
from the government.” 

Rabha said again: ” If there were four partners to a barn, 
three of them took out the grain of it, and when the collector of 
duties came he found only the share of the fourth partner. He 
may take from it for all the four partners, and it is not consid¬ 
ered robbery, even if the collector was a contractor of the gov¬ 
ernment. The case, however, is when they were partners; but 
if some of them were only gardeners, who took for their trouble 
a share of the grain, the collector has not to take the duties for 
them who are absent, because the gardeners only took what 
belonged to themselves.” 

The same said again: ” A contractor of the government has 
the right to pledge a fellow-citizen for the duty of another citi¬ 
zen of the same city (who stands with him in business connec¬ 
tions), as so the law of the government is in case it is a duty 
from the fruits of the land or from this year; if, however, it is 
from the last year, for which the contractor has paid already to 
the government, he must not do so.” The same said again: 
“ Heathens who live in the limit of a Techum* of the city, who 
possess cattle and they are hired to dung the fields, one may 
not buy an animal from them, for fear it may be Jewish cattle, 
as they usually feed the Jewish cattle together; but if they live 
out of the limit of the Techum, it is allowed.” Said Rabbina: 
” If some Jews of the city are claiming that their cattle are 
among the cattle of the heathens, even out of the limit, is also 


* Sabbath limit. See Erubin, page ioo. 



TRACT BABA KAMA (THE FIRST GATE). 259 

prohibited.” Rabha, according to others R. Huna, publicly 
announced: “ It shall be known to all who are going down to 
Babylon or going up to Palestine that an Israelite who is testi¬ 
fying for the sake of a heathen, without being invited as a wit¬ 
ness, when the defendant is an Israelite he may be put under 
the ban. Why so ? Because the heathen collects money by 
the testimony of one witness (and the Scripture requires two 
witnesses). This is only in case when he is the only witness; 
but if there are two, they must testify even when they are not 
called up; and this is also only when the case is brought up in a 
court of violence, but in the court of a Dower (a Persian prince) 
they may testify, as they also in such a case order only an 
oath/' Said R. Ashi: ” When I was in the court of R. Ka- 
hana * we were questioned : ” A respectable man upon whom the 
above court would rely, as upon the testimony of two, and he 
is the only witness, should he not testify, because the money 
would be collected upon his testimony, or because he is a re¬ 
spectable man it would be against his conscience if he does so ? 
This question remained unanswered. 

MISHNA III .: If the contractors took away his ass, (and 
after complaining) they returned him instead of his another one, 
or he was robbed of a garment, and another one was returned to 
him instead by the robbers, he may take it, as usually in such 
cases the owners renounced the hope of regaining it. If one 
saved an estate from the stream or from robbers, if the owners 
of it have renounced the hope, he may keep it. The same is 
the case also with a swarm of bees. R. Johanan ben Broka, 
however, says: “A woman or a minor is trusted when they 
show the place whence this swarm was coming. One may also 
run through the field of his neighbor to save the above; if, how¬ 
ever, he causes damage, he must pay; but one has no right to 
cut up a branch of a tree, although he pays for it.” R. Ishmael 
his son, however, allows even this. 

GEMARA: A Boraitha, however, states (that if he takes 
a stranger's ass from the contractor, and he is afraid it may be 
considered robbery, he has to return it to the first owner and 
not to the contractor, although the title is acquired as soon as 
the hope of regaining is renounced; here with a contractor it is 
different (and the title does not pass to the contractor). 

Said R. Assi: ** The statement of the Mishna applied only 
when the robber was a heathen, but not if he were an Israelite, 

* The text reads Huna, but by the correction of Asher it is Kahana. 

4 ... 
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because he thinks of summoning him to the court . 99 R. Joseph 
opposed: “ It seems to be, on the contrary, that as the heathen 
courts are very powerful, they do not renounce their hope 
because they think of summoning him.’' But if the robber 
were an Israelite, whose courts are not so powerful, he usually 
renounces hope. Therefore if this statement was made by R. 
Assi, it was on the latter part of the Mishna: “ If they renounced 
their hope, it is his.” Upon this it was that R. Assi said: 
“ This applies only to a heathen. But if the robber were an 
Israelite the same is the case even if it were not certain that 
they had renounced their hope.” 

There is a Mishna [Kelim, xxvi. 8] about skins when they 
were stolen or, robbed. In the first case the intention of the 
thief is not to be considered, because in such a case usually the 
owners do not renounce their hope; and R. Simeon is of the 
opinion that in case of a theft the owners do renounce their 
hope, but not in the case of a robbery; and Ula said that they 
differ when there is a supposition only, but if it is certain that 
the owners have renounced, all agree that title is acquired. 

Rabba, however, says that they differ even when it is certain. 
Said Abayi to Rabba: “ You may not differ with Ula in this 
case, because the quoted Mishna which states * that usually the 
owners do not renounce their hope, of which it is to be inferred 
that only when it is supposed so, but if it is certain that they 
have renounced their hope, title is acquired/ ” And he an¬ 
swered: “ We read in the above quoted Mishna not as stated, 
but ‘ because the renunciation of hope is of no avail/ ” There 
is an objection from our Mishna if the contractor took his ass, 
etc., which states he may keep it because usually the owners 
renounce their hope . Now, according to whom should be our 
Mishna? If in accordance with the opponents of R. Simeon, 
then the robbery mentioned in the quoted Mishna would be a 
difficulty; and if in accordance with R. Simeon, the theft men¬ 
tioned there would be a difficulty, too. Still it would be correct 
in accordance with Ula’s theory, who says that when it is cer¬ 
tain all agree, etc., then our Mishna could be explained that 
it means when it was certain; but according to Rabha's theory, 
in accordance with whom is our Mishna? Our Mishna can be 
explained that it treats when the robber was armed, and in 
accordance with R. Simeon. But is this not the same robbery 
as by a contractor ? The Mishna mentions two cases of rob¬ 
bery, one who is protected by the government, and one who is 
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persecuted by the government. Come and hear: " A thief, 
a robber, and an oppressor (who takes an article and pays for it 
against the will of the owner), if they have consecrated the arti¬ 
cle in question, or if they have separated heave-offering from 
the robbed grain, it remains so. Now, according to whom would 
be this Boraitha: " If with the rabbis, robbery would be a diffi¬ 
culty/' etc? This Boraitha is in accordance with Rabbai, who 
says elsewhere that there is no difference between a thief and 
a robber, and it is explained further on that Rabbai means the 
kind of a robber mentioned by R. Simeon, who acquires title, 
and not of the robbers who do not. " A swarm of bees," etc. 
What means the Mishna with the expression " also" ? It means 
to say that although a swarm of bees is only an enactment of 
the rabbis, that one can claim he is the owner of it, to prevent 
quarrels, and one may say that while it belongs to him only rab- 
binically, he renounces his hope immediately; it comes to teach 
us that the same is the case here also. 

" Said R. Johanan ben Bi'oka ," etc. Are, then, a woman 
and a minor qualified to be witnesses ? Said R. Jehudah in 
the name of Samuel: "This case was when they ran after it, 
and the two in question had showed him the place whence the 
swarm of bees was coming, but they were not called as wit¬ 
nesses." R. Ashi, however, said: "One who relates a thing 
without intention of testifying has a value only in case of a 
widow, who needs evidence that her husband is dead." Said 
Rabbina to him: " Is it not just mentioned that such a rela¬ 
tion is valued also in the case mentioned above?" And he 
answered: " A swarm of bees is different, as the owner of it is 
only made rabbinically." [And in case where it is biblically, is 
it not valid ?] Did not R. Jehudah say in the name of Samuel: 
" It happened with a man who was talking without any inten¬ 
tion as follows: I recollect when I was a child, upon the shoul¬ 
ders of my father I was taken from the school, and they dressed 
me and put me in a legal bath, so that I should be able to par¬ 
take of heave-offering at the night meal." And R. Hanina 
added this tale: " My comrades reported themselves from me 
and called me Johanan the eater of cakes." And Rabbi estab¬ 
lished him as a priest for this tale. In the time of Rabbi (after 
the destruction of the temple) heave-offering was only rabbini¬ 
cal. And still in a biblical case such is not valid ? Did not R. 
Dimi say in the name of R. Hana or Aha of Carthagena: " It 
happened in the court of R. Joshua ben Levi, according to 
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others in the court of Rabbi, with a child who was telling: ‘ It 
happened that my mother and I were prisoners among the 
heathens, and I did not turn away my eyes from my mother. 
When I was going to draw water, or to gather some wood, I did 
not stop thinking of her/ and upon this telling Rabbi married 
her to a priest (to whom it is prohibited to marry a suspicious 
woman). In the case of a woman prisoner they dealt leni¬ 
ently.” 

” He shall not cut up a branch ,” etc. We have learned in 
a Boraitha R. Ishmael ben R. Johanan ben Broka said: “ It 
was decided by the court that one may descend in his neighbor's 
field, or cut up a branch of his neighbor's tree, for the purpose 
to save his or somebody else's' swarm of bees, and the value of 
the branch shall be paid from the swarm of bees; and there was 
also another decision of the court, that if for the purpose of 
saving one’s honey he must spill out his own wine, he must do 
so, and the value of his wine he shall collect from the honey he 
has saved; and the same is the case when he has wood on his 
wagon and he sees that one's flax is in danger, he must throw 
off his wood to place the flax instead, and the value of the wood 
he may collect from the flax, because under this condition 
Joshua to our ancestors inherited the land.” 

MISHNA IV .: If one recognizes his utensils or hooks by 
another, and it was announced that such things were stolen, the 
defendant must swear how much he has paid and collect it by 
returning the articles. If, however, it was not announced that 
such articles were stolen, he is not trusted to say so, as it can 
happen that he himself sold it, and the buyer sold it again to 
the defendant. 

GEMARA: And even when it was announced that there 
was a theft, what is it ? There may be still a suspicion that he 
sold it and then he announced it was stolen. Said R. Jehudah 
in the name of Rabh: ” The case was that in the same night, 
when the theft happened, visitors were coming to him and 
found him crying that his articles were stolen. But still (if he 
is a suspicious man) it can be said that seeing that men are com¬ 
ing to him, he began to claim of the recent theft.” R. Kohana 
completed the above statement of Rabh, that the case was that 
men who were staying over night in his house, it was found 
afterwards they were robbers, and they took with them pack¬ 
ages with utensils, and it was murmured that his articles were 
stolen. Said Rabba: ” All what is said above is to be feared in 
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case the plaintiff was known that he used to sell his utensils, 
but not otherwise. But cannot it happen that even when it 
was not his custom to sell out when he was in need, he never¬ 
theless did sell all his articles ?" Said R. Ashi: ‘‘Therefore 
the Mishna states that it was known in the city that his utensils 
were stolen/' 

It was taught: " If a thief has sold out the stolen articles 
and after it was recognized that he is the thief, Rabh in the 
name of R. Hyya said that the plaintiff may deal with the thief 
only." And R. Johanan in the name of R. Janai said that he 
may deal with the buyer only {i.e ., he can take the stolen things 
without any payment). Said R. Jose: "They do not differ: 
the one who says that he has to do with the buyer means, in 
case he bought it before the owner of the article has renounced 
his hope of regaining it, and the one who says that he has to do 
with the thief only, means that the sale was after the hope was 
renounced, and both agree with the theory of R. Hisda " {supra, 
p. 251). Abayi, however, said: "They do differ, as we find 
elsewhere concerning the gifts of cattle belonging to the priest, 
which must be considered always that the hope of regaining is 
not renounced, and they differ there also." But what is the 
point of their difference ? They differ about the statement of 
R. Hisda just quoted. R. Zebid, however, said: "The point 
of their difference is this: In case the hope of regaining was 
renounced when it was already in the hand of the buyer, one 
holds that when the hope was renounced after the control was 
changed it does not give title, and the other one holds that it is 
no difference." R. Papa says: "All agree that the articles 
must be returned to the owner, and they also agree with R. 
Hisda, that the plaintiff may summon him who is more conve¬ 
nient for him, and the point of their difference is, if the enact¬ 
ment which is made for the benefit of one who buys a thing 
publicly in the market, without knowing that it is a stolen arti¬ 
cle, shall come to his money if the article is found to be a stolen 
one. According to Rabh this enactment does not apply here, 
and the buyer must look for his money from the thief; and his 
above statement, he has to do with the thief, means the buyer and 
not the owner. And R. Johanan holds the above enactment 
applies here, and he may look for his money from the owner. 
Is Rabh, then, of the opinion that this enactment does not 
apply here ? Did not R. Huna, who was the disciple of Rabh, 
say to the plaintiff who claimed the article from the buyer 
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who bought it from Hanan the bad, who stole it, Go and 
redeem it ? With Hanan the bad it is different; as he possessed 
nothing, it is considered as if the thief would not be recognized 
at all. ” 

Rabba said: 44 If the thief was a notorious one, the above 
enactment does not apply.” But was not the above Hanan the 
bad a known one, and nevertheless the same enactment was 
enforced ? He was known for a bad one, but not for a thief. 
It was taught: 44 If a thief has paid his debt with a stolen article 
the above enactment does not apply, because the creditor did 
not give him the money with the intention of collecting it from 
such articles. When, however, he lends upon this article to the 
half of its value, the above enactment may apply; when, how¬ 
ever, he lent the full value, Amemar said: 44 The enactment in 
question does not apply.” Mar Zutra said: ” It does.” If he 
has sold it for the full value, the enactment applies; if for half 
the value, R. Shesheth maintains: ” It does not”; and Rabha 
maintains: 44 It applies.” And the Halakha prevails, that in 
all cases the same enactment is to be practised, except when 
the thief pays his debt with it. One man lent four zuz from 
Abimi bar Nazi, the father-in-law of Rabbina; afterwards he stole 
a garment and brought it to his creditor, and he lent him four 
more zuz; finally it was recognized that the garment was stolen, 
and Abimi came to ask the law of Rabbina, and he said: 44 The 
first four zuz he cannot collect, as you have collected it already 
from the stolen garment (for which no enactment is made). 
The latter four zuz, however, you may collect, and return the 
garment.” R. Kahen opposed: 44 Why shall we not assume 
that the first four zuz he had collected from the garment, which 
are not to be returned, and the last four zuz he (Abimi) trusted 
the thief without any pledge as he did before ? ” The case was 
not decided until it came before R. Abuhu, and he decided that 
the Halakha prevails in accordance with R. Kahen. One of the 
city Narsha stole a book and sold it to a citizen of Pepunian for 
eighty zuz; the latter sold it to a citizen of Mehuza for a hun¬ 
dred and twenty zuz. Said Abayi: 44 The owner of the book 
shall pay eighty zuz to the Mehuzan man and shall take his 
book, and the forty remainder the Mehuzan man shall collect of 
the Pepunian.” Rabha opposed: 44 When the enactment was 
made, even when he bought from the thief himself, shall it not 
apply to him who bought it from the buyer ? ” Therefore he 
decided that the owner shall pay to the Mehuzan one hundred 
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and twenty, and he shall take his book, and then he shall col¬ 
lect the eighty from the Narshian and forty from the Pepunian. 

MISHNA V .: If one has emptied his barrel which was filled 
with wine, and saved in it the honey of his neighbor's broken 
barrel, he receives only the value of his barrel and for the labor 
he has done; if, however, he told the man of the honey, " I 
will save yours in case you will pay me for my wine," he must 
do so. The same is the case when a stream has overflowed two 
asses, one of one hundred and one of two hundred, and the 
owner of the one hundred saved the two hundred one, he has to 
be paid for his trouble only, unless he has made this condition 
with his neighbor before saving. 

GEMARA: But why so? Let him (the man of the wine) 
say: “ Was not your honey at the time I saved it ownerless ? 
If I had not saved it, it all would be lost, consequently I may 
take at least for my wine." The case was when the owner of 
the honey could save it only with great trouble. 

" If, hoivever, he told," etc. But cannot the man of honey 
say, I was only jesting ? Is not the case similar to the case of 
the following Boraitha: “ If one runs away from prison and he 
says to the boatman, 1 I will give you a dinar if you will pass 
me,' he shall pay him only what is due to him " ; hence he can 
say, what I said a dinar was only jesting, why not the same in 
our case ? Our case is to be compared with the later part of the 
same Boraitha; namely, “ If, however, he says: Here is a dinar, 
take it and pass me, he may keep the whole dinar for his job " 
(and so in our case when he gives him the honey for the purpose 
of saving it, it is considered as if he had paid him in advance). 
But what is the reason for this statement ? Said Rami bar 
Hama: " The case is when the man of the boat has caught fish 
at the same time he was waiting for passengers, and he may 
claim that he could make the same money catching fish." 

With a stream," etc. And both cases were necessary to 
teach; namely, if the first only would be stated, one may say, 
because it was so spoken of, that he shall lose his own wine for 
the purpose of saving the other's honey. But in the other case, 
which was accidental, it is not so; and if the latter only would 
be stated, one may say because it was an accident he gets only 
for his trouble when it was not arranged otherwise; but in the 
first case, when he has destroyed his property for the benefit of 
the other he must be paid, even when it was not spoken of; 
therefore both are stated. R. Kahana questioned Rabh: “ If 
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the condition was made, he shall save the two hundred one, 
and for his one hundred ass, which would be lost, he shall be 
paid; and he descended and did so, and in the meantime it hap¬ 
pened that his own ass was saved by itself, what is the law ?” 
And Rabli answered: “ The agreement shall be fulfilled never¬ 
theless, and the saving of his ass is heavenly favor. As it hap¬ 
pened with R. Safra, who was going with a caravan and a lion 
had followed them, and every night the caravan used to throw 
an ass for the lion; when the time arrived that R. Safra should 
throw his ass he did so, but the lion did not touch it, and on 
the morrow he took it back and acquired title of it.” R. Aha 
of Difti questioned Rabbina: “ Why was it necessary for R. 
Safra to acquire title to it ? It is true he renounced his owner¬ 
ship of it, but it was done only for the sake of the lion, but not 
for the sake of others.” R. Safra did so to prevent murmur 
of those who are not thoroughly acquainted with the law. 

Rabh questioned Rabbi: ” What is the law when upon the 
above condition he descended to save the ass, but did not suc¬ 
ceed ? ” And he answered: ” Is this a question? Certainly 
his trouble only is to be paid.” Rabh objected from the fol¬ 
lowing Boraitha: “ If one was hired to deliver some medicine 
to a sick one, and he finds him dead or cured, the messenger 
gets his full payment?” And Rabbi answered: “ What com¬ 
parison is this ? There the messenger has fulfilled his mission, 
but here he did not.” 

The rabbis taught: “A caravan in the desert which was in 
danger of being destroyed by robbers, and they paid for their 
redemption, the sum must not be collected equally from each 
person, but proportionately to the amount each of them pos¬ 
sessed. If, however, they have hired a guide, each of them 
should pay his share equally. At any rate, it must be done 
according to the custom of the caravan. The drivers are allowed 
to make a condition with the proprietors, that in case an ass will 
be lost, they shall furnish them another ass. If, however, the 
ass was lost by wilful negligence, they are free. But if he says: 
“ Give me the money for the lost one and I will buy me another 
one myself,” he is not to be listened to (because he may not 
buy, and will neglect to take care of the other asses). Is this 
not self-evident ? The case is even so when he has another ass. 
Lest one say he will not neglect to take care of the asses of the 
caravan, as his own ass is among them; he comes to teach us 
that the taking care of one is not equal to that of two. 
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The rabbis taught: If a ship upon the open sea, when it 
was necessary to decrease the weight, the weight of the loading 
must be counted (t.e., to throw away the same weight of the 
loading of each passenger without any consideration of the 
value); however, the lav/ of the ship must be observed. The 
owners of the ship (who are sailing together) may make a con¬ 
dition among themselves, that if one ship will be lost another 
shall be furnished. If there were wilful carelessness, however, 
or he departed himself and sailed on a place where the other 
ships usually did not go, the conditions are of no avail. “ Is 
this not self-evident?" It means even when usually in the 
month of Nissan they go the distance of one cord, and in the 
month of Tishri on the distance of two cords, and the ships in 
question did go in Nissan, when they usually go in Tishri. Lest 
one say that this is not to be considered wilfulness, he comes to 
teach us that it is not so. 

The rabbis taught: " A caravan that was attacked by rob¬ 
bers, and one of them succeeds in saving some goods from them, 
this must be divided among the passengers; if, however, he said 
to them, * I will try to save for myself,' it is of avail." Let us 
see how was the case. If each of them could do the same, but 
he preceded them even if he has said, 44 I will save for myself," 
he must not do so. (It is not of avail because all of them have 
not renounced the hope of regaining it.) And, on the other 
hand, if it was impossible for them to save their goods, and the 
one succeeded nevertheless in saving some, why must he divide 
among the caravan ? (They have already renounced their hope 
of regaining.) Said Rami bar Hama: 44 It means when they 
were partners, and in such a case a partner may separate himself 
against the will of his partner; therefore if he said, I will do so, 
he is separated; but not if he did it silently." R. Ashi, how¬ 
ever, says: 44 The case was that they could save only with great 
trouble. If he did it silently, he must divide; but if he said, 
I will take the trouble on myself * it is of avail." 

MISHNA VI. : If one has robbed a field and it was taken 
away from him by land robbers, when the land robbers were 
a plague of this country, the robber may say: The land is in the 
same place, and take it if you can; if, however, it was robbed 
because of the robbers, he must buy another field for him. 

GEMARA: 44 Because of the robber ." How was the case ? 
If it was taken only from him and not from others, this is 
already stated in the first part. "If it was a plague of the 
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country/’ etc. The case was that the government compelled 
him to show such land of which they could take possession, and 
he was going and showed it to them, it is considered as if it was 
robbed by himself. There was a man that in such a case showed 
to the contractor a heap of wheat belonging to the Exilarch, 
and when the case came before R. Na’hman, he made him pay 
for the same. At the same time R. Joseph was sitting behind 
R. Huna bar Hyya, and the latter behind R. Na’hman and 
questioned him: “ If the decision was in accordance with the 
law, or is it only a fine?” And he answered: ” This is in 
accordance with our Mishna, which states: If because of the 
robbers , etc., and it was explained that it means that he has 
showed,” etc. When R. Na’hman went out, said R. Joseph 
to the above R. Huna: ” What difference was it to you if it is 
law or fine ?” And he answered: “ If it is a law, then we will 
take the same for practice; and if a fine, we will not. ” R. Huna 
bar Jehudah happened to be in the house of Ebioni (the debate 
house of the apostate Jews), when after he came to tell Rabba 
of his misfortune, he asked him: ” Do you feel some wrong 
action you have done?” And he said: ” There was a case 
when one Israelite compelled by the heathen showed them the 
property of his neighbor and I made him responsible.” And 
he said to him: ” Go and fix your wrong act, as we have learned 
in the following Boraitha: An Israelite who was compelled by 
heathens and showed the property of his neighbor, he is not 
responsible, unless he took it with his own hands and gave it to 
the heathens.” Said Rabba: ” If, however, he showed it to 
them without having been compelled to this, it is to be consid¬ 
ered as if he took it with his own hands.” There was a man 
whom the heathens compelled, and he showed them the ass of 
R. Mary ben R. Pinchas ben R. Hisda. The heathens said to 
him, Take the ass and follow us, and he did so. Afterwards he 
was summoned before R. Ashi, and he acquitted him. Said the 
rabbis to R. Ashi: ” Have we not learned in the above Boraitha: 
4 That when he took it with his hands he is responsible ’ ? ” And 
he answered: ” The Boraitha means when he was not told to 
take it with his hand, but here he was compelled to do so by 
their command.” R. Abuhu objected to R. Ashi from the fol¬ 
lowing: ” If a mighty man (of whom one is in fear) says to one, 

* See that this branch of grapes or a bunch of grain shall reach 
me,’ and he did so, he is responsible for it.” And he answered: 
“ It means that they were standing on either side of a stream.” 
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[And it seems to be so, as the Boraitha states: See it shall reach 
me, and not Give it to me.] There were two men who had quar¬ 
relled about a net, each of them saying, 44 It belongs to me," 
One of them then took it and delivered it to an officer of the 
government. Said Abayi: 44 He may say, 4 It was mine, and 
I could do with it what I pleased.'" Said Rabha to him: 
Must he then be trusted? he ought to be put under the ban 
until he gets it back, and then to leave it to the court to decide 
to whom it belongs. It happened that a man showed to the 
government the /.israga of R. Aba. R. Abuhu, R. Hanina 
bar Papi, and R. Itz’hak of Nafhawere discussing what should 
be done with him. R. Ilai, who was sitting among them, said 
to them: 44 So said Rabh, that he is responsible only when he 
himself took it and gave it to the government." They said to 
him: “ Go to R. Simeon ben Elyakim and R. Elazar ben Pdoth, 
in whose courts cases of germon are tried." He did so, and 
they made the man responsible on the basis stated in our 
Mishna: 44 If because of the robber and it was explained when 
he showed it." 

There was a man by whom a silver goblet was deposited, 
then when robbers attacked him he presented them with the 
goblet, and they left him alone. When the case came before 
Rabha, he made him free. Said Abayi to him: 44 Has not the 
man saved himself with the property of his neighbor ? " There¬ 
fore said R. Ashi: 44 Such a case must be investigated. If he is 
a wealthy man, the robbers were coming to rob him because of 
his own wealth; and if he is not wealthy, they came only because 
of the deposited silver." It happened also with a man to whom 
the treasury for redeeming prisoners was deposited, and when 
robbers attacked him he presented it to them. When the case 
came before Rabha, he made him free; when Abayi remarked to 
him the same as he has remarked before to Rabha, Rabha an¬ 
swered : 4 4 There is not a greater redeeming of prisoners than this 
case itself. There was a man who led his ass to a boat before men 
came in; after it was crowded, it was too heavy and it was dan¬ 
gerous, lest the boat sink, and one of the passengers pushed the 
ass into the river, and it was drowned; after which Rabba made 
him also free." Abayi remarked to him as above, and he said: 
44 It was only self-defence, then if not for the ass he himself 
would drown." This decision of Rabba is according to his the¬ 
ory elsewhere, that one who runs after a man to kill him, and 
on the way lie breaks vessels, no difference if they belong to the 
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persecuted man or to others, he is free from payment, because 
he is guilty of a capital crime; and the persecuted one, if he 
breaks the vessels of the persecutor, is free, because the prop¬ 
erty of his persecutor must not be dearer to him than his own 
body. And if, however, they belong to others, he is responsi¬ 
ble, as it is not allowed to save himself with the goods of his 
neighbor. But if one was going after the persecutor to save the 
persecuted man, and while running he breaks vessels, he is free 
no matter to whom they belong. This is not because the law 
is so, but if he should be responsible, no one would be willing 
to save a man from persecution. 

MISHNA VII .: If a stream has overflowed the robbed field, 
he may say to him: 44 Yours is before you/* 

GEMARA: The rabbis taught: 44 One who robbed a field 
and it overflowed, must deliver up another. So is the decree 
of R. Eiazar." The sages, however, maintain: 44 He may say 
to him: * Yours is before you/ " What is the point of their 
difference ? R. Eiazar based his theory upon the exclusions 
and inclusions of the verse [Lev. v. 21]: 44 If he namely lie 
unto his neighbor/' which includes everything. 44 That which 
was delivered to him to keep," it excludes other things; and 
further on [ibid., ibid.]: "Or any one thing about which he 
may have sworn falsely." It is again an inclusion of every¬ 
thing, and there is a rule that when the Scripture includes, ex¬ 
cludes, and again includes, everything is included. The rabbis, 
however, do not consider this as inclusions and exclusions, but as 
a general and special. 44 If he namely lie" is general; 44 Which 
was trusted to him" is special; and 44 Of any one thing" is 
again general, and there is a rule that when there is a special 
between two generals, it must be judged similar to the special 
only; namely, as the special is a movable thing and it has a value 
in money, so all articles which are movable and have a value, 
excluding real estate, which is immovable, and bondsmen, who 
are compared to real estate, and also documents, although they 
are movable, they themselves have no value of money. But 
have we not learned in another Boraitha: 44 The very same is 
the case with the robbed cow, which was overflooded (which is 
a movable thing, and has a value of money)? He must furnish 
him with another cow, so is the decree of Eiazar; the sages, 
however, say: He may say: 4 Yours is before you.' In what is 
the point of their difference then ?" Said R. Papa: 44 It means 
in a case where the robbed cow was lying on the robbed field. 



TRACT BABA KAMA (THE FIRST GATE). 


271 


and it was overflooded with the field, (and the robber did not 
yet acquire title) on the robbed cow.” R. Eliezar is so in 
accord with his theory and the rabbis with their theory. 

MISHNA VIII. : If one robbed, borrowed, or deposited an 
article when they were in an inhabited land, he must not return 
it when he is in a desert, unless he took it for the purpose of 
going into a desert. 

GEMARA: There is a contradiction: “ A loan is payable 
everywhere, a bailment and a lost article are not to be delivered 
only in their right places (hence a loan may be returned at any 
place ?). ” Said Abayi: ” The quoted one means this: A loan 
may be demanded at any place, but a lost thing and deposit are 
to be demanded at the right places only.” 

” For the purpose to go ,” etc. If so was the condition, is it 
not self-evident? The case is, if he said, let be this bailment 
with you as I go to the desert, and the bailee said to him, I also 
intend to go there, and if my wishes will be to return it to you 
there, I may do so. 

MISHNA IX .: If one says, I have robbed you, or borrowed 
from you, or you have deposited with me, and I don't know if 
I have returned it to you, he must pay; however, if he says, 
I am in doubt whether I have robbed, etc., he is free. 

GEMARA: It was taught: If the plaintiff claims a mana 
(100 zuz), and the defendant says, I don't know; R. Huna and 
R. Jehudah say, ” He must pay,” because certainty has 
preference to uncertainty. R. Na'hman and R. Johanan say, 
He is free,” because they hold that the money in posses¬ 
sion of the defendant must be considered his until evidence is 
brought. An objection was raised from our Mishna, which 
states that if he says, ** I am in doubt if you have borrowed it 
to me, he is free.” Now let us see how was the case. If there 
is no plaintiff, then even the first part in the case, " I am certain 
I have borrowed, but doubtful if it was returned,” must also 
speak when there is no plaintiff; why, then, must he pay ? We 
must, therefore, say that the whole Mishna treats when there IS 
a plaintiff, and nevertheless in the second part it states he is 
free from payment. (And this is an objection to Huna and 
Jehudah.) Nay, the Mishna treats when there was no plaintiff, 
but the man likes to satisfy the heavenly will. (If he is certain 
that he has borrowed, it is the heavenly will he shall pay; but if 
he is in doubt whether he has borrowed, he is free at any rate.) 
It was taught also by R. Hyya bar Aba in the name of R. Jo- 
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hanan: 44 If one claims a mana and the defendant says, 4 I don't 
know, ’ he is obliged to pay if he would satisfy the heavenly will.' ’ 

MISHNA X ’.: If one steals a sheep from the flock and re¬ 
turns it, and it dies or it was stolen again, he is responsible; if, 
however, the owner did not know either of the theft or of its 
returning, and when they came to number the flock they found 
it right (and after it died or was stolen), he is free. 

GEMARA: Rabh said: 44 If the theft was known, the return¬ 
ing must also be announced (and if he did not so, he is still re¬ 
sponsible for it, even after the owner had numbered the flock), 
and the numbering makes him free only when he did not have 
any knowledge of the theft." Samuel, however, said: 44 The 
numbering makes him free at any rate." As he explains it, the 
last sentence of the Mishna applies to the whole of it. R. 
Johanan said: 44 If they have knowledge of the theft, the num¬ 
bering after it was returned makes him free; but if they have 
not any knowledge of the theft, the numbering does not matter 
at all, as he is free even without it." And he explains that the 
last sentence of the Mishna applies only to the first part of it. 
R. Hisda, however, said: 44 Only when they have knowledge 
does the numbering make him free; but if not, he is responsible 
even after the numbering. And the statement of our Mishna 
holds good only when they had knowledge of the theft also, and 
Rabha explained the reason of R. Hisda’s statement thus: The 
theft accustomed the sheep to separate themselves from the 
flock, and it may do so again; but if he has notified the owner, 
he will take care of them. Did Rabha, indeed, say so ? Has 
he not said : 44 If one has seen that a thief had picked up sheep 
of the flock with the intention of stealing them, and he alarmed 
him and the thief threw them away, and the man was not cer¬ 
tain if the sheep were returned, and the sheep then died or are 
stolen, he is responsible. Is it not to assume that the thief is 
responsible even when the owner has numbered them ? Nay, it 
means when it was not numbered. But did Rabh say as it is 
stated above? Did he not state: 4 If he has returned it to 
another flock, which the same owner has on another place, he 
is free (and there was neither knowledge nor numbering)'?" 
Said R. Hanan bar Aba: Rabh agrees when the sheep were 
speckled, and in such a case the owner knows that it was stolen 
in his absence, and the shepherd recognizes it by the speckle. 
Shall we assume that the following Tanaim differ in this case: 
44 If one has stolen a sheep from the flock or a coin from the 
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pocket, he has to return it to the same place he took it from " ? 
So is the decree of IshmaeL R. Aqiba, however, says: 4 * It is 
necessary that the owner know the facts in the case." The 
schoolmen thought that usually a man knows the amount in his 
pocket, and he counts it whenever he takes a coin out, so he 
has knowledge of the theft; and R. Ishmael holds that the 
numbering makes him free, and R. Aqiba that the numbering 
does not make him free, unless he was notified of the returning. 
(Hence R. Ishmael and R. Aqiba differ in both, a sheep when it 
was not notified, in which Rabh and Samuel differ, and also 
in the case in which R. Johanan and R. Hisda differ.) Said 
R. Zebid in the name of Rabha: If a bailee has stolen from 
the premises of the owner, all agree with R. Hisda; but here 
they speak of a case where the bailee has stolen it from his own 
premises/' R. Aqiba holds that his function as a bailee has 
ceased (and he must notify the owner of the theft and return¬ 
ing). R. Ishmael, however, holds: 44 He is still a bailee, and 
when he returns it to the place he took it from his own knowl¬ 
edge suffices." 

MISHNA XL : One must not buy from the shepherds kids 
of goats, wool, or milk, and not from fruit watchmen wood 
and fruits. One may, however, buy from the women of Jehu- 
dah woollen garments (which usually were manufactured by 
them), and flax garments from those of Galilee, and also calves 
from the women of the city of Sharon. If, however, the sailors 
like to do it secretly, it is prohibited. Eggs and poultry are 
allowed to be bought at any place. 

GEMARA: The rabbis taught: 44 One must not buy from 
the shepherds goats, kids, sheared or plucked off; garments of 
wool, however, are excluded, because it belongs to them; milk 
and cheese may be bought in deserts, but not in inhabited 
places. Four or five sheep or fleeces of wool together may be 
bought, but not two." R. Jehudah said: 44 Domestic sheep 
(which are brought home at night-time) may be bought, but not 
of deserts. " This is the rule concerning buying of shepherds, an 
article which the owner of it perceives may be bought, but not 
articles which are not. 

44 The Master says , 4 Four or five sheep,' " etc. If four may 
be bought, so much the more five? Said R. Hisda: 44 Four 
from a small flock and five from a large one." But is not this 
text contradicting itself ? It states four or five, from which it is 
to be inferred but not three; and immediately it states but not 



274 


THE BABYLONIAN TALMUD. 


two, from which one may infer that three is allowed. This 
presents no difficulty. If the three are of the best sheep, they 
may; and if from the lean ones, they may not be bought . The 
schoolmen propounded a question: “ R. Jehudah, who says 
that domestic ones/' etc., made his condition of the first part; 
namely, that for the four or five in question, and he is more 
rigorous than the first Tana of the above Boraitha, or his con¬ 
dition is for the second negative part, which states but not two 
sheep, and he, R. Jehudah, comes to teach that only from out¬ 
side, but domestic, even two may be bought, and he is lenient. 
Come and hear the following Boraitha: R. Jehudah said: ” Do¬ 
mestic ones may be bought of them, but not others; in any 
place, however, four or five sheep together may be bought/’ 
Hence his decision was lenient. 

”And not from the fruits watchmen ,” etc. Rabha bought 
a bunch of branches from an ovpos (a laborer who gets for his 
labor a part of the products). Said Abayi to him: ” Did not 
our Mishna state * Not from the fruit watchmen, wood or 
fruits.’” And he answered: “ It means of a watchman who 
is hired for money, but of such who takes for his labor a part 
of the products, may be bought, as he usually sells his own 
part.” 

The rabbis taught: It may be bought from the fruit watch¬ 
men when they sell publicly and the scale is before them; if, 
however, they try to do it secretly, it is prohibited. It may be 
bought from them at the gate of the garden, but not at a place 
which is behind it. 

It was taught: “ When is allowed to buy from a robber ? ” 
Rabh holds: “ When it is known that the greater part.of the 
goods is his own.” Samuel, however, maintains that even when 
the smaller part only is known to be his own. R. Jehudah’s 
decision to Ada Daila was in accordance with Samuel’s theory. 

Property which belongs to a denouncer, R. Huna and R. 
Jehudah differ; one says, ” It may be destroyed intentionally,” 
and the other says, ” It may not.” The one who says, ” It 
may,” speaks thus because his money must not be dearer than 
his body. And the one who says, ” It may not,” speaks thus 
because, perhaps, he will have good children, and it is written 
[Job, xxvii. 17]: ” He may prepare, but the righteous will 
clothe himself (therewith).” R. Hisda had an ovpos who used 
to take exactly the half of the products for himself. Thereupon 
R. Hisda discharged him, and read with reference to himself the 
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verse [Prov. xiii. 22] : ” But the wealth of the sinner is treasured 
up for the righteous/’ 

R. Johanan said: One who robs his neighbor even the 
value of a pcinitha (half a cent) is considered as if he would take 
away his life; as it is written [Prov. i. 19]: ” So is the path of 
every one that is greedy after (unlawful) gain; it takes away the 
life of those that own it. And also [Jeremiah, v. 17]: ” And 
they shall consume thy harvest and thy bread; they shall con¬ 
sume thy sons and thy daughters/’ And also [Joel, iv. 19]: 
* Because of the violence against the children of Judah.” And 
also [II Samuel, xxi. 1]: “ On account of Saul and on account 
of the house of blood, this because he has slain the Gibeonites.” 
To what purpose is the second verse cited ? One may say that 
it speaks only of his life, but not of the life of his children ; 
hence the other verse. And still one may say that it treats only 
of a robber who does not pay for the robbery, but not if he does; 
hence the third verse, which treats of violence, which is even 
when he gives money. And, finally, one may say: It is only 
when he did it with his hands, but not when he was only a ger- 
mon; hence the last verse, which reads, ” Who has slain the 
Gibeonites”; and where is it to be found that Saul had slain 
them ? We must say, therefore, that he was a germon because 
he had slain Nob the city of the priests, the supporters of the 
Gibeonites, who lost their lives by the death of their supporters. 
And the Scripture considers Saul as he himself had slain them. 

” But it may be bought from the women f etc. The rabbis 
taught: “It may be bought from woman (the articles men¬ 
tioned in the Mishna), but not wine, oil, or fine meal, and also 
not from slaves and not from minors.” Aba Saul, however, said: 
“ A woman may sell for four, five dinars for the purpose of buy¬ 
ing a cap for herself.” They all mentioned if they told the 
buyers to be careful about the bargain, then it is prohibited. 
Charity may be taken from them by the treasurers only a small 
quantity, but not a large one. From the women of the men 
who are engaged in the oil press may be bought a measure of 
olives or oil, but not small quantities. R. Simeon ben Gama¬ 
liel, however, said that in the upper Galilee even a small quan¬ 
tity may be bought (as this article is very dear there), and it 
may be the men are ashamed to sell small quantities in his 
house, and they give it to their wives to do so. Rabbina, who 
was a treasurer of charity, happened to be in the city of Mehuza, 
and the women gave him for charity golden chains and rings, and 
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he accepted. Said Rabba Tosphah to him: “ Did not the Bo- 
raitha state that a large quantity must not be accepted from the 
women by the treasurers of charity ? ” And he answered: “ For 
the Mezuzath this is considered a small quantity. 0 

MISHNA XII.: Flocks of wool which came out by washing 
belong to the washman, but what came out by the carder belongs 
to the owner. If three threads only come out by the washing, 
the washman may keep it; if more, he must not; if, however, 
there were black threads in a whole piece, he may keep all of 
them for himself. The remaining threads of sewing, and stuff 
of the size of three fingers square, belong to the owner, not to 
the tailor. The splinters which fall off from the carpenter’s 
bench with the plane belong to him, but what with the hatchet 
are the owner’s; if, however, he labored at the owner’s house, 
even of the plane belongs to the owner. 

GEMARA: The rabbis taught: “ One may buy flocks from 
the washman, because it is his. The washman may take the two 
tipper threads for himself. By stretching the garment out for 
combing he can stitch the loops on the garment only by three 
stitches. One shall not comb the garment to its shoot, but to 
its warp, and he shall cut up the fringes to its length but not to 
its width; if by completing it he has to cut up in the width also, 
he may do so, the size of a span.” * 

The rabbis taught: “ One shall not buy from the carder flocks, 
because they are not his property, unless in such places where 
it is customary that the carder keeps it for himself. A cushion, 
however, or a pillow filled with this stuff may be bought from him 
at any place. ’ ’ Why so ? Because the change gives title to him. 

The rabbis taught: ” One must not buy from a weaver (who 
is laboring for others) all the stuff in connection with the weav¬ 
ing; he may, however, buy from him a garment even made of 
different colors (although it is to be presumed that the different 
colors were the remainder of threads given to him for garments, 
and did not previously belong to him, as the weaving it to a gar¬ 
ment is considered a change and title is acquired). The same is 
the case with a dyer : one must not buy from him stuffs in con¬ 
nection with dyeing, but a whole dyed garment, for the reason 
stated before.” 


* Here in the text comes a discussion, how many threads the laborer takes for him¬ 
self, and then some Boraithas contradicting each other in this respect, questions 
which are not decided, and terms of laboring which cannot be understood now with¬ 
out the knowledge of the machinery of that time, and therefore we have omitted it. 
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The rabbis taught: 44 If a tanner takes skins to prepare them, 
the rubbish belongs to the owner; the wool, however, of the 
skins which was taken out from the water belongs to the tan¬ 
ner. ” 

44 If they were black f etc. Said R. Jehudah: 44 If such was 
taken off by the washman, it counts for the size which is needed 
for putting zithzoths in it; however, my son Itzchak is particular 
with it and cuts it up.” 

44 But not the tailor . ” How much, however, may the tailor 
keep for himself ? Said R. Assi: The size of a needle's square. 

44 The splinters which fall out by the carpenter ,” etc. Is there 
not a contradiction from the following: 44 What the carpenter 
takes off with the hatchet and what is cut up with the saw 
belongs to the owner, but what falls off from the bore or plane 
or the splinter by the saw belongs to the carpenter” ? Said 
Rabha: 44 There is no contradiction. At the place of our Tana 
there were two kinds of planes, a big one and a small one. The 
big one is called and the small one is called plane. The 

Tana of the Boraitha, however, had knowledge of the big one 
only, and named it also plane.” 

44 If, however , he was workmg at the owner s housef etc. 
The rabbis taught: The stone-cutters may keep the rubbish; 
branches, however, which fall off from the trees by fixing them, 
or of wineyards or other plants and herbs, if the owner is partic¬ 
ular with them, it is considered a robbery when taken without 
permission, but not if they are not particular. Not any robbery 
applies to onycha and grass, unless the places where they are 
particular. So said R. Jehudah. Said Rabba: 44 The city of 
Sirian in Babylon is one of the places where they are particular 
with it.” 


END OF TRACT BABA KAMA. 
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CHAPTER I. 

Mishna /. Two persons who hold a garment, and each of them claims 
that he has found it. A biblical oath is given only when there is an admis¬ 
sion in part from the defendant. If the plaintiff claims a hundred and the 
defendant says only fifty, and here they are. If one claims a hundred, and 
the other denies all, and there are witnesses for fifty, what shall the oath 
contain ? When one of the two holders overcame the other and took it away, 
what is the law ? There was a bath-house about which two parties quar¬ 
relled—one of them arose and consecrated it. When two hold a note, the 
lender claims the note is not yet paid, and the borrower says the note is 
paid. Where is ‘ f the theory of because” to be used? The law is that 
leading gives title. If one was found riding upon a found ass, and another 
was holding the bridle, ......... 1-17 

Mishnas II. TO VI. If one sees an article on the road, and says to his 
neighbor, bring it to me. If one picks up an article for another, the latter 
does not acquire title. Why so ? If one has seen an article, and he fell upon 
it. If one has seen people running after a lame stag on his field. It hap¬ 
pened that R. Gamaliel said: “The tithe which I am going to measure 
should be delivered to Joshuah.” When one throws a purse of money through 
the open door. When a thing was found by one’s minor son or daughter, or 
his Jewish man or maid servant, or his wife. When one has found a note 
which secures real estate. If Reuben sold a field to Simeon with security, 
and the creditor of Reuben came and took it away. Encumbered property is 
not liable either for the used fruits, etc., for the benefit of humanity. How 
a bill of sale must be written. If one buys an estate, knowing that the seller 
is not the real owner of it. If the robber after he has sold it bought it from 
the real owner. If one says that the estate which I am about buy now shall 
be transferred to you at the same time that I acquire title to it. When I was 
about six or seven years old, my father was among the scribes of Mar 
Samuel’s court. If one claims a hundred zuz, and the other denies; after¬ 
wards he says, I have paid it. If one finds documents of divorce, of enfran- 
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chisement of a slave, of presents, etc. What is to be considered a will ? 
documents signed by the court, documents of a claim, etc. What is meant 
by claiming documents ? What is called a roll ? When three borrowed from 
one, etc., ..17-43 


CHAPTER II. 

Mishnas 7. TO VI. There are found articles which belong to the finder 
without any proclamation. If there is a change in the found article which 
usually ought not to be. The renouncing of hope in regaining a lost article 
whose loss is not yet certain. Amaimar, Mar Zutra, and R. Ashi hap¬ 
pened to be in the garden of Mari bar Issak, and the gardener placed before 
them dates and pomegranates. The rule concerning a lost article is this. 
Whether a number is considered a distinguishing mark or not ? The reason 
why the sages decided that the place is not to be considered a mark. If one 
finds a purse in the market, how is the law ? The following articles he must 
proclaim. Three coins one upon the other, etc. (See foot-note, p. 55.) If 
one found, under a wooden wall, pigeons tied one to the other. If he found 
a covered vessel. If one found anything in a heap of rubbish. If one has 
seen money dropped on sand, and afterwards found and took it. If one 
found something in a store. If one found money in fruit sent to him, . 44-59 

Mishnas VI to XIII. The returning according to marks given is bib¬ 
lically or rabbinically ? Until what time is he obliged to proclaim? R. 
Ami happened to find a purse with dinars in the presence of a Roman. If 
one identifies the article but not its marks. If the found article is of such 
a kind that it labors for its food. And if of such a kind that it does not labor. 
If one found books. If the article was a garment. Vessels of silver and 
copper. It is better to drink a goblet from the hand of a witch than to drink 
a goblet of lukewarm water. R. Ismael b. Jose was on the road, and met 
a man carrying a bundle of wood. What is to be considered a lost thing? 
If he returned it and it runs away again. What is to be deduced from the 
twofold expressions in many passages written in the Scripture ? The loss 
of time must be appraised according to one’s loss in his special trade. If 
he has found the animal in a stable, in a public thoroughfare. The com¬ 
mandment of the Scripture is for unloading, but not loading. How is this 
to be understood ? If one lost a thing, as did his father before, etc. If his 
father and his master were overloaded. They who occupy themselves 
with the study of Scripture are not to be blamed, etc. See foot-note, 

p- 79.59-80 


CHAPTER III. 

Mishnas 1 . TO IV. A deposit stolen or lost, paid by the depository, of 
which thereafter the thief was found, to whom shall the double amount be 
paid ? A gratuitous bailee, when he said, I have neglected my duty, etc. 
There was lost a deposited nose-jewel, and R. Na’hman made him pay by 
force. Finally the article was found, and was increased in value, etc. If 
an article was appraised for the sake of a creditor, and the latter appraised 
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it for his own creditor, may the returning take place or not? From what 
time may the creditor use the products of an appraised estate? If one has 
hired a cow and he loaned it to some one else. It can happen that the hirer 
has a right to require several cows from the owner of one cow. How so ? 
A bailee who has transferred the bailment to another bailee, how is the 
law ? The Halakha prevails, that a bailee who has transferred the bailment 
to another bailee of any kind is responsible. If doubtful money is to be col¬ 
lected or not (illustrated in Mishna III.) ? Do you want to contradict a case 
of deposit with a case of robbery ? A robber must be punished. If there 
was an uncertainty of both the plaintiff and the defendant, how is the law? 
If one deposits fruit at his neighbor’s ? If one becomes a prisoner, may his 
property be transferred to his nearest relatives or not ? The difference 
between forsaken, abandoned, and a prisoner’s properties. The estate of a 
prisoner must not be transferred to a minor relative, and not the estate of 
a minor to any relative. There was an old woman who had three daughters; 
together with one of them she was taken to prison, and of the remaining 
two one died and left a child. A brother of Mari b. Isk came to him and 
demanded a share of the inheritance, and he said, I do not know you, 

81-97 

Mishnas V, to XT, The quantity of usual losses one may count to de¬ 
posited articles of grain and fruit ? Losses of wine and oil depend upon the 
kind of barrels in which placed. If a barrel is deposited for safe-keeping, and 
the depository handled it, and it broke while yet under his hand. Peculiar 
is the stretching of hands which reads in regard to a bailee for hire, in con¬ 
nection from the same expression in the Scripture which reads in regard 
to a gratuitous bailee. If one has deposited money for safe-keeping, and the 
depository tied it and carried it on his shoulder, etc. Nothing is considered 
safety with money, unless it is hidden in the ground. It happened that one 
deposited money with his neighbor, and he gave it to his mother for safe¬ 
keeping, and it was stolen. Money deposited for safe-keeping with a money¬ 
changer. A depository who stretches his hand for the bailment. If one 
intends to use a bailment deposited in his control and says so, the liability 
follows immediately,.97-109 


CHAPTER IV. 

Mishnas /. TO V, If one bought gold and silver coins together and made 
a drawing on the gold ones, title is also given to the silver ones, but not-z rice 
versa, Rabh borrowed dinars from the daughter of R. Hyya ; thereafter 
the dinars increased in value. One holds that the law of exchange applies to 
a coin also, and another holds that it does not. If one were holding some 
coins in his hands and said : Sell me your articles for the money I have 
in my hand, and the other agrees. If one said : Sell me for this amount, 
title is acquired, and nevertheless the law of fraud applies. According to 
whom do we write in our legal papers, With an utensil which is fit to con¬ 
firm with ? Biblically, money paid gives title ; why, then, was it said that 
drawing is needed ? According to Abayi, he who retracts ought to be noti¬ 
fied that he will be punished by Heaven, and according to Rabha he shall 
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be cursed. It happened that one gave money for poppy, meanwhile the 
poppy increased in price. Tabuth or Samuel b. Zutra was such kind of a man 
that he would not change his word, even if all the goods of the world were 
delivered to him, and he told : The above case of poppy happened to me. 
Cheating, which according to law makes the sale null and void, is in case 
where the sum of which he was cheated counts four silver dinars. Until 
what time the retraction may take place ? The law of fraud applies to the 
buyer as well as to the seller, to a private as well as to a merchant. There 
is no cheating concerning a specialist who knows the value. If one is doing 
business with his neighbor in trust. (See foot-note, p. 127). How much less 
of the quantity of a sala should be effaced, that the law of fraud could not be 
claimed ? The prescribed quantity for cheating is four silver dinars to each 

sala,.110-132 

Mishnas VI. TO X\ There are five fifth parts which must be added to 
the principal amount. The things to which the law of cheating does not 
apply. Does the law of cheating apply to a hire ? The laws of usury and 
cheating apply only to commoners, not to the sanctuary. A gratuitous 
bailee does not swear. If one bought wheat and sowed it in the field, how 
is the law ? If there was fraud to more than a sixth of the value, how is the 
law ? As cheating is prohibited in buying or selling, so it is in words. 
Cheating in words is more rigorous than cheating in money. To what thing 
do the western people pay more attention ? One should always be careful 
with the honor of his wife. The noted legend of the oven of the Akhina. 
The law is not in the heavens. We do not care for a heavenly voice. Regard¬ 
ing cheating, there are three negative commandments. One must not 
mix together fruits from two separate fields. A merchant may buy grain 
from five barns, and place it in one storeroom. The embellishment of arti¬ 
cles which are to be sold is forbidden,.132-144 




TRACT BABA METZIA (MIDDLE 
GATE). 


CHAPTER I. 

RULES AND REGULATIONS REGARDING FOUND ARTICLES, DOCU¬ 
MENTS, ANIMALS, AND IF ONE APPOINTS A MESSENGER TO 
PICK UP A FOUND ARTICLE. 

MISHNA /.: Two persons, who hold a garment, and each of 
them claims that he has found it, or that the whole belongs to 
him, (in such a case) each of them shall take an oath that no less 
than a half belongs to him, and then its value shall be divided. 
If, however, one claims the whole and the other half of it, then 
the oath for the first must be for no less than three quarters, and 
for the second no less than a quarter, and it is to be divided 
accordingly. The same is the case with an animal, if both are 
riding; or, if one is riding and one leading, each of them must 
take an oath that no less than a half belongs to him, if both claim 
for the whole, and so they divide. If, however, there are wit¬ 
nesses, or they admit the fact, then it is to be divided without 
any oath. 

GEMARA : Why is it stated : “ Each of them claims he has 
found it, or the whole garment belongs to him ”—is not one of 
them sufficient? R. Papa, according to others R. Shimi bar Ashi 
or Kadi, says : The first part speaks about a found article, and the 
last one about a transaction, and both cases are necessary. For 
when the case of a found only, only a found article should be stated, 
one may say that the rabbis ordered an oath, because it is only 
a found article, of which each of them may say: My neighbor 
would lose nothing even if I claim the whole and get half of it, 
which is not the' case in a transaction (as the buyer paid for it, 
and if it would not be necessary for him he would not do so). 
On the other hand, if the last part only should be stated, one 
may say: “The rabbis have given an oath to both of them, 
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because each of them may say : As the same money my neighbor 
claims that he has given, I also have given, therefore I have a 
right to keep it for myself, and my neighbor shall go to the trouble 
to buy another, which is not the case with a found article, and 
therefore in the former case an oath would not be ordered.’' 
Hence both cases are necessary. 

“ Transaction ! ” Let us see from whom the money was taken. 
The case was, that both paid the money, one with the consent of 
the seller and the other against the seller’s will, but the seller 
does not recollect to which of them he had given the consent 
(hence the order of the oaths). 

Shall we assume that our Mishna is not in accord with Ben 
Nanas, who says: “ An oath cannot be ordered to both, as one 
of them would surely swear falsely”? The Mishna can be ex¬ 
plained even in accord with Ben Nanas, as he speaks of a case 
where one of them would surely swear falsely. Here, in case of 
a found article, it may happen that both of them has picked it up 
at the same time ? 

Shall we then assume that our Mishna is not in accord with 
Symmachus, who says : “ That money which is doubtful is to 
be divided without an oath”? (See First Gate, page 3.) With 
whom, then, is the Mishna in accord ? With the rabbis who are 
the opponents of Symmachus ; do they not say that it is al¬ 
ways incumbent on the plaintiff to bring evidence ? What com¬ 
parison is there ? In the case where one of them is a plaintiff, 
and the other a defendant, the rabbis say that it is incumbent on 
the plaintiff to bring evidence. Here, however, when they both 
held a thing, they ordered an oath. But according to the theory 
of Symmachus, even in the case where there is a plaintiff and 
defendant, it is to be divided without an oath. Moreover, here, 
as both are holding it, it can be said that even Symmachus 
would agree with our Mishna, as the oath mentioned is rabbinical 
only, for R. Johanan says that the oath is an enactment of the 
sages to prevent one from going out and taking hold of his 
neighbor’s property, claiming it as his. 

At any rate, our Mishna is not in accord with R. Jose, who 
says (Chapter III., Mishna 106): “If so is the case, what can 
the defrauder lose ? therefore, the whole amount must be depos¬ 
ited until there will be evidence.” Let us then see if our Mishna 
can be explained in accord with the rabbis, the opponents of 
R. Jose, who say that the part in doubt should be deposited 
“ until Elijah will come.” Is not the case in our Mishna similar 
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to the case there, as both claims are doubtful? What comparison 
is it ? 

It does not belong to both parties, but to one of them ; the 
rabbis ordered it should be deposited “ until Elijah will come.” 
Here, however, there is a possibility that the article belongs to 
both parties, so they ordered an oath; but R. Jose maintained 
that even where it is certain that both parties have a share in the 
money in question, he nevertheless decided that the money 
should be deposited “ until Elijah will come.” Moreover, here, 
it is probable that the article belongs to one party. (Therefore 
our Mishna is in accord with the rabbis and not with R. Jose.) 

According to both the rabbis and R. Jose, how should the 
following Mishna be understood : “ A storekeeper upon his credit- 
book (if it is found that he has given something by the order of 
the employer to his working-men, and they deny having received 
anything), both take an oath, and collect the money from the 
employer ” ? Now, one of them has surely sworn falsely; why 
should it not be here the same also, that the money should be 
collected from the employer and deposited “ until Eijah will 
come,” as one of them is surely a defrauder? It can be said 
there is another reason. The storekeeper may say to the em¬ 
ployer : I have followed your order, and I have nothing to do 
with your working-men, whom I would not believe even with an 
oath, and it was your fault that you did not order me to give the 
goods only in the presence of witnesses or to take a receipt from 
him. The working-man can say to the employer : You must pay 
me for my work, and I have nothing to do with your storekeeper, 
whom I would not believe even with an oath ; and therefore both 
collect the money from the employer after they have sworn. 

R. Hyya taught: If the plaintiff says that the defendant 
owes him a hundred zuz and the defendant denies owing him 
anything, and witnesses, however, testify that they only know 
that he owes him fifty, he must give him fifty, and take an oath 
for the remainder. The reason is that the admission of the de¬ 
fendant himself shall not be stronger than the testimony of wit¬ 
nesses,* and this I have concluded by drawing an a fortiori con¬ 
clusion, and also our Mishna supports me by its statement: 
“ When two are holding a garment,” etc. We are the witnesses 


* The law is that if one denies all, there must be no oath, biblically ; but if there 
is an admission in part, a biblical oath must be taken for the remainder. If, however, 
there are witnesses, although he denies, he must pay the full amount. 
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that each of them holds what he claims to be his, without any 
admission by his opponent, and, nevertheless, it is stated that 
each of them must take an oath. 

Why was it necessary to draw an a fortiori conclusion for 
the above statement ? Lest one say that a biblical oath is given 
only when there is an admission in part from the defendant, 
and the reason is, as Rabba declared elsewhere: “ Why do the 
Scriptures decide that one who admits to a part of the claim 
must take an oath ? Because usually one is not so bold as to 
deny the whole in the face of his creditor, and therefore he ad¬ 
mits partly, even had he intended to do so before his creditor 
appeared, and therefore he only denies a part of it; and it may 
be that even their denial is only to gain time for the investiga¬ 
tion, thinking that in the meantime he will get cash, and will 
pay the whole claim; and, therefore, the Scripture prescribes an 
oath in such a case, which is to be believed, that a man with such 
intention will refuse to swear falsely, and would rather admit 
the debt of the whole amount. But in case he denies, and wit¬ 
nesses testify against him, in which case the intention above can¬ 
not be supposed? No oath is prescribed, he must pay according 
to the testimony of the witnesses, and shall be acquitted. There¬ 
fore it was necessary for him (R. Hyya) to deduce it, by drawing 
an a fortiori conclusion, as follows : 

The admission from his own mouth, which does not cause fine, 
nevertheless causes an oath; witnesses who cause fine, so much 
the more they should cause an oath.* 

Let us see, then, what R. Hyya means in saying that he has 
support from our Mishna? How can the case in the Mishna be 
compared to his case? In the case of R. Hyya the creditor had 
witnesses, and the borrower had none at all ; then if he would 
have witnesses who would testify that he owes him nothing, R. 
Hyya certainly would not order an oath. But in our Mishna, as 
we are witnesses for one party, we are also witnesses for the other 
party, and nevertheless an oath is ordered. (Consequently the 
Mishna orders an oath, not because of admission in part, in which 
case a biblical oath would be necessary, but only a rabbinical oath 
as stated above.) Therefore, if it was taught that R. Hyya had 
said he had a support from our Mishna, it was said in regard to 


* The text here is very complicated, and Rashi and Tosphat with great difficulty 
interpret it differently. It seems to us, however, that our explanation is the exact 
sense of the text. 
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another statement of his as follows: “ If the plaintiff claims a* 
hundred and the defendant says only fifty, and here they are, he 
is, however, obliged to take an oath upon the remainder. Why 
so ? Because “ here they are” is considered an admission in part; 
that is, although “ here they are” means that “your claim is now 
settled , and I owe you nothing,” it is nevertheless considered an 
admission in part. And the support of the Mishna is this: As 
they both hold the garment, we are witnesses that each of them 
says, “Take what you hold, and the remainder is mine,” and this 
is equal to the claim “ here they are,” and nevertheless an oath 
is ordered. 

R. Shesheth, however, says : “When he says, 4 here they are/ 
there is no oath. Why ? Because ‘ here they are * is considered 
as if the money is already in the hands of the plaintiff. Conse¬ 
quently the claim for the other fifty is denied entirely without 
any admission.” But according to R. Shesheth the decision of 
our Mishna would be embarrassing to him. He may say that 
the oath in our Mishna is only an enactment of the sages. 

But does not R. Hyya also agree that so it is? Yea, but if 
“ here they are ” is equal as an admission in part, and the oath 
is ordered biblically, the rabbis have the right to order an oath 
similar to the biblical one. According to R. Shesheth’s theory, 
however, that in such a case no biblical oath should be ordered 
at all, how could the rabbis arrange an oath which has no analogy 
in the Scripture ? 

An objection was raised from the following Boraitha : If there 
was a note for Sellahs or Dinars without number, the lender 
claims five and the borrower says three, there must be an oath, 
because the third one by the borrower is an admission in part. 
As he could say that the plurality in the note means only two, 
so is the decree of R. Simeon Elazar. R. Aqiba, however, says: 
“ The admission of the third one is to be considered as if he had 
returned a lost thing, and he is acquitted. Now, how the case 
would be if he would say only two (which would not be denied 
after the note is recognized), an oath would be ordered, even ac¬ 
cording to R. Aqiba’s theory. Is not the note (which can be col¬ 
lected from his real estate) considered as “ here they arc,” and, 
nevertheless, an oath would be necessary ? Infer then from this 
that such is the law with all claims which are defended with 
“ here they are.” 

Nay, it can be said that even when he admits only two, there 
is no oath, and the expression “ three ” is mentioned only to 
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deny the theory of R. Simeon, who takes three for an admission 
in part, for which the law prescribes an oath. And so also seems 
to be common sense that, according to R. Aqiba, even if he would 
say only two, he is free from an oath. Then if not so, how can he 
make him free, when he admits three? It could be a trick on 
his part to admit three and to be free from any obligation, as he 
would know that when, if he should claim only two, an oath 
would be given to him. Infer from this, that so it is. But if it 
is so, then it contradicts R. Hyya, who says that “ here they 
are ” does not prevent an oath. Nay, here in our case of the 
note, “ here they are ” is not the reason, but because the note is a 
support to his assertion, or it can be explained the note implies a 
mortgage on real estate, and there is no oath in a case where real 
estate is claimed. 

Come and hear (another objection): We learned that the 
father of R. Aputriki had taught in the first case of R. Hyya just 
the reverse of R. Hyya, viz.: “ If one claims a hundred, and the 
other denies all, and there are witnesses for fifty, lest one say 
there should be given an oath, because the testimony of the 
witnesses should be considered as an admission in part ; there¬ 
fore it is written [Ex. xxii. 8] : 4 For any manner of lost things, 
of which he can say, this it is 7 ’ which means the liability is only 
when he admits with his own mouth, but not by the testimony 
of witnesses.” (Hence it contradicts R. Hyya.) How can you 
contradict R. Hyya with a Boraitha ? R. Hyya is a Tana, who 
is authorized to differ with it. But is not the Boraitha sup¬ 
ported by a verse of Scripture ? R. Hyya may say that the 
verse in question is needed for the law of an admission in part. 
And the Tana of the above Boraitha may say that “ this it is" 
has one word which is superfluous. We therefore deduce from 
both of them, viz.: that to an admission in part an oath is neces¬ 
sary, and that no oath is given when witnesses testify. 

There was a shepherd to whom cattle was given always in the 
presence of witnesses. It happened, however, one day, that it 
was given to him without witnesses, and he denied, and witnesses 
testified that he had eaten two of them. Said R. Zera : “ If it 
is to agree with the first case of R. Hyya, he must take an oath 
for the others.” Said Abayi to him : “ Even should we agree, 
could then an oath be given to him ? Is he not a robber (to 
whom an oath is not given)?” Rejoined R. Zera: “I mean to 
say, that an oath should be given to the plaintiff that he had 
delivered to him such, and he may collect the money.” 
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But even if we do not agree with R. Hyya’s decision, we 
should nevertheless give him a rabbinical oath, according to R. 
Na’hman’s enactment concerning the following Mishna: “ When 
one claims hundred and the other denies, he is free.” Said R. 
Na’hman : “ He is free from a biblical oath, but he must take a 
rabbinical oath?” Nay, that an oath which cannot be given to 
the defendant the plaintiff shall swear, etc., is also only an enact¬ 
ment of the sages, and an enactment to an enactment cannot be 
made. 

“ Why,” said Abaye, “ he is a robber ? Even if a shepherd 
only, an oath could not be given to him according to R. Jehudah, 
who says : ‘ A shepherd who is not known to be trustworthy, 
is unfit as a witness? ’ ” This presents no difficulty. If the shep¬ 
herd keeps his own cattle, he is not fit for an oath; but if he keeps 
the cattle of others, he is fit; because if it would not be so, how 
could we confide the cattle to a shepherd ? Is it not written 
[Lev. xix. 14]: “Nor put a stumblingblock before the blind.” 
But we go with the rule: A man will not sin for others’ benefit. 

“Each of them swears," etc. What shall the oath contain? 
The part that he claims to have in it, and he swears that he has 
half of it, or he swears that he has not less than a half in it ? (The 
difference between the two expressions is this. In case he swears 
to an affirmative statement, if he has not, he has sworn falsely. 
When, however, he swears to the negative statement, the oath 
is not false, even if he has nothing, as he only swears that he has 
not in it less than so and so, and in case he has nothing in it, he 
has not sworn falsely. The expression in the Mishna, however, 
is in the negative, and therefore the question.) Said R. Huna : 
“ He swears both. ‘ I have some claim in it, and not less than a 
half.’ ” But why not in an affirmative manner : “ I swear that I 
a half belongs to me ” ? Then he would contradict his claim that 
the whole garment belongs to him. And even in the negative 
manner, does he not contradict his claim ? If he says : “ Accord¬ 
ing to my knowledge, the whole is mine, but at all events I swear 
that at least no less than a half belongs to me. But, after all, as 
they both hold the garment and the oath is ordered to both 
equally, why the oath at all ? Let them divide without an oath ? ” 
Said R. Johanan : “This oath is not biblically at all, it is only an 
enactment of the sages, for the purpose that one shall not take 
possession of his neighbor’s property, claiming that it is his, or 
he has a share in it; therefore the oath. But if he is suspected 
in the case of money, why should he be trusted in an oath ? ” 
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Nay, the “ theory of because ” (because he is suspected in the 
case of money, should he be also suspected in an oath ?) we do 
not act upon. And a support to it we can find in the Scripture, 
which ordered an oath in an admission in part; and if it would be 
customary that whoever is suspected in a case of money, should 
be also suspected of swearing falsely, why then the oath ? This 
above support, however, can be dismissed thus: In the case of 
an admission in part, there is no suspicion at all. The defend¬ 
ant merely had not the whole amount in cash, but only a part of 
it, and he taught: I will admit now only the part I have in cash, 
and the remainder I will give afterwards. And it is as Rabba 
stated before, p. 238. This can also be proved from the state¬ 
ment of R. Idi bar Abin in the name of Hisda: “ One who denies 
falsely a money loan is nevertheless qualified to be a witness, 
but whoever denies a deposit (which was given to him only to 
take care of, and he falsely denies it) is disqualified to be a wit¬ 
ness.” But why shall we not say if he denies a deposit, that 
merely he could not find it then, and therefore he denies it, in¬ 
tending, however, to return it when it will be found ? He is dis¬ 
qualified only in the case where there are witnesses that the 
deposit was in his house when he denied it, and he had knowl¬ 
edge of it, or the witnesses testified that he was holding it in his 
hand. But did not R. Shesheth say: “ For the following three 
things : (a) That I have not neglected it, (b) I have not made 
use of it, and (c) I am positive it is not under my control, the 
oath was given ” ? (This is the case of a gratuitous bailee, who is 
not liable when it is stolen.) Now, why then should he be trusted 
with the oath? Let “ the theory of because ” he is suspected in 
a case of money, he should also be suspected in an oath, also be 
applied here. Say, then, that such a theory we do not practise. 
Abayi, however, says that the reason for the statement in our 
Mishna, to make them both swear, is not as R. Johanan explains, 
because in such a case an oath would not be trusted to him, but 
we suppose that his claim is because he has an old loan of money, 
which is forgotten by the other, and therefore he takes possession 
of the garment claiming it is his, because in reality all personal 
property is a security for the loan. If it is so, let them take the 
garment without an oath? We are not supposing a certain loan, 
but that he is in doubt about it. But when he is doubtful, 
and he nevertheless takes possession of his neighbor’s property, 
let him be suspected, that he will also swear in such a case ? Said 
R. Shesheth, the son of R. Idi: Usually men restrain themselves 
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from taking an oath on a doubtful thing, although they are 
not averse to taking possession of property doubtfully, because 
money can be returned, which is not the case with an oath. 

R. Sera propounded a question: “ When one of the two 
holders overcame the other and took it away, what is the law? ” 
Let us see how was the case ? If the other party keeps silence, 
then he admits ; and if he objects, what more could he do, when 
his opponent is stronger than he ? The case was, that previously 
he was silent, and afterwards he objected, and the question is: 
Shall we assume that because he was silent he has admitted, or 
perhaps the reason he kept silent previously was because it was 
done in the presence of the rabbis, who could testify in the case ? 
Said R. Na’hman: Come and hear (in addition to our Mishna, 
there is a Boraitha, as follows): “ All this is said only when both 
are holding the garment; but if only one holds it, and the other 
claims the ownership of it, the rule that the plaintiff is to bring 
evidence applies here also.” Now, let us see ; if one would claim 
ownership of personal property which is in the possession of an¬ 
other, the statement of the Boraitha would be entirely superfluous, 
as it is self-evident. We must say, then, that the case was as R. 
Zera stated it. Nay ; this can be explained as follows : They 
appear before the court when one took possession of the whole 
garment, and the other put only his hand upon a small piece of it. 
In such a case an oath is necessary, even according to the theory 
of Symmachus, who says that doubtful money is to be divided 
without an oath ; he would agree, however, in this case, because 
the laying of one’s hand upon a piece of it counts for nothing. 

If the law were that of one overcome, and took possession in 
the presence of the court, and the court decided that it should 
be taken away from him, and in the meantime he had consecrated 
it, there is no question but that such an act at that time cannot 
be considered. But if the court would decide to leave it in his 
possession, should he have overcome the other, and he as yet not 
taking possession of it, consecrated it, what is the law ? Shall we 
say, because the master says elsewhere: “ The consecration by 
word of mouth only is equivalent to delivering to a common per¬ 
son,” in our case shall his mere word of mouth be considered as 
equivalent to his overcoming and taking it away (and then the 
thing is certainly consecrated), or perhaps it is not so, because it 
is not yet in his possession, and it is written [Lev. xxiv. 14] : 
“And if a man sanctify his house,” of which it is to be inferred 
that, as his house is under his control, so he can consecrate it, so 
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everything which is under his control, but not otherwise, can be 
consecrated, and in our case it is not yet under his control? 
Come and hear: There was a bath-house about which two parties 
quarrelled, each of them claiming it was his property. Then one 
of them arose and consecrated it. And R. Hanania and R. 
Aushia and other rabbis did not use this bath any more. And R. 
Aushia said to Rabba : “ When you go to see R. Hisda in Kopri, 
question him about this case.” When Rabba went to Kopri, he 
passed by Sura, and he questioned R. Hamnuna, and the latter 
answered him thus : It is decided in a Mishna [Thaharoth, Chap. 
IV., 12], which states : “ If there is a doubt about a first-born, be it 
of a human being or of an animal, clean ones (which are allowed 
to be eaten) or unclean ones, the rule that the plaintiff must bring 
evidence is applied to it.” And a Boraitha, in an addition to this 
Mishna, states : “ They are nevertheless prohibited from shearing 
their wool and to use them for labor.” Now, it is certain that if 
the priest took it away, the court would not compel him to return 
it, because then he would be the defendant, and the other party 
must bring evidence. And still, even when the priest did not yet 
take it away, it is said that it must not be used for labor, as stated 
above. (Hence we see that even when it is doubtful, it is never¬ 
theless consecrated.) Rejoined Rabba: “You compare this with 
the consecration of a first-born ! There is a difference, as its con¬ 
secration comes by itself without being consecrated by a human 
being, and therefore it must be used for labor, no matter under 
whose control it is.” 

But what is the law in the above case of the bath-house, after 
all ? Come and hear : R. Hyya bar Abin said : “ A similar case 
happened to R. Hisda, and he questioned R. Huna, and his 
decision was based upon R. Na’hman’s following decision : That 
such property which must be replevined by the court, even if it is 
consecrated by one of the parties, it is not holy.” But how is 
it if it could be replevined ? The consecration would be valid, 
although he did not as yet take possession thereof. Did not R. 
Johanan say: “ If one has robbed a thing, and the owner has not 
yet resigned the hope to regaining it, it cannot be consecrated 
by one of them ? (See First Gate, page 155.) Do you think 
the bath-house in question was a movable property, to which the 
rule that the plaintiff must bring evidence applies? This was 
a real estate, that, if he can replevin it by the decision of the 
court, it is considered as if it were already under his control.” 

R. Thalifa of Palestine taught in the presence of R. Abbahu: 
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“ If two appear before the court, both holding one garment, each of 
them gets the part he holds in his hand, and the remainder they 
divide equally/’ Remonstrated R. Abbahu: But not without an 
oath. (Asked the Gemara): If it is so, how is our Mishna to be 
explained, which states: It shall be divided, and it does not 
state that, i only the part that he holds in his hand.’ How is the 
case to be explained ? Said R. Papa: When both hold only the 
X^PXoS (the fringes). Said R. Mesharshias: “ Infer from this 
that a sudarium , which usually the buyer must take in his hand 
when he wishes to consummate his agreement,* is enough when 
he takes in his hand the size of three fingers square, as this piece 
which he holds is considered as if cut off, and the expression 
[Ruth, iv. 7], “and gave it to the other,” is applied. 

Rabha said: “ The case in our Mishna, even when the gar¬ 
ment was covered with gold (on some places), it is nevertheless to 
be divided. Is this not self-evident? Rabha means to say that 
the gold cover was placed in the centre of the garment. But 
even this is self-evident ? The case was that the gold covering 
was nearer to the hand of one of the parties. Lest one say, that 
the garment shall be divided so that the gold shall remain his 
share, he comes to teach us that the other party has the right to 
demand that the gold shall also be divided. 

The rabbis taught: When two hold a note (the lender and 
the borrower), the lender claims: “The note is not yet paid, but 
I dropped it, and it was found by the borrower ” ; and the bor¬ 
rower says: “ The note is paid, and it is mine now ” ; the note is 
still in force, if the signature is certified to by the court. So is 
the decree of Rabbi. R. Simeon ben Gamaliel, however, says: 
“ The value of it must be divided.” If, however, the note falls 
into the hands of the judge, nobody can compel him to give it 
away. R. Jose, however, says: “Even then the note is in full 
force.” 

The master says : “ It is in force if the signature,” etc. And 
what is then—does the lender collect the whole amount? which 
contradicts the statement of our Mishna. Said Rabba in the 
name of R. Na’hman : “ If the note is approved by the court, all 
of them (the Tanaim who are named in the above Boraitha) agree 


* In ancient times, and even now in our day in those places where the Jews use 
their own law, all transactions and even marriage contracts are conclusive only when 
the buyer or the husband takes in his hand a garment which belongs to the other 
party to the agreement. This is called Kabboloth Kinyan , which means the taking 
possession of what he has bought. And this is based upon the Scripture [Ruth, iv. 7]. 
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that the value of it must be divided (because it is considered as 
money or a garment, the law of which is stated in our Mishna). 
They differ, however, when the note is not approved by the court. 
“ Rabbi holds that even when the borrower admits that it is his 
note, it must be nevertheless approved by the court.” If they 
do so, the value is divided ; but if they do not, it is not to be 
divided. Why so ? Because the note would not have any value 
whatever. Who then makes it a valid note ? The borrower, by 
the admission of his signature, but in the same time he claims 
that the note is paid. R. Simeon ben Gamaliel, however, is of 
the opinion that when the signature is admitted, it need not be 
approved by the court, and therefore it has a positive value, which 
must be divided. The text above says : “ If it falls in the hands 
of the judge,” etc. Why? Is the judge not a human being as 
any other? Said Rabha : “ It means thus: If a stranger has 
found a note, on which the certification of the court is to be seen, 
much less when there is no certification by the court, neither of 
the parties mentioned in the note can make use of it. (Therefore 
it must not be returned to any of them), for fear that either it 
was written by the borrower, and he has not received any money 
as yet, or (if it was certified to by the court) perhaps it was paid. 
But R. Jose holds that, so long as it is not marked that the note 
is paid, it is in force, and there is no fear that it is a paid note.” 

R. Elazar said : “ R. Simeon ben Gamaliel and Rabbi differ 
when both parties hold the text of the note, or both hold the 
signatures of the witnesses or court; but when one holds the text 
and the other the signatures, each of them may keep what he 
holds.” R. Johanan, however, said: “ It makes no difference 
what they hold, it must always be divided.” But is it not stated : 
“ Each takes what he holds ” ? The case was, when the certifica¬ 
tion of the court or signatures to the note were in the centre of 
it. If it is so, what is there new in that he comes to tell us? The 
case was, that the signatures were nearer to one than to the other. 
(This is to be explained, as in the above case, when covered with 
gold.) Said R. Aha of Diftha to Rabbina: “According to R. 
Elazar, who says that one takes the text and one the signatures, 
for what purpose do the parties need it, to use it as a cover for 
a utensil ? ” Rejoined Rabbina : “ It means its value, namely : 
The difference in value is to be appraised between the text and 
the signatures; and the explanation is thus : A note which is 
certified to by the court, and the date is stated, has more value, 
as such can be collected even from property that was mortgaged 
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after the date of certification, which is not the case with a note 
in which the date of certification is not stated. In this case the 
one who holds the certification gets the amount, which is as mort¬ 
gaged after the date of certification. And also the case in which 
it must be divided, also means its value; because if not so, how 
would you explain the case in our Mishna, where the garment is 
to be divided ? Should it be cut in pieces and damaged ? Surely 
not, but it means the value of it should be divided, and the same 
is the case here.” * 

Rami bar Hama said: “ From the decision of our Mishna 
(that when both claim to have found a garment, which means 
that both picked it up, both are entitled to it, and it is to be 
divided), it is to be inferred that if one sees an article upon the 
ground, and tells his companion to pick it up for him, the latter 
acquires the title. For if it could be borne in mind that it is not 
so, the case of our Mishna when both picked it up, for the pur¬ 
pose that they should get title to it, each half that belongs to 
one of them was also picked up by the other, and consequently 
both should not get title to it, and it should still be considered 
as it is still upon the ground, so that any other may take it out 
of their hands, and acquire title for himself. Infer from this, 
that so it is.” Rabha, however, says: “ This is no support at 
all. It may be said that one cannot get title to a found thing 
through another, even when the other does not intend to keep it 
for himself. The case in the Mishna, however, is different, be¬ 
cause each of them intends to get title to it, and in the same time, 
when he gets title for himself, he acquires title to the other half 
for his companion. And a support to it is to be found in the 
following: If one commands his messenger he shall steal some¬ 
thing, and he did so, the sender is free; but if they were partners 
and had stolen something together, both are liable. And why ? 
Is it not because at the same time that he bears the guilt for 
himself, he bears it also for his neighbor?” Infer from this, that 
so it is. 

The same said again: Now that we are coming to the con¬ 
clusion that we can use “the theory of because,” if a deaf and 


* The text of this page is so complicated that it is difficult to explain its exact 
meaning, for we cannot understand the meaning of Rabbina’s explanation, and also 
the difference between holding the text of a note, or the certification of the same, as 
the court certifies only that the text is legal. We could not find any one of the com¬ 
mentators who was able to interpret this clearly. Still, according to our method, we 
could not omit it, and, therefore, we have translated it almost literally. 
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healthy man picked up a found article together, neither of them 
gets title to it, because, as the deaf man cannot get title for 
himself, the healthy one cannot get title to it. And lest one 
say, why should the healthy one be considered worse off than if 
he too were deaf, for in such a case when both are deaf, both 
get title to it? The reason is, that in such a case it is only an 
enactment of the sages, that they shall not come to blows; but 
here, when the healthy one does not acquire title, the deaf one 
will say : “ If the healthy one does not get title of it, how should 
I get title to it ? ” 

“ If two are riding .” R. Joseph said : R. Jehudah told me as 
follows : “ I have heard from Mar Samuel two things, in the case 
when one is riding and the other is leading. In one case he de¬ 
cided that he acquires title to it and in the other that he does 
not, and I cannot recollect in which case it is and in which not.” 
Let us see what was the case ! Shall we assume that if one was 
riding on a found animal and somebody came and took it away 
from him, and in the same way was the case with the leader, that 
one was leading a found animal and somebody took it away from 
him, is it possible that Samuel could declare in the latter case 
that the leader did not get title to it ? (The law is that leading 
gives title.) Consequently if Samuel declared in one case that 
he had not, it is riding only.) And R. Jehudah would not doubt 
it.) When, however, he was in doubt, it must be the following 
case, when one was a-riding, and the other was the leader of the 
same animal, and in this case Samuel declared that one had ac¬ 
quired title to it and the other not; and his doubt was if the 
rider had the preference because he held the animal, or the leader 
because the animal was going by his leading? Said R. Joseph 
again : “ R. Jehudah told me, let us find out the meaning of Sam¬ 
uel from the following Mishna : If one was sitting in a wagon of 
Kelaim and another was leading it, each of them gets the forty 
stripes. R. Meir, however, sets free the sitting one ” [Kelaim, 
VIII., 4]. Samuel, however, changed the names and declared that 
the sages made him free, and this was because so the Halakha 
prevails. 

Infer from this that, riding, one does not acquire title even 
when there is no leader, and much less when there is another one 
who leads it. Said Abayi to R. Joseph : “ How can the master 
decide the case of riding from the case of sitting ? The riding one 
holds the bridle, which is not the case with the sitting one.” And 
he answered : “ So taught Idi: A bridle does not give any title.” 
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It was taught, also, by R. Helbou in the name of R. Huna, 
that a bridle gives title only when it is given hand to hand ; a 
found animal, however, or if it was from the inheritance of a 
proselyte who dies without heirs, it does not. For what purpose 
is the bridle termed Mussira ? * Said Rabha : “ Idi explained to 
me that this expression was used because it contains in it de¬ 
livery." And, therefore, if his neighbor delivers to him the 
bridle of the animal, he has bought it, and he acquires title. 
Of a found animal or of the inheritance stated above, in which 
there is no one who can deliver it to him, title cannot be 
acquired. 

An objection was raised from our Mishna. “When two were 
riding upon an animal," etc., according to whom would be this 
statement? Certainly not according to R. Meir, who declared 
that even sitting gives title, so much the more riding. It must 
be, therefore, that it is according to the rabbis, from which it is 
to be inferred that riding gives title. Nay, the Mishna may treat 
of a case when the riding one leads the animal by striking her 
with his feet. But if it is so, he is the leader? Yea, there are 
two kinds of leaders. Lest one say, that the riding one has the 
preference, because he does both, holds and leads it, the Mishna 
therefore comes to teach us that both are equal. 

(Another objection was raised.) Come and hear: “Two who 
were pulling a camel or leading an ass, or one of them was pulling 
and the other leading, by such an act the title is recognized." 
R. Jehudah, however, says: “Title is not recognized unless one 
is pulling a camel or leading an ass." We see, then, that the 
Boraitha states “pulling and leading" only, but not riding. The 
same is the case in riding, and when it states pulling and leading, 
it is only to deny the theory of R. Jehudah, who says that the title 
to a camel is acquired by pulling and an ass by leading, and it 
teaches that title is acquired even in the reverse. But if it is so, 
let the Boraitha teach both when two were pulling or leading 
either a camel or an ass? There is one who does not acquire 
title. Some say that pulling an ass and others say leading a 
camel. According to others, the objection was raised from the 
latter part: “ By such an act,” etc. Does not this expression mean 
to exclude riding? Nay, it means to exclude when the reverse 
was done. If so, it is only a repetition of R. Jehudah: “There 
is a difference between them, that with both mentioned animals 


* “ Mossar ” in Hebrew means “ deliver. 
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one of the two things in question does not give title; some say 
pulling an ass and others say leading a camel.” 

Come and hear: “If one was riding upon a found ass and 
another was holding the bridle, the former has acquired title 
of the ass, and the other one of the bridle. Hence we see that 
riding does give title? Here is also the case, when he leads it 
with the feet. If it is so, why does he not acquire title to the 
bridle also ? Read : The riding one acquired title to the ass and 
half of the bridle, and the other to the other half of the bridle. 
This would be correct if the riding one does acquire title to the 
bridle by picking it up through an agent intentionally ; but the one 
who was only holding it, why should he have any right ? Read, 
then: The one has acquired title to the ass and the whole bridle, 
and the other only to the piece which he holds in his hand. What 
answer is this? Even if you would say that when an agent picks 
up a found article for his principal, the principal acquires title, this 
is only in the case when the agent was willing to do so; but here 
the holder of the bridle picked it up with the intention to keep it 
for himself, and when you say that he has not any right for him¬ 
self, how should he acquire title for the other? Said R. Ashi: 
“ The riding one has a right to the ass and the part of the bridle 
which is upon the head of the ass, and the holder of it the piece 
which he holds in his hand, and the remainder does not belong 
to either of them/’ Come and hear (again): R. Eliezer says that 
riding gives title in the field and leading in the city. (Hence we 
see that riding gives title?) Here is also meant when he leads it 
with the feet; then it is leading ? There are two kinds of leading, 
as explained above. But if it is so, why does not riding give title 
even in the city ? Said R. Kahna: “ Because it is not customary 
for men to ride in the city.” Said R. Ashi to him : “ According 
to your theory, if one picked up a Persian coin on Sabbath, which 
is not the custom with Iraelites on Sabbath, should he also not 
acquire title to it? You also admit that such an act is good 
enough to give title. The same should be the case with riding in 
the city?” Therefore we must say that R. Eliezer speaks not of 
a found article, but of a regular sale, at which the buyer was told : 
“ Go and acquire title in it, as it is customary.” If it was a public 
ground where men are usually riding, title is acquired ; and if he 
was a respectable man who used to ride even in the city, the title 
is acquired. The same is the case when it was a woman. And 
(on the contrary, if he was a commoner, who is not ashamed 
to ride anywhere,) title is acquired. (And the title is not ac- 
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quired only by such people who are accustomed to riding in the 
city.) 

R. Elazar questioned : “ If one says to a person: Pull this 
animal and acquire title on the utensils which have been placed 
upon it, what is the law ? Does the pulling of the cattle suffice 
to give title on the utensils or not ? ” Said Rabha : “ Even if he 
should say to him, acquire title on both things in question, would 
it be sufficient for the utensils also? Is not the animal consid¬ 
ered as a movable court, which does not give title in the utensils 
placed on it ? And lest one say it means when the animal stops, 
is there not a rule that when the title is not acquired by moving, 
it does not even when it was standing or sitting?” The Hala- 
kha, however, prevails, that when the animal was tied. Said 
R. Papa and R. Huna the son of R. Joshuah to Rabha: “ Ac¬ 
cording to your theory, if one was going in a boat and fish fell 
into the boat, would we also consider the boat as a moving court, 
that title in the fish would not be acquired ? ” And he answered : 
“ The boat is resting, but the water is moving and bears it along.” 

MISHNA II. : If one rides on an animal and sees an article 
on the road, and says to his neighbor, Bring it to me, and the 
latter picks it up and says, I myself have acquired title to it, 
he has done right. If, however, after delivering it he says: I 
have acquired title to it first, his claim is not to be considered. 

GEMARA: We have learned a Mishna [Peah, IV., 9]: If 
one has gathered the corner tithe, saying, I take it for a poor so 
and so, R. Eliezer says that the poor ones get title to it. The 
sages, however, say that he may give it to the first poor man he 
may meet. Said Ula in the name of R. Joshua b. Levy : “They 
differ only when the one who took it was not poor. R. Eliezer 
holds, that because he can renounce his ownership of all he pos¬ 
sesses so that he himself would be poor, would be then entitled 
to it, the same is the case even if he had not done so. And “ be¬ 
cause ” he himself is entitled to it, he may do so for any one else. 
The rabbis, however, hold, that the “ theory of because ” can be 
applied only once. In this case, however, “ Because ” is used 
twice, therefore their decision. If, however, the man in question 
was poor himself, all agree that he can take it for another poor 
man, as here only one “ because ” is to be used ; namely, because 
he has a right to acquire it for himself, he may do the same for 
another. Said R. Na’hman to Ula: “Let the master say, that 
even if they were both poor, they still differ. As regarding a 
found article, all are considered as poor, and nevertheless our 
2 
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Mishna stated that if the one who picked it up said : I myself 
have acquired title to it, his act is correct. Now if in the 
quoted Mishna they differ, in that one poor for another, our 
Mishna would be in accord with the rabbis.” (That is, in the 
first part, “ because ” the one who picked it up was entitled to it 
for himself, he has also a right to transfer it to another although 
he was directed by the rider; and the latter part teaches us that, 
when he has not acquired title to it before he has given it to 
the rider, we do not apply the above “ theory of because,” if he 
want it for himself.) But if you will say that the recited Mishna 
speaks only of a rich for a poor, but when both were poor all 
agree that the title is acquired for the other, then our Mishna is 
neither in accord with the rabbis nor with R. Eliezer? And he 
answered : “ The Mishna treats of a case when the man who 
picked it up says to the rider: Although you have seen it first, 
nevertheless by picking it up I intended to acquire it for my¬ 
self.” And it seems that this explanation is correct from the 
latter part, which states : “ If he says I have acquired title on it 
first,” etc., which is superfluous, as it is self-evident that he means 
at the time when he picked it up, which certainly he was the first, 
even if he would not assert it so plainly. Therefore, we must 
say that it comes to teach us that even in the first part his claim 
was that he acquired title first . R. Na’hman, however, may say 
that the expression “first,” mentioned in the latter part, was with 
design to show that in the first part this word was not used. 

R. Na’hman and R. Hisda both said : “If one picks up an 
article for another, the latter does not acquire title. Why so? 
Because this would be similar to one who takes possession, with¬ 
out any order, of goods or money of his neighbor for the purpose 
of settling his account with so and so, although the same is a 
debtor to other persons, which is certainly unlawful, and his act 
cannot be taken into consideration.” Rabha objected to R. 
Na’hman’s statement from the following: A thing found by an 
employee who was hired by the day, belongs to himself. When is 
this the case ? When the employer has hired him to clean or 
plough the field ; but if he was hired for any kind of work for the 
day, the found article belongs to the employer. (Hence we see 
that one can acquire title for another.) Said R. Na’hman : In the 
case of an employee is different, for his hand is considered as the 
hand of his employer for the whole day. But did not Rabh say 
that an employee can retire from his agreement in the mid¬ 
dle of the day though he was hired for the whole day? And R. 
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Na’hman rejoined : “Yea, but so long as he has not retired, his 
hand is considered as the employer s hand.” And the reason 
why an employee may retire from his agreement, even in the 
middle of the day, is because it is written: “ For unto me are 
the children of Israel servants” [Lev. xxv. 55], which means my 
servants but not servants to other servants. (So one cannot make 
another one a slave even for one day.) 

R. Hyya b. Aba, however, says in the name of R. Johanan, 
that “ if one picked up an article for another, the latter acquires 
title; and if you should object to it from our Mishna, I would 
say that the Mishna speaks of a case when he said : ‘ Bring it to 
me and not acquire title for me.’ ” 

MISHNA III. : If one has seen an article and he fell upon it, 
and at the same time another came and took hold of it, the latter 
has acquired title. 

GEMARA: Said Resh Lakish in the name of Aba Kahna 
Bardala: “ The four ells of a man gives title to him at every 
place. Why so ? The rabbis made this enactment to prevent 
quarrels.” (This sentence will be explained in the following dis¬ 
cussion.) Said Abaye : R. Hyya bar Joseph objected to this 
from the following Mishna [Peah, IV., 3] : “ If one took a part of 
the Peah and threw it on the remainder, he lost his share in it 
entirely.” If one of the poor fall upon the Peah, or he spreads 
his garment upon it (with the intention of acquiring title to it), his 
act is ignored, and the garment must be removed. The same is 
the case with the forgotten sheaf [Peah, IV., 3]. Now if the 
statement of Resh Lakish is correct, why does he not acquire 
title to it with his “ four ells ” (when he has fallen upon it)? 

The case was that he did not say : “ I intend to acquire title 
to it.” But if the above enactment of the sages exists, even if 
he did not say anything, what is it ? With his falling he con¬ 
vinces us that only with this act he wishes to acquire title to it, 
but not with the four ells in question. R. Papa, however, said : 
The enactment of the sages regarding the four ells had reference 
only to a public place, but not on a private field ; and although 
the Merciful One has privileged him to go in and to gather the 
Peah, he is entitled only to do that, but he is not privileged to 
consider it as his own property. 

Said Rabha : “ R. Jacob bar Idi objected the above saying of 
Resh Lakish from the Law of Damages stated in our Mishna : 
‘ If one falls upon a found article and another took hold of it at 
the same time, the latter acquires title to it.’ Now if Resh La- 
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kish’s statement is correct, did not the former acquire title with 
his four ells? ” This objection is answered in the very same man¬ 
ner as Abaye’s objection. R. Shesheth, however, says: “The 
enactment of the sages is only in a semita (a kind of sidewalk 
where it is not so crowded), but not in the public street, where 
there is always a crowd and many have the same four ells.” But 
did not Resh Lakish say: “ In every place?” With this expres¬ 
sion he means to include the sidewalks of the public streets. 

Resh Lakish said again in the name of the same authority: 
“ A minor female has not the right to acquire title in her property, 
and also the law of the four ells does not apply to her.” R. 
Johanan, however, in the name of R. Janai said : That both of 
the above laws apply also to her. The two sages, however, do not 
differ—the former speaks of a divorce, the law of which will be 
explained in Tractate Gittin (Divorces); and the latter treats 
about a found article, which was in her four ells or on her prop¬ 
erty, she does acquire title. 

MISHNA IV.: If one has seen people running after a found 
article which was on his field, or after a lame stag, or after un¬ 
fledged pigeons, and he says: “ My property shall give me title 
to it,” his saying is correct. If, however, the stag was not lame, 
or the pigeons were fledged, his saying counts for nothing. 

GEMARA: Said R. Jehudah in the name of Samuel: “The 
Mishna treats only of a case when he was standing upon his field.” 
But let his property give him title, even if he was not standing 
upon it, did not R. Jose bar Hanina declare that the property 
of one gives title to him, even without his knowledge? Yea, but 
this is said only of a closed yard in which things are preserved ; 
but in an open field, in which things are not, the title is acquired 
only when he is standing upon it, but not otherwise, as we learned 
in the following Boraitha: “ If one was in the city and said : It 
is known to me that my employees have forgotten a sheaf in my 
field (I myself, however, did not forget it), it shall not be consid¬ 
ered a forgetfulness as mentioned in the Scripture, lest one say it 
is not called forgotten; therefore it is written : ‘ And thou for- 
gettest a sheaf in the field.’ There it is considered a forgetfulness, 
but not if he has recollected it when he was already in the city.” 
How shall the Boraitha be understood ? 

It is said, first: “ Lest one say it is not called forgetfulness, by 
which we see that the Boraitha would state that it is considered 
as forgotten, and afterwards is proved the contrary, that it is not 
considered as forgotten.” 
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We must, therefore, say that when he was still in the field it 
first escaped his mind, and then the minds of his employees ; but 
if he kept it in his mind, and the employees forgot it, it is not 
considered as forgetfulness. And why so ? Because when he was 
standing upon it, his property gives him title to it, even if after¬ 
wards it escaped his mind. But when he was in the city, even if 
he was aware of it, and afterwards it escaped his mind, it is called 
forgetfulness; because he was not on his field, his property does 
not give him title. And so it is, as Ula and also Rabba bar bar 
Hana explained our Mishna, that the case w r as only when he was 
standing upon his field. 

R. A’ha, however, objected to Ula’s statement : “ There is a 
Mishna (Maaser Sheni, V., 9): It happened that Raban Gamaliel, 
with the Elders, were sailing on a boat, and R. Gamaliel said : 
The tithe, which I am going to measure, should be delivered to 
Joshu, and the place where it is now is leased to him. Another 
tithe for the poor should be delivered to Aqiba ben Joseph ; he 
should take possession of it for the poor, and the place where it 
is now found is also leased to him.” Now, were then R. Joshua 
and R. Aqiba standing upon R. Gamaliel's field, and, nevertheless, 
we see that they acquired title to it? And Ula answered him: 
This question fit coming from a man who never studied. When 
R. Abba came to Sura, he told the students of the college that 
so said Ula, and so I objected (and I did not get a satisfactory an¬ 
swer from Ula), said one of the students to him : “ R. Gamaliel 
assigned to them movable property through real estate.” R. Zera 
accepted this explanation. R. Abba did not. Said Rabha : “ R. 
Abba is right in opposing it.” Then was there not a Sudarium , 
through which usually title is acquired in consummating a sale ? 
But as the grain, which was already tithe, would not be considered 
as R. Gamaliel’s property, and he had only the benefit of choosing 
the men whom he likes to give it, and such a benefit is not con¬ 
sidered as money, that it shall be sold by Sudarium , the same is 
not considered as money to acquire it through real estate. (But 
R. Gamaliel renounced his ownership,) and to ownerless property 
every one can acquire title. And for this purpose, R. Gamaliel 
leased his property to them, that it should belong to them for a 
certain time. So it is considered their property, and they acquire 
title to it. (Said the Gemara:) In the reality it is not as Rabha 
said, because the gifts that belong to the priest, it is written, 
you shall give to him, and therefore title cannot be acquired 
through a Sudarium, which is only an act of buying and selling. 
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But to assign movable things as real estate, it can be called a 
valid gift. 

R. Papa, however, said : “ In the above case of R. Gamaliel 
the title was acquired through his property, and nevertheless there 
is no contradiction to Ula's theory, because in this case the things 
of tithe which were assigned to the two persons named were not 
ownerless, but belonged to R. Gamaliel, and he transferred them 
through his property, and this suffices even if they were not 
standing on the property assigned to them/' Said R. Shimi to R. 
Papa: “ Let us see the case of a divorce,* where also a third per¬ 
son transfers it to her, and nevertheless, said Ula, the divorce is 
valid only when the woman is standing upon her property/' In 
a case of divorce it is different, as the laws permit that it be 
delivered to her against her will. R. Shesheth, the son of R. Idi, 
opposed: “ Is this not an a fortiori conclusion ? namely, a 
divorce which is permitted to be delivered to her against her will, 
nevertheless it is necessary that she should be standing upon her 
property; so much the more, a gift the title of which is acquired 
only by the acceptor's will, it should be necessary that he should 
stand upon property." Therefore said R. Assi: “ The theory of 
the a fortiori conclusion would not be applied here, as the reason 
why the property gives title is because her property is considered 
as her hand, and cannot be less in value than her messenger, 
who acquires title of a gift for her, even when she did not appoint 
him to do so, for the reason that it is self-evident she would not 
refuse to accept a gift." In the case of a divorce, however, which 
is not for her benefit, a messenger without her consent cannot 
accept for her in a matter which is supposed to be against her 
will; and there is a rule that a messenger cannot accept anything 
which is not beneficial to his principal. And the same is the case 
with her yard. 

“If we have seen them running," etc. Said R. Jeremiah in 
the name of R. Johanan : “ The case is, when the owner was run¬ 
ning after them, and overtook them." He, however, propounded 
a question, what would the law be in the case of a gift, and R. 
Aba bar Kohana received the decision afterwards, that even if he 
had not overtaken them, he acquired title, because a third person 
transferred it to him. 

Rabha propounded a question : When one throws a purse of 
money through an open door, and (after passing through the 


* The law of it is explained in Tractate Gittin. 
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house) it came out through another opening, what is the law—has 
the owner of the house acquired title to it or not ? Shall we say 
that, although the purse did not rest in the house, it is considered 
as if it had rested ? Rejoined R. Papa, according to others R. 
Ada bar Mathna or Rabbina, to Rabha : “ Is it not a similar case as 
in our Mishna, where it is said : 1 When he sees them running/ etc., 
where R. Jeremiah said in the name of R. Johanan that he only 
acquires title when he ran after them and overtook them; and 
then he propounded the question, what is the law in the case of 
a gift, from whom afterwards R. Aba bar Kahana heard that by a 
gift he acquired title through his property even when without 
overtaking them?” In the case of our Mishna the animals were 
also only running through the field without resting there, and 
nevertheless it is said that the property gave title to him. The 
same is therefore even in our case. So Rabha rejoined : “ Both 
these cases are different, as there, although the animals did not 
rest upon the field, still they ran upon it, and touching the 
ground may be considered as if they had rested upon it, which 
is not the case with the purse, which did not touch the ground 
at all/* 

MISHNA IV .: When a thing was found by the minor son 
or daughter of a man or by his man or maid servant, or by his 
wife, the found article belongs to him. When, however, it was 
found by his son or daughter of age, or by his Jewish man or 
maid servant, or by his divorced wife, although he had not yet 
paid the amount due according to her marriage contract, the 
found article belongs to the finder. 

GEMARA : Said Samuel: “Why did the rabbis say that 
the found article of a minor son belongs to his father? The 
reason is that, as soon as he finds it, he runs with it to his father 
without any delay. (He picked it up, therefore, specially for his 
father, and so it belongs to the parent.) (Kethuboth gives another 
reason why the found article of his minor daughter or his wife 
belongs to him, and therefore here the question is only of the 
minor son.) Shall we say that Samuel is of the opinion that 
a minor cannot acquire title for himself, according to biblical 
law? (for if the minor could acquire title for himself, the rabbis 
would not say that the found article should always belong to 
his father, even in the case where the son is independent of his 
father and supports himself). Did we not learn : “ When a man 
hires a workman to labor in his field, it is allowed for the son of the 
workman to gather the forgotten sheaves in the same field (in 
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case the son is poor) ? When, however, the workman was work¬ 
ing (as a partner) for a half or a third or a quarter of the products 
of the field, then his son is not allowed to gather.” (As then the 
workman is considered as the owner of the field. The son is, there¬ 
fore, not allowed to gather in the same field.) R. Jose, however, 
said : “ Even in the latter case his son and his wife are allowed 
to gather in the same field (as R. Jose is of the opinion that the 
son even can keep that which he gathers for himself, and so he can 
do it even when his father is the owner of the field, when the son 
himself is poor).” And Samuel said that the law is according to 
R. Jose's theory. This would be right when we say that Samuel 
is of the opinion that a minor can acquire title in himself, for the 
reason that we say the minor gathers it for himself, and the father 
afterwards acquires title to it from his son (and therefore he said 
that the law is according to R. Jose). But when Samuel was of 
the opinion that a minor cannot acquire title for himself at all 
(how could Samuel say that the law is according to R. Jose, that 
the son may gather in the same field ?), as the son can only acquire 
title to it for his father,.and his father is a rich man; how is it 
allowed that the son as well as his wife may gather in the same 
field? Nay, this presents no difficulty, as Samuel only gives the 
reason of the Tana of our Mishna, but Samuel himself did not 
accept the theory. But does R. Jose really hold that a minor had 
a right to acquire title according to biblical law—is there not a 
Mishna in Tract Gittin, in which his opinion there contradicts 
his opinion here? Therefore Abaye said: “It is, however, 
allowed that the son may gather in the same field for the fol¬ 
lowing reason (the rabbis consider this field as a field in which 
the gatherers after the youth were already in the field, in which 
case the sheaves are allowed to be gathered even by rich people, 
because the poor had already renounced their ownership in the 
field, and the same is the case with this field), that the poor (at 
the start) renounce their right to gather in this field, as they 
know that the son of the workman will gather in there where 
the father is working.” R. Ada b. Mathna, however, objected 
to Abaye’s statement : “ Is it allowed for a man to put a lion in his 
field,that the poor men shall be frightened to run away when seeing 
it ? (It means if the son has no right to gather in this field it should 
not be allowed for him to be there at all, and then the poor will 
not renounce their right to gather in this same field ?)” Therefore 
says Rabha : “ In this case they gave him the right to acquire 
title, although he cannot do so in other cases, because the other 
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poor men would be satisfied with this; for when they themselves 
will be hired as workmen, their sons also would be allowed to 
gather in the same field.” 

And he differs (i.e., Samuel, with his above-stated reason of the 
Mishna) with the opinion of R. Hyya bar Aba in the name of R. 
Johanan, who said (about the expression “ of age ” and “ minor ” in 
our Mishna) that it is no matter if the son is of age or a minor; 
but even if of age, if he lives with his father and depends upon 
him, he is considered as a minor. On the other hand, even a 
minor, if he is independent of his father, is considered as of age. 

“ The found article of his fewish man or maid servant ,” etc. 
Why ? Suppose he would be only hired as a workman, we have 
learned : “ When a thing is found by a workman, it belongs to 
him. This is only the case when the employer has said to 
him, Clean my field or dig it to-day; but when he has hired him 
for any work for the day, the found belongs to the employer.” 
(And why, then, should not the case in our Mishna be the same?) 
Said R. Hyya bar Aba in the name of Johanan: “The Mishna 
treats of a case where the servant was working at a labor similar 
to piercing pearls, and his employer did not want him to inter¬ 
rupt his ordinary work with any other work, not even to pick up a 
found article, and therefore (even when it happened that he had 
found a very precious thing) it belonged to himself.” Rabha said : 
“ The case here is that he picked up the found article without inter¬ 
rupting his work (and therefore it belongs to himself).” R. Papa, 
however, said : “ The case in the Boraitha, where it is said that 
the found article belongs to the employer, means only when the 
working-man was hired to gather found articles for him ; e.g. y when 
his field was flooded, and he hired him to gather the cast-up fish.” 

(In such a case only any other found article belongs to the 
employer, but not in any other case.) 

“ The found article of his wife” etc. If she was divorced, is 
it not self-evident ? The case was where it was doubtful if the 
divorce reached her legally, and in such a case the husband is 
still bound to support her; lest one say that for that reason her 
found article belongs to him, it comes to teach us that the reason 
why her found article belongs to the husband is only to prevent 
animosity, which cannot apply here, as here there is already 
animosity. 

MISHNA V ’.: When one has found a note which secures 
real estate, he shall not return it, because it can be collected by 
the court; but if not, he shall return it, as it cannot be collected. 
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So is the decree of R. Meir. The sages, however, say: “ He 
must not return (to the parties), as at any rate the case will come 
before the court and the money will be collected.” 

GEMARA: How is the case? Shall we assume that the 
debtor admits, even in the first case, why he shall not return to 
the lender, and if he does not admit, why shall he return it, even 
when there is no security, the note cannot be collected only from 
encumbered property, but from free property? The case is 
when the debtor admits, and the reason why it must not be 
returned is this: It is to be feared, perhaps, the note was written 
in Nisan, but he did not receive the money in question before 
Tishri. And if it will be returned to the lender, he will take 
possession of goods sold in the mean time against the law. If 
so, then why is it not to be feared in the case of all the notes 
which come before the court ? In all the notes there is no weak 
point; but this note, because lost, has a weak point. R. Elazar 
said : “ They differ when the debtor does not admit. R. Meir 
holds that a note without security cannot be collected even from 
unencumbered property, and the rabbis hold that it can be col¬ 
lected ; but when there is an admission, all agree it must be 
returned without any fear that perhaps it is paid, and his admis¬ 
sion is a x oi Y° D Y lot ( a sort conspiracy.)” R. Johanan, how¬ 
ever, said : “ They differ only when there is an admission, and 
the point of their difference is this : R. Meir holds that a note 
without security is collected from unencumbered property only; 
the rabbis, however, hold, that from encumbered property also. 
But in case there is no admission, according to all it must not 
be returned, because it is to be feared that the note is paid.” 

There is a Boraitha in support of R. Johanan objecting to 
R. Elazar’s statement in one point and to Samuel’s in two : 
“ When one has found a note, if there is security, although both 
admit it shall not be returned to one of the parties; if, how¬ 
ever, there is no security, when the borrower admits, it shall be 
returned to the lender; but if there is no admission, it must not 
be returned to either of them. So is the decree of R. Meir, as 
he used to say that notes to which there are security can be 
collected even from encumbered property; but if there is no 
security, it can be collected only from free property. The sages, 
however, say any note can be collected even from encumbered 
property.” Hence there is a contradiction to R. Elazar’s state¬ 
ment in one point, for he says : R. Meir holds that a note with¬ 
out security is not to be collected from any property, and he says, 
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also, that according to both R. Meir and the rabbis there is no 
fear for a Kainiinia , and the Boraitha states that a note without 
security can be collected from unencumbered property, and it is 
also too plain to see that according to all, the Boraitha fears a 
Kainunia , in that it states that even when they both admit, it 
must not be returned. [But is this not two points in which R. 
Elazar is contradicted by the Boraitha? Nay, it is counted only 
one, because there is only one reason for both the theories, 
namely: As he interpreted it, the difference between the Tanaim 
of the Mishna in case there is no admission, he was compelled to 
say that such a note is not to be collected even from free prop¬ 
erty ; and when, according to his interpretation when there is an 
admission, all agree that it must be returned, he was compelled to 
say that there is no fear for a Kainunia.] And there is a con¬ 
tradiction to Samuel in two points ; the first one is the same as 
to R. Elazar’s statement, as he also interpreted the Mishna when 
there is no admission; and the second is to Samuel’s statement 
elsewhere, that if one has found a bill of sale he must return 
it to the owner without fear that it is a paid one, and the above 
Boraitha, which states that even if they both agree, it must not 
be returned to either of them, contradicts directly Samuel’s state¬ 
ment, as we see that the Boraitha fears that it is paid even when 
they both agree; and so much the more in the case of Samuel, 
when the debtor does not admit. Samuel said: “ The reason 
why the sages hold that a note without security is to be collected 
from all kinds of properties is, because that according to their 
supposition the mistake, in not mentioning the security, is made 
by the scribe, but there is no doubt that the lender who took the 
note had intended that the amount should be secured by all the 
property of the borrower.” Said Rabha bar Ithi to R. Idi bar 
Abin : Did Samuel indeed say so—did he not declare elsewhere 
that the scribe must be advised by the owner regarding the in¬ 
crement to the field in case it is mortgaged, and will be taken 
away from him, and also that in such a case he shall have the 
right to collect his money from the best estate, and that all his 
estates are mortgaged to this sale, but he must not write such 
things without advice in the matter ? Shall we assume that the 
one who said, in the name of Samuel, the above statement does 
not hold, that Samuel stated the last one, or both contradictory 
statements can be reconciled ? There is no difficulty in explain¬ 
ing. The first statement of Samuel is in case of a money loan, in 
which usually one who gives money is very careful in securing all 
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the borrower’s property, and if it was not so mentioned in the 
note it must be a mistake of the scribe’s; and the other one is 
by a regular sale, in which it can happen that one needs an estate 
only for a short time and he does not care if it will be taken 
away from him afterwards, as it happened that Abuha bar Ihi 
bought the best estate of his sister. Afterwards it was taken 
away by one of her creditors, and he complained before Mar 
Samuel. The latter questioned him : “ Is it mentioned in the bill 
of sale that her property is security?” And he answered “No.” 
Then Samuel said: “You can go in peace.” He questioned: 
“ Did not the master say that the omission of security was only 
a mistake of the scribe ? ” And the answer was : “ This is only in 
the case of notes on money loans ; but in a case of a bill of sale, it 
can happen that the buyer needs the real estate only for a short 
time.” 

Rabha said : “ If Reuben sold a field to Simeon with security, 
and the creditor of Reuben came and took it away, this is the 
law, that Reuben has a right to summon him before the court, 
and the creditor cannot say, I have nothing to do with you, 
because Reuben may claim that finally the debt will return to 
him for payment. According to others, the same is the case even 
if the field was sold without security, because Reuben may say: 
I dislike to have Simeon incensed against me.” 

Rabha said again : “ If Reuben sold a field to Simeon without 
security, and before he took possession of it there were claims 
against it, he can retract; but not when the claims arose after he 
had taken possession, because the seller can say, You have bought 
a cat in a bag (without looking to see what there was in it), and 
therefore you must keep it.” What act of the buyer is con¬ 
sidered sufficient as a Hazaka (occupation) ? When he has im¬ 
proved the borders of the field. According to others, the same is 
the case even when the field was sold with security, because the 
seller can say to him, Show me the warrant by which the field will 
be taken away from you, and I will repay the money to you, but 
not before. It was taught : “ If one sold a field and it was found 
that it was not his, Rabh said : The money as well as the increase 
must be returned.” Samuel, however, said : “ The money only.” 
The schoolmen asked R. Huna: “When the increase in question 
was stated plainly in the bill of sale, what is the law ? Shall we 
assume that Samuel’s reason rested on the theory that the increase 
was not stated, then in our case the seller is obliged to return; or 
that Samuel’s reason rested on the theory that in reality he did not 
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possess any estate, and if the money paid would be returned with 
any increase, it would appear usurious?” R. Huna answered: 
“Yea and nay,” as he himself was in doubt. It was taught, 
however, by R. Na’hman in the name of Samuel, that “the 
increase does not belong to him, even if it were in the bill of sale, 
for the reason just mentioned.” Rabha objected to R. Na’hman 
from the following Mishna [Gittin, V., 1] : “ Encumbered property 
is not liable either for the used fruits, for the increase of the 
estate, or for the support of the wife and daughters; for the 
benefit of humanity.” (For if this would be practised, nobody 
would buy a field, for fear it might be taken away from him.) Now, 
from the expression “encumbered,” it is to be inferred that free 
estate is liable even for the increase ; and is this not the same case 
as when it was bought from one who did not possess any estate ? 
Nay, a creditor may be meant. If it is so, how is the first part 
of the same Mishna to be understood, that “ of the used fruit ” ? 
If there is a creditor, has he the right to use the fruit at all? Did 
not Samuel say: u The creditor has the right to collect from the 
field of its increase, but not of the fruits.” We must, therefore, 
say that in this part the case of a robbery 7 arises and, conse¬ 
quently, the latter part also treats of a robbery—why, then? Is 
it not customary in a Mishna that the first part should treat of 
one case and the other part of another? But is it not otherwise 
explained in the following Boraitha: “ What is meant by the 
expression ‘ for the increase of the estate ’ ? If one has robbed a 
field and it is to be taken away from him ; the amount of the field 
is to be collected even from encumbered property ; the increment, 
however, from unencumbered only.” Now, how was the case? 
If we assume that it is from a robber, why should the robber get 
any benefit ? It must, therefore, treat of a case where the robber 
had sold the field to another, and the other has increased its 
value, and nevertheless it is said that it must be paid for the 
increment also? Answered R. Na’hman: “And without your 
objection, could, then, the Boraitha be taken as it reads? It must 
be corrected; correct it, also, that it treats of a creditor.” The 
Gemara raised another objection from the further explanation 
of the above Boraitha : Come and hear: “ What is meant by the 
expression 1 of the used fruits,’ etc.?” 

Here, also, it cannot be interpreted to mean that it was taken 
away from a robber, for the reason explained above; and it must 
treat of a case as explained above, and nevertheless it is said that 
for the used fruits is to be collected. (Are, then, not the fruits to be 



30 THE BABYLONIAN TALMUD. 

considered as an increment ?) Said Rabha : “ The case was that 
one had robbed a field full with fruits, and he had consumed the 
fruits and digged excavations in it. When, then, the robbed one 
came to complain, he collected for the field even from the encum¬ 
bered property of the robber, but for the fruits of his free estate 
only.” Rabha bar R. Huna said: “It means that it was taken 
away from Gentiles for debt. The robbed one, then, when he 
complains, collects as above.” Rabha did not explain as Rabha 
bar R. Huna, because the expression, “and it is to be taken 
away from him,” is to be interpreted by the court. Rabha bar 
R. Huna did not explain as Rabha, because the same expression 
means that the field is to be taken away in good condition, and 
not when it was spoiled by digging. R. Assi, however, said : 
“ The Boraitha is to be corrected, and it speaks of two different 
parties in the case as follows: If one robbed a field full with 
fruit, and he consumed the fruit and sold the field, then the 
buyer collects his money from the encumbered property of 
the robber, and the robbed one for the fruit from the free 
estate only.” 

Let us see: according to both Rabha and Rabha bar R. 
Huna, is this not a debt without any written document, the law 
of which is, that it cannot be collected from encumbered prop¬ 
erty ? The case arose after it was decided by the court, which 
is equal in strength to a note. If it is so, why not the fruit also? 
The case was that the decision was for the principal estate, but 
not for the fruit. What compels you to interpret the Boraitha 
with such an explanation ? Because usually men claim of the 
court first for the estate and after for the fruits. 

Did Samuel indeed say that the buyer does not collect for 
the increase—did not Samuel say to R. Huna bar Shilath : “ Be 
careful, in writing a bill of sale or a mortgage, to mention that 
it should be collected from the best estate, and the increase and 
the fruit?” Now, what case is referred to? If a creditor, has 
he then a right to the fruit ? Did not Samuel say : “ The creditor 
collects the increase, but not the fruit?” It must, therefore, be 
said that Samuel means to say that there is a suspicion that the 
seller is a robber ? Said R.Joseph : “ Samuel speaks of a case where 
such was the condition, that he should be responsible also for the 
increase, with the same legal formality.” Said Abaye to him : “ Is 
it then allowed to lend a saah of grain to get back the same 
measure (although the price of it may be then higher, seeming 
usurious), when it was in accord with the legal formality ? ” and 
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he answered : 44 There is a difference between a loan and a sale. 
Here it is a loan, and therefore it is allowed.” 

The text reads : “ Samuel said : 4 The creditor,’ ” etc. Said 
Rabha: “ From this it is to be inferred that the seller shall write 
the bill of sale as follows: I, the first party, assign the goods to 
you, and I will discharge all claims which may arise against the 
sold property, and am responsible for the trouble and increase you 
may have made, and it shall also be testified to in this bill of 
sale that the transaction was consummated with good will, etc.” 
Said R. Hyya bar Abin to Rabha: 44 If it is so, how would it be 
with a gift, in which case such a bill of sale is not made, as the 
donor would not care to take such a responsibility on himself? 
Does this affect the case so that the donor is not bound to pay 
for the increment?” And he said, 44 Yea, it is.” 44 But if so, 
does then a gift give more right than a sale?” And he 
rejoined : 44 Certainly it has, because the buyer gets it returned 
from the seller, which is not the case with a gift.” 

R. Na'hman said : 44 The following Boraitha supports the state¬ 
ment of Mar Samuel, but my colleague, Huna, interprets it for 
other purposes, namely : 4 When one sold a field to another, and 
finally it is to be taken away from him, he collects for the estate 
from encumbered property, but for the increment from free estate 
only. (Hence there is a support to Samuel’s theory.) Huna, 
however, interprets that the Boraitha speaks of when it was 
bought from a robber.’ ” 

We have learned in anothei Boraitha: When one sells a 
field and the buyer has improved it, and a creditor takes it away, 
then, when the buyer collects his money, if the value of the 
increase was more than the expenses, he collects the expenses 
from the creditor, and the difference between the expenses and 
the value of the increase from the owner of the field ; when, in 
reverse, he collects from the creditor the value of the increase 
only, how would Samuel himself explain the above Boraitha? 
If the case is when it was bought from a robber, in the first part 
there will be a difficulty, as, according to his theory, no incre¬ 
ment must be paid to a robber; and if it speaks of a creditor, 
then the whole Boraitha would not agree with him, as, according 
to his theory, a creditor collects the increment of the field (with¬ 
out being obliged to return the expenses?). The Gemara explains 
this: 44 If you choose, it speaks either of a case of where it was 
bought from a robber who possessed real estate, or when the in¬ 
crement was mentioned in the bill of sale with the legal formality. 
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And if you choose to explain that the Boraitha speaks of a credi¬ 
tor, here also it presents no difficulty, if you take into considera¬ 
tion that there is a difference between an increment that is not 
yet ripe, where in such a case a creditor can collect it, and an incre¬ 
ment of grain, which is already ripe for harvest, which a creditor 
cannot collect. But is it not a fact that Samuel’s court collects 
every day even from grain that is ripe for harvest ? This pre¬ 
sents no difficulty. When the claim is equal to the amount of 
the field with its increment (then the creditor collects the increase 
also). When, however, the claim is only for the estate, then he 
pays for the increment and takes the estate.” 

If one buys an estate knowing that the seller is not the real 
owner of it, and, nevertheless, he has paid money for it, then the 
money must be returned to him, but not the increment. So is 
the opinion of Rabh. Samuel, however, said : “ Even the money 
is lost.” In what point is their difference? According to Rabh 
the money was given by the buyer as a deposit, and the reason 
why he did not plainly say so was because he was afraid he would 
not accept it. Samuel, however, means that knowing that the 
property did not belong to the seller, he gave his money as a 
gift; and the reason why he did not say so is because he was 
afraid he would be ashamed to accept it. But let us see : Ac¬ 
cording to both he has not bought the estate ; how then did he 
take possession of it and consume its fruit ? The buyer thought 
so: I, meanwhile, will work the estate and use its fruit as the 
robber did till now, and when the real owner of it will come, then 
the money shall be, according to Samuel, lost; or, according to 
Rabh, returned. Rabha said : “ In case an estate is bought from 
a robber, the Halakha prevails that he collects both the amount 
and the increment, although the latter was not spoken of. In 
case the buyer had knowledge that the estate did not belong to 
the seller, and nevertheless he paid money and has improved the 
estate, the Halakha prevails that he loses the increase but not the 
money, and also that not mentioning the security in a bill of 
sale or a note given for a loan is to be considered as a mistake 
of the scribe, and not, as Samuel said, that the scribe must not 
do it without advice.” 

Samuel questioned Rabh : “ If the robber, after he has sold 
it, bought it from the real owner, can he be substituted for the 
real owner, to take it away from his buyer?” And Rabh an¬ 
swered : Nay, because before the sale the intention of the (so- 
called) robber was to buy it from the owner; consequently, he 
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sold to the buyer the right which he would acquire afterwards. 
What is the reason for ascribing to him such an intention ? Mar 
Sutra says: “ Because it would be disagreeable for him to be 
called a robber/’ R. Ashi, however, says: “It is agreeable to 
one that he shall remain an honest man.” What is the difference 
between these two opinions ? There is a difference in case the 
robber has given the robbed field as a gift, according to him who 
says that it is agreeable to remain an honest man ; the same is 
the case also in a gift; but according to him who says that he 
would not like to be called a robber, with a gift it is different, as 
he could not be called a robber even if the gift would be taken 
away from the donor. 

It is self-evident that when (before the robber bought it from 
the owner) he sold it again to another man or bequested it, or 
gave it as a gift, then certainly his intention was to remove the 
goods from his possession, he sold it first; the same is the case 
when he inherited this estate ; after he sold it, he may rescind the 
sale by returning the money, as here cannot apply the supposi¬ 
tion that he intended to remain an honest man, as the estate 
came to him not through his effort; but in case he took possession 
of the field afterward as a creditor of the robbed one, then it is 
to be seen whether the latter possesses other estates ; and the 
creditor insisted on having this field, then it is to be inferred that 
it is to remain in the possession of the buyer; but if not, then 
his intention is not certain and the buyer cannot insist upon this 
estate; but when he received it after it was sold as a gift, 
then R. A’ha and Rabbina differ: one maintains a gift is the 
same as an inheritance ; the other, however, says that a gift is 
equal to a sale; for if he would not trouble himself to please the 
robbed one, he would not get this gift, and the intention to re¬ 
main an honest man in the eyes of the buyer is applied here. 
At what time did he buy it from the robbed one, so that the 
above intention can be applied that the buyer can insist upon 
this sale ? R. Huna said, when the robber bought it before he was 
summoned by the buyer to the court (but when he was summoned 
and he appealed to the court, then we see that the above inten¬ 
tion was not in his mind, and he bought the field only for him¬ 
self). Hyya bar Rabh said: “Beforethe judgment was in his 
hands.” R. Papa said : “ The time did not expire until the days 
of the proclamation began.”* 

* The custom was that, after a judgment was issued that the estate should be 
transferred from one to another, this act was to be proclaimed in public places. 
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Rami bar Hama opposed, saying: “ Let us see what was the 
act by which the buyer acquired title to the estate ; with the bill 
of sale ? Is that not to be considered as a piece of broken clay 
vessel, as the estate was not his ? ” Said Rabha to him : “ The 
theory of Rabh’s statement can be explained, that when the 
buyer said to him, ‘ I trust upon your word that you will see that 
the estate shall remain in my possession without any trouble/ and 
for this satisfaction that his word was trusted, the intention men¬ 
tioned above is to be applied here.” R. Shesheth, however, 
objected from the following Boraitha : “ If one says, ‘ I sell to you 
my inheritance from my father, or what I will catch with my 
net,’ he says nothing. If, however, he said, 4 1 sell you what I 
will inherit from my father, who is dying, or what my net will 
catch this day,” the transaction is valid. Hence we see that the 
sale of property which is not yet in possession is of no value ? ” 
Answered Rami bar Hama: “ Here I see a great man with a 
wonderful objection.” Rabha, however, answered: “I see the 
great man, but I do not see the wonderful objection, as the two 
cases have no comparison at all. In the case of Rabh, the 
buyer said to him, I rely upon you, therefore he troubles 
himself to make his sale good so that he shall not be called 
a robber afterwards; but here the buyer cannot rely upon 
him (because it was not known to him if he will inherit any¬ 
thing or not).” The above objection of R. Shesheth was sent 
to R. Abba bar Zabda, and he answered : “ It would be of no 
use to bring this objection before the students, as it seems 
to me that they will not be able to answer it.” Rabha, however, 
said : “ It ought to be brought before the students of the higher 
class, for it seems to me they will understand the difference be¬ 
tween the two cases as stated above. A similar case happened 
in Pumbeditha (and the court decided on Rabh’s theory, and 
objection was made from the above Boraitha, and R. Joseph said 
then, as Abba bar Zabda and Abaye, the same as Rabha.” 

But what is the reason that in the latter part of the Boraitha 
the sale is of value? Said R. Johanan : In the latter part, when 
his father is dying, the sale is of value for the honor of his father 
(as it may be that he needs money for the expense of burial, 
and he sells it beforehand not to disgrace his father in delaying 
the burial). And what about the net ? that is also an enactment 
of the sages to make the sale valid, as perhaps he needs food for 
the day. 

R. Huna said in the name of Rabh: “ If one says that the 
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estate which I am about to buy now shall be transferred to you 
at the same time that I acquire title to it, the title is acquired 
and it cannot be rescinded any more.’' Said Rabha : “ It seems to 
me that Rabh’s statement applies only when he said any field 
which I am about to buy, as the donee relies upon him; but if he 
mentioned a certain field, then the donee does not rely upon it, 
as he may think perhaps this field is not for sale at all (the 
Gemara said) by God, Rabh said even when he specified a field, 
as Rabh’s theory is in accord with R. Meir [Kedushin II., 43^] 
that a man can grant a thing which is not yet in existence in a 
case of marriage, and our case is equal to that.” 

Samuel said : “ If one finds in the market a note, made for a 
loan, which contains the legal formality that it should be col¬ 
lected even if the loan did not take place, it is to be returned to 
the creditor; for if it was written for the purpose of making a 
loan which did not as yet take place, yet the note is valid, as his 
promise was to pay at any rate, and there need be no fear that it 
was paid, because if so it would be torn.” Said R. Na’hman : 
“ When I was about six or seven years old, my father was among 
the scribes of Mar Samuel’s court, and they used to proclaim 
that a note of the above-mentioned kind, if found, should be 
returned to the creditor.” Said R. Amram : “ This is also sup¬ 
ported from the last Mishna. * All documents signed by the court 
are to be returned.’ Hence we see that there is no fear that per¬ 
haps it is paid.” Said R. Sera to him : “ The Mishna may speak of 
documents in which it is testified that, according to the order of 
the court, the creditor had already taken possession of the estate, 
or judgments against debtors who at that time had no property, 
and both kinds are not to be paid with money.” Said Rabha: 
“ Are these kinds of notes not payable ? Did not the court of 
Nahardayi say that even an estate the value of which was as¬ 
certained and assigned to the creditor is to be returned till 
twelve months elapsed, and Amemar of the same place testified 
that he, as one of the judges of the above city, had declared 
there is always time it should be returned if paid.” Said Rabha: 
“ In those cases there is another reason, for, according to the law, 
the creditor would not be obliged to return the estate, and it is 
only an enactment of the sages to return it on account of the 
verse [Deut. vi. 6] : * And thou shalt do that which is right 
and good in the sight of the Lord.’ Therefore, when he took 
possession of the estate, it was considered as a regular sale, and 
also the debtor had either to tear the note made for a loan when 



3 ^ 


THE BABYLONIAN TALMUD. 


paid, or take from him a bill of sale ; and by not doing so, lie harmed 
himself, which, however, in the case of a common credit note, the 
above reason cannot be applied, for the following reason : It may 
happen that the creditor, when he got the money, promised him 
to return the note afterwards, as at this time it was not at hand, 
or he kept it back for the expenses of the scribe.” 

R. Abuha said in the name of R. Johanan: “If one finds a 
note on the street, although approved by the court, it shall, how¬ 
ever, not be returned to the creditor, because it may be feared 
that the note is paid, and much less when such was not approved.” 
R. Jeremiah, however, objected from the above mentioned 
Mishna: “All documents, etc.” Said R. Abuha to him: “Jere¬ 
miah, my son, all cases are not equal! The Mishna may be 
explained so that it speaks of a debtor who was already known 
as a liar.” Said Rabha: “ And even in such a case, must it be 
taken as a rule that such a man never pays his debts? ” “ There¬ 
fore,” says Rabha, “ the Mishna in question explains as R. Sera said 
above.” And as the case of a liar is mentioned, we may say thus: 
R. Joseph bar Minumi said in the name of R. Na’hman : “When 
one was ordered by the court to pay, and he claimed afterwards 
he had done so, he may be trusted (with a rabbinical oath). If, 
however, the court had only decided and the order was not yet 
issued, and the debtor claimed he had paid it, he is not to be 
trusted, and the creditor can get a judgment (when he takes a 
rabbinical oath).” R. Zebid, however, in the name of R. Na’hman 
said : “ In both cases he is to be trusted; and when the creditor 
claims a judgment, it is not to comply with his request; there¬ 
fore, if there is some difference in the above cases, it may be as 
follows: When he was ordered by court to pay his debt and 
afterwards he said he had done so, and there were witnesses that 
he had not, then he is considered a liar in regard to this 
money that he is not to be trusted when he says again he has 
paid it; if, however, it was only decided, but the order was not 
yet issued, and the witnesses contradicted him, he may be, never¬ 
theless, trusted, if he says again he had paid, because his first 
statement was only to gain time, and he thought that until the 
judges would consider the matter that an order be issued the 
money would be paid.” 

Rabba bar bar Hana said in the name of R. Johanan: “If 
one claims hundred zuz and the other denies, but witnesses, how¬ 
ever, testify for the whole amount; afterwards he says, I have 
paid it, he is considered a liar in this case.” A similar case arose 
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with Shabbathai, the son of Mrinus, who assigned a silk garment 
to his daughter-in-law in her marriage contract, and she accepted 
it. Afterwards the marriage contract was lost, and he denied 
that such a thing was written in the contract; witnesses, however, 
testified that he had written; then he declared he had given her 
the garment, and when the case came before R. Hyya, he decided 
that the above Shabbathai is to be considered a liar in this case. 
R. Abin in the name of R. Ilaa, quoting R. Johanan : “ If it was 
decided that the defendant take an oath, and afterwards he said 
he did so against the testimony of witnesses that he had not, he 
is considered a liar in regard to this oath.” When this statement 
was reported to R. Abuhu, he said : “ It seems that such a state¬ 
ment holds only when he was ordered by the court, but not 
when he declared himself willing to take an oath, as then it may 
happen that he had after reconsidered, and therefore he cannot 
be considered a liar.” When this statement was reported again 
to R. Abin, he said : “ So, too, was my declaration. And so it 
was taught elsewhere plainly.” R. Asi said in the name of R. 
Johanan: “If one finds a note made for a loan which was ap¬ 
proved by the court, dated the same day on which it was found, 
it must be returned to the creditor, because there is no fear that 
the loan did not take place, as it was approved by the court, and 
also there need be no fear that it was paid, as the loan was made 
only that day.” Said R. Zera to R. Asi: “ Did R. Johanan say 
so—did you not state in his name that if the loan was paid, one 
cannot use the same note for another loan, as its strength to col¬ 
lect from encumbered property ceased (from the moment it was 
paid)? Now, then, on what date does it mean that it cannot be 
taken for another loan? If for a later date, then this note cannot 
be used at any rate, as the note is of an earlier date. We must then 
say that it means it cannot be used for another loan on the same 
day.” * And he rejoined : “ Did I say that it can never happen ? 
I said only it is not usual.” R. Cahana said : “ The statement 
of R. Johanan treats only when the borrower admits that the note 
was not yet paid. If so, what comes he to tell us ? Lest one 
say the note is paid, and the reason the debtor admits that it was 
not paid is only because he wants to take another loan, and save 
the expense of writing another note, he comes therefore to teach 
us that it is not so, as in such a case the creditor himself would 
oppose, for the reason that if this would be heard in the court it 
would cancel the note.” 


Hence we see it may happen that a loan may be paid on the same day ? 
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R. Hyya bar Abba said in the name of R. Johanan: “ If one 
claims to have done what was enacted by the court to do, he says 
nothing; for the enactment of the court is good as if one held a 
note in his hand.” And the same, when he heard this, asked R. 
Johanan : “ Is this not said in the [Kethuboth] Mishna : When a 
woman shows her divorce without the marriage contract, she 
nevertheless collects what is written in the marriage contract ? ” 
Answered R. Johanan: “If I would not take away the broken 
vessel which had covered the pearl, thou hadst not found it.” 
Said Abaye: “ Why, then, this Mishna may treat of such places 
where it is not customary to write a marriage contract at all, and 
so the document of divorce is considered as if she had the con¬ 
tract in her hand ; but where the above contract is customary, 
she cannot collect without it. After consideration he retracts 
the former statement, and said what I said above cannot be the 
reason ; for if such is the case, that where the contract is written 
she cannot collect it without the contract, how should she collect 
when she becomes a widow after betrothal (with a ring, as the 
custom was then, and from that time she was already considered 
a married woman ; the marriage contract, however, was written 
after the official marriage) ? You can say that she collects it when 
she brings witnesses that her husband is dead; then this would 
count nothing, as the heir could nevertheless say that he had 
paid already; and lest one say that it is so, then to what use 
would be the enactment of the sages that the woman shall get 
support.” 

MISHNA VI. : When one finds documents of divorce, of en¬ 
franchisement of a slave, of presents, or of receipts, he should not 
return them (to the person for whom they were made), because 
it may be that the person who had written the documents had 
changed his mind not to give them for whomever they were 
written. 

GEMARA: Rabba bar bar Hana lost a document of divorce 
(which he had to deliver to the women as a messenger) in college, 
and when it was found he said : “ If you require signs to identify 
the document, I have them; and if I am trusted by you to 
recognize it, then I recognize it ” (and he had done both, he had told 
what were the signs and also recognized it by sight). When it was 
returned to him he said : “ I cannot tell if they did it on account 
of the signs, as they hold that the biblical law requires only 
signs; or signs only would not be sufficient, and it was returned 
only by sight, in which only a scholar is trusted, but not a com- 
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mon man.” (There is an objection to our Mislina from the follow¬ 
ing Mishna :) “ If one has found in market a document of divorce, 
and if her husband admits that he wrote such a divorce he shall 
return it to her; and if not, he must not return it to either of 
them/' Now then, it states that when the husband admits, it 
may be returned. Why then : let it be feared that perhaps the 
husband wrote the divorce to deliver it in the month Nissan, and 
he had not given it to her until Tishri, and in the meantime he 
had sold (legally) the fruit of her property, which was produced 
from Nissan to Tishri, and afterwards when the woman would 
collect with the same divorce, she would take away from the 
buyers the products from the time it was written illegally. This, 
however, would be correct according to him who holds that as 
soon as the husband has decided to divorce her, he has no more 
right to use her products ; but according to him who holds that 
he has a right until the divorce is delivered, what can be said ? 
When she comes to collect, it can be said to her, Bring evidence 
at what time the document was delivered to you. But why 
should this be different from the note made for a loan stated 
above, where he must not return it, even when the debtor ad¬ 
mits, for the same reason stated above by the divorce, let him 
there also return it to the creditor, and when he will come to 
collect, evidence shall be required at what date the note made for 
the loan was delivered to him ? It may be said, in the case of a 
divorce the buyer can say that the rabbis had decided to return 
the divorce to her only for the purpose that she should be able 
to remarry; but regarding the collecting, she must bring evi¬ 
dence when the divorce was delivered to her, but by a creditor 
the buyer cannot say anything. Now is it obvious that the 
purpose the robbers had in returning to him the note was for 
collecting. 

The rabbis taught : “ If one finds a document of enfranchise¬ 
ment on the market, if the owner admits, it may be returned to 
the slave; and if not, it must not be returned to either of them." 
It states, however, that when the owner admits, it may be re¬ 
turned to the slave. Why should it not be feared here the same 
as above, that the document was written in Nissan and was not 
delivered to him until Tishri, and meanwhile the slave had 
bought property for himself, and the owner (who had not yet 
delivered the document) sold out, and when the slave came with 
his document of enfranchisement, which was written in Nissan, 
he will certainly collect it illegally ? The above answer can also 
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apply here, that evidence will be required from the slave at what 
time the document was given to him. 

“ Wills or presents ,” etc. The rabbis taught: “ What is to be 
considered a will ? if it is written, the property so and so shall 
belong to so and so after my death; and what is considered a 
note for a gift, a present ? if it is written, the property so and so 
belongs to so and so from this date, but he cannot sell it or use 
its fruit until I die. Is it to be assumed that if it was written 
it shall belong to so and so from to-day without the above ex¬ 
planation, the donee did not acquire title of it! (he certainly 
acquires title to sell it and to use it from that day)/’ Said Abaye : 
“ The Boraitha means to say thus : When is the note for a gift 
to be considered equal to a will ? If it is explained that he shall 
not take possession of it before his death.” 

Now let us see, after all the discussion above, the reason for 
our Mishna that it shall not be returned because the testator did 
not consent to return it; but if he does, it may be returned ; is 
that not contradictory to the following Boraitha: “ If one has 
found documents of wills, of hypothecation, or presents, although 
both admit, it is not to be returned to either of them ? ” Said R. 
Zebid : (It is not as Abba bar Mamal tried to explain the above 
contradiction that one speaks of a healthy man and one of a sick 
man, but) “ both speak of the latter case, and nevertheless there is 
no contradiction, as our Mishna treats of a case where the testator 
himself, who can change his mind to assign it to anybody, said, 
Give to another; so that if it would be returned to whom it was 
first assigned, he would not acquire title to it, but the last one 
would: and the Boraitha which states that it shall not be re¬ 
turned speaks of the son of the testator, and the reason is, it is 
to be feared that perhaps the testator has not given it to him be¬ 
cause he has decided to assign it to another; and, therefore, he 
did not deliver it to him, and the son, after the death of the 
father, to whom the intention of his father was known, assigned 
the estate to another and already delivered the document to 
him, and afterwards he decided to give it to the one to whom it 
was previously assigned by his father, but as the document was 
already given to the second, and he could not retract it, he de¬ 
clared that the father’s will was, to deliver it to whom it was first 
assigned with the intention that the latter should summon the 
party to whom the son had delivered his document, so that fi¬ 
nally the estate should be divided among them. The court, there¬ 
fore, may say it will not be returned for the reason explained 
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above ; but if you wish that the man in question should get the 
estate, go and draw up another document and deliver it to him 
and then the will of your father will be complied with. 

The rabbis taught: “ If one finds a receipt (of a marriage 
contract), it is to be returned to the husband when the woman rec¬ 
ognizes it, but not otherwise/' Now then, why should it not be 
feared the same as above ? Perhaps she wrote it to deliver it in 
Nissan and she had not delivered it before Tishri, and in the 
meantime she had assigned to somebody else her marriage con¬ 
tract for the benefit of the products in the interim from Nissan to 
Tishri, and afterwards if the goods would be collected by her re¬ 
ceipt, it would be illegal/' Said Rabha : “ Infer from this, that 
the Boraitha is in accord with Samuel, who says: ‘ When one 
sells a note made for a loan and afterwards he relinquishes the 
debt mentioned in the note, it is relinquished, and even his heir 
can do so (so that the debtor must pay nothing and the money 
taken for the note is to be returned).' " Abaye, however, said : 
“ Even if we should say that Samuel’s decision is not to be con¬ 
sidered, the case in question is to explain when the marriage 
contract is in her possession and she brought it before the court. 
According to Rabha’s theory, however, the marriage contract is 
not to be considered, for she may have had two.” Abaye, how¬ 
ever, rejoined : “ First, it is not to be feared that there may be 
two ; and secondly, the collection on account of the receipt takes 
place from the date it was signed, no matter when it was deliv¬ 
ered.” The last statement of Abaye is in accord with his theory 
elsewhere, that witnesses with their signature give title to whom¬ 
ever the document was written. 

MISHNA VII .: One who found documents in which was as¬ 
signed by the court the property of the defendant in benefit for the 
plaintiff, or obligations of supporting (his step-daughter, or) docu¬ 
ments of Haliza or such where the annulment of a marriage of a 
female minor is expressed, documents of a claim and of arbitra¬ 
tion, and other documents made by the court, are to be returned 
to whomever they belong. When one finds a note in a naipa or 
bag or a roll or a bunch of notes, it must be returned. What is 
to be considered a bunch ? Three bound together. R. Simeon 
ben Gamaliel says : “ When three notes of the same debtor and 
different creditors are found, they should be returned to the 
debtor; but if three different debtors from one creditor, then 
to the creditor. If one finds a note among his own notes and 
he does not know to whom it belongs, it shall be placed in court 
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until Elijah will come. If there is a cvjxcpcavia, he shall act 
according to it/’ 

GEMARA: What is meant, claiming documents? In the 
college of Babylon they used to explain it as documents of 
plaintiff and of the defendant. R. Jeremiah, however, said: 
“Documents of the arbiters taken by the parties.” 

“And all documents made by the court.” There was found 
a divorce which was written in the city of Shever£, which was 
situated on the river Rackth, and it was brought in the court of 
R. Huna. Said R. Huna: “ It is to be feared that there are two 
cities of such a name (therefore it is doubtful if it may be re¬ 
turned).” Said R. Hisda to Rabba : “ Look up this matter, for 
in the evening R. Huna will inquire about it of you.” Rabba 
did so, and found the quotation stated above in our Mishna. 
Said R. Amram to Rabba: “ How can you, master, decide the 
matter of a legal marriage from a money case ? ” And he an¬ 
swered : “ Tardus! Did not the Mishna state documents of 
Haliza, etc. (are these not documents of legal marriage) ? ” In 
the meantime the pillar of the college broke, and each of the 
above sages claimed that this happened as a punishment for the 
disgrace of his honor (Rabba because he was insulted by the 
expression of R. Amram, and the latter because he was ashamed 
of being called Tardus). 

“ A roll or a bunch of notes.” The rabbis taught: “ What 
is called a roll ? ” If there were no less than three ; and a bunch 
must contain the same number, but in this case they must be 
tied together. Shall we infer from this that such a knot is to 
be considered as a sign of identification ? Said R. Hyya: “ It 
treats of a case where the notes of the bunch were also rolled, 
one in the other.” If it is so, then it is a roll (already mentioned 
above). A roll means that each of the notes was rolled sep¬ 
arately in it ; and a bunch means they were rolled together. 
What shall be proclaimed: the number? Why, then, no less 
than three: must he not proclaim it even when there were two ? 
As Rabbina said elsewhere, that if one finds a number of coins 
he must proclaim that he found money without mentioning the 
number and without explaining what kind of money, the same 
is the case here, he shall proclaim : “ I have found documents,” 
without any explanation (and the loser must explain their con¬ 
dition and how many). 

“ R. Simeon ben Gamaliel,” etc. If they belong to the 
creditors, how could they be together ? But perhaps they were 
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lost by the creditors while going to register them. The case was 
when they were already registered. But perhaps they were lost 
from the hand of the register. It is not usual for one to leave 
his registered note with the register. 

“When three borrowed from,” etc. For if they were lost by 
debtors, how could they be found together? But perhaps they 
were lost on the way from the scribe's. The case was when three 
different handwritings were found. Perhaps they were lost on 
the way to the register's? Usually the creditor registers the 
note, but not the borrower. 

“If there is,” etc. R. Jeremiah bar Abba said in the name 
of Rabh: “ A (Tv/^upcovia that is in the hand of the creditor is 
invalid even when it was written by himself, as it may be that 
he prepared it in case the debtor would give him the money at a 
time when it would not be easy for him to make a receipt, and 
much less when it was written by a scribe, as it may be that he 
expected money from the debtor, and while waiting for it, it 
happened that the scribe called upon him. Does not our Mishna, 
which states he shall do accordingly, contradict Rabh ? As R. 
Saphra said elsewhere, if it were found between torn notes, so 
also can be explained our Mishna. An objection was raised. 
Come and hear: “ A avjxq)ODvia in which was proved by wit¬ 
nesses (and the creditor denies that he received the money), it is 
sufficient if the witnesses admit their signatures.'' Read: The 
witnesses must be questioned if they saw the payment. There 
is another objection : “ A avp.q)ODvia which is proved by witnesses 
is valid.” It means that the payment was approved by the 
court, and this explanation seems to be right, as the latter part 
states that if there are no witnesses it is invalid, and it cannot 
mean that no witnesses at all, as this would be self-evident. 
Hence it must be explained that when it was not approved by 
the court, it is considered as if there were no witnesses. In ad¬ 
dition to the text mentioned above, we learn : “ If there were 
no witnesses, but it was in the hands of the depository, or it was 
placed below the signatures, it is. valid : and the reasons are that 
a depository was trusted by the creditor; and below the signa¬ 
tures, because if it would not be paid, he would not permit them 
to spoil the note.” 



CHAPTER II. 


LAWS RELATING TO FOUND ARTICLES, WHICH MAY OR MAY NOT EE 
KEPT WITHOUT PROCLAMATION, AND HOW FOUND ARTICLES 
SHALL BE CARED FOR, ETC. 

MISHNA /.: There are found articles which belong to the 
finder without any proclamation; namely, scattered fruits or 
scattered money in a public thoroughfare, small sheaves, strings 
of pressed figs, bread of a baker (as all bread of the baker is 
alike; home bread, however, differs, and is recognizable), strings 
of fish, pieces of meat, and shorn wool from the country where 
it was shorn, cleansed flax, and stripes of scarlet wool—all these 
belong to the finder (when it was found in such a place where 
people pass). So is the decree of R. Meir. R. Jehudah, how¬ 
ever, maintains: If there is a change in the found article, which 
usually ought not to be, as, e.g., he found a fragment of a clay 
vessel in pressed figs, or he found a coin in a loaf of bread, he 
must proclaim. R. Simeon b. Elazar says: All stew vessels 
which are for sale he need not proclaim. 

GEMARA: How much of the scattered fruit belongs to 
him without proclaiming? Said R. Itzhak: “ If in a distance 
of four ells there were scattered fruits the measure of kab." 
Let us see in what condition did he find it. If it was placed in 
such a way as dropped unintentionally, why only a kab ? Even 
if there are more, it should be his; and if it was placed in such 
a manner that it can be supposed they were placed intention¬ 
ally, even less he should proclaim. Said R. Uqba bar Hama: 
“It treats of a place where the grain is gathered from the barns, 
and if he found the size of one kab scattered within four ells, 
which it is too much trouble to gather, the owner of it usually 
would not take such trouble and renounce his ownership, but if 
it were scattered within a shorter distance, he may think, 1 I 
will take the trouble to pick it up afterwards,' and he does not 
renounce his ownership." It was taught: “ The renouncing of 
hope in regaining a lost article, which it is not yet certain is 
lost (i.e.j the article was found before the loss was known to the 
owner, but usually, becoming aware of its loss, he will not try 
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to regain it). According to Abayi such must not be taken in 
consideration, and Rabha, however, maintains it may.” They, 
however, do not differ when the article has a mark that in such 
a case it must be supposed that when he will become aware of 
it, he will not renounce his hope to regain it because of the mark; 
and even if thereafter it was heard that he had renounced his 
hope, still the finder has not acquired title, because at the time 
he found it, it cannot be considered that the hope should be re¬ 
nounced when the owner becomes aware of its loss, because there 
is a mark, and he will certainly think, " I will try to search for 
it by identifying the mark.” The same also do not differ when 
the article was found at the seashore or near a waterfall, that it 
belongs to him, even if it has a mark, because the law allows it, 
as will be explained further on ; the point of their difference, how¬ 
ever, is in case the article has no mark. Abayi is of the opinion 
that the finder cannot acquire title to it, because the owner is not 
yet aware of his loss. Rabha, however, maintains that he does, 
because it is certain when the owner becomes aware of it that 
he will renounce his hope. Come and hear. Our Mishna 
states: “ Scattered fruit, it is his.” Although he did not know 
whose it was? Said R. Uqba b. Hama: ” The Mishna means 
a case in the season of gathering the grain from the threshing 
floor, which is considered an intentional loss.” Come and hear. 
Scattered money belongs to him, and certainly the loser of it 
was not aware when he lost it (as if he were, he certainly would 
pick it up), and nevertheless it belongs to the finder. This can 
be explained as R. Itzhak said elsewhere: ” Usually a man 
inspects his purse frequently (and the loss of his money was 
already known to him when the finder picked it up).” Come 
and hear the other part of the Mishna: ” Pressed figs and bread 
of a baker , it is his.” Why, the owner was not aware of it? It 
also can be said because such are of great value he must have 
been aware of the loss. [The same was objected to, based on 
further expression of our Mishna, ” Stripes of scarlet wool,” 
and the answer was the same as above.] Come and hear (an¬ 
other objection). ” x aaaia which were found in a public thor¬ 
oughfare, although they were near the field where they grew, 
and also a fig tree the branches of which were bent toward the 
street, and one found figs beneath, the people are allowed to 
eat these, and it is not considered robbery; they are free from 
tithe.” Now the Boraitha would not contradict Abayi, as the 
cassia are of great value, and it is known where the fruit of the 
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fig tree would drop; but the latter part of the same Boraitha 
states that if it were an olive tree or carob, it is prohibited. 
Would not this be a contradiction of Rabha's statement ? Said 
R. Abbahu : “ It is different with an olive tree, as the color of 
the olives is the same as that of the tree, and they can be recog¬ 
nized wherever they are found * (and therefore the owner of 
them does not renounce his ownership, thinking that any one 
will recognize that they are his). If so, why should it be the 
same with the fig tree mentioned above ? Said R. Papa: When 
figs drop, they become soiled (therefore their owner does not 
care for them any more). Come and hear. A thief or a robber 
who took an article from one and gave it to another, or an arti¬ 
cle falls into the Jordan and is washed up at another place, 
and some one picked it up, the latter is entitled to it. Now 
this would be correct concerning a robber or the Jordan, where 
the owner sees his article lost, and renounces his hope of regain¬ 
ing it; but with the case of a thief, has then the owner seen 
him, that he should renounce his hope ? R. Papa interprets the 
Boraitha, saying that it treats of an armed robber; but is it not 
the same as a robber, which case has already been mentioned ? 
It treats of two kinds of robbers. Come and hear: “ If the 
river has flooded one’s beams, wood, or stones, and carried 
them away to another field, the latter may use them, because 
their owner has lost his hope.” We see that the reason is 
because it was certain that the one had renounced his hope 
already, but when uncertain it is not to be used (and this would 
contradict Rabha). The case was that the owners could have 
saved the articles; if so, how is the latter part of the same to 
be understood ? If the owner came to get them, he is obliged 
to return them. Now, why going to get them ? If he could 
save them he should be obliged to return, even if he had not 
come to get them, etc. The case was that he could save them 
with great trouble. If he came to get them, we see that he had 
not renounced his hope; and if not, it is to be supposed that 
hope is renounced. Come and hear (another objection). How 
can a case be where one shall separate heave-offering without 
the knowledge of its owner, and nevertheless the heave-offering 


* The text here is complicated, and some of the commentators try to correct it; 
nevertheless, Rashi’s opinion and Tosphat’s opinion concerning it differ ; the com¬ 
mentators after them, such as Lurie and Meier of Lublin, and also Edlias (Marsha), 
discuss it also. We, however, have translated as best we could, so as to make it 
understood. 
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shall be valid ? Thus, if one goes to the field of his neighbor 
and gathers grain, and has separated the heave-offering without 
knowledge of the owner, if robbery can be suspected, the heave¬ 
offering is not valid; and if not, it is; and how does he know 
that there is no robbery ? When the owner appears while his 
neighbor is on his field engaged in the above-stated work, and 
said to him, You should separate for the priest from the better 
ones; then, if better ones are found, the heave-offering is 
valid, but if not it is invalid (because the remark of the owner 
was but ironical, as there were no better ones). If, however, 
the owner had added to the heave-offering, it is valid, although 
better ones were not to be found. We see, then, if there were 
better ones the heave offering is valid, though the separator did 
not know of it while doing so (let it be the same with regard to 
renouncing hope, that even when it comes afterwards, the finder 
shall acquire title even before the renouncing was known ?). 
Rabha explained this in order that the Boraitha shall agree with 
Abayi’s theory: 44 The owner, with his remark, appoints his 
neighbor to be his messenger.’’ (Said the Gemara:) It seems 
that Rabha’s explanation is correct, for if he would not become 
his messenger, how can his act be of any value ? Is it not writ¬ 
ten [Numb, xviii. 28]: 44 Thus shall ye also offer,” etc., and 
from the word 44 also,” which is superfluous, it is declared that 
it includes a messenger, and it is also declared there that as the- 
word 44 ye” means 44 it shall be done intentionally,” so also if 
this is done by the messenger the intention is necessary ? (hence* 
we see that only a messenger has the right to separate heave¬ 
offering), and the above Boraitha must therefore be explained: 
that he appointed him as a messenger, saying, 44 Go and sepa¬ 
rate ” ; but he did not determine of which grain he should sepa¬ 
rate. And usually the owners separate from the middle one;, 
the messenger, however, does so from the better one; now 
when the owner comes and says, 44 Why did you not separate 
from the better one ?” if there is to be found still better than 
he had separated, his act is valid; but if not, the saying of the 
owner must be considered ironical, and the messenger’s act is 
of no avail. 

Amaimar, Mar Zutra, and R. Ashi happened to be in the gar¬ 
den of Mari bar Issak, and the gardener placed before them 
dates and pomegranates. Amaimar and R. Ashi partook. Mar 
Zutra, however, did not; meanwhile the host came and said to 
his gardener: 44 Why did you not serve the rabbis with the best 
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ones?” Said both Amaimar and R. Ashi to Mar Zutra: 
44 Why does the master not partake of it now ? Have we not 
learned if better ones are to be found the heave-offering is 
valid ? ” And he answered : 44 So said Rabha, that this expres¬ 
sion is to be cited in case of heave-offerings only, because it is a 
meritorious act, and it may be assumed that the owner made 
his remark with good intentions; but here, it can be said that 
he said so to the gardener only not to be ashamed (to be con¬ 
sidered niggardly).” Come and hear. R. Johanan said in the 
name of R. Ishmael b. Jehouzadok: 44 Whence do we know 
that a lost article, which was flooded, is allowed to be used by 
one? Because it is written [Deut. xxii. 3]: 4 In like manner 
shalt thou do with his ass, and in like manner shalt thou do 
with his raiment, and in like manner shalt thou do with every 
lost thing of thy brother’s which may have been lost by him, 
and which thou hast found.’ From which it is deduced that 
when it is lost to him, but not to others; exclude, then, the 
flooded article, which is lost to him and also for every one; and 
as in the case of flooding the article is allowed for use, no mat¬ 
ter whether it had a mark or not, the same is the case with 
an article which is not allowed for use, when it is not certain 
that the owner of it has renounced his hope. No matter 
whether the article has a mark or not, it is prohibited, even in 
case where the hope would be renounced by the owner imme¬ 
diately after he became aware of his loss.” Hence Rabha’s 
statement is objected to, and the Halakha prevails according to 
Abayi, as this is one of the six things. (See Baba Kama, p. 163.) * 
Said R. Achi’ the son of Rabha to R. Ashi: 44 Now as it is 
decided that Rabha’s statement is objected to, how then do we 
eat dates which the wind blows away to the highway ? ” And 
he answered: 44 Because there are insects which consume them; 
the owners of the dates therefore renounce their hope of such.” 
The former questioned again: 44 In case the trees belong to 
orphans, who are disqualified to renounce their hope, let there¬ 
fore all fallen dates not be used.” And he rejoined: 44 Must 
we then consider that the whole valley belongs to orphans?” 
The former said again: 44 But if it be known that such is the 
case, how is the law?” And he rejoined: 44 Then it is pro¬ 
hibited.” 

44 Small sheaves ,” etc. If the mark on the article in ques- 


* In Tract Sanhederin the six cases will be named. 
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tion was of such a nature that it could be effaced by stepping 
on it, Rabba said: 44 That such a mark is not to be considered. ,, 
Rabha, however, said: 44 It is.” An objection was raised from 
our Mishna. Small sheaves in public thoroughfare may be used 
without proclamation, but if they were found on private ground 
he may take it provided he proclaims. Now how was the case ? 

If it treats of such that have not a mark, what shall he pro¬ 
claim ? We must, therefore, assume that although they have 
a mark they are his if found in public thoroughfares, because 
the mark is usually effaced by stepping upon it; hence it is an 
objection to Rabha. He may say that the Mishna treats of 
such that have not a mark, and your question, What shall he 
proclaim if on private ground? is to be answered that he shall 
proclaim the place where it was found, as it was taught that 
both sages mentioned above differ concerning the place. Rabha 
maintains that it is a mark, and Rabba says it is not.* 

Said R. Zbid in the name of Rabha: 44 The rule concerning 
a lost article is this, as soon as the owner exclaims, 4 Woe, the 
damage I have had! * he does not care to search for it any more 
(it is considered renouncing of hope, etc.).” The same said 
again, in the name of the same authority: 44 The Halakha pre¬ 
vails that sheaves on public ground belong to the finder in all 
cases; however, in private thoroughfares, if it was found in such 
a manner indicating that it was dropped, it can be used, and if 
indicating that it was placed so intentionally, he may take it 
providing he proclaims; and in both cases it is only when it has 
no distinguishing mark; but if there were, no matter in which 
place, and how they were placed, he must proclaim.” 

44 Strings of fish, etc. Why? Let the knot be the re¬ 
quired mark ? It means, *>., that it was found in the way as 
fishermen usually tie it; but let the number be the required 
mark. Such a number is used by all fishermen. 

R. Shesheth was questioned whether a number is considered 
a distinguishing mark or not, and he answered: 44 We have 
learned this in the following: 4 If one found silver or copper 
vessels, a cassiteron of tin, or any other metal vessel, the finder 
need not return it, unless the owner of it identify it by a mark 


* In the text here similar questions are continued from the Mishna and Boraithas 
concerning marks and articles which are destroyed by stepping upon them, and also 
about places, whether it should be considered a mark for proclamation or not. 
Objections and answers are made to the opinions of the above sages in the same 
manner as above, which is already translated, and therefore we have omitted them. 
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or the exact weight of it.’ Now, as the weight is a mark, the 
same is the case with the size and number/' 

" And pieces of meatf etc. Why let the weight be a mark? 
when the weight was as customary with all butchers. But let 
the kind of the piece be a mark, e.g ., leg or shoulder, etc. 
Have we not learned in the following Boraitha: If one found 
pieces of fish or a bitten fish, he must proclaim; barrels of wine, 
oil, grain, dry figs, and olives are his ? It treats of a case when 
there was a distinguishing mark in cutting it, as Rabba bar R. 
Huna used to cut it in the form of a triangle. It is so also to 
be inferred from the statement “ a bitten fish " (and this is cer¬ 
tainly a distinguishing mark, so also pieces of fish mean which 
were cut differently). The master says barrels of wine, etc.; 
but have we not learned in a Mishna further on: Pitchers of 
wine or oil he must proclaim ? Said R. Zeira in the name of 
Rabh: " The Mishna treats of a case when the pitchers were 
sealed and marked. If it is so, then the Boraitha treats of a 
case when they were found open: must it not be considered an 
intentional loss (z. e ., when open it would be spoiled by reptiles, 
vermin, etc.)? " 

Said R. Houshea: “ It treats of a case when it was covered 
with a cork, and not smeared with clay/'* Abayi, however, 
said: “ It may treat also of sealed ones, and nevertheless it does 
not contradict the Mishna, as the Mishna speaks of a case when 
the market for wine was not yet opened, and the barrel found 
was of one who had sealed it with a mark which could be rec¬ 
ognized. The Boraitha, however, speaks of a case after the 
market was opened, and usually the marks on the barrels were 
all alike, and could not be distinguished from each other, as it 
happened with Jacob bar Abba, who found a barrel of wine 
after the market was open, and he questioned Abayi and was 
told that he may keep it for himself." 

R. Bibi questioned R. Na'hman: “ Is the place (where it 
was found) considered a mark or not?" And he answered: 
“ This we have learned in the above Boraitha: * If one found 
barrels of wine, etc., they are his'; now if the place would be 
considered a mark, then why should he not proclaim the place ? " 
R. Zbid, however, said: " This is no support, as it may treat 


* Rashi explains it thus : In their time the barrels were of clay, and also the 
cork, and they usually put glue around the cork to save the smell. In the month of 
Shebat or Nissan, when usually the wine merchants would sell to the store-keepers 
several barrels at once, they would open each of them, to taste, and to again cover it. 
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of a case that when he found it on a dock where many barrels 
were placed.” 

R. Mari said: ** The reason why the sages decided that the 
place is not to be considered as a mark, was because it can be 
said to him who claims that the article was lost by him in this 
place, that there were men passing the same, and another one 
may have lost it there.” 

It happened that one found unripe dates * near the wine¬ 
press room, and questioned Rabh, and was told that he may 
keep it for himself; the man, however, hesitating, and Rabh 
said to him: “ You may give a part of it to my son, Hyah.” 
Shall we assume that Rabh holds that a place is not to be con¬ 
sidered as a mark ? 

Said R. Abba: 44 Rabh’s reason was, it was seen on this 
article that the owner had renounced his hope in it, as it was 
already mouldy.” 

“ R. Simeo?i b. Elazar said ,” etc. What does he mean by 
the expression new vessels? Said R. Jehudah in the name of 
Samuel: 44 By the word new he means that the eye was not 
acquainted with it.” How was the case if the vessels had a 
mark ? What is it if the eye was not yet acquainted with them, 
and if there was no mark ? What use is it that the eye should 
be acquainted with them ? It can be used to return it to a 
young scholar who claims that he recognized them by seeing. 
If the eye was acquainted with them, we do so; if not, we do 
not. As R. Jehudah said in the name of Samuel in the follow¬ 
ing three things. The rabbis hesitate to tell the truth when 
being questioned in a tractate (e.g ., if some one asked, can you 
repeat the tractate so and so by heart, they answer no, although 
it is not true, out of modesty), and in conversation between him 
and his wife, and also about the hospitality of a private one, 
they usually answer in the negative, although it is not so 
(because people should not abuse his liberality and bring the 
man to poverty). And when it was questioned to what purpose 
did Samuel declare the above, Mar Zutra answered: 44 It was 
said with regard to returning a lost thing to one of the rabbis, 
if he recognized it with his eye, if we know that only in the 


* The text reads Kufra, and Rashi explains it to mean pitch. We, however, 
cannot agree with such an explanation, as the place where it was found, and also 
that Rabh told him to give a part of it to his son, could not be with such an article. 
We find the same word Kufra in Baba Kama, p. 140, which is translated as we have 
it here. 
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above three things he hesitates to tell the truth, but in all other 
things he speaks the truth, then the article in question is to be 
returned to him, but not otherwise/* 

It happened that a silver goblet was stolen from Mar Zutra 
the pious, when he was in a hospes; in the mean time he saw 
a young man who dried his hands, after washing, with the gar¬ 
ment of another, and he thought, this man does not care for his 
neighbor’s money, and he accused him until he confessed that 
he stole the goblet. We have learned in a Boraitha: R. Simeon 
b. Elazar admits that new vessels, in case the eye was familiar 
with them, that he must proclaim them; however, the follow¬ 
ing new vessels which were not familiar to the eye he need not: 
namely, strings of needles, spinning instruments, and strings of 
hooks, but only when he found single strings; if, however, he 
found a pair of each, he must proclaim. The same R. Simeon 
used to say: “ If one saved something from a lion, a bear, a 
tiger, or a bardalas, or from the sea, or if he found it on a dock 
or in one of the great markets, and in any place where it is 
crowded, he may keep it for himself, as the owner of it has 
surely renounced hope.* It happened that one found four zuz 
tied up in a rag, and was dropped in the river Biron, and he 
came before R. Jehudah and was told to proclaim. Why so; 
is it not equal to the depth of a sea, as stated above ? With the 
river Biron is different, because it was frequently cleaned, and 
there were stones and fences for fishing, the loser may not 
renounce his hope in regaining it; furthermore that the majority 
of the fishers and the cleaners of that river were Israelites, and 
the loser may think that in case an Israelite finds it he may 
return it. 

R. Jehudah was walking behind Mar Samuel in the market, 
where wheat prepared for fermenting was sold, and R. Jehudah 
questioned him: How would be the case if some one should 
find a purse here ? And he answered: It would belong to the 
finder. But how if an Israelite would come and give the mark 
of it ? (the former questioned again). And Mar Samuel answered, 
then he would be obliged to return. The former rejoined: Are 
not the two decisions contradictory? And he answered: I 
mean not according to the exact law, but by moderating the 


* In the text the discoursing continues on what places must be considered always 
crowded, and what not; if the synagogues and houses of learning are among them, 
and what kind of people, Israelites or heathen, all of which is of no importance, and 
therefore we have omitted it. 
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same, as it happened to my father, who found certain asses in 
a desert and returned them to the owner after an elapse of 
twelve months; though he was not obliged to do so in accord¬ 
ance with the strict law, he nevertheless did so by moderating 
the same. Rabha happened to walk behind R. Na’hman in the 
market of tanners, according to others in the market where the 
rabbis used to assemble, and he questioned him: How if one would 
find here a purse ? And he answered: It would belong to him. 
And how if an Israelite would claim that it is his by giving a 
mark ? And he answered it counts for nothing; but if he claims 
with a certainty that it is surely his, Rabha said again. And the 
latter rejoined, it would be equal to him who cries for his col¬ 
lapsed house or for his sunken ship (as the ownership of it is 
lost with the losing). 

There was a vulture which captured meat in the market, and 
put it between the trees of Bar Marian, and when Bar Marian 
came to question Abayi, he was told to keep it for himself. 
Although the majority of the inhabitants were Israelites, hence 
infer from this that the Halakha prevails in accordance with 
R. Simeon b. Elazar of our Mishna, even in case the majority 
are Israelites? With the vulture it is different, as it may be just 
as the depth of the sea. But did not Rabh declare that meat 
which was hidden from the eye must not be eaten for fear it is 
not legally slaughtered ? It may be said that Bar Marian saw 
the vulture taking it from a place where legal meat was sold. 
R. Hanina found a slaughtered goat on the way from Tiberias 
to Ziporus, and he was allowed to use it. Said R. Ami: It was 
allowed as a found article in a crowded place, in accordance 
with R. Simeon b. Elazar; and also as a legal slaughter in 
accordance with R. Hananiah b. R. Jose the Galilean of the 
following Boraitha: If one has lost his goats or hens, and there¬ 
after he found them slaughtered, R. Jehudah prohibited their 
use, and R. Hananiah b. R. Jose the Galilean allowed it. Said 
Rabbi: It seems that the opinion of R. Jehudah is correct when 
he found it in rubbish, and the opinion of R. Hananiah is cor¬ 
rect when he found it in a house. Infer from all this that if 
one finds an article in a crowded place it is his, even when the 
majority of the inhabitants are Israelites. Said Rabha: Such 
meat may be used even when the majority of the inhabitants 
are heathen, but the majority of the butchers are Israelites. 
R. Ami found slaughtered pigeons on the way from Tiberias 
to Ziporus, and he questioned R. Assi, according to others R. 
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Johanan, and according to still others he questioned the col¬ 
lege, and was told to keep it for himself. R. Itzhak of Naph'ha 
found a ball of cord, of which nets were made, and he came 
before R. Johanan or in the college, and was told to keep it for 
himself. 

MISHNA If .: The following articles he must proclaim: 
When he found a vessel containing fruit or an empty one, 
money in a purse or an empty one, heaps of fruit or heaps of 
money, or even three coins which were one upon another, 
sheaves in private ground and bread made in a household, and 
shorn wool which looks as if it was already in the hand of a 
master, pitchers of wine or oil, all these he must proclaim. 

GEMARA: The Mishna treats of a case when the fruit was 
found in the vessel, and the money in the purse; but how is it 
if the vessel was empty and fruit was scattered near by, or the 
purse was empty and the money was near it ? It would be his 
without any proclamation, and the rabbis taught the same 
plainly in a Boraitha, with the addition that if a part of it was 
in the vessel or in the purse, and another part on the ground 
near by, he must proclaim. Does this not contradict the follow¬ 
ing: If one has found an article which has no mark, near an 
article which has a mark, he must proclaim; and if the owner 
comes declaring the mark, and takes the article, he is also 
entitled to the other one which was without a mark (hence the 
vessel and the fruit in question should be proclaimed) ? Said 
R. Zbid: This presents no difficulty. The Boraitha which 
states it is his treats of, e.g., an empty vat and near it flax (it is 
not to be supposed that the flax fell out of the vat, as some 
would remain there, and the same is the case with an empty 
purse and money near it), and the Boraitha which states it 
should be proclaimed treats of an empty basket, and fruit which 
is supposed to have fallen out of the basket. R. Papa, how¬ 
ever, maintains that both Boraithas may treat of a basket and 
fruit, but one speaks of a case where some was left in the 
basket, and the other one treats when it was entirely empty; 
and if you wish, it may be said that both treat of a case when 
nothing was left, but in one case the face of the vessel was 
turned toward the fruit, and in the other case the vessel was 
with a rim (so if the fruit which was found near it would fall from 
the vessel, some of it would remain there because of the rim). 

“ Heaps of fruit f etc. Infer from this that the number is 
a mark? Perhaps the plurality stated in the Mishna is not 
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correct, as it ought to be singular. If so, infer from it that 
” place ” is a mark? Perhaps the plurality is correct.* 

“ Three coins one upon the other" etc. Said R. Itzhak of 
Magdahl: f Only when they were like a steeple. The same we 
have learned in the following Boraitha: If one found scattered 
coins, they are his; if, however, they were lying in a steeple¬ 
like manner, he must proclaim. And what is to be understood 
as steeple-like manner ? Where three coins were lying one 
upon another. 

Does not the Boraitha contradict itself? It begins 44 scat¬ 
tered money,'' of which it is to be inferred that if it was not 
entirely scattered, but in the condition where a part overlapped 
another, and the other part was on the ground, it must be pro¬ 
claimed; and immediately after it states that it was in a steeple¬ 
like manner, etc., of which it is to be inferred that if they were 
not so but overlapped, it is his ? The Tana is of the opinion 
that if they were not placed in a steeple-like manner it is con¬ 
sidered scattered. 

Said R. Hanina: ** The case in question speaks of coins of 
three different rulers; but if they were of the very same ruler, 
they are his.” How is this to be understood ? If they were 
placed in a steeple-like manner, he must certainly proclaim, no 
matter of what ruler they are; and if scattered, even if they are 
from three rulers; what is it ? Therefore if the statement was 
made by R. Hanina, it is as follows: The case is only when the 
three coins were placed as if they were of three rulers: viz., the 
larger one at the bottom, the middle one, which was a little 
smaller, upon it, and the third, a still smaller one, on the top, 
which indicates that some one placed it so intentionally; but if 
the coins were of one ruler and of one kind, that all were alike, 
even if they were one upon the other, it is his, as it may hap¬ 
pen that they were lost by the owner in such a manner. R. 
Johanan, however, is of the opinion that even if they were from 
one ruler he must proclaim. 

* Such a discussion or question and answer occurs very seldom, if this be not 
the only one, in the whole Talmud, and it shows that the sages of the Gemara were 
doubtful whether the Mishna was transmitted to them correctly; in other words, they 
did not know exactly whether the paragraph submitted to them was a correct transla¬ 
tion from the original. Mark this. 

f The literal translation of the word “ Magdahl ” is steeple, or turret; and Itzhak 
of Magdahl means the Itzhak who delivered the Halakha of Magdahl. See Hacha’h- 
lutz by Schur, in the chapter where he discusses about the names of the Tanaim and 
Amouraim, who were named according to the Halakha they taught. 
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What shall he proclaim ? If the number, why then three; 
even two should be the same. Said Rabbina: He proclaims 
the kind of coin. R. Ashi questioned: If they were placed like 
the stones of Markullus (an idol of ancient times which was 
worshipped by putting stones one upon the other), what is 
the law? Come and hear. There is a Boraitha: Scattered 
money, it is his; however, like the stones of Kullis, he must 
proclaim. And how were the above stones placed ? Two on 
either side and one on top of both. The rabbis taught: If one 
finds a sala in the market, and his neighbor claims it is his, giv¬ 
ing a mark that it is new, it is a coin of Nero or of another ruler, 
he says nothing; and even if he says my name is written upon 
it, it counts for nothing, because on a coin no mark is to be 
considered, as he may nevertheless have given it away to some 
one and it was lost by the latter. 

MISHNA III .: If one found under a wooden wall, or a brick 
one, pigeons tied one to the other, or if they were placed on a 
thoroughfare of a private field, he must not touch them. The 
same is the case with a covered vessel found in rubbish; if, 
however, it was uncovered, he may take it and proclaim. 

GEMARA: Why shall it not be touched ? Because it may 
be that some one has hid it, but it has no mark on it (so if it 
would be taken away he could not regain it), therefore it must 
be left until the owner will come and take it. But why should 
not the tying be a distinguishing mark ? Said R. Abba b. 
Zabda in the name of Rabh: It means that they were tied, as 
usually, at the wings, but let then the place be a mark. Said 
R. Uqba bar Hama: When they were jumping; if jumping, 
then it may be that they were coming from some other place, 
and should be allowed. Yea, it may be so, and it may be also 
that one hid them purposely, and in such a doubtful case R. 
Abba b. Zabda declared, in the name of Rabh, that it should 
not be taken from the very first; but if one nevertheless took 
it, he is not to be compelled to return it. 

“ If he found a covered vessel ,” etc. This contradicts the 
following: If he found a vessel hidden in rubbish, he may take 
it and proclaim, because usually the rubbish will be removed 
and some one else may take possession of the vessel (hence you 
see that he may take it, and our Mishna states it shall not be 
touched?). Said R. Zbid: This presents no difficulty. The 
Mishna treats of Kuva and Goblets, and the Boraitha treats of 
small knives and double-pronged zincked forks which were mixed 
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unintentionally with the rubbish. R. Papa, however, says: In 
both, goblets were meant, but the Mishna treats of rubbish which 
is not to be removed, and the Boraitha of that which is to be; 
but if it is to be removed, the article which is there was cer¬ 
tainly put there intentionally (it means that the owner does not 
intend to make use of it any more), therefore we must say that 
the rubbish in question was of a kind which is not to be re- 
* moved, but afterwards it was decided that it should be. Ac¬ 
cording to R. Papa's theory it is correct what the Boraitha 
adds, 44 as usually rubbish will be removed," but according to 
R. Zbid's theory, how is this additional expression to be under¬ 
stood ? Read 44 as usually small vessels are thrown away with 
rubbish." 

MISHNA IV.: If one found anything in a heap of rubbish 
or in an old brick wall, it is his; if, however, in a new wall, in 
the outer part, it is his; if in the inner part, it belongs to the 
owner. If, however, the house was rented, if even he found it 
in the house it is his. 

GEMARA: It was learned that the reason was that the 
finder may say, that this article was hidden by the Amorites. 
But only the Amorites hide things, and the Israelites not ? It 
means when the vessel seemed to be antique. 

“If it was a new one," etc. Said R. Ashi: If the article 
was a knife, and the handle was from the outside, it is supposed 
it was placed there by some stranger; and if it was from the 
inside, it is to be supposed that it was put there by the owner 
of the house. The same is the case with a purse: it must be 
investigated whether the opening of the purse is outside or 
inside. If so, why does our Mishna state, 44 if from the outside 
it is his," without any distinction whether the handle or the 
opening of the purse was placed outside or inside ? Our Mishna 
treats of round or roundish articles, which on all sides are alike. 
There is a Boraitha in addition to it, that if the articles were 
found on both sides, they are to be divided between the finder 
and the owner. 

44 If it was rented , ’' etc. Why so ? Let us see who was the 
last tenant. Said Resh Lakish in the name of Bar Kapara: It 
speaks of a case when it was rented to three men. Infer from 
this that the Halakha prevails in accordance with R. Simeon 
b. R. Elazar stated above, page 51. Therefore, said R. 
Menashia bar Jacob, it speaks when it was an inn with three 
heathen. R. Na'hman in the name of Rabba b. Abuhu, how- 
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ever, said: 44 There is no difference who the guests were, even 
Israelites, if one of them lost something, he may say, 4 There 
were no others, but my two neighbors. If they found it they 
would return it to me, as I had mentioned several times to 
them that such a thing was lost by me; and when they did not 
return it, it indicates that they would steal it, and there is no 
use arguing with them.’ " (Consequently he renounced his hope 
of regaining it.) And R. Na’hman said, in accordance with his 
theory elsewhere, as follows: 44 If one has seen that a sala was 
dropped by one of two who were standing there (but he does 
not know to which of the two it must be returned). Why so ? 
Because only two of them occupied the place, and the loser will 
think, 4 As there was no other besides my neighbor, I will tell 
him, Only you could have found it, and you must return.' But 
if there were two others besides him, the finder of the sala may 
keep it for himself, as the loser would think, 4 My sala is lost at 
any rate. If I claim it of one of my neighbors he would deny, 
and so, too, would say the other one ’ (consequently the hope of 
regaining is renounced)." Said Rabha: 44 If there were three, 
he must not return it only in case the coin has not the value of 
one per tit ha; but if it has the value of two per2ithas> he must 
return. Why so ? Perhaps they are partners, and one of them 
relinquishes his share to the other without renouncing any 
hope." The same said again : 44 If one has seen a sala dropped, 
and he took it before the owner renounced his hope, with the 
intention to rob it, he transgresses the three following com¬ 
mandments: [Lev. xix. 13] 4 Nor rob him,’ [Deut. xxii. 1] 4 Thou 
shalt surely bring them back again,’ etc., and [ibid., ibid. 3] 
4 Thou art not at liberty to withdraw thyself'; *and even if recon¬ 
sidering, he returned it, it is considered a gift; the transgres¬ 
sion, however, remains. If, however, he took it with the inten¬ 
tion of returning it, and after the owner renounced his hope he 
reconsidered to rob it, he transgresses the second command¬ 
ment mentioned above. But if he was waiting until the owner 
renounced his hope, and then took it, he transgresses only the 
commandment of the last verse stated above." He said again: 
44 If one has seen money dropped in sand, and afterwards found 
and took it, he is not obliged to return it, although the loser 
sifted the sand; for it may be supposed that the purpose of sift¬ 
ing the sand was because he thought, as it happened to me it 
also may happen to some one else, and perhaps I might find, 
if not mine, something of another loser." 
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MISHNA V. : If one found something in a store, it is his; 
if, however, between the counter and the storekeeper, it belongs 
to the latter; if before a money changer, it is his; if, however, 
between the chair where he usually sits and the table, it belongs 
to the money changer; if one has bought fruit or one sent him 
such, and he found money in it, it is his; if, however, he found 
it tied in a package he may take it, but proclaim. 

GEMARA: Said R. Elazar: ‘'Not only on the ground 
before the money changer, but even if he found it on the table, 
it is his. ” Whence did the same get such a law ? Said Rabha: 
“ From the expression of the Mishna, ‘ between the chair and 
the table,’ etc.; let it state even on the table, or if he finds in 
the table, as it states in the first part. If he found in the store ? 
Infer from this that even the money was on the table (and the 
money changer being absent), it is his (as it may be supposed 
some one else forgot it, as the money changer is usually very 
careful).” 

“ If one has bought fruit” etc. Said Resh Lakish in the 
name of R. Janai: “ It treats of a case where he bought of a 
merchant, but if of a private person, he must return; and so 
also taught a scholar in the presence of R. Na’hman. Said the 
latter to him: Did, then, the private person thresh it himself 
(though the expression in the Mishna is fruit it means also 
gram)t and the former answered, Then ignore the Boraitha. 
Rejoined R. Na’hman: It is not necessary to ignore it, as it 
could be explained that the case was where the owner threshed 
it by means of his male or female heathen slave (and if even 
they lost the money in question, it belongs nevertheless to the 
owner).” 

MISHNA VL : A garment is also included (in the verses 
concerning lost articles). Why, then, is it mentioned sepa¬ 
rately ? To teach that all other articles should be equal to it; 
as a garment usually has marks and claimants, so also any arti¬ 
cle which has marks and claimants, he must proclaim. 

GEMARA: In what verse is it included ? Said Rabha: ” In 
[Deut. xxii. 3] ‘ With every lost thing.’ ” He said again: ” To 
what purpose does the Scripture mention ox, ass, sheep, and 
a garment separately ? (Is it not included in the cited verse 
above ?) They are all needed, for if the Scripture would men¬ 
tion the garment only, one might say that it must be returned 
when witnesses testify that it belongs to the claimant, or when 
the claimant gives the mark which is on the material of it; but 
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if, e.g., an ass, and witnesses or marks can be given of the saddle 
only, the ass is not to be returned; therefore ass is mentioned, 
and ox was also necessary to signify that a mark indicating that 
its tail was cut was sufficient, and the same is with sheep, that 
the mark, the wool shorn, suffices. But would it not be suffi¬ 
cient if the ox only, without the sheep, were mentioned, as it 
! would be self-evident that the wool of sheep which was shorn is 
a sufficient sign for returning, as the same is the case with an 
ox with its tail cut ? The answer to this (see Baba Kama, 
p. 127, the quotation if an ox fall in at the end). 

The rabbis taught: It is written [ibid., ibid.], " Which may 
be lost to him/* means to exclude a loss which has not the 
value of a perntha . R. Jehudah, however, says: " The words 
further on, 4 which thou hast found,' signify this." 

The schoolmen propounded a question: The returning, 
according to marks given, is biblically or rabbinically. What is 
the difference ? Regarding the returning of a written divorce, 
by proclaiming the marks on it, if it is biblically, it must cer¬ 
tainly be returned; if, however, rabbinically, it may be said 
that the sages made their enactment concerning money matters, 
but not concerning a biblical prohibition (for if an error would 
occur in such a case, a married woman would be allowed to 
marry again). Shall we assume that the Tanaim of the follow¬ 
ing Boraitha differ in that case; namely, testimony of witnesses 
must not be accepted on suppositions ( e.g ., if witnesses came to 
testify that they suppose, by seeing the body of so and so, that 
he was killed, unless they testify that they had seen his face and 
his nose attached). Elazar b. Mahbai, however, said: "It 
may." Should we not assume that the point of their difference 
is that the first Tana holds that signs are rabbinical, and Elazar 
holds that they are biblical? Said Rabha: "All agree that 
signs are biblical, and the point in which they differ is, one 
holds that the suppositions of such a case by his comrade may 
be relied upon, and one holds it may not (because an error may 
occur also in a case of a comrade)." He said again: 44 The fact 
that we return lost articles according to signs given, proves that it 
is biblically; for if not, how could the sages make such an enact¬ 
ment in a case of doubtful money ? Should we assume that the 
finder is pleased to return the article according to signs, only 
because if it should happen that he himself lost an article, the 
same would be done to him?" Said R. Saphra to him: 
44 What do we care for the pleasure of the finder, when the loser 
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is not pleased (e.g ., the man who claims and gives signs, and 
yet it is not the real ones) ? Is it, then, usual that one should 
desire to do good to himself in fntnro (which it is doubtful if it 
will happen) with money which does not belong to him?” 
Therefore said Rabha:'* “ All the losers would be pleased by 
giving signs that the articles should be returned to them, as 
they know that witnesses are not always to be found; and, on 
the other hand, the signs on the articles are not known to every 
one who would like to claim them, and only the loser, who 
knows the exact mark, will proclaim them and come in posses¬ 
sion thereof ” (and therefore it is possible that such an enact¬ 
ment was made by the sages, and it is not biblically). Finally 
said Rabha: “ That the marks in question are biblically is to be 
deduced from the following verse [Deut. xxii. 2]: ‘ And it shall 
remain with thee until thy brother inquire after it.’ Could, 
then, one bear in mind that it should be returned before it is 
inquired about ? We must, therefore, say that the inquirer 
must be examined whether he is not a swindler, and by what 
means he can be identified if not by the exact marks; hence 
infer from this that they are biblically. He says again: “ If it 
is your decision that the marks in question are biblically.” “ [If 
it is your decision.” Did not Rabha just deduce it from a verse ? 
Yea, but still one can say that the examination mentioned above 
should be by means of witnesses.] If there were two persons 
who gave the very same marks, it must be reserved (until proper 
evidence is brought); if there were marks and witnesses contra¬ 
dicting each other, the witnesses have the preference. If there 
were marks and marks from two parties, and there was a third 
one who brought one witness, the third one must not be taken 
in consideration, and the article must be kept in reserve. If 
there were witnesses testifying that the ownership of the article 
by this man was when it was woven, and other witnesses the 
ownership of another man when it was lost, the latter has the 
preference, as it may be that the first one sold it and it was lost 
by the buyer. If one party testifies to the length, and another 


* In the text it is not mentioned that Rabha is the author of this phrase, but it 
is the continuation of R. Saphra. Rashi, however, has corrected Rabha, for a reason 
which is not known to us ; we see, however, some more corrections of Rashi, in this 
so complicated a discussion ; and notwithstanding this, it is very difficult to find out 
the real meaning of it. We have tried to make it in some way understood to the 
reader ; still we are not sure whether it is correct, and would be very glad if some 
one should translate it in a better way ; to omit this all, would be against our method. 
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party to the width, the length has preference, as the width can 
be assumed by seeing the article when it was used. If one 
testifies to the length and the width, and another one testifies 
to the square, the former has the preference; the square and 
the weight, the latter has the preference. If the husband claims 
that the written divorce was dropped by him before it was de¬ 
livered to his wife, and proclaims certain marks, and she claims 
it was dropped by her after she received it (consequently she is 
single and can marry), she has the preference (because if she 
had not received it, how could she know the marks?). However, 
the marks must be not in length and width, as she could see it 
before it was given to her, but a mark such as a hole in such 
and such letter of it. If the marks were the very same given 
by him and her concerning the length of the thread upon which 
the divorce was put, she has the preference. If both claim that 
it was in the x a *P a ( a hind of small case), he has the preference, 
because it is well known to her that the entire contents of it he 
has placed there. 

MISHNA VII .: Until what time is he obliged to proclaim ? 
Until his neighbors are aware of it; so is the decree of R. Meier. 
R. Jehudah, however, says: “All the three festivals (Passover, 
Pentecost, and Tabernacles), and after the latest festival seven 
days, that the loser should be able to go home three days and 
return three days, and one day for the proclaiming of his loss. 

GEMARA: A Boraitha in addition to the Mishna, which 
states “ the neighbors of the lost article/' How is it to be 
understood ? Does it mean that the neighbors knew who lost 
the article ? Let them go and return. Therefore it must be 
said that it means the neighbors of the place where the lost 
thing was found. 

“ R . Jehudah said," etc. There is a contradiction in the 
following: On the third of Mar Cheshvan they pray for rain. 
R. Gamaliel said: “ On the seventh of it, which is the fifteenth 
after the festival, for the purpose that the last of the inhabi¬ 
tants of Palestine shall have reached Euphrates." 

(Hence we see that seven days were needed for each tour.) 
Said R. Joseph: “This presents no difficulty. The cited Bo¬ 
raitha speaks of the first temple, of which it is written [I Kings, 
iv.]: * Judah and Israel were numerous as the sand which is by 
the sea in multitude,' then fifteen days were needed; in the 
second temple, however, of which it is written [Ezra, ii. 64]: 
4 The whole congregation together was forty and two thousand 
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three hundred and sixty, 1 etc., seven days are sufficient,’' 
Said Abayi to him: 44 Is it not written [Nehemiah, vii. 73]: 4 So 
the priests and the Levites,’ etc., and also [Ezra, ii. 70]: 4 And 
the singers and the gatekeepers ... in their cities’? and as 
it was so, the reverse of your theory should be held. In the first 
temple, then the people were very numerous, and caravans 
were going to and fro, day and night; not so much time was 
necessary as in the second temple, when caravans were not so 
frequently travelling and not in night-time.” Said Rabha: 
44 There is no difference between the first and second temple 
concerning a lost thing. The rabbis did not like to cause too 
much trouble to any one.” Said Rabbina: 44 Infer from this 
that the finder must proclaim the kind of the garment he has 
found, for if he has only to proclaim a lost article, one day 
would be added to the loser for searching for his garments, to 
see what was missing. Infer from this that so it is.” Rabha, 
however, says: 44 Nothing is to be inferred from this. The 
rabbi did not like to cause too much trouble, as stated above.” 
The rabbis taught: 44 The first festival, the proclaimer must 
say: This is the first feast for my proclamation, and on the sec¬ 
ond he must say this is the second, and on the third he need 
say nothing (and this will mark that it is the third time).” The 
rabbis taught: 44 Formerly each finder used to proclaim on all 
three festivals, etc., as stated above; however, since the de¬ 
struction of the Temple [which we hope will be rebuilt soon in 
our days], the sages enacted that it shall be proclaimed in the 
synagogues and houses of learning, and since oppressors have 
increased, it was ordered that the finder should notify his neigh¬ 
bors and friend, and he is quit.” What is to be understood by 
the expression 44 oppressors ” ? They who claim that all lost 
articles belong to the government. 

R. Ami happened to find a purse with dinars in the presence 
of a Roman, and he was afraid to take it. The Roman, however, 
said to him, You may take it for yourself; we are not Persians, 
who say that a lost article belongs to the government. The 
rabbis taught: 44 A certain stone was in Jerusalem, and every 
one who had lost anything would go there, and the same did 
the finders. The one used to proclaim, and the loser would 
give the marks of the article lost, and if correct, he took it; 
and this is what we have learned in Tract Taanith concerning 
Chouna, who said, Go and see if the certain stone is covered by 


rain. 
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MISHNA VIII. : If one identifies the article, hut not its 
marks, it must not be delivered to him; and if the claimant is 
known to be a swindler, even if he gives marks, as it is written 
[Deut. xxii. 2], 44 until thy brother inquire after it/’ which means 
until you shall investigate whether he is thy brother or a swindler. 

GEMARA: It was taught: R. Jehudah said: An article, 
but not the kind of it, must be proclaimed, as swindle is to be 
feared. R. Na’hman, however, said: He proclaims also the 
kind of article, for if swindle is to be feared, there will be no 
end of the matter. An objection was raised from our Mishna, 
which states, 11 if he identifies the article without its marks,” 
etc.; this would be correct if an article but not the kind is pro¬ 
claimed. Then the Mishna comes to teach that even if he iden¬ 
tified the article, it must nevertheless not be delivered until he 
gives the marks; but if, as you say, he proclaims the kind of 
article, is it not self-evident that without given marks it would 
not be returned ? Said R. Saphra: 44 It may be said that he 
proclaims the kind of article, and the claimant gives marks, but 
not the essential marks, it is not to be returned, and the Mishna 
with the expression 4 marks' means the essential ones.” 

44 And he who is known as a swindler ,” etc. The rabbis 
taught: Formerly, if one lost an article he would give the marks 
and it was delivered to him. But since swindlers have increased, 
it was enacted that the claimant was obliged to bring witnesses 
that he was not a swindler; as it happened with the father of 
R. Papa, who lost an ass and thereafter found it at some one's 
place. When the case came before Rabba bar Huna, he said to 
him, Bring witnesses that you are not a swindler; and he did 
so, and Rabba questioned them: Do you know that this man is 
a swindler ? And he answered: Yea. Said the claimant: /am 
a swindler ? The witnesses rejoined: We meant to say you are 
not, and Rabba decided that it be returned, because one would 
not bring witnesses who would testify against him. 

MISHNA IX. : If the found article is of such a kind that it 
labors for its food, it shall be fed and labored with; and if of 
such a kind which does not labor and must be fed, it shall be 
sold, as it is written [ibid., ibid.]: 44 And then thou shalt restore 
it,” which means, deliberate how the restoration should be made. 
But what shall be done with the money ? According to R. Tar- 
phon he may use it, and therefore if he loses it, he is responsi¬ 
ble. According to R. Aqiba, however, it must not be used, 
and therefore if it is lost, he is not responsible. 
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GEMARA: (The Mishna does not state any definite time.) 
Is it for eternity? Said R. Na’hman in the name of Samuel: 
" It means until twelve months have elapsed. We have learned 
the same in the following Boraitha: Each article which is sub¬ 
ject to labor for its food, as, e.g ., a cow or an ass, he may keep 
it until twelve months have elapsed, and when this time has 
passed it may be appraised and the value of it deposited. 
Calves and colts he may keep three months, geese and hens 
thirty days, and after this time has elapsed it should be ap¬ 
praised," etc. R. Na’hman bar Itzhak, however, says: " A 
hen (which lays eggs) should be kept twelve months (as it is 
equal to a cow which labors for its food), and the same is plainly 
stated in a Boraitha." 

"And if of stick a kind which does not laborf etc. The 
rabbis taught: " It is written: 4 Thou shalt restore it to him,’ 
which means you must see that the restoration is made; viz., if 
you have found several calves, colts, geese, or hens, you must 
not sell one of them for the purpose of feeding the remainder 
(for if so, it can happen that all of them should be sold for their 
food), but sell all at once and deposit the money." 

44 But what shall be done with the money, ’ ’ etc. We see that 
the sages mentioned in the Mishna differ only in case where the 
money was used, but if it was not, and it was lost, all agree that 
he fs free. Shall we assume that our Mishna is an objection to 
R. Joseph’s statement, who said (Baba Kama, p. 134): 44 That 
the bailee of a lost thing is equal to a bailee for hire" ? R. 
Joseph may say that when the article was stolen or lost (by 
carelessness), all agree that he is responsible, and the point of 
their difference is, it was lost through an accident for which 
only a borrower is responsible. According to R. Tarphon, who 
permits the money to be used, he is considered a borrower, and 
is responsible; and according to R. Aqiba, who does not permit 
the use of it, he is not considered a borrower, and therefore not 
responsible for an accident. If so, to what purpose does R. 
Aqiba use the expression "therefore"? He did it because 
R. Tarphon used the same expression, and with him it was 
necessary, as he meant to teach thus: As the use of the money 
was permitted, although he did not, he is nevertheless respon¬ 
sible, because he is considered a borrower. But does not R. 
Tarphon say it was lost, which means even if not accidentally ? 
As Rabba said elsewhere: 44 That where the expression 4 it was 
stolen’ occurs, it means by an armed robber; and where the 
5 
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expression * lost ’ occurs, it means accidentally, as, e.g., the ship 
sunk in the sea, so also is to be explained here." Said R. Jehu- 
dah in the name of Samuel: “ The Halakha prevails in accord¬ 
ance with R. Tarphon. Bid Ra'hba was in the possession of 
money belonging to orphans, and he questioned R. Joseph 
whether he may use it, and he answered: “ So R. Jehudah de¬ 
clared in the name of Samuel, that the Halakha prevails in 
accordance with R. Tarphon." Said Abayi to him: " But was 
it not taught in addition: R. Helba in the name of R. Huna 
said that the case holds only with money obtained for a found 
article, he may use it for his trouble; but if the money was 
found, of which he had no trouble, it must not be used; and 
this money of the orphans which is in possession of the ques¬ 
tioner came to him without any trouble ?" R. Joseph said to 
the questioner: " Go, people do not allow I shall permit you." * 

MISHNA X .: If one found books, then he may read them 
once within thirty days; if he is unable to read, then he must 
unroll them once in thirty days (to air them). He is, however, 
not allowed to study in them for the first time; and, further¬ 
more, no other one shall assist him. If the article was a gar¬ 
ment, it must be shaken once within thirty days, and he may 
spread it out for its own sake, but not for his honor. Vessels 
of silver and copper may be used if for the sake of the articles, 
but not so often that they may become worn. If, however, the 
utensils are of gold or of glass, they must not be touched until 
Elijah will come. If, however, the article found was unfit for 
the finder to carry, he may leave it. 

GEMARA: Samuel said: " He who finds Tephilin (Phylac- 
terien) in market, he may appraise their value and use them 
immediately." Rabbina objected from our Mishna: " If one 
found books, ... he may unroll," etc.; hence it is not 
mentioned that he may appraise and use them. Said Abayi: 
" With Tephilin it is different, as they are always to be found 
for sale at the scribe’s, as, e.g., Bar Habu; written books, how¬ 
ever, are very seldom articles which can be bought." The 
rabbis taught: "One who borrows the Holy Scrolls of his 
neighbor, must not lend them to another; he may open and 


* Luria (Rashall) in his remarks says: “I have not found in any commentary an 
explanation why money belonging to orphans should be equal to found money, that 
the decision of R. Tarphon should apply also to it. It seems to me, therefore, that 
the case was where he found the money, and thereafter it was known to belong to 
orphans not yet of age, which should be returned to them.’' 
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read in them provided he does not begin to study in them for 
the first time, and also he must not invite another to study with 
him. The same is the case if one deposits Holy Scrolls at his 
neighbor’s: the bailee must unroll them (for airing) once in twelve 
months, and in the meantime he may read in them; he must 
not, however, open them for the purpose of reading only.” 
Symmachus, however, says: “ If they were new ones, he may 
air them once in a month; and if old, once in twelve months.” 
R. Elazar b. Jacob says: ” It makes no difference, once in 
twelve is sufficient.” 

The master said: ” He must not lend them to another.” 
Does this law apply only to Holy Scrolls ? Is it not the same 
with anything else ? Did not Resh Lakish say (in regard to a 
Mishna in Tract Gittin): Here taught Rabbi that a borrower must 
not lend an article to another, and the same is the case with a 
hirer ? Lest one say that usually one is pleased that a meritori¬ 
ous deed be done with his property, he comes to teach us that 
he must not do so, even with the Holy Scrolls without permis¬ 
sion. To what purpose, then, does the master teach, He opens 
them, etc.? Is this not self-evident, as for this purpose they 
were borrowed ? Because he means to tell that he must not begin 
his study for the first time, etc., he mentioned also the above.* 
But how is to understand the latter part ? R. Elazar b. Jacob 
says: ” Once in twelve.” Is it not the same as the first Tana 
said ? Read, R. Elazar b. Jacob said in both cases they must 
be unrolled once in thirty days. 

” To study in them” etc. There is a contradiction in the 
following: ” One shall not read a paragraph and repeat it or 
translate it into another language; he must not open more than 
three folios of them, and three men must not read in one and 
the same volume.” Is it not to be understood from this that 
three must not, but two may ? Said Abayi: ” This presents no 
difficulty. In one and the same paragraph even two are not 
allowed, but in two different paragraphs each of them may read 
separately.” 

“ If the article was a garment etc. Is it, then, good for 
the garment to shake it frequently ? Did not R. Johanan say 
that whoever has a specialist weaver in his house (who may 
weave for him new garments), may shake his garments every 
day; hence we see that frequent shaking spoils the garment ? 

* The text here discusses the bailee of Holy Scrolls and finally explains it as we 
have just translated ; therefore the omission. 
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Yea. Every day it would spoil it, but once in thirty days is 
good for it; and if you wish, it may be said that R. Johanan 
treats of a woollen garment (which can be torn by shaking), and 
the Mishna treats of linen ones. 

R. Johanan said:* " It is better to drink a goblet from the 
hand of a witch than to drink a goblet of lukewarm water when 
the goblet is of metal, and was not boiled previously, and it is 
* ordinary water without any spices in it." He also said: "He 
to whom his father bequeathed too much money, and he desires 
to lose it, shall dress himself in Roman linen garments (which 
are very dear and are spoiled in a short time), and shall use 
glass utensils of great value, and shall hire others to do the 
work necessary in his vineyards while he is absent." 

" Vessels of silver and copper 7 ' etc. The rabbis taught: "If 
one finds wooden vessels, he may use them in order that they 
may not decay. Copper ones he may use for warm liquids, but 
not put them on the fire, because the vessels may be worn off; 
silver ones he may use for cold liquids, but not for warm, for 
they may lose their brightness; spades or axes he may use for 
soft materials, but not for hard, for they may be diminished; 
however, golden ones or glass ones must not be touched until 
Elijah will come. The same law applies also to deposited arti¬ 
cles. If so, to what purpose was it deposited ? Said R. Ada 
b. Hama in the name of R. Shesheth: " It was deposited for 
saving only, as, e.g f the owners had departed for the sea- 
countries." 

4 ' If * however , the article found , . . . he may leave it . ’' 
Whence do we deduce it ? From that which the rabbis taught: 
"It is written [Deut. xxii. i]: ‘And withdraw thyself from 
them/ which means that there are cases in which you may 
withdraw, and others in which you may not. How so ? If, 
e.g.y he was a priest, and the found article was on a cemetery, 
or he was a sage, and it is not fit for him to carry the found 
article, or if his labor at that time should have more value than 
the value of the found article, he may leave it, as in such cases 
the verse cited above applies." Let us see in what case the 
above verse is needed. If to a priest who saw a found article 
in a cemetery, is then a verse needed ? Is it not self-evident, 
as there is a negative and positive commandment concerning a 
priest, who must not defile himself by the dead [Lev. xxi. i], 

* Because it is stated here what R. Johnanan said regarding worldly affairs, it 
mentions here the other things he said in the same matter. (Rashi.) 
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and the positive commandment, "Ye shall be holy" [ibid, 
xix. 2], and to return a lost thing is one positive commandment 
only; and aside from this it must not be ignored, a bodily pro¬ 
hibition for money matter even if it is meritorious, and if the 
above-cited verse is needed, because his loss of time has more 
value than the lost article. This is also inferred from the say¬ 
ing of R. Jehudah in the name of Rabh, as follows: “ It is writ¬ 
ten [Deut. xv. 4] : * There shall be no needy man among thee,' * 
which signifies that yours has preference over that of another; 
it must therefore be said that the verse in question is needed 
for the case of a sage, for whom the found article is unfit for his 
honor/* Rabba said: “ If he has seen an animal, and struck it 
(and it ran away), he must return it/* It happened that Abayi 
was sitting in the presence of Rabba, and goats came near him, 
and he took a clot of dirt and threw it at them, and they rail 
away. Said Rabba to him: " If they will be lost you will be 
responsible ; go and bring them back to the owner/* 

The schoolmen propounded a question: If the man is so 
respected that in the city it is not nice for him to drive cattle, 
but in the field he usually does so, what is the law ? If he has 
seen his neighbor's cattle astray in the field, must he return 
them to the city only, or, as the Scripture requires that they 
shall be returned to their proper place, and as it is not fit for 
him to lead them in the city, he need not do so even in the 
field ? On the other hand, it may be said because it is fit for 
him to do it in the field, it is his duty to lead them to the city, 
and when it is already there return them to the proper place. 
This question remains unanswered. Rabha said: 44 (This is the 
rule.) If it would be his own article, he would trouble himself 
to put it in the proper place; then he must do the same with 
that of others. The same is the case with loading and unload¬ 
ing a wagon. If he is accustomed to do so for himself, he must 
do so for another if he is in need [Ex. xxiii. 5].’* 

R. Ismail b. Jose was on the road, and met a man carrying 
a bundle of wood, who put it down to take a rest; thereafter he 
asked R. Ismail to help him lift it on his shoulder, and he 
asked him the value of it, and the'man answered a half zuz. R. 
Ismail then bought it for a half zuz, and renounced his owner¬ 
ship to it. The man, however, had acquired title to it by draw¬ 
ing it. Then R. Ismail bought it from him again by adding 

* The Scripture reads Bekha , which means literally in thyself; hence the sig¬ 
nificance of the text. Leeser, however, translates among , according to the sense. 
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another half zuz, and renounced his ownership again. When 
he had seen that the man intended to draw it again to acquire 
title again, he said: “ I have released my ownership for the 
whole world, but not for you.” And was not R. Ismail a sage 
for whom it was not fit to do such a thing ? He was acting to 
moderate the law, as R. Joseph taught: It is written [Ex. xviii- 
20]: “ And thou shalt make them know,” etc. “ To make 
them know” means how to make a living; “ the way” means 
bestowing of favors; ‘‘wherein they must walk” signifies to 
visit the sick and bury the dead; “ and the work” means the 
exact law; “ they must do ” means to moderate the law. The 
master says: Wherein they must walk to visit the sick. Is this 
not included in bestowing of favors ? It was necessary to name 
this separately, in case when the sick one was his comrade, and 
the master says elsewhere that by visiting a sick one, if he is 
his comrade, a sixtieth part of the sickness goes over to him, 
and notwithstanding this he must do so. But is not the bury¬ 
ing of the dead included in bestowing of favors ? It was neces¬ 
sary to teach that even if he was a sage, and it is beyond his 
dignity, he must nevertheless do so in such a case. “To 
moderate the law,” as R. Johanan said that Jerusalem was 
destroyed because they used the exact law only and never 
moderated it. 

MISHNA XL: What is to be considered a lost thing? 
E.g. } if he found an ass or a cow feeding in a public thorough¬ 
fare, it is not to be considered a loss. If, however, the packing 
material of the ass was turned over wrongly, or the cow was 
running between the vineyards, it is to be considered a loss 
which must be returned. If he has returned it, and it runs away 
again, even four or five times, he must return it, as it is written 
[Deut. xxii. 1]: “Thou shalt surely bring them back.” If his 
loss of time was worth a sala, he must not say, Give me a sala, 
but he may take the reward as a laborer would usually take for 
such work. If there were three persons (who constitute a Beth 
Din of common men), he may make the condition before them 
(my loss of time in this case is worth so and so much, and I will 
collect from the owner); but if there were not such three per¬ 
sons, before whom could he make such a condition? Hence his 
own time has preference. 

GEMARA: How is the first part of the Mishna to be under¬ 
stood, which states it is not to be considered a loss when it were 
lost to the owner ? Why not ? Said R. Jehudah: It means to 
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say, what the rule of a lost thing is which one is obliged to 
trouble himself. If the articles mentioned were fed in a public 
thoroughfare, it is not considered such that the finder need 
trouble himself, unless he finds them in such condition as men¬ 
tioned in the Mishna further on. But how is the second part 
to be understood, which states it is to be considered a loss, 
etc.? Does it mean for eternity? Said R. Jehudah, in the 
name of Rabh: 44 If he has seen them three days in succession 
at the same place." How was the case, if in night-time even 
one hour is sufficient, and if in the daytime even more than 
three days should not be considered ? The Mishna treats of 
a case where he had seen them in the morning or at sunset; if 
only three days in succession, it may be supposed that it is only 
mishap, and they will come out soon ; but if more, it is certainly 
a lost thing. We have learned the same in the following Bo- 
raitha: 44 If one found a garment or an ox in the market, or a 
cow running in the vineyard, it is considered a loss; but if the 
articles mentioned were lying on the side of a partition, or the 
cow was fed between the vineyards, it is not considered a loss, 
unless he has seen them three days in succession. If one has 
seen that his neighbor's field is about to be overflowed, he may 
prevent it if it is within his power." Rabha said: 44 It is writ¬ 
ten [Deut. xxii. 3]: 4 With every lost thing,' it means to add a 
loss of real estate." Said R. Hananiah to him: 44 The follow¬ 
ing Boraitha should support you : If he has seen water going to 
overflow, he may prevent it by making a dam." And Rabha 
answered: 44 This teaching may not support me, as it may be 
that it treats of a case when there were sheaves in the field 
(hence it is not real estate). If it is so, what does the Boraitha 
teach us ? Is it not included in the verse cited above ? It may 
be said that there were sheaves which were still attached to the 
ground, and the use of the ground was yet necessary. Lest 
one say because they still need the support of the earth, it 
should be considered as the earth itself, it comes to teach us 
that this is not so." 

44 If he returned it , and it runs away again f etc. Said one 
of the scholars to Rabha: 44 Why so ? The Scripture reads 
Hos/ufb (which means, 4 thou shalt return’), once, and then 
Thisbibdm ( 4 thou shalt return them'), twice." And Rabha 
answered: 44 The first word means even hundred times, and the 
second word is needed lest one say that he is only obliged to 
return to his house, but not to his garden or ruined building, 
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hence the second word Thisbibdm.” * How was the case? If 
the article would be saved in the garden or ruins, then it is self- 
evident that he must return it, and if it was not saved there, 
why should he return ? It may be said that it is to be saved 
there, and it comes to teach us that the knowledge of the owner 
is not necessary, and this is in accordance with R. Elazar, who 
said, in everything between man and man, the knowledge of the 
owner is needed, except concerning the return of a lost thing, 
in which the knowledge of the owner is not needed (z>., he may 
put the found article on the owner’s property, where it may be 
saved without notifying him that he has done so), and this is 
deduced from the superfluous word in the Scripture mentioned 
above. The same is the case with the word [ibid., ibid. 7] 
which also reads Shalach Tdishalach (literally, “ sending, thou 
shalt send”). “ I would say Shalach once, Teishalach twice,” 
(said the above scholar to Rabha, and he answered:) “ Shalach 
means even hundred times, and Teishalach signifies that even 
if the mother was needed for a meritorious purpose (e.g , to 
cleanse a leper [Lev. xiv. 4]), it must be, nevertheless, sent 
away.” The same scholar said again to him: “It is written 
[Lev. x. 17]: Hakhdach Toncheach (literally, ‘rebuke, thou 
shalt rebuke’); say the first word means one, and the second 
two.” And Rabha answered: “ The first word means even hun¬ 
dred times, and the second means that not only the master must 
rebuke his pupil (when seeing him acting wrong), but even the 
pupil must do so to his master. The same is the case with the 
word [Ex. xxiii. 5] Ozob Tahsob (literally, ‘ help, thou shalt 
help ’), which means you must give your assistance, even not in 
the presence of the owner; and the same means the word [Deut. 
xxii. 4] Hokem Tokim (literally, ‘ load, thou shalt load ’). But 
why does the Scripture repeat the same concerning unloading 
[Ex. xxxiii.] and loading [Deut. xxii.] ? It is needed. For if it 
would say the first case only, one might say that because a living 
thing is inflicted and damages also he must assist, but in the 
other case of loading, in which both things do not exist, it is 
not so; and if it would be mentioned in the last case loading, 
one might say that he must do so, because he has a right to 
charge for his loss of time, but in unloading, which must be 
done gratuitously, he is not obliged, therefore both are writ¬ 
ten.” [But according to R. Simeon, who holds that even load- 

* Leeser translates according to the sense, Thou shalt surely return ; the Talmud, 
however, is particular as to the words which we have translated literally in our text. 
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ing must be done without any compensation, what can be said ? 
He may say that the Scripture does not indicate which verse is 
to be explained for loading and which for unloading. But could 
not the trouble about a lost article be deduced from the above- 
cited verses ? Why is it mentioned separately ? It is necessary 
because one might say that in both cases above there is an 
• infliction on a living being and an infliction on the owner also 
* (therefore the Scripture prescribes support), but concerning a 
lost article, in which there is an infliction on the owner only 
and not on the lost thing, the Scripture would not prescribe 
support, and the former cases also cannot be deduced from the 
latter one, because in this case the owner is not present (and 
therefore support is necessary), which is not so with the former 
cases, hence all of them were necessary.] The same is with the 
repetition of [Numb. xxxv. 17] Moth Yoomot (literally, “ dead, he 
shall die ”), which means that if it is impossible to kill him by 
the prescribed death, he may be killed in any manner; the same 
is with [Deut. xiii. 16] Hahkie Thahki (literally, ” smite, thou 
shalt smite ”), which means if you cannot smite it as prescribed, 
you must do so in any manner; the same is with [ibid. xxiv. 13] 
Hohsheb Tohshib (literally, “ return, thou shalt return ”), which 
means that even when the pledge was taken without permission 
of the court, it must nevertheless be returned; so also [Ex. xxii. 
23] Choboul Tahchboul (literally, “ pledge, thou shalt pledge”), 
which means the same as above [if so, to what purpose is it 
repeated ? one for a day dress and the other for a night dress]; 
so it is also [Deut. xv. 8] Pathoach Tiptahch (literally, ” open, 
thou shalt open”), which means that not only to the poor of 
your city you are obligated, but also to those of other cities; and 
also [ibid., ibid. 10] Nauthon Teeti?i (literally, ” giving, thou 
shalt give”), which means both great and small gifts. The 
same is [ibid., ibid. 14] Hahnik Thealmek (literally, ” donate, 
thou shalt donate ”), which means that you must do so even if 
thy house was not blessed through him [but according to R. 
Elazar b. Azaria, who holds that if it was not blessed, he is not 
obliged to donate, what can be said ? Nothing; but the Scrip¬ 
ture usually speaks like a human being]. So also is with [ibid., 
ibid. 8*] Habit Taabitanov (literally, “ lend, thou shalt lend ”), 
which means that not only to him who possesses nothing and 

* In all repetitions cited the Talmud takes the matter literally, though the 
translators, especially Leeser, whom we follow in our work, translate differently, 
according to the sense. Cf. Leeser’s Bible. 
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refuses donations, but even to him who possesses but does not 
want to use his property for his livelihood, you must also act the 
same. [But according to R. Simeon, who denies any obligation 
upon a person of the latter case, what does the repetition sig¬ 
nify ? Nothing; the Scripture speaks as stated above.] 

44 When the loss of tune was the value of a sala," etc. How 
is this to be understood ? Said Abayi: 44 The loss of time must 
be appraised according to his loss in his special trade.'' 

4 4 If there were three men'' etc. Issur and R. Saphra were 
partners in business. Subsequently R. Saphra divided in pres¬ 
ence of two witnesses. Finally he came before Rabba bar R. 
Huna, and was told to bring three men, or two of them, before 
whom he divided the goods, or even two witnesses that he has 
done so in presence of other three men, and he said to him: 
44 From what source do you take your decision?" And he 
rejoined: 44 From our Mishna, which states, 4 If there were three 
men,' etc." Rejoined R. Saphra: 44 What comparison is this ? 
The Mishna treats of collecting money from one to give it to 
another, and therefore a Beth Din of three men was necessary; 
but in my case I took that which belongs to me only. Why do 
not two witnesses suffice ? And my theory may be supported 
from a Mishna elsewhere, which states that a widow may sell 
for her support the goods of her late husband, even not in the 
presence of a Beth Din (but before two witnesses)." Said 
Abayi to him: 44 But was it not taught in addition to your 
Mishna thus, R. Joseph bar Minyumi in the name of R. Na’h- 
man said: It means, she does not need a court of special judges, 
but a Beth Din of three common men is nevertheless neces¬ 
sary. 

MISHNA XII : If he has found the animal in a stable, 
he is not obliged to trouble himself. In a public thoroughfare, 
however, he is. If it was in a cemetery (and he was a priest), 
he must not defile himself. If he was told by his father to 
defile himself, or not to return it, he must not listen to him. 
If he has unloaded, and reloaded, and again even four or five 
times, he is obliged to do so, as it is written [Ex. xxiii. 5]: 
44 Thou shalt surely help him." * If, however, the owner went 
away and sat down, saying: 44 You are obliged by Scripture to 
assist me, do so if you want in my absence," he is not obliged 
to do anything, as it is written Eemou (literally, 44 with him "). 
If, however, he was old or sick, he is free. The commandment 


* See foot-note p. 72. 
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of the Scripture is for unloading, but not loading. R. Simeon, 
however, maintains loading also; R. Jose the Galilean said: 
11 If the animal was overburdened more than it could carry, 
there is no liability, as it is written [ibid., ibid. 5], ‘ under his 
burden/ which signifies under such a burden which it can bear.” 

GEMARA: Rabha said: “The stable mentioned in the 
Mishna means that it was of such a kind where the animal was 
not afraid to stay, and also was not locked in, and if it wanted 
to leave it could do so; and this is to be inferred from the ex¬ 
pression, 4 He is not obliged.’ It is only in case it is not afraid 
to stay there, and from the same is also to be inferred that the 
stable was not locked, as if it were so, would it be necessary to 
teach that he is not obliged; is it not certain that when he finds 
it on the street, he is obliged to place it in such a stable, should 
he then be obliged to take it out ? Hence infer that such was 
the case.” 

“ In a public thoroughfare , however , he is , ” etc. Said R. 
Itzhak: “ It means when the thoroughfare was placed two 
thousand ells from the town, not otherwise, and from this is to 
be inferred that the stable in question, even if it was placed 
beyond the stated limit, there is no liability.” 

“ In a cemetery, ” etc. The rabbis taught: Whence do we 
deduce that he must not listen to his father in the above-men¬ 
tioned cases? It is written [Lev. xix. 19]: “Ye shall fear 
every man his mother and his father, and my Sabbath ye shall 
keep; I am the Lord,” which means that ye all are obliged to 
preserve my commandments (says the Gemara); but were it not 
written here, “ and my Sabbath ye shall keep,” you would say 
that he must listen to his father ? Why ? In case of a lost 
thing there is a positive and negative commandment ( supra , 
p. 68, 69), and honoring his father is a positive commandment 
only, and there is a rule that one positive commandment does 
not contradict a case wherein are a positive and a negative com¬ 
mandment ? It was necessary lest one say because the honor of 
parents is equal to the honor of Omnipotent, from an analogy 
of expression “honor” [Ex. xx. 12] and [Prov. iii. 9], “he 
shall listen to his father,” (although it is against a command¬ 
ment), which teach us that it is not so. 

“ But not loading ,” etc. How is this to be understood ? 
Shall we assume not loading at all ? Is it not written [Deut. 
xxii. 4]: “ Thou shalt surely help him ” ? Therefore we must 
explain that the Mishna means thus: “The commandment is 
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to unload without any compensation, but not loading without 
any.” R. Simeon, however, says: “ The same applies to the 
latter, and this explanation is as the rabbis taught plainly: 
4 Unloading without a compensation, and loading with.' R. 
Simeon, however, says: 1 Both are equal.' What is the reason 
of the rabbis ? Because, if it would be according to R. Simeon, 
the Scripture would be loading only, and the unloading would 
be deduced by drawing an a fortiori conclusion, as above (p. 73), 
and R. Simeon may answer as said above.” 

Rabha said: ” From the decision of both we learn that a 
living being must not be inflicted is so biblically, as even accord¬ 
ing to R. Simeon the above a fortiori conclusion is not to be 
drawn, because in the Scripture loading or unloading is not 
clearly mentioned, but if it were, this a fortiori conclusion 
would be drawn; hence the infliction in question is so biblically, 
even in accordance with R. Simeon (for if not, how could an 
a fortiori conclusion be drawn ?); but perhaps the same would 
be drawn not from the infliction, but from the damage; thus, 
in case of loading, wherein there is not any damage, he is obli¬ 
gated so much the more in case of unloading, wherein there is 
damage ? Does, then, the Scripture treat only of a case wherein 
there is no damage ? How, then, is it if, e.g. y when the man is 
going to a fair and is prevented from reaching it by some occur¬ 
rence, or if in the mean time all his goods are stolen (is one not 
obliged to help him) ? And one more support, that the inflic¬ 
tion in question is so biblically, is to be found in the latter part. 
R. Jose the Galilean says: ” If he was overloaded,” etc., from 
which is to be inferred that the first Tana holds even in such a 
case one is obliged to help, and this only because of the inflic¬ 
tion of the animal. But perhaps they (first Tana, R. Jose) differ 
only in that verse from which R. Jose deduces his decision, 
and the rabbis do not care to deduce it (not because the inflic¬ 
tion in question is biblically); furthermore, it maybe deduced 
that it is not so biblically from the first part, which states that 
in absence of the owner one is not obliged to help; and if the 
infliction in question is biblically, what difference is it whether 
the owner is present or absent (he is biblically obliged to redeem 
the animal of its infliction at any rate) ? Nay, the infliction is 
so biblically, and the decision that in the absence of the owner 
he is free, is not to be understood as meaning entirely free, but 
free to do it without compensation; but in the absence of the 
owner he must do for compensation. This is supported by the 
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following Boraitha: 11 An animal belonging to a heathen, he 
must trouble himself with it as it were an Israelite's.” This is 
correct. If the infliction is biblically there is no difference to 
whom the animal belongs ; but if it is not biblically, why must 
he trouble himself about a heathen's animal ? It may be said 
he must do so not to cause animosity, and so it seems from the 
latter part, which states: “ If it was loaded with prohibited 
wine, he need do nothing with it.” And this can apply only 
when the infliction is not biblically; for if it is, what difference is 
it with what material the animal was loaded ? Nay, the Bo¬ 
raitha means to say that if there was prohibited wine to load, 
he should have nothing to do with it. Come and hear (another 
objection). If his friend was needed to unload, and his enemy 
was needed to load, it is a meritorious act to help the enemy 
for the purpose of overcoming his wicked nature. Now if the 
infliction is biblically, his friend should have the preference, 
because his animal is inflicted ? Notwithstanding this, the 
overcoming of his wicked nature has the preference. Come and 
hear. The enemy in question is meant an Israelite and not an 
enemy, an idolater. Now if the infliction would be biblically, 
what difference is it who the enemy was ? (The animal is in¬ 
flicted.) Do you think the enemy in question means the enemy 
mentioned in the Bible [Ex. xxiii. 5] ? it means the enemy 
mentioned in the Boraitha (who needs help in loading). Come 
and hear. The word lying, in the just cited verse, means that 
the lying occurred through the burden, but not when his habit 
was to lie down while under burden, ” lying” and not when it 
was standing, ” under his burden ” and not when it was un¬ 
loaded, “ his burden ” such as it could stand, but not other¬ 
wise. Now if the infliction is biblically, what difference is it 
between lying and standing ? The Boraitha is in accord with 
R. Jose the Galilean, who holds that the infliction is not bibli¬ 
cally, and it seems to be so from the statement ” under such 
a burden which it could stand,” and such a theory was heard 
from R. Jose only. 

The rabbis taught: ” It is written [ibid., ibid. 5] ” if thou 
see ” ; one may say that even when he was far away; therefore it 
is written [ibid. 3] ” if thou meet ” ; and lest one say that only 
by an exact meeting (but not when he happened to be near 
him), therefore it is written ” if thou see,” to indicate that his 
seeing was when it was possible to meet him ; and the conjecture 
of the sages was a seventh and half part of a mile distant, which 
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was known as a riss. A Boraitha in addition to this states that 
he must accompany him the distance of a pazsa. Said Rabba 
bar bar Hama: “ Provided he is paid.” 

MISHNA XIII. : If one lost a thing as did his father before, 
his own has preference. The same is the case with his master. 
If, however, his father and his master have lost an article at the 
same time, his master has preference because his father brought 
him only into this world, while his master, who taught him wis¬ 
dom, brings him into the world to come; if, however, his father 
was a sage, he has the preference (/.*., to trouble himself for 
him). If his father and his master were overburdened, he 
should unload his master first, and after his father. If both 
were in prison, his master has preference to be redeemed; if, 
however, his father was a sage, he has the preference. 

GEMARA: Whence is this deduced ? Said R. Jehudah in 
the name of Rabh: “ It is written [Deut. xv. 4] 4 No needy 
man among thee ’ * (above, p. 69), which means that yours has 
the preference always.” The same said again in the name of 
the same authority: ” Although the law is exactly so, he who 
always acts accordingly will finally need the support of others.” 
(Rashi explains this that he who is always particular that he 
shall have the preference absolves himself of charity, of bestow¬ 
ing favors, and is not respected, and therefore he stands alone 
and will finally need support.) 

“ If his father and his master were overloaded ,” etc. The 
rabbis taught: “ The master in question is meant one who has 
taught him the wisdom of Gemara ” the reasons of the de¬ 
cisions of the Mishna and that they do not contradict each 
other, and some sense for allowed and not allowed obligations 
and absolutions of the Scripture.—Rashi); ” but not who taught 
him Scripture, exact Mishnayoth,” is the dictum of R. Meir. R. 
Jehudah says: He who taught him the greater part of his wisdom 
only is considered his master. R. Jose, however, maintains: 
” That even if he enlighted his eyes in only one Mishna, he is 
to be considered his master.” Said Rabha: “ As, e.g ., R. 
Sh’orah, who explained to me the word Zuhma with the word 
Listrum.” f Samuel tore his garment at the death of one of the 


* The Scripture reads Bekha , literally in thee , which the Talmud explains, there 
shall be no needy in thyself. 

f In Section Jaharot (Keilim, XXV., 3) this word is to be found, and Rabha said : 
“ It was known to me that it is a vessel but I did not know what kind, and he 
explained to me that it means a soup strainer " (Rashi). 
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rabbis who had explained to him only one expression in the 
Gemara. Said Ula: “ The Babylonian sages arise one before 
another, and tear their garments, for the death of one of their 
colleagues; however, concerning a lost thing of which the mas¬ 
ter has preference, they do not consider only the master of 
whom he had learned the greater part of his wisdom/' 

R. Hisda questioned R. Huna: How is it with a disciple 
whom his master needed ? And he answered: “ Hisda, Hisda, 
I have not any need for you; you, however, need me for forty 
years more.” They both became angry, and did not visit each 
other any more. R. Hisda, however, fasted forty days for the 
disgrace of R. Huna, and R. Huna did the same because he sus¬ 
pected that R. Hisda with his question meant him. ” It was 
taught: R. Itzhak b. Joseph in the name of R. Johanan said: 
The Halakha prevails in accordance with R. Jehudah. R. Aha 
b. R. Huna in the name of R. Shes’heth said: The Halakha 
prevails according to R. Jose.” Could R. Johanan say so ? 
Did he not say elsewhere that the Halakha prevails in accord¬ 
ance with an anonymous Mishna, and our Mishna states his 
master, who taught him wisdom ? By the word wisdom, i.e ., 
the greater of his wisdom. 

The rabbis taught: ” They who occupy themselves with the 
study of Scripture are not to be blamed, but, on the other hand, 
not to be praised. With the Mishnayoth, however, they are to 
be praised, and will be rewarded; but with the Gemara there is 
not a better custom. However, look to occupy thyself with the 
Mishnayoth better than with the Gemara.” Does not the 
Boraitha contradict itself ? It states there is not a better cus¬ 
tom than the Gemara, and immediately it states, Occupy thyself 
with the Mishna. Said R. Johanan: “ In the time of Rabbi 
the above Mishna was taught; in consequence all the disciples 
left the Mishna and started the Gemara; he therefore lectured 
again, “ Occupy thyself better with Mishnayoth,” etc., and sub¬ 
sequently his above lecture was added to the Mishna.* What 


* This remarkable statement is interpreted by Rashi thus : When the disciples 
of Shamai and Hillel increased to a great number (about three generations before 
Rabbi), differing and quarrelling so, that it looked as if there were two Torahs. In 
addition to this, persecution by the government was increased daily, and new dis¬ 
agreeable decisions were renewed day by day, so that they could not give the 
proper attention to revise the point of their differences, until the days of Rabbi. 
When the Almighty gave him grace in the eyes of Antoninus Coesar of Rome, 
who abolished all the disagreeable decisions, and Rabbi had the opportunity to 
compile the Mishnayoth, which was oral until his time. He assembled all the disciples 
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was the basis of the above-mentioned lecture ? R. Jehudah b. 
Uayi lectured as follows: “ It is written [Isaiah, xvi. 5]: * Hear 
the word of the Lord, ye that tremble of his word. Your breth¬ 
ren that hated you, that cast you out for the sake of my name, 
said, Let the Lord be glorified, but he will appear to your 
joy, and they shall be made ashamed/ “Tremble of his 
word” means the scholars who study Gemara; “your breth¬ 
ren ” means those who study the Scripture; “ that hated you ” 
means the students of the Mishnayoth (the students of the 
Mishnayoth, says Rashi, hated the students of the Gemara, 
because the latter had decided that the students of the Mishna¬ 
yoth, without Gemara, are the destroyers of the world, because 
they act according to the Mishnayoth without knowledge of 
their sources and bases, and very often the Halakha does not 
prevail according to their decisions); ‘ ‘ that cast you out means 
the common people. But lest one say their hope has ceased, 
therefore it is written: “ He will appear to your joy ” ; and may 
one say that Israel will be ashamed, therefore it is written : “ And 
they (the idolaters) shall be ashamed, and Israel will rejoice.” * 


of Palestine, and each of them had to report a Halakha which he had heard from a 
great man, which was written down in the name of each author, and only then the 
sections of the Mishnayoth were classified ; i.e ,., the Halakhas which belong to damages, 
women, festivals, etc., were selected, separated in sections. Rabbi, however, omitted 
from some Mishnayoth the name of their author for the purpose of establishing the 
Halakha accordingly, which probably could not be done if it were taught in the name 
of individuals, and when this was done, the Mishna mentioned in the text was said, 
t.e., “there is not a better custom than to study the Gemara,” which means, to 
understand the sources and reasons of the decisions of the Mishnayoth. But when 
Rabbi saw that all had occupied themselves with the study of Gemara, without 
repeating the Mishnayoth itself, he was afraid that the name of the sages and the 
obligation would be changed, so he lectured again : “ Occupy thyself with Mishna¬ 
yoth.” See our brief general introduction, Section Festivals, Vol. I., p. xv, in which 
we give the history of the Mishnayoth differently, the basis of our opinion being the 
majority, who differ with Rashi, and say that the Mishnayoth was written down 
many generations before the time of Rabbi. In our periodical “ Hakol,” Vol. VI., 
No. 1, we published an article pointing out all the names of them who agree with 
Rashi and all those who are contrary, also the opinion of the late famous Dr. Gelle- 
nik. See also “ Dour Dour Vedourshow,” by I. H. Wise. All details of this matter 
for the English reader will be found in our forthcoming history of the Talmud. 

* We have followed Leeser in the translation of the verse. It seems, however, 
that the verse was different before the Talmudist, as the end mentioned in the text is 
not to be found there, and also the translation, “ he will appear to your joy,” is not 
in accordance with the Talmud, which translates, “ and we will see your joy,” and 
Rashi explains that the prophet says, “ I and all your brethren mentioned above 
will see your joy.” It may be, however, that the end of the verse was added only 
because it is the end of this chapter, and their custom was to finish with a good word. 



CHAPTER III. 


LAWS RELATING TO BAILMENTS, HIRERS, LOSSES ON DEPOSITED 
ARTICLE AS TO THEIR QUANTITY AND THEIR QUALITY, AS TO 
THE CARE TO BE BESTOWED ON DEPOSITED ARTICLES BY THE 
DEPOSITARY, AND OF MONEY WHETHER IT MAY BE USED. 

MISHNA /.: If one has deposited an animal or vessel with 
his neighbor, and they were stolen or lost, and he paid, because 
he refused to take an oath [according to the law that a gratui¬ 
tous bailee must swear and is acquitted], and thereafter the thief 
was found, who must pay the double amount, or in case he 
has slaughtered or sold, four and five fold, to whom shall he 
pay? To him who has kept the bailment. If, however, the 
bailee took an oath, because he refuses to pay, and the thief was 
found, he must pay the above-mentioned amount to the owner. 

GEMARA : “He has paid, because he refused ,” etc. Said 
R. Hyya bar Abba in the name of R. Johanan : “ The expres¬ 
sion ‘ paid ’ is not to be understood that he has done so already, 
but if he said, ‘ I will pay,’ it is to be considered paid.” And 
there is a Boraitha in accordance with his statement, viz.: “ If 
one has hired a cow of his neighbor, and it was stolen, and the 
hirer said, I will pay rather than take an oath (that it was not an 
accident), and thereafter the thief was found, the double amount 
belongs to the hirer.” 

R. Papa said : “ A gratuitous bailee, when he said, 4 1 have 
neglected my duty ’ (which makes liable for payment), acquires 
title of the double amount because he could be acquitted if he 
should claim it was stolen. The same is the case with a bailee 
for hire, when he claims ‘ stolen,’ because he could be acquitted 
by claiming it was crippled or died (in which case he is not re¬ 
sponsible) ; and also a borrower, if he said, I am ready to pay, he 
acquires title for the double amount, as he could acquit himself 
by claiming the animal had died while laboring.” Said R. Zbid 
to him : “ So said Abayi: A borrower does not acquire title of 
the double amount, unless he has already paid. Why so? for all 
the benefit he has derived was only upon his word, without any 
6 81 
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actual payment. It is not sufficient his saying, I am ready to 
pay.” And there is a Boraitha supporting him: “If one bor¬ 
rowed a cow of his neighbor, and it was stolen, and the borrower 
hastened and paid, and thereafter the thief was found, the double 
amount belongs to the borrower.” Shall we assume that the 
Boraitha is an objection to R. Papa’s statement? He may say, 
has, then, the Boraitha more strength than our Mishna—does not 
the Mishna state, “ and he paid,” and nevertheless it was inter¬ 
preted that the same is the case if he says, “ I will pay ” ? Why 
should not this same explanation apply to the Boraitha? But 
what comparison is it ? The Boraitha states, “ he hastened and 
paid,” which is not the case in the Mishna. But why should 
it not be explained he hastened to say , “ I will pay ” ? Nay, 
the same Boraitha expresses in the case of a hirer, “ he said” and 
in the case of a borrower, “ hastened,” hence the Boraitha was 
particular as to its word. But whence do we know that the 
Boraitha’s statements were taught together—perhaps each state¬ 
ment was taught seperately, consequently no special attention 
must be paid to the wording ? The disciples of R. Hyya and 
R. Oshia were questioned, and the answer was, that all the state¬ 
ments of the above Boraitha were delivered at one time. 

It is certain that if he previously said, “ I will not pay,” and 
afterwards he declared, “ I will,” it is a reconsideration and must 
be counted ; but how is it if it is vice versa ? Shall we assume 
this also a reconsideration, or perhaps he intended to pay, but as 
he had no cash, he only postponed payment ? Also how is it if 
he promised to pay, and dies, and his heirs refuse, or he dies with¬ 
out saying anything, and his heirs pay, does the double amount 
belong to them, or can he say to them, “ If your father would 
promise to pay I would be pleased to transfer the double amount 
to him, but with you I have nothing to do, as probably you were 
aware of the double amount, and, therefore, you paid ” ? These 
questions are not decided. R. Huna said : “ In all cases an oath 
is given to the bailee that at that time the article is not in his 
possession, for fear, perhaps, he would prefer to keep the article 
for himself, and, therefore, he paid for it.” * 

There was a man who deposited a nose jewel with his friend, 
and when being required to return, he said, “ I do not know 
where I put it,” and when the case came before R. Na’hman, he 


* There are objections and answers concerning oaths, which are repeated in 
Tract Shebuoth (Oaths), therefore omitted here. 
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said : “ Such an answer shows a neglect of duty, and you must 
pay.” The man did not submit to R. Na’hman’s decision, unless 
R. Na’hman made him pay by force. Finally, the article was 
found, and was increased in value. Said R. Na’hman: “ Return 
it to its owner and have your money refunded.” Said Rabha : 
“ I was sitting before R. Na’hman when he decided the above 
case, and our study was in this chapter, and I questioned him, Is 
not this case equal to the statement of our Mishna: If he paid 
and refused to swear, etc., and R. Na’hman did not answer, (and 
thus deliberating this matter I came to the conclusion that) it 
was right in him not to answer, because the case in our Mishna 
does not treat of a case where he was troubled by the court, as 
in this case.” (Says the Gemara:) “ Shall we assume that R. Na’h¬ 
man holds that property appraised by the court, for the sake of 
the creditor, and delivered to him, should be returned to the 
defendant when he brings cash? Nay! The above case of the 
nose jewel is different ; as the article was in his possession, no 
appraisement could be made; hence the appraisement itself 
was an error. (However, when the court appraises by examin¬ 
ing the article, no change is to be made.) The sages of Nahar- 
dea, however, hold that even a correct appraisement by the 
court is to be returned in twelve months (when the defendant 
brings cash). Said Amemor: “I myself am a Nahardean, and 
I hold that an appraisement is always to be returned.” (Said 
the Gemara:) “ So the Halakha prevails, because it is written 
[Deut. vi. 18]: “And thou shalt do that which is right and 
good,” etc.* 

It is certain, when it was appraised for the sake of a creditor, 
and the latter appraised it for his own creditor, the returning may 
take place, because it may be said to the latter creditor, You can¬ 
not be entitled to any more privilege than this defendant. The 
reverse is the case when the creditor sold it, or gave it as a 
present, because the intention of the people was given to the 
estate but not to the value of it. The same is the case if it was 
appraised for a widow (according to her marriage contract) and 
she remarried, and the same is also when the estate was appraised 
for the sake of a creditor of a widow, and after she remarried and 
died her husband cannot require for returning, as he is considered 
a buyer (and not an heir), to whom the law prescribes no returning 


* Of which it is to be deduced that if it is possible to moderate the strict law 
without any trouble it must be done. 
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shall take place, neither by nor to him. As R. Jose said : u It was 
enacted in the city of Usha that if a woman sold her estate, 
called mulgeo* (t.e., an estate in which her husband has the 
usufruct, the use of the products and the principal estate remain 
hers) while her husband is yet alive and she dies, the husband 
may take it away from the hands of the buyer.” If, however, the 
creditor took the estate for his debt without appraisement, but 
with the admission of his creditors, it may be returned or not. 
R. A’ha and Rabbina differ; according to one it may not, because 
it was a correct sale, as the debtor had given it with his good will; 
and according to the other it may, because the sale is not to be 
considered a good one, as the debtor did it only because he was 
ashamed to go to court, but not with his good will. 

From what time may the creditor use the products of an 
appraised estate ? According to Rabba, as soon as the warrant 
reaches him; and according to Abayi, from the time the warrant 
was signed by the court. Rabha, however, says: “ The war¬ 
rant that the estate shall be sold for his debt does not suffice 
even when it is in the hands of the creditor, provided the time 
of heraldry had elapsed.” (The previous products, however, be¬ 
long to the debtor.) 

MISHNA II. : If one has hired a cow and he loaned it to 
some one else, and it died a natural death, the hirer takes an oath 
that the death was natural, and the borrower must pay to the 
hirer. Said R. Jose: “ How could the hirer do business with 
the cow, which did not belong to him? Therefore the cow, or 
the value of it, must be returned to the owner.” 

GEMARA : Said R. Idi b. Abin to Abayi: “ Is not the oath 
the only reason for acquiring title? Let then the owner say: 
Keep aloof from this case with your oath, and I will summon 
your borrower (as it did not die while in your possession). It will 
be better for me to summon the borrower (who is responsible 
even for an accident).” And Abayi answered : “ Do you think 
that the oath is the only reason for the title? It is not so. The 
title is acquired with the death of the animal, the title of its value 
is acquired to the hirer, and the oath is only to please the owner.” 

R. Zera said: “ It can happen that the hirer has a right to 
require several cows from the owner for one cow. How so? (As 
the explanation of this queer proposition is so clearly illustrated 


* Mulgeo means milking, and it is used in a case where the milk is always drawn 
away, and the cow, the principal, loses nothing by the operation. 
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by Rashi, we omit the explanation given in the Gemara, and we 
append it in a foot-note.*) Said R. A’ha of Difta to Rabbina: 
44 Let us see. It was only one animal which was going from borrow¬ 
ing to hiring, and vice versa. Why then should he furnish him 
with four—is it not sufficient he should furnish him with two, one 
of them to remain the property of A and the other for the 
remaining labor days ” ? And Rabbina answered : 44 Is then the 
animal yet alive, that it could be said so? The animal is dead, 
and there were two cases of hiring and two cases of borrowing, 
and he has a right to receive compensation for each case, also 
for each hiring of the labor days.” Mar bar R. Ashi, however, 
maintains: 44 A is entitled to two cows only, one for both cases 
of hiring, and one for both cases of borrowing; as the cases under 
one name cannot be considered two, because all this occurred 
with only one animal (as explained above).” 

It was taught: 44 A bailee who has transferred the bailment to 
another bailee, according to Rabh the first bailee has the same 
responsibility as if he would take care of it himself, (i.e. he is 
free from accident). According to R. Johanan, the first one is 
responsible even for an accident.” Said Abayi: 44 According to 
Rabh’s theory, not only a gratuitous bailee who transferred to a 
bailee for hire, who has increased the responsibility of it, is not 
responsible any more than the prescribed law of such a bailee, but 
even if he was a bailee for hire and he transferred it to a gratuitous 
bailee, that the responsibility was decreased ; the same is the case, 
because he transferred it to one who was able to take care of it 
(consequently he did not neglect his duty); and according to R. 
Johanan’s theory, not only a bailee for hire who transferred it to 
a gratuitous bailee, in which the responsibility was decreased, but 


* A hired an animal of B that he should labor with it one hundred days, and then 
B asked A, as a favor, he should loan it to him for ninety days of the hundred, and 
subsequently he should return it to A for the remaining ten days, and if death occurred 
during the time it was yet borrowed, B, although he is the owner, is now considered 
a borrower only, who is responsible. But if A after he had loaned the hired cow to 
B, the owner, hired the same again for eighty days, B is considered a borrower of the 
animal, who hired it to another one for labor. Now if the animal dies while under 
the control of A he has only to take an oath that the death was natural and B must 
furnish him with another cow instead. If, however, B has borrowed it again for 
seventy days out of the eighty of the second hiring, and death occurs while under B’s 
control, then A has only to take an oath for the natural death, and B, the borrower, 
has to furnish A with four cows—two for the two times he has borrowed from him, 
i.e. y as the time of his borrowing is not yet elapsed it is considered as if he had loaned 
him two animals and two deaths occurred, and the other two he must furnish him for 
the remaining labor days he hired from him. 
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even a gratuitous bailee who transferred it to a bailee for hire, in 
which the responsibility was increased, he is nevertheless respon¬ 
sible for all that occurs, because the owner may say, “I have 
trusted the bailment to you, not to any one else, as I did not 
want the bailment to be under the control of some one else/' 
Said R. Hisda: “Rabh’s statement was not made by him di¬ 
rectly, but it was inferred from an act which happened, namely: 
There were gardeners who had deposited their spades at a certain 
old woman’s ; one day, however, one of them gave it for safe¬ 
keeping to his comrade, and when the latter heard voices from a 
wedding procession and wanted to accompany it, he transferred 
the spade of the above to the old woman, and when he returned, 
he found it was stolen. When the case came before Rabh, he 
acquitted him. Those who have heard this decision thought 
that it was because of the law that a bailee who transfers the 
bailment to another bailee is free ; in reality, however, Rabh 
acquitted him because the depositor himself used to deposit his 
articles with the same old woman ; consequently he could not 
claim that he would not trust her with his bailment. R. Ami was 
sitting and declaring the just stated Halakha, and R. Abba bar 
Mammal objected to his statement from our Mishna: “One 
hired a cow,” etc. Now if the above statement is correct, why 
could not the owner of the animal claim, “ I did not want that my 
bailment should be under the control of another one ” ? And he 
answered: The Mishna treats of a case where the owner gave 
him permission to loan it to some one. If so, the owner has a 
right to the value of the cow? The owner told him, You can do 
so to whomever you like (and so he cannot claim any more that 
he does not want his bailment to be under another’s control). 

Rami bar Hama objected to this from Mishna VII., in this 
chapter, which states that if he transferred them to his little 
children, etc., of which it is to be inferred that if he would trans¬ 
fer them to his big children, he would be free. Why so ? The 
owner could claim, “ I do not want my bailment to be under an¬ 
other’s control.” Said Rabha : “ Usually, when one deposits an 
article for safekeeping with any one, he intends that he may ask 
his wife and children to take care of it, and the sages of Nahardea 
said: “ That it seems the cited Mishna is rightly explained so, 
as it states, 4 his little children,’ of which it is to be inferred that 
if he would give it to the care of the big ones, he would be free.” 

However, the case is only with his children, not with strangers, 
for if he would transfer them to strangers, he would be responsible 
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at any rate, for the reason that the bailee can claim that he did not 
want it in the control of another, as stated above.” Rabha said : 
“ The Halakha prevails, that a bailee who has transferred the 
bailment to another bailee of any kind is responsible. Why so? 
Because the owner may say, that you alone are trusted by me 
with an oath, but not the man to whom you have transferred it.” 

It was taught: “ If the bailee has neglected his duty, and the 
animal was going out to the rushes and dies a natural death, 
Abayi in the name of Rabba makes him liable, and said : That 
any judge who would decide to the contrary is not worthy to be a 
judge, as not only according to him who holds that if an accident 
follows a neglect, there is a liability, he is responsible, but even 
according to him who holds that in such a case there is no lia¬ 
bility, in this case he would admit that he is responsible. Why so? 
Because it may be said that the air of the rushes killed it (hence 
it is not the accident, but the neglect, which caused the death).” 
Rabha, however, in the name of Rabba said : “ He is free, and 
every judge who decides to the contrary is not worthy to be a 
judge, as not only according to him who holds that if an acci¬ 
dent follows a neglect there is no liability, but even according to 
him who holds to the contrary, would admit that in this case 
he is free. Why so ? Because there was a natural death, and 
there is no difference to the Angel of Death where his subject 
is placed.” Rabha, however, admits that if it was stolen from 
the rushes, although it dies a natural death in the house of the 
thief, the bailee is nevertheless responsible. Why so ? Because 
if it were alive, not he, but the thief, would possess it (conse¬ 
quently, before he dies the liability came simultaneously with 
the theft). 

Said Abayi to Rabha : “ According to your theory, that there 
is no difference to Angel of Death where it is placed, the an¬ 
swer of R. Ami to R. Aba stated above, p. 86, that it treats of 
a case where the owner has permitted the hirer to borrow it, 
etc., would not be satisfactory, as also in their case a natural death 
occurred and he could claim that it is no difference to Angel of 
Death where it was placed.” Rejoined Rabha: “ According to you 
the objection was: That the owner could claim, 4 I do not want 
that my bailment should be under the control of another/ your 
objection could be sustained; but I said that the claim of the 
owner was that the first bailee only is trusted by him with an 
oath, but not any one else ; hence your objection cannot be 
sustained.” 
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Rami bar Hama objected from the following Boraitha: “ If 
he brought the animal to a steep hill, and it falls and dies, it is 
not to be considered an accident, and he is liable.” Of which it 
is to be inferred that if a natural death would occur while yet on 
the steep hill, it would be considered an accident. Why ? Let 
him say that the mountain air or the labor of ascending such a 
high altitude has killed it ? The Boraitha treats when it was 
brought to a good fat pasture. 

“ Said R. Jose,” etc.: Said R. Jehudah in the name of Samuel: 
“The Halakha prevails in accordance with R. Jose.” Said R. 
Samuel b. Jehudah to R. Jehudah : “You declared to us in the 
name of Samuel that Jose differs also with the first Mishna (in 
case of double payment); does the Halakha prevail according to 
him against the first Mishna also or not ” ? And he answered : 
“ Yea, so it is! ” The same was taught in the name of R. Elazar. 
R. Johanan, however, said: “ R. Jose agrees with the first 
Mishna, in case he has already paid.” Already paid ! Did not 
R. Hyya b. R’Aba declare in his name (above, p. 81) that even 
if he said, “I am ready to pay,” suffices? Say then, R. Jose 
agrees with the first Mishna in case the defendant declared al¬ 
ready, “ He is ready to pay.” 

MISHNA III. : If one said to two persons, I have robbed one 
of you the value of a manna (ioo zuz) but I do not know which 
of you, or the father of one of you deposited with me a manna, 
but I do not know whose father, he must pay a manna to each of 
them, as he himself admitted his debt. 

If two persons have deposited with one person one hundred 
zuz and the other two hundred, and each of them claims that the 
two hundred are his, the depository must pay to each of them 
one hundred, and the remaining hundred should be deposited 
until Elijah will come. Said R. Jose : If so, what does the swin¬ 
dler lose ? Therefore, the whole sum should be deposited. 
The same is the case with two utensils : one of them was worth 
hundred zuz and the other thousand, and each of them claimed 
that the better one was his ; then one of them must get the hun¬ 
dred one, and the other get hundred zuz in cash from the value of 
the utensils, and the remainder is deposited until Elijah will come. 
R. Jose, however, objected as said above, and maintained that 
both utensils should be deposited until Elijah will come. 

GEMARA : We see then, from the beginning of the Mishna, 
that doubtful money is to be collected, and we do not say leave 
the money with its present possessor, in accordance with the law 
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of occupancy (Hasaka). Is there not a contradiction in the second 
part, in case of a deposit, where the doubtful hundred zuz must 
be deposited ? The answer was : “ Do you want to contradict a 
case of a deposit with a case of robbery ?” A robber must be 
punished, but not a depositor. 

There is, however, contradiction of both robbery and deposit. 
In case of a deposit it is stated in the first part: The father of 
one of you has deposited, etc. He must pay a manna to each of 
them. And in the second part, in case of the deposits of one and 
two hundred, it states that the doubtful hundred shall remain, 
etc. Said Rabha: “ The first part is to be compared to two 
men who have deposited separately, one in the absence of 
the other, two bundles, where it is the duty of the depository 
to be very particular with the bundles and to mark on each of 
them to whom it belongs (so he ought to know whose father 
deposited with him). And the second part treats of a case 
where both persons deposited together the above sum, and it is 
to be compared as if they would put their moneys in one bundle, 
in which case the depository may say : You yourself were not 
particular in separating the sum to whom it belongs ; then shall 
I be more particular than you ? The contradiction of a case of 
robbery to the other case of the same is as follows: There is a 
Mishna (First Gate, p. 233): “ If one robbed one of five persons 
and does not know the one, and each of them claims, 1 He was 
robbed/ the robber may place the sum among them, etc., and 
depart, so is the decree of R. Tarphon.” 

We see, then, that we do not collect money in case of doubt 
because of the law of occupancy, and our Mishna, however, states 
that the robber must pay a manna to each of them (hence doubt¬ 
ful money is to be collected ?). Are you then certain that our 
Mishna is in accordance with R. Tarphon? Yea ! As in addi¬ 
tion to the cited Mishna it is said that R. Tarphon admitted that 
if one said to two persons, “ I have robbed one of you of a manna 
and I do not know who is the one/' he must pay a manna to each 
of them. (Hence the contradiction is clear.) Nay ! There is no 
contradiction. R. Tarphon speaks of a case when both persons 
summoned him; and our Mishna treats of a case when the rob¬ 
ber repents and would like to satisfy the heavenly will, and it 
seems that our Mishna must be so explained, as it closes with the 
expression that he himself admitted his debt. Infer from this 
that so it is. 

The master says: “ When both parties summon him.” But 
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what does the defendant claim ? ” R. Jehudah in the name of Rabh 
said: “He kept silence.” And R. Mathnah said in the name of the 
same: “ He denies knowing either of them. According to him 
who says he denies, if he keeps silent it would be counted as an 
admission, and according to him who says he kept silent, this 
silence is not counted as an admission, as he may declare, ‘ I kept 
silent before each of them because I thought, perhaps he is the 
one who deposited the greater sum.’ ” 

The master said: “ The robber may place the sum thus 
robbed and depart.” And what shall be then? Shall the five 
take the sum? Did not R. Aba b. Zabda declare in the name 
of Rabh (above, p. ): “ Every doubt,” etc. 

Said R. Saphra : “ The expression * departed ’ means this : 
He is to place the sum before the court in presence of the five 
men, saying, ‘ Who of you is robbed shall bring evidence ’; and as 
they could not do so, he may depart with the money,* and it 
shall remain with him until evidence is brought.” Said Abayi to 
Rabha: “ Did not R. Aqiba say that such a way would not 
keep him from transgression, but he must pay the sum robbed to 
each of them ? Hence we see that on account of doubt money is 
to be collected, and not to leave the money with the possessor 
in accordance with the law of occupancy (and in Tract Baba 
Bassra, 155^, we heard him saying that the law of occupancy has 
the preference)? And he answered : There was an uncertainty of 
both the plaintiff and the defendant, and here it is only an 
uncertainty of the plaintiff, but the defendant is certain that he 
has robbed one of them. But is not the case in our Mishna also, 
an uncertainty of both the plaintiff and the defendant, as the 
latter says to each of them, “I do not know whether you were 
robbed ” ? It is already explained above that our Mishna treats 
of a case where he repents and would satisfy the heavenly 
will. Said Rabbina to R. Ashi: “ How could Rabha say, if there 
were two bundles he ought to be particular to know to whom 
each bundle belongs. Did not Rabha or R. Papa say elsewhere: 
That all agree in case where two men have deposited with a 
shepherd, one two sheep, and one one sheep, in the presence of 
both, and thereafter each claims the two sheep are his, the shep¬ 
herd must place three sheep before them and depart ? And he 
answered, There the case was where they deposited in his flock in 
his absence.” 

* In the text only one word, Vcyoneach, was Saphra’s answer, and the explanation 
is translated by us from Rashi. 
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The same is the case with two utensils , etc. Why the repeti¬ 
tion ? Is this case not the same as the previous? To teach us 
that even in the case of utensils, which may involve a loss by 
selling the better one, the rabbis are nevertheless of the same 
opinion. 

MISHNA IV. : If one deposits fruit at his neighbor, he must 
not touch it, even when should they be lost (destroyed by mice 
or by decay). R. Simeon b. Gamaliel, however, maintains, that 
he must sell it by order of the court, as this is similar to return¬ 
ing a lost thing. 

GEMARA: What is the reason of the first Tana of our 
Mishna? Said R. Kahana: “Usually one is pleased with his 
own goods, be it a ninth part, as with the goods of a stranger, 
be it multifold.” R. Na’hman b. Itzhak, however, said : “ Be¬ 
cause it is to be feared,* perhaps the owner of it has separated it 
for heave-offering or tithe.” Said Rabba b. b. Hana in the name 
of R. Johanan : “ The Tanaim of the Mishna differ only when the 
fruit becomes diminished as usual (further on is explained the 
measure of usual loss of each kind of grain and fruit); but if 
the loss would be more than usual, all agree that he may sell it 
by order of the court.” An objection was raised from the fol¬ 
lowing : If one has deposited fruit at his neighbor’s, and it decays ; 
or wine, and it becomes sour; or oil, and it creates a stench ; or 
honey, fermenting, one must not touch it; such is the decree of 
R. Meier. The sages, however, say : “ He may try to prevent 
the loss and sell it by order of the court, provided he does not 
buy it for himself. Similarly, holders of charity funds, when 
there is no poor to whom to distribute, may change the money 
to any one, but not to themselves. Officers who are appointed 
to distribute food to the poor, if there is none, they may sell it, 
provided they do not buy it for themselves.” Now the Boraitha 
states: “ Fruit, and became rotten ” ; does it not mean even more 
rotten than usual? Nay, it means as usual. It states : “ If wine 
becomes sour,” etc., which certainly means that it is entirely 
spoiled for consumption? With beverages it is different, as there 
is no remedy (this would be correct with wine that becomes sour, 
and then has yet a value as vinegar, but oil and honey) when 
spoiled, what use can be had of them? Oil to smear the heels 
of footwear, and honey to use as salve for the camel wounds. 
The Boraitha states: “ According to the sages he may try to 

* It means to state that this law was an old one, in time when heave-offering 
and tithes were observed. 
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prevent the loss.” What should he do ? Said R. Ashi: “ He 
can save the pitchers which contained the spoiled articles; for if 
anything remains within, the pitchers may also become spoiled. 
What is the point of their difference? According to one, care 
should be taken only for a great loss, but not for a trivial loss; 
and according to the other, care must be taken even for a trivial 
loss. 

“ R. Simeon b . Gamaliel said" etc. It was taught, R. A’ba 
b. Jacob in the name of R. Johanan said : “ The Halakha prevails 
in accordance with R. Simeon.” And Rabha in the name of R. 
Na’haman said: “ The Halakha prevails in accordance with the 
sages.” But did not R. Johanan declare conclusively that when 
R. Simeon b. Gamaliel is mentioned in the Mishna the Halakha 
prevails in accordance with him—why then the repetition ? 
There are Amoraim who differ concerning R. Johanan’s decision; 
according to some of them the decision was conclusive, and 
according to others the decision was rendered not for all time 
(i.e., in some instance the Halakha does not prevail according to 
Raban Simeon). 

It was taught : “ If one becomes a prisoner, according to 
Rabh his property must not be transferred to the nearest rela¬ 
tive ; and according to Samuel, it may.” If there was a rumor 
that the man was dead, all agree it may be done ; but if there is 
no rumor about his death, Rabh maintains: “ It may not, be¬ 
cause the relative may spoil his property”; and Samuel maintains 
it may, because the master decided that when the owner of the 
property returns, the man who kept his property for him may be 
rewarded, as usually gardeners take a share for tilling the ground 
(i. e ., that from each property he receives his share), he would not 
spoil it. An objection was raised from the following Boraitha : 
R. Elazar said : “ It is written [Ex. xxii. 23] : ‘ My wrath shall 
wax hot, and I will slay you with the sword,’ etc. From this it 
is understood that their wives remained widows and their chil¬ 
dren orphans. For what purpose, then, does the verse add, * and 
your wives shall be widows and your children fatherless’? To 
indicate that their wives would wish to remarry, but would not 
be allowed, and their children would beg that the property of 
their father should be transferred to them, and it will not be 
granted (i.e. f they will be prisoners, hence the property of a 
prisoner is not to be transferred to his relatives).” Said Rabha: 
“ It was taught that it may be transferred to them, but they may 
not sell it. Such a case happened in Nahardea, and R. Shesheth 
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did not allow the transfer of the property to his relative to be 
made, basing his decision upon the just quoted Boraitha.” Said 
R. Amram to him : “ Perhaps the Boraitha is taught as Rabha 
amended it.” And he rejoined : “ Are you not a Pumbadithan, 
who tries to pass an elephant through the eye of a needle ? 
Does not the Boraitha make the wives equal to their children ? 
As the wives are entirely forbidden to marry, so are the children 
entirely from their fathers property/' 

Says the Gemara: However, in the case in question the 
Tanaim of the following Boraitha differ. If one took possession 
of the estate of a prisoner, he must not be compelled to give it 
up ; furthermore, if he was informed that the prisoner was about to 
be liberated, and he hastened to use the products of the estate, 
he is considered diligent, and rewarded. And the following are 
considered property of prisoners. If his father, brother, or one of 
his grantors went to the sea-countries, and there was a rumor that 
they were dead, whoever takes possession of their abandoned 
property, he must be compelled to give it up. And the follow¬ 
ing is considered abandoned property. “ If the owners went to 
the sea-country, and no rumor of their death was heard.” [R. 
Simeon b. Gamaliel, however, said : “ I have heard that the 
latter's property is equalled to the prisoner’s.] The same is the 
case with him who takes possession of forsaken property. And 
what is called forsaken property? If its owners are somewhere 
in the neighborhood, but cannot be found. Why, then, is the 
former called abandoned and the latter forsaken ? Abandoned 
means, he was compelled to leave it; as it is written [Ex. xxiii. 11] : 
4< But the seventh year shalt thou let it rest and lie still,” * which 
is a decree of the Lord, and the latter means that he has for¬ 
saken it willingly, as it is written [Hosea, x. 14] : “ The mother 
was dashed in pieces upon her children. ” The Boraitha adds, it 
was declared that all those who take possession of such land, 
their compensation must be appraised as if they were hired as 
gardeners. 

Now let us see in which case this addition applies? It cannot 
be applicable to the case of prisoners, as it was stated above that 

* The Hebrew word for it is Nietooshim y which means literally “ abandoned” ; 
and the second, Retooshim, which means split, and thus according to the meaning 
of the verse. It is translated by Leeser as in the text, which certainly also means 
unwillingly. Rashi, however, explains from the beginning of the verse, which is 
literally a tumult, that for fear enemies will rob the land the inhabitants ran 
away and left the land desolate ; and the Gemara considers it as if it were done will¬ 
ingly. 
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he is considered diligent; and also not in the case of forsaken 
property, as it is stated that he must be compelled to give it up ; 
consequently it applies only to the case of abandoned property. 
But according to whom ? Shall we assume that it is in accord¬ 
ance with the rabbis ? Did they not declare that also in such a 
case the possession must be given up ; and if in accordance with 
R. Simeon b. Gamaliel, did he not declare that he heard that 
this case must be decided as the case of prisoners? Yea! As in 
the case of prisoners, but not in all respects. It is equal only in 
case the possessor need not give it up, but not in case that 
he should be considered diligent, as his compensation is to be 
appraised as that of a gardener. 

But why is this case different from that in the Mishna (Kethu- 
both, Chap. VIII., Mishna 3), which states that all he has done 
must be recognized ? Nay! It is similar to the following case only, 
in which case it was said by R. Jacob in the name of R. Hisda, that 
if one incurred expense for the estate of his wife who is not yet 
of age, it is to be considered as if he incurred the expense for the 
estate of a stranger, which does not belong to him (i.e., for which 
he may never be reimbursed). Why so ? The rabbis enacted 
in such a case a rule to prevent the possessor from spoiling the 
estate, and the same is made here in our case for the same purpose. 

But did not the Boraitha state “ all of them, their compensa¬ 
tions must be appraised,” etc. ? What does the expression mean ? 
“All of them ” ? To add to what R. Na’hman said in the name 
of Samuel, that if one became a prisoner, his estate may be trans¬ 
ferred to his relatives, and if he left his estate willingly, this is 
not to be done. R. Na’hman, however, declares his own opinion 
to be that if he was compelled to run away, he should be con¬ 
sidered as a prisoner. Because of what does he run away ? If 
for the reason that he has not paid his duty, is it not the same as 
if he abandoned his estate willingly; therefore, it must be ex¬ 
plained that R. Na’hman means that he ran away because of 
some crime. Said R. Jehudah in the name of Samuel: “A pris¬ 
oner who left ripe stalks for cutting, or grapes, dates, or olives for 
pressing, the court should appoint a guardian who shall do all 
work necessary, and then transfer it to his relative. But why 
should the garden not remain until his return? For adults, full- 
grown men, no guardians are appointed.” 

R. Huna said : “The estate of a prisoner must not be trans¬ 
ferred to a minor relative, and not the estate of a minor to any 
relative, and also not to a relative of his relative {e.g ., a minor 
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who has a brother of his father, and this brother has a brother of 
his mother, who is a perfect stranger to the minor). It must not 
be transferred to a minor relative, because he may damage the 
estate ; and also not to a relative, and a relative of relatives, because 
in the course of time they may possess it without any protest; 
they would keep it for themselves permanently, basing their pos¬ 
session upon the law of Occupancy.” 

Said Rabha: “ It is to be inferred from R. Huna’s statement 
above, that possession is not taken of the estate of a minor, no 
matter whether he is an uncle on his father’s or mother’s side ; no 
matter whether it was land or houses, and also no matter whether 
the division among the brothers took place or not.” 

There was an old woman who had three daughters. Together 
with one of them she was taken to prison, and of the remaining 
two, one died and left a child. Said Abayi: “ What shall we do? 
Should we transfer the estate to the remaining living daughter, 
who is here, then perhaps the old woman will die, and the minor 
will become an heir; and there is a rule that the estate of a 
minor must not be transferred to a relative in trust. Should we 
transfer the estate to the child, then perhaps the old woman will 
not die; and there is a rule that no minor can be appointed as 
guardian to the estate of a prisoner. Therefore, the half of the es¬ 
tate should be given to the sister, who is here ; and a guardian shall 
be appointed for the other half for the sake of the child.” Said 
Rabha: “ When there is no other way but the appointment of a 
guardian for the half, then he shall be appointed rather for the 
whole estate.” Finally, it was heard that the old woman was 
dead. Said Abayi: “Now, one-third of the estate should be 
given to the sister, and one-third transferred to the child, and the 
remaining third should be divided one-half to the sister, for safe¬ 
keeping, and for the other half a guardian shall be appointed for 
the sake of the child.” (Rashi explains thus : One-third certainly 
belongs to her, as she is an heir; the same is the case with the 
other third of the minor; the remaining third, however, belongs 
to the sister who is a prisoner, whose existence is doubtful. Now, 
the half of her inheritance must surely be transferred in trust to 
her sister, as the law allows a relative to be a guardian; and, at 
any rate, her sister may take possession of it, if she is dead, as she 
is the heir; and if she is still alive, she is to be considered a 
guardian. The other half, however, if she is dead, the minor is 
an heir; but if she is alive, she cannot be a guardian, because 
of age; and, therefore, a guardian must be appointed.) Said 
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Rabha: “ If a guardian, then he must be appointed for the whole 
third.” 

A brother of Mari b. Isk, who was born in Hoozai, came to him 
and demanded a share of the inheritance of his father, and he 
said: I do not know you. The case came before R. Hisda, and 
he said: Mari is right: as*it is written [Gen. xlii. 8]: “And 
Joseph recognized his brothers, but they recognized not him.” 
And the reason was, because Joseph had departed when he was 
not yet bearded, and when they saw him he was ; therefore it is for 
you to bring evidence that you are his brother. And he answered : 
I have witnesses, but they are afraid to testify, because Mari is a 
powerful man (and they are afraid of being injured by him). Said 
R. Hisda to Mari: “ Then you must go and bring witnesses that 
he is not your brother.” Rejoined Mari: “ Is this the law? Is it 
not a rule that the plaintiff must bring evidence ? ” And R. Hisda 
answered : “ So is my decision to you and to all powerful men like 
you.” And he rejoined: “ What is the use of my bringing wit¬ 
nesses, they will certainly testify for my sake, as they will be afraid 
to testify against me.” Rejoined R. Hisda: “ I do not suspect 
that the witnesses will do two wrong things for fear of you; what 
they may do is, not to appear before the court, but they are not 
suspected that they should come and testify falsely.” Finally, 
witnesses appeared, and testified that he is his brother. And the 
brother claimed Mari should give him a share from the vineyards 
and gardens cultivated by Mari, and R. Hisda said that his claim 
was right, as there was a Mishna, Chap, ix., in the Third Gate, 
which stated so. Said Abayi to him : “ What comparison is this? 
The Mishna there treats of a case where were brothers of age and 
minors, and those of age cultivated the estate; the Mishna states, 
therefore, the improvement must be divided as they know of 
the existence of their minor brothers, they relinquish the forth¬ 
coming share of their labor for the sake of the minors). But here, 
did Mari know that a brother existed, that he should relinquish his 
labor for him ? ” The case was not decided in this court, and came 
before R. Ami, and he said: “ Was it not decided in a case of 
greater importance, namely, of a relative who took possession of 
the estate of a prisoner, and improved it, his compensation must 
be appraised as a gardener; and in this case, as R. Hisda decided, 
he should take an equal share of the improvement made by Mari, 
without any compensation even as a gardener, and the case was 
returned to R. Hisda, and he said: How can it be compared? 
The case cited by R. Ami was, that the court appointed the rela- 
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tive to take care of the estate, and certainly a compensation must 
be given him; but here, did Mari do so with the permission of the 
court ? and, moreover, the court could not appoint him as a guard¬ 
ian, because his brother was a minor then, and, as said above, no 
relative can be appointed guardian of the estate of a minor. ,, The 
case was referred again to R. Ami, and he said : “ I was not aware 
that his brother at that time was a minor.” 

MISHNA V. : If one deposits fruit, the depository may ac¬ 
count to him losses as follow : To wheat and rice, nine half cabs 
to one coor ; to barley and millet, nine whole cabs; to spelt and 
flax, three saa/is to one coor ; however, all must be appraised ac¬ 
cording to the measures and circumstances of the time. Said R. 
Johanan b. Nuri: What do the mice care? they consume all the 
same, whether more or less; therefore he must account the loss 
to him for one coor only. R. Jehudah, however, says : If there 
was a large quantity, he may account for no loss at all, because it 
increases. 

GEMARA : Is it not a fact that with rice there is more loss? 
Said R. bar bar Hana in the name of R. Johanan : “ The Mishna 
treats of shelled rice.” 

To spelt and flax , etc. Said R. Johanan in the name of R. 
Hyya: “ The Mishna treats of flax which is yet in the stalk, and 
so we have also learned in the following Boraitha: To spelt and 
to flax in the stalk, and to rice not shelled, three saahs to one coor.” 

All imist be appraised , etc. In a Boraitha it was taught so 
accordingly to each coor and circumstance of the season. 

R . Johanan , etc. There is a Boraitha which adds as follows : 
It was said to R. Johanan, Is it not a fact that much of it under¬ 
goes a loss, and much of it is scattered?” 

Another Boraitha, concerning our Mishna, states: All this is 
said in case he has mixed it with his own, but if he has assigned 
a corner for him to put his grain, then he may say: “ Yours is 
before you, take it as it is.” 

But why should it not be the same, even if he has mixed it 
with his own ? He may take his own, and for the remainder he 
shall say : Yours is before you ? The case was, when he used this 
grain. But even then let him take the remainder of his own ? 
The case was when he did not know how much he had used of it. 

R. Jehudah said , etc. What is to be considered a large quan¬ 
tity? Said Rabba bar bar Hana in the name of R. Johanan: 
Ten coors; and so we also learned in a Boraitha. 

A disciple taught before R. Na’hman that all this was said in 
7 
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case the depositor measured the grain of his barn, and the de¬ 
pository returned the grain also from his barn ; but if he returned 
the grain from his house he needs not to account to him any loss 
at all, because it usually increases. Said R. Na’hman to him : 
“ Does the Mishna treat of fools who give a large measure and take 
in return a small one? Perhaps your Boraitha teaches as follows : 
All this is said when the depositor has given it to him at harvest 
time, and it was returned to him at the same season ; but if he 
deposited it in the harvest, and it was returned to him in the rain 
season, he needs not to account any loss, as it increases.” Said 
R. Papa to Abayi: “ If it is so, why should not the pitcher full 
of grain crack in the rain season ? It happened that such a 
pitcher cracked. According to others, the grain which was in 
a closed pitcher does not increase, for lack of space.” 

MISHNA VI. : The loss of wine counts one-sixth—R. Jehu- 
dah, however, says one-fifth—of oil, three lugs of each hundred, 
namely, one and a half for yeast, and one and a half for the 
absorption of the vessel.* If, however, the oil was already puri¬ 
fied, there is no loss for yeast, and if the vessels were old ones, 
then nothing is to be accounted for the vessels. R. Jehudah, 
however, says that even if one sells purified oil the buyer bears 
the loss of one and a half to each hundred lugs, for waste f yearly. 

GEMARA : And they do not differ. The one of them treats 
of waxed barrels, as the custom was in his place, which do not 
absorb much ; and the other treats when they were smeared with 
pitch, as the custom was in his place, and absorbed more. Some 
say that in some places barrels were made of such kind of clay 
that did not absorb much. In the place where R. Jehudah used 
to live, there was usually put forty-eight pitchers into one barrel, 
and they were sold for six zuz . R. Jehudah, however, when he 
became a storekeeper, sold every six pitchers for one zuz , so that 
for thirty-six pitchers he obtained six zuz , and twelve remained 
for him ; counting the loss of eight pitchers for absorption by the 
vessels, he nevertheless had for his profit four pitchers. But did 
not Samuel say that one must manage that his profit should not 
exceed a sixth of the amount ? Hence a sixth is allowed ? Why, 
then, did not R. Jehudah manage to have a sixth profit? Be¬ 
cause of the barrels and the yeast, which, aside from the four 

* Rashi explained above that all vessels at that time were of clay, and therefore 
a new one absorbed. 

f The text uses the word “schmarim,” which means literally yeast. Here, 
however, it refers to waste material. 
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lugs , remained for him. If so, then R. Jehudah profited by more 
than a sixth? He took this for his trouble, and for the commis¬ 
sion which he had to give to the barrel sellers. 

“ If it was purified oil]' etc. But even if there were old 
ones, it is impossible that they should not absorb some ? Said R. 
Na’hman : The case was when they were waxed. Abayi, how¬ 
ever, says, even when they were not waxed, if they were old 
ones they had already absorbed all they could, and nothing more 
from the new stuff. 

R. Jehudah says , etc. Said Abayi: “ In accordance with R. 
Jehudah’s theory, one may mix yeast with the oil he is selling; 
and that is the reason that the buyer must accept a lug and a 
half for yeast, as the seller may say, If I would like to mix yeast 
with it you would have to accept; do the same even when I give 
it to you pure. But why should not the buyer say, If you would 
put yeast in it, I would sell it with the oil; but now, even if you 
would furnish me with the yeast separately, what should I do 
with it, as I cannot sell it separately ? The Mishna treats of a 
private person who prefers clear oil. 

And, according to the theory of the rabbis, one must not 
mix yeast with oil, and therefore one may not accept any loss for 
yeast, as the buyer may say, As it is not allowable for you to 
mix the yeast with the oil, I need not accept any loss for yeast. 
Said R. Papa to Abayi: It seems to be the contrary. According 
to the sages, he is allowed to mix yeast, and therefore the buyer 
need not accept any loss for it, as he may say, Because you have 
not mixed it, you have relinquished it for my sake. And, in ac¬ 
cordance to R. Jehudah’s theory, the mixing is not allowed, and 
therefore he must accept the loss of a lug and a half, and the 
seller may say, To mix any yeast with the oil by one is not per¬ 
mitted, and if you were not to accept any loss, where is my 
profit ? Shall I be a business man for buying and selling without 
deriving any profit from it ? There is a Boraitha which states 
that a buyer or a depository, concerning the offscouring, is equal 
in law. How is this to be understood? Shall we assume as the 
buyer does not accept the offscouring, the same is the case with 
the depositor? Why? The depository may say: What have I 
to do with your offscourings? Therefore it must be explained in 
the reverse. As the depositor must accept the offscouring, the 
same is the case with the buyer. Is that so ? Have we not 
learned in a Boraitha, R. Johanan said that the loss of unpuri¬ 
fied oil is to be accounted to the seller only, but not to the 
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buyer, because he accepts a hig and a half for yeast, without off- 
scouring ? This presents no difficulty. It treats of a case when 
the money for the oil was paid in Tishri, and he delivered it in 
Nissan, with the same measure as at the time it was bought 
(then the buyer must accept the loss, as the oil in Nissan is 
usually already purified), and R. Johanan speaks of a case when 
it was paid and delivered in Nissan with the usual measure of 
the season. 

MISHNA VII .: If a barrel is deposited for safe-keeping with 
some one without the owner assigning a separate place for it, 
if the depository has handled it and it broke while yet under his 
hand, if his act was for his own advantage he is responsible. If 
for the sake of the article, he is not. If, however, it broke after 
it was replaced, there is no responsibility at any rate. If a sep¬ 
arate place was assigned by the owner, and the depository handled 
it and it broke, he is responsible for it at any rate, provided he 
has replaced it for the sake of the article. 

GEMARA: This Mishna, which states that there is no 
responsibility if it broke after he replaced it, even if it was for 
his own advantage, is in accordance with R. Ismael, who said 
elsewhere that no knowledge of the owner is necessary for the 
return of a lost article ; but if so, why then only when a separate 
place was not assigned to it ? The same should be the case even 
when it was assigned? Yea! but it is to be explained thus: 
Not only when a place was assigned by the depositor, and the 
depository put it into the same, he is free ; but even if no place 
was assigned, if only the depository returned it to the place 
where it was before, he is also free; but if so, how is to be under¬ 
stood the latter part of our Mishna in case a place was assigned 
by the depositor? This is in accordance with R. Aqiba, who 
said that the knowledge of the owner is needed. And the same 
interpretation of the first part is to be used here also ; that is, not 
only if a place was not assigned, but even if it were assigned, he 
is nevertheless responsible. But is it right that the first part 
should be in accordance with R. Ismael and the latter part with 
R. Aqiba? Yea! as R. Johanan said: “ He who will interpret 
to me our Mishna in accordance with one of the two above 
Tanaim, I will carry his clothes for him to the bath-house.” R. 
Jacob b. Abba, however, explained it before Rabh that he took 
the same with the intention of robbery, and R. Nathan b. Abba, 
before the same, that he took it with the intention of using a part 
of it, (and although he has not used it as yet) it is nevertheless 
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considered already his property and he is responsible for it.* In 
which point do Jacob and Nathan differ? In the law of “stretch¬ 
ing his hand ” (Ex. xxii. io) : If using a part of it is needed, or the 
intention alone makes him liable, although he has not touched it 
as yet. According to Jacob he is not liable unless he has used 
some, and according to Nathan the intention only suffices. R. 
Shesheth opposed (both statements). “ Does then the Mishna 
state he took it? It states he handled it only.” Therefore he 
explained it that the handling was for the purpose of reaching 
pigeons, which were on a higher place, by standing upon the bar¬ 
rel, and he holds that borrowing an article without permission of 
the owner is considered robbery; hence he acquired title to it. 
And by such an interpretation the whole Mishna can be ex¬ 
plained in accordance with R. Ismael, and the latter part, in case 
the place was assigned by the depositor, treats when the deposi¬ 
tory has replaced it not in its assigned place. R. Johanan, how¬ 
ever, maintains that, from the expression of the Mishna, replaced 
is to be understood that he put it at the very same place (and 
therefore his above statement). It was taught: “ Rabh and Levi, 
one of them holds that stretching his hands means that he used 
a part of it already, and the other one holds that the intention 
only suffices, and from the explanation of Rabh in a Boraitha, 
further on, it may be understood that Rabh is the one who holds 
that the intention only suffices. The Boraitha states as follows: 
“ A shepherd, who left his flock, and in the meantime a wolf or a 
lion damaged it, he is free (provided it was not a neglect of duty). 
If, however, he placed his cane or his bag upon the animal, which 
was damaged by the above wild beast he is responsible; and in 
the discussion, why such a law? It was explained in the name 
of Rabh that he struck it with his cane and it ran away.” Now, 
did he take anything away from the animal? Hence it is to be 
inferred that he holds that the liability of stretching his hands 
needs not any using or diminution of the article. But perhaps 
Rabh means that he struck it so hard with his cane that it 
becomes lean (hence it is considered a diminution), and it seems 
so from the expression, he struck it with his cane; hence Rabh 
holds that to the above liability using is needed, and Levi is the 
one who holds it needs not. Said R. Johanan in the name 

* This complicated paragraph is explained by Rashi at length, but notwith¬ 
standing his interpretation it remains complicated and seems to us of no importance. 
We, therefore, have translated almost literally without any explanation, as every 
student should be able to interpret it according to his own understanding. 
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of R. Jose b. Nehorai: Peculiar is the stretching of hands, which 
reads in regard to a bailee for hire in connection from the same 
expression, which reads in regard to a gratuitous bailee. But 
I say that it is not peculiar. (Says the Gamara :) According 
to R. Jose, What is the peculiarity? He maintains this ex¬ 
pression should not be written in the case of a bailee for 
hire, and it should be deduced from the case of a gratuitous 
bailee thus: A gratuitous bailee, who is not responsible for theft 
and loss, is responsible for stretching of hands. A bailee for 
hire, who is responsible for the former also, so much the more 
should he be responsible for the latter act. Why then is it 
written separately? The peculiarity is that he is responsible, 
even for the intention. And R. Johanan, who said: I say it is 
not peculiar, bases his theory on the ground that the above 
a fortiori conclusion is to be controverted thus: A gratuitous 
bailee is in some respects more rigorously held in a case where 
he claims stolen, and must pay the double amount if thereafter 
it was found that it was not so, which is not the case with the 
bailee for^hire. He, however, who does not use the objection, 
maintains that the principal amount without an oath (which the 
law prescribes to a bailee for hire) is more rigorously held than 
the double amount with an oath. 

Rabha says : “ If the expression of stretching hands would not 
be written in the both above-mentioned cases, it could be deduced 
from the case of a borrower. A borrower who has stretched his 
hands on the article with the permission of its owner is, never¬ 
theless, responsible, even for an accident; both the above-men¬ 
tioned cases, which treat of those who have stretched their hands 
without the permission of the owner, so much the more should 
they be responsible. Why, then, is it written, one of them, to 
teach that the intention of stretching hands without using 
suffices; and the other one, that one shall not say that the rule: 
it is sufficient for a deduction, to apply the law of the case from 
which it is deduced, in the very same manner, but not more rig¬ 
orously ? And as a borrower is not responsible when it happened 
in the presence of the owner, so also should be with both men¬ 
tioned bailees, that if they have done so in the presence of the 
owner, they should be free (therefore the repetition, to teach that 
in this case it is not so). 

MISHNA VIII .: If one has deposited money for safe-keeping, 
and the depository tied it and carried it on his shoulder, or he 
gave it to his son or daughter, who were not as yet of age, or he 
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did not lock it safely, he is responsible for carelessness. If, 
however, he was careful with it, as it is required of a bailee (and 
nevertheless an accident happened), he is free. 

GEMARA : It is correct in all cases mentioned in the Mishna, 
that he is responsible for carelessness, but in the case that he tied 
it and carried it on his shoulder, why is this considered careless ? 
What better could he do? Said Rabha in the name of R. Itshak : 
It is written [Deut. xiv. 25], “ and bind up the money in thy 
hand,” which means, although it is “ bound up,” it shall neverthe¬ 
less be in his hands. R. Itshak said again : That the above cited 
verse intimates that one shall manage so that his money shall al¬ 
ways be in his hands. And he said again : It is advisable for one 
that he shall divide his money in three parts, one of which he 
shall invest in real estate, one of which in business, and the third 
part to remain always in his hands (as it may happen that he will 
need cash for a profitable transaction). The same said again : 
Usually blessing does not occur but in things which are not 
before the eyes, as it is written [Deut. xxviii. 8] : “ The Lord 
will command upon thee the blessing in thy storehouses ” (which 
are not continually before the eye). Similar to this, it was taught 
by the disciples of R. Ismael. The rabbis taught: u He who is 
going to measure the grain in his barn, he may say, It shall be 
thy will, O Lord our God, Thou shalt send blessing to the labor 
of our hands. When he begins to measure, he may say : Blessed 
may be He Who sendeth blessings upon this heap. If, however, 
he prayed after measuring, his praying was in vain, because 
blessing does not occur on things which are weighed, measured, 
or counted, but on things which are not before the eyes, as it is 
written (as the above cited verse).” 

Samuel said : “ Nothing is considered safety with money, unless 
it is hidden in the ground.” Said Rabha : “ Samuel admits that 
if it was in the twilight of the eve of Sabbath, that the rabbis 
would not trouble him to do so. If, however, after the Sabbath 
departed, and he had time to hide it, and he did not do so (and 
in the meantime something occurred), he is responsible, unless he 
was a young scholar who thought, probably, I will need money 
for the benediction of the Habhdala. It happened that one de¬ 
posited money with his neighbor, who hid it in a hut made of 
branches, and it was stolen. When the case came before R. 
Joseph, he said : “Although concerning fire, it is a wilful careless¬ 
ness ; concerning thieves, it is considered safe; and there is a 
rule that if, finally, it was an accident, although it was started in 
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neglect, there is no responsibility. The Halakha, however, pre¬ 
vails, that in such a case there is responsibility.” 

It happened that one deposited money with his neighbor, and 
when he demanded the money, the depository said : I do not 
know where I put it; and Rabha made him pay, declaring that 
such an answer is considered wilfulness. It happened also that 
one deposited money with his neighbor, and he gave it to his 
mother for safe-keeping. She put it in a (a kind of box), 

and it was stolen. When the case came before Rabha, he was 
considering how to decide: Should we make him pay, he may 
say, he who gives an article for safe-keeping does so with the 
condition that the depository may save it by means of his family. 
Shall we make his mother pay, she may say, my son did not 
inform me that the money was not his. If I were aware of it, I 
would have buried it; and shall we make him pay because he 
did not tell his mother? He may say, on the contrary, I have done 
so, because I thought if she would think it is my money, she would 
take more care of it; therefore, he decided that he shall swear 
that he gave it to his mother; and she shall swear that she put it 
in the above-named box, and it was stolen, and then both shall 
be free. There was a guardian of orphans, who bought an ox for 
the orphans and transferred it to the shepherd. The ox had no 
teeth and could not eat, and finally it died. And Rami b. Hama 
considered how to decide: Shall we make the guardian pay, he 
may say, I transferred it to the shepherd, what could I do more ? 
And shall we say the shepherd shall pay, he may say, I did my 
duty. I have put it between the oxen, and food was given to it; 
how could I know that it could not eat ? [Let us see : the shep¬ 
herd is considered a bailee for hire of the orphans, was it not his 
duty to investigate? If there would be a damage to the orphans, 
it would indeed be decided so ; but the case was, that the orphans 
did not suffer any damage, as they found the owner of the ox 
and collected the money which was paid to him for it. Who, then, 
is now the plaintiff ? The owner of the ox, who claims that he was 
not informed of the case. Of what should he be informed (did 
he not know that his ox had no teeth and the act of selling was 
a fraud) ? It speaks of a speculator whose business is to buy 
and sell oxen.] The decision of Rami b. Hama was, that the 
speculator should swear that he was not aware of it, and then 
the shepherd must pay the value of cheap meat.* 

* Rashi says : I wonder where Rami’s decision is taken from. The shep¬ 
herd was surely not the bailee of the speculator. It seems, however, to him, that 
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It happened one deposited a bundle of hops with his neigh¬ 
bor, who owned a similar bundle of the same, and told his 
employee to put the hops in the beer, from his own bundle, but 
the employee took them from the other one. When the case 
came before R. Amram, he was considering how to decide this 
case. Shall the depository be made to pay? He may claim, I 
told my employee to take from my own. Then should the em¬ 
ployee be made to pay ? He may claim, my employer did not 
tell me not to touch the other bundle, and I thought that he 
only showed me that he owned hops, and it was no difference 
from which bundle I would take. [But what damage did the 
depository sustain ? Even if he paid for the hops used, he has 
in exchange his own. Said R. Sama b. Rabha : “ The case was, 
that the beer was spoiled by the bad hops.’' And R. Ashi said : 
“ The hops were good, but mixed with thorns, and the beer was 
not improved as it should be.” And the employer claimed the 
damage was caused by the bad quality of the hops, and wanted 
the difference of the value for not improving, and it was decided 
he should get it.] 

MISHNA IX .: Money deposited for safe-keeping with a 
money-changer, if it was tied up, he must not use it, and there¬ 
fore, if lost, he is not responsible. If open, he may use it, and is 
responsible if lost. With a private person, however, he may not 
use it under any circumstances, and is therefore not responsible 
for loss. A storekeeper is considered in this respect a private 
person, according to R. Meier. According to R. Jehudh, how¬ 
ever, he is considered a money-changer. 


Rami based his decision upon the Mishna II. in this chapter, where R. Jose declared 
that the cow must be returned to its owner, although the owner has not any business 
with the borrower, and so was the Halakha decided. Now, as in that case the hirer 
suffered nothing, as the law makes him free of an accident, nevertheless, because he 
has a claim against the borrower, it is decided that the owner of the cow may substi¬ 
tute the hirer and collect the money for his claim from the borrower. The same is 
the case here ; for if the orphans would suffer any damage, they would surely collect 
it from the shepherd, who was their bailee. Now, when they did not suffer any 
damage, the speculator substitutes them. However, such moderation could not be 
made if the orphans would suffer any damage, as the orphans, who arc not yet of age, 
could not relinquish what is due to them ; but now when the speculator substitutes 
them, and the claim of wilful carelessness could not be made by the speculator 
directly, because the shepherd claims that he had done all his duty, etc. (see text); 
hence the moderation, he shall pay the value of cheap meat and the skin shall be 
returned to him. Tosphat, however, maintains in the name of R. Tam, that this 
decision was not a moderation at all, but a strict law, for if the speculator would be 
informed, he would have slaughtered the ox immediately, as he could not wait with 
it for the market-day and sell the meat at a low price. 
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GEMARA: If the depositor names the sum contained in 
each bundle, why then shall the money-changer not use it ? 
(Every one knows that a money-changer needs always money for 
his business, and one who deposits money with him does so 
usually with the intention that it shall be used.) Said R. Assi 
in the name of R. Jehudh : “Read in the Mishna that it was 
both tied up and sealed.” R. Mari questioned : “ How is the 
law, when it was tied up with an unusual knot ? (Should it be 
considered as a seal or not?) ” This question remains undecided. 

“ If open, he may use itf etc. Said R. Huna : “ Even if it was 
robbed.” [But did not the Mishna state for loss? as Rabha ex¬ 
plained above, page , that loss means such an accident as, e.g., 
his ship was lost at sea.] R. Na’hman, however, maintains that 
in such case he is not responsible. Said Rabha to him : “ Accord¬ 
ing to your theory we see that the money-changer is not con¬ 
sidered a borrower (who is responsible even for an accident) ; then 
must he not be considered also as a bailee for hire (hence he should 
not be responsible for theft) ? ” And he answered : “ I agree with 
you, that because he has a right to use the money for business, 
to derive benefit from it, this makes him a bailee for hire.” R. 
Na’hman objected to R. Huna’s statement from the following 
Tosephta: “ ‘ Money deposited with a money-changer, if tied up, 
must not be used, and in case the money was from the sanctuary 
and the money-changer used it, the transgression is not imputed to 
the treasurer of the sanctuary. If, however, open, it maybe used, 
and if the money-changer used it, the transgression falls upon the 
above-named treasurer.’ Now, according to your theory that 
the money-changer is responsible, even if it was robbed by force 
(consequently, with the act of depositing, it goes from under the 
control of the treasurer, and is from now on under the control of 
the money-changer, hence the transgression was already done by 
depositing). Why then does the Tosephta state that only when 
the money-changer used it, the transgression falls upon the treas¬ 
urer ? ” And R. Huna answered : “ Indeed, the same is the case 
even when the money-changer has not used it, and the expression 
used in the latter part is not to be taken in particularity, but it 
is mentioned because of the same expression in the first part ? ” 

MISHNA X .: A depository who stretches his hand for the 
bailment, the school of Shamai makes him liable from the time 
he touched it for increase and decrease, so that if, thereafter, it 
becomes lower in price the depository must suffer; and the same if 
it increases, he must transfer the increase to the owner. The 
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school of Hillel makes him liable from the time he used it. R. 
Aqiba, however, maintains that he must pay the value at the time 
he is summoned. 

GEMARA: Rabba said : “If one robbed a barrel of wine, 
the value of which was one zuz at that time, and thereafter it 
increases to four zuz; if he breaks it or drank its contents, he 
must pay four zuz. If, however, it breaks accidentally, he 
must pay one zuz only. Why so ? Because, if it would still be 
in existence, he would be obliged to return it; consequently, 
the guilt came with the drinking or breaking, when the value 
was already increased ; and there is a Mishna that all robberies 
must be counted from the time they were perpetrated ; but if it 
was broken without his fault, so that after its increase he had 
done nothing, he pays one zuz only, as his liability begins from 
the time he took it, and then it was worth only one zuz. An objec¬ 
tion was raised from our Mishna : The school of Hillel makes him 
liable, etc. What is meant by the expression, from the time he used 
it ? Shall we assume that by the word used is meant that he had 
given it away, and at that time the value of it was decreased ? Is 
there one Tana in the whole college that holds so? Is it not 
stated in the Mishna that all robberies must be paid at the time 
they were perpetrated, and if increased at the time, then Beth 
Hillel’s decision would be the same as Beth Shamai? Hence the 
expression, “ at the time it was used,” means when it was taken 
from the owner. And the above schools differ in case of an in¬ 
crease. According to Beth Shamai, if it increased at the time 
he had given it away, he must pay the increase also ; and ac¬ 
cording to Beth Hillel, it must be appraised only at the time 
it was robbed ; and if so, then Rabba’s decision is in accordance 
with that of Beth Shamai? Rabba may say that the schools do 
not differ with an increase, but with decrease. And the point of 
difference is this : The Beth Shamai holds that the liability comes 
with the stretching out of his hands, although he has not used it 
as yet; consequently, the decrease occurs while under his control. 
And the Beth Hillel holds that using is necessary ; consequently, 
it is considered under the control of the owner until the deposi¬ 
tory makes use of it, and if a decrease occurs while it was not as 
yet used by him, it is counted under the control of the owner. 
Then Rabha’s decision above (page 101), that stretching out the 
hands needs not the using , would be in accordance with the Beth 
Shamai; therefore this point of their difference must be ex¬ 
plained thus: The Beth Shamai holds that the increase of a 
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robbed article belongs to the owner, and according to Beth Hillel, 
it belongs to the robber. (And the Mishna treats of a case, e.g., 
a gravid cow or a sheep unshorn, according to Beth Shamai, it 
belongs to the owner; and according to Beth Hillel, it belongs 
to the depository.) R. Meier and R. Jehudah differ in the same 
case (Baba Kama, page ), and it seems to be so, as the Mishna 
states that the school of Shamai holds that he must suffer in¬ 
crease and decrease; and the school of Hillel, at the time it was 
used. (From the expression increase and decrease, and not 
dearer and cheaper, it is to be inferred that it treats of a case 
similar to the above-mentioned explanation—Rashi.) Infer from 
this that so it is. 

R. Aqiba , however , maintains , etc. Said R, Jehudah in the 
name of Samuel: The Halakha prevails according to R. Aqiba. 
He, however, agrees that incase there were witnesses at the time 
of robbery it must be paid. Why so ? Because it is written 
[Lev. v. 24] : “To whom it appertaineth shall he give it, on the 
day when he confesseth his trespass.” And as there were wit¬ 
nesses, the trespass is counted from the time it was done. Said 
R. Oshia to R. Jehudah : “ Rabbi, thou sayest so ! So said R. Assi 
in the name of R. Johanan : R. Aqiba insists in his decree even 
if there are witnesses, and his reason is taken from the same verse 
cited, as only the court made him know of his trespass.” Said 
R. Zeira to R. Abba b. Papa : “ When you will ascend to Pales¬ 
tine, make thy way around the steps of Zur and visit R. Jacob b. 
Fdi and question him whether he heard from R. Johanan about 
R. Aqiba’s decision above, and if so, the Halakha prevails.” 
(He did so) and the answer was: “ So said R. Johanan, the Hala¬ 
kha prevails in accordance with R. Aqiba always.” 

What is meant always ? Said R. Ashi : “ It means even when 
there were witnesses. It can also be said that it means the Hala¬ 
kha prevails in accordance with him, even when the depository 
returned it to its former place and then it broke : against R. 
Ismael’s theory that the knowledge of the owner is not necessary 
{i.e.j that R. Aqiba makes him responsible if it breaks, while the 
owner was not as yet aware that the article was returned), and 
so the Halakha prevails. Rabha, however, said : “ The Halakha 
prevails in accordance with Beth Hillel.” 

MISHNA AY.: If one intends to use a bailment deposited in 
his control and said so in presence of witnesses, the liability fol¬ 
lows immediately; so according to Beth Shamai. Beth Hillel, 
however, maintains he is not liable unless he has acted so, as it 
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is written [Ex. xxii. 10] : “ That he has not stretched out his 

hands against his neighbor’s goods.” If he has bent the (depos¬ 
ited) barrel, and took of it a quarter of a lug, and in the mean¬ 
time it broke by accident, he must pay only for the quarter of a 
lug. If, however, he picked up the barrel and took the above- 
mentioned measure, and in the meantime it broke, he must pay 
for the whole barrel. 

GEMARA: Whence is all this deduced? From the follow¬ 
ing, as the rabbis taught: “ It is written [ibid., ibid. 8] : 4 For all 
manner of trespass.’ ” From this the Beth Shamai deduces that 
he is liable for the intent as well as for the act itself. The Beth 
Hillel, however, maintains that there is no liability unless he 
stretches out his hands, as the above-cited verse (10) reads. Said 
the Beth Shamai to the Beth Hillel: Is it not written, “ for all 
trespasses ” ? And they answered : But is it not written, “ if he 
had not stretched out his hands ” ? The verse, however, cited by 
you is to be explained thus: Let one say that he is liable only 
when he himself committed this act, but not if he did so through 
his slave or messenger; therefore it is written, of all trespasses. 

If one bent the barrel, etc. Said Rabha: “It is so in case it 
breaks. If, however, the wine became sour, he must pay for the 
whole. Why so ? Because his act causes the damage (for if it 
were full, no air could enter to spoil it).” 

If, however, he picks it up, etc. Said Samuel: “ The expres¬ 
sion, and he took of it, is not to be taken literally, for it means 
with the intention of taking out, and he is liable even if it broke 
before he did take.” Shall we assume that Samuel holds that 
“ using” is not needed for the liability of stretching hands? It 
may be said this case is different, as one-quarter of a lug may 
cause the spoiling of the whole wine, as explained above. 

R. Ashi questioned: “ If one picked up a deposited packet 
with the intention of taking out of it one dinar, what is the law? 
Shall we assume that wine only is saved when it is full, but money 
can be saved at any rate, or a full packet of money is safer than 
one which is not filled up (as from a packet full of money a coin 
cannot easily drop)? This question remains unsettled. 



CHAPTER IV. 


LAWS RELATING TO TITLE, REAL AND PERSONAL ; FRAUD, WHAT 
CONSTITUTES FRAUD AND THE CIRCUMSTANCES SURROUNDING 
FRAUDULENT TRANSACTIONS, ETC. 

MISHNA /.: If one bought gold and silver coins together 
and made a drawing on the gold ones, title is also given to the 
silver ones, but not vice versa . The same is the case with cop¬ 
per and silver coins : the drawing on copper ones gives title to the 
silver, but not vice versa . If one has drawn coins which are out 
of circulation, having bought them together with good money, 
the sale is valid for both; if, however, he took possession of the 
good money, which was bought together with those out of cir¬ 
culation, the latter are not considered his unless he takes posses¬ 
sion of them also. The same is the case if one buy uncoined 
with coined money, to acquire title to both he must take posses¬ 
sion of the uncoined. If, however, he did so with the coined 
money, the uncoined is not considered bought. Movable articles 
give title by drawing them, also for the coins bought with them, 
which is not the case with drawing the coins only. All movable 
articles give title by drawing one of them. How so? If one made 
a legal drawing of the article, although he has not paid the 
money as yet, he cannot rescind. If, however, he paid the money, 
and did not make a drawing of the article, he may rescind. But 
it was said that He who has punished the generation of the flood 
and the generation of the scattered, whose tongues were confused 
(Gen. xi. 7), He will punish him who does not keep his promise. 
R. Simeon, however, maintains that he who has the money in his 
hand has the preference (even in the former case). 

GEMARA : Rabbi taught his son R. Simeon : “ Gold coins 
give title to the silver.” And the son rejoined : “ Rabbi, in your 
youth you taught us that the silver ones give title to the gold 
ones, and now in your old age you teach that only the gold ones 
give title, but not the silver ones.” [The Gemara questioned 
what was the reason then ? In his youth he taught that because 
gold is more valued it is considered a circulating coin, and silver, 
which is not so valued, is considered an article of trade, and, 
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therefore, if he took possession of the article, title to the gold one 
is acquired ; and in his old age he came to the conclusion that 
because silver is a circulating coin used all over the world, it is 
considered a coin, and gold, which is not so much in circulation, is 
considered an article of trade : so that by drawing it the silver 
coins are bought.] 

Said R. Ashi: “ It seems to me that his opinion while in his 
youth is more correct, as our Mishna states that copper gives 
title to silver; now if you are of the opinion that silver in com¬ 
parison with gold is considered an article of trade, it is correct 
when it states that copper gives title to the silver, as it is consid¬ 
ered an article of trade only in comparison with gold, but in com¬ 
parison with copper it is considered a circulating coin. But if 
you say that silver is considered a circulating coin, even in compari¬ 
son with gold, is it then necessary to teach that it be considered 
so in comparison with copper ? Is this not self-evident ? (Hence 
his opinion while in his youth is more correct.)’' The Gemara, 
however, maintains that this statement cannot be considered an 
evidence, as the teaching that copper gives title to silver was needed 
in case where silver is considered a circulating coin, even in com¬ 
parison with gold, because it may be said that in the places where 
copper coins are used they are more in circulation than silver; 
hence they cannot be considered articles of trade in comparison 
with silver ; therefore he comes to teach us that although in some 
places it is as stated above, in the majority, however, silver is 
more in circulation than copper, and is considered a circulating 
coin everywhere. And R. Hyya is also of the opinion that silver 
is always considered a circulating coin, and this is to be under¬ 
stood from the following : “ It happened that Rabh borrowed 
dinars from the daughter of R. Hyya ; thereafter the dinars in¬ 
creased in value, and when Rabh came to question R. Hyya, he 
was told to pay with the best dinars, and this decision shows that 
he held that silver is the right circulating coin ; for if it would 
be considered an article of trade in comparison with gold, it 
should be considered as if one had borrowed a sciah of fruit when 
it was cheap, and returned the same measure when it was dearer, 
which is not allowed because it appears usurious.” (Says the 
Gemara:) This also cannot be considered as a real support for 
the above statement, as Rabh at the time he borrowed the dinars 
from R. Hyya’s daughter possessed his own dinars, and in 
such a case it is analogous to the case stated in a Boraitha : “ If 
one says, Lend me a saah of grain, I shall return it to you when 
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my son will arrive home, as he has the key to my granary, he may 
return to the lender the same measure, even if it became dearer, 
because the lender acquired title to it at the same time that he 
delivered to him the required articles.” 

Rabha said : “ The Tana of the following Mishna holds that 
gold is considered the right circulating coin. The coin parutha 
mentioned in the Talmud is one-eighth of an Italian Issar. [To 
what purpose is it stated ? Concerning the law of marriage, that 
less than a parutha is not considered.] An Issar is one twenty- 
fourth of a silver dinar. [To what purpose is this? Concerning 
general transactions, that a silver dinar must be of this value, as it 
is stated further on. And a silver dinar is one-twenty-fifth of a 
gold one. This is taught concerning the law of redeeming the 
first-born son [Ex. xiii. 13].] ” 

Now, if the gold dinar is considered a coin which is always of 
the same value, it is correct to say that the Tana named this coin 
for the purpose of redeeming, but if it would be considered an 
article of trade which increased and decreased in price, would the 
Tana then name it for this purpose? Is it not a fact that at the 
time of increasing the priest would give him change of it, and at 
the time of decreasing the father would have to add the difference ? 
Hence it is inferred from this that it is considered a standard coin. 

It was taught: Rabh and Levi: One holds that the law of ex¬ 
change applies to a coin also, and the other holds that it does not 
( i.e ., although it is said above by drawing the coin, the article is 
not considered sold unless by drawing the article itself, this is only 
when it was done in the way of buying and selling, but if it was 
done in the way of exchange, e.g., if one says: I have an article 
of so and so, and would like to exchange it for this coin, as soon 
as he takes possession of the coin, title is acquired to the article 
by the other party). Said R. Papa: “ The reason given by him 
who holds that a coin cannot be exchanged is that the face of the 
coin is changeable by the government, and to acquire title by 
Sudarium, a standard coin is needed. An objection was raised 
from our Mishna, gold coins give title to the silver one. Is it not 
to be assumed that it means in exchange? Hence we see that 
the law of exchange applies to a coin also. Nay, it means in the 
way of buying and selling for money. If so, it should be stated 
that one who has drawn the gold one is liable for the silver one? 
Why the expression, gives title? Read, then, he is liable, etc. 
And it seems that so is the correct explanation from the latter 
part, which states that silver coins do not give title to the gold 
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ones; and this is correct only when it treats of selling for money, 
as it was said that gold is considered an article of trade, and silver 
a circulating coin, and the drawing of a coin does not give title 
to the article; but if you will say that it treats of exchange, then 
both articles should give title, each to the other. And also from the 
following Boraitha : “ Silver does not give title to gold ; also, if one 
sold twenty-five silver dinars for one gold dinar, although he made 
a drawing on the silver, the gold is not considered his, unless he 
draws the gold.” And this also is correct only by selling ; but if an 
exchange, title ought to be given. But if it treats for money, how 
is to be understood the first part of this Boraitha ? Gold gives title 
to silver; also, if one has sold a golden dinar for twenty-five silver 
ones, the silver belongs to the seller anywhere it may be found, 
provided the buyer made a drawing of the gold. This would be 
correct if it treated of exchange, but when it speaks of an ordinary 
sale, it should state that the buyer is liable for it instead of “ the 
silver belongs, etc.” Said R. Ashi: “ It treats of a sale for money, 
and the expression, wherever it is to be found, means the place 
where the coin was made ; e.g ., if he promised to furnish new coins, 
he cannot furnish the old ones, although they are more valuable, 
because the buyer may say, I need them for safe-keeping, and new 
ones will preserve their surface better than old ones.” R. Papa 
said again : “ Even according to him who holds that the law of ex¬ 
change does not apply to a coin, means that with the coin itself 
exchange cannot be made, but nevertheless title can be acquired 
to it by drawing the exchanging article, similar to articles of fruit, 
in accordance with R. Na’hman’s theory, which is, that although 
exchange cannot be done with themselves, title, nevertheless, can 
be acquired to it by drawing the exchanging article, and the same 
is the case with a coin also. This statement was objected to from a 
Mishna (Maassar Sheni, IV., 5 )> and the conclusion was that the 
law of exchange does not apply to a coin under any circumstance ; 
and R. Papa himself retracted from his statement (cf. Baba Kama, 
p. 236). And so also said Ula, R. Assi, and Rabba b. b. liana in the 
name of R. Johanan, that the law of exchange does not apply to a 
coin. R. Abba objected to Ula’s statement from the following: 
“ He whose drivers and employees were summoning him for their 
wages, and he said to a money-changer, Give me change for a dinar, 
and I will give you from the money I have at home a good dinar 
and a tressith ; if he really possesses money at home, this may be 
done, but if he has not, it is prohibited, as it appears usurious. 
Now, if it is borne in mind that there is an exchange with a coin, 
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then this act is a loan only, and should be prohibited ? ” Ula was 
silent. Said R. Abba to him : “ Perhaps the money of which the 
Boraitha speaks was uncoined, so that they are considered articles 
of trade, which may be acquired by exchange.” Said Ula to 
him: “ You are right, and this is to be inferred from the expres¬ 
sion, a good dinar , and not a dinar and a tressith , which means, 
from uncoined money I have at home I will give you the value 
of a dinar and a tressith .” R. Aslii, however, said : The Boraitha 
treats of coined money, and, nevertheless, it does not contradict 
the above statement, for as soon as he has the money home, it is 
to be like the case where one said, Lend me until my son will 
come with the keys, stated above. 

“All movable articles ,” etc. Said Resh Lakish: “ Even a 
purse filled with money may be acquired with another one equal 
to it.” And R. Ah’ha explained his statement, that he speaks of 
dinars in one purse which were abolished by the ruler, and in the 
other purse, which were by the country; and both cases are 
needed, for if he would speak of those which were abolished by the 
ruler, one might say, because they are useless anywhere, they may 
be exchanged ; but that of the country, which can be used in 
another country, they are still considered coins in circulation, and 
the law of exchange does not apply. And if he would speak of 
the latter, one might say, because they are useless at any rate 
in this country, they are not considered any more as circulating 
coins ; but if prohibited by the ruler, but privately still circulated, 
they are yet considered coins; therefore both statements. 

Rabba in the name of R. Huna said : “ If one were holding 
some coins in his hand and said : Sell me your articles for the 
money I have in my hand, and the other agrees, and accepts the 
money, without asking the amount of it, the buyer acquires title 
to the article; and if, however, the article was in value a sixth 
less than the amount, the sale is null and void, because it is 
fraudulent. The title is acquired to the article because the seller 
was not particular as to the money ; it is considered as an ex¬ 
change, and the law of fraud applies here, because of the expres¬ 
sion, ‘ sell me,’ which means it shall be the value of the amount 
I hold in my hand.” R. Abba in the name of the same authority, 
however, said : “ If one said, Sell to me for the money I have 
in my hand, no cheating can be claimed.” 

It is certain that when the seller is not particular as to the 
amount, the buyer acquires title to the article, even before he 
drew it, as it is considered an exchange, in which the drawing of 
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one article suffices for the others also. But what is the law if it 
is an exchange, and they are particular as to the values—is the 
drawing needed in both articles or does one of them suffice? 
Said R. Ada b. Ah’ba: Come and hear: If one was holding his 
cow in the market, and his neighbor questioned him, Why are you 
holding the cow here? He answered, I need an ass. Replied the 
other, I have an ass, and can furnish you with it, but would like 
to know the price of your cow. The price is so-and-so. And 
what is the price of your ass? So-and-so; and they agree. 
Then the owner of the ass made a legal drawing of the cow, 
but the ass died before the owner of the cow made the draw¬ 
ing; the title to the cow is not acquired by the owner of the 
ass ; hence we see that, although in a case of exchange, as soon 
they are particular as to the value, title is not acquired un¬ 
less the drawing of both articles occurs. Said Rabha : “ Does 
then the lav/ of barter apply to fools who are not particular 
as to the value ? All exchanges are very particular, and never¬ 
theless title is acquired by drawing of one of the exchanged arti¬ 
cles, and the above Boraitha treats of a case where the exchange 
was made of an ass for a cow and a sheep, and the owner of the 
ass made a drawing on the cow only, but not of the sheep, which 
cannot be considered a legal drawing.” 

The Master said : “ If one said : Sell me for this amount, title 
is acquired, and nevertheless the law of fraud applies. Shall we 
assume that R. Huna holds that coins may be exchanged? Nay ! 
R. Huna holds with R. Johanan, who says that, biblically, money 
gives title, but for what purpose was it so stated that drawing 
gives title? This was enacted for the purpose that one might 
say, Your property was destroyed by fire in my attic.” ( I.e ., that 
R. Huna holds that there can be no exchange with coins, and his 
above statement is made on the basis that with the money he 
acquired title, by using the word “ sell me,” and there is not any 
need of drawing, because the drawing was enacted by the sages 
to prevent damage to buyers, who pay the money without taking 
possession of the article; and if a fire may happen while it is 
yet in the house of the seller, he will not care to save it, as it 
does not belong to him any more, therefore the sages enacted 
that the seller is responsible for the property unless the buyer has 
made a drawing of it.) And the enactment was made only 
for a usual selling and buying, but for such a sale as R. Huna 
stated, which is unusual, this enactment does not apply. Said 
Mar Huna, the son of R. Na’hman, to R. Ashi: “ You taught so ; 
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we, however, have taught plainly, and so said R. Huna, that no 
exchange is to be made with a coin. How should an exchange 
of coins be confirmed ? Rabh says, with the property belonging 
to the buyer,* because it is more pleasing to the buyer that the 
seller shall receive a present from him f for the purpose that he 
shall decide to transfer the property to him with a good will; and 
Levi said, with the garment of the seller, as will be explained 
further on.” Said R. Huna of Daskarta to Rabha: According 
to Levi’s theory, that it must be done with the garment of the 
seller, for he may transfer previously to him real estate with this 
garment, which shows that the title to real estate can be acquired 
with personal property, and there is a Mishna which states the 
contrary : Personal property can be transferred with real estate. 
And he answered : If Levi would be here, he would strike your 
face with fiery lashes. Do you think that the garment gives 
title? For the pleasure he feels on being presented with the 
article, he concludes to transfer the goods to the other. 

The former Amoraim are in accordance with the Tanaim of 
the following Boraitha (who differ also on this point): It is 
written [Ruth, iv. 7] : “ Now this was formerly the custom in 
Israel at a redeeming and at an exchanging, to confirm anything, 
that a man pulled off his shoe and gave it to the other, and this 
was the manner of testimony in Israel.” “ Redeeming” means 
selling, and so it reads [Lev. xxvii. 20] : “ It shall not be re¬ 
deemed any more.” “ An exchanging ” means taken literal, as it 
reads [ibid., ibid.] : “He shall not alter it nor change it.” “To 
confirm, . . . pulled off his shoe and gave it to the other.” 

Who has given to whom ? Boaz gave to the redeemer. R. 
Jehudah, however, says: “On the contrary, the redeemer gave 
to Boaz.” There is a Boraitha: “This ceremony can be done 
with any article, even if its value is less than a parutha.” Said 
R. Na’hman : “ It must be a utensil, but not fruit.” R. Shetheth, 
however, maintains that this may be done with fruit also. What 
is the reason for R. Na’hman’s statement? Because in the 
Scripture one reads “ shoe,” which is a utensil. R. Shetheth, 
however, bases his opinion upon “ confirming anything.” And 


* It was already explained above that in ancient times the custom of buying and 
selling was that either the buyer or the seller would take a garment in his hand, and 
the other party would grasp the size of a span of it with his hand, which is known 
under the expression Sudaritun —hence the question in the text. 

\ The ceremony signifies that the holder of the garment gives it as a present to 
the other. 
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what would R. Na’hman say to this? To confirm anything, 
which was done by the ceremony with the shoe. But according 
to R. Shetheth, what does the word “shoe” signify? As the 
shoe is a complete article, so all other articles with which this 
ceremony is to be performed must be completed, to exclude 
fruit, which is not fit for a Sudarium. 

R. Shetheth b. R. Idi said : According to whom do we write 
in our legal papers, ‘ with an utensil which is fit to confirm with ’ ? 
In accordance with the opponents of R. Shetheth, who said that 
the ceremony may be done with fruit also, and the opponents of 
Samuel, who said that a vessel made of mciroka (baked ordure) 
may be used for this purpose, and also to deny Levi’s theory, 
which is “with the property of the seller”; we say to confirm 
“with,” but not to give title with it.* R. Papa, however, said: 
“ The expression, with a vessel, means to exclude a coin, which is 
fit.” Said R. Zbid, and according to others R. Ashi: “To 
exclude such vessels of which no benefit must be derived (as, e.g., 
devoted to idolatry), there is no necessity of excluding rnaroka , 
which all agree it is not fit for that purpose.” 

“Uncoined money" etc. How is this to be understood? Said 
R. Johanan: a coin which is counterfeit.” And he is in 

accordance with his theory elsewhere, that R. Dossa and R. 
Ismael said one and the same thing. R. Dossa in a Mishna 
(Idioth, I., 2): Second tithe must not be exchanged fora counter¬ 
feit coin. And R. Ismael of the following Boraitha : It is writ¬ 
ten [Deut. xix. 25] : “ Then shalt thou turn it into money, and 
bind up the money in thy hand ” ; to include all the money which 
can be bound in the hand, so is the dictum of R. Ismael. R. 
Aqiba said that it includes all coins which have an imprint of the 
ruler’s face on them. 

“Hozi' so , if one made a legal" etc. Said R. Johanan : “ Bibli¬ 
cally, money paid gives title; why, then, was it said that drawing 
is needed? For fear that a fire may occur in the house of the 
seller, where the bought article is placed ; and if it is still con¬ 
sidered under his control he will trouble himself to save it, but 
if it would be considered under the control of the buyer he will 
not care to save it. Resh Lakish, however, said that the draw¬ 
ing is prescribed by the Scripture, viz.: It is written [Lev. xxv. 
14] : “ And if thou sell aught unto thy neighbor, or buy aught 


* As it is explained above, the buyer makes a present of it to the seller, etc., 
which cannot apply to the seller. 
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of thy neighbor’s hand" signifies a thing which goes from hand 
to hand. R. Johanan, however, says that “ hand ” excludes real 
estate, that the law of fraud does not apply to it. Resh Lakish, 
however, maintains that if it would be as R. Johanan said, the 
Scriptures would read in the case of selling only. Why is then the 
case of selling repeated? To verify my statement. An objec¬ 
tion was raised to Resh Lakish’s statement from our Mishna: 
“ R. Simeon, however, said that he who has the money in his 
hand has the preference,” which means that the seller may 
retract, but not the buyer; and this is correct only when money 
paid gives title biblically, therefore the preference is given to 
the seller that he may retract, in case the article will become 
dearer for his purpose he should save it from an accident, thinking 
it is still considered mine, as I may retract and probably the 
price will be increased; but not the buyer, as the title is acquired 
with paying the money. But if the money does not give title 
biblically, why should not the buyer also have the right to 
retract ? Resh Lakish may say, I have nothing to do with R. 
Simeon’s theory, and my explanation is in accord with the 
rabbis’ theory. There is, however, an objection from the latter 
part. But it was said : He who punished, etc., which would be 
correct only when money gives title; but if it does not, why 
should he be punished ? Because he retracts his words. Is 
that so ? Have we not learned in a Boraitha : R. Simeon said, 
although it was said that a garment gives title to a gold dinar, 
and not vice versa , so only is the strict Halakha; but in addition 
to it, however, it was said that He who took revenge on the 
generation of the flood, . . . and the people of Sodom and 

Gomorrah, and on the Egyptians in the sea, He will take 
revenge on him who retracts his words. And he who is doing 
business with words only (without money), to him title is not 
given; however, the spirit of the sages does not please him, and 
Rabha adds that this is the only punishment for such people, 
hence we see that word retractors do not stand under the punish¬ 
ments stated above? Yea! They are not under punishment 
when there were words only, but if there were words with money 
they are. Said Rabha : “ The Scripture and a Boraitha support 
Resh Lakish. The Scripture, as it is written [Lev. v. 21]: “If 
he, namely, lie unto his neighbor in that which was delivered to 
him to keep, or in a loan, or in a thing taken away by violence, 
or if he had withheld the wages of his neighbor.” “ A loan ” 
—said R. Hisda, i.e., that the borrower has pledged an article for 
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his loan (which is then equal to a deposit). “ Withheld the 
wages”—said R. Hisda: This is also in case the employer has 
separated the amount due to the employee, or the value of it, 
and told him, from this you will collect your wages. Now, con¬ 
cerning repentance the Scripture reads [ibid., ibid. 23] : “ That 
he shall restore what he had taken violently away, or the wages 
which he hath withheld, or that which was delivered to him to 
keep.” But a loan is not mentioned. Is it not because there 
was not a drawing on the article pledged (which was still in the 
hands of the borrower), and therefore he had not yet acquired 
title ? Said R. Papa to Rabha: “ Perhaps it is not repeated 
because wages is repeated, and this is to be deduced from it as 
the case is similar?” Answered Rabha: “It treats of a case 
when the employer already took the amount which was assigned 
to him and thereafter deposited it again.” But is it not the same 
as a deposit ? It tells us of two kinds of deposits. If so, should 
the Scripture repeat also a loan, and should it be explained 
similarly that the pledge was returned and again assigned ? 

If it would be so, then it would be no objection and no sup¬ 
port ; but as the Scripture did not repeat it, it may be considered 
a support. But is it indeed not repeated? Have we not learned 
in a Boraitha that R. Simeon said : “ Whence do we know that 
the verse quoted applies to all that was mentioned in the previous 
verse ? Therefore it is written [ibid., ibid., 24] : 1 Or any one thing 
about which he may have sworn falsely.’ ” And R. Na’hman in the 
name of Rabba b. Abuhu, quoting Rabh, said that it intends to 
add that a loan shall also be returned? It may be, but neverthe¬ 
less the Scripture did not repeat it plainly, and the Boraitha is as 
follows : If one has given a coin belonging to the sanctuary un¬ 
intentionally to a bath-house keeper (for using the bath), he has 
committed a transgression, although he did not use it as yet. 
And Rabh explained the Boraitha, that the expression bath-house 
keeper signifies that only in a similar case, where the giver of the 
coin has nothing to receive in exchange ; but in case he has, he 
committed no transgression, unless a drawing was made on the re¬ 
ceiving article. And so also is R. Na’hman’s opinion, that money 
gives title biblically. And Levi searched in the Boraithas which 
he compiled himself, and found one which stated that if one 
gave a coin belonging to the sanctuary to a wholesale dealer as a 
deposit for goods which he should take later, a transgression 
is committed (hence we see that money gives title without any 
drawing). But then the Boraitha contradicts Resh Lakish’s above 
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statement? He may say that this Boraitha is in accordance with 
R. Simeon of our Mishna. 

“But it was said that He who had punished" etc. It was 
taught: According to Abayi, if he retracts, he ought to be 
notified that he will be punished by Heaven, and according 
to Rabha the Mishna means he shall be cursed. He who 
had punished, etc., shall punish you. Said Rabha: “I base 
my statement upon the following act. R. Hyya b. Joseph ac¬ 
cepted money as a deposit for salt to be delivered afterwards. 
In the meantime the price of it went up, and he questioned R. 
Johanan what he had to do, and was told that he must deliver 
the salt, otherwise he must take the punishment stated in the 
Mishna. Now, if the Mishna means that he should be notified 
only, is then R. Hyya b. Joseph among those who must be noti¬ 
fied (was he not aware of it) ? But even according as you say, 
that he was to be cursed, is it possible that R. Hyya b. Joseph 
would take for himself a curse from the rabbis ? The case with 
him was thus: He thought that he had to deliver to him the salt 
according to the sum of the deposit, but not for the whole amount 
of the sale, and was told by R. Johanan that with the deposit 
they had acquired title for the whole amount bought. It was 
taught: A deposit, according to Rabh, gives title only for the 
sum it contains; and according to R. Johanan, it gives title for 
the whole article or articles he had bought. An objection was 
raised : If one has given a deposit to his neighbor, with the condi¬ 
tion that if he should retract, the deposit shall be relinquished ; 
and the other said to him, in case I will retract, I shall double the 
amount of the deposit. These conditions are to be followed, so 
is the decree of R. Jose. [And R. Jose is in accordance with his 
theory elsewhere, that the presumption is that it is a good sale.] 
R. Jehudah, however, maintains that it is sufficient that he 
should deliver to him the value of his deposit. Said R. Simeon 
b. Gamaliel: “ This is in case he gave him the money as a 
deposit, but if it was given to him as a part of the payment, 
as, e.g., if one sold a house or a field for a thousand zuz, and he 
paid five hundred zuz as a part of it, title to the article sold is 
acquired, and he must pay him the balance even after a lapse of 
many years.” Is it not to be assumed that the same is the case 
with movable property, that the deposit gives title to all the 
movable property he has bought (so if one of them has retracted, 
he must accept the above curse “ of him who had punished,” etc.) ? 
Nay ! To movable articles title is acquired only for the sum the 
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deposit contains, and the difference between them and real estate 
is, that with the latter title is acquired by money only ; the de¬ 
posit gives title to the whole of it; but to movable articles, with 
which drawing is required, and even if he would pay for the 
whole, without any drawing, the possessor of the money has the 
right to retract (as said above), but he must take the curse in 
question. Hence title is acquired with the condition that the 
curse will be borne by him. Then this curse can apply only to 
the article in value as much as the deposit contains, but not for 
the amount it was bought (i.e., that if he had delivered it to him 
for the amount of the deposit, the above said punishment does 
not apply). 

R. Kahana had accepted money for flax which he was to 
deliver thereafter. In the meantime flax became dearer, and he 
questioned Rabh what to do, and was told, deliver to them for 
the sum you have in your hand, as the balance was bought rely¬ 
ing on words only, for which a loss of confidence is not to be 
considered, as it was taught: Words,’ Rabh said, ‘if they are 

not kept, loss of confidence is not to be considered.’ And R. 
Johanan says it may.” An objection was raised from the follow¬ 
ing: R. Jose b. Jehudah said: Why is repeated [Lev. xxi. 36] 
“ just hin,” is this not included in the word “just ephah,” ibid., 
ibid., to instruct you that your Yea (which is the literal transla¬ 
tion of kin) shall be just, and your Nay shall be just (hence we 
see that words must be kept)? Said Abayi : “ The cited verse 
signifies one shall not talk with his mouth differently from what 
he thinks in his heart.” (An objection was raised from the 
Boraitha, “ R. Simeon says,” etc., p. 118, and the answer was that 
on this point Tanaim differ.) 

But did R. Johanan indeed say so? Did not Rabba t b. b. 
Hanna say in his name that if one said to his neighbor, 
I will make you a present, he may retract thereafter. Said 
R. Papa: “ R. Johanan agrees that if one promises to make a 
present of a small amount, no retraction can take place, as the 
other party relies upon it. It happened that one gave money 
for poppy, meanwhile the poppy increased in price, and the seller 
retracted, and told him, I have no poppy, take your money back; 
and he did not. Meanwhile the money was stolen, and the case 
came before Rabha. He said : “ Because he was told to take his 
money back, the seller is not responsible, not only as a bailee for 
hire, but he cannot even be considered a gratuitous bailee.” Said 
the rabbis to Rabha : “ Must not the retractor at least take upon 



122 


THE BABYLONIAN TALMUD. 


himself the above curse as his punishment ? ” And he said : u Yea ; 
if he will not give the poppy, he must bear this punishment.” 
Said R. Papi: “ I was told by Rabbina that the case was not so, 
as he was told by one of the rabbis, who was named R. Tabuth, 
and according to others Samuel b. Zutra was his name, and he 
was such kind of a man that he would not change his word, even 
if all goods of the world were to be delivered to him, and he told 
me : The above case of poppy happened to me. On one Friday 
I was sitting in my house, when a man came and questioned me 
whether I have poppy to sell, and I said no ; said the man to me, 
let then this money I have be deposited with you, as it is nearly 
twilight; and I said my house is yours, put it wherever you like; 
he did so, and finally the money was stolen, and when he came 
to complain before Rabha, he was told that by my words, “ my 
house is yours,” I did not take any responsibility even as a gratui¬ 
tous bailee. And when he was asked, did not the rabbis say to 
Rabha that this man should take the curse of punishment, etc. ? 
he rejoined : This never occurred. 

“ R. Simeon said” etc. We have learned in a Roraitha (in 
addition to our Mishna), R. Simeon said : “ This is in case both 
the article and the money were in the hands of the seller ; but 
when the money was in the hands of the seller and the article in 
possession of the buyer, he cannot retract, because he already 
received the value for the money.” Is that not self-evident ? 
Said Rabha : “ The case was that the attic of the buyer was hired 
by the seller, and the article was placed there. In such a case no 
drawing is needed, as the enactment of drawing was for the pur¬ 
pose that the seller shall trouble himself in case of a fire to save 
it, which does not apply in this case, as the article was under the 
control of the buyer, and if a sudden fire would happen the buyer 
would do all things possible to save it.” It happened that one 
paid for an ass, and before he got hold of it he learned that this 
ass would be taken away by Parsek the rnfuli . He demanded 
the return of his money, claiming he had no need for the ass any 
more. The case came before R. Hisda, and he decided as it was 
enacted that the seller may retract, so long as the buyer did not 
make a drawing of the bought article, so it was enacted that the 
buyer can also retract, so long as he has made no drawing on it. 

MISHNA II. : Cheating, which according to law makes the 
sale null and void, is in case where the sum of which he was 
cheated counts four silver dinars from the amount of twenty-four 
silver dinars, which makes a salah • i.e. y a sixth of the whole 
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amount. Until what time may the retraction take place? Up 
to the time that the buyer can show his article to a merchant or 
his relatives. R. Tarphon decided in the city of Luda that to 
avoid a fraudulent sale of eight silver dinars from twenty-four, i.e., 
a third of the whole amount ; and the merchants of Luda were 
pleased with this decision. When, however, they heard his fur¬ 
ther decision, that the retraction may take place during the whole 
day, they requested R. Tarphon that he should leave them with 
the old decision of the sages, and so they returned to the decision 
of the sages. 

GEMARA : It was taught: Rabh said : “ The Mishna means 
the sixth of the correct price of the article.” Samuel says : “ It 
means also a sixth of the amount ” (the illustration further on). 
(Says the Gemara:) If one has sold an article of six dinars for five, 
or for seven, both agree that the price is to be considered ; and 
in both cases there is a cheating of a sixth. If, however, he sold 
an article of five dinars for six, or seven for six, according to 
Samuel, who said that the sum of the money must also be taken 
in consideration, it is considered cheating, as the price was six, 
and there was cheating in one dinar. According to Rabh, how¬ 
ever, who says that the correct price of the article must be con¬ 
sidered, if he took six for five, then the cheating was of a fifth, 
and the sale is void ; and if seven for six, then the cheating on the 
part of the seller was less than a sixth, the sale is valid, and the 
dinar is considered relinquished. The reason of Samuel’s state¬ 
ment is that the sale is considered void only when there is more 
than a sixth both in the price of the article and in the money paid ; 
and the same is the case with relinquishing, that there is less than 
a sixth of both ; but if there is a sixth part of one of the two, it is 
considered cheating, and the money which was paid in excess, or 
less, must be returned by the parties. 

There is a Boraitha which supports Samuel, as follows : “ He 
who was cheated has the preference. How so? If one sold 
an article which was worth five for six, who was cheated ? 
The buyer ; he had the preference of choosing; if he likes he 
may say, return to me my money, or, if he wishes, he may say, 
give me the dinar of which I was defrauded.” And if one has 
sold the value of six dinars for five, who was cheated ? The seller; 
then he has the preference ; he may choose to demand the return 
of the article, or he shall give him one more dinar, of which he 
was defrauded. (Hence it is considered a cheating either in price 
or in the money.) The schoolmen propounded a question : “ If 



124 


THE BABYLONIAN TALMUD. 


there was a cheating less than a sixth, which, according to the 
rabbis is considered a relinquishment, does it take place imme¬ 
diately, or does the buyer have time to show it to a merchant or 
his relatives; and if you would say that so it is, what then should 
be the difference between a sixth or less ? Shall we assume 
that if a sixth he has the preference, if he likes to make void 
the sale, or to demand the money he was defrauded of; and if it 
was less than a sixth the sale is valid, but the sum obtained by 
cheating must be returned ? ” Come and hear the last words 
stated in our Mishna: “and so they returned to the decision of 
the sages.” (That is, that time for showing it to a merchant, etc., 
was always granted.) 

Said Rabha: “The Halakha prevails as follows: If cheating 
was less than for a sixth of its value, the sale is valid ; more than 
a sixth, the sale is void ; and if, however, an exact sixth, the sale 
is valid, but the amount must be returned to him who was 
cheated, and in all such cases the time for showing to merchants, 
etc., is granted.” There is a Boraitha supporting Rabha, viz.: 
“ Cheating in less than a sixth, the sale is valid ; more than a 
sixth, the sale is void ; an exact sixth, the sale is valid, but the 
cheating must be returned.” So is the decree of R. Nathan. 
R. Jehudah the prince, however, maintains: “The seller always 
has the preference; if he likes he may require the price which 
was agreed, or that the amount of which he was cheated should 
be returned ; in both cases, however, time for showing it to a 
merchant must be granted to the buyer.” 

“ Until what time the retraction may take place,” etc. Said R. 
Na’hman: “ This decision applies to the buyer only, but the 
seller may retract at any time.” Shall we assume that the last 
words of our Mishna support R. Na’hman, as they are correct 
only when the seller has the right to retract at any rate ; and, 
therefore, they were not benefited by R. Tarphon’s decision; but 
if you would say that the seller has no more right than the buyer, 
then they could be benefited by R. Tarphon’s decision, in case 
they have erred in the price of sale. Why, then, have they re¬ 
turned to the decision of the sages? (This is not to be con¬ 
sidered a support, as it is not usual that the merchants of Luda 
should make an error in the sale.) 

The host of Rami b. Hama sold an ass and erred in the price, 
and Rami found him dejected, and questioned him why, and he 
answered, because of the sale; and Rami told him to retract, but 
he rejoined that the time for showing it to a merchant, etc., had 
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already elapsed ; then Rami advised him to go into the court 
of R. Na’hman, and he decided according to his theory stated 
above (in the beginning of the paragraph). His reason was that 
the buyer always carries the article with him, and so can show it 
to all, if there were an overcharge or not; but the seller, who is 
not in possession, must wait until a similar article is again in his 
possession to show it, and therefore he may retract. There was a 
man who had to sell pearls, which were worth five dinars each, 
and he demanded six. When, however, he was offered five and 
a half, he accepted it. A buyer who wanted to get the same for 
five dinars said to himself, if I would give him five and a half I 
could not sue him any more, as the half-dinar would be con¬ 
sidered a relinquishment, as it is less than a sixth ; I will, there¬ 
fore, give him all he demands, and then I will sue him for cheat¬ 
ing me of an exact sixth ; and he will be compelled to return one 
dinar. When the case came before Rabha, he said that the law 
in question applied only to him who buys from a merchant, but 
of a private person no cheating is considered. A similar case 
came before R. Hisda, and he decided the same as Rabha did ; 
and R. Dimi, who was present, said to him : “ Even so ; you have 
decided righteously.” And so did R. Elazar also say : “ Even 
so ! ” But is there not a Mishna which states, as the law of 
fraud applies to a layman it applies also to a merchant; now, is 
not a layman the same as a private person? Said R. Hisda: 
“ The Mishna speaks of a private person who sells hemp articles; 
but if he sells the utensils which were used by himself, if not at 
a good price, he would not sell them.” 

MISHNA III. : The law of fraud applies to the buyer as well 
as to the seller, to a private person as well as to a merchant. R. 
Jehudah, however, maintains that there is no cheating concerning 
a merchant. The cheated one has the preference; he may de¬ 
mand his money should be returned ; or, if he likes, the amount 
of which he was cheated. 

GEMARA: Whence is all this deduced? As the rabbis 
taught, it is written [Lev. xxv. 14] : “ Ye shall not overreach one 
another ” ; from this we learn in case the buyer was cheated, but 
whence do we know that same is the case with the seller? There¬ 
fore it is written [ibid., ibid.] : “ Or buy aught of thy neighbor ” ; 
and both cases were necessary, for if the Scripture would mention 
the seller only, one might say that, because he is aware of the 
value of his stock, the cheating is a crime to him, but the buyer, 
who is not aware of the exact price, the law of fraud does not 
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apply; and if the Scripture would mention the buyer only, one 
might say, because he received for his money a valuable article 
which remains with him permanently. The law of fraud applies 
here, but the seller, who loses his article and takes money, which 
is not stationary, “as people say if you sell an article it is lost to 
you,” one might say that the above law does not apply to him, 
therefore both are mentioned. 

“ There is no cheating concerning a merchant ,” etc. Because he 
is a merchant, no cheating should be considered ? Said R. Na’h- 
man in the name of Rabh : “ R. Jehudah speaks of a specialist who 
knows the value, and the reason why he sold it below the price is 
to be considered that he needed money at that time to buy an¬ 
other bargain and, therefore, he relinquished the greater value of 
the article sold, and the retraction took place afterwards (therefore 
it must not be considered). R. Ashi, however, says: “ R. Jehu- 
dah’s decree may be explained thus : Concerning a merchant the 
prescribed kind of cheating is not to be considered, as he may 
retract even if it were other than the prescribed kind.” There is 
a Boraitha supporting R. Na’hman, viz. : “ R. Jehudah main¬ 
tains no cheating exists in regard to a merchant, because he is 
experienced.” 

“ The cheated has the preference .” According to whom is our 
Mishna? Not with R. Nathan, and also not with R. Jehudah 
the prince, of the Boraitha cited above. For our Mishna states, 
“ if he likes,” and R. Nathan’s decision is strictly ; and R. Jehudah 
mentioned in his decision “ the seller,” while our Mishna men¬ 
tioned “ the buyer ” ? Said R. Elazar : “ I, indeed, do not know 
who taught our Mishna.” Rabba, however, said : “The Mishna 
is in accordance with R. Nathan, and the Boraitha is to be cor¬ 
rected with the addition, ‘ if he likes.’ ” Rabha, however, main¬ 
tains that the Mishna is in accordance with R. Jehudah, and that 
which was omitted in the Mishna concerning the seller the 
Boraitha explains. Said R. Ashi: “ It seems to be that this ex¬ 
planation is correct, as the Mishna begins, ‘ to the buyer as well 
to the seller,’ and thereafter it mentions only the buyer, of which 
is to be seen that something is omitted, and that was the seller.” 
Infer from this that so it is. 

It was taught : “ If one says, I sell this article to you with 
the condition you shall not claim any cheating of me, Rabh 
says that he nevertheless may claim cheating, if there were any, 
and according to Samuel he may not. Said R. Anan : “ Mar 
Samuel has explained to me his decree as follows: If one says, 
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with the condition you shall not claim of me any cheating, no 
claim must be considered ; if, however, he say, with the condition 
that no cheating with the article should be claimed, if there was 
a cheating the claim must nevertheless be considered.” 

Said Abayi: “ Rabh’s decree is in accordance with R. Meier, 
who holds (in Tract Kedushin) that no condition can be made 
concerning a law which is plainly written in the Scripture, and 
Samuel’s decree is in accordance with R. Jehudah, who holds 
that this rule holds only concerning prohibited things, but not in 
money matters.” Rabha, however, maintains that both (Rabh’s 
and Samuel’s) statements are in accordance with both mentioned 
Tanaim, and notwithstanding present no difficulty, as the above 
Amoraim speaks of a case where the seller did not mention to the 
buyer that he is certain that the price is higher than the real 
value of the article, and the Tanaim of the above cited Mishna 
speak of a case where such was mentioned, as so we have learned 
in addition to our Mishna in the following Boraitha: “ This is 
only in case where the seller says, I do not think that you will be 
cheated, but even if you should, you shall not claim cheating ; 
if, however, a condition was plainly made, as, eg, the seller says 
to the buyer, this article which I am about to sell you for two 
hundred, I am aware has a value of only one hundred, and it will 
be yours for my price, with the condition that you shall not claim 
cheating; and the same is when the buyer says to the seller, this 
article I am about to buy from you for one hundred, I know is 
worth two hundred, and with the condition that no cheating shall 
be claimed, I give you the money, then no claim of cheating is to 
be considered.” 

The rabbis taught: “ If one is doing business with his neigh¬ 
bor in trust,* he must not furnish him with bad articles in trust 
and with good articles according to their value, but both should 
be equal (if, for instance, there are two kinds of wine, good which 
can easily be sold wholesale, and bad which can be sold only in 
retail, the possessor must not offer the good to the agent for the 
full value, with the condition he shall sell for him the bad to 
storekeepers at any price he may obtain, and the money for both 
shall be returned to him after all is sold ; that is, that for his 
trouble he should use the money obtained for the good until the 

* He gives articles to his neighbor to sell, as he trusts him on his word. Rashi 
Tosephath, however maintains that it means, if one is furnishing his neighbor with 
money to buy articles for him. In accordance with Rashi’s explanation, the law of 
cheating could not be applied. 
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bad be sold in retail, as this would be indirect usury), and for 
his trouble he should pay him the usual price. The commis¬ 
sioner, however, may charge him for carrying on his shoulder, for 
the hiring of a camel, and for storage and hotel, but not separately 
for himself, as he has been paid already for his trouble in full.” 

What does it mean that he shall pay for his trouble sep¬ 
arately? Said R. Papa: “ As, e.g. y the sellers of hemp articles 
get four per cent, ‘as their commission.’ ” 

MISHNA IV .: How much less of the quantity of the Sala 
should be effaced, that the law of fraud could not be claimed? 
According to R. Meier, four issars, which is one issar to each dinar; 
and according to R. Jehudah, four pundiuns , one pundiun to each 
dinar. According to R. Simeon, however, eight pundiuns; two 
pundiuns (which are four issars) to one dinar (and it means an 
exact sixth of its value). What time is to be given for retracting? 
In the large cities, time for showing it to a money-changer must 
be granted; and in villages, until the eve of Sabbath. If, however, 
there was a sale, even after an elapse of twelve months, he must 
accept its return without any claim, but he may be angry with him. 
Such a sala may be expended for second tithe without any fear, 
as he who does not accept circulating money is considered a bad 
man. 

GEMARA: There is a contradiction to our Mishna from the 
following Boraitha, which states: How much should the sala be 
effaced that the law of fraud should apply? (the same quan¬ 
tity as in our Mishna is given; hence, according to the Boraitha, 
the law of fraud applies to such quantities, and according to our 
Mishna it does not ?) Said R. Papa : “ This presents no difficulty. 
The Tana of our Mishna comes from the bottom to the top {i.e., 
an effaced sala until what quantity it may be circulated until it 
reaches the quantity mentioned ; but if such a quantity is already 
reached, it is not any more considered in circulation, and the law 
of fraud applies); and the Tana of the Boraitha comes from top 
to the bottom ( i.e ., if the effaced coin has lost the quantity in 
question, it is not more fit for circulation, etc., hence both state¬ 
ments have the same meaning).” 

Why, then, do the Tanaim differ concerning a sala and not 
with another article, in which all agree that a sixth is the prescribed 
kind of cheating? Said Rabha: The Tana who holds a sixth is 
the prescribed kind is R. Simeon, who points to the same kind 
in a sala. Abayi, however, maintains that one usually relinquishes 
if he was cheated in value less than a sixth ; as people say, pay 
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dearer for the necessity of your dressing, but for your stomach 
look that you are not overcharged. The text of the Mishna says : 
How much of the quantity, etc. A Tosephta in addition to this 
Mishna states that if it was effaced more than the above quantity, 
he may sell it for its value. What is the prescribed quantity of a 
diminished coin which one is still allowed to keep? If it was a 
sala, he may keep it if it still contains the value of a shekel; and 
if it was a dinar, he may keep it when a quarter of the quantity 
was diminished. If, however, it was less than one issar it is pro¬ 
hibited, and he must not sell it to a merchant, and not to a power¬ 
ful man, or to a robber, as they may cheat some other persons with 
it, and therefore it is advisable he shall bore a hole in it, and put 
it around the neck of his son or daughter. 

The master says : “ A sala of the value of a shekel, which counts 
a half; and from a dinar only a quarter; why the difference?” 
Said Abayi: “ The quarter concerning an issar means a quarter 
of a shekel, which counts a half of a dinar.” Said Rabha: “ It 
seems to me so, because it is not stated 4 a quarter of it,’ but a 
4 quarter/ which generally means 1 of a shekel.’ ” But why should 
the prescribed quantity of a dinar be dependent upon a shekel? 
Herewith he teaches us, by the way, that there is a kind of dinar 
which came from a shekel (i.e. y that the quantity of the shekel was 
diminished to a half), and this is a support to the statement of R. 
Ami, who says that a dinar which came from a shekel may be kept 
for circulation (as every one could recognize that it is only a half 
of the quantity) ; but a dinar which came from a sala (t.e., that the 
sala was diminished to the value of three quarters), it may not be 
kept in circulation even at the value of a dinar, because it is still 
a large coin, and can easily be taken for a shekel. The Boraitha 
states, if, however, it was less than an issar, then it is prohibited. 
How is this to be understood ? Said Abayi: “ It means to say, if 
the sale in question was diminished more than the value of an issar, 
it is prohibited to be kept.” Said Rabha to him : “ Why an issar? 
If the sala in question was diminished even only a trifle of the 
above quantity, it is also prohibited to be kept ? Therefore,” says 
he, “ it means if a sala were diminished in quantity as an issar to a 
dinar, it is prohibited to be kept, and it is in accordance with R. 
Meier’s opinion.” An objection was raised : Until what quantity 
may it be diminished, and still allowed to be kept ? If it was a sala, 
until the quantity of a shekel. Is it not to be assumed that it was 
diminished little by little, and still it was allowed to be kept until 
it became of the size of a shekel? Nay, it means that it was 
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dropped into the fire and diminished all at once. The master 
says : “ He may bore a hole in it and put it around the neck/' etc. 
There is a contradiction from the following: “ An uncirculating 
coin must not be used as a weight, and also he must not use it 
for an ornament, and also he must not perforate it, and put it on 
the neck of his son or daughter; but he shall grind or melt it, or 
cut it in pieces, or throw it away into the Dead Sea ” (so that it 
could not be used by swindlers, hence it states he must not per¬ 
forate it, etc.). Said R. Elazar, and, according to others, R. Huna 
in his name : “ This presents no difficulty. The statement that he 
may bore a hole in it means, in the middle of the coin, which spoils 
it entirely ; and the statement that it may not means, on the side ” 
(as a swindler could fix it). 

“ What time is to he given for retracting etc. Why concern¬ 
ing a sala y it makes a difference between large cities and villages, 
which is not the case with another article ? Said Abayi: “ The 
statement of our Mishna concerning an article means also in the 
large cities.” Rabha, however, maintains “ that every one is 
aware of the value of a common article, but to understand the 
value of a sala one must be a money-changer; therefore, in large 
cities, where money-changers are to be found, such time is pre¬ 
scribed ; in the villages, however, where money-changers are not 
to be found, time is given until the eve of Sabbath, when usually 
people go to the market to buy supplies for Sabbath. 

“ If y however , there was a salaf etc. Where ? If in the large 
cities, there is a money-changer; and if in villages, it is said, “ until 
the eve of Sabbath ” ? Said R. Hisda : “ It is not the strict law, 
but a meritorious act for pious men is taught here.” If so, how is 
to be understood the latter part, “ but he may be angry ” ? Who 
should be angry—the pious one ? Let him not accept it, and 
not be angry, or the one who returned it should be angry, why 
it was accepted ? It means to say thus : “ That even if he who 
is not pious, and does not accept it, the one who possesses the 
coin may be angry, but cannot sue him.” 

“ Such a sala may be expended for second tithe ,” etc. Said R. 
Papa: “ Infer from this that he who is too particular with the 
examination of money is considered a bad man, provided he can 
circulate it easily. Our Mishna may be a support to Hiskiyah, 
who said that if one came to change a coin of a second tithe for 
small money, he may take change only for its value; but if he 
would exchange the second tithe for it, he may take as much of 
the second tithe as if it would be a good one. How is this to be 
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understood? He means to say that, although, when changing 
it for small money, he cannot take more than its value, he may 
nevertheless take the second tithe for the full value of such 
a coin. 

MISHNA V. : The prescribed quantity for cheating is four 
silver dinars to each sala; for a claim of which one of the parties 
must take an oath, no less than the value of two silver dinars. 
For admitting a debt, which makes him liable for a biblical oath 
of denying the claim of the plaintiff, a perutha is sufficient. In 
five cases the value of a perutha is prescribed—one just men¬ 
tioned ; second, a case of betrothal, for which the value of a 
perutha suffices; third, the one who benefits himself from the 
goods belonging to the sanctuary, with the value of one perutha, 
he has committed a transgression ; fourth, who finds an article 
worth only a perutha, he is obliged to proclaim ; and fifth, he 
who has robbed his neighbor for the value of one perutha, and 
has sworn falsely, and after repented, he must return it to him 
personally, even should the robbed one be at that time in Madai. 

GEMARA: Was this not stated already in Mishna II ? It 
is repeated because of the perutha of admission; but even this 
is already stated in a Mishna (in Kidushin, etc.)? It is repeated 
here also because of the new statement about the five peruthas. 

“ In Jive cases the value,” etc. Let it teach, also, that there is 
one more perutha of cheating (i.e., that when he sold an article for 
six peruthas, and it was worth only five). Said R. Kahana: 
“ From this is to be inferred that the law of cheating does not 
apply to peruthas; it means that to less than a silver coin no 
claim of cheating can be made." Levi, however, maintains it does 
apply, and so he taught in his Boraitha. There are five peruthas — 
cheating, admitting, betrothal, robbing, and the warrant of the 
judges. Why does not the Tana of our Mishna mention that a 
warrant can be issued for a perutha ? Is not robbery the same 
case, and it is mentioned? But notwithstanding that it men¬ 
tioned robbery, it does mention a loss worth a perutha (which 
also must be decided by the court)? This was necessary to state, 
owing to the peculiarity of both. The robbed article must be 
returned, even if the owner is in Madai, and one must proclaim 
a lost article even if it was worth only one perutha, and after 
finding it is decreased in value. Why, then, does not Levi men¬ 
tion a lost article in his Boraitha? Because he mentioned rob¬ 
bery. But why does he mention the warrant for a perutha—is it 
not the same as robbery? This was necessary to deny R. Ktina’s 
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statement, who maintains that a warrant can be issued even for 
less than a perutha. Rabha objected to R. Ktina’s statement 
from the following: “It is written [Lev. v. 16] : And that in 
which he hath sinned against the holy thing, he shall pay/’ That 
means to include, that even when the value was less than a 
perutha, it must be returned ; hence it is only of the sanctuary, 
but not of common property; therefore if it was taught in the 
name of R. Ktina, it was as follows: If the court found it nec¬ 
essary to take up the claim of the value of a perutha, it may 
issue a warrant even for less than a perutha, as the court does 
not start a case less than a perutha; but if it was started, the de¬ 
cision may be even for less. 

MISHNA VI. : There are five fifth parts (which must be added 
to the principal amount) and they are : (i) who eats heave-offer¬ 
ing; (2) the heave-offering of tithe {the te?ith part of which the 
Levites must separate from the tithe [Num. xviii. 26]); (3) the same 
which was separated when the grain was bought from a suspicious 
man; (4) the first dough [Num. xv. 20]; and (5) the first-fruits 
[Lev. ii. 14]. The same is also the case if one redeems his plants 
in the fourth year (after planting), he must add a fifth part, or 
he exchanges his second tithe. The same is also the case if one 
redeems from the sanctuary the article he has sanctified, and also 
who had any benefit of the things belonging to the sanctuary, the 
value of a perutha , and also if one robbed his neighbor of the 
value of a perutha and swore falsely, all of them must add a fifth 
part to the principal amount. 

GEMARA: Said Rabha: It was a difficulty to R. Elazar, the 
statement of our Mishna that a fifth must be added to the heave¬ 
offering which was separated when bought from a suspicious 
man, thus: Is it possible that the sages have given weight to 
their decision equal to the Scriptures ? (The law that heave¬ 
offering must be separated when bought from the man in 
question is only rabbinically—would it not be enough that one 
should pay the principal amount only, if consumed?) Said R. 
Na’hman in the name of Samuel: This Mishna is in accordance 
with R. Meir, who says elsewhere (Erubin, p. 181) that the sages 
usually do so. 

MISHNA VII. : To the following things the law of cheating 
does not apply : Bondmen, documents, real estate and property 
belonging to the sanctuary; and also the law of paying the 
double amount and of four and five fold does not apply to them. 
A gratuitous bailee does not swear (if lost), and a bailee for hire 
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does not pay (as they would do on movable common property). 
R. Simeon, however, says: If one is responsible for the property 
belonging to the sanctuary, the law of cheating does apply, but 
not when he is not responsible. R. Jchudah said that there is 
no cheating to him who sells holy scrolls, animals, or pearls (the 
reason why will be explained further on in the Gcmara), but he 
was told that there is nothing to add to the things enumerated 
above. 

GEMARA: Whence is this deduced? From what the rabbis 
taught: It is written [Lev. xxv. 14] : “ And if thou sell aught 
unto thy neighbor or buy aught of thy neighbor’s hand,” which 
means things going from hand to hand ; excludes real estate, 
which is not movable, and also bondsmen, who are equalled to 
real estate; excludes also documents, because it reads, “ and if 
thou sell aught,” which means that their body can be sold and 
bought; excludes documents, which are made only for the eye 
and of which the contents are for sale, but not their bodies [from 
this it was said that if one sells his documents for actual use 
(i.e.y for wrapping), the law of cheating does apply. Is this not 
self-evident ? It was said to deny R. Kahana’s theory that there 
is no cheating as to articles of which the value is only a perutha ] ; 
and things belonging to the sanctuary, because the verse reads, 
“ From thy brother ,” to exclude the sanctuary. Rabba b. Mam¬ 
mal opposed: Is, then, the word hand everywhere mentioned in 
the Scripture literally? Is it not written [Num. xxi. 26] : “ From 
his hand,” which is certainly not literally, but from his control ? 
On the other hand, can we then explain the word hand every¬ 
where it is written not literally? Have we not learned in the 
following Boraitha: “ It is written [Exod. xxii. 3] : 'If the thing 
stolen be actually found in his hand,’ etc. From this we know 
when it was found in his hand only. Whence we deduce that 
the same is the case when it was found upon his roof, yard, 
or his veranda? Therefore it is written Himatzch Timatzeh, 
(literally, ' found was found ’ *), to include the above.” We see 
then, that if it were not for the superfluous word “ Timatzeh ” 
the word hand would be taken literally, provided that in such 
places (as cited above) where it is impossible to take it literally it 
is explained control. 

R. Zera questioned : Does the law of cheating apply to a hire? 
Shall we assume that the Scripture reads sale but not hire, or 


* Leeser translates according to the sense, but the verse reads as we have translated. 
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there is no difference ? Said Abayi to him : Is it mentioned in the 
Scripture “ a sale for ever”? Sale is mentioned anonymously, 
and a hire can also be called a sale for the time hired. Rabha 
questioned : If one bought wheat and sowed it in his field, how is 
the law? Is it to be compared to putting it in a vessel, and the 
law of fraud does apply, or, as it is in the earth, is it compared to 
real estate, to which the law of fraud does not apply ? (Says the 
Gemara : Let us see how was the case ? If the buyer said to the 
seller: “You shall sow six measures,” and witnesses testify that 
he has sown only five, did not Rabha say elsewhere that everything 
with a measure, weight, or number, even in a quantity to which 
the law of fraud does not apply, the cheated may retract ? The 
case was that the buyer bought a quantity of wheat needed for 
his field, with the condition that the seller should sow it, and 
thereafter it was found that he had not given the quantity needed. 
Hence the doubt to what case stated above it is to be compared. 
This question remains undecided. 

Rabha in the name of R. H’assa said : R. Ami propounded 
the following question : The articles mentioned in the Mishna to 
which the law of cheating does not apply, how is the law if there 
was fraud to more than a sixth of the value, where in other cases 
the sale is abolished ? Is it the same with the things of the 
Mishna, or not ? Said R. N’ahman : Thereafter the same R. Hassa 
said that R. Ami resolved his question, and decided that only the 
law of fraud does not apply, but the law of abolishing the sale 
applies. R. Yonah, however, concerning things of the sanctuary, 
and R. Jeremiah concerning real estate, both in the name of R. 
Johanan, declared that the law of fraud does not apply, but the 
law of abolishing does. [He who applies Johanan’s statement in 
regard to things of the sanctuary, applies it also in regard to real 
estate, and he who applies it in regard to real estate, to the things 
of the sanctuary, however, does not apply it, as Samuel said that 
things belonging to the sanctuary, if of the value of a manah, 
were exchanged for one perutha , the act is valid.] 

An objection was raised from the following Mishna: “ A 
blemished animal belonging to the sanctuary, if it was exchanged 
for an animal of a commoner, the exchange is valid and the 
blemished animal becomes ordinary ; but if its value was more 
than its exchange, the money must be added to the sanctuary.” 
And R. Johanan in explaining this Mishna said : It becomes 
ordinary biblically ; the money of its value, however, which is 
said to be added, is rabbinically only. Resh Lakish, however, 
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maintains that the money in question is also biblically. Now let 
us see how was the case? If the exchanging animal was less in 
value than the prescribed quality of cheating, how could Resh 
Lakish say that the money must be added biblically ? Does not 
our Mishna state that there is no cheating in sanctuary, and if it 
was less in value than a sixth, how could R. Johanan say that 
the money added is rabbinically ? He himself said that the law 
of abolishing applies to it ? There is a case of cheating, and 
they differ if the explanation of the statement, “ the law of 
cheating does not apply.” Should it be explained as R. Hisda 
interprets it, that the Mishna, with the expression “ there is no 
cheating,” means the prescribed quality of it does not apply, even 
if it were less than the prescribed quality it may also be abolished. 

Another objection was raised: “The laws of usury and 
cheating apply only to commoners, but not to the sanctuary?” 
Should this Boraitha have more weight than our Mishna, which 
was explained that it means the prescribed quality of it ? Inter¬ 
pret, then, this Boraitha in the same manner, namely : Usury and 
the prescribed quality do not apply to the sanctuary. If so, how 
should the latter part of it be understood ? This is more rigorous 
in the case of a commoner than in the case of the sanctuary (and 
as you interpret, then the reverse is the case). This statement 
applies to usury only. But then it should state : Regarding cheat¬ 
ing, however, the reverse is the case ? What question is it ? It is 
correct to say that this is more rigorous in case of a commoner, 
etc., as this is the only case ; but regarding the sanctuary, is, then, 
this the only case in which it is rigorous? All cases of the sanc¬ 
tuary are rigorous. 

“Double amount ,” etc. Whence is this deduced? As the 
rabbis taught: It is written [Exod. xxii. 8]: “For all manner 
of trespass ”—that is, generally ; “for an ox, for an ass, for a 
lamb, for raiment ”—that is .partis (a special part); “or for any 
manner of lost thing ”—it is again general. And there is a rule 
that when there is in the Scripture a general, a partis , and again 
a general, it must be judged similar to the partis , as the partis 
mentioned is a movable thing, and its body is of value. So also 
all movable things the bodies of which have a value ; excluded 
being real estate, which is not movable, and also bondmen, who 
are equal to real estate, and also documents, of which, although 
they are movable, the bodies are of no value. And concerning 
the sanctuary there is another verse, which reads, “his neighbor,” 
and the sanctuary cannot be considered a neighbor. 
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“ And of four cnid five fold,” etc. Why so? Because the 
Merciful One says payment of four and five fold, but not the 
payment of three and four (i.e., as the double amount is ex¬ 
cluded, it would be for a sheep threefold and for an ox fourfold, 
as explained in First Gate, page ). 

u A gratuitous bailee,” etc. Whence is this deduced? As 
the rabbis taught: It is written [ibid., ibid., 6] : “ If a man do 
deliver unto his neighbor,” generally ; “ money or vessels,” partis; 
“ to keep,” again generally ; and there is a rule that when there 
is in the Scripture a general, a partis , and again a general, etc. 
(as explained above). 

“ A bailee for hire,” etc. (The same question, “ Whence is it 
deduced ? ” and the same answer from the same verse cited is 
repeated here.) 

(Again) 4< A bailee for hire ,” etc. R. Joseph b. Hama raised the 
following contradiction to Rabba : In our Mishna it is stated that 
a bailee for hire does not pay. Is this not a contradiction to the 
following Tosephta (Sabbath, xix.) : “ If one hires an employee to 
take care of his cow or child or his seeds, he has not to pay him 
for the day of Sabbath ; and, therefore, if an accident happens 
on Sabbath, the bailee is not responsible. If, however, he was 
hired for the week, month, or year, the payment for the Sabbath- 
days is not to be excluded ; and, therefore, if an accident hap¬ 
pens on the Sabbath-day, he is responsible.” Is it not meant 
that he must pay (hence, it contradicts our Mishna, which states 
that in cases of consecrated things he does not pay) ? And he 
answered : Nay ; i.e., he loses the payment for that day. If so, 
then the statement in the first part, that he is not responsible, 
means also that he does not lose. Has he, then, anything to 
lose—is it not stated plainly that he is not paid for that day ? 
And Rabba kept silent. Then Rabba asked him : “ Have you 
heard something in explanation of the Tosephta in question?” 
And he answered : “ So said R. Shesheth : it treats when so was 
the agreement that the bailee should pay in case something 
happened ; and the same said R. Johanan.” 

“ R. Jehudah said,” etc. There is a Boraitha in addition to 
our Mishna. R. Jehudah said : Also, by him who sells holy 
scrolls there is no cheating, for there is no fixed price of their 
value ; and as to an animal or pearl, there is no cheating, as they 
(single ones) are usually bought for the purpose of matching in 
pairs. And it was said to him that all things are bought for the 
same purpose (consequently no exception is to be made). R. 
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Jehudah, however, maintains that the above-named things better 
answer this purpose. But in respect to what quality cheating is not 
to be considered? Said Ameimar : To the double amount of its 
value (but no more). There is also a Boraitha : R. Jehudah b. 
Bathyra says that also with him who sells a horse, a sword, and a 
shield in war-time , no cheating is considered, as there is a ques¬ 
tion of life. 

MISHNA VIII.: As cheating is prohibited in buying or 
selling, so it is in words. (How so ?) One must not ask the price 
of a thing when he does not intend to buy it. To a person who 
has repented one must not say, Remember your former acts. To 
a descendant from proselytes one must not say, Remember the 
acts of your parents. As it is written [Exod. xxii. 20] : “ And a 
stranger* thou shalt not vex, nor shalt thou oppress him.” 

GEMARA : The rabbis taught: It is written [Lev. xxv. 17] : 
“And ye shall not overreach one the other”—this means, in 
words. But perhaps it means in business? It is already written 
[ibid., ibid., 14] concerning business. Hence this verse must apply 
to words only. How so? To a person who has repented one 
must not say, Remember your former acts. To a descendant of 
proselytes one must not say, Remember the acts of your parents. 
If a proselyte comes to learn the Torah, one shall not say, 
The mouth that hath eaten carcasses, etc., should utter the words 
Torah, which was pronounced by the mouth of the Almighty. 
To a person who suffers from chastisements, sickness, or burying 
his children, one must not say, as Job’s colleagues said to him 
[Job, iv. 6, 7] : “ Is not, then, thy fear of God still thy confidence, 
thy hope equal to the integrity of thy ways ? Remember, I pray 
thee, who ever perished, being innocent? or where were the 
righteous destroyed ? ” Also, one must not send people to any 
one, telling them that he is a grain seller, who never was so. 
R. Jehudah says: One must also not inquire the price of an 
article, having no money to pay, as all that refers to his heart, 
and in such a thing it is said, “ Thou shalt fear thy God.” 

Said R. Johanan in the name of R. Simeon b. Johai: Cheat¬ 
ing in words is more rigorous than cheating in money. As to 
the former, it is written, “ Thou shalt fear thy God,” and as to 
the latter it is not written so. And R. Elazar says : The former 
is to his body and the latter to his money. R. Samuel b. Na’h- 


* The Hebrew expression for this word is “Gher,” which has two meanings, 
proselyte and stranger. 
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meni says: The latter can be returned, but the former cannot. 
A disciple has taught before R. Na’hman b. Itzhak: One who 
abuses his neighbor publicly is compared to a shedder of blood. 
And he answered: Your statement is correct, as we see in the 
man who becomes ashamed, the red color of his face disappears 
and he becomes white. 

Said Abayi to R. Dimi: To what thing do the Western peo¬ 
ple pay more attention? And he answered : To make pale the 
face (i.e.j putting people to shame). As R. Hanina said : All de¬ 
scend to Gehenna, except three. All! Is it possible? Say, All 
who descend to Gehenna return thence, except the following 
three, who descend and do not return : An adulterer, one who 
makes pale the face of his neighbor in public, and one who ap¬ 
plies vile names to his neighbor. But is it not the same as 
making pale his face ? i.e., even when he was already used to be 
named so. 

Said Rabba b. b. Hana in the name of R. Johanan : It is re¬ 
warded more leniently that one commit a doubtful adultery than 
to make pale the face of his neighbor. Whence is it taken ? 
From Rabha’s lecture, thus: It is written [Psalms, xxxv. 15]: 
“ But in my downfall they rejoiced, and gathered themselves 
together . . . they did tear me, and ceased not.” Thus said 
David before the Holy One, blessed be He : “ Lord of the Uni¬ 
verse, it is known before thee that if they would tear my flesh the 
blood would not run. Even when they are occupied in the study 
of Negaim and Ahaloth they said to me, David, who is an adul¬ 
terer, with what kind of a death must he be punished ? And I 
answered them, He is to be hanged : he, however, has a share in 
the world to come, but he who makes pale the face of his neigh¬ 
bor publicly has no more any share in the world to come.” 

Mar Zutra b. Tubia in the name of Rabh, according to others 
R. Hana b. Bizna in the name of R. Simeon the Pious, and still 
to others R. Johanan in the name of R. Simeon b. Johai, said : 
It is better that one throw himself in a burning furnace than to 
make pale the face of his neighbor publicly. And this is taken 
from the act of Tamar, as it is written [Gen. xxxviii. 25] : “ When 
she was led forth, she sent to her father-in-law,” etc. 

Rabh said : One should be careful with his wife, not to deceive 
her even in words, for often her tears hasten the punishment. R. 
Elazar said : Since the destruction of the Temple the gates of 
prayer are closed. As it is written [Lamentations, iii. 8]: “ Also 
when I cry aloud and make entreaty, he shutteth out my prayer.” 
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However, the gates of tears were not closed. As it is written 
[Psalms, xxxix. 13] : “ Be not silent at my tears.” 

Rabli said again : He who follows the advice of his wife falls 
into Gehenna. As it is written [I Kings, xxi. 25] : “ But indeed 
there was none like unto Achab ... to which his wife incited 
him.” Said R. Papa to Abayi: Is that so—do not people say: 
“If thy wife is little, bow thyself and listen to her advice?” 
This presents no difficulty. Rabh speaks about worldly affairs, 
and the people’s saying is about house affairs. According to 
others, Rabh speaks of heavenly affairs and the others about 
worldly affairs. R. Hisda said: All gates are closed for prayers 
except for him who cries upon cheating. As it is written [Amos, 
vii. 7] : “ Behold, the Lord was standing upon the wall of Anach , 
and in his hand was an Anach.” * Said R. Elazar: All sinners 
are punished through a messenger, except the cheater, wlio is 
punished by the Lord himself, as it reads : “ And the Anach is in 
His hand.” R. Abuhu said : For the following three the peti¬ 
tion of the Shekhina is not shut : Cheating, robbery, and idolatry. 
Cheating, as mentioned above—“Anach in His hand; ” robbery, 
as it is written [Jer. vi. 7] : “Violence and robbery are heard in 
her; in my presence there are continually disease and wounds;” 
and idolatry, as it is written [Isaiah, Ixv. 3] : “ The people that 
provoke me to anger to my face continually.” 

R. Jehudah said : One should always be careful about grain in 
his house, as the quarrel in the house comes often about the grain. 
As it is written [Psalms, cxlvii.] : “ He who bestoweth peace in 
thy borders, who satisfieth thee with the best of wheat.” Said 
R. Papa : This is what people say, “ When the barley is out of 
the barrel, the quarrel knocks at the door.” And R. Hinna b. 
Papa also said : One should always be careful about grain in his 
house, as Israel was called poor only because of grain. As it is 
written [Judges, vi. 3-6]: “And it was when Israel had sown, 
etc. . . . And they encamped against them . . . and 

Israel was greatly impoverished.” 

R. H’albo said: One should always be careful with the honor 
of his wife, as the blessing in the house usually comes for the sake 
of the wife. As it is written [Gen. xii. 16] : “And he did well to 
Abram for her sake.” And this is what Rabha used to say to 
the inhabitants of his town, Mahuza: Revere your wives, for the 
purpose of becoming rich. 


* The term for cheating in Hebrew is Onaah , hence the analogy of Anach, 
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There is a Mishna (Keilim, V., io) which treats of an oven which 
R. Eliezer makes clean and the sages unclean, and it is the oven of 
a snake .* What does this mean? Said R. Jehudah in the name 
of Samuel: It intimates that they encircled it with their evi¬ 
dences as a snake winds itself around an object. And a Boraitha 
states that R. Eliezer related all answers of the world and they 
were not accepted. Then he said : Let this carob-tree prove that 
the Halakha prevails as I state, and the carob was (miraculously) 
thrown off to a distance of one hundred ells, and according to 
others four hundred ells. But they said : The carob proves noth¬ 
ing. He again said : “ Let, then, the spring of water prove that so 
the Halakha prevails.” The water then began to run backwards. 
But again the sages said that this proved nothing. He again 
said : “ Then, let the walls of the college prove that I am right.” 
The walls were about to fall. R. Joshua, however, rebuked 
them, saying : “ If the scholars of this college are discussing upon 
a Halakha, wherefore should ye interfere ! ” They did not fall, 
for the honor of R. Joshua, but they did not become again 
straight, for the honor of R. Eliezer [and they are still in the same 
condition]. He said again : Let it be announced by the heav¬ 
ens that the Halakha prevails according to my statement, and a 
heavenly voice was heard, saying: Why do you quarrel with R. 
Eliezer, who is always right in his decisions! R. Joshua then 
arose and proclaimed [Deut. xxx. 12] : “The Law is not in the 
heavens.” [How is this to be understood? said R. Jeremiah : It 
means, the Torah was given already to us on the mountain of 
Sinai, and we do not care for a heavenly voice, as it reads [Exod. 
xxiii. 2] : “To incline after the majority.” R. Nathan met Elijah 
(the Prophet) and questioned him: “What did the Holy One, 
blessed be He, at that time?” (when R. Joshua proclaimed the 
above answer to the heavenly voice), and he rejoined : “ He 
laughed and said, My children have overruled me, my children 
have overruled me.”] It was said that on the same day all the 
cases of purity, on which R. Eliezer decided that they were clean, 
were brought into the college and were destroyed by fire. And 
they cast a vote, and it was decided unanimously to bless him (to 
place him under the ban). The question arose, then, who should 
take the trouble to inform him, and R. Aqiba said : “ I will do so 
immediately, for one who is not fit for such a message may go 


* The expression in text is the oven of Akhnai s which means inChaldaic snake. 
Thosphat, however, maintains that the man who made the oven was named Akhna . 
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and inform him suddenly, and he will destroy the world/' What 
did R. Aqiba? He dressed himself in black and wrapped him¬ 
self with the same color, and sat at a distance of four ells from 
R. Eliezer. And to his question : “ Aqiba, what is the matter ? " 
he answered : “ Rabbi! it seems to me that your colleagues have 
separated themselves from you.” The rabbi then tore his gar¬ 
ments, took off his shoes, and sat on the floor, and his eyes began 
to flow. The world was then beaten a third in olives, a third in 
wheat, and a third in barley. According to others, even the 
dough which was already in the hands of the women became 
spoiled. A Boraitha states that that day was the severest of all 
days, as every place on which R. Eliezer had set his eyes was 
burned. And also Rabban Gamaliel, who had at that time been 
sailing, was in danger of drowning by a tempest, and he said : “ It 
seems to me that this storm is because of R. Eliezer b. Hurka- 
nus.” He then arose and prayed : “ Lord of the Universe, it is 
open and known before thee that not for the sake of my honor 
or the honor of my parents I acted so, but for thy glory, to 
prevent a quarrel in Israel.” And the sea then became quiet. 

Eima Shalum, the wife of R. Eliezer, was a sister of Rabban 
Gamaliel, and since that time she prevented her husband from 
falling upon his face/* It happened, however, in a day which was 
the last of the month, and she erred, thinking that this day was 
the first of the month (in which the falling upon the face is not cus¬ 
tomary). According to others, a poor man knocked at the door and 
she was going to give him some bread, and when she returned she 
found her husband falling on his face, and she said to him : “ Arise, 
you have already killed my brother! ” In the meantime it was 
heralded by the house of Rabban Gamaliel that he was dead, and 
to the question R. Eliezer asked her: “ Whence did you know 
this?” she answered : “ I have a tradition from the house of my 
grandfather that all gates are closed for prayers, except for him 
who cries upon cheating.” 

The rabbis taught : “ He who cheats a stranger transgresses 
three negative commandments, and he who oppresses him trans¬ 
gresses two.” Let us see. Regarding cheating there are three 
negative commandments [Exod. xxii. 20, Lev. xix. 33 and ibid, 
xxv. 17], as the expression “ the other” includes a stranger also. 
Then there are three negative commandments concerning oppres- 

* There was a custom of falling upon the face at a certain prayer daily, except on 
half-holidays, as Chanukah, Purim, and New-moon. 
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sion also—namely, Exod. xxii. 20, xxiii. 9, and ibid. xxii. 24— 
which include also the stranger. Hence there are three negative 
commandments in oppression also ? Read, then, in both cases : 
He transgresses three negative commandments. 

We have learnt in a Boraitha: R. Eliezer the Great said : 
Why does the Scripture in thirty-six, according to others in forty- 
six places, warn concerning strangers? Because they are of a 
mischievous nature.* Why is there added [Exod. xxii. 20], 
“ for strangers ye were in the land of Egypt ” ? There is a Bo¬ 
raitha : R. Nathan says : Do not rebuke your neighbor for a similar 
blemish to that you have on your body ; and this is what people 
say: To him who has had a hanged one in his family, do not even 
mention hang up a fish. 

MISHNA IX.: One must not mix together fruits from two 
separate fields, if the seller has named the field of which the fruits 
were to be issued ; and even when the fruits of both are new, much 
less old with new. In reality, it was said of wine that it is allowed 
to mix old with new, when the new was sold, because the old im¬ 
proves the new. However, one must not mix the yeast of one 
wine with another wine, but he may give him the yeast of the same. 
If the wine was mixed with water, he must not sell in his store, 
provided he informed the buyers; not to a merchant, however, 
even if he informed him, for he buys only for the purpose of cheat¬ 
ing. In the places where it is customary to mix water with wine, 
he may do so. A merchant may buy grain from five barns and 
place it in one store-room ; he may also buy wine from five presses 
and put it in one cask, but not with the intention of mixing it. 

GEMARA : The rabbis taught: “ It is not necessary to state, 
if the new was sold four measures for one sala and the old three 
measures only that they must not be mixed (if he sold him old 
ones), as this would be plain cheating; but even when the reverse 
is the case, he must also not do so, as usually one buys it to keep 
for a long time (the new becomes old and the old—spoiled).” 

“In reality , it was said,” etc. R. Elazar said: Ada was the 
one who said that wherever the expression “ in reality ” is stated, 
it means that so the Halakha prevails. Said R. Na’hman : The 
Mishna treats of a case in which it was done in the time of wine¬ 
pressing, as in that time the wine is fermenting, and therefore it 
is improving; but after the time is over, it spoils. But now it is 
customary to mix it, even not at that time. Said R. Papa: It is 


* An explanation to this will be found in Tract Hrajoth. 
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because people are aware of it, and relinquish their right. R. 
Aha b. R. Ika said: They do in accordance with R. Aha of the 
following Boraitha, who permits to mix beverages which are to be 
tasted, as the buyer recognizes if mixed. 

“ But he may give him the yeast of the saute” etc. But is it not 
stated in the first part that it must not be mixed at all ? And lest 
one say that the Mishna means he shall inform him, this would 
not hold good, as is stated in the latter part, he shall not sell it in 
his store provided he informed the buyer, from which it is to be 
inferred that the first part treats even when not informed. Said 
R. Jehudah, it means to say thus: One must not mix the yeast of 
yesterday with the wine of to-day, and vice versa ; he may, how¬ 
ever, give him the yeast of the same. We have also learnt this 
in the following Boraitha: “ R. Jehudah said: He who pours 
wine for his neighbor must not mix wine from yesterday with that 
of to-day, and vice versa , but he may do so with the wines of the 
same day.” 

“ If water was mixedf etc. It happened that wine was 
brought to Rabha from a store; he mixed it, tasted, and it was 
not sweet, and he returned it to the store. Said Abayi to him : 
“ Did not our Mishna state that he must not furnish it to a 
merchant, even if he was informed ” (how, then, did you return 
the mixed wine to the merchant) ? And he answered : “ The 
wine which I mixed is easily distinguished (because I make it 
very weak), and lest one say that the store-keeper would add 
wine to it so that the water will not be recognized, then it would 
be prohibited to sell even plain water to a wine-merchant, lest he 
mix it with wine.” 

“ In the places where it is customary ,” etc. A Boraitha in 
addition to our Mishna states that he may mix a half, a third, or 
a quarter, as is customary in that city. Said Rabh : The Mishna, 
however, treats of the time of wine-pressing (but not otherwise). 

MISHNA X.\ R. Jehudah said: A store-keeper must not 
furnish little children with presents of nuts, etc., because he ac¬ 
customs them to buy all their needs at his place. The sages, 
however, permit this. He also prohibits to lower the prices, for 
the above reason. The sages, however, say that people may be 
grateful for such an act. A store-keeper must not take off the 
shells of beans, in order to raise the price more than if they 
remained in the shells. The sages, however, permit (as the 
buyer usually knows the difference of the prices). They, how¬ 
ever, agree that one must not do so with the top of the measure 
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only, for he deceives the eye (as the buyer may think that the 
contents of the whole measure is so). The embellishment of 
articles which are to be sold, e.g., slaves, animals, or vessels, is 
forbidden (further on, the meaning). 

GEMARA: What is the reason of the rabbis who permit to 
give presents to children ? Because the store-keeper may say to 
his competitor : “ I distribute nuts; you may do so with plums.” 

“ To lower the prices ,” etc. For what reason do the rabbis 
permit this? Because he influences the wholesaler to lower his 
prices also. 

“ To take off the shells ,” etc. Who are the sages mentioned 
in the Mishna? R. Aha of the Boraitha, who permits to do so 
with visible things. 

“ The embellishment ofP etc. The rabbis taught: “ One must 
not brush up an animal’s hair to give it a delusive appearance of 
fatness, or make it drink water of bran-flour, which causes its hair 
to be so.”* 

It is also not allowed to blow up entrails (for sale, to give 
them a delusive appearance), also not to soak meat in water (for 
the purpose of increasing the weight). Samuel has permitted to 
put silk fringes on a mantle (so as to make it appear more woolly). 
R. Jehudah did so with fine clothes, to gloss them by rubbing 
with a substance. Rabba permitted to press hemp garments, 
and Rabha to paint arrows, and R. Papa baskets (i.e., to give 
them a better appearance). But does not our Mishna state that 
embellishment for slaves and animals is not allowed ? This pre¬ 
sents no difficulty : new ones are to be embellished, but old ones 
are not allowed, as they may get a new appearance (and the 
buyer will be cheated). 

Concerning slaves, what embellishment can be done? As it 
happened, one old slave painted his hair and beard and came to 
Rabha that he should buy him. And Rabha answered him : 
“ Let thy house be open for the poor ” (i.e., I have the service of 
the house done by poor men). When he came to R. Papa b. 
Samuel, he bought him. One day he told him to bring a drink 
of water, and he washed away the paint and told him : “ See, I 
am older than your father and R. Papa- read to himself the 
following verse [Proverbs, xi. 8] : “ The righteous is delivered 
out of distress, and another cometh in his stead.” 


* The term in the Boraitha is mesharbtin , and as to the question of its meaning 1 , 
Zera in the name of R. Kahana gives the former, and some other the latter. 
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used to rent zuzes daily for the smallest coin for each zuz and he lost his 
money. All animals which are laboring for their food may be appraised, 
that the increase shall be divided equally. One may say to a farmer: I shall 
give you twelve kur of grain instead of the ten you demand, if you will 
lend me some money to manure your field. One may rent a boat on the 
condition that should it break he shall be responsible. One may say : I 
take your cow for the price of thirty dinars in case it should die, etc. May 
money belonging to orphans be lent for usury or not? One who lends 
money for a business which is very likely to bring profit with little chance of 
loss is wicked; for one which is likely to bring loss and far from profit, is pious, 
etc. An iron sheep must not be accepted from an Israelite, etc. (for explan¬ 
ation see Mishna VII). An Israelite may lend to his race money belonging 
to non-Israelites for usury, etc. The interpretation of verse 8, Prov. xxviii. 
The meaning of verse 24, Ex. xxii. He who takes usury will lose all his 
possessions. What is to be done with the usury promised by or to a heathen, 
after he has been proselyted. A note in which usury is mentioned the lender 
must not be allowed to collect even the principal, which he must forfeit as a 
fine. Articles for delivery during the year must not be bought for a certain 
price before the market price is fixed. If one travelled with stock from one 
place to another, and while on the road his neighbor asked him to sell to 
him at the price of the place he intends to go to, etc. What Samuel ordered 
the grain dealers, who used to advance money for grain to the farmers, to do. 
Also the order of Rabha to the watchmen. Are the rabbis consuming 
“ usury ” by paying in Tishri for the wine they will choose in Teveth when 
it is already in good condition? I call your attention, master, to the rabbis, 
who pay head-tax charges for those who cannot pay them, etc. Seuram used 
to compel doubtful characters to carry the palanquin of Rabha. If one of a 
company of three partners has given money to a messenger to buy some¬ 
thing, it is to be considered as for the company, and not as for himself. If 
the grain was to be finished with two kinds of labor only, one may fix the 
price, but not if he require three kinds of labor. There was a man who 
paid a stipulated amount for an outfit to be delivered at the house of his 
daughter’s father-in-law, in the meantime the value of the equipment was 
reduced, etc. One may lend his gardeners wheat to be returned in the 
harvest-time the same measure, etc. (for meaning see p. 184). Hillel (the 
First) says: A woman must not lend a loaf of bread to her neighbor unless 
a price is stipulated for it, for fear wheat may become dearer, and then the 
return of the loaf (of the same quality) will appear usurious. The Hala- 
kha, however, does not so prevail. One may say to his neighbor : Help me 
in weeding or digging to-day and I will help you on some other day, etc. 
There is a kind of usury which may be called preceding usury, and another 
kind which may be named succeeding usury. How so? If one owes his 
neighbor money and it was not customary for him to greet him first, before 
the loan, he must not do so after the loan took place. If one is aware that 
his debtor has nothing with which to pay he must not pass him by. There 
are three who cry for help and are not heard .... 166-187 
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CHAPTER VI. 

Mishnas 1 . to IV. He who hired day laborers and they deceived one 
another, there is nothing but resentment, etc. (see p. 189). Whoever changes 
his words or retracts them has to suffer for the injury caused. The rabbis 
hold that the laborers have always the preference. R. Dossa, however, holds 
that the employer has the preference. Said Rabh : The Halakha prevails in 
accordance with R. Dossa. Did Rabh indeed say so? If one sold a field 
for a thousand zuz, and the buyer gave him a deposit of two hundred, and 
the seller retracts, etc. As to whether a deposit gives title or not Tanaim 
differ in their opinions in pages 193-4. How a Bill of Sale must be written 
according to R. Simeon b. G. Payment in installments is valid, though it 
was not so stipulated. If one hired an ass for use on a mountain, and he 
used it in a valley, or vice versa , although the distance for which it was 
hired was equal (in both ways), the hirer is responsible for an accident. 
Who is responsible for an angaria ? (See p. 195.) If one has hired an ass 
for the purpose of riding, and it dies while in the middle of the way, etc. 
If one hires a boat and it sinks in the middle of the way. If one hires a boat 
for a certain place, and has unloaded it while in the middle of the way. 
What may or may not be placed upon the ass which was hired for riding 
only. If one hires an ass to be ridden by a male, the same must not be 
ridden by a female. If one hires a cow for ploughing on the mountain and 
he plough in a valley, etc. How is it if the plough-handle breaks, and there 
has been no change in the agreement, etc.? If one hired an ass to carry 
wheat and he used it for barley. Which quantity of overloading makes 
one responsible to the bearing on shoulders, to a skiff, to a larger boat, and 
to a ship.187-201 

Mishnas V. to VI. All specialists are considered bailees for hire. One 
may let out a pledge of a poor man and deduct the amount earned from his 
indebtedness. If one hires a cow, how shall he pay in case it is lost ? (See 
p. 202 for meaning). If one bought utensils from a specialist to send to the 
house of ones father-in-law, etc. There was a man who sold wine to his 
neighbor, and the buyer said: I shall carry it to such a place, etc. Guard 
for me this article and I will guard yours to-morrow; or, I will lend you, or 
vice versa . All are considered bailees for hire, one to the other. The two 
cases in which R. Papa and Rabha were embarrassed for their decisions and 
finally it was found that their decisions were correct. If a depositary said : 
Leave it here “ for you,” he has no responsibility whatever, but how is the law 
if he said : Leave it “anonymously” ? On a pledge he is considered a bailee 
for hire. If one carries a barrel from one place to another and breaks it, he 
must swear that there was no neglect, etc. R. Eliezer was wondering how 
such a decision could hold good. What shall he swear ? I swear that I 
broke it unintentionally. There were carriers who broke a barrel of wine 
belonging to Rabba b. b. Hana, while in his service, and Rabh commanded 
Rabba to return their garments and pay them for their labor, for this is the 
meaning of the verse, Prov. ii. 20.201-208 

CHAPTER VII. 

Mishna I. One cannot compel his employees to come earlier or depart 
later than is customary at that place, although it was agreed upon. It hap- 
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pened with R. Johanan b. Mathea, who said to his son: Go and hire laborers 
for us, etc. Resh Lakish’s advice to laborers in general. The legend, how 
R. Eliezer b. R. Simeon was appointed by the government to capture thieves. 
He who would like to see a beauty similar to that of R. Johanan shall take a 
silver goblet just out of the worker’s, etc. The legend of R. Johanan with 
Resh Lakish, and how the latter married the sister of the former, and how 
the death of both Johanan and Resh Lakish occurred. The continuation of 
the legend about R. Eliezer, how he accepted chastisements upon himself, 
how he was kept unburied, in his attic, many years ; how finally he was 
buried ; what his wife answered Rabbi (the prince) when he asked her to 
marry him ; how Rabbi has also accepted chastisements, etc., etc. (wonderful 
legends from 211-219). He who is a scholar himself and his son and grand¬ 
son are also, the Torah does not depart from their children for everlasting, 
etc. R. Zera, when he ascended to Palestine, fasted one hundred days in 
order to forget the Gemara of the Babylonians, etc. Resh Lakish used to 
mark the caves of the rabbis. R. Zera’s dream. Elijah (the Prophet) fre¬ 
quently appeared in the college of Rabbi. (See the whole legend, pp. 222- 
224.) The Hagadah about Abraham with the Angels ; the names of those 
Angels. Why did the Lord change Sarah's words when telling them to 
Abraham ? Until the time of Abraham there was no mark of old age ; until 
the time of Jacob there was no sickness; until the time of Elisha there was 

no one who became cured from sickness.208-229 

Mishnas II. TO IX. Who are the laborers who have a right, according 
to the law of Scripture, to partake of the fruits of their labors ? Whence is 
all this deduced ? The particular law about muzzling an ox while laboring. 
How is the law if the animal is sick and the consuming of grain injures it ? 
May it be muzzled ? When Gentiles steal bulls and castrate them, and 
return them to their owners, may the Israelites use them or not? (See 
footnote, p. 235.) If one has 11 muzzled" a cow only with his voice, or if 
one leads two kinds of animals with his voice only, is he guilty or not ? 
R. Papa and also R. Ashi told in their colleges what they were questioned 
and decided not in accordance with the existing laws and the reasons. Why 
the labor of a workingman entitles him to consume the fruit of that with 
which he is laboring. If one is occupied with pressing dates, he must not 
consume grapes , and vice versa . A laborer must not consume more than 
his wages, etc. Does the Scripture add to his wage the consuming of the 
fruit with which he is engaged ? Or is it a part of his wage ? A laborer 
has the right to make a stipulation that he shall not eat what he is entitled 
to and take money for it instead. Watchmen of fruits are permitted to eat, 
according to the custom of the country, etc. The following laborers have a 
right to partake according to the law of Scripture, etc. There are four kinds 
of bailees : A gratuitous bailee, a borrower, a bailee for hire, and a hirer. 
For what loss must a hirer pay ? What is the extent of the duty of the 
bailee for hire ? Abu placed flocks at Rumnia, and Shabu, who was an 
errant robber, took them away. Although Abu proved that this was the 
case, R. Na’hman held him responsible, etc. A single wolf’s coming among 
the flock is not considered an accident. A robbery is considered an accident. 
A natural death is an accident, but not if it is caused by cruelty. A gratui¬ 
tous bailee has the right to make a stipulation that in case of loss he shall be 
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freed from taking an oath. A stipulation made contrary to that which is 
written in the Scripture is of no avail. A bailee for hire may stipulate that 
he shall be equal to a borrower. But how shall a stipulation of this kind be 
made verbally, only ?.230-248 


CHAPTER VIII. 

Mishnas /. TO IV. If one borrows a cow, and at the same time hires or 
borrows its owner, etc. There are four kinds of bailees, etc. Whence do 
we deduce all this ? How do we know that he is responsible in case of con¬ 
fiscation also ? There is no responsibility when the owner works together 
with the borrowed article. (Expl., see 252.) If one tells his messenger that 
he shall substitute him in service to his neighbor, together with his cow, 
how is the law if the cow breaks or dies while laboring ? If one borrows 
another’s slave and cow, how is the law ? What should a husband who 
uses the estate of his wife be considered—a borrower or a hirer ? If the 
body of the animal becomes lean because of the labor, how is the law ? 
Maraimar b. Hanina hired mules from Huzai, and the former overworked 
them, and they died, etc. If one borrowed a cow for half a day and for the 
other half a day he hires it, etc. If one has borrowed a cow, and the owner 
sends it to him by his son, slave, or messenger, or even by the same persons 
of the borrower, and it dies while on the road ? If one borrows a hatchet; 
if he has done some work with it, he acquires title to it for the time bor¬ 
rowed. Is the law concerning an ordinary man equal to that of the sanc¬ 
tuary ? If one exchanges an ass for a cow, and it brought forth young. If 
one possesses two male slaves or two fields, one large and one small, and 
the buyer claims : I bought the large one, etc.249-264 

Mishnas V. to IX. If one sold out his olive trees for fuel, and there were 
still bad olives on them. Olive trees which were overflooded, taken out and 
planted in another’s field, etc. If one has planted trees in a field belonging 
to another without the consent of the owner. If one has rebuilt a ruin of 
one’s neighbor without his consent. If one rents a house (without appoint¬ 
ing the time) in the rain season, etc. All the terms are fixed only for giving 
notice. This notice is to be given by the owner of the house as well as by 
the tenant. The owner of the house is obliged to give to the tenant a door 
bolt, a lock, etc. However, things which can be done by any one the tenant 
has to furnish himself. Whose duty is it to furnish a mezuzah ? The ma¬ 
nure belongs to the owner, etc. If the year was made a leap year the tenant 
reaps the benefit of the intercalation. However, if he rented him the house 
monthly, the intercalation belongs to the owner. In an agreement, which is to 
be considered, the first expression, or the last ? If the renter says : I have paid; 
and the owner claims: I have not received it, who of them must bring evidence ? 
If one has rented out a house for ten years, and has signed the lease without 
a date, etc. If a man rents out a house and it falls, etc. . . 264-272 

CHAPTER IX. 

Mishnas I. to IV. One who hires a field must do as it is customary in 
that country, etc. If the stipulation was made on wine, etc. They must 
also prepare together the sticks needed for the vineyard for the next year. 
In Babylon there is a custom that the gardener is not given any straw. If 
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one hires a field and it was a dry place, or a group of trees, and thereafter 
the spring ceases to flow, etc. If the hirer told him : Rent to me this dry 
field, etc. If one has undertaken to work up a field and he has neglected to 
do so. Mair, Jehudah, Hillel, Jehoshua, and Jose, these considered the 
language of the common people legal (although it was not in accordance 
with the enactment of the sages). If one lends money to some one, he has 
no right to pledge him through the court for more than he owes him. 
Rabina used to double the amount in the marriage contract, etc. There 
was one who undertook to work up a field, and he said : Should I neglect, I 
will give you one thousand zuz, etc. There was a man who undertook a 
field for poppy, sowing with wheat, and finally the wheat was worth more 
than poppy. If one has given articles for business without any stipulation, and 
took from him two notes, etc. If the gardener did not want to weed the field, 
saying : I will give you your due, he must not be listened to. . 273-279 

MlSHNAS V.\ TO IX. If one took a field in partnership and it was not pro¬ 
ductive. If one hires a field and the locusts destroyed it, or it was burned. 
If that year was a year of destruction or a year without rain, etc. If this 
happened once, he has to sow it the second time, etc. If one hires a field 
for ten kur wheat per annum, and the products are poor. There was a 
man who hired a vineyard for ten barrels of wine, and thereafter the wine 
became sour. If one takes a field for sowing barley, he must not sow 
wheat in it, etc. The explanation of Deut. xxviii. 3-6. Thirteen advan¬ 
tages can be gained by taking the early morning meal, viz., etc. Get up 
early in the morning and eat, in the summer, because of the heat; and in the 
winter, because of the cold ? The advices given by R. Jehudah to the land- 
surveyor about measuring land, trenches, and the space for anchoring. 
Correct thyself first, and then others. All the inhabitants of the city must 
contribute to the repairing of the wall of the city if it is destroyed. If one 
takes possession of a dock, he is a rascal. If one takes possession of a 
field which was placed between two brothers or partners, it is considered a 
piece of assurance. To a presented estate the right of preemption does not 
apply, etc. To a pledged estate, and if it is sold for taxes, or for the sup¬ 
port of a widow, or for burial, this law does not apply. If one hires a field 
for a few years (less than seven), he must not sow flax in it. R. Papa hired 
fields for pasture, and some trees sprouted in them, etc. Because you are 
descendants of frail people, you speak frail words. Joseph had a planter 
who planted all his trees for half product, and he died and left five sons-in- 
law, etc. The planter of Rabbina did damage and was discharged ; and he 
came to complain to Rabha, etc. There was a planter who said : 11 Give 
me what I am entitled to of the improvements, as I want to go to Palestine/* 
There was one who pledged his vineyard for ten years, and it became old 
in eight years. There was a note in which was written the year without a 
number, etc. If the gardener claims : “ I worked for the half,” and the 
owner says for a third, who should be trusted ? If orphans claim : u We 
have made the improvements on this estate,” and the creditor claims: 11 It 
was improved by your deceased father,” for whom is it to bring evi¬ 
dence ? . 279-295 

MlSHNAS X. TO XIV. If one hires a field for the whole sabbatic season 
for seven hundred zuz, the sabbatic year is included. A day-laborer has to 
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collect his money the whole night after that day, etc. The transgression 
of this commandment comes and ceases with the first morning. One who 
withholds wages transgresses the commandments of five verses, etc. The 
commandment: “In the same day you shall give his wage,” and also the 
negative, " There shall not abide . . . until morning,” applies to men, 

cattle, and vessels. To a proselyte who promised not to worship idols and 
not to commit adultery, but not to conform to other Jewish laws, the com¬ 
mandment applies. One who withholds wages is considered as if he would 
take out the soul. If the storekeeper or the money-changer failed to pay 
him, may he return his claim to the owner or not ? Is piece-work subject 
to that law or not ? If a creditor has to pledge his debtor, he may do so 
only by court, etc. If things belonging to a debtor are to be sold out, 
has the court to consider which should be sold and which left to him, or is 
all to be sold out ? If one lends money to his neighbor, he has no right to 
pledge him, is not obliged to return, transgresses all the commandments 
which are in the Scripture concerning [pledging]—what does this mean ? If 
the pledge was returned and the borrower died, etc. One who pledges a 
nether and upper millstone transgresses a negative commandment and is 
guilty for two articles. There was a man who pledged a butcher knife from 
his debtor, etc. .......... 295-307 


CHAPTER X. 

Mishnas /. TO VI. If one owns a house, the upper* chamber of which 
belongs to another, and it falls. If the attic was ruined, and the owner of 
the house declined to repair it. When the tenant goes to dwell in the 
lower apartment, must the owner vacate it for the tenant, or should they 
dwell together ? Must the party doing the damage remove the cause of it, 
or must the injured party remove the cause of the damage ? One is re¬ 
sponsible for damage done to his fellow by things which come directly from 
him (though it is the obligation of every one to keep aloof from damaging 
things). A house with an attic, belonging to two persons, which becomes 
ruined ; the owner of the upper chamber requires the rebuilding, and the 
owner of the house refuses, etc. The same is the case with an olive-press 
which was placed under a garden, etc. A wall or a tree which falls sud¬ 
denly on a public thoroughfare and causes damage, etc. What time is 
fixed for such a case by the court ? The same is the case with a laborer 
who was told by his employer to take the articles with which he was engaged 
for payment. Whether looking gives title to an ownerless article or not, the 
Tanaim differ. One must not place his manure upon a public ground, un¬ 
less it is immediately taken away by those who want to use it. If a hewer 
of stones has transferred them to the polisher, and they cause damage while 
under his control, the latter is responsible. When two gardens were 
placed one above the other, and some herbs were grown between them, the 
upper one may use that which he can reach with his hand, provided he 
does not exert himself to reach them. This was reported to the King 
Sabura. . 307-316 






TRACT BABA METZIA (MIDDLE 

GATE). 


CHAPTER V. 

RULES AND REGULATIONS CONCERNING USURY IMPRISONMENT, RENT¬ 
ING HOUSES, INSTALMENTS, LOANS FOR HALF PROFIT, APPRAIS¬ 
ING, ETC. 

MISHNA I.: What is considered usury, and what is con¬ 
sidered increase ? If one lends a “ sela ” (four dinars) to get five, 
or two “ saahs ” wheat for three, this is prohibited, because it is 
biting. And what is considered increase ? One buys wheat, a 
“kur” for a golden dinar (twenty-five silver dinars), which is the 
market price, and the price of wheat advances to thirty silver 
dinars; the buyer then requires his wheat, which he desires to 
sell, and buy wine for it. The seller said : “ I accept the wheat 
for thirty dinars, and you shall have to get wine from me accord¬ 
ing to the present market price,” but he has not wine ready for 
delivery ; this is an unlawful increase. 

GEMARA: In leaving out usury, which is biblical, and 
explaining increase, which is rabbinical only (which is the matter 
of an exchange), it may be deduced that, biblically, “ usury ” and 
“ increase” are one and the same thing; and yet both expres¬ 
sions are mentioned in the same sentence [Deut. xxiii. 20]: 
“ Usury of money, and increase of victuals ? ” Said Rabha : There 
is indeed not a case of “ usury ” without an “ increase,” and vice 
versa. The Scripture, however, mentioned purposely Neshekh 
(biting) and Tarbeth (increase), to teach us that there are two 
negative commandments for usury. The rabbis taught: It is 
written [Levi., xxv. 37]: “ Thou shalt not give him thy money 
upon usury, nor lend him thy victuals for increase.” There is men¬ 
tioned only usury of money, and an increase of victuals; whence 
we know that even the negative commandment of usury is to be 
applied on victuals also ? There it is said [Deut., xxiii. 20] : 

i45 
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“ Usury of victuals.” Whence the negative commandment of 
increase on money? It is therefore said [ibid., ibid.], “usury of 
money.” This expression is superfluous, as it is said at the 
beginning of the same sentence: “Thou shalt not lend upon 
usury to thy brother,” etc., which includes any kind of usury ; 
therefore this superfluous expression is to be applied for the 
negative commandment of increase (tarbeth) on money. As this 
verse speaks of the borrower only, whence do we know that the 
same is the case with the lender? From the analogy of expres¬ 
sion, “ usury,” which is used in both cases, we deduce that, as in 
the former case, there is no difference between money, victuals, 
usury, or increase. Whence, however, is to be deduced, that any 
increase is prohibited? From [ibid., ibid.] “usury of anything 
that is lent upon usury.” 

Rabbina, however, said: The analogy of expressions would 
be needed if the Scripture would read: “ Thou shalt not give 

him thy money upon usury, and thy victuals,” etc.; but as it 
is written: “Thou shalt not give him thy money, and upon 
increase,” etc., it is not necessary, because we read : “ Thou shalt 
not give him thy money upon usury and increase,” and we also 
read: “ With usury and increase thou shalt not give thy vict¬ 

uals.” But says the Gemara: Did not the Tana of the Boraitha 
deduce analogy of expressions! How then can Rabbina, as an 
(Amoroi) oppose the statement of a Tana? There is no opposi¬ 
tion, as he means to say, that if it would not be plainly written in 
the Scripture, it could be deduced from the above analogy of 
expression. The above analogy, however, is needed to include 
every kind of usury which is not mentioned in the Scripture, con¬ 
cerning a lender. Rabha said : Why does the Scripture mention 
separately a negative commandment regarding usury, robbery, and 
cheating? (Are they not all of one and the same character?) It 
is necessary, for if it were written concerning usury, only, one 
might say it is something peculiar, as the borrower (who needs 
the money) is also forbidden to give usury; hence, robbery and 
cheating could not be deduced (as there is a rule that nothing is 
to be deduced from a peculiarity). If concerning robbery only, 
one might say because there is an act of violence, of which 
cheating cannot be deduced. And if it were stated concerning 
cheating only, one might say that because he was not aware of 
the cheat, and could not relinquish even if he would like to do 
so, therefore the above could not be deduced. Let us see. If 
even one from another cannot be deduced, why, then, should not 
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one of them be deduced from the two others? Which of them ! 
Suppose it should not be written concerning usury, and therefore 
be deduced from the others. One may say that in both the 
above cases it was done against his will, which is not the case 
with usury, as the borrower agrees. And should it be deduced 
concerning cheating from above two, one might say that buying 
and selling matters cannot be deduced from a case of violence, 
etc. But let the Scripture leave robbery, which could be deduced 
from the above, as what would be the objection ? “ Usury is a 

peculiarity! ” cheating would prove; and if there would be an 
objection that in the case of cheating no relinquishment could be 
made, as it was not known, usury would prove. The same dis¬ 
cussion will revolve indefinitely, and though the points of each 
are different, they are equal, however, in one point: that their 
acts are considered a robbery; hence, robbery could be deduced ? 
It may be said : That so it is, and the commandment of robbery 
applies to him who withholds the wages of an employee. But is 
this not plainly written [Deut., xxiv. 14] : “ Thou shalt not with¬ 
hold,’' etc. ? It is written to show that two negative command¬ 
ments shall be applied to any act of unjust keeping of wages. If 
so, why then is theft mentioned ? (Could it not be deduced from 
above?) It is needed, as it is stated in the following Boraitha: 
“ Thou shalt not steal,” even with the intention to vex a short 
time, and returning; “ Thou shalt not steal,” even with the inten¬ 
tion to please your neighbor with the due double amount (instead 
of charity, which he would probably not accept). R. Yimar 
questioned R. Ashi: (After all that is said above,) is not the 
commandment superfluous concerning right weight? And he 
answered: The commandment applies to him who hides his 
scales in salt that they should become heavier. But is this not 
a direct robbery ? I mean to say that the transgression comes 
just with the act (although he had not used it as yet). 

The rabbis taught: It is written [Lev., xix. 35] : “ Ye shall 
do no unrighteousness in judgment, in mete-yard, in weight, or in 
measure.” Mete-yard means measuring real estate ; one should 
not measure with the same rope for two heirs, for one in the 
summer season and for the other in the winter (because the rope, 
if dry, is shorter). “ In weight ” means, one should not hide the 
weight in salt (explained above). A small liquid measure one 
shall not fill up in a manner to make foam; and from this the 
following a fortiori conclusion is to be drawn: Of a small 
measure which contains only a thirty-sixth part of a lug, the 
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Thora is particular that the liquid should not be measured with 
foam; of a hin or a lug, or a half, third, or quarter of a lug, so 
much the more the measure must be full without foam. 

Rabha said: Why is the redemption from Egypt mentioned 
in the Scripture in conjunction with usury, zizith, and weight? 
The Holy One, blessed be He, said : It was I who distinguished 
in Egypt between a first-born and another one, and it is also I 
who will punish one who lends money upon usury to an Israelite 
with the pretext that the money belongs to a heathen; and also 
him who hides his weights in salt, and finally him who puts 
thread of x a ^ al Y°$ his garment and saying: it is purple-blue 
prescribed in Scripture for Tshitstits; as in these three things 
human beings can easily be deceived. 

R. Huna happened to come to Sura of Euphrates. On that 
occasion Hanina of the same place questioned him: Why did 
the Scripture mention the redemption from Egypt in conjunc¬ 
tion with the eating of reptiles ? And he answered : “ So said 
the Holy One, blessed be He: I who have distinguished in 
Egypt, etc., will punish one who mingles the inwards of unclean 
fishes with the inwards of clean ones and sells them to an Israel¬ 
ite. And he rejoined: What I do not understand is, why is here 
mentioned “ who brought you up,” which is not the case in the 
other place where the redemption from Egypt is mentioned r 

Said Rabbina : To that was taught by the school of R. Ismael: 
The Holy One, blessed be He, said : If the only reason why 
Israel should be redeemed from Egypt would be that they should 
not defile themselves with the consummation of reptiles, it would 
be sufficient [i.e., the expression, Who brought you up, is in the 
Hebrew Hamnaleh , which means also, a higher standing]. To the 
question, however, Is then the reward for not eating reptiles 
greater than that of the three things mentioned above (to which 
the expression, I brought you up, is not used)? he rejoined: 
The question here is not about reward, as the Scripture means 
they were brought up in such a manner that they felt disgust to 
defile themselves with reptiles. 

What is considered increase , etc. ? Is then all that mentioned 
before in the Mishna not increase ? Said R. Abuhu : The cases 
of the first part are biblically prohibited, and those of the latter 
rabbinically only. And so also said Rabha, with the addition that 
to the first part the verse [Job, xxvii. 17] : “ He may prepare it, 

but the just shall put it on,” applies {i.e. , that the children, even 
being upright, are not obliged to return usury taken by their 
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wicked fathers). But why not so much the more in the second 
part, which is rabbinical ? Say then: The above cited verse 
applies to the first part also, although the first part treats of direct 
usury and the second of indirect. R. Elazar said : Direct usury 
is to be replevied by the court, which is not the case with indirect 
usury. R. Johanan, however, maintains that even the former is 
not to be replevied. Said R. Itzhak : The reason of R. Johanan’s 
decision is the following verse [Ezekiel, xviii. 13] : “ Hath given 

forth upon usury, and hath taken increase, shall he then live? He 
shall not live; he has done all these abominations.” Hence such 
a man is charged with a crime of capital punishment, from whom 
damages are not collected. 

R. Adda bar Ahaba says of the following [Lev., xxv. 36] : 
“ Take thou no usury of him or increase, but fear thy God.” 
Hence nothing is mentioned here about the restoration (as is 
mentioned in the case of theft or robbery). 

Rabha, however, said : It is to be deduced from the first part 
of the above cited verse itself [Ezekiel, xviii. 13]: “ He shall 

surely die: his blood shall be upon him.” Hence the usurers 
are equalled to blood-shedders ; as bloodshed cannot be restored, 
the same is the case with usury. R. Nachman bar Itzhack said : 
“The reason for R. Elazar’s theory stated above is because it 
treats in the latter part of the verse mentioned before [Lev., ibid., 
ibid.\ that he may live with thee, which means, return him the 
usury taken, that he may live. R. Johanan, however, applies this 
verse to the case mentioned in the following Boraitha: “ If two 

were on the road (in the desert), and one of them has a pitcher of 
water which is sufficient for one only until he may reach an inhab¬ 
ited place, but if both would use it both would die before reaching 
a village ; ” and Ben Patturo lectured that in such a case it is better 
that both should drink and die than one should witness the death 
of his comrade. (And so it was practised) until R. Aqiba came 
and taught: It is written : “ That thy brother may live with 

thee ” (but shall not die with thee, i.e., the life of thyself is pre¬ 
ferred to the life of thy brother). 

R. Saffra said: Promised usury, which, according to the Per¬ 
sian Law, is collected from the borrower for the lender, according 
to our Law must be collected from the lender for the borrower; 
and that which, in accordance with the Persian Law, is not to be 
collected, is also not to be collected from the lender, according to 
our Law. Said Abayi to R. Joseph: Is this to be considered a 
standing rule? Are not then two saahs of grain promised for one 
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saah, that the Persian court collects from the borrower for the 
lender, and we do not return such to the borrower? And he 
answered : They do not collect it because of usury, but because 
they consider it as a deposit in the hand of the borrower when 
the grain was dear, and now, as it is cheaper, they collect the 
value of the deposited grain, which may amount to the extent of 
two saahs (according to our Law, however, it is prohibited, 
because it appears usurious). Said Rabbina to R. Ashi: Let us 
see. A pledge without account (i.e., if one has borrowed money 
for a vineyard and the creditor used the fruit of it without deduct¬ 
ing anything of the debt, but for usury of the money), if the bor¬ 
rower used the fruit for himself, the Persian court collects from 
the borrower for the lender; and according to our law in such a 
case we do not collect from the lender for the fruit he has used 
(as it is not considered direct usury, because it may happen that 
the vineyard should be sterile)? And he answered,that this also 
is not because of usury, but because they consider it a regular 
sale. (The lender paid money for the vineyard, and it is consid. 
ered his until the borrower repays the amount, which is considered 
another sale.) Then how is R. Saffra's statement to be under¬ 
stood? His statement is concerning money matters only, direct 
usury, which is allowed by the Persians, and such a promise is 
collected by their court; in accordance with our Law, if the lender 
has already taken charge, it is to be collected from him by a court, 
and this is in accordance with R. Elazar’s theory stated above, and 
also his further statement that what the Persians do not collect 
from the borrower speaks of usury which was not fixed with the 
loan, but taken previously or after it (as will be explained in the 
last Mishna of this chapter). 

If one buys wheat , etc . And if he has no wine, is this to be 
considered increase? Have we not learned in the following 
Boraitha: “ A price must not be fixed on fruit before the market 
prices are announced; but when already announced, one may sell 
it for this price even if it is not in his possession as yet?” Said 
Rabba: Our Mishna treats when he came to take it for his debt, 
as is illustrated in the following Boraitha : “ If one claims a hun¬ 
dred zuz, and goes to the barn of his debtor, saying: 4 Give me 
my money, as I intend to buy wheat for it,’ and he says: ‘You 
can buy it from myself at the existing market price, and I will 
deliver it to you in monthly instalments during this year/ it is 
prohibited (although it would be allowed if he would advance him 
cash now), as the old debt is not considered for cash at the time 
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of this agreement/’ (Hence the statement of our Mishna that 
when he has no wine at the time it is considered an increase, 
which is prohibited.) Said Abayi to him : If so, then even when he 
possesses the wine it should be considered an unlawful increase (as 
the wheat which he claims is an old debt) ? Therefore, said Abayi, 
the Mishna is to be explained as R. Saffra illustrated the law of 
usury taught in the school of R. Hyia: “ There are things which 
in reality ought not to be considered usury, and nevertheless they 
are prohibited because they appear usurious.” How so? (Illus¬ 
trates R. Saffra:) If one said: “ Borrow me a mana ” (which is 
twenty-five selas), and he answered : “ I have no money in cash, 
but I can furnish wheat for a mana/’ and he accepted, and 
thereafter the lender buys it from him for twenty-four selas, this 
is lawful, but nevertheless it is prohibited to be practised, as it 
appears usurious. And similar to this case may be the case in 
our Mishna illustrated; namely, if one said: “ Borrow me thirty 
dinars,” and he said: “I have no cash, but I can furnish you 
wheat for this amount,” and he accepted, and thereafter the 
lender bought from him for a golden dinar (which is twenty-five 
silver dinars) as the market price at that time, but before deliver¬ 
ing it to him the price increased to thirty, and when the lender 
came to require his wheat the borrower said : “ I have no wheat, 
but wine for thirty dinars,” then, if he possesses it he may do so, 
as he took from him a trade article and repays him with a 
trade article, but if not he will be compelled to give him the 
value of the wheat at the increased price (i.e., thirty dinars), 
and this appears usurious. Said Rabha to him: If so, why 
does the Mishna state, Give me my wheat (the value of which 
when he bought it was only a golden dinar; the borrower of 
the wheat is considered now a seller and the buyer has not 
made a drawing or paid any money for it that he should acquire 
any title to it, hence the seller may retract and give him back 
twenty-five dinars; we must then say that the lender claims 
thirty dinars, the value of the wheat he sold him first):* then 
let the Mishna state, Give me the value of my wheat ? Read, 
then, “ The value of my wheat.” But does not the Mishna state : 
“ Which he desired to sell,” and according to your theory it 
should‘state: ‘'Which he sold”? Read, “ Which I sold." But 
the further expressions: “I accept it for thirty,” “so is the 


* The text here is both very short and complicated. The commentators are silent. 
We therefore were compelled to give our own explanation. 
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market price,” could not be explained in accordance with your 
theory? Therefore said Rabha: When I will die, R. Oshia 
will come to meet me, as I try always to explain his Boraithas 
in accordance with the Mishnayoth. And there is a Boraitha 
taught by the same, as follows: “ If one claims a mana and 
stands at the barn of his debtor, saying, Give me money, as I 
desire to buy wheat for it, and he answers: I possess wheat 
and can furnish it to you at the market price (and the lender 
accepts it), then, when the time to sell the wheat arrived, 
and he required his wheat for sale, as he wants to buy wine to 
sell it in season, and he says: I possess wine, buy it from me at 
the market price (and he again accepted), and when he came, in 
season, requiring the wine for the purpose of selling it to buy oil 
for the season, and he says: I have also oil and you can buy 
it from me at the existing market price—in all these cases, if he 
possesses the articles, it is allowed ; if not, it is prohibited, because 
it appears usurious.” And the expression in our Mishna: “ If 
one buys wheat/’ means that he bought it for his previous loan. 

Rabha said: From the above cited Boraitha three things 
may be inferred: ( a ) That with a loan articles may be bought 
at the existing price to deliver in instalments although the price 
may be increased, and it is considered as though he would give 
him cash—not in accordance with R. Hyia’s statement above, 
that it is not so considered; (b) provided the article is ready by 
the debtor for delivery ; and (c) R. Janai’s statement* that there is 
no difference between the article and the money; as it is allowed 
to accept an article bought at the existing price even if after¬ 
wards the price increased, so is it also allowed to accept the dif¬ 
ference in money. 

The same said again : As the above theory is correct, there is 
no difference even if the article is not ready for delivery by the 
seller to buy of him at the existing market price, provided he 
takes the money now (as he can buy the article everywhere, it is 
considered as if it were ready for delivery). 

R. Papa and R. Huna b. R. Joshua raised an objection to his 
statement ( supra> p. 151) : “ In all cases, if he possesses ; ... if not, 
it is prohibited.” And he answered : (What comparison is it?) 
There is a loan and here a sale. 

Rabha and R. Joseph both said: The rabbi’s decision that 
one may buy articles to deliver them in instalments at the exist- 


* See also First Gate, p. 232, before Mishna V., Rabhi’s statement. 
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ing market price (in the larger cities, without fear that it appear 
usurious *) is because the buyer may say : I do not consider it 
favorable even should the price increase during the year, as for 
the cash I have forwarded to the seller I could buy in the cities 
of Hini and Shili, at a lower price than in the larger cities, all I 
need for this year. Said Abayi to R. Joseph : According to thy 
theory, it should be allowed to lend a saah of grain in the time 
when it is cheap, to return the same measure to him when it is 
dear, as the lender can say: I do not see any favor in this, as I 
could keep the wheat in my store until that time (and it is said 
above that this is not allowed, as it appears usurious). And he 
answered : There is a loan, but here is a sale. Said Ada b. 
Abba to Rabha: After all, it is still an advantage to the buyer, as 
he would have to pay the broker (i.e. y has he not the advantage 
of saving the broker’s fee?). And he rejoined: It treats when 
he pays the same to the seller. R. Ashi, however, said : A man’s 
money does the brokerage for him ( i.e ., dealers come to the 
wholesaler directly). 

Rabba and R. Joseph both said: One who buys grain in the 
time when it is ripe, but before it was harvested (when the market 
price is not yet fixed, and it is said above that from him who 
possesses, it is allowed to buy even before the price is fixed), he 
must convince himself by seeing the grain at the barn of the sell¬ 
er. (Asks the Gemara:) To what purpose? If to acquire title, 
the seeing would not do (without drawing it) ? And if in case of 
retracting by the seller he should be classified with those who 
have to accept the curse (mentioned in Chap, iv., Mishna I.), is the 
same not the case if he has not seen ? Yea, it is for that purpose ; 
but, usually, he who buys grain in the above-mentioned time buys 
it of two or three farmers; and then, if the farmers have seen 
! him at their barns, they are sure that the buyer relies upon them. 
But otherwise the farmer may say : I thought you found better 
ones and you did not care any more to take mine, therefore I sold 
it out. Said R. Ashi: Now, coming to the conclusion that the 
relying upon him is the reason of the above statement, it is suf¬ 
ficient even if he had told him: I rely upon you at any other 
place. 

R. Nahaman said: The rule of usury in transactions is: 


* This also is our own explanation, as without this there is no meaning. Meyer of 
Lublin tries to give some explanation to this paragraph, but he makes it still more 
complicated. 
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If he sells him the article cheaper because it is not yet in his 
hand, it is forbidden. He said again : If a wax dealer says to the 
buyer: “ I need money and you can get now five wax cakes for a 
zuz instead of the fixed price, which is four,” if these cakes are 
ready for delivery he may do so, but not otherwise. Is this not 
self-evident ? Lest one say that the same is the case when the 
wax dealer has to gather his cakes placed with others* in the city, 
as this is similar to the case : “ Lend me . . . until my son will 
return with the keys,” mentioned above, he comes to teach us that 
this case, that they are not collected as yet, is not to be con¬ 
sidered if they would be in his hand. 

The same said again: If one found a surplus in the small 
coins he borrowed, he must return him the surplus, provided such 
an error is usual. If, however, it could not be supposed as an 
error, he may consider it a present of his friend. What error 
is to be considered usual? Said R. Aha b. R. Joseph: To the 
number of tens and fives (e.g., if he had to give him two score 
and he found twenty-one or twenty-two, or he had to give him 
twenty-five and he found twenty-six or twenty-seven; but not if 
he found twenty-five instead of twenty). Said R. Aha b. Rabha 
to R. Ashi: But if the lender was a miser, so that a present from 
him is unimaginable, how then ? And he answered : Then it can be 
supposed that with this he returned him the sum which he robbed 
him of some time ago, as we have learned in the following Boraitha: 
“ If one has returned robbed money with an account of other 
money he had to give him, he has done his duty.” The former 
questioned again: But how is it if he never did any business 
with him ? And he rejoined: Even then it may be supposed 
that another one who robbed him of the same amount told him 
to do so, when it will occur that he will require a loan from him. 

R. Kahana said : I happened to be at the college when Rabh 
had finished his lecture and I heard him saying: “ Melons, mel¬ 
ons,** and did not know what he said about them. After Rabh 
left, the college men told me that he had said as follows : If one 
advanced money to a gardener for melons, to deliver to him 
thereafter, and his melons usually were the size of a span, the 
price of which was ten for a zuz, and he promised to give him 
the same number at the size of an ell for the advanced money, 
this agreement is of avail. Is this not self-evident ? Lest one 
say that because they are growing from themselves it is al¬ 
lowed, he comes to teach that even then it is only when he pos¬ 
sesses such. And according to whom is it ? To the Tana of 
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the following Boraitha: “ If one goes to milk his goats, to 
shear his sheep, or to take out honey and wax from his hives, 
and he offers to sell the products by the advance of money for a 
cheaper price, it is allowed. If, however, he says : * I will sell you 
the above products to a certain quantity which will be produced 
in the future, it is prohibited.’ " Hence, we see that although 
they grow from themselves it is, nevertheless, prohibited. Rabha, 
however, said the articles are not similar to the case of melons, as 
the same melons which are now small will become big by growing 
themselves, but milk, wool, or honey of the bees is not grown at 
all, as he takes the milk out to-day and on the morrow there is 
other milk instead, and the same is with the shorn wool and the 
honey. Therefore, the above-mentioned case of the melons is 
permissible. 

Abayi said : One may say to his comrade: “Take four zuz 
for a barrel of wine you possess, with the condition that if it 
should become sour you should be responsible, but if it be¬ 
comes dearer or cheaper it should be charged on my account.” 
Said R. Shrabia to him: Is this not a case in which the profit 
is to be very likely expected, and little loss from damage (i.e., the 
increase in price is usual, and its becoming spoiled unusual, and 
there is a rule that in such cases it must not be done) ? And Abayi 
answered: This would be correct if he would not accept in case 
it became cheaper, but since he accepted this also, both chances, 
of profit and damage, are alike. 

MISHNA II. : A lender must not dwell in his debtor’s house 
for nothing, or even for decreased rent, as it is usury. 

GEMARA: Said R. Joseph b. Menjumi in the name of R. 
Nahaman: Although it was decided that one who occupies the 
court of his neighbor without his knowledge need not pay any 
rent (First Gate, p. 41); if, however, he said to him : Borrow me 
some money and dwell in my house, he must pay him rent. If 
however, while dwelling there for nothing he lent him any money, 
he need not pay. Why so ? As the loan was not made previously 
for this purpose, it does not matter. 

Abayi said : If a debtor who sold grain, four measures for one 
zuz, had to pay a zuz usury, and furnished to his creditor five 
measures for the same, then the court that levies the usury levies 
only four measures, as the fifth may be considered a present. 
Rabha, however, says: All the five must be levied, as all the five 
together came to hand by usury. 

Abayi said again : If a debtor who owes four zuz usury has 
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furnished a garment to his creditor, when the court levies the 
usury it levies only four zuz, but not the garment. Rabha, how¬ 
ever, maintains that the garment is to be levied, for the reason 
that people may say that the garment he wears is of usury. 

Rabha said : If one claimed thirteen zuz usury, and at the 
same time he hired a court of his debtor for the same price which 
is worth only ten, when the usury is levied all the thirteen zuz are 
to be collected. Said R. Aha of Difti to Rabbina: Why should 
not the creditor claim : “ Because the money was of a profit I 

did not care to give him three zuz more than the value, but now, 
when they levy the money, why should I be charged more than 
others?” And he answered: The owner of the court may 
say : “ There is no difference, as so was my agreement and you 

accepted it.” 

MISHNA III.: Hiring may be increased, but not sale. How 
so? The owner may say to the hirer : “ You can have this court 
for ten selas a year, if you give me the money in advance, but if 
in monthly instalments you have to pay one sela a month.” It 
is, however, not allowed for the owner of a field to say : “ If 

you advance me a thousand zuz you can have this field, but if by 
instalments, you have to pay twelve hundred.” 

GEMARA: Why are the two cases so different ? Rabba and 
R. Joseph both said : Hiring is usually paid afterwards, and so 
if he pays him monthly he pays only what was due the last day 
of the month, as during the month he did not owe him anything, 
consequently there is no reward for waiting for the payment; and 
the lower price which he offered him, for paying in advance the 
money for all the year, must also not be considered usury, as the 
owner has a right to reduce the price for occupying his property. 
With sale, however, it is different, because the money must be 
paid with the act of the sale, and he acquires title immediately. 
Consequently, the increase of 200 for the instalments is usury. 
Said Rabha: The rabbis have investigated this matter to find its 
basis in the Scripture, and finally based it upon the verse [Lev. 
xxv. 53]: “ Hired from year to year,” which signifies that the 

hiring of this year is paid at the beginning of the next. 

Bui if by instalments , etc . R. Nahaman said: It is allowed 
to increase the price of an article when the money is to be paid a 
certain time after delivering (provided he does not say : “ If for 

cash, you will have it cheaper”). And Rami, according to others 
Uqba b. Hama, objected to him from the last part of our Mishna ; 
and he answered : There he said plainly: “ If you advance me 
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the money you will have it cheaper ” (which certainly appears 
usurious). Said R. Papa (who was a brewer): I do so with my 
customers. I sell them on Tishri at the price of Nissan, thinking 
that to me it is undoubtedly allowed, as my beer would not get 
spoiled until Nissan and I am never in need of money (so that I 
should sell cheaper for cash), and I do only a favor to my cus¬ 
tomers by crediting them. Said R. Shesheth b. R. Aidi to him: 
Why should the master take the example of yourself and not of 
your customers? You should consider these circumstances, that 
if they would have money they would pay you at the price exist¬ 
ing in Tishri? Said R. Hama: I do so in my business, and to 
me it is allowed beyond any question (Rashi explains that he was 
a wholesale dealer in many articles, and he sold them to the trav¬ 
ellers at the market price of the large cities, with the condition 
that they should pay him when they returned, and he was also 
responsible for his goods on the way until sold ; they, however, 
were allowed to buy articles for the money obtained and to sell 
them in other places), as they are pleased that I take all the 
responsibility of the goods until sold, and also that they are free 
of duty because the goods bear my name (the Persians used to 
free the rabbis of duties), and furthermore that my goods have the 
preference for sale, as it is announced in the market that no one 
can sell the same goods until mine are sold, because they bear my 
name.* The Halakha prevails in accordance with R. Llama, with 
R. Elazar (who says that usury is levied), and also with R. Yanai, 
who said above (p. 152) that there is no difference between the 
articles and the money. 

MISHNA/K: If one sold his field, taking a deposit and 
saying: “ You may take possession of the field belonging to you 
from to-day, when you will bring the balance,” such an act is not 
allowed. If, however, one has borrowed money on his estate with 
condition that if he will not repay within three years it shall 
belong to the lender, it belongs to the lender if not paid ; and so 
did Baitus b. Zunin under the supervision of the sages. 

GEMARA: But who uses the fruit in case he sold his field 
by a deposit? According to R. Huna, the seller; and according 
to R. Anan, the fruit must be deposited until the remainder is 
paid. And they do not differ. R. Huna speaks in case the seller 
told him he shall acquire title when he will bring the balance, and 


*This was usually done by the Jewish courts when a scholar came to their city 
with his trade, and with references from other courts. 
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R. Anan speaks in case he said, When the balance will be paid in 
time title shall be acquired by you from to-day. 

R. Saffra learned in the Boraithas, treating upon usury, taught 
in the school of R. Hyia, concerning the statement of our Mishna: 
There are cases in which the use of the fruit is permitted to both, 
prohibited to both, permitted to the seller only. 

And Rabha illustrated it thus: The first case applies when 
the agreement was that he shall acquire title for the amount of 
the deposit only; the second applies when he was told that if he 
will pay the balance in time, title to the property shall be given 
to him from to-day; the third applies, if he was told, A title will 
be given to you at the time when you will bring the balance; and 
the fourth applies if he was told, Title is given to you from now 
and the balance you owe me should be considered a loan. 

According to whom is the statement of our Mishna that both 
are prohibited? Said R. Huna b. R. Joshua: At any rate, it is 
not in accordance with R. Jehuda, who said : If there is only one 
side of usury (i.e., if, for instance, the buyer should not keep his 
promise, there would be no usury if the seller used the fruit) it 
does not matter. (The other parts of the above Boraitha, how¬ 
ever, are in accordance with R. Jehuda also, as there is a certain 
usury without any doubt). 

If one has pledged his house or field, and the lender said to 
him: “You may sell it to me for such and such amount, but if 
you sell it to another, you will have to add such and such an 
amount to my loan,” this is usury. But if he says: “Should 
you wish to sell for its value, I shall have the preference,” it is 
allowed. The same is the case if one has sold a house or a field 
with the condition that if he should have money thereafter, the 
estate should be returned to him ; it is considered usury (as the 
money is considered a loan for which the lender uses the estate 
until the money is returned). If, however, the buyer says: “ I 

will return it to 3/ou when you will have money,” such an agree¬ 
ment is allowed. [And the above-mentioned R. Huna said that 
these two Boraithas also are not in accordance with R. Jehuda, as 
there is only one side of usury (i.e., that should the seller or bor¬ 
rower not have the money necessary, there would be no usury) 
which is allowed according to his theory.] But what difference 
is there if the seller made the condition of returning when he will 
have the money, or the buyer made it ? Said Rabha: That is, 
if the buyer said, “ I will do so not as a condition but by my good 
will.” 
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There was a man who bought an estate without any security 
— i.e. y that the seller did not take the responsibility to return him 
the money should the estate be taken away from him by the 
seller’s creditors. Seeing, however, that the man looked down¬ 
hearted, the seller said to him : “ Why art thou grieved ? Should 
it be taken away from you I will collect for you the fruit and the 
improvement.” Said Amimar: This is only a gossip. Said R. 
Ashi to him: Your reason is, because this condition should be 
made by the buyer and not by the seller; does not the above 
Boraitha state that if the seller said, “ I will return it to you, etc.,” 
it is allowed, because such a condition ought to be made by the 
seller and not by the buyer? And Rabha explained this that only 
when the buyer says: “ It is not a condition, etc.,” from which 
it is to be inferred that if he did not add this it would not be con¬ 
sidered as a gossip ? And Amimar rejoined : Rabha means to 
say thus : As this condition should have been made by the seller, 
and it was not, then when the buyer says, “ I will do it,” it is to 
be considered as though he would add : “ from my good will.” 

It was taught: It happened that a sick man wrote a divorce to 
his wife and she heard him sigh. Then she said to him : “ Why 
do you sigh ? If you will live I am yours.” Said R. Zebid : It is 
to be considered a gossip only. Said R. A’ha of Difti to Rabina : 
And should it not be considered so, what harm could there be? 
Does it then depend upon her to make a condition in the divorce ? 
That depends on the husband only. (And he rejoined:) Lest 
one say that, hearing her statement, the husband resolved to 
give the divorce upon this condition, he comes to teach us that 
it is not so. 

If one has borrowed money on his estate , etc . Said R. Huna: 
The case is if the condition was made at the time the money 
was paid. If, however, it was made thereafter, title is acquired 
according to the amount paid only. R. Nahaman, however, main¬ 
tains that even then title is acquired on the whole estate; 
and R. Nahaman acted accordingly in a case of the Exilarch. R. 
Jehuda, however, tore the document, and the Exilarch told this to 
R. Nahaman, and he said : (It does not matter;) a boy tore it as, 
concerning jurisprudence, all are considered boys in comparison 
with me. Afterwards, R. Nahaman retracted from this state¬ 
ment, and said that even when the condition was made at the 
time the money was given, it is of no avail. And Rabha objected 
to him from our Mishna: “ If he will not repay within three 
years ... it is his.” And R. Nahaman answered : I say that an 
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asmakkta * gives title. Minjumi, however, maintained that it 
does not. But then our Mishna contradicts Minjumi? He 
interprets our Mishna as treating of when the seller said : Title 
should be acquired by you from now. Said Mar the Senior and 
the Junior, sons of R. Hisda, to R. Ashi : So said the sages of 
Nahardai in the name of R. Nahaman: An asmakkta gives title 
only in time but not thereafter. And R. Ashi rejoined : This 
would not be correct, as there is a rule that a thing which gives 
title in time gives also thereafter. Perhaps you mean to say thus : 
If the borrower sought him within the time of the loan and told 
him : Acquire title on it, as I will not redeem it any more, then 
title is acquired; but if he said the same to him after the time 
has elapsed, it counts nothing, as it is to be considered that he 
said so only because he was ashamed for the delay of the pay¬ 
ment. (Says the Gemara :) In reality, title is not acquired even 
within the time, as the saying of the borrower is to be considered 
as a postponement of time only, as he would not like to be 
troubled when the time of payment arrived. 

R. Papa said : The asmakkta sometimes gives title and some¬ 
times does not. If, e.g. y he finds his debtor on the day of pay¬ 
ment drinking beer, and not caring about the payment of his 
debt, it is to be considered that the debtor does not intend any 
more to redeem his pledge, and then title is acquired by the 
lender; but if he found him on that day searching for money, 
title is not acquired. Said R. A’ha of Difti to Rabina : Even in 
the first case title should not be acquired, as it may be the debtor 
drinks only to drown his grief, or he relies upon some one who 
assured him that he would furnish him money. Therefore said 
Rabina : If we see that the debtor does not care to lower the price 
of his goods for the purpose of collecting the money due, it must 
be considered that he does not care any more for the pledged estate, 
and title is acquired. And the above R. A’ha rejoined : Even this 
proves nothing, as it may be he does not want people to know his 
circumstances, which would cause a reduction in value of his estate. 
Therefore it may be assumed that R. Papa’s statement was thus: 
If the debtor was particular on that day with his estate not to 
have it sold, even for its value, it is certain that he does not care 


* The term asmakkta is very difficult to translate into English with a term of the 
same meaning. The literal translation of asmakkta is 44 relying upon,” which is to 
he understood : 44 He acquires title because he relies upon it ” ; and therefore we use 
the term asmakkta in the text without explanation. Jastrow tries to explain this 
term at length in his dictionary. See there, Part I. 
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for the estate pledged, and title is acquired. R. Papa said again : 
Although it is decided by the rabbis that an asmakhta gives no 
title, it is nevertheless considered a hypotheca of which he should 
collect his money. Said R. Huna b. R. Nathan to him : Has 
then the debtor at the time pledged said : “ Acquire title on the 
estate to the amount of my debt ” ? Said Mar Zutro bar R. 
Mari to Rabina: And even if he said so, would the title be ac¬ 
quired ? The stipulation of the pledge was that if he does not repay 
him within three years then he may collect from this estate, and 
this is again only an asmakhta , which gives no title. Therefore 
the hypotheca mentioned by R. Papa is to be explained, that the 
stipulation was thus: “ From this estate you shall collect your 
money within three years (i.e., I shall sell out from it for your 
money). However, should the money not be collected within 
that time, all the estate shall belong to you after the elapse of 
above-stated time. ,, 

There was a man who sold an estate with security, and the 
buyer questioned : 4 ‘ Should this estate be taken away by your 
creditors, will you then repay me from the very best of your 
estates ? ” And he answered : “ From the very best of my estate 
I will not, as I need it for myself; your money, however, will be 
collected of other best estates I possess.” Finally it was taken 
away, and the very best estate of the seller was overflooded. R. 
Papa (before whom this case was brought) thought to collect the 
buyer’s money from the best estate still left in his possession. 
(The seller, however, claimed that the agreement was, he should 
repay him from the best but not from the very best; and as now 
the very best is overflooded, this next best is now the very best, 
which he needs for himself, so he has a right to repay him from the 
estate lower in value.) Said R. Papa to him : “ This estate which 
was secured is still in your possession, and you have to repay 
from it.” 

Said R. A’ha of Difti to Rabina: “ The claim of the seller 
(just explained) is a just one, as this estate which is not 
overflooded is now his very best, which according to the agree¬ 
ment was not security.” Rabi b. Shiba was a creditor of R. 
Kahana, who said to him : “ Should I not pay you at a certain 

time, you may collect your money from this wine.” Finally the 
wine became dearer, and R. Papa was about to say, that the law 
of asmakhta , which gives no title, applies only to real estate which 
was not for sale. This wine, however, which was for sale, is con¬ 
sidered money. Said R. Huna b. R. Jehoshua to him: “So 



162 


THE BABYLONIAN TALMUD. 


was said in the name of Rabba : ‘ Everything made with a 

stipulation, gives no title/ ” R. Nahaman said : “ As the rule that 
an asmakhta gives no title is accepted by the rabbis in case of a 
loan with pledged estate for three years, if the lender took pos¬ 
session of it and used the products he must return both.” 

(Said the Gemara :) “ Shall we assume that R. Nahaman holds 
that a relinquishment by an error is not to be considered ? Was 
it not taught concerning one who sold out the products of his 
tree, that, according to R. Huna, he may retract from the sale 
before the fruits were produced, but not afterward; and accord¬ 
ing to R. Nahaman he may, even in the latter case? ” He, how¬ 
ever, said : I admit that if the buyer used already the products in 
question, it is not to be collected from him (hence we see that a 
relinquishment by an error is considered ?). (The answer was :) 
There was a sale, but our case is a loan, and the lender used the 
products for the interest of his loan, which is considered direct 
usury, which is to be collected by the court.* Rabha said : I was 
sitting before R. Nahaman at the time he said, “ I admit, how¬ 
ever/' etc. (just quoted), and was about to object to his state¬ 
ment from the law of cheating mentioned above, that the 
amount cheated must be returned, although it was done willingly. 
{Supra, p. 126.) He, however, looked at me and understood my 
intention, and he therefore brought as a support to his statement 
the following Mishna (Kethuboth ii., Mishna 6): “ She who re¬ 
fuses to cohabit with her husband, etc., is not entitled to her 
marriage contract." (The compensation for usufruct, etc.), from 
which it is to be inferred that although her husband has not any 
right to use the fruit belonging to her, it is not to be collected 
from him'if he has done so. (Says the Gemara:) In reality, how¬ 
ever, both the objection and the support do not hold; there is no 
objection from cheating of which the cheated one was not aware 
that there is such, that he should relinquish it; and there is no sup¬ 
port from the woman in the Mishna cited, that each of the women 
mentioned in the cited Mishna would be pleased to be counted 
among the married ones. 

There was a woman who said to a certain man : “Go and buy 
for me an estate from my relatives." He did so. The seller, how¬ 
ever, said to him: “ I sell it to you with the stipulation that 


*This is the explanation of Rashi. Tosephath, however, objects, saying “that 
using fruit is not considered direct usury, but indirect, which is not to be collected,” 
and therefore they give another explanation to this paragraph. See there. 
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when I shall have money, I shall repay you and take back my 
estate.” And the messenger answered him: “You and Navla* 
are brother and sister and you can settle this matter between 
you.” Said Rabba b. R. Huna: “ Such an answer may be con¬ 

sidered satisfactory, that the seller should rely upon it, and there¬ 
fore he doesn’t give title.” (Questioned the Gemara:) “Accord¬ 
ing to this decision, the estate certainly must be returned ; but 
how is the law with the products if she used them ? Is it consid¬ 
ered direct usury, which is levied by the court, or indirect, which 
is not?” Said Rabba to R. Huna: “ It seems that it is consid¬ 
ered indirect,” and so also said Rabha. Said Abayi to Rabba : 
“ How is the law with an estate pledged without any stipulation, 
when the lender has used the fruit ? Shall we assume that the 
reason, in the above case, which was considered indirect, is because 
it was not determined at the sale she should use the fruit, and the 
same is the case here ? or it is not to be compared, because there 
was a sale, and here it is a loan?” And he answered: “This 
reason holds good, in this case also.” Said R. Papi: Rabina 
acted in his court not in accordance with Rabba b. R. Huna’s state¬ 
ment, but has reckoned the value of the fruit used and collected. 

Mar b. R. Joseph, in the name of Rabha, said: “In places 
where it is the usage for the lender to use the fruit from a pledged 
estate without any deduction of the debt, and the borrower has a 
right to return the money at any time, then is the law as follows: 
If the lender has used the products to the extent of the amount 
of his loan, he may be ejected from the estate; if, however, he 
has used more than the amount of the loan, the court may not 
collect from him, neither may it be deducted from another debt 
which the debtor owes him. If, however, the estate belongs to 
orphans, then if he has used more than the amount due, it is to 
be collected, or deducted from another debt they owe him.” Said 
R. Ashi: “As you came to the conclusion that in case he has 
used more than the amount due we do not collect from him, we 
do not eject him even if he has collected the amount of the money 
loaned, unless he is paid the money issued ; because the ejecting 
is the same as if it would be collected for the product consumed 
by means of sale, and not by means of deducting from his loan, 
and this is not to be done with indirect usury.” And R. Ashi 


* Rashi says that he has seen in the answers of the Gaonim that Navla is an Ara¬ 
maic expression, which was used in brotherhood ; he, however, maintained that so 
was the name of the woman who sends the messenger to buy the estate. 
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acted accordingly in a case of orphans irrespectively of age. 
Rabha R. Joseph, in the name of Rabha, said: In the places 
where it is the usage to pledge estates without stipulations, it is 
advisable that one shall not use the fruit unless by way of deduct¬ 
ing something of the debt, as then it is considered as if he would 
sell him the products for the amount deducted, and it appears not 
usurious. A scholar, however, must not do even this, but he must 
determine at the time of the loan how much he may use. But 
this would be correct only to him who holds that a determined 
quantity is allowed ; but to him who holds that even this is not 
allowed, what can be said ? [And it is known that R. Aha and 
Rabina are the two who differ on that point.] Let us then see. 
What kind of a determination is meant? If, e.g., the lender stip¬ 
ulated, “ I will use the fruit during five years without any deduc¬ 
tion ; at the elapse of that time, however, I will credit you with 
all products/' Such a determination, however, is opposed by 
some sages, who maintain that as soon he uses the products with¬ 
out any deduction it is direct usury ; we must therefore say that 
the determination mentioned by Rabha means, if he said : “ Dur¬ 
ing the first five years I will deduct from the amount due so-and- 
so ; at the elapse of this time, however, I will credit you with all 
products." R. Papa and R. Huna b. Yehosha both said : “The 
pledged estates in question, a creditor of the lender has no right 
to collect from in case he dies ” (because the deceased has nothing 
in the body of the estates, and the using of their products is con¬ 
sidered movable property, which is not secured to a creditor after 
the death of the debtor, although it may be collected from him 
as long as he is alive ; and the reason is that as long as he is alive, 
although movable properties are not secured to the creditor, the 
court has a right to levy on them for a debt for which the debtor 
has promised to repay, even from the garment of his body; but 
after his demise his orphans are not obliged to repay their father’s 
personal debt if it were not secured by real estate). And also a 
first-born of the lender can not claim the double amount pre¬ 
scribed to him biblically, for the above reason, and the Sabbatical 
year makes the debtor free, as it is not considered a pledge, since 
the borrower has a right to eject the lender from the estate after 
the product was used to the extent of the amount due. In places, 
however, where it is not customary to eject the lender from the 
estate in question, a creditor and a first-born may claim their right 
on it, and the Sabbatical year does not make it free. And Mar 
Sutra, in the name of R. Papa, said that, as to the estate in ques- 
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tion, where it is the usage to eject the lender, he may be ejected 
even from using dates that were blown down by wind on the rush 
mats. If, however, the lender has already picked them up from 
the rush mats, and put them in his vessels, title is acquired. And 
according to him who says that when the vessels of a buyer are 
placed in the care of the seller for the purpose of putting in them 
the things bought it gives title to the buyer even in his absence, 
if the dates in question were put in the vessels of the lender by 
some one they give title to him even if he himself has not picked 
them up. It is certain that in countries where ejection is the 
usage, and the lender stipulates that he shall not be ejected, it is 
of avail; but how is it when the lender made the stipulation that 
he may be ejected, in places where ejection is not the usage—is 
it then necessary to enforce this by the ceremony of a sudarium 
or not? According to R. Papa it is not necessary, and according 
to R. Shesheth b. R. Aidi it is, and the Halakha so prevails. 

If the borrower says to the lender : “ Stop using the fruit, as 
I am about to furnish the money due,” he must do so immediately 
(in places where ejection is usage). If, however, he says : “ Stop 
using the fruit, as I am making efforts to get the money ”—ac¬ 
cording to Rabina, the lender may not listen to him, and accord¬ 
ing to Mar Sutra, the son of R. Mari, he has to, and so the 
Halakha prevails. 

R. Kahana, R. Papa, and R. Ashi did not use the fruit even 
by deduction ; Rabina, however, used to do so. Said Mar Zutra : 
“ The reason of him who does so is, because he compares this to 
the biblical case [Lev. xxvii. 16], that although the fruits of the 
field mentioned there are of great value, he may redeem it for the 
sum of four zuz a year,* and the same is the case here (he may 
do so because he is not certain that there will be any products of 
the estate, consequently, he may buy it for a small price). How¬ 
ever, he who does not allow this to be done holds that this case 
is not similar to the biblical case mentioned above—there is a 
sanctification for which the Merciful One allows it to be redeemed 
for such a trifle ; but here it is a loan, and it appears usurious.” 
R. Ashi said : “ I was told by the elders of M’tha Mechasia (Suria) 
that an anonymous pledge holds good one year only; i.e , 9 that 
the borrower can eject the lender only after the elapse of a year, 
but not earlier.” He said again: I was told by the same 


* It is according to the estimation prescribed in the Scripture in this paragraph ; 
the Talmud counts it according to the money used at that time. 
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authorities that a pledge is called mashkhantlia , as the lender is 
considered from that time a neighbor (shakhan)to the borrower; 
so that if the borrower has to sell his estate, and the lender is will¬ 
ing to give the same price as offered by others, he has the same 
privilege as the preemptor of an estate attached to that of the 
seller, to whom the laws give privileges to obtain it for himself in 
case he offers the same price as others. 

Rabha said : The Halakha does not prevail, as the inhabitants 
of Papuna, who sell their goods on instalments for the same 
reason as R. Papa mentioned above (p. 156), and not as the in¬ 
habitants of Mahuza, who used to write in their notes the profit 
which they supposed the borrower would derive from the money 
taken on half profit, as who can assure that such a profit would 
be derived ? Said Mar b. Amaimar to R. Ashi: “ My father used 
to do so, and nevertheless when they claim that such a profit was 
not derived, he trusted them; ” and he answered : This holds 
good only when they came to him with that claim ; but how 
would it be in case he should die and the note falls into the hands 
of his heirs? [R. Ashi’s talk was like an error which proceedeth 
from the ruler (Eccles. x. 5), and Amaimar died.] And also not 
as the farmers of the city of Narshah,who used to lend money to 
poor farmers on their land, and thereafter rented it to them for 
so-and-so many kurs yearly, and so they wrote in their contracts: 
“ So-and-so has pledged his field to so-and-so, and afterwards he 
rented it for so-and-so many kurs.” Had, then, the lenders ac¬ 
quired title on the field to be justified to rent it out ? It is then 
direct usury. However, now that they write in their agreements : 
“ I have bought from so-and-so such a field for so-and-so, and it 
was under my control such length of time, in which I have used 
the fruit and have deducted from the money paid, and thereafter 
I rented it to the former possessor for so-and-so many kurs 
yearly ”—this is allowed, for the purpose not to shut the door for 
borrowers. (Said the Gemara :) After all, it is direct usury, as it 
can happen that the field should not yield so much product as 
agreed, and the lender takes the kurs of grain as interest for his 
money. 

MISHNA V.: One who possesses articles for sale must not 
give them to a retail dealer to sell, with the stipulation to receive 
half profit from the sale, charging him the articles at wholesale 
market price. One must also not furnish some one with money 
in order to buy and sell articles for it, for half profit, provided he 
pays him separately as a laborer for his trouble. It is also not 
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allowed to hatch hens for half profit, and also not to appraise calves 
and foals, according the value after two years, and making a half 
of it a compensation for the raising of them. Should it happen, 
however, that they die (the raiser must suffer half of their loss), pro¬ 
vided the raiser is paid separately for his trouble and food. One, 
however, may accept the above animals without any stipulation 
for half profit. And then they shall be kept calves until they 
become threefold and an ass until it is fit for carrying burdens. 

GEMARA: A Boraitha in addition to this Mishna states “ as 
a laborer,” and Abyi explains “ as a laborer of this profession.” 

The rabbis taught: “ How much should he be paid sepa¬ 

rately? According to R. Meier: More or less, but it must be 
stipulated between them ; according to R. Jehuda, it is sufficient 
even if he gives him a meal or some fruit. R. Simeon b. Johai, 
however, maintains that he should receive the amount a laborer 
is entitled to.” 

The rabbis taught: “ Goats, sheep, and all other animals 
which are fed but do not labor, must not be appraised for the 
half. R. Jose b. R. Jehuda, however, says : Goats and sheep may, 
as the raiser has the milk and the wool for use, and they yield 
wool by being shorn, by passing through water, and by being 
plucked (in passing bushes, etc.); and also a hen, because she is 
laboring for her food (as she lays eggs).” (Says the Gemara:) 
And according to the first Tana (of the Boraitha), their milk and 
wool are not sufficient for his trouble and food ? If agreement 
was that the raiser shall use milk and wool for himself, all agree 
that it is sufficient ; the point of their differing is if it was agreed 
that the raiser should use only the whey of the milk, and whey 
and refuse of wool ; the first Tana holds in accordance with R. 
Simeon b. Johai, who demands the full payment of a laborer, and 
R. Jose holds in accordance with his father, R. Jehuda, who says 
above, that one meal suffices. 

The rabbis taught: “ A woman may say to her neighbor who 
has eggs, ‘ You may give me four eggs and I’ll let my hen sit on 
them for two little chickens she will hatch/ If, however, she 
says, ‘ I have the hen and you the eggs, let us divide the little 
chickens/ it is not allowed according to R. Simeon. R. Jehuda, 
however, allows this.” 

The rabbis taught: “ In the places where it is the usage to 
pay the raiser for carrying the calves on his shoulder, it may be 
appraised, and it is not necessary to act differently to the custom 
of the country.” R. Simeon b. Gamaliel said: “ A calf and a 
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foal may be appraised with their mother and without any sepa¬ 
rate payment, even in those places where they pay separately for 
carrying calves (as the mothers are with them, there is no trouble 
in carrying them, and they are also fed by their mothers).” Said 
R. Nahaman: “The Halakha prevails in accordance with R. 
Jehuda, with R. Jose his son, and with R. Simeon b. Gamaliel.” 
The sons of R. Ilish were summoned for a note which was issued 
by their father for half profit and half loss. Said Rabha: “ R. 
Ilish was a great man, and he would not have issued a prohibited 
document; the note, therefore, may be explained that if his part¬ 
ner desired to obtain the half profits, then he had to suffer two- 
thirds of the loss, and if R. Ilish would have to suffer the half of 
the loss, then his partner would take two-thirds of the profit for 
his trouble.” Said R. Kahana: “ I told this to R. Zebid of 
Nehardae, and he rejoined : (It is not necessary to give the above 
explanation) about the note of R. Ilish, as it may be R. Ilish had 
some benefit from his partner, and it is in accordance with R. 
Nahaman, who said that the Halakha prevails with R. Jehuda; 
and I answered him: It was not taught by R. Nahaman, ‘the 
Halakha prevails/ but the system of the above-mentioned sages 
is one and the same, and it seems to be so from his expression, 

‘ R. Jehuda, R. Jose his son, etc/ Should he desire to state that 
the Halakha prevails according to them, he would teach the Hal¬ 
akha prevails in accordance with R. Jehuda, who is more lenient 
than all others.” 

Rabh said : “ If one gives a calf for raising, with the stipu¬ 
lation that the profit and loss shall be equally divided, and be¬ 
sides a third increase of the present value should belong to the 
raiser, it is allowed.” Samuel, however, maintains : “ How would 
be the case if there should be no increase ? Should then the 
man labor for nothing? Therefore he must fix a dinar for his 
labor.” But Rabh himself is also of this opinion, as he said that 
the head of the calf belongs to the raiser. Is it not to assume 
that the head is an additional compensation to the third increase, 
said above? Is it not for the purpose that, should there be no 
third increase as agreed, he takes for his labor the head ; hence 
here is the fixed dinar which Samuel desires? Rabh’s decision 
that a third increase suffices without any other compensation 
means when the raiser has his own cattle to raise, as people say: 
“ It is the same trouble to feed one as many.” 

R. Elazar of Hagruniah bought a cow which he gave to his 
gardener for raising, and gave him besides the half interest also 
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the head for his trouble. Said his wife to him: “ If he would 
be an equal partner to you by giving the half money of the half 
cost he would give you the * hi your share.” Afterwards 

they bought one in partnership and divided the and R- Elazar 

said : “ Let us divide also the head.” Said his gardener: “ When 
you issued the whole amount for the animal, I took the whole 
head to myself, and now when I have the half money in it, I shall 
take a half only?” R. Elazar answered: “When the money 
was my own, if I would not add a little to your share it would 
appear usurious; but now we are equal partners, and if you claim 
you had more trouble than I, the food for it was used from my 
garden, and while you were engaged therein, there was not much 
trouble feeding it.” 

The rabbis taught: Until what time must the raiser trouble 
himself with the appraised animal given to him for raising? 
Symmachos said: “ With mules eighteen months, with asses 
twenty-four months, and if one desires to divide within that time, 
his partner may prevent him, for the years are not equal; as in 
the second year the trouble of feeding is more than in the first.” 
There is another Boraitha: “ Until what time must one trouble 
himself with the offspring of the appraised animal? With little 
animals, as goats and sheep, thirty days, and big animals, fifty 
days.” R. Jose, however, said : “ With little animals, three months, 
as their teeth are small, and he has to see what food is fit for 
them, and from that time further on the raiser takes a half of his 
value and a half of the increase belonging to his partner (as he 
takes the same of the mother).” 

R. Menasya b. Gadah took his half and half of the increase of 
his partner; when he came before Abayi, he said to him : Who 
was the appraiser? [Perhaps the appraisement was not correct, 
and, secondly, this city is counted among those where it is cus¬ 
tomary to raise the offspring until grown up, and there is a 
Mishna that where the custom is to do so no change is to be 
made.] 

There were two Samaritans who had done business with 
each other. Afterwards one of them divided the money without 
knowledge of his partner, and the case was brought before R. 
Papa, and he decided that his act was correct, as R. Nahaman 


* The term in text is alitha . Rashi explains aliah , which means the fat of the 
tail. However, it seems to us this is correct only of a sheep, but not of a cow ; it 
may be, however, that they bought a sheep in partnership. 
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said that cash money may be considered as divided. The next 
year they bought wine in partnership, and one of them divided 
without knowledge of his partner, and the case came again before 
R. Papa, who asked : Who has appraised for you ? Said the 
plaintiff to R. Papa: “ It seems to me that the master is partial ” 
(as last year he decided in his favor, and also in this case). Said 
R. Papa : “ Why then ? Last year you did not complain that your 
partner took the better coins and left you the worse ones, and as 
there was cash, which need not any appraisement, he had the 
right to divide without your knowledge; but in this case, every¬ 
body knows that there is a difference between one kind of wine and 
another. How could you do it without knowledge of your part¬ 
ner and without any appraisement by a specialist?” It is men¬ 
tioned above, R. Nahaman said money is considered as if it 
would be divided; however, this is only if the coins were equal, 
as, e.g., all of them were circulating ones, or if old coins, which have 
more weight but are not in frequent circulation; but if they 
were of both kind, it must not be done without knowledge of 
the partner. 

R. Hama used to rent zuzes daily for the smallest coin for 
each zuz, and he lost his money. [He thought that because he 
had not given it as a loan, but as a lease, it is allowed to do so as 
with another erub; in reality, however, it cannot be compared, 
as the same erub is to be returned, and if it was spoiled it is 
recognized ; but here the same zuz is not returned, as he took 
it for business and returned him another one, and therefore it 
is considered a usurious loan.] 

Rabha said : One may say to his neighbor: “ I will lend you 
four zuz to keep for a longer time with the stipulation that you 
shall lend to so-and-so a zuz; ” as the law has prohibited only 
usury that came direct from the borrower to the lender. The 
same said again : One may pay money to any one for giving a 
good reference to the money broker in order to borrow money 
from him. As Abba Mar, the son of Fv. Papa, used to take wax 
vessels from the wax dealers for reference to his father, that he 
should lend them money ; and when the rabbis told R. Papa that 
his son took usurious money, he answered thus: Such a usury he 
may take; the law has forbidden only usury which comes from 
the borrower to the lender. Here, however, he is paid for his 
reference, and this is allowed. 

MISHNA VI.: A cow, an ass, and all animals which are 
laboring for their food may be appraised, that the increase shall 
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be divided equally. In the places where it is customary to divide 
the offspring while they are yet small, it should be so done; and 
where it is customary to raise the offspring until they are grown 
up, it should be so done. R. Simeon b. Gamaliel said : “ That 

a calf and a foal may be appraised with their mothers.” One 
may say to a farmer: If you would lend me some money which 
would enable me to manure your field, I shall give you twelve 
kur of grain for it, instead of the ten you demand ; and the farmer 
may accept it without fear of usury (as the kurs added are con¬ 
sidered for the use of a manured field). 

GEMARA: The rabbis taught: This which is said above is 
allowed only with a field, but not with a store, and not with a 
boat; i.e., the hirer must not increase the price for rent, in case 
the owner lends him money to buy stock for sale, or to buy a 
cargo for his boat. Said R. Nahaman, in the name of Rabba b. 
Abuhu : It may happen that the same should be allowed to be 
done also with a store if he lends money to paint and decorate it, 
in order to draw customers; and also with a ship, in order to 
improve it with masts of which the hirer has the benefit in that 
it will sail faster; and if he borrows money for this purpose, he 
may increase the rent of the above-mentioned, and it is not con¬ 
sidered usury, as the owner may raise his rent for a decorated 
store and an improved boat. 

Rabh said : “ One may rent a boat with the condition that, 

should it break, the hirer is made responsible.” Said R. Kahana 
and R. Asi to him : “ If he takes rent, he, the owner, must be 

responsible for damage, and when the hirer is responsible for it, 
then he must not pay rent.” Rabh was silent. Said R. Shesheth : 
Why was Rabh silent ? Was he not aware of the following 
Boraitha, although it was said that an iron sheep must not be 
accepted from an Israelite, i.e ., one must not both be responsible 
for the article hired, in case it becomes injured while laboring, and 
at the same time pay rent for it; but he may do so with a non- 
Israelite. It was said, however: One may say: I take your 
cow for the price of thirty dinars in case it will die; but all the 
time it will be alive in my hands I will pay you monthly a salah 
for her labor. This is allowed, because the appraisement of the 
cow was in case she is dead, but not when alive. Said R. Papa : 
The Halakha prevails that a ship may be hired for rent and at 
the same time the hirer should be responsible, and the custom 
of the sailors was that they pay rent when they take possession of 
the boat, and pay the value of the damage in case such occurs. Is 



172 


THE BABYLONIAN TALMUD. 


this then depending upon custom (as he must pay for the whole 
boat in case it breaks, then it is a sale, and the rent paid should 
be considered usury for awaiting of payment)? Because it was 
said in the above Boraitha that it may be done with a cow, as the 
appraisement was after death, the same is the case here. And as 
this law was accepted, it became customary. 

R. Annan, in the name of Samuel, said: Money belonging to 
orphans may be lent for usury. Said R. Nahaman to him : Be¬ 
cause they are orphans should we permit prohibited things for 
them? Orphans who are consuming that not belonging to them 
may go to their bequeather; but as you said the Halakha in the 
name of Samuel tells me the fact, you have seen that Samuel did so 
(as it cannot be that Samuel would declare that such an unlawful 
Halakha should be practised). And he answered : There was a 
copper kettle belonging to the orphans of Mar Uqba, which was 
under the control of Mar Samuel, who used to weigh it at the 
time of giving it to the hirer, and did the same at its return ; and 
in case of the weight diminishing, got paid for it besides the pay¬ 
ment for using it. Hence if it would not be allowed to lend the 
money of orphans for usury, how could he demand both to be paid 
for the diminished weight and at the same time to take rent for 
using it ? Said R. Nahaman : “ Such a thing may be done even 

with bearded orphans, as the copper of the kettle decreased in 
value by using it, for which the orphans get no separate payment, 
as they take the value for the diminished copper only.” Rabba 
b. Chila, in the name of R. Hirda, according to others, R. Joseph 
b. Hama, in the name of R. Shesheth, said : “ Money belonging 

to orphans may be used for a business that is very likely to bring 
profit, and with small chance of loss.” 

The rabbis taught: “ One who lends money for a business which 
is very likely to bring profit with little chance of loss, is wicked; 
for one which is likely to bring loss and far from profit, is pious.” 
Equal to both, this is the custom of every just business man. 
Said Rabba to R. Joseph: How, then, should be done with 
money belonging to orphans? And he answered: ‘‘It shall be 
deposited in court, and the court shall furnish them with means 
for livelihood from time to time, according to their need.” But if 
so, then the whole amount will be consumed ? Said R. Ashi: 
“We look for a man who is rich, trusted, listens to the Law, and 
never accepts a rebuke from the rabbis, and we give the money to 
him by the court for use in a business which is likely to bring 
profit with small chance of loss.” 
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MISHNA VII.: An iron sheep must not be accepted from 
an Israelite (i.e. y to lend money with the understanding that the 
debtor shall always be responsible for it, and at the same time he 
shall pay the half profit it brings), as it is direct usury. This, 
however, may be done with non-Israelites, as it is allowed to lend 
them, and borrow from them, for usury. This is also allowed to be 
done with a proselyte who obligated himself not to worship idols, 
but did not obligate himself to observe the Hebrew laws. An 
Israelite may lend to his race money belonging to non-Israelites 
for usury, provided the latter are aware of it, but not otherwise. 

GEMARA: Is it to be assumed that the iron sheep in ques¬ 
tion is considered under the control of the acceptor? Then it 
would be a contradiction to the following Boraitha: “If one 
accepted 4 iron sheep * from a heathen, the offspring are free from 
the law of first-born ; i.e. y that if for the money in question was 
bought cattle, which brought young ones, the first-born must not 
be given to the priest, although it was in the hand of an Israelite 
(hence we see that it is considered under the control of the lender 
and not of the acceptor, for if it were under the control of the lat¬ 
ter, why should the first-born of the half belonging to the Israelite 
be free from the above-mentioned law?). Said Rabha: The 
reason is, because, should he not repay the money, the heathen 
would take possession of the cattle, and if even this would not be 
sufficient he would also take the young ones; and so it is consid¬ 
ered that the hand of a heathen rests in this case, and under such 
circumstances the law of the first-born does not exist. 

It is written [Prov. xxviii. 8] : “ He that increaseth his 

wealth by interest and usury, will gather it for him, that will be 
kind to the poor.” What is meant by the expression, “ that he 
will be kind to the poor ” ? Said Rabh : For example, as the 
King Sabura, who collects money from the Israelites for the pur¬ 
pose of distributing it among the poor of the Persians. Said R. 
Nahaman: Huna told me that not only usury-taking from an 
Israelite is meant, but also from a heathen ; and Rabha objected 
this statement from [Deut. xxiii. 21] : “From an alien thou may- 
est take interest ” ; and he answered : The expression in He¬ 
brew is tashikh, which means you may give him interest if you 
need money and you cannot get it without; but to your brother 
(an Israelite) you must not do so under any circumstances. But 
is it not written plainly further on : “ But from thy brother thou 
shalt not take interest?” It is written to show that he who 
does so transgresses both a positive and a negative command* 
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ment. He objected again from our Mishna, which states that 
with a non-Israelite it is allowed. Said R. Hyya b. R. Huna: 
The Mishna allows to do so only for the need of his livelihood, 
but not more than he needs, as the rabbis had prohibited the 
taking of usury from all mankind. 

There are some who applied the above statement of R. Huna 
to the following: R. Joseph taught: It is written [Ex. xxii. 
24] : “ If thou lend money to my people to the poor by thee,” 
which signifies, if there is one of thy people, and an alien, the 
former is to be preferred. If there were a poor and a rich man, the 
poor is to be preferred; poor of thy city and poor of another one, 
the former has the preference. And to the question, Is it not self- 
evident that an Israelite is to be preferred ? said R. Nahaman : 
Huna told me that it means that an Israelite should be preferred 
even if he can take usury from a heathen, and to the Israelite he 
must give it for nothing. 

There is a Boraitha : R. Jose said : Come and see how the 
usurers are blind. If one calls his neighbor “ wicked,” his neighbor 
tries to take revenge on him as soon as he is able to do so, and 
the usurers bring witnesses, a scribe, a pen and ink, and write and 
sign that so-and-so reasons away the God of Israel (who has pro¬ 
hibited the taking of usury). 

There is another Boraitha: R. Simeon b. Elazar said : One 
who has money and lends it without usury, to him applies the 
verse [Psalm xv. 5] : “ That putteth not out his money for interest 
and taketh no bribe against the innocent. He that doeth these 
things shall not be moved to eternity.” Which signifies that he 
who takes usury will lose all his possessions. But is it not a fact 
that they who do not take usury are also stricken with poverty ? 
Said R. Elazar: The latter are to be raised again, but those who 
take money, if they fall will never rise again. 

The rabbis taught: It is written : “ Thou shalt not take of 
him usury or increase” [Lev. xxv. 36], but thou mayest be a 
surety for him. A surety for whom? For the lender* who is 
an Israelite ? Is there not the following Mishna : The following 
transgress a negative commandment: the lender, the borrower, 
the surety, and the witnesses?— i.e., to an alien. But is it not a 
fact that the aliens summon the surety first? Hence it should 
be considered that the surety takes usury from him. Said R. 


* I.e., the lender shall not collect more than is due to him in case the debt is paid 
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Shesheth : It speaks of when the alien has promised that in case 
of a suit he shall obey the decision of the Jewish court. But if 
so, then usury should not be taken from him at all. Said R. 
Shesheth: He promised only to obey the decision of the Jewish 
court in case of a suit, but not to observe the law of usury. 

An Israelite may lend money belonging ; etc. The rabbis 
taught: One may lend money belonging to an alien with his 
knowledge, but not otherwise. How so? If an Israelite borrowed 
money from an alien for usury, and when he was about to re¬ 
turn it another Israelite said to him : Give the money to me and 
I will pay you the usury you have to pay to the lender ;—this is 
prohibited. If, however, he takes him to the lender, he may do 
so; and the same is the case if an alien has borrowed from an 
Israelite for usury, and when he is about to return it to him, an¬ 
other Israelite meets him, and asks to have the money lent to him 
for the same interest he has to give to the Israelite, it is allowed; 
if, however, the alien takes him to the lender, it is prohibited. 
The prohibition of the last part is correct; but why is it allowed 
in case the Israelite takes the money belonging to the Israelite 
and pays usury ? Is it not a fact that in the case of an alien no 
messenger is to be considered ? Hence, even with the knowledge 
of the heathen, it should be considered that one Israelite takes 
direct usury from another Israelite ? Said R. Papa: It means, 
he takes him to the alien that he may hand him the money per¬ 
sonally. Is this not self-evident ? Lest one may say that as the 
alien does it through the Israelite it is not allowed, he teaches us 
that it does not matter. 

The rabbis taught: An Israelite who borrowed money from an 
alien for usury, and afterwards added the usury money to the 
principal amount, and then took a note from him for the whole 
sum and then the lender became a proselyte : he may collect the 
whole amount. If, however, the note was taken after he be¬ 
came a proselyte, he collects the principal amount, but not the 
usury. The same is the case with an alien who borrowed money 
from an Israelite, and became a proselyte ; if the note for the 
principal amount including the usury was given by him while he 
was yet an alien, the whole amount is to be collected ; but if 
after he became a proselyte, the principal amount only is to be 
collected. R. Jose, however, maintains that even then the whole 
amount may be collected; and Rabha, in the name of R. Hisda, 
quoting R. Huna, said : So the Halakha prevails ; and he himself 
declared that the reason of R. Jose's statement is that people 
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shall not say that he became a proselyte on account of this money 
only. 

The rabbis taught: “ For a note in which usury is mentioned 
the lender must not be allowed to collect even the principal 
amount, which he must forfeit as a fine. So is the decree of R. 
Meier. The sages, however, maintain that the principal amount 
fir to be collected.” What is the point of their differing? R. 
Meier holds that the permissible amount may be imposed as a 
fine for that of the prohibited one, and the rabbis hold that it 
may not. 

There was a man who had pledged his vineyard to a lender, 
who kept it for three years, and afterwards said to the owner: If 
you sell it to me, good; but if not, I will hide the document of 
the pledge, and claim that the vineyard was bought by me (and 
as it is in my possession already three years, I will be trusted 
according to the law of (. Hasaka ) occupancy. The owner then 
assigned his vineyard in presence of witnesses to his minor son, 
and afterwards gave a bill of sale to the lender. This sale is cer¬ 
tainly not valid; but the money which the lender has given for 
the bill of sale, is it to be considered as a loan with a note which 
is to be collected from an encumbered estate, or is it considered a 
loan without a note which is not to be collected from such estate? 
Said Abayi: Is this not the case of which R. Assi said above 
that when one admits his signature to the note, it is not necessary 
to have it approved by the court, and it is to be collected also 
from an encumbered estate ? Said Rabha to him: What com¬ 
parison is it ? In the case of R. Assi, where the borrower admits 
that he owes the money with a note, another note can be written 
even if the original is lost; in this case, however, the bill of sale 
was written unwillingly, and another one cannot be written. 
Mrimar repeated Rabha’s statement in the presence of Rabina, 
who cited to him then the statement of R. Johanan on the expla¬ 
nation of the Mishna, “ that notes which were written with a pre¬ 
vious date are of no avail ” ; and to the question, Why should it 
not be collected from the later date? R. Johanan answered: It 
is to be feared that he will collect from an encumbered estate at 
the previous date. Let him then say that the bill of sale is invalid 
because, if lost, it cannot be rewritten from the date of the first 
writing. And he answered: What comparison is it to our case? 
There it cannot be rewritten from the original date, but it can be 
rewritten with a later date; here, however, it cannot be rewritten 
at all for the reason said above. 
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MISHNA VIII. : One must not buy articles to deliver during 
the year, for a certain price before the market price is fixed. He 
may, however, do so afterwards—even when the seller does not 
possess as yet the articles bought—for the price he pleases, as, if he 
does not possess them, he can buy them from another. If the 
seller was first in the harvest, the buyer may stipulate the price 
with him for the sheaves, crop of grapes, vat of olives, clay balls 
of a potter, and lime when it was already in the kiln, and also for 
manure of the whole year. R. Jose, however, maintains that he 
must not do so with manure unless he has it ready for delivery; 
the sages allow it. For all mentioned above he may make 
the stipulation that if the price will decrease he shall deliver them 
for the lower price. R. Jehuda says that to this effect no stipu¬ 
lation is necessary, as the buyer may claim in such a case the 
existing price or the return of his money. 

GEMARA: R. Assi said in the name of R. Johanan: The 
price for the whole year must not be stipulated for at the existing 
price of the large cities, as these prices are changeable. 

The rabbis taught: “ One must not buy articles to deliver 

during the year before the market price is fixed. If, however, the 
new articles were four for a salah and the old ones three, the price 
must not be fixed until it will be a standing price for both of them. 
If mixed grain from different fields sold four measures for a salah, 
and from a single one three, the price must not be fixed until the 
market price will be fixed for both.” Said R. Nahaman : A price 
may be fixed for the mixed one, as the existing market price for 
such grain. Said Rabha to him: Why should this differ from 
grain from a private field? You may say that, if the seller does 
not possess the mixed grain, he can borrow from another seller 
of mixed grain; is it not the same with private men ? And he 
answered : A private man would consider that it is humiliating 
for him to borrow from a dealer of mixed grain, or, if you wish, I 
may say that one who gives money to a private man intends to 
get from him the best in the market. 

R. Shesheth, in the name of R. Huna, said: “One must not 
lend money with the understanding that if it is not returned 
at a certain time the borrower shall furnish him articles at the 
existing price (*>., although this is allowed to be done in the 
manner of buying and selling, with a loan it is not allowed, as it 
appears usurious). Said R. Joseph b. Hama, according to others, 
R. Jose b. Abba, to him : Did, indeed, R. Huna say so? Was 
he not questioned whether it was allowed to be done as the stu- 
12 
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dents of the college did, who borrowed money in Tishri and repaid 
with fruit in Tebeth at the price of Tishri? And he answered: 
There is wheat ready for sale in the cities of Hini and Chili which 
is always at a low price, and they can buy and repay their debt 
with that. We see then that he has allowed such a loan? He 
was previously of the opinion that it must not be so done; after¬ 
wards, however, when he heard that R. Samuel b. Hyya said in 
the name of R. Elazar that this may be done, he retracted from 
his previous opinion and decided that it may be done. 

The rabbis taught: If one travelled with stock from one place 
to another, and while on the road his neighbor asked him to sell 
it to him at the price of the place he intends to go to (I will sell 
it here and will use the money until a certain time)—if the seller 
takes the responsibility of the stock while on the road it is allowed, 
but otherwise it is not (because it is considered a loan, and the 
increase in price appears usurious). If one was about to deliver his 
fruit to a certain city in which the price of it was higher, and some 
one told him that he has the same fruit in the above-mentioned 
city and he will deliver it to him there in exchange for the fruit 
in his possession here, then, if he really possesses the same in the 
above-mentioned city at the time he takes the exchange, it is al¬ 
lowed (because the fruit of that city is considered from now under 
the control of him who gives the exchange for it here). But if the 
one who offers the exchange has it not ready for delivery as yet, 
it is not allowed. For the grain dealers, however, it is allowed to 
borrow money with the understanding to repay it with grain fora 
lower price than the existing one in that city, without fear that 
this appears usurious. Why so? R. Papa says : Because with 
his money he opens the door for them to buy grain at the lowest 
price at every place it is to be found ; so he enables them to repay 
him with the grain at a lower price, even immediately after the 
loan, and therefore it is not to be considered usury for the pro¬ 
longation of time for repayment. R. A’ha b. Iqa, however, says : 
It is favorable to them for the wholesale grain dealers to know 
that they sold their grain at a low price, so that the dealers will 
make the price of their grain still lower, so as not to lose their 
custom. What is the difference between these two reasons? 
If the grain seller was a new one who was unknown as yet to the 
country grain sellers, then, according to R. A’ha b. Iqa’s theory, 
it is not allowed for him to do so. In Sura four measures of grain 
could be bought for one zuz; in Kahfri there were sold six for 
one zuz; and Rabh had given money to the grain dealers in Sura 
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to buy grain for him in Kahfri at the rate of five measures for a 
zuz, taking the responsibility of the grain while on the road. But 
if he was responsible for them while on the road, why didn’t he 
take six, as was the existing price in Kahfri ? With such a prom¬ 
inent man as Rabh it is different (he allowed them one meas¬ 
ure for their trouble). R. Assi questioned R. Johanan : May this 
be done with other articles besides grain ? And he answered: 
Rabbi was about to do so with frippery, and R. Ismael b. R. Jose 
restrained him from this. With regard to a vineyard (i.c., to buy 
the products of it, when they are not as yet ripe, at a low price, 
by advancing money for the same), Rabh did not allow this, be¬ 
cause the price of the ripe fruit will be higher, and it appears as if 
he were taking usury for his money. Samuel, however, permitted 
this, as the buyer takes the risk of his money in case the vineyard 
may not yield the products, or in case they may become spoiled. 
Said R. Shima b. Hyya : Rabh, however, admits that this may be 
done with calves* (i.e., to buy the offspring of the cattle for next 
year), and there is a great risk of miscarriage and other accidents. 
Samuel said to the grain dealers who used to give money to the 
farmers for the products of the next year: “ I order you to help 

the farmer in his labor on the field, in order that you may acquire 
title to the body of the field, as, if you will not do so, your money 
will be considered as a loan, which is not allowed.” And Rabha 
also said to the watchmen of the crops (who used to receive their 
payment from the grain when ready for delivery): “ I order you 

to help the farmer in his labor all the time he is laboring, until 
harvest, as if you were hired for this purpose; for according to 
the law you would have to be paid only after all the labor is done, 
and then, when you receive a larger quantity of the grain than. 
your trouble was worth, it would be considered that the farmer 
lowered the price for you, which is allowed. (If, however, you will 
not follow my order, the larger quantity would be considered as 
arising from waiting for the money which ought to be paid to you 
every day for watching, and appears usurious).” The rabbis said 
to Rabha: “You, master, consume usury, as usually the farmers 
hire their fields for the quantity of four kurs for each field, with 
the understanding they shall harvest it in Nissan, and you wait 
until Eyor and take six kurs.” And he answered : “Your acts 
are unlawful, as the field is hired to the gardener, and if you com- 


* This is in accordance with the explanation of Hananal in Tospheth. Rashi, 
however, explains otherwise, which is not understood easily. 
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pel him to harvest in Nissan you are injuring him in many kurs, 
as the grain is not ripe as yet; but I am awaiting until Eyor and 
benefit him, and the two kurs more I take is for hiring the field 
and not for awaiting the payment of the money.” There was a 
certain alien who pledged his house to R. Mari b. Rachel,* and 
afterwards he sold the same to Rabha. At the elapse of one year 
after the pledging took place R. Mari submitted the rent for the 
next year to Rabha, saying: The reason why I did not submit 
the rent to you for the first year is because a pledge without a 
fixed time is a year, and if the alien would like to repay me within 
the year, he could not do so without my consent; but now, when 
the time is over, I have to submit to you the rent for your house. 
And Rabha rejoined; “ I did not know that the house was 

pledged to you, and if I were aware of it, I would not buy it; but 
now we have to act according to the Persian law, which dictates 
that the buyer has not to collect the rent until he pays the whole 
amount, and I will also act so. I will not take the rent from the 
house until the debt on the house will be paid to you by the 
seller. 

Said Rabha of Barnish to R. Ashi: “ I call the attention of 
you, master, that the rabbis are consuming usury, as they pay for 
wine in Tishri and choose it in Teveth when it is already in good 
condition, and this appears usurious, as, if they would take it in 
Tishri, they would suffer the damage if spoiled; but by advanc¬ 
ing the money, the responsibility rests on the seller.” And he 
answered : They advance the money for wine and not for vinegar, 
and the wine which becomes sour during that time was so already 
in the beginning of the season, but it could not be so recognized; 
it is, therefore, lawful for them to take the wine for which they 
have advanced their money. Rabina used to give money to the 
inhabitants by the shore of Shanwatha before the time of wine¬ 
pressing, that they should deliver him the wine thereafter, and 
they delivered him a barrel or two more than he bought. He 
came to question R. Ashi whether he could accept it or not, 
as it appeared usurious. And he answered: You may; as it 
is only a gift. Said Rabina: But I am afraid this should be 
considered robbery, as the estates they possess were occupied by 


* Rachel was the daughter of Mar Samuel, who was captured by heathens, married 
a heathen who afterwards became a proselyte, and his name was Issur the Proselyte. 
Her pregnancy began while he was yet a heathen, and therefore R. Mari was named 
after his mother, Rashi. (There was another Mari b. Rachel mentioned in Sabbath, 
p. hi, and his father Rabba. See there). 
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them after the owners of them escaped for not paying taxes, and 
the possessors paid the taxes to the Government (and as it is a 
law that estates cannot be considered robbed, they still belong to 
the previous owners; consequently the products are robbery). 
And R. Ashi rejoined : 'The estate is pledged for the taxes, and 
the Government says that the estate on which taxes were not 
paid is to be pledged to him who pays; consequently their occu¬ 
pation is lawful. 

R. Papa said to Rabha: I call the attention of you, master, 
to the rabbis, who pay head-tax charge for those who cannot 
pay them, and they are laboring with them more than ought to 
be. And he rejoined : If I were to die a day previous you would 
not be aware of what R. Theshsth said, namely: The surety for 
these people lies in the archives of the king, and the king has 
ordained that he who pays no charge shall be made the servant 
of him who pays (for him). 

R. Seuram, the brother of Rabha, used to compel doubtful 
characters to carry the palangin of Rabha, and Rabha approved 
his act from the following Boraitha: “Whence do we deduce 
that one, whose habit is not in accordance with the law, may be 
made to labor ?” From the verse [Lev. xxv. 46]: “You may 
hold them to service forever, and* over your brethren, the 
children of Israel.” Lest one say, however, that the same may be 
done with one who is acting rightly, therefore it is written : “ But 
over your brethren ... ye shall not rule with rigor.” 

R. Hama said : If one gave money to his comrade to buy wine 
for him, and he neglected to do it, the latter must deliver to him 
wine at the price current at the dock of Zulschafat (a place where 
the wholesale wine dealers brought their stock for sale). Said 
1 Amimar: I repeated this Halakha to R. Zbid of Nahardea, and 
he said: R. Hama’s decision holds good only when he ordered 
him to buy any wine for him; but when the order was to buy a 
certain kind of wine, the messenger has no responsibility, as who 
can be sure that the wine ordered could be gotten easily? R. 
Ashi, however, maintains that even if the order was for any wine, 
he is not to be made responsible, as it is only an asmachta . . . 

which gives no title. But why should this case be different from 
the Mishna in Chapter IX. of this tract, that if one hired a field 
for sowing purposes, and did nothing, he must pay according to 

*The Scripture reads ubachiechavi; literally, “and with your brothers.” Leeser 
translates according to the sense, “ but.” The Talmud takes it literally, and makes 
this word correspond both to the former and the latter sense, as explained in the text. 
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the appraisement of the products it would yield when cultivated ? 
Then it was in his power to cultivate the field, and therefore he 
is responsible; but here it may be that he could not find the 
wine required. 

Rabha said : If one of a company of three partners has given 
money to a messenger to buy something, it is to be considered 
for the company, and not for himself. However, this is only in 
case their money is kept in one sum; but if the money of each 
partner is tied and sealed separately, the things bought are only 
for him who gave the money. 

R. Papi, in the name of Rabha, said : “ The mark which is 
usually placed on each barrel of wine when sold gives title to the 
buyer” (even without any drawing). To what purpose was this 
decision made ? According to R. Habiba, to give title so that 
the seller should have no right to retract; and according to the 
rabbis, if the seller has retracted, the sale is invalid, but he has to 
accept the curse of “ who has punished the generation of the 
flood,” etc., mentioned in the above Mishna. And so the Halakha 
prevails in places where it is customary to make such a mark a 
final act of the sale. 

If the seller was first in the harvest , etc. Said Rabli: If the 
grain was to be finished with two kinds of labor only, he may fix 
the price; but if he requires three kinds, he must not. Samuel, 
however, maintains that if the finishing depends upon the efforts 
of a human being, even if there were a hundred kinds of labor 
for finishing, he may; but if he depends upon Heaven (as, e.g. y 
rain or sunshine), even if there is only one kind of finishing, he 
may not. But did not the Mishna state that one may fix the 
price on sheaves, although he must dry, thresh, and winnow 
them (hence there are three kinds of labor before it is finished)? 
It may treat of when the sheaves were already spread in the sun 
for drying. But according to Samuel, that the price must not be 
fixed even if one depends upon Heaven, and there is the winnow¬ 
ing which cannot be done without an extraordinary wind. This 
also can be done with sieves. 

Clay balls of a potter , etc . The rabbis taught: “ The price must 
not be fixed on the clay balls of a potter unless they are made.” 
So is the decree of R. Meier. Said R. Jose : “ This is in the case 
of white earth, which is not so frequently in the market; but of 
black earth, as from the village of Hanania or Shihin and neigh¬ 
borhood, he may do so even before they are made, as, if he does 
not possess the material, he may find it in the market. Amimar 
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used to give the money when the earth was brought to the 
pottery. According to whom did he act? If according to R. 
Meier, it must not be done until ready; if according to R. Jose, 
it may be done even before the earth was brought ? His act 
was in accordance with R. Jose's decision. But in the place of 
Amimar the earth was dear, and not so frequently found ; when 
the earth was brought he relied upon the sellers and gave the 
money ; otherwise, he did not. 

A7id also manure of the whole year, etc . Is not the statement 
of the sages the same as that of the first Tana? Said Rabha : 
They may differ concerning the rain-season, in which is allowed 
to be done, in accordance with the decision of the first Tana ; and 
according to the sages, it may be done only in the sun-season, but 
not in the rain-season. 

For all mentioned above , etc. There was a man who paid a 
stipulated amount for an outfit to be delivered at the house 
of his daughters father-in-law ; in the meantime the value of the 
equipment was reduced (and the father-in-law refused to receive 
it for the value stipulated), and when the case came before R. 
Papa he decided that if the price was stipulated at the rate existing 
Then the goods were to be delivered, then he must give for it the 
existing price, and if this stipulation was not made, he has to accept 
it at the previous price. Said the rabbis to R. Papa: And even 
then why should he pay him the higher price ? The money paid 
does not give title ? And he answered : My decision also was 
only concerning the curse mentioned in the Mishna. If it was 
stipulated, and the seller retracted, he has to accept the above 
curse ; and if it was not stipulated, and the buyer retracts, then 
the above curse applies to the latter. 

MISHNA IX.: One may lend his gardeners wheat to return 
him in the harvest-time the same measure, for the purpose of sow¬ 
ing, but not for consuming. (This was stated because) Raban 
Gamaliel used to do so with his gardeners, but if afterwards the 
price changed to a higher or a lower one, he always took the lower 
price to benefit the gardener, not because so was the Halakha, 
but because he wanted to act rigorously for himself. 

GEMARA: The rabbis taught: “ One may borrow his garden¬ 
er's wheat, etc., for sowing, if he has not started work, but not if he 
has." Why did not theTanaof our Mishnamakeadifference, when 
the Tana of the Boraitha did ? Said Rabha: R. Aidi explained to 
me thus: The Tana of the Mishna speaks of a place where the 
gardener usually sows the field with his own wheat, and there is no 
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difference whether he started to work or not. As long as he did 
not furnish the seed the owner may eject him ; consequently, if 
he lends him his wheat, it is not considered a loan, but as a stipu¬ 
lation that he shall work for the owner of the field, and the owner 
shall receive from the share of the gardener that measure of grain 
which was advanced to him (and therefore, no matter if after¬ 
wards the price was raised, it is not usury). And the Tana of the 
Boraitha speaks of a place where usually the owner of the estate 
furnished the seed, and he (the owner) has changed the custom 
of his place; because his field was in good condition he made the 
gardener furnish the seed. Then, if the gardener has not started 
his work as yet, so that the owner may eject him, the above 
stipulation may be made, as it is considered a business matter, 
not a loan ; but if his work is already begun, for which reason he 
cannot be ejected by the owner, and then the gardener is com¬ 
pelled to borrow the seed from the owner, it is considered a loan; 
and if the grain becomes higher, if he returns him the same 
measure it appears usurious. 

The rabbis taught: “ One may be asked by his neighbor for a 
loan of grain, to return the same at a certain time if the price 
will not be lower; but if it will, then he shall be paid in money at 
the price now existing. If, however, such stipulation was not 
made, if it became lower, he may return him with grain ; if higher, 
he has to pay him in money at the price existing at the time bor¬ 
rowed, according to the explanation of R. Shesheth. 

" MISHNA X.: One must not lend a kur of wheat that it shall 
be returned to him from the barn (for fear it may become dearer). 
He may, however, lend him until his son came with the key. 
Hillel, however, forbids even this, as he used to say: A woman 
must not lend a loaf of bread to her neighbor, unless a price is 
stipulated for it, for fear wheat may become dearer, and then the 
return of the loaf will appear usurious. 

GEMARA: Said R. Huna : “The statement of the Mishna 
that one may borrow wheat until he found the key: it is allowed 
only to borrow as much as he possesses; if he possesses a saah, 
he may borrow one ; if two, two.” R. Itzhak, however, said that 
even if he possesses only one saah, he may borrow many kurs (as 
the title of this saah is not secured to the lender and he may use 
it for himself; consequently the borrowed grain is to be returned 
from that of the market, and this saah he possesses remains free ; 
on which he may borrow many saahs). Taught R. Hyya to support 
R. Itzhak : (“ One must not borrow wine or oil if he does not pos- 
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sess) a drop of wine, a drop of oil.” From which it is to be in¬ 
ferred that if he possesses one drop he may borrow upon it many 
drops. 

Hillel forbids , etc . Said R. Nahaman in the name of Samuel: 
The Halakha prevails in accordance with Hillel. (The Gemara, 
however, says :) The Halakha does not prevail in accordance with 
R. Nahaman’s statement. 

As he used to say , etc . Said R. Jehuda in the name of Samuel: 
Hillel stands alone with his statement, as the majority of the 
sages hold that it may be borrowed and repaid anonymously 
(without any stipulation). The same said again in the name of 
the said authority: Society men transgress who are not very 
particular with each other regarding the size, weight, and num¬ 
ber of things borrowed and returned (if they borrow from one 
another, and do not care to make return in kind and in the same 
manner, they transgress the commandment, “Thou shalt not 
cheat thy brother in measure, etc.,” as they accept more or less 
than was borrowed). And also as regards violence, Sabbaths, and 
festivals, if they lend to each other on these days, according to 
Hillel, they are also accused of usury. The same said again in 
the name of the said authority: Scholars who know the law of 
usury may lend each other for interest (as they know the law, 
they give the interest by means of a present). Samuel said to 
Abuhu b. Ihi: Lend me a hundred peppus; I will return you a 
hundred and twenty, and it will be right (not as usury, but as a 
present). R. Jehuda, in the name of Rabh, said: One may lend 
to his sons or family for usury, to give them an idea how hard it is 
to pay usury and to understand the great punishment of it. (Said 
the Gemara :) This, however, must not be practised, as they may 
get accustomed to it, and afterwards lend money for usury. 

MISHNA XL: One may say to his neighbor: Help me in 
weeding or in digging around my vineyard to-day, and in return 
I will help you on some other day; but he must not say: “ Help 
me in weeding and I will help you in digging, or vice versa . All 
the days of the rainy season are considered alike, and the same is 
the case with the days of the sunny season; but one must not 
say: “Help me in the sunny season and I will help you in the 
rainy season,” or vice versa . 

Raban Gamaliel says: There is a kind of usury which may be 
named preceding usury, and also another kind which may be 
named succeeding usury. How so? If one is to borrow money 
from another, and he sends him a present previously for this 
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purpose, it is a preceding usury ; if one has kept the money of 
his neighbor for a certain time, and on repaying he sends a 
present, saying: “This is for the favor you did in leaving the 
money in my hand for such a time ”—this is succeeding usury. 
R. Simeon says: There is also usury of talk. One must not say : 
I inform you that such and such a man, whom you are anxious 
to see, has arrived (and for this information you shall favor me 
with a loan). The following transgress the negative command¬ 
ment of usury: The lender, the borrower, the surety, and the 
witnesses. The sages add also the scribe. They transgress the 
following commandment [Lev. xxv. 37; also ibid . 36, and Ex. 
xxii. 24, and in the verse: “Ye shall not lay upon him usury;” 
and finally, Lev. xix. 114] : “Ye shall not put a stumbling block 
before the blind, but thou shalt be afraid of thy God. I am the 
Lord.” 

GEMARA: There is a Boraitha : R. Simeon b. Joa’ling said : 
Whence do we deduce that, if one owes his neighbor a hundred 
zuz, and it was not customary for him before the loan to greet 
him first, he must not do so after the loan took place? From 
[Deut. xxiii. 20] : “ Interest of anything, etc.,” i.e , 9 that even a 
word must not be given as interest. 

And the following transgress , etc . Said Abayi: “The lender 
transgresses all the commandments mentioned; the borrower 
transgresses the commandments of Deuteronomy mentioned 
above and of Leviticus, xix. 14. The witnesses, however, trans¬ 
gress the commandment of Exodus, xxii. 24.” 

We have learned in another Boraitha : “ The usurers lose more 
than they profit (as said above, finally they lose all they possess); 
furthermore, they make Moses our master a fool, and his law 
untrue, saying: If he knew that usury brought great profit, he 
would not have written that it is prohibited.” 

When R. Dimi came from Palestine, he said : Whence do we 
deduce that if one is aware that his debtor has nothing with which 
to pay, he must not pass him by? From the verse [Ex. xxii. 
24] cited above. R. Ami and R. Assi both said : One who does so 
is as if he caused his debtor to suffer from lire and water; as it is 
written [Psalm lxvi. 12] : “Thou hast caused men to ride on our 
head ; we entered into fire and into water.” R. Jehuda said, in 
the name of Rabh : Who lends money to any one without wit¬ 
nesses transgresses the commandment: “Ye shall not put a 
stumbling block before the blind.” Reish Lakish adds that he who 
does so draws a curse upon himself, as it is written [Ibid. xxxi. 
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19] : “ Let the lying lips be made dumb which speak hard things 
against the righteous.” (Rashi explains this as meaning that in 
case the debtor denies the entire claim of his creditor, people 
usually believe the debtor and curse the creditor.) 

The rabbis said to R. Ashi: Rabina adheres strictly to all 
that the rabbis ordained. (And to try whether it is so,) R. Ashi 
sent to him on one eve of Sabbath : Let the master send me ten 
zuz, as I have a chance to get a bargain. And he answered : 
Let the master appoint witnesses or write a note. And R. Ashi 
sent to him: Do you demand this also from me? And he 
answered : In much the more from you, master, who are always 
engaged in your study. It can easily escape your mind, and I 
would draw a curse on myself. 

The rabbis taught: “ The following three cry for help without 
being heard: Who lends money without witnesses, who buys a 
lord to himself, and he over whom his wife rules.” What is 
meant by “ who buys a lord to himself ” ? Who assigns his pos¬ 
sessions to his children while he is still alive. Other number 
among the cries for help which are not heard, that of him who 
suffers in one city and does not try to find his livelihood in 
another. 



CHAPTER VI. 


REGULATIONS CONCERNING HIRING LABORERS, CATTLE, OR TRANS¬ 
FERRING GOODS, THE RESPONSIBILITIES OF THE DRIVERS, ETC. 

MISHNA /. .* He who hired servants (for the daytime), and 
they deceived one another, there is nothing but resentment. (The 
explanation is given farther on.) If one hired a driver or a carrier 
to bring trumpets, flutes for a wedding or funeral, or day laborers 
to take out flax from its steeping, or to do things which, if not 
done on the day of hiring, would cause damage, and they retracted: 
if there were no others to be hired for the same price, the employer 
may increase the amount of their hire, or deceive them (*>., prom¬ 
ise an increase, but pay only according to the first agreement). If 
one hired servants, and they retracted, they have to suffer; if, 
however, the employer retracted, he has to suffer. (This is the 
rule :) Whoever changes or retracts his words, has to suffer for the 
injury caused. 

GEMARA: The Mishna does not state that the servants 
have retracted, but that they have deceived one another, which is 
to be understood, the servants have deceived one another. How 
was the case? The employer appointed one of his servants to 
hire laborers for him, and he deceived them. (Let us see.) How 
was it ? If the employer told him to hire men for four zuz a day, 
and he hired them for three, they have agreed for the price, and 
what has resentment to do here ? On the other hand, if the em¬ 
ployer told him to hire men for three zuz, and he promised four, 
then, if he told them that they would receive their payment from 
himself, let him pay the difference from his own pocket, as we 
have learned in the following Boraitha: “ If one hires a laborer 

to do his work, and thereafter instructed him to do the work of 
another, he must pay him the full payment, and the reward for 
his labor he may demand from the employer?” The case was, he 
said to the laborer that the employer will pay, i.e., he has not fixed 
any price. But let them see how the price for a day for laborers 
stands ? The case was that there were some employers who paid 
three, and some who paid four, and the laborers may claim: “ If 

iSS 
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’we did not understand from your words that we were to get four, 
we would take the trouble to look for other employers who pay 
four.” And if you wish, it may be said that the Mishna treats of 
servants who possess their own fields (and they do not hire them¬ 
selves unless for a higher price than the ordinary), and they may 
claim: “ If we did not understand that we were to get four, it 
would be a humiliation for us to hire ourselves for a lower price.” 
It can also be explained that the Mishna treats of laborers who 
are doing work only for others, and nevertheless they may claim : 
“ Because we understood that we were to get four zuz, we troubled 
ourselves to make a good job.” But, then, their work should be 
examined ? The case was, they were engaged in digging a trench 
which was filled with water, and could not be examined. And if 
you wish, it may be said that the employer told the servant to 
hire laborers for four zuz a day, and he hired them for three; 
and although they agreed to work for the price, they may be angry 
with the hirer, saying: “ Do you not hold to the verse [Proverbs, 
iii. 27]: 4 Withhold not a benefit . . . when it is in the 

power of thy hand to do it ’ ? ” After all, it may be said that the 
Tana of our Mishna by the expression “ deceived ” means also “ re¬ 
tracted ” (and he treats of a direct agreement between the employ¬ 
er and the servants), as we have learned in the following Boraitha : 
“ If one has hired laborers, and they have deceived the employer, 
or vice versa , they have nothing but resentment, provided they did 
not go to work at all. But if the drivers went for grain and did 
not find any, or field laborers went to work and found that the 
field was as yet wet, they get the full payment. However, the 
hire of a driver who loads his wagon and delivers it to the proper 
place is not to be the same as the hire of one who did not find any 
load; and the same is the case with laborers who are engaged in 
work all day compared with those who are idle the whole day. 
All this, however, relates to when they had not yet begun the 
labor; but if they began, their labor must be valued for what they 
have done. How so? If they agreed to cut stalks or to weave a 
garment for the price of two salas, and they left their work, having 
done the half of it, the work done must be appraised ; if, eg., their 
work was worth six dinars, they may be given one sala (which is 
eight dinars), or they may be let finish their work, and take two 
salas. And if it was worth only one sala, they get a sala. R. 
Dossa, however, says the remaining work must be appraised, and 
they get the difference; eg., if the remainhig work can be done 
for less than s>x, they get only one-half a sala (although they have 
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done the half of the work), or they may be let finish their work, 
and take two ; but if the remaining work could be done for a sala, 
the laborer who has done the half gets a full sala. However, all 
this is said of such things as do not become spoiled if the work is 
done later; but in cases in which the work may become spoiled, 
he may hire other laborers on their account, or he may deceive 
them. How so ? He may say to them : “ I made the agreement 
with you to work for one sala; now, however, I raise it to the 
amount of two.” To what amount may he increase the hire ? To 
the amount of forty to fifty zuz, provided there are no other la¬ 
borers to hire for a lower price ; but if there are, and the retracting 
laborers tell him to get his work done by them, he has nothing 
but resentment. 

A disciple taught before Rabh that the full amount must be 
paid, but Rabh said : My uncle (R. Hyga) said : “ If I were the 
hirer, I would pay only for the loss of time,” and thou sayest that 
he must pay the full amount. The Gemara questioned: Does 
the above Boraitha not add : The hire of a driver who loads his 
wagon, etc., is not to be the same as the hire of one who did not 
find any load ? (Why, then, did not Rabh refer him to this Bo¬ 
raitha, and not to his uncle ?) Rabh was not aware of the above 
addition. According to others, he was aware of it; and concern¬ 
ing this Boraitha he says : My uncle said : “ If I were the hirer, 
I would pay nothing,” and thou sayest that loss of time must be 
paid. But, if so, there is a difficulty. It might be said that R. 
Hyga speaks of laborers that he appointed yesterday to come to 
work early in the morning, and rain made the field wet at night, 
so that it was unfit for work ; and in such a case the laborers ought 
to know it, and not come to work at all. The Boraitha treats of a 
case where both the employer and the laborers were not aware of 
the fact that the field was unfit for work at that time. And so also 
declared Rabh elsewhere: If one hired laborers to dig a trench, 
to begin their labor on the morrow, and at night rain filled the 
trench with water, then, if at the time he hired them he notified 
them of the place where the trench was to be found, the laborers 
have to suffer the loss (seeing the rain, they ought not to come to 
work); but if at the time he hired them he did not notify them of 
the place where the trench was to be found, he must pay for the 
loss of time (as they may say : How were we to know that the 
trench was placed where it was raining?). The same said again : 
If one hired laborers to wet his fields, and in the meantime rain 
came, the laborers suffer the damage. If, however, they become 
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wet by the overflow of a river, the employer must pay them for 
the loss of time. He said again : If one hired laborers to wet his 
fields, and in the middle of the day the river from which the water 
was to be taken ceased to flow, if this was an accident the laborers 
have to suffer. If, however, this happens with the river frequently, 
the employer must suffer; provided the laborers were strangers 
and did not know the nature of this river. He also said : If the 
work for which the laborers were hired for a day was finished at 
the middle of the day, he may engage them with other similar 
or easier work, but not with harder. And if he has not such, he 
nevertheless must pay them the full amount. Why so? Let him 
pay them for the loss of time only ? Rabha speaks of carriers of 
Mahuza (his city), who used to become weak when they had noth¬ 
ing to do (in the daytime). 

The master said: The labor already done must be appraised, 
and if it was worth six dinars, they get a sala (eight dinars). 
Hence the rabbis hold that the laborers always have the preference. 

“ Or let them finish their work, and take two salas.” Is this 
not self-evident ? The case was that the labor became dearer, 
and the laborers and the employer became reconciled. Lest one 
claim that the laborers may say : “ We accepted your reconciliation 
with the intention that you will raise our wages ” (and as, accord¬ 
ing to the rabbis, the laborers always have the preference, their 
claim should be taken into consideration), he comes to teach us 
that the employer may say: “ My intention in becoming recon¬ 
ciled was to give you a good meal.” 

“ If the labor were worth one sala, they get it.” Is this not 
self-evident ? The case was, that at the time he hired them the 
labor was cheaper. He, however, promised to raise one zuz. 
Thereafter the labor became a zuz higher: lest one say that the 
laborers may claim that they were promised a zuz over the exist¬ 
ing price, consequently they have to get two zuz more, he 
comes to teach us that the employer may say: “ I was aware 
that the labor is worth a sala, and it will be increased to this 
extent sometime. I therefore promised to pay you the proper 
price, but not to add a zuz above the proper price.”* 

“ R. Dossa said,” etc. As he holds, the employer has the 
preference. But to what purpose does he add : “ Or let them 
finish the work and take two salas ” ? Is this not self-evident ? 


* Rashi explains this passage in another manner, which is somewhat complicated. 
Our translation seems to us to be the right one. 
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He treats of a case where the labor became cheaper and the 
employer locked them out, and afterwards the laborers became 
reconciled to him : lest one say that the employer may claim that 
he accepted the reconciliation with the intention to lower the price, 
he comes to teach us that the laborers may say they have become 
reconciled to him with the intention of making a good job. But 
to what purpose does he continue, that if a sala, etc. ? Is this 
not self-evident? Said R. Huna b. R. Nathan: He speaks of a 
case where the laborers have lowered the price a zuz, and there¬ 
after the labor became a zuz cheaper: lest one say that the 
employer may claim: “ My agreement was to give a zuz less 
than the current price, consequently I have now to pay two zuz 
less,” he comes to teach us that the laborers may claim: “ We 
were aware that the labor may become cheaper, and were willing 
to work for the proper price, but not lower than that.” 

Said Rabh : The Halakha prevails in accordance with R. Dossa. 
Did, indeed, Rabh say so ? Has he not said that a day laborer 
may retract even in the middle of the day ? And lest one say that 
R. Dossa makes a difference between a day laborer and a piece¬ 
worker, the following Boraitha shows that he makes no differ¬ 
ence, namely: “ If one hired a laborer, and in the middle of the 
day the latter heard that one of his relatives died, or he became ill 
from sunstroke, whether he was a day laborer or a piece-worker he 
gets the full payment.” Now, according to whom is it? Shall 
we assume it is according to the rabbis? Why, then, need it to 
be said that it was accident ? Even without this the rabbis hold 
that the laborer always has the preference. It must therefore be in 
accordance with R. Dossa; hence he makes no difference between 
the above two kinds of laborers ? 

Said R. Nahaman b. Itzhak: The Boraitha treats of a case 
where the work would be lost if not finished in the same day, and 
therefore only in case of an accident does he get the full payment 
in accordance with all of them; but in other cases there is a dif¬ 
ference between the two kinds of laborers mentioned above (ac¬ 
cording to R. Dossa). And if you wish, it may be said that the 
statement of our Mishna, that “ he who retracts his word must 
suffer the damage,” is to be interpreted as we have learned in the 
following Boraitha : “ Whoever retracts.” How so ? If one sold 
a field for a thousand zuz, and the buyer gave him a deposit of 
two hundred, if the seller retracts, the buyer has the preference; 
he may insist upon the return of his money, or he shall furnish 
him with the best estate for the value of his deposited money. If, 
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however, the buyer retracts, the seller has the preference; he may 
return him the money, or give him the worst estate he has for the 
value of his money. R. Simeon b. Gamaliel, however, says (that 
in case one buys an estate by instalment), an agreement must be 
written to prevent any retraction. How so? The seller writes : 

I, so-and-so, sold such-and-such a field to so-and-so for one 
thousand zuz, of which two hundred were paid, and the balance 
of eight hundred is to be paid afterwards,” then the agreement is 
in full force even for many years. 

The master said : “ Or best estates for his money.” At the 

first sight it is to be understood the best estate the seller possesses. 
Why so ? Let him be considered a creditor, of whom a Mishna 
states that he has to collect from the middle one; and, secondly, 
he has given the money for a certain estate which is still in exist¬ 
ence? Said R. Nahaman b. Itzhak: The Boraitha means to say, 
in both cases, from the best and the worst of the field in question. 
R. Aha Aiga, however, says: There is no contradiction even 
when it means from the best estate he possesses, as usually a 
poor man who buys an estate for a thousand zuz has to sell out 
his personal property or small estates for a cheap price, so that if 
the seller retracts the buyer suffers damage, and there is a Mishna 
that all damages must be appraised from the best estate. 

R. Simeon b. Gamaliel said: “The seller writes,” etc. We 
see, then, that the buyer acquired title only because of the agree¬ 
ment, and not otherwise ; but did not a Boraitha state : “ If one 

gave a deposit to his neighbor, and said : Should I retract, my 
deposit shall be relinquished to you, and the seller said: Should 
I retract, I shall return you the deposit in double, the stipulations 
are of avail; so is the decree of R. Jose.” [R. Jose is in accordance 
with his theory that an asjnakhta gives title.] R. Jehuda, how¬ 
ever, said : It is sufficient that the buyer should acquire title to 
the amount of his deposit. Said R. Simeon b. Gamaliel: All 
this is only in case the buyer said : My deposit shall give me title. 
If, however, there was sold to him a field for a thousand zuz, and in 
payment thereon he gives him five hundred zuz, title is given to 
the buyer to the whole field, and he has to give him the remainder 
even during many years (hence we see that according to him title 
is acquired even if it was not so written as stated above). This 
presents no difficulty. The Boraitha speaks of when the seller 
agrees to wait for the remainder, and the Mishna speaks of when 
the seller was in need of money, and insisted upon immediate pay¬ 
ment (which shows that he sold him the article only because he 
13 
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was in need of money, and would not like to give him title until 
the whole amount was paid ; as Rabha said elsewhere: If one 
has sold an article, when he was in need of money, and received a 
deposit from the buyer, title is not acquired unless the whole 
amount is paid; but when the seller was not in need of money, 
and did not insist upon immediate payment of the remainder, title 
is acquired). 

Rabha said again : 44 If one lends a hundred zuz to his 
neighbor, and he returns the sum in instalments by single zuzes, 
although it was not so stipulated, the payment is valid, and the 
lender has nothing but resentment, as he may say that the bor¬ 
rower had harmed him, for he could have done business with 
the money if it were paid to him in one payment. 

There was a man who sold an ass while he was in need of 
money, and the buyer paid him the whole amount less one zuz. 
R. Ashi was deliberating if in such a case title is acquired or 
not. Said R. Mordechai to him : So said Abimi of Hagrunia 
in the name of Rabha, that one zuz is considered the same as 
many, and title is not acquired. Said R. A’ha b. R. Joseph to 
R. Ashi : But we have heard in the name of Rabha that title is 
acquired ; and he answered : The Halakha you have heard in 
the name of Rabha must be interpreted, in case it was certain 
that he has sold his field on account of its infertility, and the 
insisting upon the payment of the remainder was only because 
he was afraid he shall retract. 

It is certain that if one was in need of a hundred zuz, and 
could not find any one to buy an estate for this amount, and 
sold out for two hundred (and received a deposit of one hundred 
zuz), and insisted upon the immediate payment of the remainder, 
then title is not acquired. But how is it when, if the same 
would trouble himself to find a buyer for one hundred zuz, he 
could get one, but he did not, and sold out for two hundred 
zuz, and was insisting upon the immediate payment of the 
remainder ? Shall we assume that this case should be considered 
as the case of selling a field on account of infertility, stated 
above ; or is it not because, after all, he sold out this field 
unwillingly, owing to the need of money ? This question 
remained undecided. 

If one hired a driver ... or he may deceive them. But 
to what amount may he hire others on their account ? Said R. 
Na’hman : To that amount which the employer owes them for 
the labor done already. Rabha objected to this statement from 
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the Boraitha stated above (p. 190), that he may hire on their 
account to the sum of from forty to fifty zuz ; and R. Na'hman 
answered : The above Boraitha speaks of a case where the 
laborers place their instruments to such an amount in the house 
of the employer. 

MISHNA II.: If one hired an ass for use on a mountain, 
and he used it in a valley, or vice versa , although the distance 
for which it was hired was equal in both ways (as, e.g. y ten miles), 
and the ass dies, the hirer is responsible. If he hired it to use it 
on the mountain, and he used it in a valley instead, and the ass 
slipped, he is free (because this could surely occur on the moun¬ 
tain, upon which such a case is more frequent) ; if, however, it 
was overheated, he is responsible. The reverse is the case when 
he used it on the mountain instead of in the valley : if it slipped, 
he is responsible ; and if it is overheated, he is free. If, how¬ 
ever, it was overheated because of the ascending to the top of 
the mountain, he is responsible. If one hired an ass and it 
became blind, or it was taken for an angaria (i.e., taken by the 
Government for labor), the owner may say : “ Yours (which you 
have hired) is before you.” If, however, it dies, or broke a foot, 
he must furnish him with another ass. 

GEMARA : Why does the Mishna make a difference in the 
second part between slipping and overheating, and does not do 
so in the first part ? In the school of R. Yanai was said : Be¬ 
cause in the first part the plaintiff may claim the animal dies 
owing to the air of the mountain ; (if it was hired for a valley,, 
he may say that it was not used to the air of a mountain, and 
if for a mountain, he may claim it was not used to the air of a 
valley. R. Jose b. Hanina, however, said : The Mishna treats 
of when it dies owing to overwork, and Rabba says : The 
Mishna treats of when it dies from the bite of a snake (so the 
plaintiff may claim : If you had used it for the place hired, such 
would not have occurred). R. Hyya b. Abba, in the name of 
R. Johanan, said : The Mishna is in accordance with R. Meier, 
who holds that one who has done contrary to the agreement 
with the owner is considered a robber, and is responsible. 
Where is to be found such a statement by R. Meier ? In the 
following Boraitha : “ If one has given a dinar to a poor man for 
the purpose of buying himself a shirt, he must not buy a gar¬ 
ment, and if for the purpose of a garment, he must not buy a 
shirt, because this would be contrary to the intention of the 
donor.” 
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But perhaps there is another reason ; namely, people shall 
not say: 44 So-and-so has promised to furnish a garment for the 
poor so-and-so,’’ and did not keep his promise ? Then R. Meier 
should state : Because of suspicion. Why, then, his reason, 
44 because it is contrary to the intention,” etc.? Hence he holds 
that every change of the intention of the owner is considered 
robbery. Infer from this that so it is. 

Or it was taken , etc . Said Rabh : The case is only when it 
is an angaria which is to be afterwards returned ; but if it is an 
angaria which is not to be returned, he must furnish him with 
another ass. Samuel, however, maintains : There is no differ¬ 
ence what kind of an angaria it was ; if it was taken for using to 
the same place where the hirer intends to go, the owner may 
say to him : 44 Yours is before you.” If, however, it was taken 
in a contrary direction, then the owner must furnish him with 
another ass. An objection was raised from the following : If 
one hired an ass, and it became blind or mad, the owner may 
say : 44 Yours which you have hired is before you.” If, how¬ 
ever, it dies, or it was subject to an angaria, he must furnish 
him with another ass. This would be correct in accordance with 
Rabh’s theory, as the Boraitha may treat of an angaria which is 
not to be returned ; but Samuel’s statement it contradicts. 
And lest one say that the Boraitha speaks of when it was taken 
away in a contrary direction, so that it could agree with Sam¬ 
uel’s statement also, it cannot hold good, because of the latter 
part of the same Boraitha, which states : R. Simeon b. Elazar 
said that if it was taken away for use in the same direction, the 
owner may say : 44 Yours is before you ” ; and if in a contrary 
direction, he must furnish him with another ass. Now, from 
the statement of the latter it is to be inferred that it makes no 
difference to the first Tana in what direction it was taken ? Sam¬ 
uel may say : Is there not a Tana who is in accordance with my 
theory ? I hold with R. Simeon b. Elazar, and if you wish, it 
may be said that the whole Boraitha is in accordance with R. 
Simeon b. Elazar, but it is not complete, and should read thus : 
If one hires an ass, which becomes blind or mad, the owner may 
say : 44 Yours which you hired is before you.” If, however, it 
dies or becomes subject to an angaria, he must furnish him with 
another ass. This, however, was said if it was taken away in 
another direction ; but if it was taken away in the same direc¬ 
tion he intended to go, the owner may say : 44 Yours is before 
you ” (you may accompany this one until the officers of the 
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Government will meet another ass, and yours will be returned to 
you). So is the decree of R. Simeon b. Elazar, as he used to 
say that only if it was taken in another direction must he furnish 
him with another ass, and not otherwise. But how can you 
interpret the Boraitha in accordance with him ? Have we not 
heard him stating that if one has hired an ass for the purpose of 
riding upon it, and it becomes blind or mad, the owner must 
furnish him with another one, which contradicts the statement 
of the Boraitha in question ? Said Rabba b. R. Huna : For the 
purpose of riding, it is different (as he cannot ride upon a blind 
or mad animal, but as for carrying burdens, he can do so even 
with the same). Said R. Papa : If he had hired the ass for the 
purpose of carrying glassware, the case is the same as if he hired 
it for riding. 

Rabba b. Huna, in the name of Rabh, said: 44 If one has 
hired an ass for the purpose of riding, and it dies while in the 
middle of the way, he has to pay the half of the agreed price, 
and he has nothing but resentment.'’ Let us see. How was 
the case ? If the carcass of this ass would pay for delivering the 
burden to the place to which it was hired, what had resentment 
to do here ? Let him sell the carcass, and deliver the goods, 
and if this is not the case, why should not the owner deliver the 
goods to the place ? The case was such that one could not be 
found, to be hired for delivery ; and the owner may claim pay¬ 
ment from the place from which it was taken, to the place 
directed. But let us see. How was the agreement ? If it was 
for any ass to carry the goods, then certainly he must furnish 
him with another one, and if for this ass, then let him sell the 
carcass for the purpose of carrying his goods. This was when 
the sale of the carcass would not yield the amount needed. But 
even if the carcass would pay, may he do so ? (Did, then, the 
owner sell him this ass ? The decision of the Mishna is that he 
shall furnish him with another ass ; consequently he has not 
given him any title for this one ?) Rabh is in accordance with 
his theory who said elsewhere that the principal amount must 
not be totally consumed, as it was taught : 44 If one has hired 
an ass, and it dies while in the middle of the way," Rabh said, 
that if the carcass would pay to buy another one instead, he may 
do so ; but if it would pay only to hire another one, he must 
not. Samuel, however, maintains he may, and the point of their 
differing is the total consumption of the principal amount of the 
thing hired. According to Rabh, it must not be consumed 
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(and the statement of the Mishna, that he must furnish him 
with another ass, is in case it dies while yet under the control of 
the owner, so that if he sells the carcass he adds to this amount 
and buys another ass, and so the principal amount is not wholly 
consumed as in case of selling the carcass for the purpose of 
hiring another one) ; and according to Samuel, even the total 
consuming of the principal amount is allowed. 

The rabbis taught : ” If one hires a boat, and it sinks in the 
middle of the way, R. Nathan said : If he has paid, the money 
remains with the same owner ; but if he has not paid, he has 
nothing to pay.” Let us see. How is the case? If the 
agreement was “ for this boat in which I shall carry wine to a 
certain place,” why, then, should he not collect what he paid 
for ? He should claim for another boat for delivering wine, and 
if it was for any boat, for delivering this wine, why should he 
not pay, even if he has not done so until now ? Let the owner 
claim for the wine he has agreed to deliver, and he will furnish 
another boat ; and if the wine is lost, and the hirer cannot keep 
his agreement, let him pay. Said R. Papa : R. Nathan's deci¬ 
sion can be explained only in case the agreement was ” for this 
boat and this wine,” but if the agreement was ” for any boat and 
a, 7 iy wine,” the loss must be divided. 

The rabbis taught : ” If one hires a boat for a certain place, 
and has unloaded it while in the middle of the way, he has to 
pay for the half way, and the owner has nothing but resent¬ 
ment.” How is the case ? If the owner has the opportunity 
to let it, why then resentment ? And if not, why should he 
not get pay for the whole way ? The case was, the owner had 
an opportunity to let it. He claims, however, that the load¬ 
ing and unloading, which must be done twice, damages the 
boat. But if so, the claim is a just one, and he has to be paid. 
Read in the Boraitha thus : In the middle of the way he loads 
more, and the agreement was that he may load as much as he 
likes, and shall be paid according to the weight of the load ; and 
if he adds more in the middle of the way, he has to pay him 
for this loading for the half way only. But, then, what is the 
resentment for ? For the losing of time. 

The rabbis taught : ” If one hires an ass for the purpose 
of riding, the hirer may place on it his garment, his bottles 
with beverages, and food for himself for that day. More than 
this, however, the driver may prevent. The driver may also 
place hay and barley and food for himself for this day only. 
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More than this, the hirer may prevent/' How is it? If on 
the way, food can be bought, why should not the driver prevent 
the hirer from placing more food than for one day ? And if it 
could not be bought, why should the driver be prevented from 
taking food for more than one day ? Said R. Papa : The case 
was, that food could be obtained at the inn only, and for a 
driver it is customary to trouble himself, in the city, to find 
out who is selling food for the ass and himself, which is not the 
case with the hirer. 

The rabbis taught: 44 If one hires an ass for the riding of a 
male, the same must not be used for a female ; if for a female, 
a male may ride on it. There is, however, no difference whether 
the female was tall or short, pregnant or nursing." If you say 
that a woman nursing a child, which are two bodies, may, is it 
not self-evident that a pregnant woman, which is only one body, 
may ? Said R. Papa : It means even when she was both preg¬ 
nant and nursing. 

MISHNA III.: If one hires a cow for the purpose of plough¬ 
ing on the mountain, with all the implements belonging to it, and 
he plough in a valley, if the plough-handle breaks he is free ; 
if vice versa , and it breaks, he is responsible. If to thresh 
pulse, and he threshes grain, he is free ; but if to thresh grain, 
and he threshes pulse, he is responsible, because pulse becomes 
slippery (and thus the plough-handles can easily break). 

GEMARA : But how is it if the plough-handle breaks with¬ 
out any change of the agreement : who has to pay for it ? Said 
R. Papa : He who holds the handle of the plough (because it 
breaks owing to his carelessness) ; and R. Shesha b. R. Idi says : 
He who manages the handle in such a manner that the plough 
digs deeper in the ground than it ought to, and so the Halakha 
prevails. In a place, however, which was known to them as 
strong ground, etc., both the holder of the plough-handle and 
the manager are responsible. 

R. Johanan said : If one sells a cow to his neighbor, saying : 
44 This cow is a gorer, a biter, a kicker, lying down while labor¬ 
ing, ’ ’ and in reality it was afflicted with only one of these defects, 
the sale is invalid (as the buyer, on examining it, may not find one 
or two of the defects he was told of, and thinks the seller is only 
jesting, and the cow has no defects at all). If, however, he 
says: It is afflicted with one of the defects mentioned above, 
and it has also some other defects, although it was afflicted with 
only this one, the sale is valid (because it was the buyer’s duty 
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to search for such defects as were mentioned to him). So, also, 
we have learned in the following Boraitha : 4 4 If one sells a 
female slave, telling the buyer that she is an idiot, epileptic, and 
becomes confounded, and she was afflicted with only one of 
these, the sale is invalid (for the reason stated above). If, how¬ 
ever, he says she is afflicted with one of the defects mentioned 
above, and she has also other defects, the sale is valid.” R. 
A’ha b. Rabha questioned R. Ashi : How is it, if she has indeed 
all those defects (and the buyer claims that because the seller 
mentioned all the defects separately, he thought he was jesting, 
but if he had been aware that she was afflicted, he would not 
have bought her) ? Said R. Mordechai to R. Ashi : So was it 
said in the name of Rabha, that in such a case the sale is valid. 

MISHNA IV.: If one hired an ass for carrying wheat, and 
he used it for barley (of the same weight as the wheat he had 
spoken of, and the ass becomes injured), he is responsible. For 
grain, and he used it for straw, he is responsible, because an 
increase of volume makes the load harder for the animal. If 
for half a kur of wheat, and he used it for half a kur of barley, 
there is no responsibility. If, however, he has increased the 
size (although it was equal in weight to the half kur of wheat), 
he is responsible. How much must the load be increased to 
make him responsible ? Symmachos, in the name of R. Meier, 
said : One saah for a camel, and three kabs for an ass. 

GEMARA : It was taught : Abayi said : We read in the 
Mishna : “ The volume of the load is like the weight (i.e., 
loads of the same volume are considered of the same weight as 
regards the stress on the animal, and if he added these kab to 
the volume bargained for, he is responsible for any injury to the 
ass). Rabha, however, said : We read in the Mishna : It is as 
hard for loading— i.e.^ weight is weight, and the volume is an 
addition, and if he changed the load for a more voluminous one, 
although of the same weight, he is responsible for the addi¬ 
tional volume. 

There is an objection from our Mishna if it were hired to 
carry half a kur of wheat, and he used it for half a kur of barley: 
“ If he has increased the size, etc., is it not meant three kabs” 
(as the explanation of Abayi)? Nay; it means a saah (and the 
Mishna is interpreted thus: If for carrying a half kur of wheat, 
and he used it for a half kur of barley, he is free, although he 
changed the article, as the change was lighter; if, however, he 
had increased the barley to the weight of wheat, he is respon- 
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sible, owing to the increase of size). But does not the Mishna 
state further on: “ How much must the load be increased 
. . . a saah for a camel,” etc.? This is not a continuation of 

the former, but a separate statement; thus, when there was no 
change in the article, and weight was added to the usual load, 
how much should be added in order to make him responsible? 
Symmachos says, etc.: Come and hear (another objection): “ If 
it were for carrying a half kur of wheat, and he used it for sixteen 
saahs of barley, he is responsible.” From which is to be inferred 
that if he added only three kabs he is free ? Abayi explained 
that this Boraitha speaks of a load counted by stricken measures; 
according to others, reduced in weight by being worm-eaten.* 

The rabbis taught: “ An addition of one kab makes one 
responsible when he has hired one to carry a burden on his 
shoulders. A Icthakh (a half kur) is an addition to a skiff, one 
kur for a larger boat, and three kurs are an addition for a ship 
{i.e.y if the above were added to the usual loading of the vessels 
named, the one who hires is responsible for damage).” 

The master says: One kab for him who carries on his shoul¬ 
ders: but if he is a man with sense let him throw.it off if it is too 
heavy? Said Abayi: For example, when he became sick soon 
after he was loaded with his burden. And Rabha said : Even if 
it has not occurred so, as the Mishna’s statement is for the pur¬ 
pose of an additional payment also— i.e., for this addition he has 
to pay him separately. R. Ashi maintains that the carrier need 
not throw it off, because he may have thought: “ I am too weak 
now, but I will become stronger, and able to carry the usual 
weight for which I am hired,” as he was not aware that the size 
of a kab was added. It was said above: “ One kur for a larger 
boat,” etc. Said R. Papa: Infer from this that the usual weight 
for a large boat is thirty kurs. To what purpose is it stated? 
For the purpose of business— i.e. } if one has hired a boat for 
carrying without any stipulation, thirty kurs is the usual load. 

MISHNA V\: All specialists are considered bailees for hire. 
If, however, they have notified the owners that the work is ready 
and they may take it, and the payment should be made thereafter, 
they are considered from that time gratuitous bailees. If one 


* This is the explanation of the Goanim, but Rashi does not agree, because it 
does not lessen the increase of size ; he therefore interprets this in the first explana¬ 
tion ; both, however, are too complicated, and it is difficult to understand the real 
meaning without a correct knowledge of the custom, weight, and measure used at 
that time. 




202 


THE BABYLONIAN TALMUD. 


says: “ Guard for me this article, and I will guard yours,” the 
depositary is considered a bailee for hire. If one says : u Guard 
for me this article,” and the depositary answers: “ Leave it with 
me,” he is a gratuitous bailee. If one has lent money on a 
pledge, he is considered a bailee for hire. R. Jehudah, however, 
said that if he has lent him money on a pledge (without interest) 
he is considered a gratuitous bailee; if, however, he has lent fruit 
on the pledge, he is considered a bailee for hire. Aba Saul said : 
“ One may let out a pledge of a poor man, and the money he 
takes for it he shall deduct from the debt of the pledger, because 
this is considered as if he would return a lost thing.” 

GEMARA : Shall we assume that our Mishna is not in 
accordance with R. Meier* of the following Boraitha : If one 
hired a cow, how shall he pay in case it is lost ? (The question 
is asked because the law of a gratuitous bailee, a bailee for hire, 
and a borrower is to be found in the Scripture. A hirer, how¬ 
ever, is not mentioned ; hence the question : To whom of the 
above named shall he be compared ?) R. Meier says : To a 
gratuitous bailee (as he pays for the labor done by the animal, 
and takes no compensation for guarding it). R. Jehudah, how¬ 
ever, says : To a bailee for hire. (As he hired the animal for 
his benefit, although he pays for the labor, he is considered a 
bailee for hire. Now, a specialist who takes the article for his 
own benefit is compared to a hirer, and R. Meier considers him 
a gratuitous bailee.) It can be said as Rabba b. Abuhu, who has 
changed the names in the above Boraitha and taught: R. Meier 
said, To a bailee for hire ; and R. Jehudah said, To a gratui¬ 
tous bailee. 

If \ however , they have notified , etc . There is a Mishna (in 
Chapter VIII. of this tract) : “ If the borrower told the lender 
to send through a messenger, and he did so, he is responsible 
for an accident ; and the same is the case when he returns it in 
that way.” Said R. Na’h’man b. Papa : We have learned the 
same in our Mishna ; if they all said : “ Take yours, and the 
money you may pay afterwards,” it is considered a gratuitous 
bailment. Is it not to be assumed that the same is the case if 
he has notified the owner that the work is ready (without add¬ 
ing something to it) ? Nay ; ” Take yours ” is different. 

Huna Mar b. Mrimar, in the presence of Rabina, raised a 
contradiction between the two Mishnayoth mentioned above, 

* Elsewhere it is explained that all anonymous Mishnayoth are in accordance 
with R. Meier, and this Mishna being anonymous, hence the question. 
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and afterwards explained them as follows : In our Mishna it is 
stated: If they said, “ Take yours/* etc., they are considered 
from that time bailees for hire ; and the same is the case if they 
have notified the owners that the work is ready for them. Is it 
not a contradiction from the above-cited Mishna that if the bor¬ 
rower told him to send, etc., he is responsible ? (Hence we see 
that it is considered under the control of the borrower even 
when he returned it, and this contradicts the statement in our 
Mishna, which is, that as soon as the specialist has notified the 
owner of the article that it is ready for delivery it is considered 
under the control of the owner.) And he himself answered that 
Raphram b. Papa said, in the name of R. Hisda, that the cited 
Mishna treats of when the borrower has returned the loan 
through his messenger before the agreed time has elapsed (con¬ 
sequently it was under his control unquestionably); but if he 
did so after the elapse of the agreed time, he is free. 

The schoolmen propounded a question: What is meant by 
the expression “ free ” ? Is it meant free of the responsibility of 
a borrower (who is responsible for an accident also), but that he is 
still responsible as a bailee for hire (who must pay for theft and 
loss), or does it mean entirely free from any charge ? Said 
Amimar: It seems that he is free only from the responsibility 
of a borrower, but not from the responsibility of a bailee for 
hire ; as he has derived benefit from it, he is considered such. 

There is a Boraitha supporting Amimar as follows: 44 If one 
bought utensils from a specialist to send to the house of his 
father-in-law, with the understanding that if they are accepted 
he will pay their value, if not, he will pay according to the 
benefit he shall derive from the pleasure they will give to the 
house of his father-in-law because of their being sent as pres¬ 
ents: if an accident happens to the utensils while on the 
road thither, the buyer is responsible. If, however, the accident 
occurred while the utensils are being returned, he is free, for 
he is considered a bailee for hire (for he derives them from the 
benefit mentioned above), who is not responsible for an acci¬ 
dent (and this is in accordance with the theory of Amimar). 

There was a man who sold wine to his neighbor, and the 
buyer said : “ I shall carry it to such a place : if I sell it there, 
you will be paid ; if not, it will be returned to you ” ; and an 
accident occurred while returning it. When the case came 
before R. Na’hman, he made him responsible. Rabha ob¬ 
jected from the above-cited Boraitha, which states that if an 
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accident occurred while on the road thither, he is responsible, 
and while returning, he is free ; and R. Na'hman answered : 
“ This returning is to be considered as if it were on the road 
still for sale, because common sense says that if he could sell it 
while returning he would certainly do so/' 

Guard for me , etc . Why so ? Is this not to be considered a 
guard in the presence of the owner (as at the same time the 
article guarded was stolen, the owner of it was caring for the 
article entrusted to him in return, and the Scripture plainly 
reads [Ex. xxii. 14]: “ But if the owner thereof be with it,” etc.; 
and this is explained further on to mean, if the owner is with 
him in the same labor) ? Said R. Papa : The Mishna means to 
say : “ You guard for me to-day, and I will do so for you to¬ 
morrow.” 

The rabbis taught: If one say: ” Guard for me this article, 
and I will guard yours to-morrow ; or, lend me, and I will lend 
you ”; ” guard for me, and I will lend you,” or vice versa , all 
are considered bailees for hire, one to the other. 

There were sellers of spices who agreed that each one of 
them should be engaged one day in each week in preparing 
food for the whole company. One day they said to one of their 
number : ” Go and bake bread for us,” and he replied : ” Then 
guard for me my garment.” They, however, neglected to do 
so, and the garment was stolen ; and when the case came before 
R, Papa, he made them responsible. Said the rabbis to R. 
Papa : Why should they be responsible ? Was not the neglect 
in the presence of the owner ? And he was embarrassed. 
Finally it was learned that at the time the garment was stolen its 
owner was not occupied in baking, but was drinking beer (con¬ 
sequently the decision of R. Papa was a just one). But why 
was R. Papa embarrassed ? There is a different opinion between 
the Tanaim in such a case. According to one, he is free ; and 
according to the other, he is not. Could not R. Papa say that 
he agreed with the latter? The case was, the day on which he 
was told to bake for the company was not the day appointed for 
him, and he was asked to do this as a favor. He, however, 
says : ” For this favor you will favor me by guarding my gar¬ 
ment,” and it was not owing to wilful neglect that it was stolen. 
And R. Papa made them responsible according to the law of a 
bailee for hire ; and the rabbis told him that the company ought 
not to be held responsible, because of the law concerning a 
guard in the presence of the owner, to which all agree that there 
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is no responsibility, and therefore he was embarrassed ; but 
finally it was learned that his decision was correct as stated 
above. 

There were two men on the road; one was tall and the other 
was short. The tall man was riding an ass, and had with him 
an ironed sheet for a covering, and the short one was covered 
with a cloak (a woollen one). When they came to cross a stream, 
the short man placed his cloak upon the ass, and instead of it took 
the sheet of the tall man and wrapped himself up in it, and the 
water carried it away. When the case came before Rabha he 
made him responsible. Said the rabbis to Rabha : Why should 
he be responsible ? Was it not in the presence of his owner 
(i.e., at the same time the sheet was lost, the lender was cross¬ 
ing the stream with the borrower's cloak ; is this not equal to 
the case, 44 guard my article, and I will do so with yours," of 
which it is said above that if it was at the same time there is 
no responsibility) ? And Rabha was embarrassed. Finally, it 
was learned that the short man took it without the consent of 
his comrade, and he also placed his cloak upon the ass without 
consent. 

There was a man who let his ass to his neighbor, and told 
him : 44 See that you do not take the way by the river of Paqud, 
owing to its marshy road ; take the way of the city of Narsh, 
which is dry." The man, however, took the way by the river 
of Paqud, and the ass died ; when he returned he said : 44 It is 
true I took the way by the river mentioned, but there was no 
marsh." And when the case came before Rabba he said : 
This man may be trusted, as, if he were to tell a lie, he would 
say, 44 I took the way of Narsh." Said Abayi to him : Such 
a supposition cannot hold good when there are witnesses (i.e., 
it is known to all that the way by the mentioned river is 
marshy). 

Guard this , etc. Said R. Huna : If the depositary said : 
44 Leave it here for you," he is not a gratuitous bailee and not a 
bailee for hire (i.e., he has no responsibility whatever, as it can 
be understood to mean : 44 You, yourself can guard it in this 
place"). The schoolmen propounded a question : If he said : 
44 Leave it anonymously," how is the law ? Come and hear : 
44 Guard it for me," and he answered, 44 Leave it here for me," 
he is considered a gratuitous bailee; from which is to be in¬ 
ferred that, if an anonym, he is not considered a bailee at all. 
On the other hand, from the above decision of R. Huna, that 
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the one who said " Leave it for you " is not considered as any 
bailee, it is to be inferred that if he said " Leave it" only, he is 
considered a gratuitous bailee. Therefore, nothing is to be 
inferred from the cited Boraitha. But shall we assume that on 
this point the Tanaim of the following Mishna differ ? If he has 
brought him his things with the permission of the owner of this 
court, the owner is responsible. Rabbi, however, maintains that 
in all mentioned cases the owner is not responsible unless he 
accepted it for the purpose of guarding. Nay, perhaps the 
reason for the decision of the rabbis is because a court is usually 
a place where things are safe, and when the owner gave the per¬ 
mission to bring in the things, he did so with the intention of 
guarding them ; but in our case, which concerns a public place, 
the expression " Leave it " maybe understood to mean, " Leave 
it and guard it yourself/' On the other hand, the reason for the 
rabbis' decision may be because usually one must have permis¬ 
sion to enter a court belonging to a private person, and when he 
asked leave to place his things in the court, he answered, 
" Enter"—/.<?., " enter and guard your things yourself" ; but 
in a public place the expression "Leave it" may be under¬ 
stood to mean, " Leave it and I will take care of it," as, other¬ 
wise, does the man have to ask permission from him to leave it 
there ? 

On a pledge , he is a bailee for hire , etc . Our Mishna is not in 
accordance with R. Eliezer of the following Boraitha : " If one 
lends money on a pledge, and the pledge was lost, he may take 
an oath that there was no wilful neglect in guarding it, and 
collect his money from the borrower ; so is the decree of R. 
Eliezer." R. Aqiba, however, maintains the defendant may 
claim, " You have lent me the money only on this pledge, and 
as the pledge is lost, so is your money." But if he lends a 
thousand zuz on a note, and also added a pledge, then all agree 
that he loses his money in case the pledge is lost (as then the 
pledge is not for any other purpose than to collect the money 
from it in case of default; otherwise the note would be sufficient 
even from an encumbered estate. Hence we see that R. Eliezer 
considers the possessor of the pledge a gratuitous bailee, con¬ 
trary to our Mishna). 

Shall we assume that the above-mentioned Tanaim speak of 
a case in which the pledge was not worth the amount lent upon 
it, and their point of differing is in a case which is similar to 
Samuel's following theory: "If one lends to his neighbor a 
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thousand zuz, and pledges for them the handle of a scythe 
only, if the handle is lost, the thousand zuz are lost (as he 
accepted it as a pledge for his money, he intends to collect his 
money only from it) ? Nay, when the pledge was not worth 
the amount lent, none of them agrees with Samuel, as they 
speak of a pledge worth the amount lent, and the point of their 
differing is R. Itzhak’s following decision : Whence do we 
deduce that a creditor acquires title to the pledge ? From 
[Deut. xxiv. 13] And unto thee shall it be as righteousness 
before the Lord thy God.” Now, if the lender does not acquire 
title to the pledge, what righteousness is there ? But how can 
you understand it in this way ? Was, then, R. Itzhak’s decision 
in a case where the article was pledged at the time the money 
was lent ? The above verse cited by him treats of a pledge 
taken by the court (as explained elsewhere). Have you ever 
heard that he said the same when it was pledged at the receipt 
of the money ? Therefore, we must say, that all agree with R. 
Itzhak, and they speak of a case where it was pledged at the 
time of receiving the money, and the point of their differing is 
in regard to a guardian of a lost thing [supra, p. 00], of which 
R. Joseph’s decision was that he is a bailee for hire. 

But is it to be assumed that as to the above decision of R. 
Joseph the Tanaim differ ? Nay ; all agree with his decision. 
Here, however, they differ in case the lender uses this pledge 
for the purpose of deducting from the debt. According to one, 
a meritorious deed was done by him by lending the money (for 
which he will be rewarded), and he is therefore considered a 
bailee for hire ; and according to the other, the using of the 
pledge is for his own sake, and there is no meritorious deed, 
and therefore he is considered a gratuitous bailee. 

Aba Saul said\ etc . Said R. Hannan b. Ami in the name of 
Samuel : The Halakha prevails in accordance with Aba Saul ; 
and he also decided so only for a hoe ; a stone-cutter’s chisel 
and a hatchet, which are frequently used, pay, the wearing off 
of them being very little. 

MISHNA VI.: If one carries a barrel from one place to 
another, and breaks it, whether he was a gratuitous bailee or for 
hire, he must swear (that there was no neglect), and is free. 
Said R. Eliezar : I have also heard that in both cases he has to 
take an oath, but was wondering how such a decision could hold 
good. 

GEMARA : The rabbis taught : If one carries a barrel from 
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one place to another for his neighbor and breaks it, whether he 
was a gratuitous bailee or for hire, he must swear ; so is the 
decree of R. Meier. R. Jehudah, however, says : If he was a 
hired man, he must pay. 

R. Eliezar said , etc . Shall we assume that R. Meier holds 
that stumbling is not considered wilful neglect ? Have we not 
learned (First Gate, p. 62) that if one has not removed his broken 
pitcher or his fallen camel from a public thoroughfare, and upon 
it some one is injured, R. Meier makes him responsible. And 
the sages, however, maintain that he is free in civil court, 
but responsible in heavenly court, and we are aware that the 
point of their differing is whether stumbling is considered a 
wilful neglect ? Said R. Hyya b. Aba in the name of R. 
Johanan : This oath is an enactment of the sages, as, if it would 
not be made, no one could find a man to carry a barrel for him. 

What shall he swear ? Said Rabha : “ I swear that I broke 
it unintentionally ”; and R. Jehudah comes to teach us that the 
oath is only for a gratuitous bailee, but that a bailee for hire 
must pay, each according to the law applicable to them (as in 
my opinion stumbling is not considered a wilful neglect, but 
between a neglect and an accident, therefore it must be com¬ 
pared with the law of stolen or lost, and there was no enactment 
of the sages at all) ; and R. Eliezar (of our Mishna) comes to 
teach that he has a tradition that R. Meier is right in his de¬ 
cision, but I do not understand how an oath could be given to 
both kind of bailees, as an oath is correct only concerning a 
gratuitous bailee, who has to swear that he has not neglected 
(as I also agree with R. Jehudah that stumbling is not consid¬ 
ered neglect). But what should a bailee for hire swear ? That 
he has not neglected ? He must pay even then. And also con¬ 
cerning a gratuitous bailee, an oath would do if in the place 
where he had to pass was a declivity in the middle of the alley ; 
but if not, how can he swear that he has not neglected, when he 
was stumbling on an even way ? (and this, as said above, “ is 
considered between neglect and accident”). And finally, in case 
of a declivity also, an oath should be given only when there are 
no witnesses that such was in the way ; but if there are wit¬ 
nesses, why an oath ? Have we not learned in the following 
Boraitha : Aissi b. Jehudah said : The Scripture reads [Ex. 
xxii. 10, 11] : “ No man seeing it, then shall an oath of the Lord 
be between them both.” But if there was a man who had seen 
it, then he must testify, and the defendant is acquitted. 
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There was a man who carried a barrel of wine on the main 
street of the city of Mahuza, and broke it on a beam projecting 
from a wall. When he came before Rabha he said : In the main 
street many people are passing ; go and bring witness that 
there was no neglect on your part and you will be acquitted. 
Said R. Joseph, his son, to him : Is your decision in accordance 
with Aissi (mentioned above)? And he answered: Yea; as I 
hold with him. 

There was a man who sent a messenger to buy for him four 
hundred barrels of wine, and he did so, but thereafter he in¬ 
formed the sender that the contents of all of them became sour. 
When the case came before Rabha, he said : If such a consider¬ 
able quantity of wine became sour, people would talk about it, 
and become aware of where the barrels were placed, and what 
was the reason the wine became sour. You are therefore 
responsible, unless you bring witnesses to show that at the time 
you bought it the wine was good, and was spoiled by an acci¬ 
dent. Said R. Joseph, his son, to him : Is your decision in 
accordance with Aissi ? And he answered : Yea ; as so the 
Halakha prevails. 

R. Hyya b. Joseph enacted in the city of Sikhra that the 
carrier who carries his burden by means of carrying poles, if he 
carries barrels of wine, and they break, he has to pay half dam¬ 
ages only. Why so ? Because with a burden which is too 
heavy for one and too light for two, it is to be considered between 
neglect and accident. They, however, who carry by means of 
trimmer beams must pay the whole (because taking such a heavy 
burden, which needed the strength of two, is considered a wilful 
neglect). 

There were carriers who broke a barrel of wine belonging to 
Rabba b. b. Hana, while in his service, and he took their gar¬ 
ments for the damage caused ; and they came to complain 
before Rabh, who commanded Rabba b. b. Hana to return 
their garments. And when the latter questioned him : Does 
the law prescribe so ? He answered : Yea ; as it is written 
[Prov. ii. 20] : “ In order that thou mayest walk in the way of 
good men.” Rabba b. b. Hana did so. The carriers, however, 
complained again : 11 We are poor, we were working the whole 
day, we are hungry and have nothing to eat. ” And Rabh told 
Rabba he must pay them for their labor. And he asked again : 
Is so the law ? And he answered : Yea; as it is written [ibid., 
ibid.'] : 4 ‘And observe the path of the righteous/' 



CHAPTER VII. 


REGULATIONS CONCERNING THE TIME A LABORER HAS TO WORK, 

WHAT HE MAY OR MAY NOT CONSUME OF THE ARTICLE HE IS 

WORKING, AND ABOUT MUZZLING AN OX WHILE LABORING. 

MISHNA /.; One cannot compel his employees to come 
earlier or depart later than is customary at a place, although it 
was agreed upon. Where it is customary for the employees 
to get food, the employer must do so. In places where it is 
customary to furnish them with vegetables, he must do so, and 
all according to the custom of that country (although it was 
not stipulated in the agreement). 

It happened with R. Johanan b. Mathia, who said to his 
son : Go and hire laborers for us. He did so, with the under¬ 
standing that they should be fed ; and when he came to his 
father, he said to him : 44 My son, if you should provide them 
with meals like the banquets of King Solomon at his time, you 
are not sure that you have done your duty, as they are children 
of Abraham, Isaac, and Jacob. Therefore, go and tell them, 
before they begin their labor, that they are to be fed with bread 
and pulse only.” Said Rabban Simeon b. Gamaliel : It was not 
necessary at all, as all must be done according to the custom of 
the country. 

GEMARA : Is this not self-evident ? The Mishna means to 
say, that even when he has increased their wages he cannot say 
that he did so that they should begin earlier and depart later 
than customary, as the employees may claim that the increase 
of wages was for the purpose of making a good job. 

Resh Lakish said : 44 It is advisable for a laborer that when 
he departs from his labor he should relinquish a little of his time 
for the employer ( i.e that if the custom was to work from 
morning until dark, he shall not manage to come home at twi¬ 
light, but to stay at his work until dark). In the morning, how¬ 
ever, he has not to leave his home before sunrise (?>., that 
from the time of leaving home to his place of labor he should be 
considered as laboring).” 
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But to what purpose was this statement ? Let them observe 
the custom of that city ? He alludes to a new city. But even then 
let him observe the custom where they come from ? He means 
when the laborers were hired from different cities with different 
customs. And if you wish, he speaks in case the agreement 
between the employers and employees was that they shall do 
their work as a laborer mentioned in the Scripture [Psalm civ. 
22, 23] : 44 The sun ariseth. . . . Man goeth forth unto 

his work and to his labor until the evening/ ’ 

R. Zera lectured ; according to others, R. Joseph taught : 
It is written [ ibid. y ibid . 20] : 44 Thou causest darkness, and it 
becometh night, wherein creep forth all the beasts of the 
forest.” This world is compared to the darkness of night. All 
the beasts, etc., means the 44 wicked,” who are compared to wild 
beasts. 44 The sun ariseth in the world to come,” means to the 
upright. 44 They withdraw to their lairs,” means the wicked to 
Gehenna. 44 And lie down in their den,” means the upright, 
as each upright one has a dwelling in the world to come, accord¬ 
ing to his honor. 44 Man goeth forth unto his work,” means the 
upright are going to receive their reward. 44 And to his labor 
until the evening,” means he who has completed his work, while 
alive, until the day of death. 

R. Eliezar b. R. Simeon met the chief of police who was 
engaged in capturing thieves, and said to him : How can you 
capture them ? Are they not compared to wild beasts (accord¬ 
ing to others, he quoted to him the following verse [ibid. x. 9] : 
44 He lieth in wait in a secret place like a lion in his den,” etc), 
and perhaps you capture respectable men, and the wicked 
remain at large ? And he answered : What can I do ? I am 
so ordered by the king. Then he rejoined : I will instruct you 
how to do. Enter a wine-house at the fourth hour of the day 
(first meal-time), and if you will see a man drinking wine, hold¬ 
ing his goblet and slumbering, make an investigation about him. 
If he is a scholar, he was certainly engaged in his studies at 
night ; if he is a laborer, it may be he was engaged in his labor 
at night ; and if he was a night laborer, and it was not heard 
that he was working at night, still it must be investigated—per¬ 
haps he has done such labor that causes no noise ; but if this 
man is nothing of this kind, he is surely a thief, being engaged 
the whole night in his miserable work, and you may capture him. 
This advice was heard in the ruler’s house, and it was decided 
that the reader of the letter himself should be the ?nessenger . (This 
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was the parable at that time, which means that the adviser him¬ 
self should be engaged for the same purpose.) R. Eliezer was 
brought and appointed to capture the thieves, and so he did. 
Sent to him R. Jehoshua b. Kar'ha : 44 Vinegar descending of 
wine ” (this parable was also applied to men of reputable origin 
who turn to bad habits), 4 4 how long will you deliver people of the 
Lord for slaying ? ” And he answered : 44 I weed the thorns of 
the vineyard.” And the above R. Jehoshua sent to him again : 
44 Leave it for the owner of the vineyard ; he himself will weed 
the thorns.” One day he was met by a washman, who called 
him 44 Vinegar descending of wine” ; and he thought, because 
the man was so brazen he must be wicked, and gave orders to 
capture him, which was done. When his wrath abated he tried 
to release him, but he could not, and he applied to himself the 
verse [Proverbs, xxi. 23] : 44 Whoso guardeth his mouth and his 
tongue, guardeth his soul against distresses.” Finally the pris¬ 
oner was to be hanged, and R. Eliezer stood under the gallows 
and wept. Said the prisoner to him : 44 Rabbi, do not be sorry ; 
I and my son have committed adultery on the Day of Atone¬ 
ment.” The rabbi, placing his hand on his abdomen, said : 
Rejoice mine entrails ; if your doubts are so, how is your cer¬ 
tainty. I am sure that no worms shall consume you after death. 
The same case happened with R. Ismael b. R. Jose, that he was 
ordered by the Government to capture thieves. Elijah met him 
and said : 44 How long will you deliver the people of the Lord 
for slaying ? ” And he answered : 44 What can I do ? So is the 
order of the king! ” And Elijah rejoined: 44 Your father escaped 
to Assia ; you can do the same to Ludqia.” 

[Both R. Ismael b. R. Jose and R. Eliezer b. R. Simeon were 
so big-bellied that when they were standing face to face a yoke 
of oxen could pass under them.] R. Johanan said : I am a 
remainder of the beauties of Jerusalem. 

He who would like to see a beauty similar to that of R. 
Johanan shall take a silver goblet just out of the worker’s 
hands, with the mark of the flame still to be seen on it, and 
shall fill it with the germs of scarlet 44 rumna,” put on its top a 
crown of red roses, and place it between the sun and the 
shadow ; and in the reflection from it one may see but a part of 
R. Johanan's beauty. 

Is that so ? Did not the master say that the beauty of R. 
Kahana is similar to R. Abuhu ? The latter beauty is likened 
to that of Jacob the patriarch, and his is likened to the beauty 
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of Adam the first ; hence R. Johanan was not mentioned among 
the beauties ? Because he had no beard. 

R. Johanan used to sit by the gate of the bath, so that when 
the daughters of Israel would return from taking their legal 
bath, they should meet him, and bear children like to him 
in beauty and scholarship. And when the rabbis questioned 
him : Are you not afraid of an 44 evil eye” ? he answered : 
I am a descendant of the children of Joseph, and no 44 evil eye ” 
can do harm to them ; as it is written [Genesis, xlix. 22] : 
44 Joseph is a fruitful bough, a fruitful bough by the eye.”'* 
And R. Abuhu said: Do not read “by the eye,” but 44 above 
the eye” (which means that no eye can do harm to him). 
R. Jose b. Hanina said : He infers this from the following 
verse [ibid. 48] : 44 And let them grow into a multitude ” (like 
fish, etc.).f As the water covers the fish in the sea, so that 
the eye can do no harm to them, so is it with the descendants 
of Joseph. 

One day R. Johanan was bathing himself in the Jordan. 
When Resh Lakish saw him, he jumped into the Jordan, and 
came to him. Said R. Johanan to him : Your strength shall be 
devoted to the study of the Torah. Rejoined Resh Lakish : 
Your beauty is fit for women. Said R. Johanan : If you will 
repent (and leave your profession), I will give you my sister, 
who is still more beautiful than I am. Resh Lakish accepted 
this proposition [and when he was about to jump for his gar¬ 
ment, he could not do so (Rashi explains this by saying that 
because he accepted the yoke of the Torah he lost his strength)]. 
R. Johanan then instructed him and made a great man of him. 
One day there arose a dispute in college about the time at which 
different new iron weapons, as swords, knives, etc., became sub¬ 
ject to defilement. R. Johanan said : From the time they were 
taken from the furnace ; and Resh Lakish said : From the time 
they are taken out of the cooling water. Said R. Johanan : 
The former robber understands his handicraft (knows the nature 
of deadly weapons). Rejoined Resh Lakish : And what good 
have you done me ? When in my old profession, I was also 
called master, as in my new profession. Rejoined R. Johanan : 
I have done much good to you, as I brought you under the 


* The term in the Scripture is which has two meanings, “ eye” and “ spring . 0 
Leeser translates it by “ spring ” ; the Talmud, however, takes it literally. 

\ The expression in the Scripture is Veyidgoo. Dag in Hebrew means fish ; 
hence the analogy in text. Leeser, however, translates it according to the sense. 
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wings of the Shekhinah. R. Johanan was nevertheless dejected, 
and Resh Lakish became ill. The wife of Resh Lakish, who 
was the sister of R. Johanan, came to the latter and wept, say¬ 
ing : Pray for his health, for the sake of my son. And in 
response he cited the following verse: “ Leave thine orphans 
to me, I will give them their livelihood " [Jerem. xlix. n]. 
She continued weeping: Do pray, for my sake, that I am not 
left a widow. And he cited to her in answer the end of the 
same verse. Finally, R. Simeon b. Lakish's soul went to rest, 
and R. Johanan grieved very much after him. And the rabbis 
of the college were searching for a man who would be able to 
soothe him, and decided that R. Elazar b. Pdath, whose de¬ 
cisions are original, would be fit for this task. And he went to 
R. Johanan’s college and sat before him, and when R. Johanan 
said anything, he used to say: There is a Boraitha which sup¬ 
ports you. Then R. Johanan exclaimed : Is it you who desires 
to replace bar Lakish ? In his time, when I said anything, he 
raised twenty-four objections, and I had to make them good 
with twenty-four answers, so that the discussion became very 
animated. You, however, say to everything: There is a Bo¬ 
raitha which supports you. Am I not aware that my saying 
has a good basis ? Finally, R. Johanan tore his garments, 
wept, and cried: “ Where art thou, bar Lakish ? Where art 
thou, bar Lakish ?" He continued crying until he became de¬ 
mented, and the rabbis prayed for his death, and his soul went 
to rest everlasting. 

Notwithstanding that R. Simeon b. Eliezar said above that he 
is sure all his deeds were just, he was not satisfied, and prayed 
for mercy from Heaven, and invoked upon himself chastisements, 
and became so afflicted that in the night they had to spread 
under him sixty felt spreadings, and in the morning they re¬ 
moved from him sixty basinfuls of blood. In the morning his 
wife used to make for him sixty kinds of pap, which he ate, and 
became well. His wife, however, would not allow him to go to 
the college, in order that he might not be troubled by the 
rabbis ; and so he used to say every evening to his afflictions: 
“ Come, my brothers/' and in the morning, “ Go away, for I 
do not want to be prevented from studying." One day his wife 
heard him call the afflictions, and she exclaimed : You yourself 
bring these afflictions upon you ! You have exhausted the 
money of my father (through your illness). She left him and 
went to the house of her father. In the meantime it happened 
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that sailors made him a present * of sixty slaves, each of them 
holding a purse with money ; and the slaves prepared for him 
daily the sixty kinds of pap he used to eat. One day his wife 
told her daughter : Go and see what your father is doing. And 
she went. Her father then said to her : Go and tell your mother 
that we are richer than her parents. And he applied to himself 
the verse [Prov. xxxi. 14] : “ She is become like the merchant 
ships, from afar doth she bring her food.” Finally he ate, 
drank, became well, and went to the college, and there he was 
questioned about sixty kinds of blood of women, and he purified 
all of them.f The rabbis murmured, saying : Is it possible 
that of such a number there should not be a doubtful one ? 
And he said : If it is as I have decided, all of them shall bring 
forth male children ; if not, then there shall be at least one 
female among them. Finally, all of the children were born 
males, and were named Eliezar after him. [There is a Boraitha, 
Rabbi said : “ Woe to the wicked Government which has pre¬ 
vented R. Eliezar from attending the college, and, because of 
this, the multiplying of Israel.”] When he was about to die, 
he said to his wife : I know the rabbis are angry with me (for I 
have captured many of their relatives as thieves), and they will 
probably not attend my funeral as they ought to do. You shall 
therefore leave me in my attic, and you shall not be afraid of me. 
Said R. Samuel b. R. Na’hmani: I was informed by the mother 
of R. Jonathan that she was told by the wife of R. Eliezar that no 
less than eighteen and no more than twenty-two years after his 
death she kept him in his attic. She used to ascend every day 
to examine his hair, and found nothing, and when it happened 
that one hair fell out, blood was visible. One day she found a 
worm in his ear, and she was dejected. But he appeared to 


* Rashi explains that while sailing they were in danger of being wrecked by 
violent storms, and they prayed to be saved because of the merits of Eliezar, and they 
were saved miraculously, and therefore they made him this present. 

f There is a custom even now among the orthodox Jews, that when a blood-stain 
is found on the sheet of a married woman, it is carried to the rabbi to determine if 
it is that kind of blood for which the woman must be separated for two weeks, and 
after that time to take a legal bath ; or whether the stain is not that kind of blood 
for which she must be separated ; as there is a Mishna [in Tract Nida, Chap. II.] 
that five colors of blood are considered unclean (t.e., for which she must be separated), 
and the other kinds are not considered blood, and she may have intercourse with her 
husband without taking the prescribed legal bath. Hence the sixty kinds of blood 
mentioned in this legend. The number “ sixty ” seems to be a favored number with 
them for exaggeration. 




2l6 


THE BABYLONIAN TALMUD. 


her in a dream, telling her : It is nothing to be dejected for, as 
this is a punishment for allowing a young scholar to be insulted 
in my hearing, and not protesting against it, as I ought to have 
done. When two parties had a law-suit, they used to come and 
stand by the door, and each of them would explain his cause. 
Thereafter a voice was heard from the attic: You, so-and-so, are 
just with your claim; or, You, so-and-so, are unjust. It hap¬ 
pened one day that his wife was quarrelling with a neighbor, and 
the latter exclaimed: It may occur to you, as to your husband 
who is not buried. And when the rabbis heard this, they said: 
When this conduct goes to such a length, it is an insult to the 
deceased. According to others, R. Simeon b. R. Jo’hai, his 
father, appeared to one of the rabbis in a dream, and said: 
There is my little dove among you, and you do not care to bring 
it to me. And the rabbis decided to employ themselves with his 
funeral. However, the inhabitants of Akhbria would not let 
them remove R. Eliezar from his attic, because during all the 
years R. Eliezar slept in his attic not a wild beast had come to 
their city. On one eve of the Day of Atonement the inhabit¬ 
ants of the city mentioned were troubled, and took away the 
guard from R. Eliezar’s house ; and the rabbis hired some men 
of the village of Biri, and they took the corpse with the bed and 
brought it to the rabbis, who removed it to the cave of his 
fathers. They, however, found the cave surrounded by a snake, 
and said : Snake, snake, open thy mouth, and let the son enter 
to his father. And it did so. Rabbi then sent a message to 
the widow that he would like to marry her, and she answered : 
An object which was used by a holy man should not be used by 
an ordinary man. There is a parable: Should the hook which 
was used by the hero to hang up his weapon be also used by 
Kulba the shepherd to hang up his knapsack ? Sent Rabbi to 
her: Let it be granted that he was greater than myself in 
wisdom. Was he also greater than I in meritorious acts ? And 
she answered : You admit, then, that he was greater in wisdom 
than you, of which I was unaware. I am, however, aware that 
in meritorious acts he was greater than you, as he submitted to 
chastisements, which you did not. 

Where is it known that R. Eliezar was greater in wisdom 
than Rabbi ? When Rabban Simeon b. Gamaliel and R. Je- 
hoshua b. Kar’ha were sitting in the college on benches, R. Elie¬ 
zar and Rabbi were sitting before them on the floor, objecting 
and answering (discussing the Halakhas taught). And once the 
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sages said : We are drinking the water of the two young men, 
and we let them sit on the floor! They prepared benches for 
them, and they occupied them. Said R. Simeon b. Gamaliel to 
Rabbi: I possess only one little dove (only one son), and you 
want me to lose it (he was afraid of an ‘ 4 evil eye,” as Rabbi was 
then too young). And they made him descend to his former seat 
on the floor. Then R. Jehoshua b. Kar'ha said : Is it right that 
he who has a father shall live, and he who has not shall die ? 
(£*., because R. Eliezar was an orphan, we shall leave him on 
the bench without fear of an 44 evil eye,” even though he was of 
the same age as Rabbi). They therefore made R. Eliezar also 
take his former seat on the floor. Eliezar became dejected, say¬ 
ing: They compare me to him. Until that time, when Rabbi 
said anything, R. Eliezar used to support him; from that time, 
however, when Rabbi used to say: I have to object, R. Eliezar 
would say to him: You mean to object from this and this; here 
is the answer to your objection, and also to an objection you 
intend to raise from this and this, and so you are surrounding us 
with lots of objections which are of no value. Rabbi became 
dejected, and came to complain before his father, who answered: 
You should not be angry, as he (Eliezar) is a lion, the son of a 
lion, and you are a lion, the son of a fox. And this is what 
Rabbi said elsewhere: There were three modest men, my father, 
the children of Bathyra, and Jonathan the son of Saul. My 
father, as said above, that he compared himself to a fox; the 
Beni Bathyra, as it is said (Passover, p. 127), that they who were 
princes themselves have left their places to Hillel, as he was 
greater in wisdom than they; and Jonathan b. Saul, as it is writ¬ 
ten [I. Samuel, xxiii. 17]: ” And thou wilt be king over Israel, 
and I will be next unto thee.” [But perhaps Jonathan said so 
because he had seen that the whole world was sympathizing 
with David; and also the Beni Bathyra, because they were 
compelled to do so, as they could not answer the questions sub¬ 
mitted to them; therefore R. Simeon b. Gamaliel was certainly 
one of the modest men of the world.] 

Said Rabbi : I see that chastisements are favored. And he 
accepted for himself afflictions for thirteen years, six of them 
with cold chills, and seven of them with scurvy. 

The riding-master of Rabbi was wealthier than King Sabur. 
When he used to feed the animals of Rabbi, the voices of the 
animals were heard for three miles. And he used to do this at 
the time Rabbi was doing the necessary of men, and he was 
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crying so from pain that his voice was heard all over the neigh¬ 
borhood ; and notwithstanding the voice of the animals, his 
voice was heard farther, so that even the sailors on the sea heard 
him. (Says the Gemara :) Nevertheless, the afflictions of R. 
Eliezar b. R. Simeon were of more value than Rabbi's, as the 
former's were caused by love, and went away for the same 
reason ; and Rabbi's were caused by an act, and went away also 
in the same manner. Caused by an act, as follows : There was 
a calf which was about to be taken for slaughtering, and it ran 
away, and put its head under the garment of Rabbi, and cried. 
And Rabbi answered : Go; you are created for this purpose. 
Then it was said by Heaven that, as he has no mercy with crea¬ 
tures, he shall be afflicted with chastisements. And the afflic¬ 
tions also disappeared because of the following act: One day his 
female servant was about to dispose of kittens, and Rabbi said 
to her: Leave them alone; it is written [Psalm cxlv. 9]: 
14 And his mercies are over all his works." Then it was said by 
Heaven : Because he has mercy with creatures he shall be dealt 
with mercifully and relieved from his chastisements. 

During all the years R. Eliezar was suffering from his afflic¬ 
tions, men were not dying before mature age; and during all the 
years Rabbi was suffering from his illness, it never happened 
that the country was in need of rain. It chanced that Rabbi 
came to the place where R. Eliezar used to dwell, and asked 
whether that upright man had left a son. And he was told that 
there was a son, and every prostitute whose price was two dinars 
paid to him four dinars. And Rabbi sent for him, surrendered 
him to R. Simeon b. Aissi b. Lqunia, the brother of his mother, 
and left for him a diploma as rabbi, against the time that he 
should be able to graduate. The first few days the youth used 
to say : I will return to my place. And his uncle tried to per¬ 
suade him to give his attention to study, saying : People want 
to make you a scholar, and you will be rewarded with a golden 
candlestick, and named Rabbi, and you say you will return to 
your former place. He persuaded him so much that he swore 
never to mention it again. When he grew up he went to the 
college of Rabbi, and when the latter heard his voice he said : 
The voice of this young man is similar to the voice of R. Eliezar 
b. R. Simeon. And he was told that this youth was his son. 
Rabbi then applied to him [Prov. xi. 30] : 44 The fruit of the 
righteous is the tree of life, and the wise draweth souls to 
himself." 44 The fruit of the righteous means R. Jose b. R. 
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Eliezar, and the wise, etc., means R. Simeon, his uncle." When 
this R. Jose died, they brought him to the cave of his father, and 
found it encircled by a snake. The rabbis said : 11 Akhna, akhna 
(snake), open thy mouth, and let the son enter to his father. 
But it did not listen to them. They thought it was because his 
father was a greater man. A heavenly voice, however, was 
heard : Not because the father was greater than the son, but 
because the father was suffering with his father in the cave,* 
which was not the case with R. Jose b. Eliezar. 

It happened once that Rabbi came to the city where R. Tar- 
phon used to dwell, and asked whether the same, who used to 
swear by his children (I shall bury my children if it is not so-and- 
so), left a son. And he was told that he left no son, but a 
grandson of his daughter, and he is such a beauty that the pros¬ 
titutes paid him. He sent for him, and told him : If you will 
repent I shall give you my daughter. And he did so. Accord¬ 
ing to some, he married Rabbi's daughter, and thereafter di¬ 
vorced her; and according to others, he did not marry her at all. 
People should not say that he repented only for the sake of this 
woman. [But what was the reason that Rabbi troubled himself 
so much in such cases ? It was because it was said by R. Jehu- 
dah, in the name of Rabh ; according to others, R. Hyya b. 
Abba, in the name of R. Johanan ; and still according to others. 
R. Samuel b. Na’hmani, in the name of R. Jonathan : He who 
teaches the law to the son of his neighbor is rewarded by becom¬ 
ing a member of the heavenly college ; as it is written [Jere¬ 
miah, xv. 19] : 44 Behold, thus said the Lord : . . . Thou 

shalt stand before me, and if thou bring forth the precious from 
the vile, thou shalt be as my mouth." And he who teaches the 
law to the son of a commoner, even if there was an evil heavenly 
decree against the world, it is abolished for the sake of this 
meritorious act, as it is written in above-cited verse. 

R. Parnakh, in the name of R. Johanan, said : He who is a 
scholar himself, and also his son and also his grandson, the Torah 
does not depart from his children for everlasting ; as it is written 
[Isaiah, lix. 21]: 14 And my words which I have put in thy mouth 
shall not depart out of thy mouth, nor out of the mouth of thy 
children, nor of the mouth of thy children's children, said the 
Lord, from henceforth and unto all eternity." The repetition, 
14 said the Lord," in the same verse signifies that the Holy One, 


* See Sabbath, p. 58. 




220 


THE BABYLONIAN TALMUD. 


blessed be He, says :“Iam the surety that so it will continue.” 
What is meant by eternity ? Said R. Jeremiah : In the later 
generations the Torah returns to its old inn. 

R. Joseph fasted forty days, and he heard a heavenly voice : 
11 It shall not depart out of thy mouth.” He fasted another forty 
days, and heard : ” It shall not depart out of thy mouth and out 
of thy children.” He fasted then forty days more, and he 
heard : ” Also out of the mouth of thy children's children.” 
He then said : For the later generations I have no more to 
fast, as the Torah usually returns to its old inn. 

R. Zera, when he ascended to Palestine, fasted one hundred 
days in order to forget the Gemara of the Babylonians, to the 
end that he should be no longer troubled by them. Then he 
fasted another hundred days, that R. Eliezar might not die dur¬ 
ing his life, as then he would have to bear all the troubles of the 
congregation. Then he fasted another hundred days more, that 
the fire of Gehenna might not affect him. Every thirty days he 
used to examine himself by a heated oven, and the fire did not 
affect him. It happened, however, one day, that the rabbis gave 
their eyes to this, and he burned his hips, and henceforth he was 
named ” the little one with the burned hips.” 

R. Jehudah said in the name of Rabh: It is written [Jeremiah, 
ix. ii, 12] : 11 Who is the wise man that may understand this ? 
Arid who is he to whom the mouth of the Lord hath spoken, 
that he may declare it ; for what is the land destroyed ?” etc. 
The beginning of the verse was questioned by the wise, but 
without a result. The continuation of the verse was questioned 
by the prophets, and also without any result, until the Holy 
One, blessed be He, explained it himself in the succeeding 
verse : 44 And the Lord said : Because they forsook my law, 
which I had set before them.” 

Said R. Jehudah in the name of Rabh : 44 The words which 
I have set before them” (which are superfluous, as it is 
written above, 44 my law ”) signifies that even when they were 
occupied in the study of the law, they have not pronounced the 
prescribed benediction for it (and with this they have shown 
that the law is not respected by them as it ought to be). 

R. Hama said : It is written [Prov. xiv. 33] : 44 In the heart 
of the man of understanding resteth wisdom,” which means 44 a 
scholar a son of a scholar” ; 44 but (the little which is) in the 
bosom of fools is made known ” means 44 a scholar the son of a 
” Said Ula : This is what people say : A single issar 


commoner. 
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in a pitcher makes kish-kish. (A single coin in a pitcher pro¬ 
claims its presence.) Said R. Jeremiah to R. Zera : What is 
the meaning of [Job, iii. 19]: “ The small with the great is there, 
and the servant free from his master " ? Are we ignorant that 
the great and small are there ? It must therefore be inter¬ 
preted thus : He who makes himself little for the purpose of 
studying the Law in this world, he becomes great in the 
world to come ; and also he who hires himself for a slave to 
the Law in this world, he becomes a lord in the world to 
come. 

Resh Lakish used to mark the caves of the rabbis (to the end 
that priests might not step on them, as it is prohibited to them 
to defile themselves by graves). When he was about to do so 
with the cave of R. Hyya, it was concealed before him, and he 
became dejected and said : " Lord of the Universe! Have I not 
occupied myself with the discussions of the Torah like R. 
Hyya ? ” And a heavenly voice answered him : Yea, thou hast 
occupied thyself as much as R. Hyya, but thou hast not multi¬ 
plied the Torah as much as he did. 

When R. Hanina and R. Hyya were quarrelling, said the 
former to the latter: Are you quarrelling with me, who am able 
to renew the Torah, should it be forgotten, by means of my in¬ 
genious discussions? And he answered him: Are you quarrelling 
with me, who have caused that the Torah should not be forgot¬ 
ten in Israel ? I did thus: I have sown flax, prepared nets of it, 
caught deer, made of their skins parchment, and with their meat 
I fed orphans. I wrote on the parchment the five books of the 
Pentateuch, each on a separate roll, and used to go to a city, 
taking five little boys, instructing each of them in one of the 
above books until they knew the contents by heart. I took also 
other six boys, and instructed each of them in a different section 
of the Mishnayoth, saying to the boys, “ Until I return, each 
of you shall teach the others the book which is known to one of 
you and not to the other ” ; and so I have caused the Torah not 
to be forgotten in Israel. And this is what Rabbi exclaimed : 
How great are the acts of Hyya! Said R. Ismael b. R. Jose to 
him : Are they then greater than yours, master ? And he an¬ 
swered : Yea! Greater also than my father’s ? (Questioned R. 
Ismael again.) And he said : Nay! No one could bear such in 
his mind. 

R. Zera said: Yesterday night R. Jose b. Hanina appeared to 
me in a dream, and I questioned him: Where are you placed in 
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the heavenly college ? And he answered : By the side of R. 
Johanan. And where is R. Johanan placed ? By the side of 
R. Janai. And where is R. Janai placed ? By the side of R. 
Hanina. And R. Hanina ? By the side of R. Hyya. I then 
said : Is not R. Johanan worthy to be placed by the side of R. 
Hyya ? And he answered : To a place which is illuminated and 
from which rays come forth, who will dare to bring into it the 
sun of Napha ? R. Habiba said : I was told by R. Habiba b. 
Surmkhi, who has seen one of the rabbis to whom Elijah fre¬ 
quently appeared, that in the morning his eyes were nice and 
in the evening they were red, as if burnt by fire. And to the 
question, What is the matter ? he told me : I have asked Elijah 
to show me the rabbis while ascending to the heavenly college. 
And he rejoined : At all of them you may look, but toward the 
palanquin of R. Hyya you must not look. And how shall I rec¬ 
ognize it ? All the rabbis are accompanied by angels when 
ascending and descending, except the palanquin of R. Hyya, 
which does so of itself. I, however, could not restrain my¬ 
self, and gazed upon it. Then two rays blinded my eyes. On 
the morrow I went to the cave of R. Hyya, fell upon it, and 
prayed, saying : I am studying the Boraithas of you, O master! 
and I occupied myself with their explanations; then I was 
cured. 

Elijah used to appear frequently in the college of Rabbi. On 
one of the days during new-moon, it was a bright day, and Elijah 
did not appear ; and when he questioned him thereafter the 
reason why, he rejoined : It takes time until I awake Abraham, 
wash his hands, await until he prays, and bring him afterwards 
to sleep again. The same I do with Isaac, and the same with 
Jacob. Rabbi questioned him again : Why do you not awake 
all of them at the same time ? “ This I am not allowed, as it is 

to be feared then, if they should all pray together, they would 
bring the Messiah before his time." And Rabbi asked him : Is 
their equal to be found in this world? And he said: Yea! 
There are R. Hyya and his sons. Rabbi then ordered a fast- 
day, and placed R. Hyya and his sons on the altar, and when 
they came to the benediction, “ He who causes the wind to 
blow," a wind came, and when they came to the words, " He 
who causes rain," rain came. When, thereafter, they were 
about to say the benediction of “ resurrection," the world 
began to tremble, and in heaven it was questioned, " Who has 
revealed the secret to mortals ? " And Elijah was found guilty, 
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and they punished him with sixty fiery lashes. He then appeared 
on the altar as a fiery bear, and scattered them. 

Samuel of Ir'hina was the physician of Rabbi. When Rabbi 
had sore eyes, he was about to inject some medicine into them, 
and Rabbi said : I cannot endure it. He then wanted to apply 
salve to the eyes, but Rabbi prevented him, as even this he 
would not endure. He then poured some medicine into a tube 
under his head in bed, and he was cured. Rabbi troubled him¬ 
self to invest Samuel with the title “ Rabbi,'* but never had the 
opportunity, and Samuel said to him : Let the master not be so 
sorry. I have seen the book which was shown to Adam the first, 
and there it is written : 44 Samuel of Ir’hina will be named a 
sage, but not a rabbi, and Rabbi will be cured through him." 
It is also written there : “ Rabbi and R. Nathan are the finishers 
of the Mishnayoth. R. Ashi and Rabina will be the finishers 
of the Gemara." * 

R. Kahana said: I was told by R. Hama, the son of Hassa’s 
daughter, that R. b. Na’hmani's death occurred by conspiracy, 
namely : It was denounced to the Government that there was a 
man among the Jews who prevented thirteen thousand Jews 
from paying head-tax one month in summer and one month in 
winter time (t.e., that in the months of Nissan and Tishri about 
thirty thousand men went to hear Rabba's lectures for the holi¬ 
days, and the officers of taxes could not find them at home to 
collect the taxes. The Government sent an officer to take him, 
but could not find him at home. He went in search of him from 
Pumbaditha to the cities of Aqura, Agina, Ch’him, Tripha, and 
Eina Damim, and from Eina Damim back to Pumbaditha. It 
happened that the officer took the same inn in which Rabbawas 
concealed. There was a set table for the officer, and after he 
drank two goblets of wine the table was taken away, and it hap¬ 
pened that the face of the officer was turned backwards. The 
host came to Rabba, and questioned him what to do, as he was 


* Rashi explains this, that until their time the Gemara was not in any order, as in 
the colleges a Mishna was discussed only in relation to money matters, food, etc., 
the Halakha thereof being questioned in a college ; and then there was discussion, 
and each gave a reason for his opinion, and the same was done if some one questioned 
the reason of such and such a Mishna, without a practical act; and so the whole 
Gemara was mixed together, without any order in sections or tracts, and Rabina and 
R. Ashi were the first who gathered all the discussions of the colleges until that 
time, and also at that time arranged them into sections and tracts in accordance with 
the Mishnayoth ordained by Rabbi in sections and tracts. See footnote, Chap. II., 
pages 79, 80. 
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afraid of trouble because of the misfortune which happened to the 
officer of the king ; and Rabba ordered that a table should be 
set again with one goblet of wine, and thereafter to take the 
table away. They did so, and the man was cured. Then the 
officer said : I am now certain that the man I want is here. And 
he searched for him and found him, saying : I will go from here 
and report that I could not find him. Should they put me to 
death, I will not disclose it ; but should they torture me, I will 
tell the truth. He then took Rabba, locked him up in a cham¬ 
ber for men, and took the key with him. Rabba prayed, and the 
wall fell miraculously; he ran away and went to Agina, sat down 
on a cnidum of a tree, and was starving. In the meantime 
there was a dispute in the heavenly college about a case of purity, 
in which some of them decided that it is impure and some of 
them pure, and it was decided that R. b. Na’hmani should decide 
the case, as he used to say that he was the only one who knew 
the law of Nagaim and the only one who knew the law of Oh’loth. 
They sent the angel of death for him, but he could not touch him, 
as he did not cease studying one moment. In the meantime a 
wind blew and made noise with the trees of the forest, and Rabba 
thought that the officers were after him and said: It is better for 
me to die than to be taken by the Government. And when he 
was dying, he was questioned about the dispute in the heavenly 
college, and he decided it was pure. Then a heavenly voice came 
forth, saying : Well is it with thee, R. b. Na’hmani, that thy 
body is pure, and that thy soul left thy body while thou wast 
saying ” pure.” A pitiacium (writing) fell in the city of Pumba- 
ditha: “ Rabba b. Na’hmani was taken to the heavenly college.” 
Then Abayi, Rabha, and all rabbis of the college went to 
occupy themselves with his funeral ; but they did not know 
where to find his body, and they went to Agina, and they saw a 
swarm of birds which made a shade under them, and they 
remained so, without moving, and the rabbis understood that 
this was the place where the dead was to be found. And they 
lamented for him three days and three nights. Another pitiacium 
was found : “ He who will separate himself will be put under 
the ban.” And they lamented for him seven days more. Then 
another pitiacium (from heaven) fell : “ Go to your houses in 
peace.” 

On that day that Rabbi died a storm arose and threw a cer¬ 
tain merchant who was riding on a camel on one side of the River 
Papa to the other side of the same. Being astonished, and ask- 
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ing, What is it ? he was answered : Rabba b. Na’hmani is dead. 
He then arose and said : “ Lord of the Universe! The whole 
world is thine, and Rabba b. Na’hmani is also thine. Thou 
dost love Rabba, and Rabba loveth thee—why, then, shouldst 
thou destroy the world ? ” And the storm abated. 

R. Simeon b. Halaphta was a fat man.* On one hot day he 
ascended to the top of a mountain to cool himself, with his 
daughter, telling her to fan him, promising her therefor a tal¬ 
ent’s worth of nard. In the meantime a wind began to blow, 
and he said : How many talents’ worth of nard is to be given 
to the Lord of the winds ? 

And all according to the custom of the country , etc . What 
does the Mishna mean by adding the word ” all ” ? It means 
in places where it is usually the custom to give the laborers, 
after their meal, a certain measure of beverage, so that the 
hirer had no right to say to the laborers to bring vessels for this 
purpose, but provide for them himself. 

It happened with R. Johanan 6 . Mat hi a, etc . Is not this 
fact a contradiction to the Mishna’s statement ? The Mishna 
is not completed, and must read thus : If, however, the hirer 
has promised them food in such places as it is customary to 
furnish them with food without any promise, it must be con¬ 
sidered that he has to furnish them with something better than 
customary, as it happened with R. Johanan b. Mathia, who 
said to his son : Go and hire laborers for us. He did so, with 
the understanding that they should be fed, and when he came 
to his father, he said to him : “ My son,” etc., . . . ” as 

they are children of Abraham, Isaac, and Jacob.” 

Shall we assume that the meals of Abraham were better 
than those of Solomon ? Is it not written [I. Kings, iv. 22, 23]: 
” And Solomon’s provision for one day was thirty kors of fine 
flour and sixty kors of meal, ten fatted oxen, and twenty pas¬ 
ture oxen, and a hundred sheep, besides harts, and roebucks, 
and fallow deer, and fatted fowl.” And Gurion b. Astirin, in 
the name of Rabh, said that the fine flour and meal were only 
for skimming the foam ; and R. Itz’hak said, that each wife of the 
thousand Solomon had, used to prepare such a meal, thinking 
that he would come to partake his meal with her. And con¬ 
cerning Abraham it is written [Gen. xviii. 7] : And Abraham 
ran unto the herd, and fetched a calf tender and good.” And R. 

* Because in the beginning of this legend it was spoken of fat men, this legend 
was also brought in (Rashi). 

15 
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Jehudah said in the name of Rabh: A “ calf ” is one; “ tender/' 
two ; and “ good/' three ? Abraham took three oxen for three 
men (which makes an ox for each man). And concerning Solo¬ 
mon there were for the many people of Israel and Judah, as it is 
written [I. Kings, iv. 20]: “ Judah and Israel were numerous as 
the sand which is by the sea,” etc. 

What is meant by fatted fowl ? Rabh said : Crammed fowl. 
And Samuel said : They were fat without cramming. And R. 
Johanan said : An ox fed without doing any labor, and a hen 
that is not occupied with hatching. 

R. Johanan said : The best of cattle is an ox, and the best 
of fowls is a hen. Said Ameimar : R. Johanan meant a black 
hen that feeds herself in the vineyard with the seeds of grapes. 

It is written [Gen. xviii. 7] : “ And Abraham ran unto the 
herd,” etc. Said R. Jehudah, in the name of Rabh: A “ calf” 
is one ; “ tender,” two ; and “ good ” is three. [Why not say 
one, as people say tender and good ? Then it should be written, 
a “ good, tender calf.” Why “ and good ”? To signify that it 
was another one. But then there are only two ? As the words 
“ and good” signify another one, so signifies also the word 
“ tender.”] Rabba b. Ula, according to others R. Hoshia, 
and still according to others R. Nathan b. Hoshia, objected. Is 
it not written [ibid ., ibid.] : “ And gave him to a young man, 
and he hastened to dress him ” ? *— i.e., that each of them he 
gave to a separate man for dressing. Farther on it is written : 
“And he took cream and milk, and the calf which he had 
dressed,” i.e., that each which was ready first, he placed before 
them. But why were three necessary. Was not one sufficient ? 
Said R. Hanan b. Rabha : He wanted to give to each of them a 
whole tongue with mustard.f Said R. Tan’hum b. R. Huilar : 
One must not change the custom of that place where he abides, 
as Moses, when he ascended to heaven, did not eat ; and the 
angels of heaven, when they descended to earth, ate and drank. 
Ate and drank ! Have they then a stomach ? Say : it seemed 
as if they were eating and drinking. 

R. Jehudah said in the name of Rabh: All that Abraham did 
for the angels by himself, the Holy One, blessed be He, did for 
his children by himself ; and what Abraham did through a mes¬ 
senger, the Holy One did the same for his children through a 

* The expression in Scripture is Outhou s and means “ him,” which is singular. 
The translators of the Bible translate “ it,” according to the sense. 

f Rashi explains that such a meal was only prepared for kings. 
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messenger : 14 And Abraham ran unto the herd ” ; “ and a wind 
went forth from the Lord ” [Numb. xi. 31]. ” He took cream 

and milk” ; ”7 will let rain for you bread from heaven.” 
” And he stood by them ” ; ”7 will stand before thee ” [Ex. 
xvii. 6]. ” And Abraham went with them ” [Gen. xviii. 16] ; 

” And the Lord went before them ” [Ex. xiii. 21]. ” Let a little 
water” ; ” and thou shalt smite the rock ” [Ex. xvii. 6], And 
the same (Rabh) differs with R. Hama b. Hanina, who said that 
in reward for three things which Abraham had done his children 
got three things; namely, for the cream and milk they were 
rewarded with mannah ; for that ” he stood by them ” under the 
tree, his children were rewarded with the pillar of cloud ; and 
for ” let a little water,” etc., they were rewarded with the well 
of Miriam. 

" Let a little water ,” etc. Said R. Janai b. Ismael: The 
angels said to Abraham : Do you suspect us to be Arabs who 
bow themselves to the dust of their feet ? Thou hast a son, 
Ismael, who is doing so. 

” And the Lord appeared unto him in the grove of Mamre 
. . . in the heat of the day ” [Gen. xviii. 1]. What does this 

signify ? Said R. Hama b. Hanina : This day was the third of 
Abraham’s circumcision, and the Holy One, blessed be He, 
made him a sick call ; and to the end that Abraham should not 
trouble himself with guests, the Lord caused the day to be in¬ 
tensely hot, so that no one should go out. He, however, sent 
out his servant, Eliezer, in order to search for guests. He went, 
but found none. Abraham said : I do not trust you (this is 
what people say, there is no trust in slaves), and went out him¬ 
self. Seeing the Lord, blessed be He, standing by the door, for 
that it is written : ” Pass not away, I pray thee, from thy ser¬ 
vant ” [Gen. xviii. 3] (and to favor him, the Lord sent three 
angels), and for that it is written : ” And he lifted up his eyes 
and looked,” etc. [ibid., ibid. 2]. ” He ran to meet them.” 

But is it not written, he stood near them ? Why, then, did he 
run after them ? Previously they were standing near him, but 
seeing that he was afflicted with pain, they withdrew, and he ran 
after them. 

Who were these three men ? Michael, Gabriel, and Raphael. 
Michael came to give the message to Sarah, Raphael to cure 
Abraham, and Gabriel to destroy Sodom. But is it not written 
[ibid. xix. 1] : ” And two angels came to Sodom” ? Michael 
accompanied Gabriel, in order to rescue Lot, and so it seems to 
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be as it is written : 44 And he overthrew/' etc. [ibid., ibid. 25]. 
It is not written they have done so. Why is it written con¬ 
cerning Abraham : 41 So do as thou hast spoken"? [ibid, xviii. 
5] ; and concerning Lot it is written, 44 and he pressed upon 
them " ? [ibid. xix. 3]. Said R. Elazar: Infer from this, you 
may decline an offer from a person inferior to yourself, but not 
from a superior. It is written: 44 And I will fetch a morsel of 
bread ”; and after this it reads: “ And Abraham ran unto the 
herd.” Said R. Elazar : Infer from this, that t*he upright promise 
little and do much, and the wicked promise much and do noth¬ 
ing. And where do you take it from ? From Ephron [ibid. 
xxiii. 15]: 44 A land . . . what is between me and thee"; 

and farther on it reads: 44 And Abraham understood the mean¬ 
ing of Ephron . . . four hundred shekels of silver current 

with the merchant" [ibid. xix. 16]. Hence they did not take 
any other money but such as was current with merchants. 

44 And they said unto him, Where is Sarah thy wife," etc ? 
Said R. Jehudah, in the name of Rabh, according to others in 
the name of R. Itz’hak : Did the angels not know that Sarah 
was in her tent ? Why did they ask for her ? In order to in¬ 
crease her grace in the eyes of her husband. R. Jose b. Hanina, 
however, said : For the purpose of sending her a goblet of ben¬ 
ediction. 

It was taught in the name of R. Jose : Why are the letters 
A j v of the word pointed in the Holy Scrolls ? The Torah 
teaches us to be kind in worldly affairs, that when one comes as 
a guest, he may make inquiries of the host for the health of his 
wife. 

44 After I am waxed old," etc. [Gen. xviii. 12]. Said R. 
Hisda : After her body was wrinkled, and the folds increased, 
the body was again made smooth, the wrinkles of age were 
straightened out, and beauty returned. It is written [ibid.] : 
44 My lord being old" ; and farther on it is written : 44 I am 
old." Hence, the Holy One, blessed be He, did not refer to 
Abraham, as she said. From that the disciples of R. Ismael 
said : Great is the peace, as even the Lord changed her words 
for the purpose of peace, as it is written : 44 She said my lord is 
old . . . since I am old." 

It is written : 44 Who would have said unto Abraham that 
Sarah should have given children suck ?" [Gen. xxi. 7]. How 
many children did Sarah suckle ? There was only one. Said R. 
Levi : That day on which Abraham weaned Isaac, he made a 
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great banquet ; and his neighbors of all nations murmured, say¬ 
ing : Behold, an old man and an old woman took a child from 
the market, proclaiming him for their own son. And this is not 
enough for them, but they are giving banquets, to convince 
people that it is as they say. What did our father Abraham ? 
He had invited all great men in his generation, and Sarah our 
mother invited their wives, and every one of them brought her 
child along, but without their nurses, and a miracle occurred to 
Sarah, that her breasts opened like two springs, and she nursed 
all the children there. But it was still murmured and said : As 
Sarah was only ninety years old, it is possible that she had 
borne a child miraculously; but Abraham, who is over a hun¬ 
dred years, how is it possible that he should be able to beget 
children ? Then the face of Isaac at once changed, and became 
of the appearance of Abraham, so that every one proclaimed that 
Abraham begot Isaac. Until the time of Abraham there was no 
mark of old age, and he who wanted to talk to Abraham spoke 
to Isaac (when he was grown up), or vice versa; then Abraham 
prayed, and the mark of old age was visible, as it is written 
[ibid. 47] : “ And Abraham was old.” Until the time of Jacob 
there was no sickness (and death occurred suddenly); and Jacob 
prayed that sickness would come before death; as it is written 
[ibid, xliii. 1] : ” Behold, thy father is sick.” Until the time of 
the prophet Elisha there was no one who became cured from 
sickness; but Elisha, however, prayed and was cured; as it is 
written [II. Kings, xiii. 14]: ” Elisha was sick of the sickness 
whereof he had to die,” which signifies that previously he was 
sick and cured. 

The rabbis taught: Three times was Elisha sick. First at 
the time he discharged Gekhsee from his service, and secondly 
when he set the bears on the children [II. Kings, ii. 24], and the 
third time when he died. 

With bread a?id pulse only . Said R. A’ha b. R. Joseph to 
R. Hisda: Does the Mishna state bread of pease or bread and 
peas? And he answered: By God the letter “ Vahv ” (which 
means ” and ”) is required to be as large as a rudder of the 
Labroth. 

Rabban Simeon b. Gamaliel\ . . . all must be according , 

etc . What does he mean by the word ” all ” ? This was learned 
in the following Boraitha: ” If one hires a laborer, to pay him 
in accordance with the custom of this city, he may pay him 
according to the smallest scale of wages; so is the decree of 
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R. Jehoshua. The sages, however, say the payment must be 
at a middle rate, neither too high nor too low.” 

MISHNA II.: The following laborers have a right, accord¬ 
ing to the law of Scripture, to partake of the fruits of their 
laboring: They who are engaged with the growing of produce 
may partake of that which is ripe, but is still attached to the 
ground, and also of the produce which is already cut off from 
the ground, but not yet ready for delivery. However, the 
above must be produced from the ground. They must not, 
however, partake of the fruits of their laboring if the produce is 
attached to the ground, but not ripe, and also if it is cut off and 
ready for delivery; neither may they partake of the fruits of 
labor of which the products do not grow in the ground (as, e.g., 
the milking of cattle or the making of cheese). 

GEMARA: Whence is all this deduced ? It is written 
[Deut. xxiii. 25]: ” When thou comest in thy neighbor's vine¬ 
yard, thou mayest eat,” etc. This is only concerning a vine¬ 
yard. Whence do we know that the same is the case with other 
places ? We infer it from the case of the vineyard, thus: As in 
a vineyard, the products of which come forth from the ground, 
a laborer may eat of its fruits when they are ripe, the same is 
the case with other things brought forth from the ground, when 
they are ripe. But it can be said that this law is only concern¬ 
ing a vineyard, because the law of gleaning [ibid., ibid . xxiv. 21] 
applies only to gleaning; therefore we may infer this from stalks 
[ibid, xxiii. 26]: ” When thou comest into the standing corn of 
thy neighbor, thou mayest pluck,” etc. But even to this there 
is a separate law, which applies to stalks only; namely, to sepa¬ 
rate the first dough. Then we turn again to the vineyard, and 
to the former question it is answered that there is a separate law 
of gleaning; we turn again to the stalks, and the conclusion is 
that both cases have separate laws which apply each to itself 
specially, and one to the other specially. In one thing, how¬ 
ever, they are alike, the products of both are brought forth from 
the ground, and when ripe a laborer may partake of them. The 
same is the case with all products that are brought forth from 
the ground, and when they are ripe the laborer engaged in pro¬ 
ducing them may partake of them. But their likeness is further 
seen in that they are brought to the altar (wine to the offerings, 
and fine meal to meal-offerings) ? Therefore, olive trees may 
also be inferred from this, as oil from the olives is also brought 
to the altar with the meal-offering. [Is it, then, necessary to 
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infer olives from vineyards and stalks ? Are the olives them¬ 
selves not called a vineyard; as it is written [Judges, xv. 5]: 
“And burnt up both shocks and standing corn, as also olive- 
yards” ?* Said R. Papa: It is named a vineyard of olives 
(Kerm Zayith), but not indefinitely a “vineyard,” which does 
not include olives. And the above-cited verse reads, “ when 
thou comest in the vineyard,” therefore olives are to be inferred 
from above.] 

But, after all, whence do we deduce about all other products 
which cannot be inferred from what is mentioned above, as all 
are distinguished by separate laws applying only to them ? 
Therefore said Samuel: We infer all from the words of above- 
cited verse [Deut. xxiii. 26]: “But a sickle shalt thou not 
move,” which means that to all products under a sickle the 
same law applies. But is this verse not needed to teach that 
one may partake of them as long as the sickle is used, but not 
thereafter ? Nay; this is inferred from the previous verse [25]: 
“ But into thy vessel shalt thou not put it.” But according to 
Samuel’s theory, whence do we deduce about products which 
are not under the sickle (as, e.g., dates, etc.) ? Said R. Itz’hak: 
It is to be inferred from the words “ standing corn” that the 
same is the case with all products which are standing. But was 
it not previously said that this cannot be inferred from stalks, as 
they are distinguished with the law of the first dough ? This 
was said before it was learnt that it may be inferred from the 
words “ under the sickle ” ; but after it was learnt of all prod¬ 
ucts which go under the sickle, the same is said of all standing 
products. 

If so, to what purpose is written the above-cited verse 25 ? 
Could it not be deduced from the 26th? Said Rabha: It is 
needed to infer from it the Halakhas of the following Boraitha: 
It is written Kite Ttibhau (when thou comest), and in xxiv. 15 
is written Lou Th'bhau , as there the verse applies to a laborer. 
So the verse xxv. 23 applies also to a laborer. It reads, “in thy 
neighbor’s vineyard”; but not in a vineyard of the sanctuary. 
“Thou mayest eat grapes,” but not drink the wine of them 
(z. e ., one shall not take the grapes, make wine, and drink it). 
Grapes only, but not with something else one shall not mix 
them with something else which might increase the appetite for 
them). “ At thy own,” i.e. f as if thou wouldst be the owner of 

* The terra in Hebrew is Kcriti Zayith , literally, a vineyard of olives ; hence the 
question. 
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them: as the owner may partake of them before the tithe is 
separated, so may the laborer also. 44 Till thou have enough/’ 
but not more; 14 but into thy vessels thou shalt not put ”— t.e., 
that at the time you put them in the vessels of the owner you 
may eat, but not when you are not so engaged. 

Rabbina, however, said: There is no necessity to deduce 
from verses in the Scripture concerning a laborer when he is 
engaged with the products when they are already cut off from 
the ground, and also for an ox that it may eat from the attached 
products of the ground, because it is written [Deut. xxv. 4]: 
“ Thou shalt not muzzle the ox when he thresheth out the corn.” 
Now let us see! This law applies to all animals, as it is stated 
in First Gate (p 127). It ought to read: 44 Thou shalt not thresh 
with a muzzled ox.” Why, then, is ox mentioned ? To com¬ 
pare the muzzled with the muzzier (i.e., the man who muzzles 
the cattle). As the muzzier may eat of the attached article 
when it is ripe, the same is the case with the muzzled animal; 
and as the muzzled one may eat all that which is not still at¬ 
tached to the ground, so also may the muzzier. 

The rabbis taught: It is written 44 threshing ” [Lev. xxvi. 5]; 
as the threshing is only upon products brought forth from the 
ground, of which the laborer may eat, the same is the case with 
all products of the ground, excluding him who milks, and makes 
cheese and butter, which are not products from the ground, and 
of which a laborer must not eat. 

Was it not deduced already from the verses stated above ? 
Why then this Boraitha ? Lest one say that because all the 
products which are standing were included, as stated above, 
therefore the products not brought forth by the ground should 
also be included, it comes to teach us that it is not so. There 
is another Boraitha: 44 As threshing applies only when the 
product of which a laborer may eat is ready, the same is the 
case with other products which are ready, excluding those who 
lop garlic and onions (for the purpose of making more room for 
the good plants to grow)—a laborer may not eat of these, as 
they are not yet ripe.” And still another Boraitha: 44 A thresh¬ 
ing applies to grain which is not yet fit for separating tithe, and 
a laborer may eat of it; the same is the case with other things 
which are not yet fit for separating tithes, excluding those who 
separate dates and dry figs, which are fit already for separating 
tithes—the laborer must not eat thereof.” But did not another 
Boraitha state that a laborer who does so may eat thereof ? Said 
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R. Papa: That Boraitha speaks of unripe dates which are taken 
off the trees in vessels made of palms, and are soaked in oil 
until they become ripe, and at that time they are not yet fit for 
separating tithes. There is still another Boraitha: “ As thresh¬ 
ing applies to such things as are not yet ready for separating the 
first dough, a laborer may eat thereof; but he who kneads or 
bakes must not eat of that which he handles, because it is 
already fit for the first dough; and this Boraitha speaks of coun¬ 
tries which are out of Palestine, to which the law of tithe does 
not apply.” 

The schoolmen propounded a question: May a laborer roast 
the grain on fire and eat it ? Shall we say that this is the same 
as grapes with something else, which is not allowed, or is this 
different ? Come and hear! It is allowed for the owner of a 
vineyard to give to his laborers wine, that they do not eat too 
many grapes; and the laborers also may soak their bread in 
herring-pickle, that they may eat more grapes thereafter (hence 
we see that such things are allowed). (Says the Gemara:) The 
schoolmen did not question whether the men prepare themselves 
to eat more or less; their question was only whether it was 
allowed to prepare the fruit by sweetening it, that it might be¬ 
come better for eating? Come and hear! Laborers may wait 
until the sun warms the grapes before eating of them; they are 
not allowed, however, to heat grapes over fire (hence it is not 
allowed). From this nothing is to be inferred, as it may be it is 
not allowed because of the loss of time, and the question of the 
schoolmen refers to when he has with him his wife or children, 
who may heat the grapes for him ? Come and hear! A laborer 
who is engaged in separating spoiled figs, dates, grapes, or olives 
may eat of them, though tithe is not yet separated; to eat them 
with their bread, however, they are not allowed, unless they do 
so with the consent of the owner. Neither may they use salt in 
eating them (hence to heat over fire is all the less allowed). 
(Says the Gemara:) Neither from this is anything to be in¬ 
ferred, as salt is certainly equal to grapes with something else, 
which is not allowed, as stated above. 

The rabbis taught: Cows which are engaged in separating 
the shells from barley that has been dried in an oven, or which 
are threshing grain of heave offering or of tithe, there is no 
transgression when one muzzles them. However, that people 
who are not aware the grain is of such a kind may not be mis¬ 
led, a handful of the grain may be taken and put in a sack and 
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hung on their necks. R. Simeon b. Johai, however, said: He 
may put spelt in sacks and hang them on their necks, as spelt is 
better for the cow in every instance. There is a contradiction 
from the following: 44 Cows that are engaged in shelling grain 
when they are muzzled, there is no transgression; if, however, 
they are threshing heave offering or tithe, there is transgression 
if they are muzzled. The same is the case when an Israelite 
does the threshing with the cow of a Gentile; if, however, a 
Gentile threshes with the cow of an Israelite, there is no trans¬ 
gression.' ’ Hence there is a contradiction in the statements of 
the Boraithas in the case of heave offerings and tithes ? It pre¬ 
sents no difficulty. One Boraitha treats of the heave offering 
of the tithe, which is not doubted; and the other treats of a 
suspicious one (De Mai). 

The schoolmen questioned R. Shesheth: 44 How is the law if 
the animal is sick and the consuming of grain injures it ? May 
it be muzzled ?" Shall we assume that, when commanded not 
to muzzle the animal, it is because what it may consume is good 
for it, so that, in the case questioned, muzzling is allowed; or is 
the above commandment because of the suffering of the animal 
on seeing the grain and not being able to eat of it, in which 
event the muzzling is prohibited even in the case mentioned ? 
And he answered: This we have learned in the Boraitha men¬ 
tioned above, as Simeon b. Johai said: 44 He may bring spelt, 
etc., because spelt is better for Ahe cow." Hence we see that 
the reason for prohibiting muzzling is because the grain is good 
for the cow. 

The schoolmen propounded a question: 44 May one say to a 
Gentile: Muzzle my cow and thresh with it ? Shall we assume 
that the rabbinical prohibition to do through a Gentile what is 
prohibited for an Israelite to do himself is only concerning Sab¬ 
bath, the violation of which is a crime, but that the prohibition of 
muzzling, which is only a negative commandment, does not exist 
in such a case, or is there no difference?" Come and hear! 44 When 
a Gentile threshes with the cow of an Israelite, the Israelite 
does not transgress if the animal was muzzled." Is it not to be 
inferred that he does not transgress the commandment, but that, 
nevertheless, the muzzling is prohibited ? Nay; from this ex¬ 
pression nothing is to be inferred, as it may be that it is used 
only because of the same expression in the case of an Israelite 
threshing with the cow of a Gentile, in which it was necessary 
to state that he commits a transgression. (Then) come and 
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hear! A message was sent to the father of Samuel with the 
following question: When Gentiles steal bulls and castrate* 
them, and return them to the owners, may the Israelites use 
them or not ? And his answer was: " There is craft used in doing 
this thing. Use the same with the owners, and make them sell 
the animals " (to Gentiles, so that the owners may not use them 
for ploughing. Hence we see that the violation of even a nega¬ 
tive commandment, which is not a crime, must not be com¬ 
mitted through a Gentile). R. Papa, however, said: "The 
people of the west, who sent the above question, hold with R. 
Hidga, who maintains that the children of Noah ( i.e., others 
than Jews) are warned biblically against castration, and the 
owners of the above-mentioned castrated oxen transgressed the 
commandment [Lev. xix. 14]: "Thou shalt not put a stum¬ 
bling-block before the blind." Rabbi meant to say that the 
answer of the father of Samuel, " Make them sell them," meant 
that they were to be sold for slaughtering, so that no one should 
use them any more. Said Abayi to him: "It is sufficient fine 
for the owner that he must sell them for any purpose, and to 
any one, Israelite or Gentile." 

There is no doubt that a son of full age is considered a 
stranger to his father that he may sell to his son; but how is 
the law with a minor son ? R. A’hi prohibits, and R. Ashi 
allows. Maremar and Mar Zutra, according to others, two cer¬ 
tain pious men, used to exchange between themselves the oxen 
in question for other ones. Rami bar Hamai questioned: " Does 
one transgress if he has placed the young one of the cow on the 
outside of her for the purpose of keeping the cow from consum¬ 
ing the grain while threshing, or if he has engaged it while it is 
thirsty, or if he has spread a KarafioXy on the grain ?" One of 
the questions at least may be resolved from the following Bo- 
raitha: The owner of the cow is allowed to make it hungry that 
it may eat more while threshing; he may also give it sufficient 
food beforehand, that it may not consume much while thresh¬ 
ing (and this can be compared to spreading a katabole , hence it 
is allowed). 

R. Jonathan questioned R. Simai: " How is the law if he 
has muzzled the animal outside of the field ? Shall we assume 
that the Scripture prohibits muzzling it while threshing only, or 

* Castrating is prohibited to Israelites biblically, and the Gentiles, who were 
friends of the Israelites, used to steal the bulls for this purpose, and return them 
afterwards. Hence the question. 
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does the Scripture mean that grain shall not be threshed with 
a muzzled animal ? " And he answered : 44 This can be deduced 
from [ibid. x. 9]: 44 Wine or strong drink shalt thou not drink, 

. . . when you go in unto the tabernacle "; from which it 

could be inferred that this is prohibited when you go in, but not 
previously. However, it reads [ibid., ibid. 10]: 44 So that you 
may be able to distinguish between the holy," etc., which means 
you must not go in while drunk (no matter when you have used 
the strong drink). The same is the meaning here: there shall 
be no muzzling while threshing. 

The rabbis taught: 44 He who muzzles a cow and he who 
pairs two kinds of animals in one wagon is exempt from the 
punishment of stripes, as it applies only to the threshers and the 
leader of them." 

It was taught: 44 If one has muzzled a cow only with his 
voice ( e.g ., when the animal is about to eat of the grain he stops 
it with his voice), or if one leads the two kinds of animals with 
his voice only (without holding the bridle), according to R* 
Johanan he is guilty, because his voice is considered an act, and 
according to Resh Lakish he is free, as the voice is not consid¬ 
ered an act. R. Johanan objected to the decision of Resh 
Lakish from the following Mishna (Themura): 44 One is not 
allowed to exchange; but if he has done so, the exchange is 
valid, and he is punished with forty stripes" (hence we see that 
though it was done by mouth only, it is considered an act, for 
which he is punished with stripes). And he answered: This 
Mishna is in accordance with R. Jehuda, who holds that one is 
to be punished with stripes for violation of a negative command¬ 
ment, even if there is no physical act; but how can this Mishna 
be explained in accordance with R. Johanan ? Did not the 
same state in its first part that the law of exchange applies to 
every one, male as well as female ? And to the question : What 
does it mean by adding the expression 44 to every one " (would 
not 44 he " be sufficient for male or female) ? The answer was: 
To include an heir, and this is certainly not in accordance with 
R. Johanan, as he holds that an heir cannot exchange, and also 
has no right to lay his hands upon an offer ? The Tana of the 
Mishna cited holds with R. Johanan in one thing, but differs 
from him on the other point. 

The rabbis taught: He who muzzles the cow while threshing 
is punished with stripes, and pays for the cow four kabs, and 
for an ass three kabs of fodder. But how is it possible that one 
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should be punished for one crime with two punishments ? We 
are aware that if, e.g., one deserves stripes for one crime, and 
for another, death, the stripes must be omitted, and the same 
is the case with a crime for which he has also to pay for the 
damage he has done when the crime was committed; the first 
punishment only must be imposed, and he is free from payment ? 
This Boraitha is in accordance with R. Meir, who says that both 
are imposed. Rabha, however, said: There are many cases in 
which, although one is not obliged to pay the damages, he 
nevertheless has to pay, from a moral standpoint; and my sup¬ 
port is from the Scripture, which forbids the hire of a harlot to 
be used in the temple, even if she was a relative, for which crime 
one is to be stoned (hence the hire is considered a payment), 
although it is not collected by the court. R. Papa said: The 
reason he has to pay in this case, despite his punishment with 
stripes, is because the obligation to pay was incurred before the 
crime for which he is to be punished with stripes was committed; 
he has to feed the animal as soon as he takes possession of it, 
and he cannot be punished with stripes until he has done work 
with it. 

R. Papa said: The following two things were questioned of 
me by the disciples of R. Papa bar Abba, and I decided one of 
them in accordance with the law, and the other differently; 
namely, May one knead dough with milk or not ? And my 
answer was: “ Nay,” according to the law [see Psachim, p. 45]; 
and the other question was, May one enter two kinds of animals 
in one stable ? And I prohibited this, not in accordance with 
the law, as Samuel allows it. R. Jehuda said: One may gen¬ 
der one kind of animals with his hands without any fear even 
for immorality, as his mind is occupied with the expected prod¬ 
uct. R. A’hdbui b. Amui objected: There is a Boraitha: If the 
Scripture read [Lev. xix. 19]: 44 Thy cattle shalt thou not let 
gender,” only, I would say that one must not gender any kind 
of animal at all; but as it is added, ” with a diverse kind” 
(kilaeni ), it signifies that only kilae?n is prohibited. But with 
one kind of cattle one may gender; and also, in that case, he 
may only hold it for this purpose. Hence we see that only to 
take hold is allowed, but not to gender ? The expression, ” to 
take hold,” means to gender; and it was used only because of 
its being a nicer expression. 

R. Ashi said: I was questioned by the disciples of R. Nehe- 
mia the Exilarch as follows: 44 Is it allowed for one to enter in 
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one stable two kinds of animals with their females ? Shall we 
assume that because there are male and female of the one kind 
it does not matter about the presence of another kind, or is 
even this not allowed ?” And I have answered them in the 
negative, not in accordance with the law, but because of the 
immorality of the Exilarch’s slave. 

MISHNA III ‘ .• The labor of a workingman entitles him to 
consume the fruit of that with which he is laboring, no matter 
with which member of his body he is doing the work; so that if 
he has worked with his shoulder, without occupying his hands 
or feet, it is sufficient. R. Jose ben R. Jehudah, however, main¬ 
tains that he is entitled only when he employs his hands and 
feet in the work. 

GEMARA: What is the reason of this statement? It is 
written [Deut. xxiii. 25]: “ When thou comest into thy neigh¬ 
bor's,’ ’ etc., signifies that it suffices when he enters to labor 
with any member of his body. And what is the reason of R. 
Jose’s statement ? He maintains that the muzzier shall be equal 
to the muzzled one; as the latter is entitled only when it is occu¬ 
pied in its labor with its hand and feet, the same is the case with 
the muzzier. 

Rabbi bar Huna questioned: If one threshes with geese and 
cocks, how is the law according to R. Jose’s theory ? Does R. 
Jose mean that one is entitled to eat only when he works with 
all his strength ? And if so, then the geese and cocks which are 
working with all their strength are entitled to eat. Or does he 
mean, literally, the hands and feet, and as in this case they have 
none they are not entitled to eat ? This question remains 
undecided. 

R. Na’hman, in the name of Rabbi bar Abuhu, said: La¬ 
borers who enter the wine-press are entitled to eat grapes, but 
not to drink wine; however, they are entitled to both if they 
cross the whole length of the wine-press while laboring. 

MISHNA IV.: If one is occupied with pressing dates, he 
must not consume grapes, and vice versa ; however, he may wait 
until he reaches the places where the good ones are to be found, 
and eat from them. In all cases it is said that he may consume 
only while he is laboring. In order not to waste the time of 
the owner, it was enacted that the laborers may consume when 
they are going from one place to another, and also when they 
are returning from the wine-press; and also an ass is entitled to 
consume while unloading. 
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GEMARA: The schoolmen propounded a question: If one 
was occupied with one vine, may he take a bunch of grapes from 
it to consume while laboring on another vine ? If we assume 
that a laborer is entitled to consume of that kind which is to be 
put in the vessel of the owner, then he certainly may do so, or 
he is entitled to consume only from those which are to be put 
in the vessel of the owner; and as the grapes of the first vine 
were not to be put in the owner’s vessel, he may not eat of 
them; and lest one say that he may not, then there would be 
difficulty in understanding why the ox, while laboring at things 
which are attached to the ground, may eat of them, because 
those attached to the ground are not to be put in the vessels of 
the owner. Said R. Shesheth b. R. Aidi: This case cannot 
prove anything, as it may mean that a branch with fruit reaches 
the laboring ox, but not otherwise. Come and hear. Our 
Mishna states that if one is occupied with dates he must not 
consume grapes; from which we infer that he may consume of 
one kind of fruit. Now, if it be not allowed to take fruit from 
one vine when he is going to labor on another, how could such 
a case be found ? Said R. Shesheth b. R. Aidi: This proves 
nothing, as the Mishna may treat of a case where the dates were 
resting on the vine, or vice versa; and it came to teach that 
although he cannot occupy himself unless he takes of the dates 
resting upon the grapes, and one may say that in such a case he 
is considered to be occupied with both, the Mishna teaches that 
is not so (and so it is not safe to infer from this that if he is 
occupied with one kind of fruit in one place he may partake of 
it while laboring on another of the same kind). Come and hear! 
The latter part, “ One may wait until he reaches the place where 
the good ones are,” etc. Now, if one would be allowed to eat of 
the fruit on which he is not occupied, at another place where he 
is occupied, then why should he wait until he reaches the place 
of the good ones ? Let him immediately bring and eat of it. 
Nay; it may be that he is not allowed to do so because of wast¬ 
ing time. However, if so, the question may arise: How is it if 
he has somebody— e.g., his wife or his children who are not 
laboring there—and they can bring him the good ones, so that 
there is no waste of time; may it so be done or not ? Come and 
hear the other statement of our Mishna: ” In all cases, . . . 

however, in order not to waste time,” etc. And the school¬ 
men, in explaining the reason for this statement, were about to 
say that because, biblically, walking is not considered labor, 
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one, biblically, is not allowed to eat in that case. Therefore 
the enactment in question was necessary, from which it is to be 
inferred that when one is laboring he may consume even bibli¬ 
cally, and it may be decided that he may do so. However, it 
may be said that walking is considered labor, and yet according 
to the Bible walking is not considered labor, and yet according 
to the Bible one may not do so, and therefore the enactment 
was necessary; hence the question may be decided negatively. 

An ass is entitled , etc . While unloaded! From what, then, 
shall it consume ? Correct the Mishna so that it reads, " until 
it is unloaded "; and this is the same as the rabbis taught else¬ 
where, that an ass and a camel may consume from the load 
which is upon them. However, one may not take of the load 
with his hands and give them to eat. 

MISHNA V. : The laborer may consume of cucumbers or 
dates with which he is working, even to a dinar's worth. R. 
Elazar b. Hasma, however, said: A laborer must not consume 
more than his wages; but the sages allow even this. Neverthe¬ 
less, a man should be instructed that he must not be greedy, so 
that the doors of mankind should not be shut against him. 

GEMARA: Are not the sages' statements the same as the 
first Tana ? The point of difference can be found in the follow¬ 
ing saying of Rabh: I have found hidden scrolls in the house of 
R. Hyya, in which it was written as follows: " Aisi b. Jehudah 
says: The verse written [Deut. xxiii. 25]: * When thou comest 
in the vineyard of thy neighbor,' means not only a laborer, but 
anybody." And Rabh himself added: “ Aisi’s theory does not 
allow any one to make a living " (i.e., if it would be allowed for 
every one to enter the vineyard of a stranger, and to consume, 
as much as he likes, then nothing would remain for the owner). 
So that the first Tana does not agree with Aisi, and the sages 
do. Said R. Ashi: I have repeated this Halakha before R. 
Kahanah, and questioned him whether it meant laborers who 
are doing their work for their meal only; and he answered me: 
That even then one would prefer to hire men to cut off the trees 
of his vineyard than to have people enter and consume all it 
contains. 

The schoolmen propounded a question: Are we to interpret 
the command of the Scripture, that a laborer may eat in addi¬ 
tion to his wages (i.e., the Scripture has added to his wage the 
consuming of the fruit he is engaged with, consequently it is 
a part of his wages; or is it only a kind of charity which the 
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Scripture commands to give him) ? And the difference is, if the 
laborer says: “ Give this that I am entitled to to my wife and 
children.” If it is a part of his wages, this could be done; but 
if it is only a kind of charity, it may be said that the Merciful 
One has rewarded only the laborer himself, but not his wife and 
children. What is the law ? Come and hear! R. Elazar b. Hasma 
said: A laborer must not consume more than his wages allow. 
Are we not to assume that the point of their differing is that 
one holds that this is a part of his wages, and the other holds 
that it is a kind of charity ? Nay, all agree that this is a part of 
his wages; and the point of their differing is the explanation of 
the word knaphshkha ,* which is mentioned in the Scripture 
[ibid., ibid .]. One holds that this word may be interpreted, 
“ a thing which you get with danger to your life ” (i.e., if one 
undertakes to ascend to the top of the tree in order to get the 
fruit), and the other interprets this word, “as thy soul ” {i.e., 
as for thy soul thou likest to muzzle thyself not to partake, thou 
mayest do so; the same is the case with the laborer, in some in¬ 
stances thou mayest prevent him from consuming). Come and 
hear! “A laborer who was a Nazarite, if he said, Give the 
grapes or wine that I am entitled to to my wife and children, he 
must not be listened to.” Now, if this is a part of his wages, 
why should he not be listened to ? Nay; there is another rea¬ 
son. People say, it must be said to a Nazarite, Go around, go 
around, so that you shall not meet a vineyard {i.e., the things 
which are forbidden to him should not be found near him). 
Come and hear another Boraitha: If a laborer said the same, he 
also must not be listened to; hence if this is a part of his wage, 
why should he not be listened to ? Nothing is to be inferred 
even from this, as the expression, “ a laborer,” may be inter¬ 
preted to mean a Nazarite. But is there not a separate Boraitha 
which says plainly “ a Nazarite ” ? This is no question, as the 
Boraithas were taught separately. One plainly states a Naza¬ 
rite, and the other named a laborer, which means also the same. 
Then come and hear another Boraitha: From this we deduce 
that a laborer must not be listened to when he asks that that 
which he is entitled to shall be given to his wife and children, 
from the verse [ibid., ibid .]: “ But into thy vessel thou shalt 


* Ncphesh, in Hebrew, means “soul”; knaphshkha, literally, “as thy soul.” 
Hence the expression “ soul.” R. Elazar maintains : “ When thy soul is in danger,” 
and the sages interpret this as: “You can do with your soul.” Leeser, however, 
translates it according to the sense, “ as thy pleasure.” 
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not put any.” And lest one say that this Boraitha also means 
a Nazarite, then this verse would be used as a reference, because 
for a Nazarite there is another reference given above ? Yea; it 
may mean a Nazarite, but the verse belonging to a laborer is 
brought because one has named him a laborer. 

Come and hear another Boraitha: If one hires a laborer to 
cut dates, he may eat of them and he is free from tithe. But if 
he was hired with the stipulation that ” I and my son shall par¬ 
take of it ” lie may and is free from tithe; his son, however, 
may eat only when the tithe is separated. Now, if this is a part 
of his wages, why, then, should his son not be free from tithe ? 
Said Rabbina: Because the fruit used by his son is considered 
bought, as the son has nothing to do with it, and only consumes 
because of the stipulation of his father, who gave his word for 
it. Consequently, it is as if he had bought and sold it. Come 
and hear the next Mishna, which states that a stipulation can 
be made for all his family except the little children, etc. Now, 
if this is considered a charity, it is right that no stipulation 
should be made for his little children, if they have not reached 
the age of reason; but if it is a part of his wages, why should 
not the stipulation be of value for the children also ? It may 
be said that it means when he does not feed them. But did not 
R. Hoshua teach that ‘ ‘ one may make a stipulation for himself 
and for his wife, but not for his cattle; for his sons and daugh¬ 
ters who are of age, but not for those who are not yet of age; 
however, for his male or female slaves whether they are of age 
or not ”? From this we infer that all the Boraithas mentioned 
mean when he feeds them all; and the point of the difference is 
that the Tanaim of the above Boraithas and also of the cited 
Mishna hold that it is only a kind of charity, and R. Hoshua 
holds that it is a part of his wages. 

MISHNA VI.: A laborer has the right to make a stipulation 
that he shall not eat what he is entitled to and take money for 
it instead. He has also a right to do the same for his grown 
son and daughter, for his wife, and for his grown-up male and 
female slaves, but not for his minor children or slaves, and not 
for his cattle, because these have no reason. If one hires 
laborers to work in his vineyard when it is in its fourth year (of 
which the fruit is prohibited), the laborers must not partake of 
it. If, however, he didn’t notify them of the case, he must 
redeem the fruit and let them eat. If the round cakes of his 
dry figs became open, or his barrels of wine became ready for 
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use, so that they are fit for separating tithe from them, the 
laborers must not eat; but if, however, he didn't notify them at 
the time he hired them, he must separate the tithe and let them 
eat. 

Watchmen of fruits are permitted to eat, according to the 
custom of the country, but not according to the law of the 
Scripture. 

GEMARA: (Concerning the watchmen:) Said Rabh: The 
Mishna treats only of watchmen who guard vineyards, the fruit 
of which is still attached to the tree, and therefore, according to 
the Scripture, they are not to eat of it when it is not yet ripe. 
But they who guard wine-presses and heaps of grain are per¬ 
mitted to eat even in accordance with the law of the Scripture; 
for the reason that guarding is considered a labor. Samuel, 
however, maintains that the Mishna treats of those who guard 
wine-presses and heaps of grain; but they who guard vineyards 
are not entitled even in accordance with the law of the country, 
for the reason that guarding is not considered labor according to 
his opinion. R. Aha bar Huna objected to this from the fol¬ 
lowing: 41 He who guards the red cow defiles his garments." 
Now, if guarding is not considered an act of labor, why should 
his garments be defiled ? Said Rabba bar Ulah: It was enacted 
to be so for fear he would touch one of its members. R. Ka- 
hana objected from the following: If one guards cucumber fields, 
he must not fill up his belly from one garden bed, but he may 
eat some from each bed. Now, if guarding is not considered 
labor, why is he entitled to eat at all ? Said R. Shimi bar Ashi: 
The Boraitha treats of those that were already cut off. But if 
so, then they are already fit for tithe ? It treats in case the 
blossoms are not yet removed. Said R. Ashi: It seems to me 
that Samuel is right in his theory, and he can be supported 
from Mishna II. in this chapter: 44 The following laborers have 
a right to partake according to the law of Scripture," etc. From 
which it is to be inferred that there are such who eat not in ac¬ 
cordance with law of the Scripture, but in accordance with the 
law of the country. How, then, should the latter part of the 
same be explained: 44 They have not to partake," etc.? What 
does the expression 44 not to partake " mean ? If we say that 
they are not to partake in accordance with the law of the Scrip¬ 
ture, but that they may partake in accordance with the law of 
the country, then it would be the same as in the first part; we 
must, then, say they are not to partake even in accordance with 
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the law of the country. And what is this ? One who is en¬ 
gaged on that which is still attached to the ground and is not 
yet ripe, and, furthermore, the watchmen of the vineyards. 

MISHNA VII.: There are four kinds of bailees: a gratu¬ 
itous bailee, a borrower, a bailee for hire, and a hirer. (In case 
of loss,) the first is acquitted on taking an oath that he has not 
neglected his duty; the second has to pay under all circum¬ 
stances; the third and fourth are acquitted in case the property 
entrusted to them has been broken, confiscated, or has died, 
but not when it has been lost or stolen. 

GEMARA: Who is the Tana who states that there are four 
kinds of bailees ? Said R. Na'hman, in the name of Rabba b. 
Abuhu: It is R. Mair. Said Rabba to him : Is there one who 
does not hold the theory of the four bailees ? R. Na’hman re¬ 
joined : I mean to say that the only one who holds that a hirer 
and a bailee for hire are equal in law is R. Mair. 

Is this so ? Has not R. Mair said the contrary in the fol¬ 
lowing Boraitha ? For what loss must a hirer pay ? R. Mair 
said: For the same that a gratuitous bailee must pay. R. Jehu- 
dah, however, said: For the same loss as a bailee for hire. 
(Hence R. Mair holds that a hirer is the same as a gratuitous 
bailee ?) Rabba b. Abuhu has changed the names (in the quoted 
Boraitha). If so, then there are three, not four, kinds of bailees. 
Said R. Na'hman b. Itzhak: There are four kinds; the laws con¬ 
cerning them, however, are only three. 

There was a shepherd who pastured his cattle on the shores 
of the River Papa. One of the cattle slipped and fell into the 
water. When the case was brought before Rabba he acquitted 
him, saying: What could he do ? He has guarded them as is 
usual with shepherds. Said Abayi to him: In accordance with 
your theory, if the shepherd entered the city at the usual time, 
is he also acquitted ? And he answered, 44 Yea.” And what if 
he sleeps at the usual time, is he also freed ? And the answer 
was, 44 Yea.” 

Then R. Abye objected to him from the following: The 
accidents for which a bailee for hire is not responsible are, e.g. 
[Job, i. 15], 44 When the Sabeans made an incursion and took 
them away.” (Hence we see that he is responsible only for 
such things as he could prevent, but not otherwise. And 
Rabha answered: The Boraitha treats of the watchmen of the 
city who were hired to watch all night, so that their employers 
might rely upon them to prevent all accidents. Abye raised 
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another objection from the following: What is the extent of the 
duty of a bailee for hire, as, e.g. [Gen. xxxi. 40]: 44 (Where) I 
was in the day the heat consumed me,” etc. ? And he answered: 
This Boraitha also means the watchmen mentioned above. 
Abye rejoined: 44 Was Jacob the Patriarch a watchman of the 
night ?" And he rejoined: 44 Yea; Jacob promised Laban that 
he would watch his (Laban's) cattle, as city watchmen watch 
the property entrusted to them." Abye then raised another 
objection from the following: 44 If a shepherd entered the city 
while his cattle were pasturing, and a wolf seizes a sheep, he 
must not be accursed. He must only be held responsible if it 
be adjudged by the court that his presence could have prevented 
the occurrence." Are we not to assume that the Boraitha means 
that the shepherd went to the city at the time that shepherds 
usually went there, and that even if this was the case he is held 
responsible for the accident ? Said Rabha: 44 Nay; it means if 
he left the cattle at an unusual time." 

Then, since he has neglected his duty, why should he be 
acquitted even if his presence could not have prevented the 
accident ? The Boraitha treats of a case in which he (the shep¬ 
herd) heard the voice of the wild beasts and fled. If so, why is 
it necessary to adjudge; what could he do under such circum¬ 
stances ? It would have been his duty to frighten the beast 
away by throwing stones and sticks. If so, why should only a 
bailee for hire do this; does not the same hold good for a gratu¬ 
itous bailee? Was it not you, master, who said that if a gratu¬ 
itous bailee could put the beast to flight with sticks and stones 
he is responsible ? 

Yea, I did say so; but this would only be the case if he 
could do this without incurring any expense; while the bailee 
for hire must do so even if he should incur expense. How 
much is it his duty to spend for this purpose ? The amount 
that the article is worth. But where is it to be found that a 
bailee for hire is to be responsible for an accident, so that he is 
obliged to pay his own expenses ? He is obliged to save them 
even when he must spend money, which, however, is returned 
by the owner. 

Says R. Papa to Abye: If so, what good is it to the owner 
to have the property saved ? And he rejoined: It saves him 
the trouble of buying others; besides, it is more pleasant for him 
to have the cattle which he is used to. 

R. Hizda and Rabba b. R. Huna do not agree with the 
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above theory of Rabha, that if a bailee for hire has not neglected 
his duty he is not responsible for any accident; and the owner 
may say that he has paid for guarding the cattle in order that 
they may be guarded better than is usual. 

Bar Adda of Sabula led cattle across the bridge of Narash, 
and one of them pushed the other into the water. When this 
case was brought before R. Papa, he held him responsible. 
When the defendant objected, saying: “ What could I do?" 
he answered: “ You could lead them across one by one." At 
this the defendant, however, exclaimed: " Does not the master 
know his people sufficiently well to know that they have not 
the time to lead them over one by one ?" The judge then re¬ 
joined: Such claims have often been brought before the court, 
but they could not be taken into consideration. 

Abu placed flocks at Rumnia, and Shabu, who was an errant 
robber, took them away. Although Abu proved that this was 
the case, R. Na’hman held him responsible. Shall we assume 
that R. Na’hman differs with R. Huna b. Abuhu, who sent a 
message, that if an article was thereafter stolen by accident, and 
the thief was identified, the depositary, if he be a gratuitous 
bailee, may choose either to take an oath or summon the thief. 
But if he was a bailee for hire he must pay and summon the 
thief. (Hence, as R. Na’hman made Runia, who was a gratu¬ 
itous bailee, responsible, he certainly does not agree with the 
above theory of R. Huna ?) 

Said Rabha: This proves nothing. As there was military in 
the city where Runia was, if he called for help they would have 
come to his assistance. 

MISHNA VIII.: A single wolf coming among the flock, it 
is not considered an accident, while two constitute one. R. 
Jehudah maintains that at a time when there are visitations, a 
single wolf is also considered an accident. 

Two dogs are not considered. Jeddna d. Babylon, in the 
name of R. Mair, said: If both come from one side it is not, 
but if they come from two different sides it is. A robbery is 
considered an accident. A lion, a bear, a leopard, a panther, 
and a snake are accident when they come suddenly; but if one 
has led his cattle where wild beasts or robbers abound, it is not 
considered an accident. A natural death is an accident, but 
not if it is caused by cruelty. If cattle fall from a steep rock where 
they have gone of their own accord, it is an accident, but if they 
are led there, it is not. 
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GEMARA: But have we not learned in a Boraitha that even 
a single wolf is considered an accident ? Said R. Na’hman b. 
Itzhak: The Boraitha treats of a visitation, and it is in accord- 
ance with R. Jehuda. 

A robbery is considered an accideyit . If there is only one rob¬ 
ber, is there not only one man against one man ? Said Rab: It 
means if the robber was armed. The schoolmen propounded a 
question: 44 If the robber and the shepherd were both armed, 
what is the law ? Shall we say that as there was one against 
one, then it is not to be considered an accident ? Or shall we 
say that as the robber risks his life, which is not the case with 
the shepherd, it is ? Common sense says that it is so. 

Said Abye to Rabba: If a shepherd meet a robber and say 
to him: 44 You ill-reputed thief, remember that we are located 
in such and such a place, where we have so and so many men, 
so and so many dogs, and so and so many archers with us, and if 
you venture to come to us you will be killed ”; and if, in spite 
of this warning, the thief ventured to do so, how is the law ? 
And he answered: Informing the thief of the location of the 
pasture is equal to the statement of our Mishna about leading 
the cattle to the place of robbery, etc. 

MISHNA IX. : A gratuitous bailee has the right to make a 
stipulation that in case of loss he shall be freed from taking an 
oath. A borrower may do the same so as to be freed from pay¬ 
ment. A bailee for hire and a hirer may likewise do the same, 
so that they may be freed from both an oath and from payment. 

A stipulation made contrary to that which is written in the 
Scripture is of no avail. A stipulation which is made on condi¬ 
tion that a certain act be done in advance is of no avail. If, how¬ 
ever, the stipulation was that a certain act be done afterwards, 
and it is possible to fulfil the condition, the stipulation is of avail. 

GEMARA: Why can a stipulation of this kind be made ? 
Is it not contrary to what is written in the Scripture, and there¬ 
fore ought it not to be unavailable ? Our Mishna is in accord¬ 
ance with R. Jehudah, who said that in money matters a stipu¬ 
lation of this kind is of avail; as we have learned in the following 
Boraitha: 44 If one says to a woman: You shall be betrothed to 
me on condition that I will neither support nor dress you,” the 
betrothal is valid, but the stipulation is to be abolished. So is 
the decree of R. Mair. R. Jehudah, however, maintains that 
in regard to money matters the stipulation is valid. 

But how can we interpret the statement of our Mishna in 



248 THE BABYLONIAN TALMUD. 

accordance with R. Jehudah, when in the latter part it plainly 
states that a stipulation made contrary to the Scripture is of no 
avail, which is certainly in accordance with R. Mair ? This pre¬ 
sents no difficulty, as the latter may treat of other than money 
matters. But still, if so, how would you interpret the last part 
of the Mishna, which states that “ a stipulation which has an 
act in advance/' etc., and such a theory was heard from R. Mair 
only, as stated in the following Boraitha: Aba’ha Laphtah, the 
man of the village of Hananya, said in the name of R. Mair that 
a stipulation which is to be fulfilled before an act is valid; but 
if the act is to be performed afterwards it is invalid ? Therefore 
we must say that the whole Mishna is in accordance with R. 
Mair; and the reason the stipulation is valid is because he freed 
himself from all obligations before he became a bailee. 

There is a Boraitha which says that a bailee for hire may 
stipulate that he shall be equal to a borrower. But how shall a 
stipulation of this kind be made verbally only ? Said Samuel: 
It treats of when it was made with the ceremony of a sudarium. 
R. Johanan, however, maintains that even when a sudarium 
is not necessary—as the benefit which he derives is from the 
reputation he earns among the people of being a trustworthy 
man—he makes up his mind to take all responsibility. 

And it is possible to fulfil , etc . Said R. Tabla, in the name 
of Rabha: This is in accordance with the decree of R. Jehudah 
b. Tama: The sages, however, maintain that even in such a 
case the stipulation is of avail. As we have learned from the 
following Boraitha: Here is your divorce, with the stipulation 
that you shall ascend to heaven, or shall descend to hell, or you 
shall swallow a stick a hundred ells long, or you shall cross the 
ocean on foot. If such a stipulation is fulfilled the divorce is 
valid; but if not it is invalid. R. Jehudah b. Tama, however, 
said that such a divorce is valid. Such is the rule: astipulation 
which is impossible to be fulfilled should be considered a jest, 
and the divorce remains valid. 

Said R. Na’hman, in the name of Rabba: The Halakha pre¬ 
vails in accordance with R. Jehudah b. Tama. Said R. Na’hman 
bar Itzhak: It seems to be so, as the last expression from our 
Mishna agrees with him.* 


# Thspth. What news did R. Na’hman come to tell ? This was already stated by 
Rabha, to which they answered in various ways. We have therefore translated R. 
Na’hman b. Itzhak in support of Rabha, that the anonymous Mishna agrees with him, 
and consequently the Halakha must so prevail. 



CHAPTER VIII. 


RULES AND REGULATIONS CONCERNING THE SALE AND HIRING OF 
ANIMALS, THE EXCHANGE OF THEM, THE SALE AND LEASING OF 
REAL ESTATE. 

MISHNA /. .* If one borrows a cow, and at the same time 
hires or borrows its owner, or if he does so before borrowing the 
cow, and the cow dies while they were laboring, the borrower is 
free from payment, as it is written [Ex. xxii. 13]: ” And if one 
borrow aught of his neighbor, and it be hurt or die,” etc. If, 
however, he has borrowed a cow, and has borrowed or hired its 
owner afterwards, and it dies, he is responsible; as it is written 
[ibid., ibid. 13]: ” The owner thereof not being with it, he shall 
surely make it good.” 

GEMARA: As in the latter part the Mishna states, ” if he 
borrowed the cow afterwards,” we may infer that in the first part 
it means that he has borrowed or hired its owner at the very 
time that he borrowed the cow. How, then, can there be a case 
in which the cow is borrowed by being led only, and its owner 
by words ? And if the owner of the cow says to the borrower: 
" I and my cow are borrowed for your service,” he is already con¬ 
sidered borrowed, but the cow is not considered so until it is led 
off by the borrower. And so the owner was borrowed before the 
cow ? If you wish, we may say that the stipulation was made 
that the owner shall not be considered borrowed until the lead¬ 
ing of the cow takes place; and if you like, it may be said that 
the cow was already placed in the yard of the borrower, and in 
such a case leading it off is not necessary. We have learned in 
the Mishna that ” there are four kinds of bailees,” etc. Whence 
do we deduce all this ? From what the rabbis taught. The 
first paragraph [ibid., ibid. 6] treats of a gratuitous bailee; the 
second [ibid., ibid. 9] treats of a bailee for hire; the third [13] 
treats of a borrower. 

Says the Gemara: This is correct concerning a borrower, as 
it is so plainly written [verse 13]. But how do we know that 
the first and the second paragraph mentioned above are not the 
reverse ? Common sense shows that the second paragraph 
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means a bailee for hire, as he is responsible for loss and theft. 
But perhaps the contrary may be said. The first paragraph 
may mean a bailee for hire, since he is responsible for the double 
amount if he claims theft. (This is no question.) It is more 
rigorous to pay the principal amount without an oath than the 
double amount with an oath. The evidence for this can be in¬ 
ferred from the case of a borrower who has all the benefit with¬ 
out any expense, and nevertheless he pays only the principal 
amount. But has not the borrower to feed it and also to guard 
it, consequently he has some expenses ? It can be said that the 
borrower keeps it in a grazing place, which is also secured from 
thieves; or that he borrows vessels for which he has no expenses 
at all. It is stated in the same Mishna 14 that a bailee for hire 
and a hirer take an oath in case the borrowed thing breaks, is 
confiscated, or dies, but they pay for loss and theft.” This is 
correct in case of theft, as it is written plainly [ibid., ibid. 12]: 
41 But if it be stolen he shall make restitution unto the owner 
thereof.” But whence do we know that the same is the case 
with loss? Therefore the word “stolen” is repeated * to in¬ 
clude loss. 

But this would be correct according to him who holds that 
the Torah does not talk as men talk. (Therefore, as there is 
a repetition, loss may be deduced.) But according to him who 
holds that the Torah talks like men, what can be said ? It was 
said in the west that an a fortiori conclusion is to be drawn thus: 
For theft which is almost an accident one must pay; for loss 
which is almost a neglect, so much the more he must pay. 
Whence do we deduce that a borrower is responsible for any 
kind of loss ? It is plainly written that he is responsible for 
anything broken or for death. But how do we know that he is 
responsible in case of confiscation also? And lest one say that 
this can be inferred from the case of broken or death, it may be 
objected that cases could be borne in mind which are not so in 
case of confiscation. It is from what R. Na'hman said in the 
following Boraitha: Since it is written in verse 13 [ibid., ibid .], 
44 hurt or dies,” confiscation may be included. But is not the 
word 44 or” needed for itself? Because if it were not, one 
might say that the restitution must be made only if the article 
be both hurt and dead, but not if it were broken only. 


* The term in the Scripture is Gatiub yganubh; literally, stolen, to be stolen. 
Hence the repetition of the word theft. Leeser, however, translates according to 
the sense. 
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Nay, there could be no error, in either case, because common 
sense dictates that there is no difference to the owner if it were 
entirely or only half killed. Whence do we deduce that a bor¬ 
rower is responsible for theft or loss ? And lest one say that this 
is to be inferred from the cases of damage or death, then it may 
be objected that the above cases are different, as they cannot be 
returned. But in case of theft or loss it can sometimes be re¬ 
turned if he troubles himself. Therefore it must be said that 
this is deduced from the word 44 and ” in verse 6, which means 
that what is written above also belongs to this, and also that 
this corresponds with the above. 

It was taught: In case of neglect in the presence of the 
owner, R. A’ha and Rabuna differ. One makes the borrower 
responsible, because he holds that a verse can be used only with 
that matter which was written previously in conjunction with it; 
and as verse 14 frees the one who has neglected his duty in the 
presence of its owner, it is not written concerning a gratuitous 
bailee, which begins with ibid ., verse 6 (although the law about 
neglect is mentioned there, and it is not mentioned concerning 
a bailee for hire and a borrower); therefore the responsibility of 
a neglect, just mentioned by the two, is to be deduced by draw¬ 
ing an a fortiori conclusion from a gratuitous bailee. However, 
to free one from the consequences of neglect done in the pres¬ 
ence of the owner cannot be deduced, because verse 14, which 
freed them, does it only on the responsibility mentioned there. 
And the one who frees him holds that the law of a verse can be 
used in conjunction with that preceding it and that written be¬ 
fore. Consequently, verse 14 refers also to a gratuitous bailee 
in verse 6. 

An objection was raised from our Mishna, which states: 
44 He who has borrowed the cow and the owner at the same 
time,” etc.; but a gratuitous bailee is not mentioned there? 
(Hence there is an objection to him who says that a gratuitous 
bailee is free in case of neglect committed in the presence of the 
owner ?) 

But even according to your theory is there mentioned in the 
Mishna a bailee for hire ? Therefore we must say that the 
Mishna teaches only things which are plainly written, but not 
things which are deduced. 

R. Hamnuna said: There is no responsibility when the owner 
works together with the borrowed article— e.g ., when the owner 
of the borrowed ass works with it, and also when he is present 
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from the time the article is borrowed until it is broken; but not 
otherwise. (Says the Gemara:) From this statement it is to be 
inferred that he interprets verse 14, 44 that the owner must be 
with it the whole time/ 4 Rabha then objected from the follow¬ 
ing: 44 If one has borrowed or hired a cow and its owner at the 
same time, or borrowed the cow and hired the owner, although 
the owner did his work at some other place, the borrower is free 
from payment in case the cow dies/ 4 May we not assume that 
the same is the case even if the owner was engaged with another 
kind of work ? Nay; it means the same work. What, then, is 
the meaning of 44 at another place 44 ? E.g ., he digs after it the 
earth which it ploughs to make it ready for seed. But as the 
latter part of this Boraitha states plainly: 44 If one hired or bor¬ 
rowed a cow, and thereafter he borrowed or hired its owner, 
although the latter were engaged with his cow in the very same 
work and at the same time , the borrower is not responsible in 
case the cow dies. 44 Consequently, the first part must speak of 
a separate kind of work he was engaged in ? It can be ex¬ 
plained that both parts of the Boraitha speak of one and the 
same labor, and by the change of expressions it was intended to 
add something unexpectedly new in the first part as well as in 
the last; namely, in the first part, that although he was engaged 
at another work, the borrower is free in case of the cow's death; 
and in the latter part, that even if he were working together 
with his cow there is a responsibility. But can such an explana¬ 
tion hold good ? To be unexpectedly new it must be only if 
the cow were laboring at a separate work, and its owner at an¬ 
other kind of work; but if both are at the same work, it is very 
easy to be seen that he is free. Aside from this there is another 
Boraitha which states as follows: Because it is written [Ex. 
xxii. 14]: 44 But the owner thereof be with it, 44 etc. Why, 
then, was there need to state, 44 the owner not being with it, 44 
etc.? Is the first not sufficient? It is only written to teach 
that if the owner were with it at the time of borrowing, there is 
no necessity for him to be also with it at the time it dies; how¬ 
ever, if he were with it at the time it was dying or breaking, 
but not at the time it was borrowed, the responsibility remains. 
And there is also another Boraitha, similar to this, which ob¬ 
jects to R. Hamnuna’s statement, and so it remains. However 
Tanaim differ in the interpretation of the Scripture, in the fol¬ 
lowing Boraitha it is written [Lev. xx. 9]: 44 For every man 
. . . that curses his father and mother shall be put to death, 
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that his father and his mother hath he cursed,” etc. Now, 
from this it is known that when he curses both father and 
mother he is guilty; whence do we know that the same is the 
case when he cursed only one of them ? Therefore the repeti¬ 
tion, ” his father and his mother,” to teach that one of them is 
sufficient to put him to death. So is the decree of R. Jashia. 
R. Jonathan, however, maintains that from the repetition one 
cannot understand more than from the first sentence, as for 
both it could be explained that the two are meant or only 
one is meant. However, the law is correct as R. Jashia 
said, for if the verse would mean both only , it would state so 
plainly. 

Abye, who agrees with the theory of R. Jashia, interprets 
the verses in question in this manner. From the verse [13] it 
is to be understood that when the owner was not present at 
both times mentioned above, but if he was present at one of 
the times only, he (the borrower) is free; and from verse 14 it is 
understood that when he was present on both occasions he is 
free, but if on one occasion only he is responsible. Therefore it 
must be concluded that if the owner was present at the time the 
animal was borrowed, there is no necessity for him to be present 
at the time of its death. But if vice versa 9 there is a responsi¬ 
bility. Rabha, however, agrees with the theory of R. Jonathan, 
and interprets the verses in question thusly: From verse 13 it 
may be understood that if he were present at both times, and 
also if he were only present at one of them, and the same may 
be understood from verse 14, and therefore we conclude that 
the law remains as Abye said (although I do not agree with his 
reasons). 

However, whence do we know that the owner's presence at 
the time of borrowing is the main thing—perhaps the occasion 
of the accident is the main thing ? Common sense shows that 
the former is the main thing, as this act only brings the article 
under the control of the borrower. On the contrary, common 
sense shows that death is the main thing, as a borrower is re¬ 
sponsible for an accident ? Nay; after all, the first is the main 
thing, as this act obliges him to feed it. Said R. Ashi: From 
the expression, ” And if a man borrow aught of his neighbor ” 
[ibid.y ibid.] y it is to be inferred that he is responsible only when 
he borrowed from his neighbor, but not if his neighbor is with 
him. Then the continuation of the above-cited verse and what 
lollows would be all superfluous? Nay; if not the following, 
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one may say that such expressions are customary in the Scrip¬ 
ture. 

Rabina questioned R. Ashi: If one tells his messenger that 
he shall substitute him in service to his neighbor together with 
his cow, how is the law if the cow breaks or dies while laboring ? 
Is the word 14 owner " in the Scripture to be taken so particularly 
that no one can stand in his stead; or in such a case is the mes¬ 
senger of one considered as if it were himself ? Said R. Aha b. 
R. Iwia to R. Ashi: 44 Concerning a husband who used the cow 
of his wife/' R. Jonathan and Resh Lakish differ in regard to 
his responsibility, and concerning a messenger R. Jonathan and 
R. Ashi differ. 

Said R. Eylish to Rabha: If one borrows another's slave and 
cow, how is the law ? This question is to be considered accord¬ 
ing to the theory of both the Tanaim who differ in the case of 
the law regarding a messenger, whether he is considered a sub¬ 
stitute or not. To the one who holds that he is considered a 
substitute, the question is the same as is the case with a slave, 
for the reason that the slave is free from the obligations of the 
law, and therefore he cannot substitute; on the other hand, 
according to him who holds that a messenger is not considered 
a substitute, it may also be questioned if the same is the case 
with a slave or if the latter is different, as he may be considered 
as the hand of his master (consequently he may stand for him ?). 
And Rabha answered: 44 Common sense dictates that the hands 
of a slave are considered as his master's." 

Rami b. Hama questioned: 44 A husband who uses the 
estate of his wife, what should he be considered, a borrower or 
a hirer ?" Said Rabha: 44 Only a man of such genius is fit to 
make such an ingenious error. What difference is there if he is 
considered a borrower or a hirer ? In both cases it must be 
considered that the owner of the property is with him; conse¬ 
quently there is no responsibility." The question, however, 
by Rami bar Hama could .be raised in case one has hired a cow 
of a woman and thereafter married her. If the husband is con¬ 
sidered a borrower, then he is not responsible, as the owner of 
the article borrowed is with him; or if he is considered a hirer, 
the law of a hirer consequently remains. But what is the differ¬ 
ence ? Is it not a fact that now the owner of the hired article is 
with him, and this should supersede the previous act which was 
without the hirer; as we say the same in case he is considered 
a borrower ? 
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Therefore, if Rami raised a question it must be thus: If a 
woman has hired a cow from any one, and afterwards she mar¬ 
ried, then, in accordance with the rabbis, who hold that the bor¬ 
rower has to pay to the hirer, there is no question, as the owner 
of the borrowed article is considered to be with him. However, 
according to R. Jose, who holds that in such a case the cow 
must be returned to its first owner—now, if after the woman 
has married, her husband uses the cow and it breaks, what is he 
considered, a hirer who must pay, or a borrower who is not 
responsible for an accident in the presence of its owner ? Said 
Rabha: The husband is considered neither a borrower nor a 
hirer, but (a buyer of the estate of his wife), as said in the First 
Gate, p. 197. 

The schoolmen propounded a question: If the body of the 
animal becomes lean because of the labor, how is the law ? 
Said one of the rabbis, named R. Hylqia b. R. Ovia: As the 
schoolmen questioned in case of leanness and not in case of 
death, they must be sure that in the latter case one is surely 
responsible. Why, then, has he borrowed it, to put it under 
a canopy? Said R. Rabha: Not only if it become lean, but 
even if it dies while laboring, there is no responsibility, for the 
reasons said above by R. Hylqia. 

There was a man who borrowed an axe from his neighbor 
and it broke, and he came before Rabh, who told him to bring 
witnesses that he used it as an axe is usually used, and then he 
would acquit him. (Questioned the Gemara:) But how is it 
when there are no witnesses ? Come and hear! There was one 
who borrowed an axe and it broke, and Rabh had decided that 
he must buy him another one. Said R. Kahana and R. Assi to 
Rabh: 44 Does the law prescribe so?” Is it not stated (in 
First Gate, p. 00) that the defendant has only to pay the dam¬ 
age, but not to buy another ? And Rabh kept silence. The 
Halakha, therefore, prevails in accordance with R. Kahana and 
R. Assi, that he must return the broken one and must give the 
difference in money. 

There was one who borrowed a pitcher and it broke, and R. 
Papa told him to bring witnesses that he used it as a pitcher is 
usually used, and he would acquit him. There was a man who 
borrowed a cat, which had overeaten itself with mice and died, 
and R. Ashi, before whom the case was brought, was deliber¬ 
ating (whether this is considered a case in which it dies while 
laboring or not). Said R. Mordecai to him: 44 So said Abimi 
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of Hagrunia, that a man whom a woman has killed must not be 
taken into consideration/’ * 

Rabha said: 41 If one wants to borrow something from his 
neighbor, and so that he shall not be held responsible if it be 
damaged, he may say to the borrower: You may give me water 
to drink {i.e., that the giving of water will be considered a labor, 
so that he borrowed the article with its owner). However, if 
the lender is clever, he may say to him: First borrow what you 
need, and afterwards I will give you the water.” 

Said Rabha: A teacher who teaches infants, a planter, a 
butcher, a barber, and the scribe of the city—all these, when 
they do their work, are considered, in case one borrows an arti¬ 
cle from them, as if he has borrowed also the owner of it. 

Said the rabbis of Rabha’s college to Rabha: '‘According 
to your theory you, master, are borrowed to us” {i.e., that if 
we were to borrow something from you and should spoil it we 
should be free from payment). And Rabha became angry, say¬ 
ing: “You want to benefit yourselves with my money? On 
the contrary, you, as my disciples, are borrowed to me, since 
I have the right to engage you in any tract of the Talmud I like, 
and you have no right to prevent me or refuse to study what 
I explain to you.” (Says the Gemara : In reality it is not 
so.) In the days before the festivals he is borrowed to them, 
as then he must teach the laws of the coming festivals; they 
(the disciples), however, are borrowed to him on all other 
days 

It happened that Maraimar b. Hanina hired mules from 
Huzai, and the former overworked them and they died; Rabha 
made him responsible. Said the rabbis to Rabha: “ Was it not 
a neglect in the presence of the owner, and Huzai used to sup¬ 
port them in their work ? Rabha was embarrassed; finally it 
was learned that Huzai was not supporting them in their labor, 
but, on the contrary, was there to see that they were not over¬ 
loaded. (Consequently Rabha was right in his decision.) This 
is correct in accordance with him who holds that a neglect in 
the presence of the owner is to be freed, but there is one who 
holds that in such a case the borrower is not free. Why, then, 
the embarrassment ? (He may have agreed with the latter.) 
The case was that the mules were stolen, and died in the house 
of the thief; and when Rabha made him responsible the rabbis 

* This is an ancient parable, and it means that such carelessness must not be 
considered. 
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questioned him: " Was it not stolen in the presence of the 
owner ? Why, then, should Maraimar be responsible for the 
theft ?" And therefore Rabha was embarrassed. Finally, it 
was learned that Huzai came only to see that they should not 
be overloaded. 

MISHNA IL: If one borrowed a cow for a half a day, and 
for the other half a day he hires it, or he borrows it for to-day 
and hires it for to-morrow, or there were two of them, one of 
which he borrowed and the other he hired, and it dies, the 
lender claims that it dies in the time for which it was borrowed, 
and the borrower says, “ I don't know," then the latter is re¬ 
sponsible. If the reverse, the hirer says: “ It dies while labor¬ 
ing when it was hired," and the owner says, " I don’t know," 
then the former is free. If, however, they contradict each 
other, and one says that it died while borrowed, and the other 
says it died while hired, then the hirer has to take an oath that 
it is as he said, and he is acquitted. But if both say they don’t 
know how the case was, then the damage is divided. 

GEMARA: From this statement it is to be understood that 
if one claims a mana, and the defendant says, " I don’t know," he 
must pay. Shall we assume this should be an objection, as it 
was taught that R. Na’hman and R. Johanan hold the defendant 
free in such a case ? R. Huna and R. Jehudah hold him respon¬ 
sible (the reason of R. Na’hman’s statement is, as R. Ashi ex¬ 
plains, because the plaintiff cannot collect any money without 
evidence; and therefore the money remains with the defendant, 
in accordance with the law of hazakah). Nay; as R. Na’hman 
said elsewhere that this is only in case the defendant has to 
take an oath (the illustration will follow further on). The same 
can be explained in the case in our Mishna. How was the case ? 
Rabha illustrates it thus: If one claims a mana, and the defend¬ 
ant says, " I am sure of fifty zuz, but not of a hundred," then 
as he cannot take an oath he must pay. However, in the cases 
brought in our Mishna, such a case can be found in the first part, 
when there were two cows. The plaintiff claims, " I have for¬ 
warded to you two cows for one day, a half of it as a loan and 
the other half as a hire, or for two days, one day as a loan and 
the other as a hire," and both die in the time for which they 
were borrowed. The defendant claims, " I am sure that one of 
them died in the time of borrowing, but I am not sure of the 
other one," and as he cannot swear, he must pay. The second 
part is to be explained that there were three cows, and the 
17 
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plaintiff claims that two of them died in the time for which they 
were borrowed The defendant claims that he is sure only of 
one of them, and as to the others, he does not know whether 
that which was borrowed died, and that which is still alive is 
the one which was hired, or vice versa . As he cannot swear, he 
must pay. And according to Rami bar Hama, who holds 
that all the four kinds of bailees are liable only when they admit 
a part and deny a part, the first part of the Mishna is to be ex¬ 
plained that the claim was for three cows for half a day, or a day 
as a loan and the other as a hire; and the plaintiff claims that 
all the three died at the time when they were borrowed. The 
defendant, however, denies one of them altogether, and for the 
remainder he claims that only one of them died in the time for 
which it was borrowed, and concerning the other, he is doubt¬ 
ful; and in the second part the plaintiff claims that he has given 
him four cows: three of them as a loan and the one as a hire, 
and the three which were borrowed died. The defendant denies 
one altogether, and admits that one died in the time for which 
it was borrowed, and as to the remainder he is doubtful. As 
he cannot take an oath, he must pay. 

One says it died while borrowed , etc . But why ? In the 
claim of the defendant we do not see any admission, even in part, 
as to the claim of the plaintiff (since the plaintiff claims that 
that which was borrowed died, and the defendant says that it is 
still alive, but that the other which was hired is dead; conse¬ 
quently he is not obliged to take an oath at all. Said Ula: As 
the defendant must take an oath that the cow in question died 
a natural death, the plaintiff may desire that in that oath shall 
be included a statement that the hired cow, and not the borrowed 
one, died (such a desire must be listened to, as it is explained 
elsewhere that this is a biblical law). 

But if both say they don't know , etc . This statement is in 
accordance with Symachos, who holds that doubtful money 
must always be divided. 

MISHNA///..* If one has borrowed a’cow, and the owner 
sends it to him by his son, slave, or messenger, or even by the 
same persons of the borrower, and it dies while on the road, the 
borrower is free. If, however, the borrower orders him to send 
it through his son, slave, or messenger, or even through the 
same persons of the owner, or even if the owner says to him, 
“ I will send it through the persons mentioned above, of my 
own or of yours,” and the borrower says, ” Do so,” then the 
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borrower is responsible for the death while on the road, and the 
same is the case with the return. 

GEMARA: Was it not said above that the hand of a slave 
is considered as the owner’s ? Why, then, should the borrower 
be responsible if it was sent with the slave of the owner ? Said 
Samuel: It treats of a Jewish bondman, whose body does not 
belong to the owner. Rabh, however, said: The Mishna can 
be explained that it treats even of a heathen bondman; but the 
order of the borrower is to be considered, as if he would say: 
Strike it with a stick and it will come to me.* As the borrower 
told him to send it in that manner, his intention was that as 
soon as he shall forward it to the above-mentioned persons, the 
control of the owner ceases. 

An objection was raised from the following: If one borrows 
a cow and it was sent to him with the son of the owner, or with 
his messenger (with the consent of the borrower), the borrower 
is responsible for an accident on the road. If, however, it was 
sent by his slave, he is free. Now this would be correct in 
accordance with Samuel’s theory, as the Boraitha may treat of 
a heathen slave, and our Mishna of a Jewish one; but according 
to Rabh’s theory it contradicts? Say, then, Rabh explained the 
case of the Mishna,that the borrower is not as explained above, “it 
is considered,” but Rabh says that the Mishna treats of which it 
was said plainly, “ Strike it with a stick and it will come to me.” 
As it was taught: ” Lend me your cow. Through whom shall 
I send it to you ? Strike it with a stick and it will come.” 
Said R. Na’hman in the name of Rabba bar Abuhu, quoting 
Rabh : As soon as it was out of the control of the owner the bor¬ 
rower is responsible for an accident. 

There is a Boraitha which states plainly, as it is above, in 
the name of Rabh. Shall we assume that it shall be a support to 
him ? Said R. Ashi: Nay; as the Boraitha may treat in case 
that the courtyard of the borrower was behind that of the owner, 
so that the borrower was sure that if the owner would strike the 
animal with a stick, while turning it to the yard of the borrower, 
it will come to it (but not otherwise). But is not such a case 
self-evident ? The case was that there was another corner in 


* His reason is that the slave who was appointed for this message is to be con¬ 
sidered hired, as his master has a right to hire him out, and therefore it is as if he 
hired out two cows. And the statement above, that the hand of the slave is con¬ 
sidered as that of his master's, holds good only when the master himself lends or hires. 
Then the slave may substitute for him, but not otherwise. 
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the yard of the owner, and the animal could turn there while 
running. Lest one say that in such a case the borrower was not 
sure, it is necessary to teach us that he was. 

R. Huna said: 44 If one borrows a hatchet, if he has done 
some work with it he acquires title to it for the time borrowed, 
but not otherwise/' (According to his theory drawing does not 
give title to a bailee.) To what purpose was this stated ? Did 
he mean to say that he is not responsible for an accident ? Why 
should this case be different from the case of the cow mentioned 
above ? He meant to say that the owner has the right to re¬ 
tract as long as the borrower has not used it, but not after he 
has. And he differs with R. Elazar, who said that at the same 
time the enactment of drawing was made concerning buyers, it 
was also enacted concerning bailees, and so also we have learned 
in a Boraitha, with the addition that as real estate may be 
bought with money, with a note, and with hazakah, the same is 
the case with hiring. With hiring! What has a note and a 
hazakah to do with hiring? Said R. Hisda: When real estate 
is hired [e.g ., if one hires a house, if he has paid the rent, or has 
given a note, or taken possession, hazakah, of it) the owner has no 
right to retract. 

Samuel said: If one steals a bunch of pressed dates, which 
contains fifty dates—and usually when they are sold together 
a bunch contains only forty-nine, but if single he sells out the 
whole fifty—then, when the robber repents and wants to make 
amends, if the dates belong to a common man he has to repay 
only for forty-nine, but if they belong to the sanctuary, he must 
repay fifty, with the addition of a fifth part. However, if one 
spoils the same, he is free from the additional fifth part; as the 
master said elsewhere: It is written [Lev. xxii. 14] : 44 If a man 
eat a holy thing unwittingly," etc.; it excludes if he spoiled it. 

R. Bibi bar Abye opposed: Why shall he pay to a common 
man only forty-nine ? Let the owner say: I would sell them 
singly. Said R. Huna bar Jehoshua: There is a Mishna (in the 
First Gate, p. 131): 44 It is appraised at how much the measure 
of the land required for planting a saah was worth before, and 
how much it is worth after." 

Hence we do not appraise the value of that which was con¬ 
sumed, but of that which was diminished. Shall we assume 
that Samuel holds that the law concerning an ordinary man is 
not equal to that of the sanctuary ? Are we not aware that 
elsewhere R. Abuhu, in the name of Samuel, declares that there 
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is no difference ? Samuel had retracted that statement. But 
how do you know that Samuel retracted from that statement ? 
Perhaps he had retracted from this statement. We are aware 
of this from Rabha's following statement: “ That if some one 
took something from the sanctuary unintentionally or by an 
error, he transgresses, as if he did the same from an ordinary 
man intentionally/' (Hence we see that there is a difference 
between a sanctuary and ordinary goods, and Rabha would not 
teach such a law if it were against Samuel.) Rabha said: Car¬ 
riers who break a barrel of wine, the price of which on a market 
day is five zuz and on an ordinary one four, on the market day 
they have to return another barrel of wine, but on another they 
have to pay in cash four zuz. This, however, is said if the wine 
dealer has no other wine for sale. But if he has other wine, and 
he does not sell it, they may return him a barrel of wine, as we 
see that he intends to keep the wine for the season; and also in 
case they pay him, he has to deduct the money for their labor, 
and also what he has to pay for making a hole in the barrel 
(which was of clay). 

MISHNA IV.: If one exchanged an ass for a cow, and it 
brought forth young ones, or one has sold one's female slave and 
she gives birth, and the seller claims that this happened before the 
sale, and the buyer thereafter, the value of it is to be divided. 
If one possesses two male slaves, a large one and a small one, 
or two fields, one large and one small, and the buyer claims, 
I bought the large one, and the seller, I doubt it, the buyer's is 
to be considered. If the seller claims: I sold the small one, and 
the buyer doubts it, the claim of the seller must be considered. 
If, however, they contradict each other, the seller must take an 
oath that he has sold the smaller one; if both doubt it, the 
difference is to be divided. 

GEMARA: Why should it be divided? Let us see who 
possesses it. It should be the obligation of the plaintiff to bring 
evidence. Said R. Hyya bar Abba in the name of Samuel: The 
Mishna says: When the articles in question are still in the semita 
(a corner near a public thoroughfare where articles for sale are 
placed). But why should it not be considered still under the 
control of the owner, and the buyer the plaintiff who should 
have to bring evidence ? The Mishna is in accordance with 
Symachos, who said that doubtful money ought to be divided 
without a note. But was Symachos's decision in a case where 
both claim that they are certain ? Symachos's decision was 
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only in cases where both doubted. Said Rabba b. R. Huna: 
Yea, Symachos made his decision, even in a case where both 
claim certainty. Rabh, however, said : Symachos’s decision 
was only when both claimed that they are doubtful, but not 
when both claimed certainty. But the Mishna is to be cor¬ 
rected, that both of them claimed that they were doubtful; and 
therefore the article in question must be divided. However, 
the Mishna is correct only with Rabh’s correction, because part 
of it speaks plainly in case both are in doubt. Therefore the 
first part must also be interpreted in the same way. But accord¬ 
ing to Rabba bar R. Huna's theory, who says that Symachos’s 
decision was even when both claim certainty, the last part would 
be entirely superfluous, since even when they claim certainty it 
is to be divided. Is it so much the more when both claim 
doubt ? Nay; this cannot affect, as it may be said that the last 
part was taught only to make clear the meaning of the first part; 
lest one say that it speaks only when they both claim doubt. 
Therefore it teaches plainly the claims of doubt in the last part 
to signify that the first part speaks when both claims were of 
certainty, and nevertheless it must be divided. An objection 
was raised from the decision in our Mishna that the seller must 
take an oath that he has sold the smaller one, and this is cor¬ 
rect only in accordance with Rabha, who says that Symachos’s 
decision does not apply to a case of certainty. But, according 
to Rabba bar R. Huna’s theory, it does. Why, then, should he 
take an oath; let them divide ? 

Symachos admits that in such a case where the oath is to be 
taken biblically, the law that it should be divided does not exist, 
as will be explained further on. 

If one possesses two slaves , etc. What has an oath to do 
here ? In the claim of the defendant we do not see any admis¬ 
sion at all, as the plaintiff claims that he sold another per¬ 
son, which the defendant does not contradict; and, secondly, 
the seller says: “ Here is your bought article; take it.” Such 
a case is not considered a part admission, as said above; and 
aside from this there is no rule that no oath must be given con¬ 
cerning slaves. Said Rabh: It treats when he demands the 
value of the articles sold, but not themselves, as, e.g., the value 
of the slave or the field in question. Samuel, however, says: 
The Mishna treats concerning the garments of a slave and the 
sheaves of a field; the seller claims : I sold you the smaller ones; 
the buyer says: The larger ones. But then the claims are 
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not of one and the same article, and the axiom, There is no 
admission by the defendant, mentioned above, applies also to 
this. As Rabh Papa declares elsewhere that it speaks not of a 
ready-made garment, but of the stuff to a garment, which is 
still attached, and one claims: You have sold me measure for 
a large garment, and the other says: For a small one, the same is 
to be explained here. 

It was difficult for R. Hoshea to accept this explanation, as 
the Mishna states a slave, and not a garment. Therefore he 
tried to explain thus—that the Mishna treats that the plaintiff 
claims that he sold him a slave with his garments or a field with 
its sheaves. And to the objection that there is no admission at 
all to the claim of the plaintiff that he has sold him a garment 
with the slave, the explanation of R. Papa mentioned above 
may be used here also, that the dress was attached to the slave 
(i.e. f that he was dressed in it); and as an oath has to be given 
to him for the dress, the oath about the slave may also be 
included. 

It was difficult for R. Shesheth to accept this explanation, 
as according to it the main thing the Mishna teaches is that the 
oath for encumbered estate, for which an oath is not given when 
the claim is only about it, is nevertheless to be included in the 
oath given for unencumbered estate; and this is plainly stated 
in several places elsewhere. This, however, presents no diffi¬ 
culty, since, lest one say that the garment which the slave wears 
is equal to himself, or the sheaves of the field which are still 
attached to it are equal to the field, it comes to teach us that 
it is not so. 

If both doubt it , etc . This is certainly in accordance with 
Symachos's theory, who says that doubtful money is to be 
divided. How, then, is the second part to be explained, which 
states that if the seller claims that it was born under his con¬ 
trol, the seller must swear that so it was ? Did not Rabba bar 
R. Huna declare above that Symachos’s theory applies also to 
the claims of a certainty ? Why, then, an oath ? Let them 
divide in this case also. Symachos admits that in such a 
case, where the oath is to be taken biblically, the law that 
it should be divided does not exist. As Rabha explained 
that it treats of a case in which he has cut off a woman's hand, 
and of a field in which he has digged pits, excavations, 
and caves, to which the theory, “ Here they are," does not 
apply, as it is not acceptable. Concerning the admission in 
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part, it may be considered that her hand is considered a part 
of her.* 

MISHNA V\: If one sold out his olive trees for fuel, and 
there were still bad olives on them, the oil of which was less 
than a quarter of a lug from the measure of a saah, they belong 
to the buyer. If, however, there was such a quantity or more, 
the buyer claims it is produced from his trees, and the seller 
claims it was produced from his estate, the products are to be 
divided. 

Olive trees which were overflooded (by a stream), taken out by 
the owner, and planted in another’s field, and the two quarrel 
about the fruit borne : one claims, My trees, and the other, My 
ground brought it. It is to be divided. 

GEMARA: Let us see how the case was. If the seller told 
the buyer to cut it off immediately, and he didn’t, then even if 
there was less than that quantity, it belongs to the seller. If 
he told him: You can cut it off whenever you like, then, even 
if it was more, it belongs to the buyer. The case was that he 
sold it without any stipulation; then less than a quarter of a 
lug people do not care about. But when more than this, they 
do. Said R. Simeon b. Paze: The quarter in question must be 
measured after what is lost in pressing it. 

Olive trees which were overflooded , etc . Said Ula, in the name 
of Resh Lakish : The law holds good only when they were 
torn out with lumps of earth in which they were planted. (In 
such a case the trees in question are free from the law Arlah; 
that is, the first three years) and even then only when three years 
have elapsed from the time he had planted them in the other 
field. Otherwise the fruit belongs to the owner of the trees; as 
he may say to the owner of the estate: If you, e.g. } would plant 
new trees you could not use them in the first three years, as they 
would be Arlah. But why should not the owner of the estate 
claim: If I should do as you say, I would use all of them after 

the lapse of three years, and now you take half of it.” There¬ 
fore we must accept, as Rabin has reported that Resh Lakish 
said, thus: The law holds good when they were torn out with 
the lumps of earth and during the first three years, but after the 
lapse of three years all of them belong to the owner of the 

* The text is so complicated that it is very difficult to understand the real mean¬ 
ing of it. The Achri has omitted this from his compendium ; the commentaries also 
have tried to explain this, but did not succeed. However, according to our method 
we could not omit this, so we did the best we could to translate it. 
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estate, because of the reason stated above. But why should 
not the owner of the trees claim: If you should plant it you 
would not use it for three years, and now you consume half of 
it every year ? Because the owner of the estate may answer: 
If I were to plant it, they would be small and would not afford 
much, so that I could use the ground near them for vegetables 
(which need sunshine), which is not the case now, as you 
planted your trees in that place. 

There is a Boraitha: If the owner of the trees says, “ I will 
take back my plant from your field,” he must not be listened to 
(although after three years it will all belong to the other one), 
but the owner of the estate has to pay the value of trees for 
planting, and not the value for fuel. Why so ? Said R. Jo- 
hanan: Because of the occupancy of the land of Israel. Said 
R. Jeremiah: To such an explanation we need such an authority 
as R. Johanan. 

It was taught: If one has planted trees in a field belonging 
to another, without the consent of the owner. Said Rabh: His 
word must be appraised, but not to his benefit (/.*., if the ex¬ 
penses were more than the improvement, he gets nothing, and 
if the improvement was worth more, then he gets paid for the 
improvement). Samuel, however, maintains that the appraise¬ 
ment should be as much as one has to pay for planting such 
a field. And R. Papa said: They (i.e., Rabh and Samuel) do 
not differ, as one speaks of a field which is better for trees and 
the other of that which is better for vegetables. And the state¬ 
ment of Rabh was not heard from him plainly, but was so in¬ 
ferred from the following: There was a man who came to Rabh 
with such a complaint, and he told him to appraise his work. 
He objected, saying, I do not want my field to be planted at 
all, and Rabh said: Go and appraise his work, not to his benefit. 
And the man said: I don’t want to do even that, as he spoilt 
my field. Thereafter it was learned that the owner of the field 
had fenced it, and Rabh said: From this we see that his work 
satisfies you; go and appraise his work so that he may be bene¬ 
fited. 

It was taught: “ If one has rebuilt a ruin of one’s neighbor 
without his consent, and to the owner’s claim has said: I will 
take back my wood and stones,” R. Na'hman is of the opinion 
that he must be listened to, and R. Shesheth maintains that he 
must not. An objection was raised. R. Simeon b. Gamaliel 
said that in such a case the Beth Shamai hold that he should 
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be listened to, and the Beth Hillel say not. Shall we assume 
that R. Na’hman holds in accordance with the Beth Shamai ? 
R. Na’hman holds with the Tana of the following Boraitha: In 
such a case his claim should be taken into consideration; so is 
the decree of R. Simeon b. Eliezar. But R. Simeon b. Gamaliel 
said that so was the decree of the Beth Shamai. The Beth 
Hillers verdict, however, is contrary. How, then, should the 
law be decided ? Said R. Jacob in the name of R. Johanan: If 
this happened with a house, his claim may be considered, but 
not with a field—for the reason the earth became deficient. 

MISHNA VI.; If one rents a house (without appointing 
the time) in the rain season, he has no right to make the tenant 
move from the Feast of Tabernacles until Passover; and in the 
summer season for a period of thirty days. In the large cities, 
however, there is no difference at what time; he must keep him 
twelve months; and the same is the case with stores or shops at 
any place. R. Simeon b. Gamaliel maintains that the term of 
the shops of bakers and dyers is three years. 

GEMARA (Let us see): In the rain season why must he 
keep him for the whole season ? Because usually when a man 
rents a house it is for the whole season. Why should not the 
same be said of the summer season ? And if you should say 
that the reason is that because during the rain season it is not 
easy to find a house to rent, then how is it that in the large 
cities the term is fixed for twelve months ? Now if the twelve 
months terminate in the rain season, and the owner makes the 
tenant move, why it is not easy to find a house for rent ? Said 
R. Jehudah: All the terms are fixed only for giving notice; i.e. y 
thus: If one lends a house to some one anonymously, one can¬ 
not make the tenant move from the Feast of Tabernacles until 
Passover, unless one had given him notice thirty days before. 
And so, also, we have learned in the following Boraitha: The 
terms thirty days and twelve months are for giving notice; and 
this notice is to be given by the owner of the house as well as 
by the tenant, as the owner may say, If you had given me 
notice, I should have troubled myself to find a man who would 
have taken it for the whole season. Said R. Assi: If he has 
dwelt even only one day in the rain season, the owner loses the 
right to make him move until Passover. But was not thirty 
days the term ? He means to say if one day of the thirty days 
in question had passed without any protest of the owner. Said 
R. Huna: The owner, however, has the right to increase the 
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rent. Said R. Na’hman to him : This would be if he would hold 
him (x e fi l ois*) (in his pocket) until the tenant would lose his last 
garment. (Rejoined R. Huna:) I mean if the rent in general 
becomes dearer. It is certain, if the house of the owner where 
he dwells falls, he may make the tenant remove from that house 
(if the term is at an end) even without a notice before, as he 
may say, You are not better than myself, as I also cannot so 
easily find a house, and I was not aware that my house will fall. 
If the tenant sold out his lease, loaned, or made it a present, 
the same may be done, as the owner may say, You are not 
better than the man from whom you took it. If, however, the 
tenant has given it for the wedding of his son, then it must be 
investigated; if it was possible for the owner to notify him, he 
should do so; and if not, he may say, You are not better than 
myself. 

There was a man who bought a lot of wine and couldn’t find 
a place to keep it in, and he asked a certain woman if she had 
a place for hire; and she said no. Then he betrothed her and 
she gave him a place. He went home, wrote a divorce, and 
sent it to her. She then took carriers, paid them with the same 
wine for taking it out, and put it in the street. When the case 
was brought before R. Huna b. R. Jehoshua, he said: As he 
has done, so it was done to him; he was rightly rewarded, and 
not only from a yard which was not for rent she had the right 
to do so, but even if it was for rent, as she may say I would like 
to'let it to some one, but not to you, as you are in my estima¬ 
tion equal to a spy. 

R. Simeon b. Gamaliel maintains , etc . A Boraitha states that 
the reason is because they usually give very much of their goods 
in debt to the people in the neighborhood. 

MISHNA VII. : The owner of the house is obliged to give 
to the tenant a door bolt, a lock, and all other things belonging 
to the house which is to be done by a specialist. However, the 
things which can be done by any one the tenant has to furnish 
himself. The manure of the house belongs to the owner; the 
tenant has a right only to the ashes which he takes out from 
the ovens. 

GEMARA: The rabbis taught: The owner of the house is 
obliged to put in doors, to open windows, to repair the ceiling, 


* We have translated according to Schoenhack’s Dictionary. Rashi, however, 
explains it differently, which is not translatable ; the meaning, however, is the same. 




268 


THE BABYLONIAN TALMUD. 


and to support it with a beam; and the tenant is obliged to 
make for himself a ladder, a battlement, a gutter, and to plaster 
the roof with clay. 

R. Shesheth was questioned: Whose duty is it to furnish a 
Mezuzah ?* But did not R. Mesharshia say that the obligation 
is the tenant's ? The question was that if the door-post was of 
stone, whose is it to furnish a place for the Mezuzah ? And R. 
Shesheth answered thus: We have learned in our Mishna, which 
states that things which need not a specialist the tenant must 
prepare; and this is also to be considered among these things as 
he can fix it himself. 

The rabbis taught: The tenant has to buy a Mezuzah, but 
when he removes he must not take it with him, unless he is 
aware that a Gentile will occupy the house after him. And it 
happened that one took it out while removing, and buried his 
wife and two children. 

The manure belongs to the owner , etc . How is the case if the 
cattle were the tenant’s ? Why, then, should the manure be¬ 
long to the owner of the house ? And if the yard was not 
rented to him, and the cattle belong to the owner, then it is 
self-evident that it belongs to him ? The court was not rented, 
and the manure was not of the owner’s cattle, but of cattle 
which were in the court to load or unload things belonging to 
the tenant. And this statement may be a support to R. Jose 
bar Hanina, who said that a courtyard acquires title for its 
owner even without his knowledge. An objection was raised 
from the following: If one said all articles found in my court¬ 
yard to-day, it shall give title to me. He said nothing. Now 
if the theory of R. Jose is correct, why should his words be dis¬ 
regarded ? It speaks of an open court where the articles are not 
secure. If so, how is to be understood the latter part of the 
same Boraitha, which states: If, however, there was heard a 
voice in the city that in the yard of so and so is found an article 
(Rashi explains this as, e.g., that it was heard in the city that a 
lame ram happened to come to his field, or that the river over¬ 
flowed and left some fish in his yard) his word is to be consid¬ 
ered. Now, if it speaks of a court where the things are not 
secure, why should his word be considered, even in this case ? 
If such a thing was heard in the city, one would not dare to 
take it, and therefore it is considered as if the yard were secured. 


* The 11 amulet ” for the door-post (Deuteronomy, vi. 9). 
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Another objection was raised from the following: Ashes of the 
ovens and dust from the air belong to the tenant, but that from 
the stable and in the yard belongs to the owner. Now if the 
theory said above by R. Jose is correct, why should dust of the 
air belong to the tenant ? Is it not the air of the owner's court ? 
Said Rabha: Air which cannot reach the ground because of 
some obstacle must not be considered as if it were on the 
ground. But was the decision certain to him ? Did not he 
himself question as follows: If one has renounced his ownership 
of a purse of money, and has thrown it into one open door, and 
it passes out through another open door, and falls outside of 
the house, did the contact of the purse with the air of the house 
in its passage through give title to the purse to the owner of the 
house, or, because it has not rested in the house, has the house¬ 
owner no title ? (Now if he were certain in his above decision, 
he would not ask such a question ?) In the case questioned by 
him there was no obstacle, as in the case mentioned above. 

That which is in the stable and in the yard, etc . Why both ? 
Is not one sufficient, as it speaks of a yard which was not rented 
to the tenant ? Said Abye: It means to say that even if the 
courtyard was rented, still that which is in the stable belongs to 
the owner. And R. Ashi said: From this it may be inferred 
that if the yard was rented without any stipulation, the stable 
in it is not to be considered included. 

MISHNA VIIL : If the year was made a leap-year, the ten¬ 
ant reaps the benefit of the intercalation. However, if he rented 
him the house monthly, the intercalation belongs to the owner. 
It happened in Ciphorius, that one rented a bath-house for 
twelve golden dinars a year. The payment should be one dinar 
monthly, and thereafter the year was made leap intercalary. 
When the case came before R. Simeon b. Gamaliel and R. Jose 
they decided that the payment of intercalation shall be divided. 

GEMARA: Does the Mishna bring a fact to contradict its 
previous statement ? (As there is no mention of a division, but 
belongs either to one or to the other.) The Mishna is not com¬ 
pleted, and should read thus: If he has rented it to him for 
twelve months to be paid monthly, then the payment for the 
added month is to be divided, and it happened also in Ciphorius, 
etc. 

Said Rabh: If I were there I would decide that this month 
belongs altogether to the owner. What was the intention of 
Rabh to teach us ? That the last expression must be consid- 
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ered. Has he not taught the same elsewhere; namely, R. Huna 
said that in the school of Rabh it was taught that if one says 
I sell you this article for an istera (hundred mahas), then he has 
to pay him a hundred mahas in good money, and if vice versa 
he may give him an istera ? (The difference between an istera 
and a hundred mahas is that an istera contains also a hundred 
mahas, but not in current money.) From that statement we 
can infer nothing, as one may say that the last expression was 
only an explanation to the preceding one. (In our case, how¬ 
ever, there is no explanation. The owner rented the tenant the 
house for a year for twelve golden dinars. The payment should 
be a dinar monthly; consequently it was two conditions, and 
not an explanation.) Samuel, however, said: The decision was 
so made because they came to the court in the middle of the 
month, but if they had appeared in the beginning it would be 
entirely the owner's; and if they would come in the end of the 
month, it would be the renter's (because they doubted as to 
which expression should be considered, the first or the last; 
and if they came in the beginning of the month, and he required 
payment or removal, then his claim is to be considered, since 
the house is his. And if they came at the end of the month, 
there is no claim for removal, but for the past month. Such a 
debt cannot be collected by the court, and therefore the money 
remains with the renter. But if they came in the middle of the 
month, and the owner demands payment or removal, he is to 
be paid for the future, but not for the time past. 

But did not Samuel also hold that the last expression must 
be considered ? Is it not stated elsewhere: If one said, I sell 
you a kur of wheat for thirty salahs, the seller may retract even 
at the last saah, because the buyer does not acquire title until he 
has taken the last one (and he had sold him the whole kur and 
not every saah separately). If, however, the seller said, I sell 
you a kur for thirty salahs, each saah for a salah, then he cannot 
retract from that which was already measured (as the last ex¬ 
pression, one saah for a salah, is the one taken into considera¬ 
tion). So said both Rabh and Samuel. (Hence we see that 
Samuel also agrees to the theory of the last expression.) Nay, 
the reason in that case was, because he took possession of it 
already, and in our case also for the same reason that it is 
doubtful, whether the first or the last expression is to be con¬ 
sidered. He does not pay for the time occupied, but for the 
future. R. Na’hman, however, maintains that the estate is 
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always considered in the occupancy of the owner, and therefore 
there is no difference at what time in the month they came to 
the court. His rent must be paid; and not only when the last 
expression was a salali a month, but even if it was the reverse, 
a “ salah a month, twelve for a year/’ 

R. Janai was questioned: If the renter says I have paid, and 
the owner claims I have not received it, who of them must 
bring evidence ? (Let us see.) The following Mishna in (Tract 
B’khorad) answers this question: Either it was for time past or 
for the present, namely: If the father dies within thirty days of 
his first-born son’s birth, he must be considered unredeemed as 
yet when he is grown up, then the obligation of redeeming 
would remain to him all his life). If, however, his father dies 
after thirty days, he is to be considered redeemed, unless neigh¬ 
bors assure him that he was not. (From which it is inferred 
that within the time the renter must bring evidence, and after 
the time the owner must bring evidence, as according to the 
Jewish law rent is paid at the end of the month.) The question 
was, at the very same day when the term is ended, the renter 
says I paid you in the morning, and the owner says you did not. 
Said R. Johanan to them: This we have learned in the follow¬ 
ing Mishna: A laborer who claims in the last day of his employ* 
ment, that he did not receive as yet his salary has to take an 
oath and collect the money. And that the laborer must take an 
oath and not the employer is enacted by the rabbis only there; 
as the employer has to deal with many laborers, it may happen 
that he has given to another one instead, and then he will swear 
falsely; but in your case the renter is trusted, if he takes an 
oath that he has paid. 

Rabha in the name of R. Na’hman said: If one has rented 
out a house for ten years, and has signed a lease without a date, 
and thereafter he claimed that the tenant has already had the 
house for five years, he is to be trusted. Said R. A’ha of Difti 
to Rabina: According to this theory, if one has loaned a hun¬ 
dred zuz and has taken a note, should the debtor also be trusted 
if he says, I have paid you the half ? And he answered: What 
a comparison is this ? A note is written for collection; and 
if he would pay, he would insist that it should be written on 
the note or he would take receipt. In this case, however, the 
owner may claim that he has made the lease, so that the tenant 
shall not be able afterwards to claim hazaka (occupancy). 

R. Na'hman said: If one borrows at his neighbor’s an article 
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for the time it may be fit for work, he may take it as often as 
he requires it as long as it exists. Said R. Mari, the son of 
Samuel's daughter: This holds good only if it was done with 
the ceremony of a sudarium. And R. Mari b. R. Ashi said: 
That in case it breaks, he is obliged to return him the pieces, as 
it was only borrowed, but not sold. 

Rabha said: If one borrows a hoe to dig this vineyard, 
he may dig with it the whole vineyard. If he says a vineyard, 
it may be any vineyard he likes, and if he says vineyards y then 
he may dig as many as he possesses, and if it breaks he must 
return the pieces. 

R. Papa said: If one says lend me this well, and it be¬ 
comes ruined, the borrower has no right to rebuild it. If, how¬ 
ever, he said a well, if it becomes spoilt, the borrower may re¬ 
build it. If, however, he said to him. Allow me your estate to 
dig a well, he may dig at any place in it until he finds water. 
However, all this holds good only with the ceremony of a 
sudarium. 

MISHNA IX.: If a man rents out a house and it falls he 
must build another house in the same condition as the first was; 
if it was a small one, he must not build it larger, and vice versa. 
If it was two houses he must not make one, and vice versa ; he 
must not increase or decrease the number of windows, unless 
the renter agrees. 

GEMARA (How was the case): If the owner rented him 
this house , then why should he build another one when it falls; 
and if he rented him anonymously a house, then why can he 
not make any change in the building, e.g. f two or one, or a large 
instead of a small ? When Rabin came from Palestine he said, 
in the name of Resh Lakish, that the Mishna treats: When the 
owner said to the tenant, I rent out to you a house like this. 
If so, what does the Mishna teach us ? Is this not self-evident ? 
The case was if the house was standing on a shore of a river, and 
lest one say, that it means a house which is placed in the same 
position, therefore the statement of the Mishna. 



CHAPTER IX. 


RULES AND REGULATIONS CONCERNING THE HIRING OF FIELDS ; PAY¬ 
MENT OUT OF THEIR PRODUCTS OR IN MONEY ; THE NEGLECT OF 

THE HIRER ; WHAT HE MAY OR MAY NOT SOW IN THEM. 

MISHNA /. .• If one hires a field (no matter under what con¬ 
dition, for a half, third, or a quarter, or for so and so many kurs 
a year) he must do as it is customary in that country: to scythe, 
to turn it out, or to plough, to weed after them. (When they 
come to divide) the grain, they have also to divide the hay and 
straw. If the stipulation was made on wine, then they divide 
the vine and sticks. They must also prepare together the sticks 
needed for the vineyard for the next year. 

GEMARA: There is a Boraitha: If the custom was to 
scythe, he must not tear out, as the owner of the estate may 
say it is better for me that some of the straw remains, which 
will serve me to prepare manure next year. Or if the custom 
was to tear it out, he must not scythe, although one might say 
I would like the garden to be clean, and the other says, I would 
like to have the straw of it, and the reason is because each of 
them has a right to prevent the other. 

To weed after them he may . Is not this self-evident ? The 
case was in such a place where the custom was not to weed, and 
he, however, did so while still growing, saying, I do so now in 
order that I shall not have to do it after the grain is taken off. 
It teaches us that such a stipulation is not to be considered. 

All must be done according , etc . What does it mean to in¬ 
clude in the word 44 all” ? That what the rabbis taught: Where 
it was customary to let the trees with the earth he may do so, 
and in the places where it is not customary he must not do so. 
Is this not self-evident ? The case was in places where it was 
customary to let it for a third of the products, and he let it for 
a quarter, lest one say that the owner may say, I have reduced 
the price for the purpose of saving the trees for myself. It 
comes to teach us that this cannot be done unless so stipulated. 

Where it is customary not to let it , etc . Is this not self-evi- 
18 273 
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dent ? The case was in places where it was customary to let for 
a quarter, and he took it for a third, lest one say that the hirer 
may claim, I have increased the price for the purpose that you 
should give it to me with the trees. It comes to teach us that 
this cannot be done unless so stipulated. 

R. Joseph said: In Babylonia there is a custom that the gar¬ 
dener is not given any straw. To what purpose does he say 
this ? Because if it happened that some are doing so, it shall 
not be considered as a custom, but attributed to their goodness. 
The same said again: The first earth upon the trench, the sec¬ 
ond, and the third, and also the sticks for the thorns must be 
furnished by the owner; the thorns themselves, however, by the 
gardener. This is the rule. All things which are considered 
the most necessary for preserving the garden must be furnished 
by the owner, but extraordinary things by the gardener. (As 
this benefits him only as this saves him time and trouble.) He 
said again: The hoe, the dung-fork, the pail, and the bag for 
water is to be furnished by the owner; the gardener, however, 
has to dig the channels for water. 

As they divide the wine , etc. What have sticks to do here ? 
In the school of R. Janai it was said, i.e. : The peeled sticks on 
which the vine is usually supported. 

They must also , etc. Wherefore this addition ? This corre¬ 
sponds to the former, and it means thus: Why should the sticks 
be divided ? Because the preparation of them is to be done by 
both. 

MISHNA II. : If one hires a field and it was a dry place (so 
that it has to be artificially watered), or a group of trees and 
thereafter the spring ceased to flow, or the trees were cut off, 
the hirer has no right to deduct from the price stipulated. If, 
however, at the time hired the hirer said to him: Rent me this 
dry field, or this field in which there are a group of trees, and it 
happened that the spring dried up or the trees were cut off, the 
right of deduction is granted. 

GEMARA: How was the case? If the general river from 
which all water their fields become dry, why then shall nothing 
be deducted from the agreement; let him claim that this is a 
plague to the whole country (further on it is taught that in such 
a case the hirer may deduct) ? Said R. Papa: I.e., that the 
channel from the river to the field only became dry, and then 
the owner of the field may say, you could water it by means 
of pails. R. Papa said again : The statement of the two Mislv 
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nayoths applies to both cases, either he took it in partner¬ 
ship for half or third of the product, or he hires for a cer¬ 
tain amount of kurs. The statement of the following Mish* 
nayoths of this chapter, however, are different, as the law 
which applies to an undertaking for half of the products 
does not apply to a hiring and vice versa , as it will be explained 
further on. 

If the hirer said to him: Rent me this dry field , etc. But 
why ? Let him say, I only gave you the name without any par¬ 
ticular intention; have we not learned in the following Boraitha 
that if one says, I sell you the estate which contains a kur of 
earth, and there is no more than a half, or, I sell you a vineyard 
and there are no vines, or, I sell you a fruit-yard, and there are 
nothing but pomegranates, all these sales are valid as they are 
so called. And the same should be the case here. Said Sam¬ 
uel: This presents no difficulty, as in all cases of the Boraitha 
the owner says it to the buyer, therefore the name is consid¬ 
ered. From the case stated in our Mishna, however, we see 
that he wanted that particular field upon which he was then 
standing, as he said this. Rabina, however, said: It does not 
matter who says so, the case in the Mishna is different, because 
in spite of the fact that he mentions this, of which it is to be 
inferred that he was standing upon, he nevertheless mentioned 
dry field also, which shows that only that particular dry field 
suits him, because of the circumstances. 

MISHNA III.; If one has undertaken to work up a field, 
and he has neglected to do so, it must be appraised at how 
much it would produce if worked, and the defaulter has to pay, 
as it is customary for an agreement to be so written, that should 
it be neglected, I will pay from my best estate. 

GEMARA: R. Mair, R. Jehuda, Hillel the first, R. Je- 
hoshua b. Kar’ha, and R. Jose, all these considered the lan¬ 
guage of the common people legal (although it was not in 
accordance with the enactment of the sages); R. Mair, in the 
last sentence in our Mishna, which is stated in his name else¬ 
where, R. Jehudah in the following Boraitha: One has to bring 
the offer that*is prescribed for the present of a rich man to his 
wife. (The difference between the offering of rich and poor is 
explained in Lev. xiv. 21.) Because in the marriage contract 
he writes: I will take upon myself all the responsibility you 
have had before our marriage— t.e., from the time he marries 
her he takes upon himself to make good all her obligations to 
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the sanctuary, even those contracted before marriage.* Hillel 
the first in the following Boraitha: The inhabitants of Alexan¬ 
dria used to betroth their wives, but at the time they were 
prepared to go under the canopy (Chupha) other people used to 
come and take them away; and the sages were about to pro¬ 
claim their children bastards. Said Hillel the first to them: 
Bring me the marriage contract; and finding that it is written 
there: You shall be my wife when you enter the canopy, there¬ 
fore the children were not proclaimed such. R. Jehoshua b. 
Kar’ha in the following Boraitha: If one lends money to some 
one, he has no right to pledge him through the court for more than 
he owes him, as is written in the agreement: You may pledge 
me for all I owe you. [Was this, indeed, because of the writ¬ 
ten agreement ? Did not R. Johanan say: If one has pledged 
his debtor, and thereafter he has returned him his pledge for 
a short time, and meanwhile the debtor dies, the lender has a 
right to take it away from his heirs ? (Hence we see that even 
without an agreement the lender acquires title to the pledge.) 
The agreement benefited the lender, in case the debtor has used 
the pledge and diminished its value, to collect it from their 
other estate.] R. Jose in the following Boraitha: In the places 
where it was customary to consider the dowery prescribed by 
the father of the bride, as a loan, the husband has a right, in 
case the marriage contract was not fulfilled to collect it from his 
father-in-law as a creditor. In the places, however, where it 
was customary to write in the marriage contract to double the 
amount, the husband collects the half. The inhabitants of 
Nahardai used to collect only the third of the amount written. 
Maremar, however, used to collect the whole amount. Said 
Rabina to him: Have you not learned where it is customary to 
write double he collects the half only ? This presents no diffi¬ 
culty, as the cited Boraitha treats when it was not made with 
the ceremony of a sudarium, and Maremar treats when it was. 

Rabina used to double the amount in the marriage contract, 
and when asked to strengthen this with the ceremony of a 
sudarium, he would say: One of the two, either a sudarium or 


* We have translated this from the text, and according to the commentary of 
Thosphath. Rashi, however, says that he could not explain this paragraph, and, 
therefore, he brings another text of Thorath Kohanim , which is exactly the contrary 
to this text. It is remarkable, however, that in the Tract Yebamoth, 35 B., where 
the same is brought, Rashi explains it exactly as Thosphath did, without any remark, 
and Thosphath brings the text which Rashi used here. 
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the double amount. There was one who said when on his 
dying bed: Give four hundred zuz to my daughter in her mar¬ 
riage contract, and R. A’ha b. R. Ivia questioned R. Ashi: Does 
he mean to give four hundred in cash, so that the marriage con¬ 
tract should be written eight hundred; or does he mean that it 
should be so written in the contract, which in reality means 
only two hundred ? It must be investigated how he expressed 
himself. If he said, Give her four hundred to her marriage, 
then it is evident that he meant cash, and it must be written 
eight hundred; but if he said, Give her in the marriage contract 
four hundred, it means only two hundred. (Said the Gemara:) 
In reality it is not so. There is no difference if he said to her 
marriage, or in her marriage contract, it must be considered that 
he intended two hundred, unless he said give her four hundred 
without any addition. 

There was one who undertook to work up a field, and he 
said : Should I neglect I will give you one thousand zuz. Finally 
he neglected to work up a third of it, and the sage of Nahardai 
decided he shall pay him 333^ zuz. Rabha, however, said the 
whole thing was only an asmakhta, which gives no title. But 
why should this be different from that which is stated in our 
Mishna: If it will be neglected I shall pay with my best estate ? 
In the Mishna there was no exaggeration; here, however, when 
he said he will give a thousand it was merely an exaggeration. 

There was another man who undertook to work up a field 
for poppy and had sowed it with wheat. The wheat, however, 
became dear, so that the price was equal to poppy (so that the 
owner of the estate suffered no loss). R. Kahna, nevertheless, 
was about to deduct from the agreement the value of the fertil¬ 
ity which was used less for wheat than it should have needed 
for poppy. Said R. Ashi to R. Kahna: People say it is better 
for one that his earth should become meagre than he himself. 

There was a man who undertook a field for poppy, sowing 
with wheat, and finally the wheat was worth more than poppy, 
and Rabina was about to say that the hirer shall take the value 
of the increase. Said R. A'ha of Difti to him: Was the increase 
from the grain only; was it not also from the fertility of the 
earth ? The sages of the Nahardai said: If one takes an article 
to sell in places where it is dearer, for the half profit, the enact¬ 
ment of the sages was that half shall be considered a loan and 
the other half a deposit; and they did so to benefit both. The 
borrower is benefited, as he has the right to use the half for his 
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own expenses, and the lender, because the half, which is con¬ 
sidered a deposit, collects it from his heirs in case he dies, as it 
becomes no personal property of theirs. This is in accordance 
with R. Ida bar Rabin. 

Rabha, however, said: It is therefore called business that 
first one must not use it for himself; and, secondly, that if he 
dies it should not be considered personal property of his heirs. 

Rabha said: If one has given articles for business without 
any stipulation (the law of which is that the owner takes three- 
quarters of the profit, and suffers half if damage occurs), and took 
from him two notes, e.g, if he sold him two bundles of goods for 
two hundred zuz, and took a note for each of them for a hundred 
zuz, and the borrower had sold out one bundle for one hundred 
and thirty zuz and the other for seventy, then if there were only 
one note, it would be considered no profit nor loss. But now, 
as there are two, to one there is a profit of thirty zuz, of which 
the lender takes two-thirds or twenty, and the other one is con¬ 
sidered thirty zuz loss, of which the lender suffers half. If, 
however, it is the reverse (z. e ., he took two loans in two days 
on one note), then in such a case as stated above, the borrower 
suffers (five zuz), not the lender. He said again: If one took 
money for business, and has had a loss, and thereafter he exerts 
himself and regains the loss, but failed to notify the lender both 
of the gain and the loss, he cannot claim that the lender shall 
suffer any loss, because the lender may say to him: You have 
exerted yourself for your own benefit to regain it, that people 
shall not say that you are a poor business man. The same said 
again: If two persons took money from one lender for business, 
they shall do it together, and one of them profits and wants to 
separate himself from his partner, he has no right to do so if his 
partner protests and says: Let us be partners until the time ap¬ 
pointed for returning the money. And if one claims: I would 
take half the profit for my share, the other may prevent him, 
saying he cannot take out the profit because of the possibility 
of future loss. And even if one of the partners claims the half 
profit and half of the principal amount, the other can prevent 
him by saying: We cannot divide, as the whole money belongs 
to the business. And if he promised his partner that in case of 
loss he shall suffer his share, his partner can prevent him by 
saying that the fate of two is better than of one. 

MISHNA/F. .* If the gardener did not want to weed the 
field, saying: I will give you your due, he must not be listened 
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to, as the owner may claim, To-morrow you will leave this field, 
and I will have to weed it myself. 

GEMARA: And even if the gardener says: I will weed it 
afterwards, the owner may say: I want good wheat, and if it is 
not weeded the wheat cannot be as good as when weeded. And 
if he says: I will buy you good wheat from the market, he may 
say: No, I want the wheat from my estate, and even if he 
claim: I will weed out that share of it which belongs to you 
only, he may say that by doing so you will spoil the reputation 
of my field. But did not the Mishna give only one reason, that 
I will have to weed it } etc . ? All these claims are included in the 
one reason given by the Mishna, that finally he will have to 
weed it. (The statements of this Mishna apply only to a hirer, 
but not to one who took it in partnership.) 

MISHNA V.: If one took a field in partnership, and it was 
not productive, he must not leave it as long as there is hope of 
bearing even only one heap. R. Jehudah says that there is no ap¬ 
praisement as to the contents of a heap, he therefore maintains 
that he must not leave it if there is hope of the products being 
at least as much as was sowed. 

GEMARA: The rabbis taught: If one took a field in part¬ 
nership and it was not productive, if there is grain sufficient to 
make one heap, he is obliged to work it up; as the usual writ¬ 
ten agreement of such a partnership is as follows: I will plough, 
sow, weed, make sheaves, thresh, blow, and will make a heap 
of it for you, and then you will take half and I for my labor the 
other half. What should be the quantity of the heap ? To 
cover the winnow— i.e., that if put in it should be completely 
covered. 

The schoolmen propounded a question: How is it if both 
edges of the winnow are still visible ? Come and hear. R. 

Abuhu said: R. Jose bar Hanini explained to me, when the 

right side of the winnow cannot see the sun. It was taught: 
That quantity of the heap is three saahs according to Levi, and 
according to the disciples of R. Janai two. Said Resh Lakish 
the saahs in question must remain after it was cleaned out. 

But how much is it ? Said R. Ami in the name of R. Jo- 

hanan, four saahs for one kur, and R. Ami himself maintains 

eight for a kur. There was a certain old man who said to R. 
Huna b. Rabba bar Abuhu: I will explain to you the reason of 
their statements. In the year of R. Johanan the earth was fer¬ 
tile, and four for a kur was sufficient, but in years of R. Ami 
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the earth was already meagre. There is a Mishna (Peah XV.): 
If the wind has spread the sheaves it must be appraised how 
much gathering for the poor there would be if this had not oc¬ 
curred. R. Simeon b. Gamaliel said: He may give to the poor 
as much as was sowed, and what a quantity does he mean ? 
When R. Dimi came from Palestine he said: In the name of 
R. Eliezar or R. Johanan four kabs to a kur. 

R. Jeremiah questioned, Is it meant for a kur seed (t.e., for 
a kur sown in the field), or for the field where a kur grain can 
be gathered; and if you should mean for a kur seed, there is 
still a question whether it means for sowing by hand or with 
oxen ? (As to the last one the quantity is larger.) Come and 
hear. When Rabin came he said in the name of R. Abuhu, 
quoting R. Eliezar or R. Johanan, four kabs for a kur seed; the 
question, however, whether with hands or oxen remains un¬ 
decided. 

MISHNA VI. : If one hires a field, and the locusts destroyed 
it or it was burned, if this was a general plague in the country 
he may deduct from the agreement, but not otherwise. R. 
Jehuda, however, maintains that if he has hired it for money, 
he must deduct under any circumstances. 

GEMARA: What is to be understood by a plague of the 
country ? Said R. Jehudah as, e.g. } the majority of the valley, 
where there were many fields, was destroyed. Ulah, however, 
said: If four fields, on all its sides. 

If the owner had told him to sow it with wheat, and he had 
sowed it with barley, and the fields of the majority of the valley 
were destroyed and also his barley, may the owner of the field 
claim that if he had sowed it with wheat, according to the agree¬ 
ment, it would not have been destroyed, as I have prayed that 
I should succeed in wheat, not in barley ? Common sense dic¬ 
tates that his claim is right. If it happened that all the fields 
of the landlord were destroyed, and which was hired in¬ 
cluded, but the majority of the valley was not destroyed, may 
the hirer claim that since all your estate was destroyed, it is 
your fate that this field was also destroyed ? The landlord, 
however, claims that if you hadn’t hired it some of my field 
should have been left to me, consequently it is your fate. Com¬ 
mon sense dictates that the claim of the landlord is right. If 
all the estates of the hirer were destroyed, and also the majority 
of the valley, may the hirer claim that because the majority of 
the valley was destroyed he has not to pay, or the landlord may 
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say: As all your estate was destroyed, it was your fate that this 
was also destroyed ? Common sense dictates the claim of the 
landlord is right* But why should not the hirer claim that if it 
were my fate something would be left to me, as it is said above 
concerning above ? As the landlord may say that if Providence 
would favor you, some of your own fields would have been left 
to you. An objection was raised from the following: If that 
year was a year of destruction, or a year which was like the 
years of Elijah (without rain), it must not be counted among 
the years of redeeming. We see then that he compares a year 
of destruction to the years of Elijah, when there was no grain 
at all, but where grain is to be found it is not to be considered 
a plague of the country. 

Said R. Na’hman bar Itz’hak: There it is different, as it is 
written [Lev. xxv. 15]: 44 According unto the number of har¬ 
vest years,” etc., which signifies that as long as there is some 
grain in the country it is called a harvest year. 

Said R. Ashi to R. Kahana: According to your theory, let 
the Sabbatic year be counted, as there is grain out of Palestine 
where the Sabbatic year is not observed, and he answered: The 
Sabbatic year is a decree of the king, and must not be consid¬ 
ered at all. 

Samuel said: The statement of our Mishna applies only when 
he has sowed it and it was grown, and then the locusts have 
destroyed it. But if he has not sowed it at all because of the 
locusts, the hirer is responsible, as the landlord may claim that if 
you would sow it the verse of Psalm, xxxvii. 19 would apply to me. 

There is one Boraitha which states that if this happened 
once, he has to sow it the second time and also the third, but 
not if it happened the third time also. And another Boraitha 
states that he has to sow it even after the third time, but not 
after the fourth. This presents no difficulty. As one Boraitha 
is in accordance with Rabbi, who holds that two times is to be 
considered a hazaka, and the other Boraitha is in accordance 
with R. Simeon b. Gamaliel, who holds that it must not be con¬ 
sidered so unless it happened three times. Resh Lakish said: 
The Mishna treats: In case it was sown, grown, and then was 
destroyed by the locusts; but if he has sown and it didn't grow, 
the owner of the estate may claim he shall sow it again and 
again, until the sowing time is past. But when is it considered 
past ? Said R. Papa: When the gardeners come from the field 
in the month Adar. 
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An objection was raised from the following: R. Simeon b. 
Gamaliel in the name of R. Mair and also R. Simon b. Mnasia 
said: That the latter half of Tishri Mar Cheshvan and the first 
half of Kislev is the time for saving, the latter half of Kislev 
Tabeth and the half of Shbat is winter; the latter half of Shbat, 
Adar, and the half of Nisan is cold; the half of Nisan, Iyar, and 
the half of Sivan is harvest; the latter half of Sivan, Thamuz, 
and the half of Ab is summer, and the half of Ab, Ellul, and the 
half of Tishri is heat. (Hence we see that the time of sowing 
is only until the half of Kislev.) R. Jehudah counts from Tishri. 
R. Simeon, however, counts from Cheshvan. But even then, 
who is more lenient ? R. Simeon, who counts from Cheshvan, 
does not even count the sowing-time until Adar. This presents 
no difficulty. The one speaks of a case when he took the fields 
for sowing wheat and corn, which are usually sown in the begin¬ 
ning of the winter, and the other speaks of barley and peas, 
which are usually sown in Adar. 

If he hired for money , etc . There was one who undertook an 
estate to sow garlic on the shore of the river of the old king; 
and it happened that the river was stopped. When the case 
came before Rabha, he said that it is not usual for this river to 
be stopped up, and consequently it is therefore considered a 
plague of the country, and you may deduct. Said the rabbis to 
him: Have we not learned in our Mishna that R. Jehuda said if 
he took it for money, he must pay under all circumstances, and 
he answered: There is no one who cares for his decision. 

MISHNA VII: If one hires a field for ten kur wheat per 
annum, and the products are poor, he may pay him with the 
same. The same is the case if the wheat was good, he cannot 
say: I will pay you with the best of the market, but must fur¬ 
nish him with the same. 

GEMARA: There was a man who took an estate for pastio 
(pasture; such a field is usually sown many times a year) for 
one kur of barley. First he used it for pasture, and afterward 
he sowed barley in it, and the barley was bad. R. Habiba of 
the city of Sura, on the shores of the Euphrates, then sent a 
message to Rabina, asking: How should such a case be decided ? 
Is it equal to the statement of our Mishna, which says that he 
must pay with the products of the estate, or as he hires it for 
pasture, and uses it for barley, it is different ? And Rabina an¬ 
swered : What comparison is this ? In the case of the Mishna 
the earth was sown according to the agreement, and the pay- 
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ment has to be with its products; but here he has not conformed 
to the agreement, hence he has to pay him with the good barley 
of the market. 

There was a man who hired a vineyard for ten barrels of 
wine, and thereafter the wine became sour. R. Kahana was 
about to say that this case is equal to the case stated in the 
Mishna, that if the field becomes stricken and produces bad bar¬ 
ley, he may pay him with its products. Said R. Ashi to him: 
What comparison is this ? In the case of our Mishna the earth 
failed to give what was expected of it; here, however, the earth 
did fulfil the expectation, and the wine became sour thereafter. 
However, R. Ashi admits that when the grapes become wormy, 
and also in case the sheaves of the field became spoilt, that he 
has to repay him with the same. 

MISHNA VIII.: If one takes a field for sowing barley, he 
must not sow wheat in it; but if for wheat, he may sow barley. 
R. Simeon b. Gamaliel forbids this: he must not sow peas in 
that which was taken for grain, but he may sow grain in that 
taken for peas. R. Simeon b. Gamaliel forbids this also. 

GEMARA: Said R. Hisda: The reason of R. Simeon’s 
statement is, because it is written [Zephaniah, iii. 13]: “ The 
remnant of Israel shall not do injustice or speak lies, and there 
shall not be found in their mouth a deceitful tongue." 

An objection was raised from the following: That which was 
collected for the poor on Purim must be distributed at the same 
time without any particulars. However, the poor must not buy 
with the donation a strap for the shoes, unless it was so stipu¬ 
lated by the elders of the city. So is the decree of R. Jacob in 
the name of R. Mair. R. Simeon b. Gamaliel, however, was 
lenient (permitting this). Hence we see then that he was 
lenient in his decision, and in our Mishna, however, he is rigor¬ 
ous. Said Abye: R. Simeon’s reason is as my master (Rabba) 
said: He who likes his earth to bring forth good fruit, should 
sow in it one year wheat and the other barley; one year in the 
length and the second in the width. This, however, is the case 
if he does not sow in time, but if in time it does not matter. 

He must not sow peas , etc . R. Jehudah taught to Rabin : 
If for grain, he may sow peas. Said Rabin to him: But did 
not the Mishna state he must not ? And he answered : My 
statement is not contradictory, as the Mishna speaks of Pal¬ 
estine, which is mountainous, and the leanness of the earth 
is taken into consideration; and I talk of Babylon, which is 



284 


THE BABYLONIAN TALMUD. 


situated in a valley, and there is no fear of this. Said R. 
Jehudah to Rabin b. Na'hman, Rabin, my brother: Cresses grow¬ 
ing among flax may be used without fear that there is robbery 
(because the owner is benefited by their removal, as they do more 
harm than good). If, however, they are placed outside of the 
flax-beds, then it is robbery, and the same is the case even if 
they grow among the flax, but are already grown up as much as 
the flax, and so do no more harm. The same said again: Rabin, 
my brother, in our fields, which are closely attached, there are 
some among my trees, the branches of which are bent toward 
yours, and vice versa . In such cases, however, the custom is 
that the fruit belongs to the side to which the branches incline. 
As it was taught: A tree which stands on the boundary of two 
estates belonging to two different persons, where the branches 
are inclined there should the fruit be used. So said Rabh. But 
Samuel maintains that it is to be divided. An objection was 
raised from the following: A tree which is placed on the bound¬ 
ary is to be divided, and this contradicts Rabh. In order that 
the cited Boraitha should not contradict Rabh, Samuel explains 
that it speaks of a case in which the tree in question occupies 
the whole boundary; but, then, it is self-evident? It means 
even when all the branches are inclined to one side. However, 
even then it is self-evident ? Lest one say that then one's neigh¬ 
bor has a right to say: You may take of the fruit of those 
branches which are inclined to your field, and I will take the 
remainder, it comes to teach us that our neighbor may say, We 
must share equally. 

The same said again: Rabin, my brother, see that you do 
not buy an estate close to the city, as R. Abuhu in the name of 
R. Huna quoting Rabh said: One is not allowed to stand and 
consider his neighbor's field when the fruit is nearly ripe because 
of an evil eye. Is that so ? Did not R. Abba meet the dis¬ 
ciples of Rabh, asking them what has Rabh to say to the fol¬ 
lowing verses [Deut. xxviii. 3-6] ? And they answered: Rabh 
said thus: 44 Blessed shalt thou be in the city," means your 
house shall be near the synagogue; and 44 Blessed shalt thou be 
in the field," means that your estate should be nearer to thy 
city; 44 Blessed shalt thou be at thy coming in," means you 
shall find your wife and family ready to please you; and 
44 Blessed shalt thou be at thy going out," means that your 
offsprings shall be equal to you. And R. Abuhu answered: R. 
Johanan interpreted them differently—namely: 44 Blessed thou 
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shalt be in the city,” means that the closet of man’s necessity 
shall be near his house [but not a synagogue, as the one who 
goes further is rewarded for his walk]; “ Blessed shalt thou be 
in the field,” means that thy estate shall be thirded, one third 
in grain, one in olives, and the other in wine; and ” Blessed 
shalt thou be in thy coming in and in thy going out,” means 
that your departing from this world shall be equal to your 
entering, as your entering was without any sin, so shall be your 
departing. (Hence we see that it is a blessing if the estate is 
near the city ?) This presents no difficulties. When it is fenced 
it is a blessing, but not when it is not. 

It is written [Deut. vii. 15]: ” And the Lord will take away 
from thee all sickness.” Said Rabh: It means an evil eye. 
And Rabh is in accordance with his theory, as it happened once 
that Rabh was at the cemetery, and he did what he did, and 
said thereafter: I see that ninety-nine of the dead were killed 
by an evil eye, and only one died a natural death. But Samuel 
said: All sickness is from the air, and as he said elsewhere, that 
every sickness and death came from the air. But are there not 
some who were killed by the government ? Also these, if not 
the air, a medicine could be prepared that would restore them. 
R. Hanina, however, says that the verse means cold, as it is 
written [Proverbs, xxii. 5]: ” Thorns and snares,” etc.,* from 
which we infer that everything is in the hands of Heaven but 
cold. R. Eliezar said, i.e., the gall; and so also have we 
learned in the following Boraitha: The word ma’hlah f means 
the gall. And why is it called ma’hlah ? Because it makes 
sick the whole body of the man. According to others it is 
called ma’hlah, because there are eighty-three kinds of sicknesses 
to which the cause is only the gall (and the letters of the word 
ma’hlah number eighty-three), and all these sicknesses are abol¬ 
ished by consuming bread with salt and a pitcher of water early 
in the morning. 

The rabbis taught: Thirteen advantages can be gained by 
taking the early morning meal—namely: prevention from heat, 
cold, winds, evil spirits, and also the brightening of the fool, 
the winning of a law-suit (Rashi explains this, that the early 
meal brightens his mind so that he can explain his case clearly 
to the court), to learn, to teach, his words are listened to, his 

* The Hebrew term for this is ziria, 1. e. y cold, for which the Talmud takes it; 
Lesser, however, translates it differently, according to the sense further on. 

f The Hebrew term for sickness is “ma’hlah.” 
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learning is retained, his flesh does not give too much heat, and 
he does not lust for a strange woman, and the meal also kills the 
parasites in the intestines, and according to others it removes 
jealousy and brings love. 

Said Rabba to Rabha bar Mari: Where is it from that people 
say, Sixty racers cannot reach the man who takes his meal early 
in the morning; and also the rabbis say, Get up early in the 
morning and eat, in the summer because of the heat and in the 
winter because of the cold ? And he answered: Because it is 
written [Isaiah, xlix. 10]: “They shall not be hungry nor 
thirsty, and neither heat nor sun shall smite them/' etc., which 
is to be explained that they shall not be smitten by heat and 
cold, because they were not hungry in the morning. And he 
rejoined: You infer this from this; I, however, from the follow¬ 
ing [Ex. xxiii. 25] : “ And ye shall serve the Lord your God,” 
means the reading of shemah and praying; “ and he will bless 
thy bread and thy water,” means the bread and salt and the 
pitcher of water taken in the morning; (and this will do that:) 
“ I will remove sickness from the midst of thee.” 

R. Jehudah* said to R. Ada, the land-surveyor: You should 
be very particular in your business. Bear in mind that every inch 
of the earth is fit for sowing saffron. And he said again to the 
same: When you are measuring the trench from the river to the 
fields,you should not be particular with the four ells near the trench 
which the owners are forbidden to sow. However, that which 
remains on the shore for anchoring, do not measure at all, but 
leave it so that it should be conspicuous enough; and this advice 
is in accordance with his theory, that the four ells of the trench 
belong only to those who are benefited by them, but that of the 
shore belongs to every one. 

R. Ami proclaimed: A forest or any other group of trees 
placed on the shore must be cut off at the width of a shoulder 
(i.e., to leave space for the towmen of the boats on both sides 
of the river). R. Nathan b. Hoshea had cut off sixteen ells, and 
the inhabitants of Mashrunia beat him bloody. He thought 
sixteen ells were needed for a public thoroughfare. For the tow- 
men, however, is only required sufficient space for the managing 
of ropes bound to the boat. 

Rabba b. R. Huna possessed a forest on the shore of the 
river, and when he was asked to cut it off, he answered: Let 
the forests which are before and behind mine be cut off, and 
then I will cut off mine. But how could he answer so ? Is it 
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not written [Zephaniah, ii. 1]: “ Gather yourselves together. ” 
And Resh Lakish said: That is, Correct thyself first, and then 
others ? The forests before and behind him belonged to a gov¬ 
ernor of the Persians, Parzak, and Rabba was aware that he would 
not care to cut off his, and no one can compel him, consequently 
the carriers of the boats could not pass anyhow; what, then, 
would be the use of his cutting ? Rabba bar R. Na'hman was 
sailing in a boat, and had seen a forest on a shore, and to the 
question, Whose is it? he was told that it was Rabba b. R. Huna’s, 
and he applied to him the verse [Ezra, ix. 2] : And the hand 
of the princes and the rulers hath been the first in this tres¬ 
pass/' and he then commanded his people to cut it off. (He 
was not aware of that which was said above.) Rabba b. R. 
Huna came and found them cutting, and said-: Who has cut 
this, his branches shall be cut off; and it was said that all the 
years of the existence of Rabba b. R. Huna the children of Rabba 
b. Na’hman were not preserved. 

R. Jehudah said: All the inhabitants, even orphans, of the 
city must contribute to the repairing of the wall of the city if 
it is destroyed, but not scholars, as they need no guard (Rashi 
explains that their wisdom guards them); but if the spring was 
spoiled the scholars must also contribute (as they also require 
water). This applies only in the case of contribution of money, 
but when the contribution means to dig themselves, then the 
rabbis are to be freed, as it would be a humiliation for them to 
do this work. He said again: When there is a stop in the river, 
the people behind it have to contribute to the repairing of it, 
but not those who live before it; with rain-water, however, it is 
the reverse. The illustration is in the following Boraitha: If 
five gardens, one behind the other, which are watered from one 
spring, and the spring becomes spoiled, all of them are obliged 
to support the people of the highest one. Hence the very low¬ 
est one has to support all those above it; and if it happens that 
only the entrance of the lowest is spoiled, then the above are 
not obliged to support it. Reverse is the case with five court¬ 
yards which pour their unclean waters to one sewer, and if the 
channel was spoiled at the last one, all of them must support it 
(and also all that are above the yard have to support the lower 
ones, but the highest has to shift for itself). 

Samuel said: If one takes possession of a dock he is a rascal, 
but he cannot be removed by law (Rashi explains this to mean 
that at the time of the Persians the estate was ownerless, and 
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he who paid the duty to the government acquired title, as he 
who took possession of the dock is given title, but this act is 
considered rascality, as the dock is for loading). Now, however, 
as the Persians write in their deed: “ You may acquire title on 
this estate as far as the measure of a neck of a horse from the 
water,” if any one takes possession of a dock, he is to be 
removed. 

R. Jehudah in the name of Rabh said: If one takes posses¬ 
sion of a field which was placed between two brothers or part¬ 
ners, it is considered a piece of assurance, but he cannot be re¬ 
moved by law. R. Na’hman, however, says that he may be 
removed also. But if there is no other right than preemption, 
he is not to be removed. The N’hardais, however, maintain that 
even for this he is to be removed, as it is written [Deut. vi. 18]: 
” And thou shalt do that which is right and good in the eyes of 
the Lord.” 

In case the buyer asked advice from the preemptor, and the 
latter advised him to buy, is his word sufficient, or must it be 
done with the ceremony of a sudarium ? Rabbina says the 
sudarium is not necessary, and the N’hardais say it is; and so the 
Halakha prevails. 

Now, as it was concluded that the sudarium is necessary, if 
it was not done, and the land became greater or less in value, it 
is considered under the control of the preemptor, so that the 
buyer has to pay the prevailing price. If, e.g. f he bought it for 
one hundred and it was worth two hundred, it must be investi¬ 
gated. If the owner has lowered the price for every one, then 
the preemptor has to pay him only one hundred, as he could 
buy it from the owner at the same price; if, however, the price 
was lowered only for him, then he has to pay the two hundred. 
If, however, he had bought for two hundred, and it was worth 
only one hundred, the schoolmen were about to say that the 
preemptor may say to the buyer: My message to you was for 
my benefit not for my loss.* Said Mar the elder b. R. Hisda to 
R. Ashi: The N’hardais have declared in the name of R. Na’h- 
man that there is no cheating concerning estates. 

If one bought a field which was placed in the centre of others 


* The Ashri maintains that this claim is not meant that he may give him only one 
hundred zuz, and the buyer shall lose one hundred, as this would not correspond 
with the verse cited, “ right and good.” As if the estate would remain with the 
buyer it may be he would lose nothing, or to him it was worth double ; but this 
is meant that the sale shall be considered invalid. 
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it is to be investigated; if this field is distinguished to be the 
best or the worst of all his other estates then the sale is valid; 
and if not, it is to be feared that that was craftiness on his part, 
as he may have bought it for the purpose of claiming the pre¬ 
emption to all fields around him. 

To a presented estate the right of preemption does not apply. 
Amemar, however, maintains that if the donor obliged himself 
in writing to be responsible for it, this law applies. 

If one had sold out all his estate to one buyer preemption 
cannot be claimed, and the same is the case if he returns his 
estate to its first owner from whom he bought it. The same is 
the case with an idolater. If bought, the buyer can say: Am 
I worse than your first neighbor ? You ought to be grateful to 
me that I have driven a lion out from your neighborhood. If 
sold, the law of preemption does not exist, as it applies only to 
the buyer, and he, the idolater, is not under the obligation of 
the above-cited verse (“ do right and good ”). To the seller, 
however, this does not apply, as he may say: No one can com¬ 
pel me to sell my estate. However, the seller is to be put 
under ban until he obliges himself to be responsible for any 
harm done by this buyer to the preemptor. 

To a pledged estate the law of preemption does not apply, 
as R. Ashi declared that he had heard from the elders of the 
city of Suria that therefore is a pledge called Mashkhantha, 
because the one to whom it is pledged is a neighbor. (See 
above.) 

If one wishes to sell out his estate because it is placed at too 
great a distance, and to buy one near him, preemption cannot 
be claimed; and the same is the case if he wishes to sell out the 
estate near him because it is bad and to buy good ones. (The 
above-cited verse means to 41 do right and good ” to one as long 
as he does no harm to another.) If it is sold for taxes or for 
the support of a widow or for burial, this law does not apply. 
The N’hardais said that in such cases the estate may be sold 
out without any proclamation; the same is the case if he sold it 
to a woman, to orphans, or to his partners. If he has neighbors 
in the city and neighbors in the field which are not considered 
preemptors, the former have the preference. A scholar has the 
preference to a neighbor and even to a relative. The school¬ 
men questioned: How is it if he was both a neighbor and a rela¬ 
tive ? Come and hear what is written [Proverbs, xxvii. 10]: 
“ Better is a near neighbor than a distant brother.'* 

19 
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If the buyer is about to pay with current money, and the 
preemptor wishes to pay with money which is of greater value 
but is not current, he loses his right. If the preemptor sends 
money sealed (and the owner of the estate fears to open it, as it 
may not be the full value), and the buyer sends it open, he also 
loses his right. If the preemptor says: I am going to try to 
get money, it is not to be taken into consideration; if, however, 
he says: I have money, and I am going to bring it, if he is a 
wealthy man the same may be postponed, but not otherwise. 
If the lots belong to one and the houses to another, the former 
has a right to prevent the sale of the latter, but not vice versa . 
The same is the case if the field belongs to one and the trees 
thereon to another. 

If the preemptor wants the lots for sowing, and the buyer 
wants it for houses, the latter has the preference. If there was 
a stone or a group of trees separating the two fields, if the pre¬ 
emptor can in spite of this make one bed for sowing, attaching 
the two estates, preemption may be claimed, but not otherwise. 

If there were four preemptors, one on each side, and one of 
them hastened and bought it, the sale is valid, but if all four 
appear at the same time, the estate must be divided diagonally. 

MISHNA IX.: If one hires a field for a few years (less than 
seven) he must not sow flax in it; and he has also no right to 
cut branches off the sycamore tree for building purposes. If, 
however, he took it for seven years, he has a right in the first 
year to sow flax, and also to cut from the above-mentioned 
branches. 

GEMARA: Said Abye: He has no right to the branches of 
the sycamore, but he has a right to the improvement of it. 
Rabha, however, maintains that he has no right even to this. 
An objection was raised from the following: When the term of 
his agreement to this field is at an end, the contents of the field 
must be appraised. Is it not as, e.g. y the improvement of the 
sycamore ? Nay; it is meant the vegetables and herbs. If so, 
why then the appraisement ? Let him take it out and go. If 
it happens before the market-day arrived ? Come and hear. 
If the sabbatical year arrived, when the term of this field was 
not yet up, it must be appraised. [Does, then, the sabbatical 
year abolish the agreement ? Read then the jubilee year; but 
even then the jubilee year abolishes only sales, but not hirings.] 
Read then: If the jubilee year arrived while the agreement is 
not yet up, it must be appraised. Now that the vegetables 



TRACT BABA METZIA (MIDDLE GATE). 


291 


should be appraised, does not apply here as in the jubilee year 
they are ownerless ? You must therefore say that, i.e., the im¬ 
provement of the sycamore. Hence it is contrary to the state¬ 
ment of Rabha. Abye, in order that this shall not contradict 
Rabha, explains it thus: A jubilee year is different, as it is writ¬ 
ten [Lev. xxy. 33]: 44 Then shall the house that was sold,” etc. 
The ” house ” which is sold ... to be free, which signifies 
that a sale is to be returned, but not an improvement. Then 
let this law be inferred as a standard. Nay, there was a right 
sale, and the jubilee year is a command of the Lord, of which 
a hired article cannot be inferred. 

R. Papa hired fields for pasture, and some trees sprouted in 
them, and when his term ended he demanded the improvement 
of them. Said R. Shesheth b. R. Idi to him: Would you also 
demand for the increase in thickness of a tree if there should be 
one ? And he answered: Then it would be altogether different, 
as it is not usual to hire a field for this purpose, but I have 
hired this estate with this intention. 

(Says the Gemara:) Is this in accordance with Abye, who 
said above that he has a right to the improvement of the syca¬ 
more ? Nay, this may be explained also in accordance with 
Rabha, as there the hirer suffered no damage from the improve¬ 
ment of the sycamore. Here, however, there is damage, as the 
place where the tree grows he could not use for pasture. Said 
R. Shesheth to him: Then I have damaged you this little space, 
here is the value of it and go. And he answered: Nay, I would 
sow saffron in this place. Rejoined R. Shesheth: With your 
claim that you would sow saffron, you have made clear your in¬ 
tention that you did not wish to improve this estate with plants 
which should remain forever, but with such as you could take 
off at will; consequently your claim is for the value of the trees 
for fuel; then take this value and go. 

R. Bibi bar Abye hired a field, and they surrounded this 
field with an embankment, and some trees grew up from it, and 
when his term was at an end he asked for this improvement. 
Said R. Papa to him: Because you are descendants of frail 
people you speak frail words; even R. Papa demands it (in the 
above) only because he has had damage, but here, what damage 
have you had ? 

R. Joseph had a planter who planted all his trees for half 
product, and he died and left five sons-in-law, all planters. 
Said R. Joseph: Hitherto I have had only one to rely upon, 
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and now I have five; each of them may rely upon the other, 
and my gardens may be neglected. Therefore he said to them: 
If you want to take the improvement of this year and resign, it 
is all right; if not, I will discharge you without any reward, as 
R. Jehudah—according to others R. Huna or R. Na’hman— 
said: If a planter dies his heirs may be discharged without re¬ 
ward. (Says the Gemara:) In reality it is not so. 

There was a planter who said: If I do any damage I will 
be discharged. Finally he did. Said R. Jehudah: He may be 
discharged without any reward. R. Kahana, however, main¬ 
tains he may be discharged, but he must be rewarded for what 
he has done. R. Kahana, however, admits that if it was so 
stipulated, then he is not to be rewarded. Rabha, however, 
says: Even then his saying was only an asmakhta, which gives 
no title. But why is this different from what we have learned 
above: If I neglect, etc. ... I will pay with my best 
estate ? There is no difference, as in both cases only the 
amount of the damage is paid; there he pays cash for the dam¬ 
age done, and here is deducted the amount of the damage, and 
the remainder must be paid to him for his reward. 

Runia, the planter of Rabbina, did damage and was dis¬ 
charged; and he came to complain to Rabha, who answered 
him: He has done right; you have so deserved. And he re¬ 
joined: But he has not given me any notice. And Rabha said: 
That was not necessary at all. This decision is in accordance 
with his theory elsewhere, that an infant, teachers, planters, 
butchers, barbers, and the scribes of a city may be discharged 
without any notice; as there is the rule that damage which can¬ 
not be repaired annuls the agreement; and damage done by 
such people is counted under that category. 

There was a planter who said: Give me what I am entitled 
to of the improvements, as I want to go to Palestine. When 
the case came before R. Papa b. Samuel, he decided that so 
should be done. Said Rabha to him: Was this improvement 
wholly due to his effort; did not the earth do its share ? And 
the planter said, I don't ask for the whole improvement, but 
only for half; and Rabha rejoined: Until now the gardener 
took the half for his labor, but now when he leaves, the owner 
is compelled to hire another man and to pay him from his 
pocket. And R. Papa answered: I mean he shall take a quarter 
of the improvement and a quarter shall remain for future labor. 

R. Ashi taught that the above decision that he shall take a 
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quarter means a quarter from the two-thirds profit that the 
owner of the vineyard takes for himself, which makes a sixth of 
the entire improvement (e.g. y if the improvement was worth six 
dinars, two of them are for the gardener, three for the owner, 
and one for the planter—as Minyumi bar R. Nehumi said: In 
the places where the planter takes half and the gardener a third, 
the planter who wishes to leave the work, his reward must be 
appraised, so that the owner shall not suffer damage; and there¬ 
fore if the quarter in question means a sixth, as explained above, 
it is correct, but if it should be explained literally, a quarter of 
the whole improvement, then the owner would suffer a half- 
dankha damage. Said R. Aha b. R. Joseph to R. Ashi: Let 
the planter say to the owner : You give your share to the gar¬ 
dener, and with my share I will do as I please (j.e. y I will sell 
out to some one my share, and he will do his work without 
paying the gardener). And R. Ashi answered him: Leave*thy 
objections for the section Holiness, which is so complicated that 
your objections will best fit there. Said R. Minyumi b. R. 
Nehumi: If an old group of vines, which do not bear fruit, re¬ 
mains in the vineyard, the planter has to receive half of it, as it 
is considered equal to those branches of the vineyard of which 
the planter takes half. If, however, a vineyard was flooded, 
and the vines were taken out or planted in another place, the 
planter gets only a quarter of it. 

There was one who pledged his vineyard for ten years, and it 
became old in eight years. Abye said: The old vines are con¬ 
sidered improvement, so that it belongs to the lender, and Rabha 
said: This is to be considered the principal amount which is to 
be sold, and for the amount to buy another vineyard with im¬ 
provement, so that the lender shall use the fruit. (Come and 
hear an objection:) If a married woman inherits old vines and 
olives, they are to be sold for fuel and for the value estate is 
bought, and the husband loses the fruit. (Hence we see that 
it is considered principal amount, and this is an objection to 
Abye.) This Boraitha treats of a case, that where the woman 
inherited trees without estate, and if it would be allowed for the 
husband to consume them all, then nothing would remain from 
the principal amount, and this is against the law, as the prin¬ 
cipal amount of the woman must always remain to her benefit; 
so was it explained in Tract Khthubet. 

There was a note in which was written years without a 
number. The landlord claims it means three, and the lender 
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claims it means only two; meanwhile the lender hastened and 
took the fruit from the third year also. Now the court has to 
decide who should be trusted. According to R. Jehudah the 
estate must be considered under the hazakah of its present pos¬ 
sessor, and he should be trusted. According to R. Kahana, as 
the fruit there was already consumed by the lender, they must 
be considered under his hazakah, so that he must not pay for it, 
and so the Halakha prevails. But is it not decided elsewhere 
that the Halakha prevails in accordance with R. Na’hman, who 
holds that the estate must always be considered under the 
hazakah of its possessor ? There was a case which could not be 
proved which of them was right; but here it can be proved by the 
witnesses who signed the note, and we do not care to trouble 
the court twice, i.e., that if the court would now compel the 
lender to pay, and after he will bring witnesses that he was 
right, they would have to replevin from the borrower. If in 
case the broker claims for five years and the borrower claims 
three, and the note was lost, according to R. Jehudah the lender 
is trusted, because should he intend to make a wrong claim, he 
would say, I bought it, and as there is no note he could do so. 
Said R. Papa to R. Ashi: R. Zebid and R. Avira do not agree 
with the theory of R. Jehudah. Why so ? Because this note, 
which was for collection, was undoubtedly taken good care of, 
and he has only concealed it, thinking, I will meanwhile use the 
fruit two years more. 

Said Rabbina to R. Ashi: According to this theory the 
pledges of Sura, to which they usually write as follows: At the 
elapse of the time for which it is pledged this estate should 
become free without any payment. Now, if the lender should 
conceal the document and say, I bought it, should he also be 
trusted according to R. Jehudah’s above theory ? Is it possible 
that the rabbis should make such enactments by which the bor¬ 
rower should easily suffer ? And he answered: There was the 
enactment of the sages, where the owner of the land should pay 
taxes and dig a trench around it. Now if this land was bought 
without a trench, and the taxes were unpaid, what could the 
buyer do ? And he answered: He has to protest, in order that 
people shall know that it is a pledge only, and by not doing 
so he has done harm to himself. 

If the gardener claims: For the half I worked, and the owner 
says for a third, who should be trusted ? According to R. Je¬ 
hudah, the owner; according to R. Na’hman, however, the cus- 
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tom of the country must be considered. The schoolmen were 
about to say that the above do not differ, as R. Jehudah speaks 
of a place where the gardener takes only a third. Said R. 
Mari, the son of Samuel's daughter, to them: So said Abye, 
Even at the place where the gardener takes half they differ, as 
according to R. Jehudah, even then the owner is trusted, as, 
should he like to make a wrong claim, he could say the gardener 
was hired for money for a certain time. 

If orphans claim: We have made the improvements of this 
estate (and so no creditor has anything to do with it), and the 
creditor claims: It was improved by your deceased father, for 
whom is it to bring evidence ? R. Hanina was about to say 
that the estate is to be considered under the hazakah of the 
orphans, consequently the creditor has to bring evidence. Said 
a certain old man to him: So said R. Johanan, that the orphans 
must bring evidence, because an estate which is to be taken 
away for debt is to be considered as if already done, and there¬ 
fore they are considered the plaintiffs. 

Said Abye: We have also learned the same in the Third 
Gate concerning a tree which was placed within fifty ells of the 
city, and it was doubted whether the city was built first or the 
tree was planted first. It was decided that the tree must be 
cut off at any rate. Hence, we see that because the tree is to 
be cut off it is considered as if already cut, and the evidence is 
only for the money (this will be explained in Third Gate in this 
case). The same is the case here; the note upon the estate is 
for collection, and it must be considered as if already collected, 
and the plaintiffs are the orphans. But how is it if the orphans 
have brought evidence ? Again R. Hanina was about to say, 
that we give them estate for their claim. In reality, however, 
it is not so, as they get money, not estate for their claim; and 
this is to be inferred from the statement of R. Na’hman in the 
name of Samuel, who declares in the First Gate, page 216, that 
there are three to whom the improvement must be appraised, 
and they take money not estate for their claim. (See there.) 

MISHNA X.: If one hires a field for the whole sabbatic 
season (i.e., seven years, from the first year until the sabbatic 
year is past) for seven hundred zuz, the sabbatic year is in¬ 
cluded; but if for seven years the sabbatic year is to be ex¬ 
cluded. A day-laborer has to collect his money the whole night 
after that day; for a night-laborer the whole day after it; if he 
was hired for a few hours, the night and day after. For a week, 



296 


THE BABYLONIAN TALMUD. 


month, year, or for the whole sabbatic season, if his term ex¬ 
pired during the day, collects in the same day, and if at night, 
that night, and the whole day after. 

GEMARA: The rabbis taught: Whence do we deduce that 
a day-laborer has to collect the whole night after ? From Lev. 
xix. 13: “ There shall not abide with thee the wages of him 
that is hired, through the night until morning.” And whence 
that a night-laborer collects the whole day after ? From Deut. 
xxiv. 15: ** On the same day shalt thou give him his wages,” 
etc.; but perhaps it means the reverse? Wages are paid only at 
the end. 

The rabbis taught: As it is written: ” There shall not abide 
with thee . . . through the night ” ; it is self-evident that, 

i.e., until morning. Why, then, is it repeated ? To teach that 
the transgression of this commandment comes and ceases with 
the first morning. But what does he transgress after that time ? 
SaidRabh: He transgresses, You shall not keep wages. Said 
R. Joseph: Where is such a verse to be found ? [Proverbs, iii. 
28]: ” Say not unto thy neighbor . . . when thou hast it 

by thee,” etc. 

The rabbis taught: If one told his neighbor to hire laborers 
for him, neither of them transgresses the above-cited verses. The 
owner, because he himself has not hired them; and the hirer, 
because they have not worked with him. However, this is only 
in case the hirer told the laborer: You shall get your payment 
from the owner. But if he told him: I will pay you, the trans¬ 
gression rests upon him. Jehudah b. Maramar told his servant: 
Go and hire laborers for me, and tell them that they will get 
their payment from the owner. Maramar and Mar Zutra, when 
they required laborers, hired one for the other, with the stipula¬ 
tion that they should get the payment from the owner. Said 
Rabba bar R. Huna: The inhabitants of Sura, who usually get 
their money on the market-day, do not transgress if they post¬ 
pone the wages of their laborer until the market-day, as the 
laborers are aware of this. However, if they have money and 
do not pay, they transgress that of the Proverbs cited above. 

For a few hours , etc . Said Rabli: If he was hired for hours 
of the day, he collects the whole day, and if for the night, he 
collects the whole night. Samuel, however, maintains that of 
the day collects at daytime, and that of the night collects at 
night and the whole day after. But does not our Mishna state 
” for a few hours, the night and day after,” and also further 
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on, 44 for a week, month/' etc., 44 if his term expires during the 
day, collects in the same day,” etc., which is an objection to 
Rabh's statement ? Rabh may say that in this case the Tanaim 
differ, as we have learned in the following Boraitha: A laborer 
of a few hours of the day collects the whole day; of the night, 
the whole night. So is the decree of R. Jehudah. R. Simeon, 
however, maintains that of the night collects the whole night 
and the day after. From this it was said that one who with¬ 
holds wages transgresses the commandments of the following 
five verses: [Lev. xix. 13,] 44 Thou shalt not withhold anything 
from thy neighbor,” [and ibid .,] 44 nor rob him ” ; [Deut. xxiv. 
14,] 44 Thou shalt not withhold,” etc., and in the above cited 
verse, 44 There shall not abide,” etc.; and from [Deut. 15,] 44 On 
the same day,” etc., and finally, that 44 the sun may not go 
down upon it.” The laborers who finish at daytime, the night 
does not apply to them, and they who finish at night, to them 
the day does not apply. 

Said R. Hisda: The Boraitha does not mean that one trans¬ 
gresses all the five negative commandments cited above, but the 
case of hiring is subject to them, that some of them transgress 
when the day is past, and some when the night is past. What 
is considered withholding and what robbery ? Said R. Hisda: 
Come again, come again, is withholding; but if one says: 44 1 have 
the wages, but do not want to give them to you,'' that is robbery. 

R. Shesheth opposed from the following: What is consid¬ 
ered withholding ? That to which the Law prescribed an offer¬ 
ing, which is equal to that, as, e.g. y to him who denies a money- 
deposit. (Hence 44 call again ” is not under that category, as 
he does not deny.) Therefore, says Rabha, withholding and 
robbery are one and the same. And why is it written sepa¬ 
rately ? That one, by doing this, transgresses two negative com¬ 
mandments. 

MISHNA XL ; The commandment: 44 In the same day you 
shall give his wage,” and also the negative, 44 there shall not 
abide . . . until morning,” applies to men, cattle, and ves¬ 

sels; however, the transgression is only when the laborer de¬ 
manded it, but not otherwise. If the owner has transferred 
him to the storekeeper or money-changer (and he does not pay 
him immediately) there is no transgression. 

A laborer who claims his wages when his time for collection 
is not yet elapsed, collects his money with an oath (in case the 
owner says, You were paid already), but not after the lapse of 
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time. If, however, there are witnesses that he has demanded 
his money in due time and did not get it, he may collect it with 
an oath even thereafter. 

To a proselyte who promised not to worship any more idols, 
and not to commit adultery, but not to conform to all other 
Jewish laws, the commandment, 44 Thou shalt pay him the 
same day/' applies. However, not the negative commandment, 
44 There shall not abide/' etc. 

GEMARA: According to whom is the statement of our 
Mishna ? Not to the first Tana, nor according to R. Jose bar 
Jehudah of the following Boraitha: It is written [Deut. xxiv. 
14]: 44 Of thy brethren," means to exclude idolaters; 44 or of 
thy strangers," means a real proselyte;* 44 that are in thy 
land," means a proselyte who has only promised not to worship 
idols. This all treats of the wages of man; whence do we know 
that cattle and vessels are to be included ? Therefore it is writ¬ 
ten, 44 in thy land "— i.e., all which is in thy land—and for all 
of them the transgressions of the five cited verses apply. From 
this it was said that there is no difference between the wages of 
man, of cattle, and of hired vessels; the verse, 44 in the same day," 
etc., applies, and also the verse, 44 there shall not abide . . . 
until morning." R. Jose b. Jehudah, however, said, that to 
a proselyte of the second kind mentioned above, the first verse, 
44 in the same day," applies, but not the other one; to cattle 
and vessels neither applies, but 44 Thou shalt not withhold " 
does apply. 

Now if the Mishna would be in accordance with the first 
Tana, then the proselyte in question would be a difficulty; and 
if with R. Jose, then the cattle and vessels stand in the wky. 
Said Rabha: Our Mishna is in accordance with a Tana of the 
disciples of R. Ishmael, who taught elsewhere the very same as 
our Mishna does. 

What is the reason of the first Tana of the above Boraitha ? 
He takes into consideration the analogy of the expression 
44 hired," which is written in Deut. xxiv. 14 and Lev. xix. 13. 
As in the former case the law of robbery applies to a proselyte, 
cattle, and vessels, the same is the case there with wages. And 
R. Jose b. Jehudah does not take this analogy into consideration. 
But even then, why should not the law of 44 in the same day," 

* The Hebrew term for this is Garkho, literally, 14 thy coinhabitant.” The word 
Gar, however, means also a proselyte. The Talmud explains it thy proselyte, 
one who promised to keep the whole Jewish law. 




TRACT BABA METZIA (MIDDLE GATE). 299 

etc., apply to cattle and vessels also ? Taught R. Hanina: Be¬ 
cause it is written [Deut. xxiv. 15]: ” That the sun may not go 
down upon it, for he is poor.” This signifies that this law 
applies only to those who can become poor or rich, excluding 
cattle and vessels, to which such conditions cannot apply. The 
first Tana, however, needs this verse, because of the law that if 
there were two laborers, a poor one and a wealthy one, and he 
has cash at that time to pay only one of them, the poor has the 
preference. And R. Jose maintains that this is deduced from 
ibid. 14. The first Tana, however, maintains that both of the 
above-cited verses are needed; one to give preference to the 
poor over the rich, and the other to give preference to the poor 
over the mendicant; and there is a necessity for both, as we 
could not infer one from the other. E.g. y if it were written 
that the poor laborer has preference over the mendicant, one 
might say that because the mendicant is not ashamed to demand 
it, and because the rich laborer is ashamed to make demand, 
the poor laborer is not to be preferred; and if it were written 
concerning a wealthy laborer and a poor one, one might say 
that because the wealthy man does not need it, and a mendicant 
needs it as much as the poor laborer, the latter is not to be pre¬ 
ferred ; therefore both are written. 

What does R. Jose deduce from the words, ” with thee,” 
from the above-cited verse? That which R. Assi said: That 
even if he was hired only to press one cluster of grapes, if he 
was not paid in time, there is a transgression of ” there shall 
not abide . . . till morning.” The first Tana, however, 

maintains that this can be deduced from [Deut. xxiv. 15] ” his 
soul longeth,” etc., which signifies that the law applies to all 
things for which ” his soul longeth.” 

It was said: From the words, ” the soul longeth,” etc., is to 
be inferred that one who withholds wages is considered as if he 
would take out the soul. And R. Huna and R. Hisda differed 
in the explanation of it. According to one it means the soul of 
the withholder himself, and according to the other the soul of 
the laborer. The reason of the former is [Proverbs, xxii. 22, 
23]: ” Rob not the poor . . . and despoil the life of those 

that despoil them ” ; the reason of the latter is [ibid. i. 19]: ” It 
taketh away the life of those that own it.” 

Is only when the laborer demanded it y etc . The rabbis taught: 
One might say that he is guilty even when the laborer does not 
demand. Therefore it is written, ” with thee,” which means 
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with thy knowledge. (And if he does not demand, how should 
he know that he needs it ?) And lest one say that he is guilty 
even if he has no cash at that time, therefore it is written, 
“ with thee ”; and lest one say that he is guilty even if he has 
transferred him to a storekeeper or money-changer (with his 
consent), therefore it is written 11 with thee.” 

The schoolmen propounded a question: If the storekeeper 
or the money-changer failed to pay him, may he return his claim 
to the owner or not ? According to Rabha he may, and accord¬ 
ing to R. Shesheth he may not. Said Rabha: My statement is 
based upon the teaching of the Mishna, which states 4 4 there is 
no transgression,” from which we infer that the transgression 
does not apply, but the obligation remains. R. Shesheth, how¬ 
ever, interpreted this expression, that he is no more subject to 
that law. 

R. Shesheth was questioned: Is piece-work subject to that 
law or not ? Shall we assume that the master acquires title to 
the improvement of an article given him, and therefore when he 
returned it and was not paid, it is to be considered as a loan, 
for which there is no transgression; or that the master does not 
acquire title and it is considered labor? And R. Shesheth an¬ 
swered, It is subject. But there is a Boraitha that it is not. 
The Boraitha treats if he has transferred him to a storekeeper or 
money-changer. 

Collects his money with an oath . For what purpose have 
the rabbis enacted the oath ? Said R. Na’hman in the name of 
Samuel: These enactments were made to serve as a rule for¬ 
ever; in such cases as are biblical, the oath is to be taken by the 
employer, and the rabbis have removed the oath from him to 
the laborer for the sake of his livelihood (t.e., that he should be 
able to take an oath immediately and collect the money). 

But is it correct that for the sake of the laborer the right of 
the employer should be taken away ? With this his right is not 
taken away, as it is more pleasant for the owner that the oath 
shall be given to the laborer, so that laborers shall not say that 
he pays his laborers with oaths. But why can you not say the 
reverse, that it may be more pleasant for the laborer if the em¬ 
ployer takes the oath, that the employers shall not say that he 
is an unjust claimant ? Therefore it must be said that the 
reason is, that because the owner has many laborers, it is easy 
for him to make a mistake in giving to one man instead of the 
other and swear falsely. But if so, why should not the laborer 
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be paid without any oath ? To quiet the mind of the em¬ 
ployer. But why should it not be enacted that the owner shall 
pay in the presence of witnesses ? This would be too much 
trouble. But why should it not be enacted that it shall be paid 
in advance? Because it is convenient to both to have the pay¬ 
ment after (for the owner, as perhaps he has not yet prepared 
it, and for the laborer, as he may lose it while laboring). If so, 
why should not the law be the same concerning a stipulation; 
and there is a Boraitha that if the specialist says: Your stipula¬ 
tion was to pay me two dinars for this my work, and the em¬ 
ployer says only one, the plaintiff has to bring evidence (and if 
he has none the defendant takes an oath) ? Stipulations are dif¬ 
ferent, because they are usually borne in mind. But if the 
reason is because the owner is liable to make a mistake, why 
should not the same law apply even if the time has elapsed, and 
the statement of our Mishna is not so ? It is because usually 
one would not easily transgress the law, 44 There shall not 
abide/' etc. But was it not said that the owner is liable to 
make a mistake, as he has many laborers ? This is before the 
time elapsed, but thereafter one is reminded of his duty. But 
is then the laborer suspicious of robbery ? Concerning the 
owner there are two hazakahs; one that it is not likely that he 
would transgress by not paying, and the other that the laborer 
would not leave his wages without any claim. The laborer, 
however, has only one hazakah, that he would not demand rob¬ 
bery; therefore the preference is given to the employer. 

If there are witnesses , etc . But is he not demanding now ? 
Said R. Assi: The witnesses are that he did so in time. But 
perhaps he has paid him afterwards ? Said Abye: The wit¬ 
nesses are to testify that he had demanded in time, and after¬ 
wards was not paid. But does this hold good forever {i.e. t that 
the laborer must always bring witnesses when he demands 
wages) ? Said R. Huna bar Uqba: It means one day after time 
is elapsed, it was granted that he shall take it with an oath. 

MISHNA XII.: If a creditor has to pledge his debtor, he 
may do so only by court; and even then he has no right to 
enter his house, as it is written [Deut. xxiv. 11]: 44 In the street 
shalt thou stand.” If he had mortgaged him two vessels, he 
may take only one; he also has to return a pillow for the night 
and the plough for the day. If the debtor dies, however, he 
has not to return it to his heirs. R. Simeon b. Gamaliel, how¬ 
ever, said that even to the debtor himself he is not obliged to 
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return only the first thirty days; thereafter he may sell it out in 
the presence of the court. 

GEMARA : Said Samuel: Even the messenger of the court 
has a right only to take away from him in the street, but not to 
enter his house. 

But does not our Mishna state that he shall pledge him in 
the court, of which it is understood that the court may pledge 
him even in his house ? In this case Tanaim differ, as we have 
learned from the following Boraitha: The messenger of the 
court who came to pledge a debtor must not enter the house, 
but stand on the street; and the debtor has to bring the pledge 
out to him, as it is written: " In the street shalt thou stand, 
and the man ” (which may be interpreted the messenger of the 
court and the creditor). And another Boraitha: If the creditor 
himself comes to pledge him he must stand outside, and the 
debtor has to bring him the pledge, but if this is to be done by 
the messenger of the court, he may enter the house; however, 
he has no right to pledge cooking utensils, and he also must 
leave two beds, and a feather-bed for a wealthy man, and a bed 
and a mat of reeds for the poor one; for him, but not for his 
wife and children, as the cases of estimation and creditor are 
equal, concerning the essentials of the debtor, that it must be 
left to him. 

The master said: Two beds, etc. For whom ? It is not for 
his family, as it is stated “ for him only.” Why, then, are two 
beds necessary ? One for eating and one for sleeping ? And 
this is according to Samuel, who said: That to all sicknesses I 
know a remedy except to the following three: if one eats un¬ 
ripe dates on an empty stomach, if one wraps himself with a 
wet jxeSoiov on the naked body, and if one takes his meal 
and immediately goes to sleep without walking four ells. 

A disciple taught in the presence of R. Na’hman: We have 
to leave for the debtor if he owes to an ordinary creditor. The 
same essentials which are left by the collector in case of an esti¬ 
mation must be left also in case of a common creditor. 

Said R. Na’hman to him: According to the law all his goods 
are sold out for the sake of the creditor, as, according to R. 
Simeon b. Gamaliel, after thirty days even the pillows must be 
sold out, and you say that here shall be applied the law of esti¬ 
mation. 

But whence do we know that the Halakha prevails in accord¬ 
ance with R. Simeon b. Gamaliel ? Perhaps it prevails in ac- 
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cordance with the first Tana of our Mishna. The disciple who 
taught in the presence of R. Na’hman said that so is the law, 
even in accordance with R. Simeon, and therefore R. Na’h- 
man’s objection. But perhaps even R. Simeon b. Gamaliel 
means to say that only things which are not absolutely neces¬ 
sary are sold, but not that which is. If it were borne in mind 
that so is the decree of R. Simeon, then all the things would be 
considered absolutely necessary for him, as Abye said that R. 
Simeon b. Gamaliel, and R. Simeon, R. Ishmael, and R. Akiba 
—all of them hold that in this respect all Israel are equal to 
princes. R. Simeon b. Gamaliel and R. Simeon in Tract Sab¬ 
bath (pp. 228, 276), and R. Ishmael and R. Akiba in the fol¬ 
lowing Boraitha: If one owed a thousand zuz and wears a stola 
worth almost the same price, it is to be removed and replaced by 
another one according with his dignity; however, it was taught 
in the name of Ishmael and R. Akiba that all Israel are fit for 
such a stola. But according to that which was borne in mind 
first, that we sell out only what is not necessary, it is correct 
with a pillow and a cover that they can be sold out, and cheaper 
ones bought. But a plough, to what purpose should it be 
sold, as all the ploughs are alike ? Said Rabha b. Rabba, 
i.e., in case his plough was a silver one. R. Haga opposed. 
Let the creditor say: Is it my duty to support you? Said 
Abye to him: Yea, it is so, as it is written [Deut. xxiv. 13]: 
44 And unto thee shall it be as righteousness before the Lord 
thy God.” 

The schoolmen propounded a question: If things belonging 
to a debtor are to be sold out, has the court to consider which 
should be sold and which left to him, or is all sold out ? Come 
and hear. Rabbin sent a letter: I have questioned this from all 
my masters, but there was no reply. The question, however, 
was as follows: If one vowed a mana for the preparation of a 
temple, and the treasurer came to collect this money from his 
property, does he take all that belongs to that man, or are the 
essentials to be left him ? And to this question R. Jacob in 
the name of R. Pada and R. Jeremiah in the name of Ilpha said 
that it must not, because an a fortiori conclusion is to be drawn 
from a creditor who is obliged to return necessary things. Never¬ 
theless, when, selling out, nothing is left, so much the more as 
in the case of the sanctuary, which has not to return, that noth¬ 
ing should be left. R. Johanan, however, maintains concern¬ 
ing estimation [Lev. xxvii.]: It is said, “a particular vow,” to 
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the estimated value, and in case of estimation necessary things 
are left; the same is the case with the sanctuary. 

Rabba bar Abuhu met Elijah at a cemetery of idolaters, and 
questioned him about the law in question in regard to a cred¬ 
itor, and he replied: There is an analogy of the expression 
“poor” used in both estimation [ ibid. y ibid . 8] and creditor 
[Lev. xxv. 35], from which we infer that the same law is to be 
applied in both. Rabba then questioned him: Is not your 
master a priest, a descendant of Aaron ? Why then do you 
stand on a cemetery ? And he answered: It seems that you 
have never studied Section Taharot (purifications), in which 
there is a Boraitha: R. Simeon b. Johe said graves of idolaters 
do not defile, as it is written [Ezek. xxxiv. 31]: “ And ye, my 
flock, the flock of my pasture, are men/’ which signifies that ye 
are called men, but not idolaters. Rejoined Rabba: My cir¬ 
cumstances hardly allow me to study the four necessary sections 
(Festivals, Damages, Women, and Holiness); should I under¬ 
take to study the remaining two, which are not used at the 
present time ? Elijah then asked, What does he mean ? And 
he answered: I cannot make my livelihood. He then took him 
to paradise, and told him to take from the leaves lying on the 
floor in the garden, and he did so. While going out he heard 
some one saying: Who else has consumed his share in the world 
to come as Rabba did ? He then shook his garment, and the 
leaves fell out. However, his garment retained the smell of 
them, and he sold it for three thousand dinars, and he donated 
them to his sons-in-law. 

The rabbis taught: It is written [Deut. xxiv. 13]: “And if he 
is a poor man, thou shalt not lie down with his pledge/' from 
which it is to infer that if he was rich he may. How is this to 
be understood ? Said R. Shesheth, i.e. t if he is a poor man 
you must not lie down while his pledge is in your house, but if 
he is wealthy it does not matter. 

The rabbis taught: If one lends money to his neighbor, he 
has no right to pledge him, is not obliged to return, transgresses 
all the commandments which are in the Scripture concerning 
(pledging). What does it mean? Said Rabha: He must not 
pledge, and if he did so, he must return in case the pledge be 
taken thereafter; but if he took the pledge at the time the 
money was lent, he is not obliged to return; however, he trans¬ 
gresses the above commandments. 

R. Shizby taught in the presence of Rabba: It is written 
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[Ex. xxii. 25]: 44 Thou shalt restore it unto him by the time 
the sun rises ***—a garment used by day and pledged at 
night, and [Deut. xxiv. 13]: 41 Thou shalt punctually deliver 
him the pledge again, when the sun goeth down,” means a 
garment which is used at night and was pledged in the day¬ 
time. 

R. Johanan said: If the pledge was returned and the bor¬ 
rower died, the lender has a right to take it away from his chil¬ 
dren. An objection was raised. R. Mair said: Since it was 
pledged, why then the returning and pledging again ? For the 
purpose that the sabbatic year should not make it free and it 
should not be considered personal property of his children in 
case of death. We see, then, that only in case it was pledged 
again this law holds good, but not if it is already in the posses¬ 
sion of his children. Said R. Ada b. Mathna: Have you not 
tried to explain the curiosity of pledging and returning in some 
way? Explain it then thus: If it is to be returned, why then 
the pledging altogether ? For the purpose that the sabbatic 
year shall not free it, and it shall never be considered the prop¬ 
erty of his children. 

The rabbis taught: The verse [Deut. xxiv. 10]: 44 Thou shalt 
not go into his house to take his pledge,” signifies that in his 
house only you shall not go; you may, however, go into the 
house of his surety, and it is so written [Proverbs, xx. 16]: 
44 Take away his garment because he has been surety fora stran¬ 
ger.” And it is also said [ibid. vi. 1-4]: 44 My son, if thou hast 
become surety for thy friend,” which means, if you were surety, 
then give him what you have assured, and if you have no 
money, see some friend, who shall ask him to favor you. 44 Into 
his house you must not go” to regain money loaned, but you 
may do so, for the payment of your work (with your shoulders), 
for your ass, for your man, or your pictures if you have not 
made this as a loan to him. 

MISHNA XIII.: A widow must not be pledged whether she 
is rich or poor, as it is written [Deut. xxiv. 17]: 44 Thou shalt 
not take in pledge the raiment of a widow.” 

GEMARA: The above is the decree of R. Jehudah. R. 
Simeon, however, said that only a poor one must not be pledged, 


* Bo Hashemesh is the Hebrew term, which can be explained 44 the sun rises and 
also it goes down/’ (See Isaiah, lx., Gen. xxvii. ; in both places the word Bo is 
used.) Hence, Shizby explains, the first the sun rises and the second it goes 
down. 
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because it must be returned (daily), and she would get a bad 
name among her neighbors, but to a rich one it does not mat¬ 
ter. (The reason of that statement will be explained in the 
Third Gate in its proper place.) 

MISHNA XIV.: One who pledged a nether and upper mill¬ 
stone transgresses a negative commandment and is guilty for 
two articles, as it is written \ibid, y ibid . 6]: “ No man shall take 
to pledge the nether or the upper mill-stone” (and not this 
only, but all other articles which are for the preparation of 
food), “ for he taketh a man's life to pledge.” 

GEMARA: R. Huna said: He who has pledged the nether 
in question is punished with stripes prescribed for a negative 
commandment twice, for two negative commandments, for the 
nether and for man’s life; both the nether and the upper mill¬ 
stone, he is to be punished thrice. R. Jehudah, however, main¬ 
tains for each part of them, but not for man’s life, as that verse 
signifies that all other working instruments are under the same 
law. 

There is a Boraitha in accordance with R. Jehudah: If one 
has pledged a pair of scissors, or a team of cows, he is guilty for 
two crimes. If, however, he pledge only one of them, he is 
guilty for one; and another Boraitha states: Lest one say that 
he is guilty for one crime even if he pledge a pair, therefore it 
is written: “ He shall not pledge the nether or the upper 
mill-stone.” As these are separate instruments used together, 
one is guilty for each of them separately; so also is the case 
with all other instruments of such a kind. 

There was a man who pledged a butcher knife from his 
debtor, and Abye told him to return it, as it is an instrument 
used for preparing food; and for his debt he shall summon the 
butcher. Rabha, however, maintains that this is not necessary, 
as the pledger could claim, I bought it. Therefore the whole 
value of this pledge can be collected for his debt. But did not 
Abye hold the same theory ? Why should this be so different 
from the case which happened in Nahardai, that goats have con¬ 
sumed peeled barley, and the owner of the barley took the goats 
for pledge, and has claimed more than the value of it, and the 
father of Samuel decided that he could collect from them the 
whole value ? There it was different, as the barley was not for 
hire and loan, but the knife was for loan and hire. And R. 
Huna b. Abin sent a message: That all things which are for 
loan and hire, the one who claims that he has bought it is to be 
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trusted. But did not Rabha hold this theory ? Has he not taken 
away from orphans a pair of scissors and a book of Hagada be¬ 
cause they were for loan and hire ? Rabha may say that a knife 
which became spoilt by frequent use one is particular not to 
lend. 



CHAPTER X. 


RULES CONCERNING HOUSES, GARDENS, AND OTHER REAL ESTATE 
OWNED IN PARTNERSHIP, AND WHAT MAY OR MAY NOT BE 
DONE IN PUBLIC THOROUGHFARES. 

MISHNA/. .• If one owns a house, the upper chamber of 
which belongs to another, and it falls, the wood, stones, and all 
other materials are to be divided accordingly (i.e . 9 he who has 
had a greater share in this building takes more). If some stones 
or bricks are still saved, an investigation is to be made, from 
which part of the building the stones were most liable to break; 
then the saved ones belong to that part which was not liable 
to break. If, however, one of them recognizes some of his 
stones, he may take them, provided he reckons them to his 
account. 

GEMARA: From this statement it is to be investigated 
which part was more liable to break. We may infer that the 
cause of the ruin was known; then let us see if it was ruined 
because of the lower, which could not hold the upper part any 
longer; then the materials which lie in that place where the 
lower part was placed belong to its owner, and the materials 
beside it belong to the upper part; and if it was ruined by a 
storm or a stroke so that the upper part fell first, then there can 
be no doubt that the upper bricks are the broken ones. Why 
then the above statement ? The Mishna treats in case the 
material was removed immediately after the falling occurred by 
the street cleaner, who paid no attention to the cause and the 
manner of its falling. If so, let us see under whose control 
they are now, and for the other party who is the plaintiff it is 
to bring evidence ? Partners usually are not particular in such 
a case where the materials are placed. 

Provided he reckons them to his account . Rabha was about to 
say that it must be divided according to the value, i.e., that he 
must get broken ones for the amount of his partner’s saved 
ones. Hence he is benefited by his claim that he recognizes 
the stones belonging to him. Said Abye to him: On the con- 
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trary, this will not benefit him, but damage, as according to his 
claim he recognized all that belongs to him; consequently all 
other stones do not belong to him, but to his partner. There¬ 
fore he said the Mishna meant that his partner shall take other 
saved stones according to the number he took by recognizing, 
and the benefit of such a claim is that if his bricks were of more 
value than the others his partner has nothing to say against the 
quality. 

MISHNA //.: If the attic was ruined and the owner of the 
house declined to repair it, the tenant has a right to take his 
residence down in the house until his attic be repaired. R. 
Jose, however, said the owner has to repair the roof, and the 
tenant the rain leaders. 

GEMARA: Does the Mishna mean entirely ruined, so that 
it is impossible to live in, or even if it was ruined in part, e.g ., 
four ells ? According to Rabh, as he may use the lower part 
instead of the ruined, the greater part is meant, and according 
to Samuel, even a small part; it is disagreeable for one to live in 
two places. But let us see how the case was. If he hired this 
chamber, he may claim that so is his fate; if any chamber, let 
him hire another one for his tenant. Said R. Ashi: The case 
was that the owner said: “ This upper chamber of this house is 
rented to you,” and with such an expression he subjects the 
house to the chamber. This is as Rabin b. R. Ada reported in 
the name of R. Itzhak: It happened that one said to his neigh¬ 
bor, “ I sell you this vine which is placed upon the persicum.” 
Finally the latter was thrown out, and the case came before R. 
Hiye, who decided that the owner must furnish him with an¬ 
other persicum as long as the vine exists. 

R. Abba b. Manuel questioned: When the tenant goes to 
dwell in the lower apartment, must the owner vacate it for the 
tenant, or should they dwell together; as the owner may say, 
“ I have not rented it to you, that I should be put out ’ ? Should 
you decide that it is so, there would be another question If 
there were two upper chambers, one above the other, and the 
lower became spoiled, should we say the tenant shall go to 
dwell in the upper one ? Or he may claim: ** I have rented to 
ascend one story, and am obliged to ascend two ” ? This ques¬ 
tion remains. 

There were two who used to live in two upper chambers, 
one above the other, and the topmost became spoilt, and when 
the rain came through it did damage. Who is to make the re- 
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pairs ? R. Hiye b. Abba said the occupant of the upper cham¬ 
ber, and R. Ilai, in the name of Hya b. Jose, said the occupant 
of the lower one. Shall we assume that the above differ the 
same as R. Jose and the rabbis of our Mishna differ (i.e., R. 
Jose holds that the party doing the damage must remove the 
cause of it; and therefore he maintains that the tenant has to 
repair the rain leaders, and the rabbis hold that the injured 
party has to remove the cause of damage, and therefore they 
say that the owner has to repair even this). How could it be 
borne in mind that the sages of our Mishna differ in the case 
cited above ? Are they not contrary to this opinion in the case 
of removing a tree (Baba Batra, p. 256) ? It can only be said 
that the above Amoraim differ the same as the above Tanaim 
differ in the place cited. However, the point on which the 
Tanaim of our Mishna differ is this: Who must strengthen the 
roof ? The rabbis hold, the smearing with clay of the roof and 
the rain leaders strengthens, hence, it is the obligation of the 
owner, and R. Jose holds that the above is only for straighten¬ 
ing the roof ? There shall not be any holes, and therefore it is 
the duty of the tenant to make the walking upon it more con¬ 
venient. 

But did not R. Ashi declare, when he was at the place of R. 
Kahana, that we all have decided that R. Jose admits that one 
is responsible for damage done to his fellow by things which 
come directly from him (though it is the obligation of every one 
to keep aloof from damaging things, so that the owner of it is 
not responsible for the carelessness of the injured one) ? This is 
only as, e.g. y if one has planted a tree that did no harm when 
planted, but thereafter when the roots spread; but, e.g. y if one 
pours water, and while going downward it injures, he is respon¬ 
sible. Hence R. Hya’s statement above that in such a case 
the lower one has to repair is not in accordance with R. Jose's 
theory. The case mentioned above was not direct, as he 
washed his hands at another place on the roof and the water 
rested there, and afterwards it flowed down from another 
place. 

MISHNA III.: A house with an attic belonging to two per¬ 
sons which becomes ruined : the owner of the upper one requires 
the rebuilding and the owner of the house refuses; the former 
may rebuild the house and dwell in it until the latter returns 
him the expenses. • R. Jehudah, however, maintains that even in 
such a case he is considered a tenant who must pay his rent (as 
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he has not his own house); therefore the owner of the attic 
rebuilds the house and attic, roofs it, and then he may make 
his dwelling down in the house until the expenses are paid. 

GEMARA: Said R. Johanan: At three different places R. 
Jehudah teaches us that it is forbidden for one to derive benefit 
from the property of his neighbor, although the latter loses 
nothing; namely, in the case of our Mishna, also in case of 
changing the color by dyeing (First Gate, p. 216), and finally in 
case of the payment of a part of his debt, that R. Jehudah de¬ 
crees that the note for collection loses its former force even if 
so stipulated. (Baba Batra.) 

(Says the Gemara:) After all these statements we are not 
sure of such a decree by R. Jehudah, as all the three have their 
reasons; here because of spoiling the house while used, hence 
the owner loses by paying as for a new one; in the case of dye¬ 
ing, because of changing of the agreement, and there is a Mishna 
above, p. 188, that he who does so must suffer; and also concern¬ 
ing the payment of a part of his debt, because it is only an 
asmakhta, which according to his theory above, p. 160, gives no 
title; but in cases where one does not suffer at all, and the 
other derived some benefit, may be that he (Jehudah) does not 
object. 

R. A’ha b. Ada in the name of Ula said: If the owner of 
the lower part wants to rebuild his house with unhewn stones 
instead of hewn ones, his partner cannot protest (because the 
building with them is stronger than of the hewn ones), but if 
vice versa , he may prevent him. The same is the case with half 
bricks instead of whole ones (Rashi explains that between two 
half bricks, little stones and cork were laid, so that the wall be¬ 
came thicker by a span), and so it is with cedars instead of 
sycamores. To diminish the number of windows, and also the 
height of the building, his partner has no right to protest; if, 
however, the owner wanted to rebuild him the attic, just the re¬ 
verse is the case, as the lower part may protest against a heavier 
attic which may damage his house. But how should the law be 
decided if both of them have no money to rebuild it ? As R. 
Nathan of the following Boraitha: The owner of the lower part 
takes two shares and the upper one a third, and according to 
anonymous teachers the lower one takes three-quarters and the 
upper one one-quarter. And Rabba said : Practise as R. Nathan 
said, as he was a judge and always went into the deepness of the 
law. He reasoned that the upper building damages a third of the 
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lower (z. e ., that if the upper one were not upon it, it would hold 
a third more), therefore a third he must take. 

MISHNA IV.: The same is the case with an olive-press 
which was placed under a garden. (Rashi explains that it 
means of two brothers who inherited them, one took the olive- 
press, the other the garden), and the roof of the press-house 
became ruined, the owner of the garden may descend and work 
up the bottom of the press-house for seed, until the roof of it 
will be repaired. 

A wall or a tree which falls suddenly on a public thorough¬ 
fare, and causes damage, the owner is not responsible. If, how¬ 
ever, time was given to him for cutting off the tree or the wall, 
and it fell after the time elapsed, he is responsible. If one's 
wall is placed at a neighbor's garden, and it falls (into his neigh¬ 
bor's garden), and he insists that the stones should be removed, 
the owner of them, however, says: “ They are yours (as I re¬ 
nounce my ownership of them)," he is not to be listened to. 
If, however, the owner of the garden accepted his offer, and 
after a reconsideration he offers him his expenses for the remov¬ 
ing, and repairs his stones, he is also not to be listened to. 

The same is the case with a laborer who was hired to work 
with straw and hay, and when he demanded his pay, if the em¬ 
ployer said to him: Take the articles in which you were engaged, 
for your payment, he must not be listened to. If, however, the 
laborer accepted, and after reconsideration the employer told 
him: Take cash for your hire and leave the articles to me, he 
must not be listened to. 

GEMARA: Rabh said that the Mishna meant that the 
greater part of the roof was spoilt, but if only a small part, e.g., 
four ells, he may work up his garden, and for the space spoilt 
he should use the bottom of the press-house. But Samuel said: 
It means even four ells, as it is disagreeable for one to sow in 
two places; and both cases of their differing were necessary to 
state; as if the former only, one might say that only concerning 
a dwelling Samuel disagreed with Rabh, and concerning sowing 
he agrees; and if the latter, one might say concerning sowing 
Rabh agrees with Samuel; therefore both were taught. 

If time was given. What time is fixed for such a case by the 
court ? Said R. Johanan: “ Thirty days." 

If one's wall was placed , etc . From the expression, " he 
offered him his expenses," it is to be understood that after the 
gardener has already removed; but if the reconsideration had 
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been before the removal, the owner of the wall has still the 
right to them, even if it was accepted by the gardener; why, 
then, let his estate give him title as R. Jose said above (p. 195). 
R. Jose’s statement holds good when the former owner of that 
article agrees to give him title; here, however, he does not, as 
his former proposition was made only to win time for removing. 

The same is the case with a laborer, etc . It was necessary for 
the Mishna to teach both cases, as in the former case only, one 
might say: It is because the gardener has nothing to demand 
from the owner of the wall; but in the latter case, where the 
laborer has to demand his money from the employer, he may be 
listened to, as people say: From a debtor of thine accept even 
bran in payment; and of this case only, one might say, as soon 
as he accepted, he acquires title, because he had money at his 
employer’s, but in the former case the gardener does not 
acquire title, even if he accepted, as he has nothing to claim 
from the wall man; therefore both were necessary. 

He must not be listened to. But have we not learned in a 
Boraitha that he may be listened to ? Said R. Na’hman: This 
presents no difficulty. The Boraitha speaks of an ownerless 
article (which some one hired a laborer to remove without noti¬ 
fying him that it is such; and after he was through, he said, 
Take this for your labor”), he maybe listened to; and our 
Mishna treat of his own work. Rabha objected to R. Na’hman 
from the Boraitha above (p. 20), which states that if a laborer 
who was hired for the whole day finds an article, it belongs to 
his employer, from which it is easily understood that in our 
case, when he was hired to remove an ownerless article, the one 
who hired him acquired title to it, hence the drawing of the 
labor gives no title to him. Why then should the employer be 
listened to if he tells him to take it for his work ? Therefore 
said R. Na’hman, both the Mishna and the Boraitha speak of 
ownerless articles; however, the cases are different, as the 
Mishna speaks of lifting (i.e., that the laborer has removed the 
article), and the Boraitha speaks of looking (i.e., that the laborer 
was hired to guard it by looking), so that there was no act on 
the part of the laborer which could give him title, and so neither 
of them has as yet acquired title; therefore the employer is 
listened to. 

Said Rabba: If looking gives title to an ownerless article or 
not, the Tanaim of the following Mishna differ: The watchmen 
appointed to watch aftergrowth (of barley for omer) in the sab- 
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batical year, receive their wages from the treasure of the sanc¬ 
tuary. R. Jose, however, maintains, if one likes to do this for 
nothing he is allowed. Said the sages to him : According to your 
theory the omer would be brought from the donation of an 
individual. Is it not to assume that the point of their differing 
is whether looking gives title ? According to the first Tana it 
does, and therefore if the watchman did it for nothing, he 
acquires title to it (as growth is ownerless in a sabbatical year); 
and R. Jose holds that looking does not give title, and the con¬ 
gregation acquires title on them when delivered to them The 
saying of the sages is to be explained thus: According to your 
decision, that one can watch without any payment, in accord¬ 
ance with our theory that looking gives title, the omer could 
be brought by an individual ? 

Said Rabha: All agree that looking gives no title, and the 
point of differing is whether it is to be feared for mighty men, 
who would take possession of the aftergrowth, being ignorant 
that it belongs to a sanctuary. The first Tana holds that such 
is to be feared, and therefore the sages enacted that the watch¬ 
men shall get four zuz, so that it shall come to the ears of the 
above that the sanctuary laid its hand on it, and they will keep 
aloof from it. R. Jose, however, holds that such an enactment 
was not made, and the sages said to him: According to your 
decision the watchman remits his four zuz to the congregation 
(as we are sure that four zuz were enacted), and so his four zuz 
in which they had no share will always be considered his, and 
if the congregation buys daily offerings for it or other things, 
it is considered from an individual (which is not allowed), and 
so said Rabin when coming from Palestine, that R. Johanan is 
also of the opinion that the above is the point of their differing. 

MISHNA V.: One must not place his manure upon a public 
ground, unless it is immediately taken away by those who want 
to use it. Clay must not be soaked or bricks made upon a pub¬ 
lic thoroughfare; however, one may knead clay if needed for 
building, but not for bricks. For a building at a public place 
they must use the material as soon as it is brought, that it shall 
not be left there a long time, and even then, if they cause 
damage, the owner is responsible. R. Simeon b. Gamaliel 
maintains that one may prepare material for his building during 
thirty days. 

GEMARA: Our Mishna is not in accordance with R. Jehudah, 
who said (First Gate, p. 66) that one may do so in the season. 



TRACT BABA METZIA (MIDDLE GATE). 


3i5 


Abye said: R. Jehudah with his decision just quoted, R. Simeon 
b. Gamaliel with his decision in our Msihna, and R. Simeon 
with his decision (First Gate, p. 145), that if damage was done 
there is no responsibility, are teaching that as soon as one 
placed his property with the permission of the court, he is not 
responsible for damage done by it. 

The rabbis taught: If a hewer of stones has transferred them 
to the polisher, and they cause damage while under his control, 
the latter is responsible; the polisher to the drier, the latter to 
the carrier, and the latter to the builder, the builder to the 
architect; all of them are responsible if damage was done 
through the stones while under their control only, but as soon 
as one transfers them to the other, his responsibility ceases. 
If, however, the stones fall from the line they were placed 
upon, all of them are responsible. But have we not learned in 
another Boraitha that the very last one is responsible, while all 
others are free ? This presents no difficulty. The first one 
speaks of a case where all of them undertook to build this build¬ 
ing in partnership, and the second of a case where they were 
hired day laborers. 

MISHNA VI.: When two gardens were placed one above 
the other, and some herbs were grown between them, according 
to R. Mair the herbs belong to the higher garden, and accord¬ 
ing to R. Jehudah to the lower one. Said R. Mair: (My decree 
is correct;) if the higher would remove his earth, there would be 
no herbs. Answered R. Jehudah: If the lower one would care 
to fill up his garden with earth to make it alike with the higher 
one, the same would be the case. Rejoined R. Mair: As either 
of them can prevent the other, we have to investigate from what 
sources the herbs exist. R. Simeon, however, maintains that 
the upper one may use that which he can reach with his hand, 
and the remainder belongs to the lower one. 

GEMARA: Said Rabha: The sages of our Mishna do not 
differ concerning the rest of the herbs, that they belong to the 
upper one; they, however, do differ concerning the branches. 
R. Mair holds that the branches must go with the roots, and R. 
Jehudah does not agree with his theory, as we have learned in 
the following Boraitha, that that which comes out of the roots 
and the branches belongs to the owner of the estate. So is the 
decree of R. Mair. R. Jehudah, however, says that the branches 
belong to the owner of the tree. This is concerning business, 
and the same we have learned concerning Aria (the third year 
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of planting, of which the fruit is forbidden for use), and both 
cases were necessary to teach, as if only one case, one might say 
that they differ only concerning business, but not concerning 
prohibited things, and vice versa . 

R. Simeon maintains , etc. Said the school of R. Janai: Pro¬ 
vided he does not exert himself to reach them. Ephraim the 
scribe, the disciple of Resh Lakish, said in the name of his 
master, that the Halakha prevails in accordance with R. Sim¬ 
eon. This was reported to the King Sabura,* and he said: We 
are grateful to R. Simeon for his decision. 


* Rashi explains that the King Sabura was acquainted with the Jewish law, as 
well as with the Persian, and Thosphoth agree with him. 


END OF BABA METZIA AND VOLUME XII. 
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CHAPTER I. 

Mishnas I. TO III. In case of dividing partnerships in a yard, where and 
of what the wall shall be built. Is overlooking another’s property considered 
injurious ? Of what size the yard must be to be fit for division. May a prayer- 
house be taken apart before the new building is ready ? The legend of 
Herod the great with Simeon b. Shatuh. How Herod built the Temple 
without the consent of the Roman government. Concerning partitions, fences 
in partners’ gardens, and valleys. May or may not one be compelled to join 
in the expenses of fences if one’s estate is surrounded by his neighbor’s on 
three sides ? If there is a wall, and one of the owners claims that his neigh¬ 
bor did not bear his share of the expense. A debtor who says: I paid my 
debt before due. If the plaintiff demanded his money long after due. He 
who claims, “ I have never borrowed,” is to be considered as if he should 
say, “I have never paid.” How and where is a parapet to be mad** and of 
what size ? If there were two courtyards one upon the other ; there were 
two tenants, and the roof of the lower one sank ; there was one who built a 
wall against the window of his neighbor, etc. Two brothers divided a 
bequest, a palace and a fine garden, and the latter built a wall on the edge 
of the garden. There was a note belonging to orphans, against which the 
other party showed a receipt,.i—16 

Mishna IV. The sharing in the building of a gate to a courtyard as well 
as to a city wall. Who are obliged to pay taxes and duties of a city ? Rabbi 
opened his barns of grain in the years of famine, etc. How long must one 
dwell in a city to be taxed? Charity must be collected by two persons and 
distributed by three. May one be pledged or not for charity ? Who of the 
poor must be investigated before support, and who supported immediately 
without inquiry ? What about one who begged from door to door ? The 
virtue of charity equals the sum of the virtues of all the other commandments 
together. “ I was told by the child who was corrected by his mother,” etc. 
The one who is doing charity secretly is greater than Moses our master. 
How is the verse, Prov. xxi. 21, to be understood ? Whosoever makes it his 
business to do charity will be blessed with sons having wisdom, wealth, etc. 
The discussion of Aqiba with Tarnusruphus. As the yearly household ex¬ 
penses for one are appointed (in Heaven) on each Rosh Hashana, so are his 
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losses. Grace is charity which nears the redeeming, etc. How may the 
horn of Israel be raised ? Rabban Johanan b. Zakkai questioned his disciples 
as to the meaning of the verse, Prov. xiv. 34, etc. Iphra Hurmiz, the mother 
of King Sabur, sent four hundred dinars for charity to R. Ammi, etc. If one 
bought a tract of land, however small, he is considered a citizen immedi¬ 
ately, . 16-32 

Mishka V. Partners cannot compel each other to divide. This is the 
rule: If, after division, each part retains its former name, then one can com¬ 
pel his partner to divide. A yard must be divided in accordance with the 
doors, etc. The four ells which are allowed for each door are for unloading. 
If one of the inhabitants of an alley desires to open the door leading from 
his yard to another alley. Inhabitants of alleys who desire to make doors to 
the street may be prevented by the public. Prophecy was taken away from 
the prophets and was given to the wise, to lunatics, and children (how this 
is to be understood). There was a man who bought an estate near to the 
estate of his father-in-law (who had no male children). The law, " Either 
you concede or I concede,” when is it applied ? The case of female slaves 
whom Huna bequeathed to his sons. May or may not the books of the 
Bible be bound together? What must the size of the holy scrolls be ? What 
was placed in the ark, and how. The order of the Prophets, and who wrote 
them ? Who was Job—an Israelite or a Gentile—and at what time did he 
exist, if he existed at all ? The legends about Satan and Job. Satan was 
more afflicted than Job himself, etc. Satan and Peninnah both intended (with 
their accusations) to please Heaven, etc. The explanation of the passages 
addressed out of the storm wind, etc., etc. Why was not Job doubly rewarded 
with daughters, as he was with sons and with all his property ? There are 
three to whom the Holy One, blessed be He, gave a taste of the world to 
come in this world. There are six whom the angel of death has not domi¬ 
nated. There are four who died without sin, .... 32-54 

CHAPTER II. 

Mishkas /. to 111 . How much space is to be left between one’s property 
and another’s ? For whom is it to remove himself from supposed injury, 
the supposed injurer or him who would be injured ? One must remove a 
pond for steeping flax from herbs, garlic from onions, and mustard from 
bees. Three spans space, and plastered with lime—are both needed, or 
cloes one of them suffice ? Is one allowed to void his urine near the wall of 
his neighbor ? Under what circumstances one may or may not place an oven 
in a lower story of a house. Can one of the partners in a yard prevent his 
partner from establishing a store in it, or not ? At what age a child may be 
taken to school. The enactment of Joshua b. Gamla concerning teaching of 
children. In what circumstances the claim/* You are cutting off my livelihood,” 
applies? *' I doubt whether an inhabitant of one alley can prevent one of 
another alley from competing with him.” The legend of R. Dimi’s dry 
figs. How much space is to be left from one wall to an opposite one, and 
how much to a window,. 55—67 

Mishkas IV. to XII. To what distance a ladder must be removed from 
one's neighbor’s pigeon-coop. The distance between a pigeon-coop and the 
city. If a case which we should judge by a majority would be different if 
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according to proximity, how is it to be judged ? How much space is to be 
1 ’*l t to the city when planting a fruit tree outside ; and how much to a wild 
one, to a carob, and to a sycamore. IIow much to barns, to cemeteries, and 
to tanneries. The Shekhinah occupies every place. The world is like a 
balcony without the fourth wall, etc. On what side of the city a tannery may 
be placed. He who desires to increase his wisdom shall recite his prayers 
t nvards the south, etc. To a well a distance of twenty-five ells must be 
left when planting a tree, etc. One must not plant a tree near his neighbor’s 
field, etc. A tree which bears fruit to the measure of a kab is forbidden to 
he cut down. A tree which is within sixteen ells of the boundary i-f another’s 
estate is considered robbery, etc. If the branches of a tree are inclined 
towards another’s field, what is to be done ? The branches of a tree which 
overhang public ground may be cut off, so that a camel with its rider may 
pass freely,.67-S2 


CHAPTER III. 

MlSHNA 7 . The law of occupancy—to what it does and does not apply. 
Whence is it deduced ? What time is needed for it, and how a protest 
against it should be made. Must the three years of hazakah be interrupted ? 
Who testifies as to the occupancy of houses ? The many cases of occupied 
houses which the owners claimed, brought before different rabbis of the 
Amoraim who decided differently. If one claims, “ It was from my parents,” 
and the other claims the same. There was one who said : “ I possessed a 
document but lost the true one, and this is a correct copy.” There was 
another case similar concerning a hundred zuz in cash. It was murmured 
among people that Rabha b. Sharshum had appropriated land belonging to 
orphans, and Abayi sent for him. One snatched a piece of silver from his 
neighbor and the case was brought before R. Ami. There was a boat about 
which two parties quarrelled, each claiming that it was his. If each of the 
parties claim: “This estate belonged to my parents.” If witnesses testify 
that the plaintiff has loaded a basket of fruit from this field on the shoulders 
of the defendant, the hazakah is effected immediately. Is ploughing a haza¬ 
kah, or not ? If one has made a hazakah on the trees and another upon 
the ground, has the owner of the trees a share in the ground ? . . 83-100 

MlSHNAS II and III There are three lands concerning the law of haza¬ 
kah. If one runs away from a city because of crime, and one occupies his 
estate, the law of hazakah applies. How should one protest? Is a protest 
not in one’s presence to be considered ? Under what circumstances the 
court announces to the defendant that his property will be sold. How is it 
when he told them to write a deed of gift without an explanation ? A haza¬ 
kah to which there is no claim is not to be considered. IIow so? What 
happened to Anan and Kahana, who placed their fences on others’ estates. 
If the father has consumed one year and his son two, or vice versa , or each 
of them one year and the buyer from them one year, is it considered a 
hazakah ? The law of hazakah does not apply to specialists, farmers, etc. 
May one who is supposed to be interested in a case be a witness ? Has one 
a right to say : “ I cut myself off from this estate entirely ” ? If A has robbed 
B of a field and lias sold it to C, then D comes with a claim, has B then any 
right to be a witness for C ? If one sold a field to his neighbor without 
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security, he has no right to qualify as a witness concerning it. The an¬ 
nouncement of Rabha or Papa about an article which a Gentile takes away 
from an Israelite. If one has given his garment to a specialist, the latter 
claiming two zuz and the owner one. If one has exchanged his utensils for 
another’s in the house of a specialist, etc. “ Come and I will tell you what 
the swindlers of Pumbeditha are doing.” May a gardener be taken as a 
witness in case of a claim, or not? A robber—neither he nor his son has 
hazakah, but his grandson has. A specialist or a gardener who has ceased 
his profession, a son who was separated from his father, and a woman who 
was divorced—all ot them are considered, in a case of hazakah, with men 
in general. If one sold his estate by duress, the sale is valid. Why so ? 
Tabba hanged Pappi on a tree, to compel him to sell him his field. If wit¬ 
nesses testify they signed a note whose amount was not yet paid, but was 
prepared by the borrower in case he should find some one who would make 
him the loan. "I did so only with the intention of pleasing my husband, 
but not with the intention of selling it.” Is there no occupancy in the estate 
of a married woman ? If one borrowed from his bondsman and encumbered 
his estate for him by a document, and afterwards he freed him ? One must 
not accept bailments from women, slaves, or children. If one who was the 
business man of the house, and the bills of sale and notes were in his name, 
claims : “ All this is my own ”—what should be the evidence ? Concerning 
a gift or an inheritance of brothers. Is it not the duty of every Israelite to 
save the property of his neighbor from damage when seeing danger is near ? 
There cannot be a better hazakah than lifting up, as this act gives title to 
one in everything. The estate of idolaters, if sold to an Israelite, and the 
latter has not made a hazakah on it, it is like a desert. If an Israelite buys 
a field from a Gentile and another Israelite comes and takes possession of it 
(before the bill of sale reaches the buyer). “ I was told by the Exilarch 
Uqban the following three things : (a) That the law of the government 
should be respected as a law of the Torah,” etc., . . . 100-134 

Mishnas IV. TO X. What, and under what circumstances, collusive wit¬ 
nesses have to pay. If there were three brothers and one stranger. There 
is a difference in usage of articles—in some cases hazakah applies, and in 
some not. Does this rule always hold good ? The wonderful sayings and 
acts of Bnaha. Hazakah does not apply to movable pipes attached to drains, 
etc. What is to be considered an Egyptian window ? To an enclosure the 
size of a span in width, hazakah applies. One must not open windows to 
the yard even when he is a partner in it. One must not open, in a yard 
belonging to partners, a door or window opposite that of one’s partner, etc. 
One must not make a hole in public ground. “ There were enclosures from 
R. Ammi’s property facing an alley,” etc. When the second Temple was 
destroyed, many of Israel separated themselves from eating meat and drink¬ 
ing wine. Such a thing must not be decreed, which the majority of the con¬ 
gregation could not endure,.134-146 


CHAPTER IV. 

Mishnas I. to V. If one sells a house unconditionally. If one sells a 
property, he must write in the bill of sale : “ I reserve nothing of it for my¬ 
self.” If E owns a field adjoining A’s field from east to west, and B’s from 
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north to south, and he comes to sell it, etc. If A and B were partners in a 
field, and A sold his share to C. If one sold a house with the stipulation 
that the upper diceta (chamber) was reserved for him. If one has sold the 
house to one man and the diceta to another. Title is not given to a well, 
although there is mentioned that one sold the depth and the height. The 
difference between a sale and a gift. If one sold a house, he sold with it the 
door, the bolt and lock, but not the key. If one sold a yard, the houses, 
walls, cellars, and caves are included, but not movable property. If one 
sells a press-house, the sale includes the trough, the press-beam or press- 
stone, etc.,.147-158 

Mishnas VI. TO IX. If one sells a bath-house the sale does not include 
the boards on the floor. If one sells a town, the sale includes houses, etc., but 
not movable property. If one sells a field, the sale includes the stones which 
are needed for its use. From the passage, Gen. xxxiii. 17, we infer that the 
boundary is sold to the buyer with the field biblically. A depositary who 
claims that he had returned the bailment, etc. In selling a field, if it con¬ 
tains a well, cistern, etc., they are not included in the sale . 158-166 

CHAPTER V. 

MlSHNAS I. TO V, How should one acquire title to a boat? To a prom¬ 
issory note title is given by transfer and bill of sale : acquire title to it and to 
all the debts it contains is traditional and also according to common sense. 
A bill of sale to a wagon does not include the mules when not hitched, and 
vice versa. May the amount paid serve as evidence ? If one sells an ass, 
the harness is not included. The khumni is not included in the harness. 
What does khumni mean ? If one sold a she-ass, its foal is sold ; but if a 
cow, the calf is not. If one buys the brood of a pigeon-coop ; of a bee-hive. 
If one buys a tree for cutting it down, he must begin a span high from the 
ground ; an inoculated sycamore, three spans ; a trunk of sycamores, two. 
If exactly three spans, it is beneficial for the growth of the tree, etc., 167-175 

Mishnas VI. to IX. If one buy two trees within his neighbor’s field, the 
ground beneath is not sold ; if three, it is. Concerning the firstfruit offer¬ 
ings. If the branches were wide-spreading. How much space is to be left 
between the trees in question, that it should be considered the buyer’s ? A 
practised act is more important for evidence. How should the ground be- 
longing to the buyer be measured ? If one has sold two trees situated in 
his field and one on the boundary. There are four legal customs concerning 
sales. If one sold dark-red wheat and it was found to be white, or vice versa , 
etc. By what acts is title given to fruit and to flax ? The vessels of the 
buyer give title to him in every place, except on public ground. There are 
four legal customs concerning sellers, etc. To real estate title is acquired 
by money, deed, or hazakah ; and to personal property title is given by 
drawing only. To a thing which is usually lifted up, title is given by lifting ; 
and usually drawn, by drawing. If one hires a servant to work for him in 
the barn for one dinar a day, with the stipulation that he shall work for him 
for the same price in the harvest-time. If one sold wine or oil, and it be¬ 
comes dearer or cheaper, . 175-190 

Mishnas X. and XI. If one sends his little son to the storekeeper with a 
pundiun (dupondius), but the child loses the issar and breaks the glass. If 
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one take a vessel from a specialist, to examine it, he is responsible for an ac¬ 
cident. The wholesaler has to clean his measures once within thirty days. 
Must overweight be given, and how much ? The punishment for false meas¬ 
uring is harder than for adultery. It is harder for the cheating of a com¬ 
moner than for the cheating of the sanctuary. The scales must be hanging 
three spans in the air, etc. Weights must not be made of tin, lead, cassit- 
erite, or other kinds of metal. One must not keep in his house an unjust 
measure, even if he uses it for a chamber. If the elders of the city want to 
enlarge the measures, it must not be more than a sixth of them. From the 
verse Ezek. xlv. 12 may be inferred three things, etc. “ Those who forestall 
fruit,’' etc.—who are meant thereby ? There must not be exported from Pal¬ 
estine things by which a livelihood is made. It may be prayed by blowing 
of horns even on Sabbath, when business becomes dull. One must not emi¬ 
grate from Palestine to other provices, unless the price of grain has increased, 
etc. “When Abraham our father departed from this world, all the great 
men of the nations stood up in a file and said,” etc. “I remember when a 
child used to break a piece of carob, threads of honey would leak out,” etc., 
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CHAPTER I. 

RULES AND REGULATIONS CONCERNING HOUSES, YARDS, AND FIELDS 
IN PARTNERSHIP OR CONJOINTLY; THE SHARING IN PARTITIONS, 
FENCES, AND WALLS; LOOKING INTO OTHERS’ PROPERTY; CLAIMS 

PAID BEFORE DUE; DUTIES OF ONE TO HIS CITY-STREETS, ETC.; 

CITIZENSHIP BY LAPSE OF TIME, AND CONCERNING THE SIZE OF 
A YARD LIABLE TO DIVISION. 

MISHNA I .; Partners in a courtyard surrounded by two 
houses, each of them belonging to one of the partners, one of 
whom (or both) may desire to make a Me’hitza (partition) in 
the yard, the wall is to be built in the middle exactly. The 
material for it and all other things must be as is customary in 
the country; viz. : in the case of unhewn stones (of which the 
thickness is usually six spans) each of them has to give his share 
of space and material for three spans; in the case of hewn stones, 
for two and a half; in the case of half-bricks, between which are 
usually inserted sand and small stones, for two; and in the case 
of whole bricks, one and a half spans from each suffice. There¬ 
fore, when it happens that such a wall falls, the space and mate¬ 
rial of it belong to both equally. The same is the case with a 
garden in places where they are usually fenced: if one of the 
partners desires to construct a fence, the other cannot prevent 
him, nor withhold his share of the expense. In valleys, how¬ 
ever, in places where it is not usual to fence, one cannot compel 
his partner to share with him, but he may build a fence about 
his own portion, and make an enclosure on the outside (as a sign 
that it belongs to him only); and therefore should such a fence 
fall, the material belongs to him alone. If, however, such is 
built conjointly, it must be in the exact middle, and an enclo¬ 
sure is to be made on both sides (as a sign that it was built con¬ 
jointly); and therefore should it fall, the space and material 
belong to both. 



THE BABYLONIAN TALMUD. 


GEMARA: The schoolmen, in interpreting the Mishna, 
were about to explain the word Me'hitza as meaning division, 
according to Numbers xxxi. 43, where the word Ma'htzis is 
used in the sense of divided into halves; and the Mishna comes 
to teach that when both have decided to divide their grounds, one 
of them can compel the other to join in building such a wall, even 
if he object to do so, from which it is to be inferred that looking 
into the other's property is considered injurious. But perhaps 
the expression Me’hitza means only a partition, according to 
what we have learned in a Tosephtha, that if a partition (which 
divides the vine from other kinds of products) break, the owner 
of the other products has to notify the owner of the vineyard 
twice that he should fence it, and if he does not do so, the 
products are prohibited and the owner of the vineyard is re¬ 
sponsible. And as in this Tosephtha the word Me'hitza is used 
with the meaning of a fence, so it may be that in our Mishna 
also it means a fence. And the Mishna teaches that if both 
have decided to build a fence, then each of them must join in 
its making, but not otherwise. From which it is to be inferred 
that looking into another's property is not considered injurious ? 
If it should be so, then why does the Mishna state “ the wall 
must be," etc.? It ought to be, " it must be built." On the 
other hand, if the Mishna means that they have decided to 
divide, why the expression “ Me’hitza" ? It ought to be “ to 
halve," as people say: “ Come to halve our goods " ; and also, 
if looking is considered injurious, why the statement of the 
Mishna, " if both like to do so " ? Even if one of them desires, 
his partner may be compelled to join with him, so as to prevent 
injurious looking in. Said R. Assi in the name of R. Johanan: 
Our Mishna treats of a small yard which was not liable to divi¬ 
sion (it did not contain eight ells), and then only when both 
consent to divide can one compel his partner, but not otherwise. 
But then what comes the Mishna to teach ? That when the 
yard is not sufficient for a division, and both wish to do so, they 
may ? Is it not taught plainly farther on ? From that teaching 
one may say that he can compel him only to join in erecting 
a border-mark, but not a wall. It comes to teach us that the 
same is the case even with a wall. But if so, why the other 
statement of a border-mark ? There it is needed because of the 
last part of the Mishna, which teaches that with the Holy Writ 
it is different: it is not allowed to be divided, even if both con¬ 
sent to do so. Now, the Mishna is explained as treating of 
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a yard which is not sufficient for division. Then what matters 
it—even if they have both decided to divide their grounds, could 
they not retract ? Said R. Assi in the name of R. Johanan: It 
treats of a case in which it was already done with the ceremony 
of a sudarium. But even then, what matters it ? After all, it 
was decided only verbally, and they may retract ? It speaks of 
a case in which the parts of each were already marked off. R. 
Aslii, however, said: It speaks of a case in which each of them 
has already made a hazakha (settlement) on his part, so that 
they have acquired title and can no more retract. (The expres¬ 
sion in the Mishna for half-bricks is khphisi?i.) Said R. A’ha 
b. R. Ivia to R. Ashi: Whence do we know that this expres¬ 
sion means half-bricks and the additional span is for the stuff 
which is put between them ? Perhaps it means unhewn stones, 
and this additional span is for the projecting corner. And he 
answered: The meaning of the words of the Mishna is tradition¬ 
ally so explained. 

Said Abayi: A span is needed only when, between the half- 
bricks, small stones and sand are put, but if only clay, a span is 
not needed. Shall we assume that a wall, four ells in height, 
of hewn stones needs the thickness of five spans ? Was not the 
height of the walls of the first Temple thirty ells, and the thick¬ 
ness only six spans, and it nevertheless held ? The additional 
span sustained it. Why, then, did they make the walls of the 
second Temple still thicker ? Because a thickness of six spans 
can sustain only a height of thirty ells, but not a greater one, 
and the second Temple was much higher. And whence do we 
deduce it ? From [Haggai, ii. 9]: 14 Greater shall be the glory 
of this latter house than that of the former.” Rabh and Sam¬ 
uel, and according to others R. Johanan and R. Elazar, differ 
in the explanation of this verse According to one, it means 
the building itself; and according to the other, it means the 
years of its existence. In reality, however, it was in both 
respects more glorious. 

The schoolmen propounded a question: Does the Mishna 
mean, by giving the sizes, with the lime, or without ? Said R. 
Na’hman b. Itz’hak: Common sense dictates that it means with 
the lime; for without the lime the sizes mentioned in the Mishna 
would not be correct (since without the lime it would not hold, 
and the lime, of course, enlarges the size). But can it not be 
said that it means without the lime, and because the size of the 
?ime does not reach a span, therefore the Mishna does not count 
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it ? But does not the Mislina state a span and a half ? It may¬ 
be said that, because the two halves make a span, therefore it 
is counted. Come and hear! (Erubin, p. 28:) “ The cross-beam 
in question must be wide enough to hold a half of a brick, which 
is three spans in length and in width/' There it treats of a 
great one, and it seems to be so, as it says: “ A half of a brick, 
three spans," etc., from which it is to be inferred that there is 
a smaller half-brick which is not of the size mentioned, and this 
is the size in our Mishna, where both half-bricks together mea¬ 
sure only three spans with the lime. R. Hisda said: One must 
not take apart a prayer-house until another one is built; accord¬ 
ing to some, because it may be neglected by accident, and 
according to others, because until the new one be built there 
they will have no place for prayer. And the difference is that, 
when there is another place for prayer, according to the latter it 
may be done. 

Maremar and Mar Zutra used to take apart the summer 
house of prayer in the winter, and the winter house of prayer 
in the summer. Said Rabhina to R. Ashi: How is it ? When 
the money for the new building has already been collected by 
the treasurer, may the old be taken apart, or not ? And he 
answered: Even then a redeeming of prisoners may happen, for 
which the sum might be used. But how is it if the whole mate¬ 
rial for the new building was already prepared ? And he re¬ 
joined: Even then the above case can happen, and the material 
would be sold out for this purpose. If so, then even when it 
is already built ? And he replied: A completed building it is 
not customary to sell for such a purpose. And this was all said 
in case no sign of ruin was seen in the old building; but if there 
were such, it might be taken apart immediately. R. Ashi, for 
example, saw such in the prayer-house at Sura, and took it 
apart and placed his bed there, and did not take it out until the 
whole building was ready. It is said farther on that Baba b. 
Buta advised Herod to take apart the old Temple for the pur¬ 
pose of building a new one. Was this not against the law, as 
declared above by R. Hisda: " One must not take apart," etc.? 
If you wish, you may say he saw a sign of ruin in the old one; 
and if you wish, it may be said it is different with a king, who 
usually does not retract from his word, as, e.g ., Samuel said, 
that if the king should say, “ I will remove this great moun¬ 
tain," it would be done. 

Herod was a servant of the Hasmoneans, and there was a 
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little girl among them upon whom he cast his eyes. One day 
he heard a voice saying that a servant who should rebel that 
day would succeed. Then he slew all his superiors except this 
little girl; and when she saw that he intended to marry her, she 
ascended to the roof and proclaimed: 44 If it happen that one 
shall claim himself descended from the Hasmoneans, be it 
known that he is a slave, for all the Hasmoneans were slain 
except myself, and I now commit suicide by throwing myself 
from this roof.” Said Herod to himself: Who insists upon 
what is written [Deut. xvii. 15]: 44 From the midst of thy breth¬ 
ren shalt thou set a king,’' etc.? The rabbis, as the leaders of 
Israel. He therefore slew all the rabbis, and left only Baba b. 
Buta, to take advice from him when needed; but he blinded 
him. One day Herod came (incognito) and sat before him, say¬ 
ing: 44 Let the master see what the bad slave Herod has done/' 
And he answered: 44 What can I do to him ?” And he said: 
44 Curse him.” But Baba answered with the verse [Eccl. x. 20]: 
44 Even in thy thoughts, thou must not curse a king.” Herod 
said: 44 But he is not a king at all.” And Baba answered: 
44 Let him be only rich, it is written [ibid., ibid.]: ‘ In thy bed 
chambers, do not curse the rich.’ And even if he be only a 
ruler, it is written [Ex. xxii. 27]: 4 A ruler among thy people, 
thou shalt not curse.' ” And Herod said: 44 This is only when 
he does as the people of Israel do; but he, Herod, does the 
contrary.” And he rejoined: 44 I am afraid of him.” Herod 
continued: 44 But there is no one who could tell him, as only 
you and I are here.” And Baba rejoined with the above-cited 
verse: 44 For a bird of the air can carry the sound,” etc. Then 
rejoined Herod: 44 I am Herod, and did not know that the 
rabbis were so careful. Had I been aware of this, I should not 
have slain them; but now I crave your advice; perhaps as to 
that you will find some remedy for me.” And Baba answered: 
44 You have blinded the eye of the world, as it is written [Num. 
xv. 24]: 4 If through inadvertence of the congregation.' * Go, 
therefore, and occupy thyself with the eye of the world, which 
is now the Temple, as it is written [Ezelc. xxiv. 21]: 4 I will 
profane my sanctuary . . . the desiref of your eyes,’ and 
so I advise you to rebuild the Temple.” 


* The Hebrew expression is, “ Me’ainai hoaida,” literally, “from the eyes of 
the congregation ” ; hence the leaders are called the eyes of the congregation. 

f The expression in Hebrew is “ Ma’hmad Ainechem,” literally, the delight of 
your eyes. 
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And Herod said: 11 I fear the Roman government/’ Re¬ 
joined Baba: “ Send a messenger to Rome, for which it shall 
take a year until he shall reach there, and let him remain there 
a year, and his returning shall also take a year, and during the 
three years you can take apart this Temple and build a new 
one." Herod did so, and the answer was: “ If you have not 
as yet taken apart the old one, let it remain so; if you have 
already taken it apart, do not build a new one; and if you have 
already taken apart and also rebuilt, such is the custom of bad 
slaves: they seek advice after the thing is already done. It is 
true, you are now the ruler. Your record, however, is in our 
archives, in which it can be seen that you are not a king, nor 
a descendant of kings. It is only marked, * Herod, the servant, 
has made himself free/ " It was said that he who had not seen 
the new Temple of Herod had not, in all his life, seen a fine 
building. “ With what material did he build it ? " asked Rabha. 
With ornamented marble stone of different colors, the stones 
being not in a straight line, but alternately projecting and reced¬ 
ing, the gaps being intended to receive the lime. He intended 
to cover it with gold, but the rabbis advised him not to do so, 
because as it was it looked as effulgent as the waves of the sea. 

But why did Baba give Herod such advice ? Did not R. 
Jehudah in the name of Rabh, or in the name of Jehoshua b. 
Levi, say that Daniel was punished for giving good advice to 
Nebuchadnezzar, as it is written [Dan. iv. 24]: “Therefore, 
O king, let my counsel be agreeable unto thee, and atone for 
thy sins by righteousness/' etc.? With the Temple it was dif¬ 
ferent, for except by the king, it could not be rebuilt at all. 
And whence do we know that Daniel was punished ? He was 
thrown into the lions' den [ibid. vi.]. 

“ And all other things ," etc. What does the expression all 
add ? Those places where it is customary to make such a par¬ 
tition of thorns. 

‘ ‘ Therefore, if it happens that such a wall fall,” etc. Is this 
not self-evident ? It means that, should the wall fall into the 
part of one of them, or if, in the building thereof, one of the 
partners should build it all on his part, lest one say that then 
the other partner should be considered as a plaintiff for whom 
it is to bring evidence, it comes to teach us that this is not so. 

“ The same is the case with a garden ," etc. Does not this 
paragraph contradict itself ? It states: “ The same is the case, 
etc., where it is customary to make a fence"; from which it is 
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to be inferred that if it was not customary, one cannot compel 
another to join. Then how is to be understood the last part, 
which states: " In a valley, etc., where it is not customary to 
make a fence,'* etc.; from which it is to be inferred that if there 
be no such custom at all, he may be compelled to join ? And 
this is contradictory, since even concerning a garden, where 
there was no such custom at all, he is not to be compelled. So 
much the less in a valley, where there is no such custom ? Said 
Abayi: It means to say thus: In a garden, even where it was 
not the custom, and in a valley, where it was the custom, to 
make a fence, the partner may be compelled to join. Said 
Rabha to him: If it is so, to what purpose is it stated " how¬ 
ever" “ Therefore," said he, " it means thus: concerning a 
garden, where there is no custom at all, it must be considered 
as if it were customary to make a fence; however, in a valley, 
where it is not the custom, it is to be considered as though the 
custom were not to fence. Therefore in the first case he is to 
be compelled to join, and in the second he is not." 

** But one may put the fence in the space of his own part, etc. 
How shall the enclosure be put ? Said R. Huna: It shall be 
inclined toward the inside. Why not toward the outside ? Be¬ 
cause then the partner could cut it off and claim that the wall 
was built conjointly. But can the same not be done even when 
it inclines toward the inside ? The joining (to the fence) would 
be recognized. But does not the Mishna state plainly, " out¬ 
side " ? The objection remains. 

R. Johanan, however, said that the Mishna means not ex¬ 
actly an enclosure, but a sign smeared with clay, the extent of 
an ell, outside. And why not inside ? Because then the part¬ 
ner could mark such outside, to claim that it was done by both. 
But even now, the partner can scrape it off for the purpose of 
making such a claim ? Scraping can be recognized (as artificial). 
If, however, the partition were made of thorns, there can be no 
remedy with a sign, unless one writes it on a note and puts it 
for safekeeping in the court.* So Abayi maintains. 

" If, however , such was built conjointly ," etc. Said Rabha of 
Pharziqa to R. Ashi: Why, then, the enclosure at all? And 


* In the text it reads that R. Na’hman said there can be made a sign by Sinuphi 
Irikhi. Luria corrected it to read Ribhi instead of Irikhi , but failed to give any 
explanation. The explanation of Rashi is so complicated that we cannot understand 
it. Ashri, however, and Rabono Gershon omit all this, and we therefore have fol¬ 
lowed their example. 
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he answered: The Mishna treats of a case in which one has 
already made such an enclosure on one side; the other should 
follow him on the other side, as a sign that the wall belongs to 
both. And he asked: Does the Mishna teach a remedy against 
a swindler ? And R. Ashi rejoined: Is not the first part, which 
states that an enclosure should be made (inside or outside), a 
remedy against a swindler? To which he answered: The first 
part teaches a law, and by the way gives also the advice which 
should be the remedy against a swindler; but in the last part it 
does not teach a new law at all, as it is self-evident that when 
they have joined in the wall the material belongs to both (and 
the new teaching is only the remedy against a swindler) ? Said 
Rabhina: The last part treats of a case in which the wall was 
made of thorns, and comes to teach that it is not as Abayi said 
above, that there is no remedy except by a note, etc.; but that 
if the enclosures are made on both sides it suffices. 

MISHNA II. : If one's estates surround those of his 
neighbor on three sides, and he has fenced all the three sides, 
the neighbor is not to be compelled to join in the expense (so 
long as it is open on the fourth side). Said R. Jose: If the 
neighbor fenced the fourth side of his field, then he must join 
in the expense of all the fences. 

GEMARA: Said R. Jehudah in the name of Samuel: The 
Halakha prevails in accordance with R. Jose. And there is no 
difference whether the fourth fence was built by the surrounder 
or by the surrounded (as in either case his [the neighbor's] field 
is now protected). It was taught: R. Huna said: He must 
take an equal share in all the expense, and Hyya b. Rabh 
maintains that he has only to pay for the cheapest fence-rails. 
An objection was raised from our Mishna, which states that 
when he has fenced all three sides the neighbor is not to be 
compelled; from which it is to be understood that if he has 
fenced the fourth side also, then the neighbor must join. Then 
the decision of R. Jose, who said that when the fourth was 
fenced he must join in the expense of all the fences, is to be 
understood that he differs with the first Tana in that, according 
to him, he must share all the expense equally, while according 
to the first Tana he must pay only for cheap fence-rails. And 
this explanation can be correct only in accordance with R. 
Huna. But according to Hyya, who said that all of them treat 
only about the payment for cheap fence-rails, what, then, would 
Le the point of difference between the first Tana and R. Jose ? 
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It is to be explained as to the surrounder and the surrounded. 
According to the first Tana, even when the surrounder has 
fenced the fourth side, the surrounded has to pay, for the reason 
stated above; and according to R. Jose, only when the sur¬ 
rounded himself has fenced the fourth side, from which we see 
that the other fences pleased him; but if the surrounder did so, 
the surrounded has nothing to pay. 

Runya’s estate was surrounded by that of Rabhina on all 
four sides. And when he asked him to join in the expense of 
fencing, he would not listen. “ Join at least in the expense for 
cheap fence-rails/’ He would not listen. ” Give something 
for the protection of your estate”; and he would not. One 
day Runya was engaged in gathering dates from his trees, and 
Rabhina said to his gardener: “ Go and fetch one bunch of 
dates.” And Runya rebuked him. Then said Rabhina to him: 
“ Now your intention that your trees should be protected, if not 
from thieves, at least from goats, is clear.” And he answered: 
“ Goats can be prevented by the voice.” And Rabhina re¬ 
joined: ” But even then you must have a man who shall lift up 
his voice.” Finally Runya came before Rabha, who told him 
that he should go and settle with Rabhina as well as he could, 
as otherwise he would decide in accordance with R. Jose as 
explained by R. Huna. 

The same Runya bought a field which was attached to one 
of Rabhina's, and the latter was about to prevent him, in ac¬ 
cordance with the law of preemption. Said R. Saphra b. 
R. Ieba to Rabhina: “ People say, Zala, who is poor, needed 
for his family as much bread as Zalla the rich. Permit 
then the poor Runya, who has already one estate among 
your estates, to have another one, so that he can make a 
living. ” 

MISHNA IIL : If a wall which separated courtyards falls, 
the owners of both sides have to join in rebuilding it (to the 
height of four ells). If there is a wall, and one of the owners 
claims that his neighbor did not bear his share of the expense 
in building it up to the height of four ells, he is not to be 
trusted unless he brings evidence (as it is considered that his 
neighbor did so at the time it was built). Above four ells, one 
cannot compel his. neighbor to join with him. If there were 
a wall above that height, and the neighbor built another one 
near it to the same height, with the intention of roofing, he has 
to share in the expense, even before roofing; and if he claims 
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that he has already joined in the expense, he is not to be trusted 
unless he brings evidence. 

GEMARA: Said Resh Lakish: ” A debtor who says: ‘I 
paid my debt to the creditor, when the time had not yet 
elapsed,’ is not to be believed, as usually creditors are glad to 
be paid in due time.” 

Abayi and Rabha both said: It may happen that one unex¬ 
pectedly got money and thought, 4 4 I shall pay my debt before 
it is due, so I shall not be troubled thereafter.” An objection 
was raised from our Mishna, which states that he is considered 
to have paid at the time it was built. Now let us see how was 
the case. If the defendant claims that he has given his share 
of the expense in time, there is no reason why he should not 
be believed , it must then be said that he claims to have paid it 
before it was due, and nevertheless the Mishna states that he 
is to be believed ? The case of the Mishna is different, as with 
every brick or every piece of material that was used the time 
for payment is considered due; i.e ., it is not to be considered 
that he is claiming to have paid before it was due. Come and 
hear the other part of the Mishna concerning the height over 
four ells, which is considered not to have been done conjointly. 
Let us see how was the claim. If the defendant claims: ” I 
have joined with you in time,” why should he not be believed 
(he is the defendant, and it is for the plaintiff to bring evi¬ 
dence) ? It must be, then, that he claims that he has joined 
before the time due, and we see that he is not believed. There 
is another reason why he should not be believed, as usually one 
would pay no money before he is positive that the court will 
decide against him. R. Papa and R. Huna b. R. Jehoshua 
acted according to Abayi’s decision, and Rabha b. Mar R. Ashi 
acted according to Resh Lakish, and so the Halakha prevails. 
And even in the case of orphans, although the master said else¬ 
where that he who comes to collect from the estate of orphans 
cannot do it without taking an oath; yet in our case the 
** hazakha ” rule, that one does not pay when it is not due, is 
strong enough even concerning orphans. 

The schoolmen propounded a question: If the plaintiff de¬ 
manded his money after the time has long elapsed, and the 
defendant claim that he had paid when it was as yet not due, 
shall we say that the above standing rule, that one does not pay 
before due, denies the theory of giving consideration to a claim 
which appears trustworthy, for the reason that, why should he 



TRACT BABA BATHRA (LAST GATE). 


ii 


tell a lie which only injures him, as, e.g ., the defendant could 
say: 44 I have paid in time” (and then it would be for the 
plaintiff to bring evidence), while claiming 44 I have paid before 
due,” the burden of proof lies upon him, or perhaps such a 
claim is to be considered even with the standing rule ? Said 
R. A'ha b. Rabha to R. Ashi: Come and hear! If one claims, 
44 I have a mana with you,” and the debtor answers, 44 Yea”; 
on the morrow, when he demands his money, the debtor says, 
44 I have already paid you,” then he is free. If, however, he 
says, 44 You have nothing with me,” he is responsible. Is it 
not to be assumed that by the expression, 44 I have paid you,” 
it means in time, and the expression, 44 You have nothing with 
me,” means, 44 I have paid you before due” ? Hence we see 
that such a claim is not considered ? Nay, the expression, 
44 You have nothing with me,” means, 44 You have never loaned 
it to me,” as the master says elsewhere: He who claims, 44 I 
have never borrowed,” is to be considered as if he should say, 
44 I have never paid.” 

44 If hozvever , he has bitilt another wal /,” etc. Said R. Huna: 
If he has built only a half-wall, it is the same as if he should 
build the whole. And R. Na’hman said: He has to join only 
for the half he has built, but not for what he has not. R. Huna, 
however, admits that if the neighbor built something opposite 
the party wall, the corner of his house attaching it to the party 
wall, then he has not to join in the expense except so far as he 
has built; and also R. Na’hman admits that if he has prepared 
in his wall a place for roofing it (from which is to be seen that 
he intends to continue the wall and to roof it), he must join 
immediately. R. Huna said the holes in the wall prepared for 
placing the roofing beams, which were prepared by one of the 
partners, do not support the claim of the other partner, who 
says he has joined with him in the building of the whole wall 
(claiming that if he should not do so he would not expend so 
much money in an uncertainty, perhaps his partner would not 
join with him and would not allow him to open windows to the 
side of his yard), even when the jAsXadyoco (the holes which 
hold the beams) for the roofing beams have already been placed, 
as the builder may say, 44 I have prepared the whole thing, with 
the purpose of not damaging the wall through making holes in 
it, being sure that this would suit you, and you will join in the 
expense afterward.” R. Na'hman said: If one has placed on his 
neighbor's wall little boards for roofing, it is not to be consid- 
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ered that the consent of his neighbor suffices for roofing it with 
beams . In the reverse case, however, such is to be considered 
sufficient. The same said again: If the dripping of water from 
one's roof into a neighbor's yard take place, it gives him a right 
to put a pipe on the roof so that the water may run to one place 
in the same yard; and the same is the case in the reverse, but 
not if the roofing be of small branches, so that it contains numer¬ 
ous interspaces, thus spoiling the earth where there is dripping 
through the interspaces. R. Joseph, however, maintains that 
even this is allowed, and so he acted. 

R. Na’hman in the name of Rabba b. Abuhu said: If one 
let a chamber of his house to his neighbor, and this was a house 
with many rooms for different tenants, the tenant may use the 
holes which are in the wall, the beams which protrude up to 
four ells from his chamber; and if this was an upper chamber, 
he may also use the thickness of the wall on the roof, if cus¬ 
tomary to use same; but he has no right to use the front yard. 
R. Na’hman himself, however, maintains that he has a right to 
the front yard also, but not to the rear yard; and Rabha main¬ 
tains that he has a right in the rear yard also. 

Rabhina said: A roof which is made for shade, if one has 
attached it to the wall of his neighbor, it is not to be considered 
as “ hazakha ” until the lapse of thirty days. However, if there 
be no protest after thirty days, it is a “hazakha” (and the 
owner is trusted if he claim that he has done this with his neigh¬ 
bor’s consent). If this, however, was done for the purpose of 
a booth for the Feast of Tabernacles, after seven days it is con¬ 
sidered a “hazakha.” If, however, one has attached the roof 
with clay, it is considered a “ hazakha” immediately (as this he 
would not do without consent). 

Abayi said: If there were two houses on both sides of a 
public thoroughfare, each of the owners has to make a parapet 
to half of his roof, but not exactly opposite each other (/.*., one 
may make it on the north and the other on the south), and each 
of them has to add a little to his half (for the purpose of pre¬ 
venting looking into his neighbor’s property). [Questioned the 
Gemara:] Why only on a public thoroughfare—should it not on 
a private thoroughfare be the same ? The law of a public thor¬ 
oughfare it was necessary for him to teach, lest one say: “ One 
may claim it is anyhow needed for you to make a parapet to 
prevent the people passing in the street from looking into your 
property; therefore make the whole parapet on your property, 
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and I will bear half of the expense/’ So he comes to teach us 
that he may answer: 44 From the public thoroughfare one can 
see only in the daytime, but not at night”; or, 44 Only when 
I am standing, but not when I sit,” and also, 44 When one likes 
to look. For you, however, it is to be seen in any circum¬ 
stances.” The master said: 44 Each of them has to make a 
parapet to half a roof,” etc. Is this not self-evident? He 
means to say that if one has already done his part, lest one say 
his neighbor has a right to say to him, 44 Take from me the 
expense, and make all of it (as it is too much trouble for me to 
find a laborer for such a small work; and if you had not done 
yours, I would have taken laborers to do the whole of it on my 
property and taken from you your share of the expense),” it 
comes to teach us that his neighbor may say, 44 As you do not 
wish to spoil your roof by the weight of the entire parapet, so 
I do not wish to spoil mine.” R. Na’hman in the name of 
Samuel said: On a roof which looks into the yard of one’s 
neighbor, he has to make a parapet to the height of four ells. 
However, between the roofs he need not. And R. Na’hman 
himself maintains that four ells is not necessary, but a partition 
of ten spans is. To what purpose ? If to prevent looking, 
then four ells are necessary; and if only for separation of the 
roofs, in case one step beyond his roof, he should be accused 
of intention to steal, then any partitions suffice, and if to pre¬ 
vent goats or sheep from straying, a small partition which they 
cannot jump over suffices ? It is for the second purpose men¬ 
tioned above; but if there should be any separation, he may 
say, 44 I stretched my hand over to the neighbor’s roof because 
I wanted to measure the boundary lines on the roof,” which is 
not likely for him to say when the partition is of ten spans. 
An objection was raised from the following: 44 If his courtyard 
was higher than the roof of his neighbor, it is not to be taken 
into consideration.” May we not assume that it means that no 
parapet whatever is needed ? Nay. It means the consideration 
of a parapet of four ells, but one of ten spans is required. 

It was taught: If there were two courtyards, one upon the 
other, according to R. Huna the lower one has to build from 
his upper side upwards until he reaches the upper one, and the 
higher one continues; and according to Ula and R. Hisda the 
higher one has to share in the expense of the lower one also; 
and there is a Boraitha which supports R. Hisda as follows: If 
there were two courtyards, one upon the other, the upper one 
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cannot say, “ I will begin to build from my property/' but he 
must share with the lower one; and if, however, his courtyard 
were higher than the roof of his neighbor, he has nothing to do 
with him. 

There were two tenants, one in the upper and one in the 
lower part of a house, and the roof of the lower one sank, and 
he called on the upper one to rebuild it. He declined, saying, 
" My residence is not spoiled." Then the lower one asked of 
him permission to rebuild the whole thing at his own expense, 
but the upper one responded, “ I have no place in which to live 
until you shall have rebuilt." Then he wanted to hire a resi¬ 
dence for him, but he was told, " I do not want to trouble 
myself by removing." And to the claim of the lower one that 
he could not live in the house, he answered, " Thou canst bow 
thy head when going out and coming in." Said R. Hama: 
The upper one's claim could be taken into consideration, pro¬ 
vided the roof had not reached down to the height of ten spans 
from the floor of the house; but if it so reached down, the lower 
one may claim, " This place belongs to my property, and it 
must be removed." And all this is said when there was no stipu¬ 
lation at the time of building; but if there were, the upper one 
may be compelled to share in the rebuilding. But to what 
extent must it have sunk that the lower one should have the 
right to rebuild ? Said the rabbis, in" the presence of Rabha, in 
the name of Mar Sutra b. R. Na'hman: He has quoted his 
father answering this question, that if the height was less than 
is stated (Chapter VI., Mishna 4), the height should be the half 
of the length and the breadth together. And Rabha answered: 
Did not I tell you, you should never hang a /?zjos (clay 
pot) on R. Na’hman's neck ? (It means that nonsense should 
not be quoted in his name.) For I know R. Na’hman’s decision 
was: If it was spoiled from the ordinary use of a dwelling." 

However, after all, to prevent controversy the law should state 
some dimension. Said R. Huna b. R. Jehoshua: If the height 
decreases so that the bundles of sticks usually made in the city 
of Mehusa cannot be brought in and be manipulated. 

There was one who built a wall against the window of his 
neighbor, and to the claim of his neighbor, " You darken my 
place," he answered him, " I will close up at my expense this 
window and make you a new one above." But the other party 
refused, saying, " By doing so you will spoil my wall." He 
said then: " I will take apart your wall unto this place and 
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build you a new one.” The other rejoined: "The old wall 
will not bear the new building." He then offered to rebuild 
the whole wall from top to bottom and to make him a new win¬ 
dow, and again he refused, saying that one new wall would not 
correspond with the three old ones. Finally the other party 
agreed to rebuild the whole house, and still he refused: " I have 
no place to live." And even then his neighbor agreed to hire 
for him a residence, and he again responded, I do not want 
the trouble of removing." And R. Hama decided that the law 
cannot compel him to comply with the wish of his neighbor. 
But to what purpose is this stated ? Has not R. Hama declared 
his decision in the above case ? He meant to say that even if 
he has used the house in question for keeping straw and wood 
only, even then he cannot be compelled. 

There were two brothers who divided a bequest. One took 
a palace and the other took a nice garden which was in front of 
it; and the latter built a wall on the edge of the garden, and to 
the claim of his brother that he darkened his house, he an¬ 
swered, 44 I built it on my property." And Rabh decided that 
the law is not against him. Said Rabhina to R. Ashi: Why 
should this case differ from the case in the following Boraitha: 
Two brothers divided a bequest. One took a vineyard and the 
other took a field. The owner of the vineyard is entitled to 
four ells of the field for the entering of animals to work it up, 
etc., as it is considered that so was the stipulation at the time 
of the division. (Hence we see that the requirements of the 
vineyard are taken into consideration. Why should it not be 
the same with the palace of the above case ?) And R. Ashi 
answered: There the owner of the vineyard paid to his partner 
the difference between the two estates, and consequently the 
stipulation that his vineyard should be worked up was made. 
To this Rabhina rejoined: Do you mean to say that in the case 
of the palace there was not any settlement about the value of 
the two parts of the bequest ? Does the law speak of fools ? 
And R. Ashi rejoined: It maybe there was a settlement, and 
the man of the garden took his share for the value of the build¬ 
ing of the palace, but they had not made any settlement for the 
value of the air. But should there not be taken into consider¬ 
ation the rightful claim of the man of the palace, that he has 
paid him the difference for a palace, and then it was changed 
into a dark chamber like a prison? Said R. Shimi b. Ashi: 
The name of the palace does not change even after the wall is 
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built, and the gratification which the owner of the garden re¬ 
ceived was for the name. As we have learned in the Middle 
Tract (p. 275), if one said, “ I sell you the estate, which con¬ 
tains a kur of earth, and there is no more than a half,” etc., 
the sale is valid, as it is so called. But still, what comparison 
is this ? There he sold him a piece of ground which was so 
named, and the buyer is aware of what he bought; but here, 
could not the man of the palace say: 44 I have agreed to this 
division for the purpose of living in it as my parents did, and 
now it is darkened ” ? Said both Mar the Elder and Mar the 
Younger, the sons of R. Hisda, to R. Ashi: The Sages of 
Nahardai, among them R. Hama, decided according to their 
theory elsewhere, that they hold with R. Na’hman, who said 
in the name of Samuel that brothers, after the dividing of a 
bequest, have no claim for a path, for windows, for ladders, and 
for canals, each on the other (as they ought to take these into 
consideration when dividing), and must be strict on this law, 
as this was enacted once for all. Rabha, however, maintains 
that such a claim is always to be taken into consideration. 

There was a note belonging to orphans, against which the 
other party showed a receipt, and R. Hama decided not to col¬ 
lect on this note because of the receipt, and not to destroy it 
until the orphans should have grown up, as they might find 
some evidence against the receipt. R. A’ha b. Rabha ques¬ 
tioned Rabhina: How does the Halakha prevail in all cases like 
the above-mentioned? and he answered: All of them are to be 
practised in accordance with R. Hama, except in the case of 
the receipt, as witnesses should not be considered by us as 
liars.* Mar Sutra b. R. Mari, however, said that even in the 
last case R. Hama is right; for, if the receipt were genuine, 
they would have made use of it while the creditor was still 
alive, and because they did not do so forgery was to be feared. 

MISHNA IV. : Partners of a courtyard must share in the 
expense of building a gate or a door to it, if one of them 
demands it. R. Simeon b. Gamaliel, however, says: Not all 
courtyards need a door (the Gemara will explain which need 
one and which do not). An inhabitant of a city has to share in 
the building of a wall around the city, with the doors and the 
bolts. R. Simeon b. Gamaliel, however, maintains that not all 
cities need one. How long must one dwell in a city to be con- 


* In ancient times promissory notes were written mostly by witnesses. 
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sidered a citizen of it ? Twelve months. If, however, he has 
bought a dwelling-house in it, he is considered a citizen at once. 

GEMARA: Shall we assume that a gate to a courtyard is 
considered a good thing ? Is it not a fact that there was a pious 
man to whom Elijah appeared frequently, and after he had built 
a gate to his courtyard Elijah did not speak to him thereafter 
(because this prevented poor men from entering for their needs)? 
This presents no difficulty. If the door is to be opened from 
inside, it is not good; but if from outside (so that any one can 
open it), it is a good thing. 

“ Building a gate or door to it,” etc. There is a Boraitha: 
R. Simeon b. Gamaliel said that only a yard which is near the 
public thoroughfare needs a gate, but not one which is not near 
to it. The rabbis, however, maintain that a courtyard which is 
even far away from a public thoroughfare may need a gate; for 
it may happen that people will pass into it from that which is at 
the thoroughfare, and will cause harm to the owner’s property. 
And also to a city which is far from the boundary a surrounding 
wall is not required, according to R. Simeon; and the rabbis 
maintain that each of them may require one in war time. R. 
Elazar questioned R. Johanan: How shall such a tax be appor¬ 
tioned: according to the number of souls, or to the number of 
houses, or according to one’s wealth ? And he answered: Ac¬ 
cording to the number of houses; and thou, Elazar, my son, 
put nails in this Halakha (that it never escape from thy mind). 

R. Jehudah the Second taxed the rabbis for this purpose, 
and Resh Lakish said to him: The rabbis do not need any 
guard, as it is written [Ps. cxxxix. 18] : “ Should I count them,” 
etc. Count whom—the upright ? Can they be more than the 
sands ? Is it not written [Gen. xxii. 17] that all Israel is only 
” as the sand ” ? You must then say that it means that the 
acts of the upright are more than the sands, etc. Now, the 
little sands guard the sea. So much the more should not the 
acts of the upright, which are more than the sands, guard them ? 
R. Na’hman b. R. Hisda taxed the rabbis. Said R. Na’hman 
b. Itz’hak to him : By this act you have transgressed what is 
written in the Pentateuch, the Prophets, and the Hagiographa. 
The Pentateuch [Deut. xxxiii. 3]: ” Yea, thou also lovedst the 
tribes; all their saints were in thy hand; and they, prostrate 
before thy feet, received thy words.” Thus said Moses before 
the Holy One, blessed be He: ” Lord of the Universe, even 
when thou lovest the tribes, the saints of Israel shall be in thy 
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hand ” (/.<?., they shall be guarded by thee). For the further 
explanation of this verse R. Joseph taught that it means the 
scholars who drag their feet from town to town and from coun¬ 
try to country to learn the Torah and to discuss about the com¬ 
mandments of the Omnipotent. The Prophets [Hosea, viii. io]: 
“ But even though they should spend gifts among the nations, 
now will I gather them; and they shall be humbled a little 
through the burden of the king of princes/’ And Ula said: 
This verse was written in the Aramaic language, and the expres¬ 
sion Yithnii should be read Yethano, which means (in Aramaic) 
“ to learn,” and it is to be interpreted thus: If all the Israelites 
who are in exile should occupy themselves with the study of the 
Torah, the gathering of them would be at hand; but if only a 
few of them, they should be exempt from the burdens imposed 
by kings or princes. And the Hagiographa [Ezra, vii. 24]: 

no one shall be empowered to impose any tax, trib¬ 
ute, or toll, etc. And R. Jehudah said: This means, to free 
the scholars of the taxes of the government. 

R. Papa had taxed orphans for digging a new well. Said 
R. Shesha b. R. Idi to him: Perhaps no water will be found 
(and then the money of the orphans would be taken for nothing, 
for they are not of age to relinquish their property). And he 
answered: I am taking the money; if there should be water, 
I will use it; if not, I will return it. 

Rabbi opened his barns of grain in the years of famine, and 
said: This shall be for the use of them who have studied the 
Bible, Mishna, Gemara, Halakha, or Hagada, but not for igno¬ 
rant men who have never desired to study anything. R. Jona¬ 
than b. Amram entered, and said: Rabbi, feed me. He asked 
him: My son, hast thou read the Bible ? And he said no. 
Hast thou studied the Mishna, or anything ? And he said no. 
“ Then why should I feed thee?” And he answered: Feed me 
as people feed a dog or a raven. And he did so. After he went 
out, Rabbi was sorry, saying: Woe is me! that I have given 
my bread to an ignorant man. Said R. Simeon his son to him : 
Perhaps this man was your disciple, Jonathan b. Amram, whose 
custom it is not to derive any benefit from his wisdom. It was 
investigated, and they found that so it was. Then said Rabbi: 
My barns shall be open to every one, without any distinction. 
Rabbi’s previous act, however, was in accordance with his theory 
elsewhere, that chastisements are inflicted upon the world only 
because of the ignorant men who do not desire to study anything. 
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“ How long must one dwell in a city,” etc. There is a con¬ 
tradiction from the following. A caravan with asses or camels, 
who are travelling from one place to another, who took their 
rest in a city which was guilty of idolatry, and the caravan 
while being there were persuaded and worshipped idols, they 
are to be stoned, but their money must be saved for their heirs. 
If, however, they were there thirty days, they must be slain by 
the sword, as inhabitants of the town, and their money is to be 
confiscated (hence we see that thirty days’ residence suffices to 
be counted a citizen). Said Rabha: This presents no difficulty. 
To be counted an inhabitant of the town, thirty days suffice; 
but to be a citizen, twelve months are required. As we have 
learned in the following Boraitha : If one vows that he shall 
derive no benefit from the citizens of this town, he must not so 
derive from them who have resided there for twelve months; 
but he may derive benefit from them who have resided there 
less than this time. If, however, he vows not to derive benefit 
from the inhabitants of this city, then he may derive from them 
only who have not resided as yet thirty days. But have we not 
learned in a Boraitha that a poor man who has resided thirty 
days in the city is entitled to get meals from the kitchen of the 
city charities ? Three months entitles him to get cash for food 
from the treasury of the charities; six months, to raiment; nine 
months, to burial; and twelve months, he must share in the 
expense of fencing fields or gardens, which it was then custom¬ 
ary to make of sticks in the shape of the Greek letter Said 
R. Assi in the name of R. Johanan: The statement in the 
Mishna, twelve months , means also the same. 

The same said again in the name of the same authority: 
Every one, even orphans, must share in the expense of the 
fencing, except rabbis. 

R. Papa said: To the repair of the wall of the city, for buy¬ 
ing horses for the riders around the city (for watching and to 
ascertain what it needs), and for an arsenal, all, even orphans, 
must contribute, except the rabbis. The rule for this is that to 
everything from which they derive benefit they must contribute, 
even orphans. Rabba had taxed the orphans of Mar Mirion for 
charity. Said Abayi to him: Has not R. Samuel b. Jehudah 
taught that orphans must not be taxed for charity, even for the 
redeeming of prisoners? and he answered: I did so only to honor 
them. 

Aiphra Hurmiz, the mother of King Sabur, sent a purse with 
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dinars to R. Joseph, saying: This shall be used for the highest 
charity. And he deliberated what kind of charity should be 
considered the highest. Said Abayi to him: As it is said above 
that orphans must not be taxed even for the redeeming of pris¬ 
oners, it is to be inferred that redeeming of prisoners is consid¬ 
ered the highest charity. 

Rabha said to Rabba b. Mari: Wherefrom is the Rabbi's 
decision that redeeming of prisoners is the highest charity ? 
And he answered: From what is written [Jer. xv. 2]: " Such as 
are destined to death, to death; to the sword, to the sword; to 
famine, to famine; to captivity, to captivity." And R. Jo- 
hanan said all in this verse that is mentioned later is harder 
than what precedes it—as, for instance, "to be killed by the 
sword" is harder than a natural death, in accordance with the 
verse, as well as with common sense. The verse [Ps. cxvi. 15]: 
" Dear* in the eyes of the Lord is the (natural) death of the 
pious," accords with common sense—because from a natural 
death the corpse remains clean, but the sword defiles it with 
blood. And that famine is worse than the sword is also learned 
from the same, as in the verse [Lam. iv.], 1 ‘ Happier are those slain 
by the sword than those slain by hunger," etc., and common 
sense—for the latter has to suffer long and great pain, while the 
former's death is quick and sudden. Captivity, however, is 
harder than all of them, as in it all the before-mentioned suffer¬ 
ings are endured. 

The rabbis taught: Charity must be collected by two persons 
and distributed by three. Collected by two, because an admin¬ 
istrating body must be constituted of no less than two; distrib¬ 
uted by three, because it requires deliberation in judgment (as 
to whether the applicant is worthy of support, and to what 
extent): therefore it is likened unto a civil case which requires 
a body of three. The collecting of food is to be done every 
day; but cash for the charity treasury, only on the eves of the 
Sabbaths. Distributing of food is for every poor man, but cash 
is only distributed to the poor of the city. However, the elders 
of the city have a right to exchange, according to their discre¬ 
tion, money for food, or food for money. The elders of the 
city have also the right to fix the measures, and the prices of 
victuals and beverages, and also the wages of laborers, and 
to fine him or them who transgress their laws. The masters 

* The expression in Hebrew is Yoqor, which has two meanings—“dear’’and 
“grievous” : the Talmud takes the former meaning and Leeser takes the latter. 
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say: No administrative body should be less than two. Whence 
is this deduced? Said R. Na’hman: It is written [Ex. xxviii. 
5]: ” And they shall take the gold.” An administration requires 
two; but to bestow trust, one is sufficient. And this is a sup¬ 
port to R. Hanina, who said that it happened once that Rabbi 
appointed two brothers as treasurers of the charity (and two 
brothers are considered one in this office). But, after all, what 
“ administration ” is there in collecting charity? It is as R. 
Na’hman said in the name of Rabba b. Abuhu, that one may 
be pledged for charity even on the eve of Sabbath (hence it is 
administration). Is that so ? Is it not written [Jer. xxx. 20]: 
“ I will punish all that oppress them” ? Also R. Itz’hak b. 
Samuel b. Martha said in the name of Rabh that it means even 
the collector of charity ? This presents no difficulty. If the 
man is wealthy, he may be pressed and pledged as Rabha 
pressed R. Nathan b. Ammi and took from him four hundred 
zuz for charity. But if he is not wealthy, then the one who 
presses him will be punished. It is written [Dan. xii. 3]: “ And 
the intelligent shall shine brilliantly, like the brilliance of the 
expanse.” This means a judge who goes into the depths of the 
law and tries ever to decide according to the truth. ” And they 
that bring many to righteousness shall be like the stars, for ever 
and ever.” This means the collectors of charity. In a Bo- 
raitha, however, it is taught that the first part of the verse 
quoted means both the judges and the collectors, while the lat¬ 
ter part means the instructors of children. Who, for instance, 
is meant ? Said Rabh: “ R. Samuel b. Shilath ”—whom Rabh 
found once standing in a garden, and he said to him: ” Have 
you left your honorable position (as I was told that you never 
left the children whom you are instructing, and now I see you 
standing without them) ?” The answer was: “ It is thirteen 
years since I have seen this part of my property, and even now 
my mind is with my pupils. ’’ (But there are only mentioned the 
judges, collectors, and instructors of children.) But how about 
the rabbis? Said Rabhina: The verse [Judges, v. 31], ” But 
may those that love him be as the rising of the sun in his 
might,” refers to them. 

The rabbis taught: The collectors of charity must not sepa¬ 
rate themselves from each other (while they are engaged in col¬ 
lecting). However, one may go to collect from the storekeepers, 
while the other does so from the keepers of the stands in the 
market. Should it happen to a charity collector to find money 
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in the streets, he must not put it into his private purse, but into 
the purse of the charity, and when he shall reach home then he 
may take it out. The same is the case if he meets one of his 
debtors and he pay him what he owes him: he shall not put it 
into his private purse, but into that of the charity (to prevent 
suspicion), and when he comes home he may take it out. 

The rabbis taught: The treasures of charity, if there be no 
poor among whom to distribute, they may exchange the smaller 
coins of the money collected for larger ones, but not from their 
private purse. And the same is the case with the collectors of 
food; if there be no poor, they may sell it to others, but not to 
themselves. The coins of charity must not be counted in pairs, 
but each one separately (in order to avoid suspicion). 

Abayi said: Formerly my master would not sit on the rugs 
which belonged to the synagogue (because they were brought 
from the treasury of the charities); but after he heard that the 
elders of the city have the right to change the use of charity 
money as they see fit, he sat thereon. 

Formerly (he said again), while being a treasurer, he used to 
have two purses—one for poor strangers and one for the poor of 
the city; but when he heard that Samuel said to R. Ta’hlipha 
b. Abdimi, “ You can keep the money for charity in one purse 
with the stipulation that you may distribute it to whom you 
find worthy,” he also kept the money in one purse, as he made 
the same stipulation with his congregation. R. Ashi, however, 
who was also a treasurer, said: I need no stipulation at all, as 
all the donations are intrusted to my discretion. 

There were two butchers who made a stipulation that each 
of them should do business every alternate day, and he who 
should violate this agreement, the skins of his slaughtered cattle 
that day should be destroyed. And finally one did business on 
the day which was not his, and the partner destroyed his skins. 
And when the case came before Rabha, he made him pay. R. 
Jimar b. Shlamyah objected to him from that which was taught 
above, that they may fine them who act against the stipulation, 
and Rabha did not care to answer him. Said R. Papa: He has 
done right in not answering, as only when there is no court or 
honored man may partners make a stipulation between them¬ 
selves. But if there be, then their stipulations are not to be 
considered when the court, etc., has no knowledge thereof. 

The rabbis taught: One must not examine the treasures of 
charity, and also not the treasures of the sanctuary. Although 
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there is no direct support from the Bible, a hint of this is to be 
found [II Kings, xii. 16]: ‘‘And they reckoned not with the 
men into whose hands they delivered the money," etc. 

R. Elazar said: It is advisable for one to count his money, 
although he has a trusted treasurer in his house, as it is written 
[ibid., ibid. 11] : “They put up in bags after having counted 
the money," etc. 

R. Huna said: If one came to ask food, it may be investi¬ 
gated whether he is in need; but no investigation should be 
made of him who asks for raiment. This can be seen from the 
verse [Is. Iviii. 7]: “Is it not to distribute thy bread to the 
hungry . . . when thou seest the naked, that thou clothe 

him ?" etc., as the expression distribute, “ Porosh " (with an 
sh instead of with an s), means investigate first and then give. 
And immediately after this it reads: “When thou seest the 
naked," etc., which means at once . R. Jehudah, however, 
maintains the contrary: No investigation for food, but for 
raiment. He appeals to common sense and to the verse. To 
common sense—he who requires food suffers the pangs of hun¬ 
ger, which is not the case with him who asks raiment; and the 
same cited verse is also to be interpreted thus: “ Is it not to 
distribute thy bread," etc., means immediately, as the verse is 
to be explained according to its pronunciation and not the spell¬ 
ing;* “ and if thou seest the naked," etc., means that he shall 
show you that he is so. And there is a Boraitha supporting R. 
Jehudah. If one say: “ Clothe me," he must be investigated, 
but if he say: “ Feed me," it must be complied with at once 
without any investigation. There is a Mishna (mentioned in 
Sabbath, p. 247): “ If a wandering mendicant come to a town, 
he must be given a loaf which can be bought for a pundian (one 
forty-eighth of a sela), when the price of flour is one sela for 
four saahs. If he remain over-night, he must be given lodging; 
and if he remain over Sabbath, he must be given three meals for 
Sabbath." What is meant by lodging ? Said R. Papa: A bed 
to sleep in and a pillow; and a Boraitha in addition to this states 
that if this mendicant was begging from door to door, then the 
congregation need not loo*k after him. 

There was a mendicant who begged from door to door, and 
R. Papa paid no attention to him. Said R. Samma b. R. Ieba 
to him: If the master pay no attention to him, then no one will 

* Their Bibles must have been written differently, as in ours the spelling of the 
word is as it is pronounced. 
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mind him, and he may starve to death. But did not the Bo- 
raitha say that if he beg from door to door the congregation has 
nothing to do with him ? This means that to him must not be 
given what is appointed for mendicants who don’t beg at the 
door, but something is to be given him. R. Assi said: One 
may not refuse to give at least a third of a shekel yearly for 
charity, as it is written [Neh. x. 33]: “ And we established for 
us (as one of the) commandments to impose on ourselves (to give) 
the third part of a shekel in every year,” etc. And he said 
again: The virtue of charity equals the sum of the virtues of all 
the other commandments together, as it is written (in the just 
cited verse) “ commandments,” in the plural and not in the 
singular. Said R. Elazar: The gatherer of charity is deemed 
more virtuous than he who gives charity, as it is written [Is. 
xxxii. 17]: “And the work of righteousness zedaka— 

charity) shall be peace; and the effect of it quietness and security 
for ever,” which means: If he was worthy of reward, he will 
distribute his bread to the hungry; and if he was not worthy of 
reward, the poor will be the members of his household. 

Said Rabha to the inhabitants of Mehusa, his city: I pray 
you, see that there be concord among you, in order that ye 
shall have peace from the government. R. Elazar said again: 
When the Temple was in existence one gave his shekel, and he 
was atoned. Now, when the Temple is destroyed, if people do 
charity, well and good; if not, the idolaters come and take 
away their goods by force. Nevertheless, even this is counted 
as charity in Heaven, as it is written [Is. lx. 17]: ** . . . and 

righteousness as thy taskmasters.” (Even when given to the 
taskmasters, it is counted in Heaven as charity.) Said Mar 
Uqba: I was told by the child who was corrected by his mother, 
in the name of R. Elazar, as follows: It is written [Is. lix. 17]: 
“ And he put on righteousness as a coat of mail,” etc., which 
may be understood, that as in a coat of mail every little link 
thereof is counted in the number which is needed to make up 
such a coat of mail, so every little coin of charity is counted in 
Heaven, in the end making up a great amount. 

R. Hanina, however, said from the following verse [ibid., 
lxiv. 5]: “ . . . and like a soiled garment, all our righteous¬ 
nesses . . .” As every thread of a garment makes it into 

a great garment, the same is it with charity, that every coin 
counts in the great aggregate. 

Why was R. Shesheth called the child who was corrected by 
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his mother ? Because it happened once that R. A’hadbui b. 
Ammi questioned him something concerning the law plagues; 
and while discussing this matter, the questioner answered him 
jestingly. R. Shesheth became dejected, and in punishment 
for this, R. A’hadbui became dumb, and forgot his studies. 
The mother of R. Shesheth came to him and wept before him, 
that he should pray for R. A’hadbui to be cured; but he did 
not listen to her until she said to him: “See the breasts by 
which you have been nursed/' when he prayed, and R. A’had¬ 
bui was cured. 

R. Elazar said: The one who is doing charity secretly is 
greater than Moses our master; as in regard to him it is written 
[Deut. ix. 19]: “ For I was afraid of the anger, and the indig¬ 
nation . . .” ; and regarding him who does charity secretly, 

it is written [Prov. xxi. 14]: “ A gift in secret pacifieth anger, 
and a bribe in the bosom, strong fury.” He differs, however, 
with R. Itz’hak, who says that one pacifies only anger, but not 
strong fury. Because he maintains that the beginning of the 
verse just quoted does not correspond with the end; as it was 
heard in his name that a judge who accepts bribery brings strong 
fury into the world. 

R. Itz’hak said again: He who gives a coin to a poor man 
is rewarded with six blessings; he, however, who encourages 
him is rewarded with eleven. The six are [Is. lviii. 8, 9]: 
” Then shall break forth as the morning dawn thy light. 

Then thou shalt call, and the Lord will answer.” The eleven 
are [ibid., ibid. 10]: . . and satisfy the afflicted soul, 

then shall shine forth in the darkness thy light . . . And 

thou shalt be called,” etc. 

The same said again: It is written [Prov. xxi. 21]: " He 
that pursueth righteousness and kindness will find life, right¬ 
eousness, and honor.” How is this verse to be understood? 
Because he pursues righteousness, he will find righteousness ? 
It means that whoever pursues righteousness and charity, the 
Holy One, blessed be He, will open unto him the ways of pro¬ 
curing money, in order that he may be able to do charity. R. 
Na’hman b. Itz’hak said that the Holy One, blessed be He, 
gives him the chance to find men who need and are worthy of 
support, so that he may have the full reward for it, in the world 
to come. What does he mean to exclude ? He means to ex¬ 
clude what Rabha or Rabba lectured: It is written [Jer. xviii. 
23]: “ . . . in the time of thy anger deal thus with them.” 
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Thus prayed Jeremiah before the Holy One, blessed be He: 
“ Lord of the Universe! even when they overrule their evil 
thoughts and are about to do charity, Thou shouldst not give 
them the chance to support worthy men; but unworthy ones, 
for which they will get no reward in the world to come.” R. 
Joshua b. Levi said: “ Whosoever makes it his business to do 
charity, will be blessed with sons having wisdom, wealth, and 
who will preach haggadali (morality)/* As it is written in the 
above-cited verse, “ will* find life, which means wisdom; 
“ wealth,” as in the same verse it is written zedaka (which 
means charity, and, usually, to be able to do charity, one must 
be wealthy); and ” haggadah,” as in the same verse it says 
“ honor,” and reads [Prov. iii. 35]: ” The wise shall inherit 
glory. . . .” 

There is a Boraitha: R. Mair used to say: If a common 
questioner discusses, “ If your God likes the poor, why does He 
not feed them ?” one may answer, “ For the purpose of saving 
us from the punishment of Gehenna.” This Tarnusruphus 
questioned of R. Aqiba, and the above was his answer. To 
which Tarnusruphus rejoined: It is, on the contrary, for this 
you should be punished with Gehenna; and I will give you 
a parable from which you will understand why: A king became 
angry at his slave and put him in prison, with the command 
that nobody should feed him ; in spite of this, a person fed him 
and gave him drink. Would the king not be angry at and pun¬ 
ish such a man ? And ye Israelites are called servants, as it is 
written [Lev. xxv. 55]: “ For unto me are the children of Israel 
servants. . . .” R. Aqiba answered : I will give you another 

parable, to which my previous answer is to be compared: A 
king became angry with his son, put him in prison, and com¬ 
manded that nobody should give him food or drink; in spite of 
which command, one fed him and gave him drink. When the 
king became aware of it, would he not be grateful to this person 
and send him a present ? And we Israelites are called children, 
as it is written [Deut. xiv. 1]: ” Ye are the children of the 
Lord,” etc. Tarnusruphus, however, said: Ye are named chil¬ 
dren, and also servants—children, when ye are doing the Omni¬ 
potent’s will, and servants when ye act against His will. And 
you will admit that now ye are acting against His will (as your 
Temple is destroyed and ye are in exile, which would not be 
the case, if ye did His will). Hence he who favors you acts 
against the will of God. To which R. Aqiba answered: With 
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regard to this, it is written [Is. lviii. 10]: 44 And if thou pour 
out to the hungry thy soul, and satisfy the afflicted soul/’ etc. 
The “ afflicted soul ” refers to us in our present circumstances, 
and nevertheless the beginning of this verse favors such charity. 

R. Jeliudah b. Shalom lectured: As the yearly household 
expenses for one are appointed (in Heaven) on each Rosh 
Hashana, so are his losses. If he is worthy, he will act accord¬ 
ing to the beginning of the verse cited; but if not, the last por¬ 
tion of this verse, 44 the afflicted souls,” will be the members of 
his own house. So Rabban Johannan b. Zakkai had seen in 
a dream that his nephews would lose in the current year seven¬ 
teen hundred dinars, and he made them distribute this amount 
for charity. However, seventeen dinars remained with them, 
and on the eve of Atonement the government took them away 
from them. Then R. Johannan said unto them: 44 Fear not; 
seventeen dinars were taken from you, and you will lose no 
more.” To the question: ” Whence do you know?” he an¬ 
swered: 44 I have seen it in a dream.” And to the question: 
44 Why did you not inform us, as then we would have distrib¬ 
uted the entire amount to the poor?” he answered: 44 In order 
that you give charity only for the purpose of doing the heavenly 
will.” 

It happened to R. Papa that, while mounting steps, he 
slipped, and nearly fell (and would have been killed; but was 
miraculously saved). Then he said: If this had happened, my 
enemies would have accused me of being a violator of the Sab¬ 
bath or an idolater. Said Hyya b. Rabh of Diphti to him : Per¬ 
haps a poor man called upon you and you paid no attention to 
him. As we have learned in the following Boraitha: R. Joshua 
b. Kar’ha said: He whose eyes are shut to charity is likened 
unto an idolater; and this is to be taken from an analogy of 
expression in the following verses: Concerning charity it is 
written [Deut. xv. 9]: 44 Beware that there be not Belial in thy 
heart”; and concerning idolatry, it is written [ibid., xiii. 14]: 
44 There have gone forth children of Belial.” Hence the expres¬ 
sion Belial makes the two above-mentioned acts equal. 

There is a Boraitha: 44 R. Elazar b. Jose said: Charity and 
kindness done by Israel in this world, are defenders and peace¬ 
makers between them and their heavenly Father; as it is writ¬ 
ten [Jer. xvi. 5]: 4 For thus hath said the Lord, Enter not into 
the house of mourning, neither go to lament nor to condole 
with them; for I have taken away my peace from this people, 
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saith the Lord, yea, kindness and mercy/ Kindness means 
bestowing of favors, and mercy means charity (hence, because 
these were taken away, therefore is the peace also taken away).” 

There is another Boraitha: “ R. Joshua said: Grace is 
charity, which nears the redeeming; as it is written [Is. lvi. i] : 
‘Thus hath said the Lord, Keep ye justice and do zedaka* 
(charity)/ The same used to say: Ten hard things were 
created in the world: A mountain is hard, iron cuts it; iron is 
hard, fire softens it; fire is hard, water extinguishes it; water is 
hard, the clouds bear it; clouds are hard, the winds spread 
them; the wind is hard, the body tolerates it; a body is hard, 
shaking breaks it; shaking is hard, wine dispels it; wine is hard, 
sleep removes it; death is harder than all of these, and charity 
saves from death; as it is written [Prov. x. 2]: ‘ . . . but 

zedaka will deliver from death/ 

R. Dusthai b. Yannai lectured: Come and see how the man¬ 
ner of the Holy One, blessed be He, is not as the manner of 
human beings. When a human being brings a present to the 
king, there is a doubt whether it will be accepted or not; and if 
it be accepted, whether he will see the king. But the Lloly 
One, blessed be He, is not so; if a man gives a coin to a poor 
man, he is rewarded and experiences the appearance of the 
Shekhinah; as it is written [Ps. xvii. 15]: “ As for me, in zedek 
(charity) shall I behold thy face. . . .” 

R. Elazar used to give a coin to a poor man before praying, 
quoting the above verse [ibid., ibid.]: “ I shall be satisfied, 
when I awake, with contemplating thy likeness.” What does 
it mean ? Said R. Na’hman b. Itz’hak: ” It means that scholars 
who keep sleep from their eyes in this world, the Holy One, 
blessed be He, satisfies them with the appearance of the She¬ 
khinah in the world to come.” R. Johanan said: It is written 
[Prov. xix. 17]: ” He lendeth to the Lord, that is liberal to the 
poor.” If this were not written, it would be impossible of con¬ 
ception ; for it appears as if He becomes a servant to the lender; 
for it is written [ibid., xxii. 7]: “ . . . and the borrower is 

servant to the man that lendeth.” R. Hyya b. Abba, in the 
name of R. Johanan, said: It is written [ibid., xi. 4]: ” . . . 

but zedaka will deliver from death ” ; and [ibid., x. 2]: ” Trea¬ 
sures of wickedness will not profit aught; but zedaka will deliver 
from death.” What do the two zedakas mean ? One, that it 

* The Hebrew term is zedaka ; Leeser translates it “equity,” according to the 


sense. 
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saved him from an unnatural death; the other, that k saved 
him from Gehenna. Which of them speaks of Gehenna ? The 
one from chap, xi., as there is there mentioned the day of 
44 wrath"; as it is written [Zeph. i. 15]: "A day of wrath is 
that day," etc., meaning Gehenna. And what kind of zedaka 
saves one from an unnatural death ? If he gives, and knows 
not to whom, and he who receives it knows not from whom (if 
he gives his donation to the treasurer of charity). 44 Gives and 
knows not to whom " excludes the acts of Mar Uqba (who used 
to put four zuz every day in the slot underneath the door for 
one poor man, so that the poor knew not from whom he received 
it, but Mar Uqba knew to whom he gave it). 44 The receiver 
does not know from whom " excludes the acts of R. Abba, who 
used to wrap up some dinars in his handkerchief and, coming 
among the poor, stretch his hand containing it behind him, and 
the poor would take it out; so that he knew not who took it, 
but the poor knew who was the giver. An objection was raised 
from the following: What shall one do that he should have male 
children ? R. Elazar said: He should distribute his money 
among the poor. R. Joshua said: He should enjoy his wife 
before he has intercourse with her. And R. Eliezer b. Jacob 
said: He shall not give a coin for the treasury of charity unless 
the treasurer is like unto R. Hananya b. Theradion. (Hence 
one must not always give to the treasury of charity ?) The 
above Boraitha meant also when the treasurer was of that kind. 
R. Abuhu *said: Moses said before the Holy One, blessed be 
He: 44 Lord of the Universe, how may the horn of Israel be 
raised?" To which He answered: 44 You should take charity 
from every one of Israel who is to be counted " [Ex. xxx. 12]. 
The same said again: King Solomon b. David was questioned: 
How great is the power of charity ? and he answered: Go and 
see how David, my father, explained this [Ps. cxii. 9]: 44 He 
distributeth, he giveth to the needy: his righteousness endureth 
forever; his horn shall be exalted in honor." Rabha, however, 
said, from the following verse [Is. xxxiii. 16]: 44 He shall dwell 
on high; rocky strongholds shall be his refuge; his bread shall 
be given him; his water shall be sure." And it is to be inter¬ 
preted thus: 44 Why shall he dwell on high," etc.? Because to 
the poor he has given his bread, and to the down-trodden his 
water was sure. R. Abuhu said again: Solomon was ques¬ 
tioned : Who is supposed to be the man who has a share in the 
world to come ? And he answered with the verse [Is. xxiv. 
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23]: . . . and before his ancients in glory ” (which means 

him who is respected in his old age for the wisdom which he 
gathered during all his life. As it happened to Joseph b. R. 
Joshua, who was in a state of catalepsy, and when he awoke his 
father asked him : What have you seen in the upper world ? 
And he answered: I have seen a reversed world: he who is here 
highly esteemed is there considered of the lowest class, and vice 
versa. His father rejoined : Not a reversed world, but a rational 
one, have you seen. He continued questioning: And how are 
we considered there ? And he answered: The same as in this 
world. I also heard a saying: Happy are they who come here 
with their study in their hands. I also heard that those who 
were killed by the government, none of the creatures could 
approach them (because of their high standing). 

Who is meant by those who were killed by the government ? 
Shall we assume that R. Aqiba and his comrades are meant ? 
Is it only because they were killed ? (They were the greatest 
men of the generation, aside from this.) It meant them who 
were killed in Louda. (See Tract Taanith, pp. 45-46.) 

There is a Boraitha: Rabban Johannan b. Zakkai questioned 
his disciples as to the meaning of the verse [Prov. xiv. 34]: 
” Zedaka exalteth a people; but the disgrace of nations is sin/’ 
And R. Eliezer answered: “ Zedaka exalteth a people” means 
Israel, as it is written [II Sam. vii. 23]: ” And who is like thy 
people, like Israel, the only nation on the earth ?” And ” the 
disgrace of nations is sin ”—all the zedaka and kindness of the 
nations, if they indulge in them only for the purpose of becom¬ 
ing great or gaining a good name, is a sin for them. R. Joshua 
(one of the disciples) answered the first half-verse same as R. 
Eliezer; and the second half: If the nations do so even in order 
that their kingdom shall continue to exist for a long time, as in 
the case of Nebuchadnezzar [Dan. iv.]. Rabban Gamaliel an¬ 
swered the first half of the verse as above; the second half: It 
is a sin for the nations if they do so solely to pride themselves 
thereon against other nations. So he who is proud without 
cause falls into Gehenna, as it is written [Prov. xxi. 24]: ” The 
presumptuous and proud, scorner is his name, who dealeth in 
the wrath of presumption.” And by wrath is meant Gehenna, 
as mentioned above. Said R. Gamaliel: For the right inter¬ 
pretation of this verse we are still in need of the Modaith; as 
R. Eliezer b. Modaith interpreted it thus: The first part as 
above, and the second part: If the nations are doing so only for 
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the purpose of insulting Israel; as it is written [Jer. xl. 3]: 
“ Now the Lord hath brought it . . . because ye have 

sinned/' etc., which was said by Nebusaradan. R. Ne’hunia 
b. Hakana, however, answered: This verse is to be interpreted 
thus: Zedaka and kindness exalt a nation, meaning Israel; but 
to the nations it is considered a sin-offering. Their master, R. 
Johannan b. Zakkai, rejoined: It seems to me that Ne'hunia’s 
interpretation is better than yours and mine. 11 Than mine! Did 
he also say something about this ? " Yea; as we have learned in 
the following Boraitha: “ Said to them R. Johannan b. Zakkai: 
As a sin-offering atones for Israel, so does charity atone for all 
other nations." 

Iphra Hurmiz, the mother of KingSabur, sent four hundred 
dinars for charity to R. Ammi, and he did not accept it, but 
forwarded it to Rabha, who accepted it, in order to have peace 
with the royal house. R. Ammi, however, became angry, and 
said: Does Rabha not accept the verse [Is. xxvii. 11]: " When 
its boughs are withered, they shall be broken off; women will 
come and set them on fire; for it is not a people of understand¬ 
ing," etc. ? 

But why does R. Ammi become angry ? Did he not want 
to maintain the peace with the royal house ? He thought that 
this money ought to be distributed among the Gentile poor 
only. Rabha also did so, but R. Ammi was not aware of it. 

There is a Boraitha: It was said about Benjamin the Upright, 
who was a treasurer of charity, that at one time a woman came 
to him in the years of famine, asking him to feed her. And he 
told her: I swear that there is nothing in the treasury of charity. 
But she rejoined: Rabbi, if you will not feed me, you will find 
a woman with her seven children dead. He then fed her from 
his own pocket. At a later time he became sick and was near 
to death; the angels said before the Holy One, blessed be He: 
11 Lord of the Universe, Thou hast declared that he who saves 
one soul of Israel is like unto him who has saved a whole world; 
and Benjamin the Upright, who has saved a woman with her 
seven children, should he die in his prime ?" Immediately the 
adverse decree was torn, and a Boraitha states that twenty-two 
years were added to his life. 

The rabbis taught: It happened with the King Monbas, who 
had distributed his treasure and that of his parents, in the years 
of famine, that his brothers and the whole household murmured 
against him, saying: Your parents saved and always added to 
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the treasure of their parents, and you are distributing all this! 
And he rejoined: My parents saved their riches in this world, 
and I save in the heavenly treasury. As it is written [Ps. lxxxv. 
12]: “ Truth will grow up out of the earth, and righteousness 
will look down from heaven/' My parents saved in their treas¬ 
ury, which brought them no interest, and I have saved in such 
a treasury as does bring interest. As it is written [Is. iii. 10]: 
“ Say ye to the righteous, that he hath done well; for the fruit 
of their doings shall they eat." My parents have saved in a 
place which can be reached by a hand, but I have saved in 
a place that can be reached by no hand. As it is written [Ps. 
lxxxix. 15]: “ Righteousness and justice are the prop of thy 
throne: kindness and truth precede thy presence." My parents 
have saved for their descendants, and I have saved for myself. 
As it is written [Deut. xxiv. 13]: " . . . and unto thee shall 

it be as righteousness before the Lord thy God." My parents 
have saved money in their treasury, and I have saved souls in 
my treasury. As it is written [Prov. xi. 30]: “ The fruit of the 
righteous is of the tree of life; and the wise draweth souls to 
himself." My parents have saved for this world, and I have 
saved for the world to come. As it is written [Is. lviii. 8]: 
" . . . and before thee shall go thy righteousness; the glory 

of the Lord shall be thy rereward." 

" If, hoivever, he bought a dwelling-house ," etc. Our Mishna 
is not in accordance with R. Simeon b. Gamaliel of the follow¬ 
ing Boraitha, who says that if one bought a tract of land, how¬ 
ever small, he is considered a citizen immediately. But have 
we not learned in another Boraitha that he taught, if one bought 
a tract of land which is even only fit to build a house upon ? 
There are two Tanaim who have reported differently in his name. 

MISHNA V .: Partners cannot compel each other to divide 
a courtyard unless each of the parts measures at least four ells; 
nor can a field be divided unless each part measures at least 
nine kabs for sowing. R. Jehudah, however, says: Nine half- 
kabs. Nor can a garden be divided unless each part measures 
at least half a kab for sowing. R. Aqiba, however, says: A 
quarter. Neither can one compel his partner to divide a dining¬ 
room, a turret, a pigeon-coop, a cloth, a bath-house, or an olive- 
press house, unless each has enough room to continue his former 
work. This is the rule: If, after division, each part retains its 
former name, then one can compel his partner to divide; but 
not otherwise. All this is said when the partners disagree; 
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however, when they do agree, they may do as they please. An 
exception is the Holy Writ, if they possess it, which must not 
be divided, even if both agree to do so. 

GEMARA: Said R. Assi in the name of R. Johanan: The 
four ells mentioned must be measured after doors and partitions 
necessary have been placed. And he may be supported from 
the following Boraithas: As one of them states that a courtyard 
is not to be divided unless each part contains eight ells, and 
another one states, unless four ells; to explain the contradic¬ 
tion, it is to be said that one treats without the doors and par¬ 
titions, and the other treats with them. 

R. Huna said: A yard must be divided in accordance with 
the doors (it means, he who possesses more doors is to get a 
greater share). R. Hisda, however, maintains that four ells 
must be allowed for each door, and the remainder should be 
divided equally. There is a Boraitha which supports R. Hisda: 
“ All the doors which are in a yard, the owners of them have 
a right to four ells for each one; if one possesses one door, and 
another one two, the former takes four, and the latter eight 
ells; and the remainder is to be divided equally. If, however, 
one of them possesses a gate which measures eight ells, he has 
a right to eight ells opposite it, and four ells in the yard.” 
What is meant by the additional four ells ? Thus said Abayi: 
He takes eight ells in the length and four ells in the width of 
the yard. Amemar said: An excavation in the yard which con¬ 
tains granum of fruit for the food of cattle, four ells is to be 
measured to it on either side. However, this is said when the 
owner has no separate door for it; but if he has one, four ells 
to the door only are to be measured. R. Huna said: “Toa 
balcony the law of four ells does not apply, as the four ells 
which are allowed for each door are for unloading, and to and 
from the balcony one goes through the door of the house. R. 
Shesheth objected from the following: Gates of houses, as well 
as gates of balconies, have a right to four ells ? The Boraitha 
speaks of a balcony which is partitioned with windows; if so, 
then it is self-evident, as it is a good chamber ? It means that 
the partitions did not reach the ceiling. The rabbis taught: A 
gate, a balcony, or a gallery to which doors of the upper com¬ 
partments open, and from which steps lead down to the court, 
have each a right to four ells. And even if five houses were open 
to this gallery, no more than four ells are allowed. R. Johanan 
questioned R. Jannai: Has a chicken-coop a right to four ells, 
3 
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or not ? And he answered: The four ells are given for unload¬ 
ing, and here he can load and unload through the roof of the 
chicken-coop. Therefore it has no right to four ells. 

Rabha questioned R. Na’hman: In the case of a house 
which is only half roofed, how is the law about the four ells in 
question ? And he answered: It is not entitled to them—not 
only when it is roofed from inside, so that it is easy for one to 
go in to unload; but even when it is roofed from outside, he 
may take the trouble of entering from inside to unload. 

R. Huna questioned R. Ammi:If one of the inhabitants of an 
alley desires to open the door leading from his yard to another 
alley, may the inhabitants of that alley prevent him, or not ? 
And he answered: They may. He questioned him also: Lodg¬ 
ings for the government militia, how should they be arranged ? 
In accordance with the number of souls or in accordance with 
the number of doors? And he answered: In accordance with 
the number of souls. And so also have we learned in the fol¬ 
lowing Boraitha: Manure in the yard is to be divided in accord¬ 
ance with the doors of the house; and military lodgings, in 
accordance with the number of souls. 

R. Huna sai-d: If one of the inhabitants of an alley desires 
to make a fence around the entrance, the other inhabitants may 
prevent him, because he extends their way (making them walk 
around his fence). An objection was raised from the following: 
If there were five courtyards open to the alley (which was, in 
turn, open to the street), all of them may use the place border¬ 
ing on the fifth yard which is nearest the street (for loading, 
unloading, etc.). The fifth, however, may use only its own 
place, but not the places near the other yards. The same is 
the case with the first three at the place near the fourth yard, 
the first two at the third, and only the first one at all of them, 
while none of them have the first one. (Hence we see that to 
the first one none of them has a right; and this objects to R. 
Huna’s theory, who said that none of them have a right to make 
a fence around their entrance.) Regarding this law, Tanaim of 
the following Boraitha differ: One of the inhabitants of an alley 
who desires to open his door into another alley, the inhabitants 
of that alley may prevent him. If, however, the door was there y 
only it was shut, and he wanted to open it, they cannot prevent 
him. So is the decree of Rabbi. R. Simeon b. Elazar, how¬ 
ever, maintains, that if there were five yards opening to an alley, 
all of them may use the places which border upon the yards in 
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the alley. And to the question, 4 4 Where are yards men¬ 
tioned ?** it was said that this Boraitha is not complete, and 
should read thus: “ And the same is the case with five yards 
which open into an alley: all of them may use the fifth which 
is nearest the street, and the fifth can use only its own place, 
etc. So is the decree of Rabbi. R. Simeon, however, main¬ 
tains that all of them may use the places alike. ” 

The master says: If there was a door, and it was shut, the 
inhabitants cannot prevent him. Said Rabha: This law holds 
good only when he had not broken the hinges; but if he had 
broken the hinges, it is supposed that he had not intended to 
open the door again, and the inhabitants can prevent him from 
doing so. Said Abayi to him : The following Boraitha supports 
you : “ If there was a house with a closed door, the four ells for 
unloading applies to it; if, however, the owner broke the hinges 
from the door, he has lost his right to them/’ Rabba b. b. 
Hana, in the name of R. Johanan, said: Alleys which are open 
to a road which leads to another city, and the inhabitants of this 
city desire to close them, the inhabitants of that city may pre¬ 
vent them; not only when there is no other road to that city, 
but even if there was another road, they can also prevent them. 
As R. Jehudah, in the name of Rabh, declared: A thoroughfare 
which is occupied by a majority, it is prohibited to spoil. 

R. Annan, in the name of Samuel, said: Inhabitants of alleys 
who desire to make doors to their ends which are open to the 
street may be prevented by the public. The schoolmen were 
about to interpret this that it meant only the first four ells 
which are attached to the public ground, but not beyond this. 
As R. Zera said elsewhere, in the name of R. Na’hman: The 
four ells which are attached to the public ground are to be con¬ 
sidered as the public ground itself. In reality, however, it is 
not so, as R. NaTiman’s decision there was only regarding the 
law of defilement; but here it might happen that the street 
should be crowded and many people would enter beyond the 
four ells. 

“ Nor can a field be divided ,” etc. And R. Jehudah does not 
differ with the first Tana, as each of them speaks in accordance 
with the custom in his country. But what is the law in Babylon ? 
Said R. Joseph: It can be divided if there is enough to plough for 
a day. How is this to be understood ? If it means in the days of 
sowing, when the earth has already been ploughed, then the 
ploughing will not last two days, and in one day it could not be 
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completed; and if in the days of ploughing, then in the time of har¬ 
vest there will not be a day’s work (and it is a trouble to hire la¬ 
borers for a fraction of a day) ? If you wish, it may be said that it 
means a day of ploughing and sowing together; and if you wish, 
it may be said that it means a day of sowing and artificial wa¬ 
tering. R. Na’hman said: A valley can be divided when there 
is for each part a day's artificial watering. “ A vineyard,” says 
the father of Samuel, ” three kabs for each part.” And so also 
we have learned in the following Boraitha: ” If one says: ‘ I 
sell you a part of the vineyard,’ it is no less than three kabs. 
So is the decree of Symmachos.” Said R. Jose: ” Such a de¬ 
cree is only prophetical, as I see no ground for this.” How is 
the law in question to be decided in Babylon ? Said Rabha b. 
Qisna: There shall be no less than three bushes, each of them 
containing no less than twelve branches of grapes, to dig which 
is a man’s day’s work. 

Said R. Abdimi of the city ’Haifa: Since the Temple was 
destroyed, prophecy was taken away from the prophets and 
was given to the wise. (How is this to be understood ?) Can 
a wise man not be also a prophet ? In other words, w r ere all 
the prophets fools ? He means to say, that although it was 
taken away from the prophets who were not wise, it was not 
taken away from the wise ones. Said Amemar: And a wise 
man is better than a prophet, as it is written [Ps. xc. 12]: 

. . obtain (riobbi*') a heart endowed with wisdom.” And 

usually, who is dependent upon whom ? The smaller is depend¬ 
ent upon the greater. Hence wisdom is greater than prophecy. 
Said Abayi: This theory may be supported from the fact that 
one great man declares something new, and exactly the same 
had been said by another great man. Said Rabha: ” What sup¬ 
port is this ? It may be that both of them are equal in wisdom. 
Therefore,” said he, ” it happens frequently that a great man 
declares something new, and afterwards it is found that Aqiba 
b. Jose has already declared so (and it is hard to say that he was 
equal in wisdom to R. Aqiba). R. Ashi, however, objected 
also to this: It may happen that in this one case he was equal 
in wisdom to him. And he supported this from the fact that it 
very often occurs that a sage declares a Halakha, and afterwards 
it is learned that the same was already said to Moses on Mount 

* The expression in the Bible is ve'nobbi , which has two meanings—“ to obtain," 
and also “ a prophet.” The Talmud takes it literally, that a prophet has a heart of 
wisdom. Leeser translates according to the sense. 
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Sinai. But even then, perhaps it was by chance, as it happens 
that a blind man accidentally seizes something. It means that 
he declares also the reason of it. 

R. Johanan said: Since the Temple was destroyed, proph¬ 
ecy was taken away from the prophets and was given to luna¬ 
tics and small children. What is meant by lunatics ? Thus it 
happened to Mar b. R. Ashi, who was standing in the market 
of Mehuza and heard a lunatic say that the future head of the 
college in Suria would be Tibumi (Mar’s name was Tibumi). 
And he said: “ Who among the rabbis signs his name Tibumi, if 
not myself ? Hence I shall succeed.” And he went to Suria. 
In the mean time the rabbis of the college intended to appoint 
R. A’ha of Diphthi as their head. However, when they heard 
that Mar had arrived, they sent to him two of the rabbis to take 
his advice, and he detained them. Then they sent another two, 
and he did the same with them. Finally ten of them arrived, 
and then he began to teach and to lecture, and proclaimed him¬ 
self as the head of the college. [He did so because one must 
not begin to lecture if there are less than ten persons present.] 
R. A’ha then applied to himself the saying of the sages: He to 
whom harm has been done by heaven, has no hope of relief in 
the near future, and vice versa. 

And what in regard to the children ? For example, the 
little daughter of R. Hisda was sitting on the knee of her 
father, and Rabha and Rami b. Hama were sitting opposite, 
and to the question of her father, “ Whom of them would you 
like to marry ?” she answered, ” Both of them.” And Rabha 
immediately rejoined: ” I shall be the last one.” (And so it 
was. Rabha married her after the death of her first husband, 
Rami b. Hama.) 

R. Abdimi of ’Haifa said again: Before one eats and drinks 
he has two hearts, and after this he has only one, as it is writ¬ 
ten [Job, xi. 13].* Said R. Huna b. R. Joshua: Who is used 
to wine, even if his heart is locked like a virgin’s, the wine 
opens it; as it is written [Zech. ix. 17]: . . and new 

wine the virgins. ” 

R. Huna b. R. Joshua said: It is certain that when a first¬ 
born among his brothers (who is entitled biblically to two shares) 
comes to inherit his shares in real estate, he is to be given two 
portions adjoining. But how is it if the first-born has died 

* The expression in this verse is ncibiib yilabab ; literally, “ The empty one shall 
receive two hearts.” Leeser’s translation does not correspond. 
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without children, and the surviving brother marries his wife 
and takes his shares—does the law of preemption apply to him 
also, as to the dead brother, or not? Abayi said: He is 
to be treated just as the dead one. And Rabha said: It 
is written [Deut. xxv. 6]: 44 And it shall be that the first¬ 
born/ ’ etc., which signifies that he shall be treated as the 
first-born in that respect, but not respecting the division of a 
heritage. 

There was a man who bought an estate near to the estate of 
his father-in-law (who had no male children), and when they 
came to divide the inheritance of the father-in-law, he insisted 
that the estate at the boundary of the one he bought should be 
given to him. Said Rabha: Such a claim, if not listened to, it 
would be equal to the acts of Sodomites. Therefore they must 
be compelled to comply with his wish. R. Joseph opposed: 
Could not his brothers-in-law claim that this estate was pleasant 
to them as the estate of Bar Marion (which was then known as 
the best estate) ? And the Halakha prevails in accordance with 
R. Joseph (if the estate needs no artificial watering). Should 
one of brothers who are about to inherit two estates of dry 
land, each of which has a pond for watering, buy an estate 
adjoining one of the two estates in question, and demand that 
this should be given him as his share—said Rabha: As each of 
them has a pond for watering, his claim is a right one; and if 
declined, it would be a Sodomite custom. R. Joseph, however, 
opposed this, saying: His brother can claim: 44 It might happen 
that one pond would become dry and we should be compelled 
to water both estates from one pond; but as he has bought 
another estate, the pond will not be sufficient for watering all 
of them, and mine would remain dry.” And the Halakha pre¬ 
vails in accordance with him also in this case. 

If the inheritance consists of two estates which are watered 
from one pond, and one of the brothers has bought an estate 
adjoining one of these, and demands this adjoining one as his 
share—said R. Joseph: His claim is a right one, as the above 
reason cannot apply here; and, therefore, if it should not be 
listened to, it would be a Sodomite custom. To which Abayi 
opposed : One can claim : 44 It is better for me to have my estate 
between your two, and then it will be better preserved.” How¬ 
ever, the Halakha prevails again with R. Joseph, as the latter 
claim is not to be considered. If two brothers inherit an estate 
which has a river on one side and a pond on the other, the 
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estate must be divided diagonally so that each half borders on 
both the river and the pond. 

44 Nor a dining-room ,” etc. But how is it when there is not 
so much space for each ? According to R. Jehudah the law, 
44 Either you concede or I concede/’ must be applied. One of 
them can say: 44 Either I pay you cash for your share, and the 
whole estate remains for me, or vice versa.” And R. Na’hman 
said: Such a law cannot be applied, and they must remain in 
partnership. Said Rabha to R. Na’hman: According to your 
decision, that the law of concession does not apply in such 
a case, how is it, then, if a first-born and his brother have inher¬ 
ited from their father a slave, or an animal which is not fit for 
slaughtering—how shall they divide it ? (A first-born is entitled 
to two-thirds; and therefore he took as his instance a first-born, 
because it is more difficult for them to remain partners.) An¬ 
swered R. Na’hman : Because I say even then they must remain 
partners, and the slave or animal in question must serve to one 
two days, and to the other one. 

An objection was raised from the following: If there is 
a bondsman only in half (as, for instance, he has been a bonds¬ 
man of two masters and was freed by one of them), he may 
serve his master one day, and attend to his own business the 
other day. So is the decree of Beth Hillel. Said Beth Sham- 
mai: Such a law is partial, as you have satisfied only the master, 
but not the bondsman; as the bondsman cannot marry a female 
slave, for he is half free, nor can he marry a free maiden, because 
he is half slave, shall it be decided that he shall remain unmar¬ 
ried ? This would also be improper, as the world is created for 
reproduction; as it is written [Is. xlv. 18]: 44 Not for naught 
did he create it: to be inhabited did he form it.” And there¬ 
fore he can compel his master to set him free, and accept a note 
for half his value. And Beth Hillel changed their decision and 
yielded to that of Beth Shammai. (Hence we see that in such 
a case the law of concession applies ?) Here it is different, as 
the concession is not an even one for both partners; for the 
bondsman can only demand of the master to accept half his 
value for freeing him; but the master cannot demand of the 
bondsman to sell him his free half, as this is against the law. 

Another objection was raised: Two brothers, one of them 
rich and the other poor, inherit from their father a bath- or a 
press-house. If it is rented to somebody, they must certainly 
divide the rent; but if the bath was made for their private use, 
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the rich brother can say to the poor one: You may hire or buy 
servants who will prepare the bath for your use, but I will not 
pay for half the work, or buy olives and press them in the press- 
house. (Hence we see that the law of concession does not 
apply ?) Here also the concession is not even, as the poor one 
has no money to offer to pay for his share in the inheritance. 
Come and hear another objection from our Mishna. “ If, after 
the subdivision, each part can retain its former name/’ etc., 
but if not, it must be appraised in money and one of the part¬ 
ners must concede his share to the other when he is paid. 
(Hence the law of concession applies ?) On this point Tanaim 
differ, as we have learned in the following Boraitha: “ If one of 
the partners says to the other: ‘ Take your share in full, and 
I will take the remainder/ he must be listened to. R. Simeon 
b. Gamaliel, however, says that he must not.” 

Now let us see. If the case be similar to that of our Mishna, 
why should R. Simeon b. Gamaliel object ? We must say, 
then, that the Boraitha cited is not complete, and it should read 
thus: “ You take the prescribed quantity for your share, and 
I will take the remainder; or, I will concede or else you con¬ 
cede ”—he is to be listened to. And R. Simeon b. Gamaliel 
said: ” Nay.” Hence Tanaim differ. The case maybe similar 
to that quoted in our Mishna, and the reason of R. Simeon why 
he must not be listened to, is this: He may claim: ” I have no 
money to pay for your share, and I do not want to accept a 
present from you.” As it is written [Prov. xv. 27]: ” He that 
hateth gifts shall live.” 

Said Abayi to R. Joseph: R. Jehudah’s decision, that the 
law of concession applies, is in accordance with Samuel, who 
said, concerning the Holy Writ, that if it was a property of two 
partners “ it must not be divided even when both agree,” the 
case being only v/hen it was bound in one volume; but if bound 
in two parts, they may. And this can also be correct when the 
law of concession does not apply; for if it were applied, then 
there would be no difference whether bound in one or in two 
parts. R. Shalman, however, explained the decision of Samuel: 
When both partners agree to divide. 

Amemar said: The law of concession is to be applied. Said 
R. Ashi to him: And what about R. Nah’man’s decision ? And 
he said: I do not hold with him. ” Is that so ? Did it not 
happen to Rabba and R. Dimi, the sons of Hinna, that their 
father bequeathed unto them two female slaves, one of them 
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able to cook and bake, and the other to spin and weave; and 
they came before Rabha, and he decided that the law of con¬ 
cession did not apply here?” ” There was another reason; 
viz., both brothers needed the services of both slaves. And to 
decide, 4 You take one and I take the other,’ would not be the 
law of concession.” But did not Samuel decide that when 
bound in two parts they might divide ? It is already ex¬ 
plained above that he speaks of a case when both partners are 
willing to do so. 

The rabbis taught: One may attach the Pentateuch to the 
Prophets, and both to the Hagiographa, and keep them in one 
volume. So is the decree of R. Meir. R. Jehudah, however, 
said: 44 Each of them is to be kept separately.” The sages 
said, furthermore, that the book of each Prophet must be kept 
separately. Said R. Jehudah: It happened with Beithus b. 
Zonin, that he had eight books of the Prophets attached 
together, with the permission of R. Elazar b. Azariah. Ac¬ 
cording to others, however, he had the books, but they were 
each of them kept separately. Said Rabbi: It happened once 
that the Pentateuch, Prophets, and Hagiographa, attached to 
one another, were brought to us, and we approved it. 

After each book of the Pentateuch, four lines must be left 
blank when copying. The law is the same regarding each book 
of the Prophets; except in the case of the books of the Twelve 
Prophets, three lines after each is sufficient to be left blank. 
However, if one book ends at the bottom of the page, the next 
book may be begun right at the top of the next page without 
leaving any lines blank. 

The rabbis taught: 44 If one wishes to attach the scrolls of 
the Pentateuch, Prophets, and Hagiographa to one another, he 
may do so, provided he leaves a whole page blank at the begin¬ 
ning, and at the end enough blank space to wrap around the 
entire scroll; and he may begin a new book at the top of a page 
when the previous book ends at the bottom of the page preced¬ 
ing. And if he wishes to separate the books afterwards, he may 
do so.” How is this to be understood ? It is self-evident that 
a separate book is better than if attached. It means to say one 
may begin at the top of the page; as then, if he decides to 
separate the books, it will be easier for him to do so. There is 
a contradiction in the following Boraitha, which states: 44 There 
must be blank space at the beginning and at the end of each 
book, sufficient to wrap it up.” To wrap what up ? Around 
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the whole book ? Then it contradicts the former Boraitha which 
states that at the beginning one page is sufficient; and if it 
means only one page, then it contradicts the above, which states 
‘‘enough at the end to wrap around the book”? Said R. 
Nah'man b. Itz’hak: This Boraitha also means to leave blank 
space at the beginning and at the end, as prescribed. R. Ashi, 
however, said: The latter Boraitha speaks of the Holy Scrolls, 
as we have learned .in the following Boraitha: “ All scrolls are 
rolled (around o?ie holder) from right to left; the Holy Scrolls 
are rolled towards the middle (and must be attached to two 
holders); and a blank page must be left both at the beginning 
and at the end.” And R. Eliezer b. R. Zadok said: So wrote 
the scribes of Jerusalem their Holy Scrolls. 

The rabbis taught: The length of the Holy Scrolls must not 
exceed the circumference; nor must the latter exceed the length. 

Rabbi was questioned about the prescribed dimensions of the 
Holy Scrolls. He answered: Six spans in length when written 
on double parchment will be equal to the circumference; and 
when on ordinary parchment, I do not know what length. 

R. Huna wrote seventy Pentateuchs, and in only one of 
them the length happened to be equal to the circumference. 
R. A’ha b. Jacob wrote only one, on calf-skin, and the measure¬ 
ments happened to be just as prescribed; and the raobis cast 
their eyes upon him, and he died. 

[Said the rabbis to R. Hamnunah: Is it true that R. Ammi 
wrote four hundred Pentateuchs? And he answered: Perhaps 
he wrote only one verse [Deut. xxxiii. 4]: “The law which 
Moses commanded us, is the inheritance of the congregation of 
Jacob,” four hundred times. Similarly to this, Rabha ques¬ 
tioned R. Zera: Is it true that R. Janai had planted four hun¬ 
dred vineyards ? And he answered: Perhaps such as contain 
five trees, two on each side and one behind (which, in regard to 
the law of Kilaim, is considered a vineyard).] 

An objection was raised: The ark which was made by Moses 
was two and a half ells in length, one and a half in width, and 
one and a half in height: all these measurements were taken 
with an ell of six spans. The tablets which were brought down 
by Moses were six spans square and three spans thick: they 
were placed in the ark lengthwise. Now, how much space did 
the tablets occupy in the ark ? Twelve spans. Then three 
spans of space were left. Take off one span for the two walls 
of the ark, each of which was half a span, then two spans' space 
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was left, where the Holy Scrolls were placed. As it is written 
[I Kings, viii. 9]: “ There was nothing in the ark save the two 
tables of stone,” etc. The expressions “ nothing ” and ” save ” 
are an exclusion after an exclusion ; and there is a rule that where 
such is to be found, it means an inclusion; and here the Holy 
Scrolls are included, which were in the ark. Now the length of 
the ark is accounted for. How is the width to be accounted 
for? The tablets occupied six spans in width; and from the 
remaining three one span must be deducted for the two walls. 
This leaves two spans of empty space, to the end that the Holy 
Scrolls should not be crushed while being taken out or returned. 
So said R. Mair. R. Jehudah, however, maintains that the ell 
was of five spans. The tablets, which were six spans square 
and three thick, were placed in the ark lengthwise, and occupied 
twelve spans, thus leaving only one-half span of space: one 
finger (a quarter of a span) for each wall. This is for the length. 
As to the width, the tablets occupied six spans; and from the 
remaining space of one and a half spans take off half a span— 
one and a half fingers* for each wall—leaving then one span; 
and this was occupied by the pillars. As it is written [Solo¬ 
mon's Song, iii. 9 and 10]: ” The pillars thereof,” etc. And 
also the casket in which the Philistines placed the gift to the 
God of Israel was put alongside. As it is written [I Sam. vi. 8]: 
” Ye must put in a casket alongside of it, and then send it 
away,” etc. And upon the casket the Holy Scrolls were 
placed. As it is written [Deut. xxxi. 26]: ” Take this book of 
the law, and put it at the side of the ark,” etc. We see, then, 
that it was placed at the side and not within the ark. But what 
is to be included from the two exclusions mentioned above ? The 
broken tables, which were first broken by Moses. Now, if it is 
borne in mind that the circumference of the Holy Scrolls was 
six spans, its diameter must have been two spans, as there is 
a rule that everything with a circumference of three spans has a 
diameter of one span. Now, as it was said above, that the 
Holy Scrolls were rolled toward the middle, then the diameter 
must exceed two spans, for the space in the middle between the 
two rolls could not be reckoned in the two spans. How, then, 
could it get in ? Said R. A’ha b. Jacob: “ The Holy Scrolls 
which were written by Moses (of which the king read the por- 


* “ One and a half fingers’*—meaning the little finger, of which there are six to 


a span. 
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tion belonging to him, and the high priest read on the Day of 
Atonement in the court of the Temple) were rolled from left to 
right only, in one roll.” But even then, how can you put in 
a thing which is two spans in thickness into a space of only two 
spans ? Said R. Ashi: ” A piece of the parchment was left out 
from the roll, so that it could be put in the two spans, and what 
was left was lying on the top.” But according to R. Jehudah’s 
theory, where were the Holy Scrolls placed before the Philistines 
sent the casket ? A little board was attached to the pillars, and 
the Holy Scrolls were put upon it. 

The rabbis taught: ” The order of the prophets is as follows: 
Jehoshua, Judges, Samuel, Kings, Jeremiah, Ezekiel, Isaiah, 
and the Twelve Prophets.” Let us see: Hosea, of the Twelve 
Prophets, was before Isaiah, as it is written [Hosea, i. 2]: “ The 
beginning of the word of the Lord,” etc. This certainly cannot 
be understood that he was the first of the prophets to whom 
the Lord spoke since the time of Moses, as there were many 
prophets after Moses preceding Hosea. And therefore R. 
Johanan explains that he was the first of the four prophets who 
prophesied at that period; viz.: Hosea, Isaiah, Amos, and 
Micah. Hence he was before Isaiah. Why is he placed after ? 
Because his book is counted among the Twelve, among whom 
were Haggai, Zechariah, and Malachi, who were the last of the 
prophets: therefore his book is placed together with theirs. 
But why was the book of Hosea not separated, and placed first ? 
Because his book is small, and if it were placed separately it 
would become lost. However, was not Isaiah before Jeremiah 
and Ezekiel ? Why is he not placed first ? Because “ Kings ” 
ends with the destruction of the Temple, and the whole book of 
Jeremiah speaks of the destruction, and that of Ezekiel at the 
beginning speaks of the destruction and at the end of consola¬ 
tion, while Isaiah’s entire book speaks of consolation: destruc¬ 
tion was put next to destruction, and consolation next to 
consolation. 

The order of the Hagiographa is as follows: Ruth, Psalms, 
Job, Proverbs, Ecclesiastes, Song of Solomon, Lamentations, 
Daniel, Book of Esther, Book of Ezra, and Chronicles.’ 55 ' 


* Rashi explains the reasons of the order of the Hagiographa, which, in his opin¬ 
ion, was arranged in order of time, and maintains that Job was written after Ruth 
and Psalms, the two latter having been written, according to him, by David ; and 
concerning the Songs, he says : “It seems to me that Solomon said or wrote them 
in his old age.” However, the order of our Scriptures is different, and they are cer- 
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And who wrote all the books ? Moses wrote his book and 
a portion of Bil'am [Numbers, xxii.], and Job. Jehoshua wrote 
his book and the last eight verses of the Pentateuch beginning: 
“ And Moses, the servant of the Lord, died.” Samuel wrote 
his book, Judges, and Ruth. David wrote Psalms, with the 
assistance of ten elders, viz.: Adam the First, Malachi Zedek, 
Abraham, Moses, Hyman, Jeduthun, Asaph, and the three sons 
of Korach. Jeremiah wrote his book, Kings, and Lamenta¬ 
tions. King Hezekiah and his company wrote Isaiah, Proverbs, 
Songs, and Ecclesiastes. The men of the great assembly wrote 
Ezekiel, the Twelve Prophets, Daniel, and the Book of Esther. 
Ezra wrote his book, and Chronicles—the order of all genera¬ 
tions down to himself. [This may be a support to Rabh’s the¬ 
ory, as to which, R. Jehudah said in his name, that Ezra had 
not ascended from Babylon to Palestine until he wrote his 
genealogy.] And who finished Ezra's book ? Nehemiah ben 
Chachalyah. 

There is a Boraitha in accordance with him who said that the 
last eight verses of the Torah were written by Joshua; namely: 
“ It is written [Deut. xxxvi. 5]: 4 And Moses the servant of the 
Lord died,’ etc. Is it possible that Moses himself should have 
written ‘ and he died ’ ? Therefore it must be said that up to 
this verse Moses wrote, and from this verse forward Joshua 
wrote. So said R. Joshua, according to others R. Nehemiah.” 
Said R. Simeon to him: Is it possible that the Holy Scrolls 
should not have been complete to the last letter, and neverthe¬ 
less it should read [ibid., xxxi. 26]: “Take this book of the 
law,” etc. Therefore, we must say that up to this verse the 
Holy One, blessed be He, dictated, and Moses repeated and 
wrote it down; and from this verse forward He dictated, and 
Moses with tears in his eyes wrote it down; as thus it is read 
[Jer. xxxvi. 18]: “Then said Baruch unto them, With his 
mouth did he utter clearly all these words unto me, and I wrote 
them in the book with ink.” 

According to whom, then, is the following—that R. Joshua 
b. Aba, in the name of R. Gidel, quoting Rabh, said: “ The 
last eight verses of the Pentateuch, when read from the Holy 
Scrolls, must be read by one person without any interruption ” ? 

tainly not in the order of time, as modem critics ascribe a much later period of time 
to almost all the books, and we are still ignorant of the reason why the order was 
changed in the canons we possess from that in the Talmud, and who it was that sub¬ 
stituted the existing order. 
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Should it not be in accordance with R. Simeon ? It may be 
also in accordance with R. Simeon; and the reason for the ex¬ 
ception of these eight verses is because, as there was already 
a change at the writing by Moses (as said above), the change is 
made also here. “ Joshua wrote his book ” ; but is it not writ¬ 
ten there: “ And Joshua died ” ? This was written by Elazar. 
But is it not written there: “And Elazar died ” ? The book 
was finished by his son Pinchas. 

“Samuel wrote his book. ” But is it not written: “And 
Samuel died” ? The book was finished by Gad the seer and 
Nathan the prophet. 

“ David wrote the Psalms,” etc. But why did the Boraitha 
not enumerate also Ethan the Ezrachite ? Said Rabh: “The 
latter and Abraham are identical.” It enumerates Moses, and 
also Hyman; did not Rabh say that by Hyman is meant Moses ? 
There were two Hymans. 

“ Moses wrote his book,” etc. This is a support to R. Levy 
b. Lachma, who said that Job lived in the time of Moses.* 
Rabha, however, said: Job lived in the time of the spies which 
were sent by Moses to investigate Palestine. 

One of the rabbis was sitting before R. Samuel b. Na’hmeni 
and said: Job never existed; and is mentioned in the Scripture 
only for an example. Said he to him: The Scripture is against 
your theory, as it states plainly [Job, i. I ] : “ There was a man,” 
etc. But according to your theory it is also written [II Sam. 
xii. 3]: “ But the poor man had nothing,” etc. Was it so in 
reality ? It was written only for an example! The same may 
be said concerning Job ? If it were so, why, then, his name and 
the name of the country he came from ? 

R. Johanan and R. Elazar both said that Job was among the 
ancestors of the Babylonian exiles; and his college was in 
Tiberias. 

An objection was raised: There is a Boraitha: “ Job’s age 
was from the time when Israel came to Egypt until he left it.” 
Read: “ As many years as the Israelites were in Egypt.” An¬ 
other objection was raised. There were seven prophets who 
have prophesied to the nations, viz.: Bil’am and his father, 
Job, Eliphaz the Themanite, Bildad the Shuchite, Zophar the 
Na’amathite, and Elihu ben Barachel the Buzite. (Hence we 

* His support is from an analogy of expression ; and the Gemara discusses the 
analogy, but it is too complicated, and therefore omitted. The same is the case with 
the saying of Rabha farther on. 
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see that Job was a Gentile ?) And according to your theory, 
was then Elihu, just mentioned, a Gentile ? He was certainly 
an Israelite, as it is written, “ of the family of Ram." And 
why is he called a prophet of the nations ? Because his prophe¬ 
cies were for the nations. The same can be said concerning 
Job. But did not the Jewish prophets also prophesy for the 
nations ? The Jewish prophets prophesied to Israel, and to the 
nations also, but the above-mentioned seven have prophesied 
for the nations only. 

There is an objection from the following: A pious man was 
among the nations, and Job was his name; and he came to this 
world only for the purpose of receiving his reward. The Holy 
One, blessed be He, however, brought chastisements upon him, 
and he began to blaspheme; the Lord then doubled his reward 
in this world, so that he should have no share in the world to 
come. (Hence we see that Job was a Gentile ?) On this point 
Tanaim of the following Boraitha differ: R. Elazar said: Job 
was in the time of the Judges; as it is written [Job, xxvii. 12]: 
“ . . . deal in such vanities ?” And which generation was 

one entirely of vanities ? It is the generation of the Judges. 
R. Joshua b. Karha said: Job was in the time of Ahasuerus; as 
it is written [Job, xlii. 15]: ” And there were not found such 
handsome women as the daughters of Job/’ etc. And in which 
generation were handsome women searched for, if not in the 
generation of Ahasuerus ? [But perhaps it was in the time of 
David, when handsome women were also searched for [I Kings, 
i. 3] ? There they searched only among the daughters of Israel, 
but in the time of Ahasuerus it is written, “ in all the land.”] 
R. Nathan said that Job was in the time of the Queen of Sheba, 
as it is written [Job, i. 15]: “ When the Sabeans made an incur¬ 
sion.” [And R. Samuel b. Na’hmeni said in the name of R. Jona¬ 
than : He who translates Malchas Sheba ” the queen of Sheba ” 
is in error, as the right translation is ” the government of 
Sheba.”] And the sages said: He was in the time of the Chal¬ 
dea, as it is written [ibid., ibid. 17]: ” The Chaldeans posted 
themselves,” etc. Still others said that Job was in the time of 
Jacob and has married Dinah, Jacob's daughter. (They infer 
it from an analogy of expression, Nebala .) And all the just 
mentioned sages hold that Job was an Israelite, except the last, 
who maintains that he was a Gentile. R. Johanan said: It is 
written [Ruth, i. 1]: ” And it came to pass in the days when 
the judges judged,” etc. It means it was a generation that 
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judged the judges. If, e.g., the judge said to them: ” Take out 
the toothpick from thy tooth/’ they answered: “ If thou wilt 
take the beam out of thy eyes, I will remove the toothpick.” 
If, e.g., the judge said to one: ” Thy silver is become dross/’ 
the answer was: “ Thy wine is drugged with water” [Is. i. 22] 
{i.e . 9 if the judge accused one of a small transgression, the 
accused said to him: ” Thou thyself art a greater sinner than 
I am ”). 

It is written [Job, i. 6-9]: ” . . . that the accuser (Satan) 

also came in the midst of them,” etc. Satan said before the 
Lord: ” I have sped all over the world, and found no trusty 
man like thy servant Abraham, to whom thou didst say [Gen. 
xiii. 17] : Arise, walk through the land in the length of it and 
in the breadth of it; for unto thee will I give it.’ And not¬ 
withstanding this, when he searched for a grave to bury his wife 
Sarah, and did not find one until he bought it for four hundred 
silver shekels, he did not murmur or bear in mind anything 
against thee.” “ Then said the Lord to Satan,” etc. Said 
R. Johanan: That which was said about Job is more important 
than that which was said about Abraham, as regarding the latter 
it is written [ibid., xxii. 12]: ” Now I know that thou fearest 
God,” etc. And regarding the former it is written [Job, i. 1] : 
” And this man was perfect and upright, and fearing God and 
eschewing evil.” What is meant by ” eschewing evil ” ? Said 
R. Aba b. Samuel: Job was liberal with his money; it is cus¬ 
tomary, if a laborer has done some service to the value of half 
the smallest coin, that the employer takes him to the store¬ 
keeper, buys something for this coin, and gives the laborer the 
half due him. Job, however, gave him the whole coin for such 
services. ” Then Satan answered, Is it for nought that Job 
feareth God ? . . . the work of his hands hast thou blessed. ” 

What does this mean ? Said R. Samuel b. R. Itz’hak: ** Any 
one who took a coin from Job for business, has succeeded.” 
And what means, ” And his cattle are far spread out in the 
land” ? Said R. Jose b. Hanina: His cattle have changed the 
order of the world. Usually wolves kill goats; Job’s goats, 
however, killed wolves. 

“ But only stretch forth thy hand,” etc. [ibid. 11-19]: 
** The oxen were ploughing, and the she asses were feeding be¬ 
side them.” How is this to be understood ? Said R. Johanan: 
From this is to be inferred that the Holy One, blessed be He, 
gave Job a foretaste of the world to come (as about the world 
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to come it is written [Jer. xxxi.] that pregnancy and birth in 
a woman occurred together). 44 A fire of God,” etc. [to ii. 5]. 
Satan again answered the Lord, as said above. 

44 And Thou hast incited me against him,” etc. Said R. 
Johanan: If this were not written it would be impossible for 
a human being to conceive it: the Scripture speaks of the Lord 
as if He were a human being who can be influenced through 
incitement. 

There is a Boraitha: Satan descends and tempts human 
beings; then ascends and accuses them; then takes the order 
and takes the soul of him whom he has tempted. 

44 Then the accuser answered the Lord,” etc. [ibid., ibid. 
4-8]. Said R. Itz’hak: Satan was more afflicted than Job him¬ 
self. It is similar to a master who says to his servant: 44 Break 
the barrel, but save the wine ” (without letting him have a ves¬ 
sel to save it in). So was it with Satan; the Lord told him to 
take Job's body, but to save his soul. Said Resh Lakish: From 
this we see that he who is called Satan is himself the evil spirit 
who tempts one to sin; and he himself is the Angel of Death, as 
he was told to save the life: from which it is to be seen that the 
life of man was in his hands. 

R. Levi said: Satan and Peninnah both intended (with their 
accusation) to please heaven. Satan, who had seen that the 
Lord was favorable toward Job, feared that through the justice 
of Job Abraham's merits would be forgotten, and, therefore, he 
spoke as above. And Peninnah, as it is written [I Sam. i. 6]: 
44 And her rival also provoked her continually, in order to make 
her fret,” etc. It means for the purpose of making her pray 
and have a child. R. A’ha lectured the same in the city of 
Papuniah, and Satan came and kissed his feet for this. 

44 With all this, did not Job sin with his lips.” Said Rabha: 
44 With his lips he did not sin, but he sinned in his heart.” 
What was it? [Job, ix. 24]: 44 Is a land given up to the 
wicked? He covereth the faces of its judges: if this be not the 
truth, who is it then ?” * Said Rabha: Job was about to turn 
the dish face downwards ( i.e ., to deny the might of the Lord). 


* This is the exact translation of Leeser, which we follow in our edition. The 
Bible commentaries differ in the explanation of this passage, which is very compli¬ 
cated, and Leeser, following one of them, explains it all as a question. The latest 
commentator, Dr. Benjamin Szold of Baltimore, interprets it according to the Tal¬ 
mud, that the first half should not be understood as a question, but as a fact; and it 
seems to us he is right. 

4 
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Said Abayl to him : Job spoke only about Satan. On this point 
Tanaim differ. About the just cited verse R. Elazar said: Job 
was about to turn the dish face downwards. And R. Joshua 
said to him: Job spoke only with regard to Satan. It is writ¬ 
ten [ibid. x. 7]: 44 Still it is within thy knowledge that I am 
not wicked, and there is none that can deliver me out of thy 
hand.” Said Rabha: Job wanted to free the whole world of 
a trial. He said thus: Lord of the Universe, Thou hast created 
an ox with parted hoofs, and us without (and Thou hast com¬ 
manded that only creatures with the parted hoofs shall be eaten, 
but Thou couldst have made it the reverse). Thou hast cre¬ 
ated Paradise, and Thou hast created Gehenna; Thou hast 
created the upright, and Thou hast created the wicked. Who 
can prevent Thee ? (Hence no reward and no- punishment 
should be dealt, as all was done according to Thy will!) And 
what have Job’s colleagues answered to this ? [ibid. xv. 4]: 
44 Yea, thou truly makest void the fear (of God), and diminish- 
est devotion before God.” Which means that the Holy One, 
blessed be He, has created the evil spirit, and He has created 
wisdom as a remedy against him. 

Rabha lectured: It is written [ibid. xxix. 13]: 44 The bless¬ 
ing of him that was ready to perish came upon me; and the 
heart of the widow I caused to sing for joy.” From the first 
half of this verse we learn that he used to rob a field belonging 
to orphans, improved it, and returned it to them; and in the 
latter half we learn that if there was a widow whom no one 
wished to marry, he put his name upon her, saying that she 
was his relative, and then it was easy for her to marry. It is 
written [ibid. vi. 2]: 44 Oh, that my vexation could be truly 
weighed, and my calamity,” etc. It was said by or to Rabh: 
The earth may cover Job's mouth for this. He makes himself 
a comrade of providence [ibid. ix. 33]: 44 There is no one who 
can decide between us, who could lay his hand upon us both.” 
Said Rabha: For this also his mouth may be covered with 
earth: should a slave rebuke his master? [ibid. xxxi. 1]: 44 A 
covenant had I made with my eyes: how, then, should I fix my 
look on a virgin ?” Said Rabha: He had not looked upon 
strange women, but Abraham had not looked even at his own 
wife; as it is written [Gen. xii. 11]: 44 Now I know that thou 
art a woman of handsome appearance,” from which it is to be 
inferred that before that time he knew not that. 

[Job, vii. 9]: “As the cloud vanisheth and passeth away: 
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so will he that goeth down to the nether world not come up 
again.’’ Said Rabha: From this we see that Job denied resur¬ 
rection. [Ibid. ix. 17]: ” He that bruiseth me with his tem¬ 
pest, and multiplieth my wounds without a cause.” Said 
Rabba: Job has blasphemed by the tempest, and by the tem¬ 
pest he was answered. Blasphemed by the tempest—as he 
said : ” Lord of the Universe ! Perhaps a tempest passed before 
Thee and changed to Thee the word Iyabh to Oyabh. ’ ’ * And by 
the tempest he was answered—as it is written [ibid, xxxviii. 1]: 
“ Then did the Lord address Job out of the storm-wind. 

Do but gird up like a mighty man thy loins: and I will ask 
thee, and do thou inform me.” 

So said He: “ I have created many hairs on human beings, 
and for each hair I have created a separate hole; for if two 
should be nourished from one hole, it would blind the eyes of 
men; now from one hole to another it was not changed to 
me; and from Iyabh to Oyabh, should it be changed ? ” [Ibid., 
ibid. 25]: “ Who hath divided off water-courses,” etc. ” There 
are many drops that I have created in the clouds, and for 
each drop there is a separate place; for if two drops should 
go into one, they would make the earth too soft, and it 
could not produce; these places were not changed to me.” 

. . . And a way for the lightning (that is followed by) 

thunders.” ” Many thunders have I created in the clouds, and 
for each thunder there is a separate track; for if two should go 
along the same track, they would destroy the world. The tracks 
were not changed to me; and from Iyabh to Oyabh, should it 
be?” [Ibid, xxxix. 1]: Knowest thou the time when the 

chamois of the rock bring forth ? ” ” The chamois of the rock 

is cruel towards its offspring, and when the time of bearing 
comes she ascends to the top of the mountain, so that the off¬ 
spring should fall and die. And I send an eagle which receives 
it with its wings.” ” Markest thou when the hinds do calve ?” 
“ The hind has a narrow womb, and when the time of bearing 
comes, I procure a snake that bites her in the womb, so that 
she is able to bring forth the offspring. In both cases it must 
happen at the exact moment; for if it occurs a second before or 
a second later, the young in the first case, and the mother in 
the latter, would die. Now, from one second to the other 


* Job in Hebrew is spelled Iyabh : Oyabh means enemy; and this means that 
perhaps the vowels were changed, thus rendering, instead of Job , tnorny. 
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there never is a change; and from Iyabh to Oyabh, should it be 
changed ?” [Ibid, xxxiv. 35]: " Job hath not spoken with 
knowledge, and his words are without intelligence.’' Said 
Rabha: From this it may be deduced that one is not to be 
made responsible for his words at a time when he is afflicted. 
[Ibid. ii. 11—13]: “ When, now, the three friends of Job . . . 
and they met together,” etc. What is meant by ” they met 
together” ? Said R. Jehudah in the name of Rabh: They all 
entered at one time the gate of the city where Job lived; 
although a Boraitha states that each of them lived three hun¬ 
dred parsas away from the others. But who informed them ? 
According to some, each of them had a crown on which were 
engraved the pictures of his three colleagues; and if one of 
them became afflicted, the picture was changed. And accord¬ 
ing to others, they had in their garden three trees, each of which 
bore the name of one of the friends; and if one became afflicted, 
the tree was changed. Said Rabha: This is what people say: 
” Either to have colleagues like Job’s, or death.” 

It is written [Gen. vi. 1]: “ And it came to pass when men 
began to multiply . . . and daughters,” etc. R. Johanan 

said: With a daughter, multiplication comes into the world, as 
in Chaldaic a girl is called rabhia; literally, multiply. Resh 
Lakish, however, maintains that with a daughter strife comes 
into the world, as rabhia means also strife. Said Resh Lakish 
to R. Johanan: According to your opinion, multiplication comes 
with daughters; why was not Job doubly rewarded with daugh¬ 
ters, as he was with sons and with all his property ? And he 
answered: Although they were not doubled in number, they 
were in beauty; as it is written [Job, xlii. 13-15]: “ He had 
also fourteen* sons and three daughters,” etc. And farther on 
it is written: ” And there were not found such handsome 
women,” etc.f 

To R. Simeon, Rabbi’s son, a daughter was born; and he 
became dejected. Said his father to him: With thy daughter 
came multiplication (rabhia). Said Bar Kapara to him: The 

* Shibha in Hebrew means seven ; so it is written in Job ii. In this passage 
it is written shibhnah, which, according to the Talmud, means fourteen; and double 
what was before, as all his property was doubled. Leeser has translated seven , 
giving no attention to the letter nun added in this word. 

\ In the text it is deduced from the names of the daughters ; e.g ., Yememah, 
beautiful as the day , etc. We have omitted this, as it is difficult, with the Hebrew 
words, each of which has several meanings, to point out which meaning it bears, 
and to discuss it. And it is also unimportant. 
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consolation of your father is very poor. The following Boraitha 
states: " The world cannot be without males and females. 
However, happy is he whose children arc male, and woe to him 
whose children are female. The world cannot be without a 
spice dealer and a tanner (purseus '); happy is he who is a spice 
dealer, and woe to him who is a tanner/' On this point, how¬ 
ever, the Tanaim of the following Boraitha differ. It is written 
[Gen. xxiv. i]: “ The Lord has blessed Abraham bakhol (in all 
things)/' What does the word bakhol mean? R. Meir said: 
He was blessed in not having any daughters. R. Jehudah, 
however, said: He was blessed in having a daughter. Anony¬ 
mous teachers say: He had a daughter with the name BakhoL 
R. Elazar the Modai said: Abraham, our father, was an astrolo¬ 
ger; and therefore all the kings from the West and the East 
came to his door to ask his advice. R. Simeon b. Johanan 
said: A diamond was hanging on Abraham's neck, and when 
a sick man looked upon it, he was cured. And when Abraham 
passed away, the Lord sealed it in the planet of the sun. Said 
Abayi: This is what people say: When the day arrives, the sick 
become better. There is another explanation of the word bakhol 
—that as long as Abraham was alive Esau did not rebel. Ac¬ 
cording to still others: “ Because Ishmael repented in his days." 
That Esau did not rebel in his days is stated in a Boraitha to 
explain the verses Gen. xxv. 29-34 as referring to that day on 
which Abraham died. And that Ishmael had repented is ex¬ 
plained by Rabha, in the name of R. Johanan, to Rabhina and 
to R. Hama b. Buzi thus: It is written [ibid., ibid. 9]: "And 
his sons Isaac and Ishmael," etc. And from the fact that Isaac 
is named first, although Ishmael was older, it is to be under¬ 
stood that Ishmael had repented and, knowing that Isaac was 
better than he, given him the preference. But perhaps the 
verse only does it because it was so, and Ishmael had nothing 
to do with it ? Then the Scripture [ibid. xxxv. 29] would also 
say Jacob and Esau, and not according to the age, as it is now. 
Hence the previous construction is correct. 

The rabbis taught: There are three to whom the Holy 
One, blessed be He, gave a taste of the world to come in 
this world; namely, Abraham, Isaac, and Jacob: Abraham— 


* The term in the text for this is aizlagninutJi , and the commentators explain 
this to mean astrologer . According to Schonhak, however, it is composed of two 
Greek words, drey go, voogj , which mean one who can fathom the mysteries of 
mankind. 
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because regarding him is written bakhol; Isaac—because regard¬ 
ing him is written mikhol; and Jacob—regarding whom is writ¬ 
ten khoL The same three overruled the evil spirit, as the words 
just mentioned are written regarding them. 

The rabbis taught: There are six whom the Angel of Death 
has not dominated: the former three, and Moses, Aaron, and 
Miriam—the three former, because of the words mentioned; 
and the three latter, because it is written [Num. xxxiii. 38]: 
” By the order of the Lord/’ etc. There are seven whom the 
worms have not devoured: the former six, and Benjamin ben 
Jacob; according to others, also David—the former six, because 
of the reasons stated above; and Benjamin, because it is written 
[Deut. xxxiii. 12]: 44 The beloved of the Lord (is he), he shall 
dwell in safety,” etc. There are four who died without sin, but 
because it was so decreed at the time when the serpent made 
Eve eat the fruit of the tree of wisdom; viz., Benjamin b. Jacob, 
Amram father of Moses, Jesse father of David, and Khilab b. 
David—to all of them traditionally, except Jesse the father of 
David, which is also deduced from the verse.* 


* This also is deduced from different verses in the Scripture, in a very compli¬ 
cated way which would be of no interest to the English reader, and has therefore 
been omitted. 



CHAPTER II. 


RULES AND REGULATIONS CONCERNING SPACE TO BE LEFT BETWEEN 
ONE'S PROPERTY AND ANOTHER'S, BE IT OF ONE OR TWO KINDS. 
UNDER WHAT CONDITIONS A TENANT MAY PLACE AN OVEN IN 
HIS DWELLING. UNDER WHAT CIRCUMSTANCES A SHOP IN A 
YARD MAY BE PREVENTED. CONCERNING THE SPACE TO BE 
LEFT BETWEEN A CITY AND PIGEON-COOPS, TREES, BARNS, 
CEMETERIES, AND TANNERIES. 

MISHNA /. : One must not dig a well near that of his neigh¬ 
bor, nor a channel, cave, aqueduct, or basin for washing, unless 
it be removed to a distance of at least three spans from that of 
his neighbor, and plastered with lime. Olive or poppy waste, 
dung, salt, lime, and flint-stones must also be removed to a dis¬ 
tance of three spans, and must be covered with lime. To the 
same distance, seeds, ploughing, and urine must be removed 
from the wall; a handmill to a distance of three spans from the 
lower millstone, which is four from the upper millstone; and an 
oven three spans from the foundation, which is four spans from 
the upper rim. 

GEMARA: The Mishna begins with a well and ends with 
a wall? Said Abayi, according to others, R. Jehudah: By 
the term “wall” is meant the wall of the well. But then it 
could teach: “ Unless he removes it from the well,” and it 
would be self-evident that the meaning is “ from the wall of the 
well ” ? The Mishna comes to teach us by the way that a wall 
of a well must measure no less than three spans, in cases of sell¬ 
ing and buying, as we have learned in the following Boraitha: 
“ If one says, ‘ I am selling you the well with its walls/ the 
walls must measure three spans.” 

It was taught: If one comes to dig a well at the boundary 
of his neighbor's vacant plot, has he to remove it to the distance 
mentioned in the Mishna, or not ? According to Abayi he has 
not, and according to Rabha he has. They differ with regard 
to a plot prepared for works only; but if it is not prepared for 
this, they both agree that he may dig at the boundary. And 
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even if it was according to Abayi, he is not obliged to remove 
the well to any distance. Even in accordance with the theory 
of the rabbis, who state farther on that if one comes to plant 
a tree near the well of his neighbor, he must do so at a distance 
of twenty-five ells, it is because the well was already in exist¬ 
ence there at the time he comes to plant; but here the well does 
not as yet exist. And according to Rabha he must maintain 
the distance. Even in accordance with the theory of R. Jose, 
who says, farther on, that each of the neighbors has a right to 
do what he pleases on his own property, etc., it is because, when 
he begins to plant, roots which can injure the well do not as yet 
exist. But here the owner of the plot which is prepared for 
wells may claim: “ Each time you use the spade at my boun¬ 
dary, you weaken my estate.” 

An objection was raised from our Mishna: One must not dig 
a well near that of his neighbor, from which it is to be inferred 
—near the already existing well; but if not, he may. And this 
contradicts Rabha’s theory? He may answer: Was it not 
taught, in addition to this, that it means from the wall of the 
well ? 

Another objection from the latter part of our Mishna was 
raised, which enumerates all the things that are to be removed 
from the wall, from which it is to be understood that it speaks 
of an existing wall, but not if it is not yet in existence. And 
the answer was: This can also be explained that the Mishna 
comes to teach us that all the things which it enumerates are 
injurious to the wall. 

Come and hear the following: A tree must be removed from 
a well to a distance of twenty-five ells. Does it not mean from 
an existing well ? Here also it may be explained to mean that 
at a distance of less than twenty-five ells the roots are injurious 
to the well. But the same is the case if the well did not as yet 
exist. If so, then how should the latter part, which states that 
if the tree is already in existence one has not to cut it down, be 
understood ? For if one must not plant a tree near a plot, even 
when it is only prepared for walls, how can such a case be 
found ? As R. Papa explained elsewhere, it speaks of a case 
where one buys such. So it can also be explained here to 
mean: In case one bought such a tree, he has not to re¬ 
move it. 

Come and hear the following: One must remove a pond for 
steeping flax from herbs, garlic from onions, and mustard from 
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bees. Is it also not to be understood to mean already existing 
herbs ? Here also it can be explained, even when it is only pre¬ 
pared for them, and it comes to teach that the things mentioned 
harm one another. But if so, how should the latter part: 44 R. 
Jose allows mustard. . . . Because the bees consume the 

blossoms of my mustard, ” be understood ? As if one must 
remove the bees even from a place which is only prepared for 
mustard, how can such a case be found? Said R. Papa: 44 It 
means, when one buys such.” But if so, then' what is the 
reason of the rabbis' decision; and also according to R. Jose, 
why only with mustard ? Should it not also be the same in the 
above case of herbs and flax ? Said Rabhina: The rabbis hold 
that the injurer has to remove himself from the things which 
can be injured by him; c.g ., if the roots of a tree are injurious 
to a well, the tree must be removed, and not the well. (Says 
the Gemara:) From Rabhina’s statement it is to be inferred that 
R. Jose holds that the injured one has to remove himself—then 
why only in the case of mustard ? The same ought to be the 
case with the herbs. If there is a pond for steeping flax, the 
herbs should be removed, and not the pond ? Therefore we 
must say that R. Jose is also of the opinion that the injurer 
must remove himself, and the reason of the herbs in question 
is because the pond does harm to the herbs, and not the herbs 
to the pond; but bees and mustard injure each other. And 
thus said R. Jose to the rabbis: The case of the herbs and pond 
is correct, because the pond injures the herbs, and not vice 
versa . But why should the same be in the case of bees and 
mustard, which injure each other ? The rabbis, however, are 
of the opinion that bees do not harm mustard; for if they try to 
consume the mustard within the sown seeds, they cannot grasp 
them, by reason of their extremely small size. And if they do 
harm the leaves, it would not matter, for others will grow. But 
how can it be said that R. Jose holds that the injurer must 
remove himself—does not the following Mishna state: R. Jose 
said: Although the well was in existence before the tree was 
planted, the latter has not to be cut down, etc.? Therefore we 
must say that R. Jose holds that the injured one has to remove 
himself. And he said to the rabbi thus: My theory is, that the 
injured one must remove; but even in accordance with your 
theory, that the injurer must remove, your decision is correct in 
the case of the herbs in question, as the pond harms the herbs, 
etc. But why should it be the same in the case of mustard and 
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bees, which do harm each other ? To which the rabbis answered 
as stated above. The mustard, however, harms the bees on 
account of its pungency. 

“ Nor a basin for washing ,” etc. Said R. Na’hman in the 
name of Rabba b. Abuhu: The case is when it is a basin for 
soaking clothes (they used to soak clothes for several days in 
canine dung); but if it is a basin for washing, it is to be removed 
four ells (because of splashing while washing). And so also we 
have learned in the following Boraitha: ” A basin for washing 
—four ells.” But in our Mishna it is stated ” three spans.” 
Hence it must be explained that the Boraitha treats of a basin 
for washing, and is in accordance with R. Na’hman. 

R. Hyya b. R. Ivya taught in our Mishna plainly: Pro¬ 
vided there is a space of three spans from the edge of the soak- 
ing pond to the wall. 

” And plastered with lime." The schoolmen propounded 
a question: Does the Mishna state, ” and plastered with lime ” 
(which means that this must also be done), or, perhaps, ” or 
plastered with lime ” (which means that one of the two require¬ 
ments suffices)? It certainly teaches “ and plastered with 
lime”; for if it read or , then all parts of the Mishna would be 
taught together, as there is no difference between them. But 
perhaps it teaches separately, because the injurious effect is not 
the same in both cases: in the one case it is wetting from the 
well, while in the other it is the heat from the olive waste ? 
Come and hear the following Tosephtha: R. Jehudah said: ” If 
a flint-stone is placed by a human being between the properties 
of two persons, each of them may dig a well on his property at 
a distance of three spans from the flint-stone, provided the walls 
of the well be plastered with lime.” We see, then, that only 
when that from which the earth becomes weak is placed there 
by a human being the lime is needed; but if it is there natu¬ 
rally, no lime is needed ? Nay; the same is the case even when 
it is there naturally; and the expression” placed ” is necessary, 
lest one say that in such a case the prescribed amount of space 
is not sufficient. Therefore he comes to teach us that it does 
not matter. 

“ Olive or poppy waste f etc. There is a Mishna [Sabbath, 
p. 86]: ” It must not be deposited . . . and also not in 

lime or in sand,” etc. Why, then, here is sand not mentioned 
and a flint-stone is, while there the reverse is taught ? Said R. 
Joseph: Because it is not customary to deposit victuals in flint- 
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stones. Said Abayi to him: " Is it, then, customary to so de¬ 
posit in wool-flocks, and, nevertheless, it is mentioned there ? 
Therefore/' said Abayi, " the Mishnayoth rely upon each 
other." (Le ., our Mishna relies upon the cited one in the case 
of sand, while the latter Mishna relies upon ours in the case of 
flint-stones, as the same is the case with both.) Said Rabha to 
him: " If such were the case, then the other things would not 
be repeated in both Mishnas; but some of them would be men¬ 
tioned in one Mishna, and others in the other. Therefore," 
said Rabha, " the reason why a flint-stone is not mentioned in 
the cited Mishna is because a pot with victuals cannot be depos¬ 
ited there, as the flint-stone would break it. And the reason 
why sand is not mentioned here is because the nature of sand 
is such that it is warmed up by a hot thing, but it is cooled by 
a cold thing." (Hence, here, it must not be removed.) But 
did not R. Osliia teach us in his Boraitha that sand must also 
be removed ? R. Oshia numbers it among the things which are 
injured by wetting. Let, then, the Tana of our Mishna also 
add this to the category of things that injure by wetting ? Wet¬ 
ting is already dealt with in the case of the channel mentioned 
therein. But does not the Mishna state, " a basin for wash¬ 
ing," which is also in the same category, although a channel 
has already been mentioned ? Both must be mentioned, because 
one could not be inferred from the other, for the following rea¬ 
sons: If a channel only were mentioned, one might say because 
it is stationary—but for a basin for washing, which is not station¬ 
ary, the space in question is not needed. On the other hand, 
if it mentioned only a basin for washing, one might say: t4 Be¬ 
cause of the wetting by stagnant water which has been used for 
washing is injurious, but a channel does not matter." There¬ 
fore both had to be mentioned. 

* € Seeds, ploughing” etc. Why is it necessary for both to be 
mentioned ? If seeds must be removed, is it not self-evident 
that ploughing for the purpose of sowing is also meant ? It 
means even when the seeds were sown in an unploughed field 
where they are not so deep. And would not ploughing be 
understood from seeds; as what is a field ploughed for, if not 
for sowing ? It means even when it was ploughed for the im¬ 
provement of trees. But why all this ? It has already men¬ 
tioned the things that injure by wetting; and as a field that has 
been ploughed or in which seeds have been sown needs wetting, 
it is self-evident that it must be removed ? The Tana speaks 
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of Palestine, concerning which it is written [Deut. xi. 11]: 
“ . . . from the rain of heaven doth it drink water. ” Shall 

we then assume that the Tana holds that the rootlets proceed¬ 
ing from the planted seeds extend laterally so that unless the 
distance be at least three spans the wall may be injured ? Have 
we not learned [Kilaim, VII. i] that when one plants vines, he 
cannot sow seeds over them, unless there be a layer of earth at 
least three spans in depth over the vines; and a Boraitha in 
addition to this taught that he might sow on the sides of the 
plot where the vines are planted (even if not three spans deep; 
hence we see that the rootlets proceed from seeds downwards, 
and not laterally, for in the latter case it would be forbidden to 
sow the seeds even on the sides) ? Said R. Haga in the name 
of R. Jose: The seeds are mentioned, not because the rootlets 
proceed laterally, but because they render the ground wherein 
they are sown friable, thus weakening the support to the wall 
of the well if placed too near it. 

44 And urine.” Said Rabba b. b. Hana: One is allowed to 
void his urine near the wall of his neighbor; as it is written 
[I Kings, xxi. 21 ]: 4< Mashtin C'kir .” But does not our 
Mishna state that urine must be removed to a distance of three 
spans ? The Mishna means urine which has been collected in 
a urinal. Come and hear another objection from the following 
Tosephtha: 44 One must not void his urine against the wall of 
his neighbor, unless it be at a distance of three spans/' This 
is said concerning a brick wall, but in the case of one made of 
stones, a distance of one span is sufficient to prevent harm by 
softening the ground under the wall. And if the wall is built 
upon a rock, then it does not matter at all. Hence it contra¬ 
dicts Rabba b. b. Hana ? This objection remains. But does 
he not cite a verse ? The verse means even such a creature as 
habitually voids its urine upon a wall—namely, a dog. 

44 A handmill ,” etc. Why so ? Because it makes the ground 
vibrate. But have we not learned in a Boraitha that a horse- 
mill must be removed to a distance of three spans from the cir¬ 
cumference, which is four spans from the funnel; and such 
a mill does not make the ground vibrate ? Therefore it must 
be said that the reason of our Mishna is not the vibration of the 
ground, but the noise produced by the mill. 

44 And also an oven" etc. Said Abayi: From this it is to be 
inferred that the foundation should be wider than the upper rim 
by one span. And this regulation relates to buying and selling: 
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for if its foundation did not contain a span more, the buyer 
may recede. 

MISHNA II .: One must not place an oven in a lower story 
of a house, unless there be an empty space of four ells above it. 
If the oven is placed in an upper chamber, there must be at 
least three spans of stone-flooring under it; under a cooking 
stove only one span of stone-flooring is required. Yet when 
damage is caused, it must be repaired. R. Simeon, however, 
says: All these measurements are ordained so that, when they 
are complied with and damage is caused, one is not held respon¬ 
sible for it. 

One must not establish a bakery or a dyer’s shop under an¬ 
other’s granary; and also not a stable. In reality, it was said 
that a bakery may be established under a wine store; but, at 
all events, not a stable. 

GEMARA: But have we not learned in a Boraitha that an 
oven requires four spans, and a stove three ? Said Abayi: That 
Boraitha speaks of bakers’ ovens and stoves, and the oven men¬ 
tioned in our Mishna is that of a private man, and similar to 
a baker’s stove. 

“ One must not establish a bakery ,” etc. A Boraitha states 
that if the stable has been established before the granary over 
it, it may remain. 

“ In reality , it was said , ” etc. There is a Boraitha: It was 
allowed under a wine store, because it improves the wine; but 
not a stable, because it imparts a bad odor to the wine. Said 
R. Joseph: Our wine is harmed even by the smoke of a candle. 
Said R. Shesheth: A haystack is likened unto a stable (be¬ 
cause when the hay is damp it becomes warm and emits an odor 
which harms the wine). 

MISHNA III .: Partners in a yard can prevent one from 
establishing a store there, claiming that they cannot sleep on 
account of the noise produced by the people’s coming and going. 
He, however, who makes utensils, which he sells in the market, 
cannot be prevented by the partners, with the claim that the 
noise of the hammer disturbs their sleep. The same is the case 
if one of them has a handmill, or if he is a teacher of children, 
as the claim that they cannot sleep on account of the noise is 
not to be considered. 

GEMARA: Why, in the first part, is the claim of the noise 
from the people’s coming and going considered, while in the 
latter part the noise of strange children is not considered ? Said 
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Abayi: The latter part speaks of an instructor of children resid¬ 
ing in an adjoining yard. Said Rabha to him: If it were so, 
then the Mishna would state that in an adjoining yard it is per¬ 
mitted. Therefore,” said he, “ the latter part of the Mishna 
speaks of a school for children's education, and was stated after 
the enactment of Joshua b. Gamla. So R. Jehudah said in the 
name of Rabh: May the memory of Joshua b. Gamla be blessed, 
for, were it not for him, Israel would have forgotten the Torah, 
as in former times the child who had a father was instructed by 
him ; but the one that had not, did not learn at all. The reason 
is that they used to explain the verse [Deut. xi. 19]: ” And ye 
shall teach them to your children,” etc., literally —ye personally. 
It was therefore enacted that a school for the education of chil¬ 
dren in Jerusalem should be established, on the basis of the fol¬ 
lowing verse [Is. ii. 3] : “ . . . for out of Zion shall go forth 

the law, and the word of the Lord out of Jerusalem.” And 
still the child who had a father was brought to Jerusalem and 
instructed; but the one who had not, remained ignorant. It 
was therefore enacted that such school should be established in 
the capitals of each province; but the children were brought 
when they were about sixteen or seventeen years of age, and 
when the lads were rebuked by their masters, they turned their 
faces and ran away. Then came Joshua b. Gamla, who enacted 
that schools should be established in all provinces and small 
towns, and that the children be sent to school at the age of six 
or seven years (and after this enactment it was also enacted that 
the claim of the noise of school-children should not be con¬ 
sidered). 

Rabh said to the schoolmaster R. Samuel b. Shilath: If the 
child is under six years of age, do not accept him; but above 
that age, accept him and feed him (with knowledge) as you feed 
an ox. The same said again to him: When you must beat 
a child, do so with a shoe-strap only; if this produces the de¬ 
sired effect, then well and good; if not, leave him in the com¬ 
pany of his comrades, whose steady progress he will see, and 
this will improve him. An objection was raised from the fol¬ 
lowing: If one of the tenants of a yard wishes to establish an 
office for circumcision, a barber shop, a tannery, or a school for 
children, the other tenants may prevent him ? It speaks of 
children of idolaters. But there is another Boraitha which states 
that if there are only two tenants, and one of them wishes to 
make one of the above-named establishments, the other one 
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may prevent him ? This Boraitha also speaks of children of 
idolaters. Come and hear another Boraitha: He who has a 
house in a yard belonging to partners, must not rent this house 
for one of the above-named establishments; nor to a Jewish or 
a Gentile schoolmaster. This Boraitha speaks of the head 
schoolmaster of the entire city (who has all the subordinate 
schoolmasters under his control, and instructs them how to 
teach, which produces a great deal of noise). 

Rabha said: Since the enactment of Joshua b. Gamla we 
do not transfer a child from the school of one city to that of 
another; but from one congregation to another we do. How¬ 
ever, if there is a river between them, we do not, unless there 
is a bridge over it; but if there is only a dock, we do not. He 
said again: The number of children in a school must not exceed 
twenty-five, if there is one teacher; if the number is between 
twenty-five and forty, an assistant must be provided for him by 
the city; and if there are fifty, two teachers must be appointed. 
He said again: If there is one teacher who can perform his 
duties well enough, but there is another one who is still better, 
the former must not be discharged, lest his successor become 
too certain of retaining the position and will not attend to his 
work properly. R. Dimi of Nahardea, however, said: On the 
contrary, he will be even more diligent, as the jealousy of 
scholars increases wisdom. Rabha said again: If there are two 
teachers, one of whom is a good expounder, but is not particu¬ 
lar about the exact pronunciation of the words in the Scriptures, 
while the other is particular in the latter respect but is not so 
good an expounder, the former should be appointed, as the 
errors will be corrected by themselves. R. Dimi of Nahardea, 
however, said: On the contrary, an error impressed upon the 
mind of a child remains there forever (therefore the latter 
should be given the preference), as it is written [I Kings, xi. 
16]: “ For six months did Joab remain therewith Israel, until 
he had cut off every male in Edom.” When he came before 
David, and was asked why he had done so, he said: Because it 
is thus written [Deut. xxv. 19]: “ . . . thou shalt blot out 

each zockor (male) of Amalek.” Said David to him: But we 
read zoicher (remembrance, meaning both—males and females)! 
And Joab answered: “ My master instructed me to pronounce 
zochor He then went to his master, and questioned him 

*The Scriptures were then written without vowels, these being added at a 
later time. 
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how to pronounce this word, and he answered zochor . So he 
took out his sword, and wanted to kill him. And to the ques¬ 
tion of the master, “ Why ?" he answered: Because it is writ¬ 
ten [Jer. xlviii. io] : “ Cursed be he that doeth the work of the 
Lord negligently." And his master rejoined: " Let, then, this 
man (myself) remain in this course/' and he answered him, 
quoting the end of the verse: " And cursed be he that with- 
holdeth his sword from blood." Some say that he slew him, 
and others say that he did not. Rabha said again: An in¬ 
structor of children, a planter, a butcher, a barber, and a scribe 
of the city are to be considered as if they were already warned 
(z.e., if they neglect their duties they maybe discharged with¬ 
out previous notice); as the general rule regarding this is: All 
irreparable damage done by a specialist, who is appointed as 
such, is to be considered as if he were previously warned. (An 
instructor of children who has spoiled a child cannot repair this 
harm; and the same is the case with a planter who has spoiled 
the trees; a butcher who, through his neglect, has made the 
meat illegal for use; a barber who has killed a man by perform¬ 
ing venesection; and a scribe who has written the Holy Scrolls 
fallaciously.) 

R. Huna said: If one of the inhabitants of an alley estab¬ 
lishes a handmill there, and another one comes to do the same, 
the law gives the former the right to prevent the latter; for he 
may claim: "You are cutting off my livelihood." He is sup¬ 
ported by the following: Fishermen must remove their nets 
from a fish which has already been marked by one of them while 
it was trying to escape from him to a distance that a fish is 
usually able to traverse. And to the question, How far is it? 
Rabba b. R. Huna said: " The distance of a parsa " ? Nay, 
with fish the case is different, as they place spies (to look out 
for bait, and the former fisherman is certain that the fish will go 
to his bait and then he will surely catch it; but here his com¬ 
rade may say to him: " I am not injuring your livelihood, as 
your customers will go to you and mine to me"). 

Said Rabhina to Rabha: Shall we assume that R. Huna is 
in accordance with R. Jehudah, who said (Middle Gate, p. 143) 
that a storekeeper must not furnish little children with presents 
of nuts, etc., for the purpose that they may call again—and the 
sages allowed this ? Nay, it may be said that R. Huna s theory 
is in accordance with that of the rabbis also, as there they allow 
this for the reason that the storekeeper may say, “ I bestow 
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nuts, you may give plums ” ; but here the claim, “ You are cut¬ 
ting off my livelihood/’ is a right one, even in accordance with 
the rabbis. 

An objection was raised. One may establish a store or a 
bath-house near or opposite to that of his neighbor, and the 
latter cannot prevent him from doing so, for he may say: “You 
can do business in your establishment, and I will do business in 
mine.” (Hence this contradicts R. Huna’s theory?) On this 
point Tanaim of the following Boraitha differ: “ The inhab¬ 
itants of an alley may combine to prevent one from another 
alley from opening a tailor shop, tannery, children’s school, or 
any other specialist’s establishment; but they cannot do so 
against an inhabitant of their own alley. R. Simeon b. Gama¬ 
liel, however, maintains that the majority can prevent an inhab¬ 
itant even of their own alley.” 

R. Huna b. R. Joshua said: “ It is certain to me that the 
inhabitants of one city have a right to prevent one of another 
city from competing with them, provided he does not pay the 
duties of the city. It is also certain to me that an inhabitant of 
an alley cannot prevent another inhabitant of the same alley; 
but I doubt whether an inhabitant of one alley can prevent one 
of another alley.” And this question remains undecided. 

Said R. Joseph: R. Huna, who prohibits competition in any 
specialty, admits that concerning instructors of children no com¬ 
petition is to be considered; as the master said that the jealousy 
of scholars increases wisdom. Said R. Na’hman b. Itz’hak: R. 
Huna also admits that no competition is to be considered in the 
case of peddlers in large cities, as the master said that Ezra has 
enacted for Israel that peddlers shall travel in the large cities, 
for the purpose that the daughters of Israel might easily procure 
their ornaments. This is only concerning travelling dealers; 
but the establishment of a stationary place may be prevented. 
And if the peddler is a young scholar for whom it is a humilia¬ 
tion to travel, he may be permitted to establish a stationary 
place; as Rabha permitted R. Yashia and R. Obadiah to estab¬ 
lish a place of business against the then existing law of that 
city, saying that because they were scholars they would be hin¬ 
dered in their study by travelling. 

There were three basket dealers who brought baskets to 
Babylon, and the inhabitants of the city prevented them. So 
they came before Rabhina, who said: They come from the 
country, and may sell their goods to countrymen who come 
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here on the market day; but only on that day, and in the 
market only, but may not traffic with their goods in private 
houses of the city. 

There were wool dealers who brought wool to the city of 
Pumnahara, and the inhabitants there prevented them. They 
came before R. Kahana, who said to them : “ They have a right 
to do so.” They, however, claimed that they had to collect 
their debts, which must take time, and they had nothing to live 
on if they should be prevented from selling their goods ; and he 
allowed them to sell as much as they needed for a livelihood 
only, while they were there, but not more. 

R. Dimi of Nahardea brought dry figs in a boat. Said the 
Exilarch to Rabha: Go and see whether he is a scholar; then 
you may hold the market for him. And Rabha sent R. Ada b. 
Abba to examine him. He questioned him about something of 
the Law, which he could not answer. So R. Dimi said to him : 
Is the master Rabha? He tapped him good-naturedly on the 
sandal, and answered: “From myself to Rabha there is a great 
difference ; but, nevertheless, I am your master, while Rabha is 
the master of your master.” In consequence of this, the market 
was not held for him ; and R. Dimi lost on his dry figs, and 
came to complain before R. Joseph, saying: See, master, what 
was done to me! And he answered : The One who neglected 
not to take revenge for the shame of the king of Edom, shall not 
neglect to revenge your shame. (The shame of Edom, as it is 
written [Amos, ii. i] : “ . . . because he burned the bones of 

the king of Edom into lime.”) Consequently R. Ada’s soul has 
gone to its rest. Then R. Joseph said : I have punished him, 
for I have cursed him. R. Dimi said : I have punised him, for 
he had caused my loss on the dry figs. Abayi said : I have 
punished him, for he used to say to the rabbis: While ye are 
licking bones in the college of Abayi, would it not be better for 
you to eat fat meat in the college of Rabha? And Rabha said : 
I have punished him, for, when he used to go for meat, he used 
to say to the butcher: You must give me meat before you give 
it to the servant of Rabha, as I am better than he. R. Na’hman 
b. Itz’hak said : I have punished him. For R. Na’hman b. 
Itz’hak was the head of the preachers in the days before fes¬ 
tivals ; and every day, before preaching, he reviewed his sermon 
together with R. Ada b. Abba. On that day, however, on 
which R. Ada b. Abba died, R. Papa and R. Huna b. R. Joshua 
detained him, so that he should explain to them what Rabha 
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lectured on the last Sabbath concerning cattle tithe, and he 
repeated for them all that Rabha said. Meanwhile the time for 
R. Na’hman’s preaching arrived, and R. Ada did not call him. 
Said the rabbis to R. Na’hman : Why does the master sit ? It is 
already dawning, and you have to go to preach. And he 
answered : I am sitting and waiting for the coffin of R. Ada. 
And, indeed, R. Ada’s death was soon announced. It seems, 
therefore, that R. Na’hman had punished him. 

MISHNA IV. : If one’s wall is attached to that of his neigh¬ 
bor, he must not build a wall parallel to it unless he leaves an 
interval of four ells. One must also not build a wall opposite 
the windows of his neighbor, wherever they are to be found, 
unless it be at a distance of four ells. 

GEMARA : But the Mishna declares that his wall was already 
attached to that of his neighbor. Who gave him the right to do 
so? Said R. Jehudah: It means that if one wished to do so he 
must not, unless he left the above-mentioned space. Rabha op¬ 
posed : “ But the Mishna states that it was already attached ? ” 
Therefore he said that the Mishna meant to say thus: If there 
was already a wall at a distance of four ells from that of his 
neighbor, and it fell, he must not build another one unless at the 
same distance, as the treading upon the earth between the two 
walls is useful for the strength of their foundations.* Rabh said : 
“ The Mishna treats only about a wall of a garden (because, as 
inside there is no treading upon the earth near the wall, it needs 
the treading outside); but concerning a wall of a yard, it does 
not matter. R. Oshia, however, maintains that the same is the 
case with a wall of a yard also. Said R. Jose b. Hanina: And 
they do not differ; as the former speaks of an old town (where 
the ground is already trodden), while the latter speaks of a new 
town. 

Our Mishna states that, for windows, wherever they may be 
placed, a space of four ells is needed ; to which a Boraitha adds: 
“ If a window is placed at the top, the wall in question must 
reach such a height that when the owner stands upon it and 
stoops, he should be unable to see anything by looking in at the 
window. And if a window is placed at the bottom—to such a 
height that he could not see when standing upon it. And if the 
window be opposite the wall, he must leave such a space as would 
not darken the window.” We see, then, that the reason of the 

* This explanation of Rabha does not very well justify his own opposition, and 
it is, indeed, objected to by Tothpath, without any answer following it. 
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regulation concerning a parallel wall is the darkening, but not 
the treading mentioned above ? The Boraitha speaks of a side- 
wall. How much space, however, must one leave, in order that 
the window will not be darkened? Said R. Jyobha, the father- 
in-law of Ashian b. Nadbach, in the name of Rabh: As much as 
the width of the window. But from such a height one can still 
look in at the window? Said R. Zebid : He speaks of a wall 
with a gable-top. But does not the Mishna state four ells? 
This presents no difficulty. The Boraitha speaks of one side-wall 
to which the space of the width of a window suffices; and our 
Mishna speaks of two side-walls; then four ells are needed, so 
that the window be not darkened. Come and hear: One must 
leave a space of four ells near the drains of his neighbor’s roof, so 
that the latter may be able to place a ladder there. (It speaks, in 
case the owner of the house is allowed to direct his drains to the 
neighbor’s yard ; and, while he allows him this, he must also allow 
him a space for a ladder.) We see again that the purpose of 
leaving the space is for placing a ladder, and not for treading 
upon the earth? It speaks of a slanting roof overhanging the 
neighbor’s yard, with the drains placed at the edge, which does 
not prevent the treading in the yard under it; and, therefore, 
there could be no reason but the latter. 

MISHNA V .: One must remove the ladder in his yard from 
his neighbor’s pigeon-coop to the distance of four ells, that a 
weasel should be unable to jump from it to the latter; and also 
his wall from his neighbor’s roof-drains to a distance of four ells, 
to enable his neighbor to place a ladder there. 

GEMARA: Shall we assume that our Mishna is not in 
accordance with R. Jose, who says farther on that everybody may 
do on his property what he pleases? This Mishna can also be 
in accordance with him, as R. Ashi said : When I was at the 
house of R. Kahana, he said that R. Jose admitted that one is 
responsible for any damage done to his neighbor by his arrows 
(eg ., if he places a ladder so that it would be easy for a weasel 
to jump from it to the pigeon-coop). But, after all, this is not 
direct damage, but germon ? (See First Gate, p. 125.) Said R. 
Tubi b. Mathna : We infer, then, from this, that to cause damage 
by germon is forbidden (/.*., indirect damage). 

R. Joseph had in his yard small date-trees, under which 
barbers used to perform venesection ; and ravens, while coming 
to consume the blood, caused harm to the dates; and R. Joseph 
commanded: “ Remove the cur-cur from my property! ” (i.e., 
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that the barbers should not be allowed any more to do their 
v'ork there, and then the ravens would not come for the blood). 
And to Abayi’s question: Arc not the barbers a germon f 
he answered with the declaration of R. Tubi b. Mathna just 
a noted. But had not the barbers already made there a hazakah f 
To this R. Na’hman in the name of Rabba b. Abuhu said : 
There is no hazakah concerning damages. But was it not taught 
that, regarding this, R. Mari said: “ As, for instance, smoke, 
which injures the eyes/’ and R. Zebid said: “ As, for instance a 
toilet, which is disgusting to the sight”? Said R. Joseph: To 
me, who am tender-hearted, the blood is as disgusting as the 
things just mentioned. 

MISHNA VI. : A pigeon-coop must not be placed within 
fifty ells of the town : nor has one a right to make a pigeon-coop 
on his own property, unless his property extends to fifty ells on 
each side. R. Jehudah said : “ He must have four kurs on each 
side—the space which a dove can cover at one flight without 
resting.” If, however, one has bought one, he is in his right 
even when there is only a quarter of a kur of space. 

GEMARA: Are fifty ells sufficient for this? Have we not 
learned in a Boraitha that a net for doves must not be spread 
unless the locality be thirty riss distant (four miles) from an in¬ 
habited place? Said Abayi: “As far as flying goes, it is to a 
great distance ; but with fifty ells it usually gets enough of food ” 
(after which it flies thirty riss ; hence beyond the fifty ells it does 
no harm to the gardens or vineyards). But does not a Boraitha 
state that in an inhabited place even within a hundred miles one 
must not spread a net ? Said R. Joseph: This speaks of the 
case when there arc vineyards, so that they fly from one vine¬ 
yard to another, and so they can fly through a much greater dis¬ 
tance. And Rabha said that it speaks of a case where there arc 
many pigeon-coops. If it is so, why does the Boraitha state 
that one hundred miles from a city one must not do so, because 
he can catch doves from another pigeon-coop, even not in the 
city ? It may be said that the pigeon-coops in question were his 
own, or they were ownerless. 

“ He is in his right,” etc. Said R. Papa, and according to 
others R. Zebid : From this it is to be inferred that the court has 
to open the mouth of a buyer or of an heir to claim hazakah. 
il.e., if the plaintiff claims that the estate is his and brings evi¬ 
dence that such estate is his or his parents’, and the defendant 
says, “ I inherited it from my parents,” or ‘ I bought it from so 
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and so, who has ocupied it for so many years,” and brings wit¬ 
nesses to his statement, but the witnesses cannot testify that he 
who occupied it before bought it or inherited it from some one, 
then the court must consider the defendant’s claim; and by the 
expression “ open the mouth,” it is meant that the court may 
say to the defendant: Look for evidence that the one from 
whom you bought it or inherited it had it in his occupancy for 
so many years.) What news do they come to teach us? Does 
not a Boraitha state farther on that if the defendant claims in¬ 
heritance it is not necessary for him to say when the bequeather 
bought it? It was necessary for them to teach that the same is 
the case when the defendant claims “ I bought it.” But this is 
also stated farther on [Chapter III., Mishna io] ? Their state¬ 
ment was nevertheless necessary, for the following reason : From 
the case in the quoted Mishna one might say that, because it 
speaks of a yard which was near the public thoroughfare, the 
claim is to be considered a right one; for if it were not as he 
says, the public would prevent him ; or, at his request, the pub¬ 
lic have relinquished their right to that yard. But here, in a 
private case, it is different; and if this case only were stated, one 
might say that it is to be taken into consideration, as a private 
party usually settles the difference, or else he relinquishes his 
right; but there, in the case of the public, with whom can he 
settle, or who can relinquish ? Therefore both cases were neces¬ 
sary to be stated. 

Again—“ he is in his right ” ( hazakah ). But did not R. 
Na’hman in the name of Rabba b. Abuhu say that there is no 
hazakah in regard to damages ? Said R. Mari in the name of 
Rabh : This is said only concerning smoke, as mentioned above. 

MISHNA VII. : A little dove that is found within fifty 
ells of a pigeon-coop belongs to the owner of the latter; if out¬ 
side of fifty ells, it belongs to the finder. If it is found between 
two pigeon-coops, it belongs to the nearer one ; but if in the exact 
middle, it is to be divided. 

GEMARA : Said R. Hanina : In a case which we should 
judge by a majority, it would be so; and if, according to proxim¬ 
ity, it would be different, the decision by a majority must be 
taken into consideration; and although both majority and 
proximity are biblical, nevertheless majority has the preference. 

R. Zera objected : It is written [Deut. xxi. 3]: “ The city 
which is the nearest,” etc. Does it not mean even if there are 
other cities which are more populous than the nearest one? 
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Nay ; it means if they are not. But even then, why should not 
the majority of the world be considered ? It means, if the city 
in question is situated among the mountains, where it is not 
usual for robbers to come from a distant place. But does not our 
Mishna state that a dove within fifty ells of the pigeon-coop 
belongs to it, even when there are others outside of the fifty ells 
which have more doves than the nearest one? Nay; it means 
when there are not. If it is so, how is the latter part, which 
states, “ if outside of fifty ells, it belongs to the finder,” to 
be understood ? If there are no other pigeon-coops, it can only 
be from that one ? It speaks of a pigeon which can hop only; 
and R. Uqba B. Hama said that a pigeon which hops cannot do 
so more than fifty ells. R. Jeremiah then questioned in the 
college : How is the law if one foot was within the fifty ells and 
the other without? And for this question he was driven out of 
the college. 

Come and hear another objection from our Mishna, which states 
that if it is found between two pigeon-coops, it belongs to the 
nearer one. Does it not mean even when the farther one has 
more doves ? Nay ; it means when both have an equal number. 
But why, then, should the majority of the world not be consid¬ 
ered? It speaks of a case when vineyards occupy the whole 
distance between the two pigeon-coops, and the pigeon is found 
on a walk within the vineyard ; and then it cannot be supposed 
that it came from anywhere else, as it is known that a hopping 
dove does not go out of sight of her pigeon-coop. Hence she 
must be from one of these two in question; as, if she were from 
another one, she could not see it on account of the trees and 
partitions. 

It was taught : A barrel of wine floating on a river, if found 
opposite a city of which the majority of the inhabitants are 
Jews, it may be used ; if opposite a city of a majority of Gen¬ 
tiles, it must not be used. So said Rabh. Samuel, however, 
maintains that even when the majority are Jews it is also prohib¬ 
ited, lest perhaps it came from Dagra (a country near the river 
Euphrates, where there were no Jews). Shall we assume that 
their point of difference is the above statement of R. Hanina— 
that one is in accordance with him and the other is not? Nay; 
both agree with R. Hanina, and the point of their differing is 
thus : One maintains that if this were from Dagra, it would have 
sunk while floating in the bays formed by the projecting rocks 
along the coast from Tyre to Accho, and in the shallow waters 
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caused by melting snow; and the other maintains that because 
the stream in the river is strong, it could reach here. 

A pitcher of wine was found in a vineyard of aria (the third 
year after planting); and Rabhina allowed to use it. Shall we 
assume that he did so because he holds with R. Hanina’s theory? 
Nay; his reason was because if it were stolen from this vineyard 
they would not have hidden it in the same. This is only con¬ 
cerning wine (because the thief would not leave the wine lest the 
presser of the grapes should find it); as for grapes, however, they 
would not fear to leave them where they were stolen and take 
them away afterwards. There were some leather bags of wine 
which were found among the vines of a vineyard belonging to a 
Jew; and Rabha permitted their use. Shall we assume that he 
did so because he does not hold with R. Hanina’s theory (as the 
majority of men are Gentiles, and not Jews)? Nay; his reason 
is that all the pressers and those that pour the wine into bar¬ 
rels are Jews. This law, however, applies only to large leather 
bags, but not to small ones, for fear that they were dropped by 
travellers, the majority of whom are Gentiles; and even if there 
were large ones with them, the law nevertheless applies, for fear 
that they were dropped by a traveller upon an ass, who had hung 
them on both sides of the ass.* 

MISHNA VIII .: In planting a tree, a space of twenty-five ells 
must be left outside of the town; for a carob or a sycamore, fifty 
ells are needed. Aba Shaul said : “ For a wild tree, fifty ells/’ 
If the city was built first, the tree might be cut down without 
paying for it; but if the tree was planted first, it is to be cut 
down and paid for; if doubtful as to which was there first, it is 
to be cut down without paying for it. 

GEMARA: What is the reason of all this? Said Ulla: 
“ Because of the beauty of the city/' But why not because it is 
not allowed to make a field of the open space around the town, 
and vice versa f It means to say that even according to R. Ela- 
zar, who holds that this is allowed, here it is not to be tolerated, 
because it spoils the beauty of the city. And also according to 
the rabbis, who allow to plant trees in an open space belonging 
to the city, but not seeds; here, concerning a single tree they 
would not allow it, as it spoils the beauty of the city. And 
whence do you know that the rabbis make a difference between 


* The term in the text is abruri , and Schonhack maintains that it originates from 
the Greek dpcxprjS, which means without weighty the first Hebrew r being interpo¬ 
lated. 
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seeds and trees in this respect? From a Boraitha [Erubhin, p. 
57] : “ If a wood-shed of more than two saahs . . . was used 

to sow grain . . . things must not be moved therein . . . 

If, however, trees were planted in the greater part of it, things 
may be carried therein.” The Mishna states that if the tree was 
planted first, it must be cut down and paid for; but why should 
the owner of the tree not claim that it should be paid for, and 
then cut down ? Said R. Kahana: Because a pot belonging to 
partners is neither warm nor cold (it means that one relies upon 
the other to warm it or to cool it, and it remains as it was); and 
here also, if he should wait until he got the money, each of the 
inhabitants would refer him for payment to the next one, and so 
the trees would remain indefinitely; therefore it is to be cut 
down, and the money should be collected through the court. 

“ If there is a doubt f etc. Why is this case different from that 
of a tree and a well, concerning which, if there is a doubt as to 
which was there first, the tree must not be cut down? Because 
there, if it is certain that the tree was there first, it must not be 
cut down, the same being the case when there is a doubt; while in 
our case, even when it is certain that the tree was planted first, it 
must be cut down, the same being the case when there is a doubt. 
And concerning the payment for it the city may say : Bring evi¬ 
dence that your tree was planted first, and then you will get the 
money. 

MISHNA IX. : A barn must not be placed within fifty 
ells of the town ; the same is the case if one wishes to make a 
barn on his own property—he may do so, provided he has fifty 
ells of space on each side of it. One must also remove a barn 
from the plants and from the newly ploughed field of his neigh¬ 
bor (which must wait a year before sowing), to a distance suf¬ 
ficiently great to prevent any harm to the plants or the field. 

GEMARA: Why, in the first part, is a space of fifty ells 
required, and in the second part a space only large enough to 
prevent harm. Said Abayi: The latter part of the Mishna 
speaks of a temporary barn, and not of a permanent one. What 
is called a temporary barn? Said R. Jose b. Hanina: If one 
does not winnow with the shovel. R. Ashi, however, maintains 
that there are no two parts in the Mishna at all, only the latter 
part is an explanation of the first, thus : Why must a permanent 
barn be removed from the city fifty ells? For the purpose that 
it shall not do any harm to the city. An objection was raised 
from the following: “ A permanent barn must be removed fifty 
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ells from the town, and the same distance must be allowed to 
one’s cucumbers, plants, and a ploughed field, to prevent dam¬ 
age.” Now this is correct only according to R. Ashi’s explana¬ 
tion ; but it contradicts Abayi. The difficulty remains. 

However, it is correct only concerning cucumbers, etc., as 
the dust of the barn settles upon their hearts and spoils them; 
but what harm can this do to a ploughed field? Said R. Aba b. 
Zabda, according to others b. Zutra: Because the dust of the 
barn increases the amount of manure in the field (and spoils the 
seeds). 

MISHNA X.: Carcasses, cemeteries, and tanneries must be 
removed to a distance of fifty ells. A tannery must not be 
established except on the east side of the city ; R. Aqiba, how¬ 
ever, maintains that it may be established on every side except 
the west, and a space of fifty ells is to be left. One must also 
remove his pond for steeping flax from a neighbor’s herbs; garlic 
from onions; and mustard from bees. But R. Jose allows 
mustard. 

GEMARA: The schoolmen propounded a question: What 
does R. Aqiba mean ? On each side he may establish without 
the space of fifty ells, excepting the west side, where the fifty 
ells are necessary; or does he mean that on each side he may 
establish, provided he leaves the space of fifty ells, except the 
west side, where he must not do so at all ? Come and hear the 
following Boraitha: “ R. Aqiba said: On each side one may 
establish a tannery, if he leaves a space of fifty ells, excepting 
the west side, where he must not do so at all because of its fre¬ 
quency.” Said Rabha to R. Na’hman : “ What does the expres¬ 
sion frequency mean—does it mean frequent winds ? Did not 
R. Hanan b. Aba say in the name of Rabh, that four winds are 
blowing every day and the 7 iorth wind blows with them ? There¬ 
fore the expression frequency means that the Shekhinah rests 
there frequently.” As R. Joshua b. Levi said: “We must be 
grateful to our forefathers for having informed us of the place 
where we are to pray; as it is written [Neh. ix. 6] : 'And the 
host of the heavens bow down before thee/ ” R. Aha b. Jacob 
opposed: “ Perhaps it means, on the contrary, that they are 
praying at the east side, and then they step backwards, as a slave 
does usually before his master; and when they come to the west 
side, they bow.” Hence the Shekhinah is in the east side. The 
objection remains. 

R. Jose, however, holds that the Shekhinah occupies every 
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place, as he said : It is written [ibid., ibid.] : “ Thou indeed art the 
Eternal One alone: it is thou that hast made the heavens,” etc. 
Thy messengers are not as the messengers of human beings, who 
usually return from the place to which they were sent, to that 
whence they were sent, announcing that they have fulfilled their 
duty. Thy messengers, however, are doing the same in the very 
place to which they were sent; as it is written [Job, xxxviii. 35] : 
“Canst thou send out lightnings, that they may go, and say 
unto thee, 'Here are we’?” It does not read that they come 
and say “ Here are we,” but that they go and say it in the place 
to which they were sent: hence the Shekhinah occupies every 
place. And R. Ishmael also holds the same, inferring it from 
[Zech. ii. 7] : “ And, behold, the angel that spoke with me went 
out, and another angel came out to meet him.” It does not 
read after him ( achrov ), but against him ( likrono) : from which it 
is to be inferred that the Shekhinah is everywhere. And R. 
Shesheth also holds so, as he (who was blind) said to his servant: 
Raise and turn me for praying to any side of the world except¬ 
ing the east; not because the Shekhinah is not resting there, 
but because the minim have decided that one must pray only 
towards the east side. R. Abuhu, however, maintains that the 
Shekhinah is resting in the west, as he said : Why is the west 
side called Oriah ? Because it is filled with the air of God.* * * § 

R. Jehudah said : It is written [Deut. xxxii. 2] : “ My doctrine 
shall drop as the rain”; which means the west wind, which comes 
from the neck of the world ;f “ my speech shall distil as the dew,” 
which means the north wind, which makes gold cheap (because it 
brings hunger, and that renders gold cheap), as it is written [Is. 
xlvi. 6] ; $ “ as heavy rains upon the grass,” means an east wind 
that makes storms in the world ;§ "and as showers upon herbs,” 
means a south wind, which brings beneficent rain and causes 
growth of grasses. 

There is a Boraitha: R. Elazar said: The world is like a bal¬ 
cony without the fourth wall; and when the sun arrives in the 


* Rashi says he has heard that in the Persian language Oriah means west; he 
himself, however, maintains that, on the contrary, Oriah (orient) means east. And 
it is so called because the Shekhinah rests on the west side, facing east. Hence the 
east side is PIis air ; avir y which contains the first four letters of Oriah , in Hebrew 
means air. 

f The word in Hebrew is yaarof; and ohraf means neck . 

J The term in Hebrew is zol in both passages—literally, cheap. The translation 
certainly differs in both, according to the sense. 

§ The term is sair t which means also storm . 
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evening at the northwest corner, it is diverted by this wind and 
ascends above the sky. And R. Joshua said : The world is like 
a tent which is fenced on all sides, and when the sun arrives in 
the evening at the northwest corner, it turns around and returns 
beyond the sky ; as it is written [Eccl. i. 6] : “ Going toward the 
south, and turning round toward the north, the wind moveth 
round about continually; and around its circles doth the wind 
return again.” “ Going toward the south ”—during the day ; 
“and turning round toward the north”—during the night; 
“ moveth round about ”—means facing east and west, so that 
sometimes, when the days are long, it goes through them, and 
when the days are short, it goes around them. R. Elazar used 
to say [Job, xxxvii. 9] : “ Out of his chamber cometh the whirl¬ 
wind,” which means the south wind ; “ and out of the north, the 
cold,” which means the north wind. “From the breathing of 
God ice is given ”—means the west wind ; “ and the broad waters 
become solid ”—means the east wind.—But did not the master 
say that the south wind brings beneficent rain, etc.? This presents 
no difficulty : If the rain comes slowly, it makes the grass grow; 
but if it comes down in torrents, it does harm. 

R. Hisda said : It is written [ibid., ibid. 22] : “ The golden 
light that cometh out of the north ”—it means the north wind, 
which makes gold cheap, as it is written in Isaiah, verse cited 
above. 

Raphram b. Papa in the name of R. Hisda said: “ Since 
the Temple was destroyed, the south wind has never brought 
rain, as it is written [Is. ix. 9] : ‘ And he snatcheth on the right 
hand,* and is yet hungry; and he eateth on the left hand, and is 
not yet satisfied ; they shall eat every man the flesh of his own 
arm.’ It is written also [Ps. lxxxix. 13]: * The north and the 
south—these hast thou created/ etc.” The same said again in 
the name of the same authority: “ Since the Temple was de¬ 
stroyed, the rains do not come from the good treasure; as it is 
written [Deut. xxviii. 12]: 'The Lord will open unto thee his 
good treasure, the heaven, to give the rain of thy land/ etc. 
From which it is to be seen that when Israel did the will of the 
Omnipotent, and Israel was in his own land, the rain came from 
the good treasure; and now that Israel is no more in his own 
land, the rain does not come from the good treasure.” 

R. Itz’hak said : He who desires to increase his wisdom shall 

* The expression for right hand is yomin , and in the Psalms the expression for 
south is also yomin ; hence the analogy. 
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recite his prayers towards the south; and he who desires to be¬ 
come rich shall do so towards the north; and as a mark in aid to 
remembering this direction, may be taken the fact that in the 
tabernacle the golden table was placed on the north, and the 
candelabrum, which gives light (wisdom)—on the south. And R. 
Joshua b. Levi said : One shall always recite his prayers towards 
the south, as when his wisdom shall increase, he shall also become 
richer; as it is written [Prov. iii. 16] : “ Length of days is in her 
right hand : in her left are riches and honor.” But did not R. 
Joshua b. Levi say that the Shekhinah is in the west? He does 
not mean that he should stand in the south exactly, but that he 
should stand in the west (southwest corner) and incline himself 
towards the south. 

Said R. Hanina to R. Ashi: Ye who are located on the north 
side of Palestine must recite your prayers towards the south (so 
that you shall face Jerusalem). And whence do we know that 
Babylon was situated north of Palestine? From [Jer. i. 14]: 
“ Out of the north shall the evil break forth,” etc. 

“A pond for steeping fiaxf etc. There is a Boraitha: “ R, Jose 
allows mustard; as the owner of it may claim : ‘ Instead of telling 
me that I should remove my mustard from your bees, it is for 
you to remove your bees from my mustard, for they come and 
consume its blossoms.' ” 

MISHNAAY. : From a well a distance of twenty-five ells 
must be left when planting a tree ; and fifty ells when planting 
sycamores or carobs. It makes no difference whether it be above 
or alongside. If the well has been there first, the tree must be 
cut down and paid for ; but if the tree has been there first, it may 
remain. The same is the case when there is a doubt. R. Jose, 
however, maintains that even when the well was there before the 
tree there is no necessity for cutting down the latter, as one digs 
on his property while another plants on his own. 

GEMARA: There is a Boraitha : “It makes no difference 
whether the well be below the tree or vice versa ” ? This would 
be correct when the tree is above the well, as its roots injure it; 
but if the well be above the tree, what harm can be done ? Said 
R. Haga in the name of R. Jose: Because the roots render the 
earth friable, and thus harm the bottom of the well. 

“ R. Jose , however , maintains etc. Said R. Jehudah in the 
name of Samuel: The Halakha prevails in accordance with R. 
Jose. And R. Ashi said : When I was with R. Kahana, we came 
to the conclusion that R. Jose admits that when one's arrows do 
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damage, etc. (see above, p. 68). Papi di Unaha, who was poor 
and afterwards became rich, built a palace. In the neighbor¬ 
hood were established poppy presses; and when they were in 
operation the palace used to shake. He came to complain be¬ 
fore R. Ashi, who told him what R. Kahana said to him. But 
how much should the palace shake to make the presses reponsi- 
ble ? When a pitcher is on the roof of the palace and its cover 
shakes. 

The disciples of Bar Marian b. Rabbin used to card flax, and 
the dust of it harmed the men that passed by ; and they came to 
complain before Rabhina, who said to them : That which was 
said, that R. Jose admits that one should be made responsible 
for the damage caused by his arrows, was said only when they 
come from him directly ; here, however, as the dust does not come 
directly, but is blown by the wind, there is no responsibility. 
Mar b. R. Ashi opposed : Why should it be different in the case of 
winnowing, when the wind assists one, concerning which it is said, 
in the First Gate, that he is responsible ? When this was said 
before Miramar he decided that Mar was right in his supposi¬ 
tion, and Marian’s disciples were responsible. But to Rabhina: 
Why should this case be different from that of a spark that pro¬ 
ceeds from under the hammer and does damage, in which case 
he is responsible? “ There one is pleased that the sparks should 
escape outside and not inside—where they may cause harm ; but 
in our case they are not pleased at all that the dust should escape 
where men pass.” 

MISHNA XII.: One must not plant a tree near to his neigh¬ 
bor’s field, unless it be at a distance of four ells; and it makes 
no difference whether it be vines or other trees. If, however, 
there is a fence between the two estates, each of them may plant 
on his side of the fence. If the roots spread to the estate of one’s 
neighbor, the latter may replace them three spans deeper, so that 
they shall not hinder in ploughing. If he has to dig a pit or a 
cave, he may cut off the roots which prevent him from doing so, 
and the fuel is his. 

GEMARA: There is a Boraitha: “The four ells in question 
are for the purpose that the owner of the vineyard should be 
able to work it up.” Said Samuel: “This is said only concern¬ 
ing Palestine, where they have long ploughs; but in Babylon, 
where the ploughs are short, two ells suffice.” And the same is 
stated in the following Boraitha: “ One must not plant a tree 
near his neighbor’s field, unless he leaves a space of two ells.” 
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And as this contradicts our Mishna, which states four ells, it 
must be explained that the Boraitha speaks of Babylon, and is in 
accordance with Samuel’s theory. Infer from this that so it is. 

Rabha b. R. Hanon had trees at the boundary of R. Joseph’s 
vineyard; and birds which used to rest on the trees descended 
into the vineyard and did harm. And R. Joseph told him to 
cut down his trees. And to his claim that the trees were placed 
at the prescribed distance, R. Joseph said : “ This is prescribed 
only for trees, but for vines more space is required.” But does 
not our Mishna state that there is no difference between vines and 
trees? R. Joseph rejoined that it means a tree from a tree, and 
vines from vines; but from a tree to vines more space is required. 
Said Rabha: “ I shall not cut it down ; as Rabh said that a tree 
which bears fruit to the measure of a kab is forbidden to be cut 
down ; and also R. Hanina said : ‘ Shakkhath, my son, would 
not have died if he had not cut down a fig-tree before the time; 
but you, masters, may cut it down if you like.’ ” 

R. Papa had trees at the boundary of R. Huna b. R. Joshua’s 
estate. At one time he found him digging and cutting off its 
roots; and to the question why he did so, R. Huna answered: 
In accordance with our Mishna, which states that one may re¬ 
place the roots to the depth of three spans, in order not to pre¬ 
vent ploughing. Said R. Papa to him : But the master digs 
deeper. And he answered : I am digging an excavation, and 
our Mishna allows to do this. Said R. Papa: I tried to repeat 
for him many supports to the statement that he was not doing 
right, but he did not listen to me; until I reminded him about 
the decision of R. Jehudah, that a path that is used by the ma¬ 
jority was forbidden to be spoiled. After R. Papa went out, R. 
Joshua said to himself: Why did I not oppose also this claim 
of his, with that this was said only within sixteen ells from a 
tree; but in my case it was outside sixteen ells, and the cutting 
off of the root could do no harm to the tree. 

“ And the fuel is his,” etc. Jacob of Daiba questioned R. 
Hisda : Who is meant by ‘his’? And he answered: This we 
have learned in the following: “From roots of a tree belonging 
to a private man, which spread into the estate of the sanctuary, 
must not be derived any benefit; but if one has so derived, he is 
not liable for a sin-offering. This can be correct only when it is 
said that the roots go with the tree; therefore one is not liable 
for a sin-offering. But if it should be said that they go with the 
estate wherein they spread, why should one not be liable ? But if 



So THE BABYLONIAN TALMUD. 

the theory that the roots go with the tree remains, how is the lat¬ 
ter part of the Mishna to be understood : If the tree is from the 
sanctuary, and its roots spread into a private estate, the same is 
the case? Now, if the roots go with the tree, why is one not 
liable when he derives benefit from it? This objection cannot 
hold good, as it speaks of a root that grew after the tree had 
already been sanctified ; and there is a Tana who holds that upon 
the growth which takes place after sanctification no transgression 
is considered. Rabhina, however, says that there is no contra¬ 
diction in that Boraitha, as the first part speaks of the roots which 
were within sixteen ells of the tree, and the latter part of those 
which were outside of the sixteen ells. Hence the Mishna, which 
states “ his,” means the owner of the tree. 

Ulla said : A tree which is within sixteen ells of the boundary 
of another’s estate is considered robbery, as it derives its nourish¬ 
ment from another’s estate, and its fruit must not be used for 
the firstfruit offering. Whence did Ulla deduce this? Shall we 
assume from the Mishna [Sh’byith, I. 7]: “Ten plants which are 
scattered within a field which a saah of grain can be sown in, the 
entire piece of land may be ploughed for the sake of the trees 
until the new Sabbath year comes (as the trees derive nourish¬ 
ment from the entire field in which they are scattered, which is 
not allowed in a field for sowing seeds).” How many ells are 
there altogether in a piece of land which is fifty ells square (this 
is the extent of ground in which a saah of grain can be sown), 
if divided into strips of one ell ? Two thousand five hundred. 
Then each tree needs for its nourishment two hundred and fifty; 
and this would not correspond with Ulla’s theory, as he requires 
sixteen ells on each side, which means thirty-two ells square. 
And if it should be divided into strips of one ell, it would be 
1,024 ells. And shall we say from the Mishna (ibid., ibid. 5): 
A field with three large trees (which are scattered in the above 
space), belonging to three different persons, according to the 
Sabbatic law it counts as a tree field, so that it may also be 
ploughed until the new Sabbatic year? Then, of the two thousand 
five hundred ells each tree derives its nourishment from 833^ 
ells ; but even then the quantity prescribed by Ulla differs by 
still more. Ulla was not particular. But non-particularity may 
be applied when the matter is taken rigorously ; but when taken 
leniently (as, e.g., in Ulla’s case, in which the tree becomes free 
from the firstfruit offering), it must not be applied. Ulla meant 
to say, not sixteen ells square, but sixteen ells in a circle, and as 
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a square measures more than a circle by one-fourth, it makes 
only 768 ells for nourishment; and, according to the cited 
Mishna, each tree would need 1 6 2 /z ells for nourishment, hence he 
was not particular in the two-thirds, and this makes it more 
rigorous—to which non-particularity applies.* 

But why only sixteen ells—does not our Mishna state that a 
space of twenty-five ells must be left from the tree to the well? 
Said Abayi: “ The roots spread much farther, but to a distance 
of sixteen ells they nourish and render the earth poor; while 
beyond that distance they do not.” When Rabbin came from 
Palestine, he said in the name of R. Johanan that from a tree 
near the boundary, as well as from a tree whose branches are 
inclined towards another estate, the firstfruit offering might be 
brought; and there might be read in this connection the passages 
from the Scriptures referring hereto, as with this stipulation did 
Joshua bequeath the land to Israel. 

MISHNA XIII.: If the branches of a tree are inclined towards 
another field, the owner of the field may cut them off to a suffi¬ 
cient extent, so as not to hinder a team of oxen from passing 
with the plough. In the case of a carob or a sycamore, however, 
it must be measured with a plummet (cutting off all the branches 
as far as they hang over the border line) ; and if the field is of 
dry land, the branches from any tree, which overhang it, may be 
cut off. Aba Shaul said that the same is the case with every 
wild tree. 

GEMARA: The schoolmen propounded a question : Does 
Aba Shaul mean to oppose with his decision the first part of the 
Mishna, saying that even if it be not dry land the branches of a 
wild tree must be cut off ; or the second part, which states that 
the branches from any tree must be cut off—he opposes, saying 
only of a wild tree, but not of a fruit-tree? Come and hear the 
following Boraitha: “ Aba Shaul said : Every tree of which the 
branches overhang a dry field must be measured with a plummet, 
because the shade harms a dry field.” Hence his opposition was 
to the first part. Said R. Ashi: “ Even if the Boraitha did not 
state it so plainly, this could be understood from R. Shaul’s 
expression in our Mishna, as it states every wild tree ; and if he 
opposed only the second part, he would have specified a wild 
tree. Hence his opposition is to the first part.” 

* There are many commentaries on this calculation, which would be too compli¬ 
cated for translation, and we leave it to the mathematicians. To omit this, however, 
would be against our method. 

6 
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MISHNA XIV. : The branches of a tree which overhang 
public ground may be cut off, so that a camel with its rider may 
pass freely. R. Jehudah says: A camel loaded with flax or with 
bundles of branches. R. Simeon says: Every tree of that kind 
must be measured with a plummet, because of the law of defile¬ 
ment. 

GEMARA: Who is the Tana who holds that concerning 
damages we have to consider only the present time, and not the 
future? (As the Mishna states, it must be cut off only fora 
camel; and does not consider that the branches grow up again.) 
Said Resh Lakish: Tanaim differ in this case; and our Mishna 
is in accordance with R. Eliezer, who allows in a Mishna farther 
on to dig caves and excavations under a public ground, of a size 
sufficient for a wagon loaded with stones to pass. R. Johanan, 
however, maintains that our Mishna may be also in accordance 
with the rabbis of that Mishna who prohibit this, as there it is 
to be feared that it may fall suddenly; but here, each branch 
that grows up can be cut off. 

“ R. Simeon says” etc. A Boraitha adds to this “ for the 
purpose that it may not form a tent of defilement.” Is this not 
to be understood from the Mishna itself? (As what other law 
of defilement can it mean ?) If from it one may say that it 
meant, for fear a raven should bring something unclean and de¬ 
posit it on the tree; and then it would be sufficient to cut off 
some branches, so that the branches should not hold anything, 
it comes to teach us that it means it shall not form a tent, and 
then it must be measured with a plummet. 
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RULES AND REGULATIONS CONCERNING OCCUPANCY (HAZAKAH)-AT 

WHAT TIME AND IN WHAT RESPECT IT GIVES TITLE. RE¬ 
PLEVINS BY COURT. PROPERTIES OCCUPIED BY A DEFENDANT 
WHO IS MIGHTIER THAN THE PLAINTIFF BUT EQUAL IN EVI¬ 
DENCE. A PROTEST AGAINST OCCUPANCY IN ONE’S PRESENCE OR 
ABSENCE BY ONE’S OPPONENT. THE WRITING OF BILLS OF SALE 
AND DEEDS OF GIFT. OCCUPANCIES WHICH CAME FROM INHER¬ 
ITANCE. THE OCCUPANCIES OF SPECIALISTS, PARTNERS, GAR¬ 
DENERS, AND GUARDIANS. OBTAINING PROPERTIES FROM THE 
CONTRACTING COLLECTORS OF DUTIES AND TAXES. BAILMENTS 

-OF WHOM THEY MAY BE ACCEPTED. PERSONAL PROPERTIES 

TO WHICH THE LAW OF OCCUPANCY DOES AND DOES NOT APPLY. 
OPENING OF WINDOWS AND DOORS TO NEIGHBORS* OR PART¬ 
NERS* PROPERTIES, AND BUILDING OF CAVES, PITS, ETC., UNDER 
PUBLIC GROUND. 

MISHNA /. : The law of hazakah (occupancy) is, if one has 
occupied any property for three years from date to date (without 
any protest from another party), and this applies to houses, pits, 
excavations, caves, pigeon-coops, bath-houses, press-houses, dry 
land, slaves, and the same is with all other articles which bring 
fruit frequently. However, to a field not artificially watered, the 
three years of hazakah must not be counted from date to date. 
Thus, according to R. Ishmael : If one had occupied it eighteen 
months—viz., three months in the first year, the following whole 
year, and three months of the third, it is considered three years, 
and constitutes a hazakah. R. Aqiba, however, said : “ Fourteen 
months—viz., one month of the first, one month of the third, and 
the whole second year suffices to constitute a hazakah.*' Said 
R. Ishmael : This is said of a grain field of which the products 
are harvested at one time ; but if an orchard were within, bearing 
olives and figs, then, if one has harvested the grain, pressed the 
olives, and dried the figs, it is considered three years. 

GEMARA : R. Johanan said : I have heard that the Sanhedrin 
of Usha used to say : Whence do we know that to constitute a 
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hazakah three years are needed? From the law of a goring ox ; 
as an ox, when it gores thrice, comes out of the category “ not 
vicious ” and is placed under the category of “ vicious.” So, also, 
if one has occupied a property three years (without protest), it 
comes out from the control of the seller and is placed under the 
control of the buyer. 

But if this is so, it can be said that as a vicious ox is not guilty 
unless he gores the fourth time, so also should it be with the 
hazakah, that it shall not be considered until the fourth year. 
Nay, that is no comparison. An ox which gores three times be¬ 
comes vicious; but even then, if he has not gored oftener, what 
shall he pay ? But here, when one has occupied any property for 
three years, it becomes his. But according to this, let an occu¬ 
pancy for which no reason can be given by the occupant be con¬ 
sidered ; and this is not permissible, since a Mishna further 
teaches that such is not to be considered ? The reason that three 
years are considered a hazakah is because it approves the claim of 
the occupant— eg, if the plaintiff claims, “You have stolen it,” 
and the defendant says, “ I have bought it,” the occupancy of 
three years approves the fact that the defendant tells the truth. 
But if to the question, “ What are you doing on my property? ” 
he has no answer, what shall the hazakah approve? Shall the 
court make for him such a claim as he himself does not? 
R. Avira opposed: If hazakah is inferred from a vicious ox, then 
a protest not made in the presence of an occupant should not be 
considered, as concerning a vicious ox the maiming must be in his 
presence [Ex. xxi. 29]? Nay; in this respect, there is no com¬ 
parison, as there the Scripture directs that the warning shall be in 
the presence of the owner. But here the protest is only to show 
that he had not relinquished his ownership, and if he has pro¬ 
tested for other people it suffices, as he (who has heard the 
protest) has a colleague, and his colleague has another, etc.; and if 
it is said in public, it will certainly reach the ear of the occupant. 
According to this, if he has occupied it three months and consumed 
the fruit which grew each month— e.g. f a pastio —let it be consid¬ 
ered a hazakah ? Was not R. Ishmael * of the Sanhedrin of Usha ? 
And according to him this law holds good; as it is stated in our 
Mishna that if he has harvested his grain, etc., it is considered 
three years, according to R. Ishmael. But what is the reason of 
the decision of the rabbis? Said Rabha: Because for the first 

* Rashbam says it is unknown to him wherefrom the Gemara took it that R. 
Ishmael was among the Sanhedrin in question. 
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three years one usually takes care of his deed ; but not for more 
than this. Said Abayi to him : According to your theory, let a 
nrotest which is not in his presence not be considered ; as the 
occupant might claim, “ If you gave the protest to me, I would 
take care of the bill of sale,” this claim cannot be considered for 
the reason stated above, “ that your colleague has a colleague,” etc. 

R. Huna said : ‘‘The three years in question must be uninter¬ 
rupted.” What does he come to teach us? Is it not stated in 
our Mishna, three years from date to date? Lest one say that 
it means to exclude the case which is told in the Mishna, of a 
field which is not artificially watered, but if one has occupied it 
three years on an average it is considered a hazakah even if it was 
with interruption, he comes to teach us that it is not so. Said R. 
Hamma: R. Huna admits that in places where it is usual to let 
the fields rest one year, the three years are considered hazakah, 
although there is interruption. Is this not self-evident? The 
case was when he had his field in a pagas, where some let it rest 
while others did not : lest one say that the plaintiff might claim, 
“ If it were yours, you would not make any interruption,” he 
comes to teach us that the defendant might claim, “ It was more 
agreeable for me this way, because after it rests a year it brings 
more produce.” But does not our Mishna apply hazakah to 
houses to which testimony could be given for occupying in the 
day-time, but not in the night-time ? (Hence a hazakah is con¬ 
sidered even when there is no testimony that it was not inter¬ 
rupted.) Said Abayi: Who testifies as to the occupancy of 
houses ? Neighbors. And neighbors are aware of the nights as 
well as of the days. Rabha said : The Mishna means when two 
witnesses came and testified : “ We have rented the house from 
the defendant, and lived in it three years, day and night.” 
Said R. Jimir to R. Ashi : Are the witnesses not interested 
in it; for if they would not so testify, they would be told to 
pay their rent to the plaintiff ? Answered he : “ Ignorant judges 
would give such a decision. May it not be the case that the 
witnesses hold the rent of the house, asking, To whom shall we 
pay?” Said Mar Zutra : Nevertheless, if the plaintiff requires 
that the defendants should bring two witnesses who should 
testify that they lived in the house three years, day and night, the 
court must listen to him. And Mar Zutra admits, if the plaintiff 
was a traveller who had travelled in large cities with his stock, 
that although he does not require the testimony for day and 
night, the court may claim it for him. And R. Huna admits, 
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that in stores like those of Mehusa, which are usually occupied 
in the daytime only, three years is considered a hazakah. 

Rami and R. Uqba, the sons of Hamma, bought a female 
slave jointly : one kept her the first, third, and fifth years, and 
the other the second, fourth, and sixth. And thereafter a claim 
was made concerning this slave. And they came before Rabha. 
Said he to them : Why did you do so—to the end that neither 
of you should be able to claim hazakah ? As it is not a hazakah 
for each of you, so it is not considered a hazakah for the whole 
world. This, however, applies because there was no written 
agreement between you that she should serve you in such a 
manner. But if such had been written, it might be regarded the 
same as if it were made public, and no claim is to be considered. 
Rabha said : If one has used a whole field the years of hazakah, 
except a quarter of a saah, he acquires title to the whole field ex¬ 
cept to that which he has not used. Said R. Huna to R. Joshua : 
It is so if this piece was also fit for sowing. If, however, it was 
not fit for that, title is acquired to it also, with the field. R. Bibi 
b. Abayi opposed : According to your theory, how should one 
make a hazakah on rocky ground, if not by putting cattle or 
drying fruit there? The same ought to be done with that 
which was not fit for sowing; and because he has not done so, 
title is not acquired. 

There was one who said to his neighbor : “ What are you doing 
in this house ? ” to which he answered : “ I bought it from you 
and have occupied it the years of hazakah.” Said the plaintiff: 
“ I used to live in the front rooms, passing through yours, and 
therefore I did not care to protest.” And when the case came 
before R. Na’hman, he said to the defendant: Go and bring evi¬ 
dence that you have occupied the whole house alone. Said 
Rabha to him : Does not the law dictate that it is for the plaintiff 
to bring evidence? 

The following case, however, contradicts both R. Na’hman 
and Rabha. It once happened that one said to his neighbor: “ I 
sell you all the properties which formerly belonged to Bar Sisin.” 
There was, however, another estate which also bore the name of 
Bar Sisin estate, and the buyer wanted to take possession of it; 
but the seller claimed that this had never belonged to Bar Sisin, 
and that it was only so called. And when the case came before R. 
Na’hman, he decided that it belonged to the buyer ; and Rabha 
said to him : Does not the law dictate that it is for the plaintiff 
to bring evidence ? Hence the decision of this case contradicts 
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the former entirely ? Nay ; in the former case the plaintiff was 
the owner of the house, and in the latter case the buyer was the 
plaintiff. Hence Rabha did not change his decision. And con¬ 
cerning R. Na’hman, he also did not contradict himself; but 
merely because it was named Bar Sisin, he held that it was for¬ 
merly owned by Bar Sisin, and it was for the claimant, who said 
it was not so, to bring evidence. And this case is similar to a 
case where one wants to deny hazakah with a note. Would it 
not be said to him : Bring evidence that the note is a right one, 
and then only you can have this? 

There was one who asked his neighbor* “ What are you doing 
in this house ? ” and he said, “ I bought it from you, and I have 
occupied it the years of hazakah/’ But the owner claimed that 
he was always out of the city and was not aware that he had 
been occupying this house, and therefore no protest was made. 
The defendant, however, stated he had witnesses to the fact that 
thirty days each year the owner used to be in the city, to which 
the plaintiff again answered : “ These thirty days I was always 
busy in the market, and I never thought about my house/' 
When the case came before Rabha, he decided that the owner of 
the house was to be trusted. 

There was another who asked his neighbor, “ What are you 
doing on my estate?” to which he answered, “ I bought it from 
so and so, who told me that he bought it from you.” Then he 
said: “You admit, however, that the estate was mine and that 
you have not bought it from me. Then go (and see the man 
you bought it from). /, however, have nothing to do with you.” 
And Rabha decided that the plaintiff’s claim was in accordance 
with the law. 

There was another who answered to the same question as 
above: “ I bought it from so and so, and occupied it the years 
of hazakah/’ But the owner answered : “ That man is known as 
a robber.” The defendant, however, claimed that he had wit¬ 
nesses that at the time he bought it he took the owner’s advice. 
To which the plaintiff answered : “ It is true I advised you to 
buy it, because it would be easier for me to take it away from 
you than from the robber.” Upon which, Rabha decided that 
the plaintiff’s claim was in accordance with the law. Is this in 
accordance with Admon of the following Mishna : “If one claims 
that this estate belongs to him notwithstanding the fact that he 
was a witness on the bill of sale to this field, it may be con¬ 
sidered, because he may claim that from this man it is easier for 
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me to take it away than from the first. So is the decree of 
Admon. The sages, however, maintained that when he was 
qualified as a witness he lost his right/’ It may be even in ac¬ 
cordance with the rabbis, as in the case of the cited Mishna he 
was a witness in writing; but here he only gave his advice in 
words and had not lost his right. 

There was another case where one questioned and answered 
the same as above. Said the defendant: “ I have witnesses that 
you called upon me on that evening and requested me that I 
should sell it to you, without your mentioning that it belonged 
to you.” And the plaintiff replied : “ I thought I would buy 
my estate for a small amount, instead of taking the matter into 
court.” And Rabha, before whom the case came, decided that 
such a claim might be considered. 

.There was another case in which the defendant claimed that 
he bought it from so and so, and had occupied it the years of 
hazakah, to which the plaintiff opposed : “ Here is a bill of sale, 
showing that I bought it four years ago from the same man you 
claim you bought it from.” To which the defendant answered : 
“ Do you think by the expression ‘ the years of hazakah,’ I 
meant three years? I meant many years—so that I had occu¬ 
pied it three years before you bought it.” And Rabha decided 
that people call many years the years of hazakah. But this can 
hold good only when he has occupied it seven years, so that the 
years of hazakah have preceded the bill of sale; but if he has 
occupied only six years, then the claim of hazakah cannot be 
considered, because the bill of sale is the greatest protest. 

If two persons come before the court, one claiming, “ This 
estate was my parents’,” and the other claiming, “ It was my 
parents’,” and one of them brings witnesses that it was his par¬ 
ents’, and the other witnesses that he had occupied it the years 
of hazakah ? Said Rabha: The one who brings evidence that 
he occupied it the years of hazakah is to be trusted, since, if he 
wished to tell a lie, he could claim, “ I bought it from you and 
have occupied it the years of hazakah.” Said Abayi to him r 
ft The supposition if he cared to tell a lie cannot be applied in a 
case where there are witnesses.” If thereafter, however, the 
plaintiff claims: u It is true it was your parents’ estate, but I 
bought it from you. And by what I said before, ‘ It was that of 
my parents,’ I meant that this estate was so long in my posses¬ 
sion that I looked upon it as if it were bequeathed to me by my 
parents”—may one change his claim before the court, or not? 
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According to Ula he may do so by giving a good reason; but ac¬ 
cording to the sages of Nahardea, he may not. Ula, however, 
admits that if the first claim was, “ It was my parents’, and not 
yours,” it cannot be changed in any circumstances. The same is 
also the case if, before the court, he claimed so, and afterwards, 
as he was going out, he claimed otherwise, since it is to be sup¬ 
posed that to such claims he was advised by some one else, and 
they must not be considered. The Nahardeans, however, admit 
also that if this man claims, “ When I said my parents’ estate, I 
meant that my parents bought it from yours,” such a claim is to 
be considered ; and also that if one, in discussing a case outside 
of the court, did not mention anything of that which he is now 
claiming before the court, he cannot be accused of not having 
said so before, as it may be supposed that one does not like to 
tell his right claim to people in absence of the court. Said Ame- 
mar: *'1 am a Nahardean, and nevertheless hold that if there is 
a good reason one may change his former claim.” And so the 
Halakha prevails. 

If one claims, “ It was from my parents,” and the other claims 
the same, and one brings evidence that it was his parents’ and 
that he occupied it the years of hazakah, and the other also 
brings evidence that he has occupied it the years of hazakah ? 
Said R. Na’hman : Disregard the claims of hazakah which con¬ 
tradict each other, and decide it under the evidence that it was 
from the parents, which was not denied. Said Rabha to him : 
But do not the witnesses contradict each other, and in such a case 
not one of them ought to be taken into consideration ? And he 
answered : They contradict each other as to the years of hazakah, 
but do they contradict themselves with regard to the parents? 

Shall we assume that Rabha and R. Na’hman differ in the 
same way as R. Huna and R. Hisda differ? As it was taught: 
If two parties of witnesses contradict each other, they may be 
listened to in another case where there is no contradiction. R. 
Hisda, however, maintains that, it being manifest they are per¬ 
jurers, nothing must be trusted to them. 

Shall we then assume that R. Na’hman is in accordance with 
R. Huna, and Rabha with R. Hisda? Nay; if the decision were 
in accordance with R. Hisda, Rabha and R. Na’hman would not 
differ (as, according to R. Hisda, such witnesses cannot be used 
again in any case). Therefore we must say that both are in 
accordanGe with R. Huna ; and nevertheless they differ, as Rabha 
maintains that even according to R. Huna the witnesses are fit 
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for another case, but in this case they must not be listened to in 
any circumstances. The man who previously brought evidence 
that he had occupied it the years of hazakah, found thereafter 
witnesses that the estate was his parents'. Said R. Na’hman : 
We dispossessed the defendant of that estate (for a good reason), 
and now that the circumstances have changed we may bring him 
in again, without fear that this would be a humiliation to the 
court. Rabha, or, according to others, R. Zera, objected from a 
Mishna in Tract Kethuboth, which states, concerning marriage, 
that after the court has decided no change is to be made, even 
in the event of new evidence being introduced. Said R. Na’hman 
to him : I was about to practise according to my theory. Now, 
as you object, and R. Hamnuna of Suria does the same, I shall not 
do so. However, thereafter R. Na’hman acted according to his 
theory. One who had seen him doing so thought it was an error 
on his part. In reality, however, it was not, as he did so on the 
basis that many other great men had decided that the humiliation 
of the court must not be taken into consideration. 

There was one who said to his neighbor, “ What are you 
doing on this estate? ” to which he answered, “ I bought it from 
you, and here is the deed,” to which the defendant opposed that 
the deed was false : The plaintiff bent and whispered to Rabba : 
Concerning this note, his claim is right. However, I possessed, 
but lost, the true one ; and this is a correct copy. Said Rabba : 
He may be trusted, since if he wished to tell a lie he would 
claim that the document was genuine. Said R. Joseph to him . 
“ But, after all, what is the basis of the plaintiff’s evidence ? Is 
it not the deed in question in reality nothing else but a broken 
piece of clay, as he has himself admitted that it was made by 
him ? ” 

There was another case similar concerning a hundred zuz in 
cash, in which the plaintiff admitted that the note in his hand 
was a false one, made instead of the genuine, lost; and Rabba 
took it into consideration for his reason stated above, and R. 
Joseph opposed him as above. And R. Iddi b. Abbin said : 
The Halakha prevails in accordance with Rabba if the case dealt 
with real estate, because we leave the estate in the possessor’s 
hands. And the Halakha prevails in accordance with R. Joseph 
if the case concerned ready-money, for the same reason that we 
have to leave the money in the hands of the possessor (i.e., ac¬ 
cording to the rule that it is for the plaintiff to bring evidence). 

There was a surety who claimed that he had paid to the 
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lender for the borrower one hundred zuz, by showing the note. 
Said the borrower : Did not I pay you ? ” And he answered : 
“ But did you not take it again from me.” When the case came 
before R. Iddi b. Abbin, he turned it over to Abayi, and Abayi 
sent a message to R. Iddi: Why are you doubtful in this case ? 
Was it not you who said that the Halakha prevails with R. Jo¬ 
seph in case of ready-money—that is, that we leave the money 
with its possessor ? This law, however, holds good when the 
surety claims he lent it again, without giving any reason ; but 
if he claims, “ I returned the money because it was not circulat¬ 
ing,” this claim must be considered, and the note is in force. 

It was murmured among people that Rabha b. Sharshum had 
appropriated land belonging to orphans; and Abayi sent for him 
and asked him to tell him about the case. And he told him 
thus: This estate was pledged to me by the father of the or¬ 
phans. I, however, had other money with him without any 
pledge ; and after I had collected the first debt from the product 
of the pledge I knew, if I turned over the estate to the orphans 
and claimed that I had other money with their father, I should 
have to take an oath in accordance with the decision of the rab¬ 
bis (stated above, p. 10). Therefore I kept the pledge, with 
the deed, until I should collect from the products what was due 
me, and then I would return it. And the court must take my 
claim into consideration in accordance with the theory of “ be¬ 
cause ”—that is, because I could claim that I had bought the 
estate from the deceased, and I would be trusted after I had oc¬ 
cupied it the years of hazakah, therefore my claim that I had 
money with the deceased must be regarded. Said Abayi to 
him: You could not claim you had bought it, as people are still 
murmuring that the estate belongs to the orphans. Therefore 
you must return the estate to the orphans, and when they shall 
be of age, you can sue them. 

A relative of R. Iddi b. Abbin died, and left a tree, and another 
relative took possession of it. But R. Iddi claimed that he was 
a nearer relative, and that it belonged to him, while the other 
claimed that he was a nearer relative. Finally the other party 
admitted that R. Iddi was a nearer relative, and R. Hisda trans¬ 
ferred the tree to R. Iddi. Said R. Iddi to R. Hisda: This man 
must return to me all the product of this tree which he has con¬ 
sumed since the death of the owner. Said R. Hisda to him : Arc 
you the man about whom it is said that he is a great man ? Your 
claim relies upon his admission that you are a nearer relative. 
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after you gave evidence; but until that time he felt sure that he 
was a nearer relative. Consequently he has consumed the fruit 
rightly, and his admission now is to be considered as if he made 
you a present. Both Abayi and Rabha disagreed with R. Hisda, 
as his admission now must be taken into consideration, even con¬ 
cerning the previous product. 

There was one who questioned his neighbor as to what he was 
doing on his estate, and he answered : “ I bought it from you, 
and occupied it the years of hazakah.” However, he found wit¬ 
nesses for the occupancy of two years only; and R. Na’hman 
decided he should return the estate, and also the value of the 
fruit he had consumed in two years. Said R. Zebid : If he were 
to claim : “ I did not intend to keep the estate, but had the right 
to consume the fruit thereof, because I rented it,” he is to be 
trusted; for did not R. Jehudah say: If one holds a scythe and 
a basket, saying, “ I am going to gather the dates of such and 
such a tree, which I bought,” he is to be trusted, because one 
would not dare to take possession of a tree which does not belong 
to him? And the same is the case here, for no one would dare 
to consume fruit which did not belong to him. If so, why should 
this law not apply to an estate also? For land a deed is de¬ 
manded (as nobody would buy an estate without a deed); but in 
hiring products, a deed is unusual, and therefore it cannot be 
demanded. 

There was another man who questioned his neighbor as to 
what he was doing on his estate, and he answered, “ I bought it 
from you and occupied it the years of hazakah,” to which he 
brought one witness. The rabbis who were in the presence of 
Abayi, before whom the case was brought, were about to say 
that this was similar to the following case : One snatched a piece 
of silver from his neighbor, and the case was brought before R. 
Ami, in the presence of R. Abba, and the plaintiff brought one 
witness that he snatched. And the defendant answered: “Yes, 
I took it; but I did so because it was mine.” And R. Ami was 
deliberating, “ How decide this case ? ” Shall he repay it ? There 
are no two witnesses. Shall we free him ? There is one witness. 
Shall we give him an oath? The plaintiff claims that he snatched 
it, which is robbery, and a robber is not to be trusted with an 
oath. Said R. Abba to him : Consequently this .man is obliged 
to take an oath, for which he is not to be trusted. And the law 
is, that he who is obliged to take an oath and cannot swear, must 
pay. Said Abayi to them : What comparison is this ? A case 
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similar to R. Abba's would be if the plaintiff had brought one 
witness that he had consumed the product two years; then he 
would have to pay, because he would not be trusted with an 
oath, as concerning the consumed fruit he would be considered a 
robber.* But here, the defendant has brought a witness to sup¬ 
port himself; and if he had another, we would leave the whole 
estate in his hand. Hence he cannot be considered a robber who 
is not to be trusted to take an oath, and therefore wc cannot 
make him pay. 

There was a boat about which two parties quarrelled, each 
claiming that it was his, and one came to request the court that 
it should take charge of the boat until he should be able to get 
witnesses that it was his. Should his request be granted, or not ? 
According to R. Huna, it should ; and according to R. Jchudah, 
it should not. But in case the request was granted and the court 
took charge of it, and the other party, seeing that his opponent 
could not find evidence, requested that the court should resign 
its charge and leave it to the parties, so that he who could, should 
take possession of it—should this request be granted, or not ? 
According to R. Jehudah, it should not; but according to R. 
Papa, it might. The Halakha, however, prevails that in such a 
case the court should not take charge of it; but, if it was 
already done, it should not be released before the question was 
decided. 

If each of the parties claim: “ This estate belonged to my 
parents ’’—said R. Na’hman : “ In such a case, the law of the 
stronger is to be applied." But why should this case be different 
from a case where two notes are given out on the very same date 
to two different persons, and the property of the debtor is suffi¬ 
cient for the payment of one note only, in which Rabh’s decision 
was that the property should be divided between both creditors 
equally ; and Samuel’s, that it must be left to the consideration 
of the judges, so that they might give the preference to him who 
had more right according to their opinion ? It is because there is 
no hope that one of them would bring evidence that he has the 
preference (since the notes were written on one and the same day, 
and even if one should bring witnesses that his note was written 
before the other, there is a rule that there is no priority in a 

* The text contains only a few words, but very complicated ; the commentators 
try to explain it at length, but they differ as to the meaning, and their interpretation 
is no less complicated. We have done the best we could, that the reader should have 
an idea of it. 



94 


THE BABYLONIAN TALMUD. 


matter of hours); but in one case there is hope that one of them 
may bring evidence. But why should this case not be equal to 
the one in Mishna 4, p. 261, Middle Gate, about the doubt when 
the young ass was born, and it was decided that it should be 
divided ? There each of the parties, claiming it was born while 
under his control, has an equal chance; but here each of them 
claims the whole article to be his own, and the court cannot 
decide that it should be divided, since, if the claim of the one be 
true, the other has never had any right to it. Said the Nahar- 
deans: If a third party from the market came and took posses¬ 
sion of it, the court has no right to take it away from him, 
because there is no plaintiff. As R. Hyya taught: If one steals 
an article belonging to many persons, he cannot be considered a 
thief whom the court can compel to return it, as there is no 
plaintiff. Said R. Ashi: R. Hyya meant to say that he cannot 
be considered a thief who atones by returning the article, for he 
does not know whom he robbed ; but the court may compel him 
to place the article under its charge. 

“ Three years from date to date,” etc. Said R. Aba : If there 
are witnesses who testify that the plaintiff has loaded a basket of 
fruit from this field on the shoulders of the defendant, the haza- 
kah is effected immediately. Said R. Zebid : If, however, the 
plaintiff claims, “ I have let him this field for the products only,” 
he is to be trusted, provided this claim was made during the 
three years of hazakah, but not afterwards. Said R. Ashi to R. 
Kahana: Why should not his claim be regarded even after three 
years, as, if he sold (for three years) him the fruit, what should 
he do before the time had elapsed? Answered R. Kahana: He 
should have protested before the time the hazakah elapsed, so 
that it should be known that the estate belonged to him. If 
this were not the case, the pledges of Sura, in the documents of 
which are written : “ After the time of these pledges elapses, this 
estate shall be returned without any payment,” how is it if the 
possessor of the estate should hide the pledged deed after three 
years, and claim, “ I have bought it ”—should he be trusted ? 
Would, then, the rabbis enact such a thing as could do harm to 
the pledger? We must then say that the pledger, before the 
lapse of the time, must proclaim his protest, so that it shall be 
known that the estate belongs to him. The same is the law in 
our case. 

R. Jehudah in the name of Rabh said: An Israelite who 
has bought a field of a Gentile, who has occupied it the 
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years of hazakah, claiming to have bought it from another Israel¬ 
ite, but had not shown any deed, the law of hazakah does not 
apply to the last buyer, even if he has occupied it three years or 
more, because he relies upon the Gentile, and the law of hazakah 
does not apply to Gentiles (who are mightier); and it may 
happen that he has occupied the estate without any right, be¬ 
cause the Israelite was afraid to claim it (unless he shows a deed). 
Said Rabha: If the last buyer claims, “ I was told by the Gentile 
that he bought it from you,” he is to be trusted, because he could 
claim, a I myself bought it from you, and occupied it the years of 
hazakah.” But is such a thing possible, that if the Gentile should 
claim the property in his own name he would not be relied upon 
because the law of hazakah does not apply to him, and when the 
Israelite claims in the Gentile’s name he is to be trusted ? There¬ 
fore Rabha’s statement was thus: If the last buyer claims, “ In 
my presence the Gentile bought it from you, and then he sold it 
to me,” he is to be trusted, because he could claim, “ I bought it 
directly from you.” R. Jehudah said again: If one holds a 
scythe and a basket, saying, “I am going to cut off the dates 
from the tree which I bought of its owner,” he is to be trusted, 
as one would not dare to go publicly to cut off products which 
do not belong to him. The same said again : If one has occupied 
a piece of land which was outside the fence of one’s field (which 
they usually sowed for the wild beasts to feed on), he cannot 
claim hazakah, as the owner may say, “ I did not protest because 
I could not have made use of it anyhow, for the wild beasts 
would have consumed the produce.” If one of the years of 
hazakah happened to be a year of aria , it is not to be considered. 
And so, also, we have learned in the following Boraitha: If one 
of the years was a Sabbatic or an aria year, or one has sown it 
with Kilaim, it must not be considered. R. Joseph said: If in 
the hazakah years he harvested the stalks while yet unripe, it is 
not to be considered (because he has not occupied it as usual). 
Said Rabha: But if this was around the city of Mehusa it is to 
be considered, because all the farmers, on account of their cattle, 
are in the habit of doing so. R. Na’hman said : To land which 
is full of pits and cannot be worked up properly the law of haza¬ 
kah does not apply, because the owner may claim, “ As it was of 
no use to me, I did not protest.” The same is the case with such 
fields as return no more than was sown in them. And also in 
the case of exilarchs, to an estate which is bought from them, or 
which they buy, the law of hazakah does not apply, because they 
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are mighty, and no one would dare to protest against them; and, 
also, they themselves do not care to protest. 

“Slaves” Does the law of hazakah apply to slaves? Did 
not Resh Lakish say : To every living creature the law of hazakah 
does not apply ? Said Rabha : He means to say it does not apply 
before three years (i.e., one cannot claim that he bought it as he 
may do with other personal property for which no evidence is 
needed when found in his possession), but after three years it 
does. And Rabha said again : If this slave was an infant lying 
in his cradle, the law of hazakah applies immediately. Is this not 
self-evident? He means even in case it has a mother; and lest 
one say that it is to be feared that its mother left it there, it comes 
to teach us that this is not to be feared, because usually a mother 
does not forget her child. 

There were goats that consumed peeled barley in the city of 
Nahardea, and the owner of the barley caught them and would 
not return them until the value of the barley was paid. And his 
claim was of considerable amount, and the father of Samuel de¬ 
cided that he might claim the value of all the goats, as if he were 
to claim that he bought them he ought to be trusted, seeing that 
they were found in his possession. But did not Resh Lakish 
say that the law of hazakah does not apply to living creatures ? 
Why did the father of Samuel decide (Middle Gate, pp. 306 seg.) 
that he could collect the whole value of the goats? (See there.) 
With goats it is different, as they are usually transferred to the 
shepherd. But do not goats go in the morning and evening 
without the shepherd? In the city of Nahardea thieves were fre¬ 
quently found, and the shepherds used to deliver the cattle into 
the hands of their owners. 

“ Three months in the first year ,” etc. Shall we assume that 
the point of difference between R. Ishmael and R. Aqiba is that 
one holds ploughing is a hazakah (i.e., if one ploughs a field and 
the owner does not protest, it is supposed that he bought it from 
him). And one holds that it is? But how can you bear in mind 
that R. Aqiba holds ploughing to be a hazakah, when he means a 
whole month in two hazakah years? Is one day not sufficient 
for ploughing? Therefore we must say that, according to all, 
ploughing is not considered a hazakah, and the point of their dif¬ 
ference is ripe and unripe fruits. According to R. Ishmael, the 
hazakah applies only to ripe fruits, and according to R. Aqiba also 
to unripe ones. 

The rabbis taught : Ploughing is not a hazakah. According 
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to others, it is. Who are the others? Said R. Hisda : It is R. 
Aha of the following Boraitha. If one has ploughed it one year 
and sown it two, or vice versa , it is not a hazakah. R. Aha, 
however, says it is. Said R. Ashi : I have questioned all the 
great men of this generation, and they have told me that 
ploughing is a hazakah. Said R. Bibi to R. Na’hman : The reason 
of him who holds that ploughing is a hazakah is because that 
usually one would not keep silent if a stranger came and ploughed 
his land. And the reason of him who holds that ploughing is not 
a hazakah, is because the owner might think: “ I can derive bene¬ 
fit from every furrow he makes with the plough on my land, so 
I will protest afterwards.” 

The inhabitants of the city of Pumnahara sent a message to 
R. Na’hman b. R. Hisda thus : Let the master teach us if plough¬ 
ing is a hazakah or not. And he answered: R. Aha and all the 
great men of this generation have decided that ploughing is a 
hazakah. Said R. Na’hman b. Itz’hak : It was too much of him 
to assert, “ All the great men.” Are not Rabh and Samuel in 
Babylon, and R. Ishmael and R. Aqiba in Palestine, who hold 
that ploughing is not a hazakah ? R. Ishmael and R. Aqiba we 
hear saying so in our Mishna, but where did Rabh and Samuel 
say so ? 

As R. Jehudah said in the name of Rabh: R. Ishmael and 
R. Aqiba were a minority of the sages, but the majority of the 
sages held that a hazakah is three years from date to date. And 
this was certainly to exclude ploughing. And concerning Samuel, 
said also R. Jehudah in his name: This was the opinion of R. 
Ishmael and R. Aqiba only ; but all the other sages held that the 
hazakah does not apply unless one has harvested, gathered the 
vintage, and pressed olives, each of them three times. What is the 
difference between Rabh and Samuel—as, according to both, 
three years are needed ? Said Abayi: A young tree which bears 
fruit on the average three times in less than three years, accord¬ 
ing to Samuel it is a hazakah, and according to Rabh it must be 
from date to date. 

“ Said R. Ishmael . . . afieldfor grain]' etc. Said Abayi: 

From R. Ishmael’s decision, that three harvestings suffice to con¬ 
stitute hazakah, we can understand the opinion of the rabbis 
opposing him : If the field contains thirty trees, each ten of which 
take up a space where a saah of grain can be sown, and the de¬ 
fendant has used ten the first year, ten the second, and ten the 
third, it is a hazakah, although three years have not yet elapsed 
7 
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(as he has consumed in each year what was ripe). And this is to 
be inferred from R. Ishmael’s statement that each performance of 
the three articles is counted as if it were done thrice, to con¬ 
stitute a hazakah. The same is the case with the thirty trees : 
the consuming of each ten is counted with the consuming of the 
others, and therefore it constitutes a hazakah. But this is only 
the case when but ten of them were ripe each year ; but if more 
were ripe, and he only consumed ten, it is not. And the same is 
the case if the ten trees were ripe in one place only the first year, 
ten in another place the second, and ten in a third place the 
last year ; for in order to constitute a hazakah, the trees must be 
scattered throughout the whole field, three or four of them grow¬ 
ing in the space of a saah each year. 

If one has made a hazakah on the trees and another upon the 
ground, each of them acquires title to what he holds. So said 
R. Zebid: R. Papa opposed ; for, according to this theory, the 
one who has made a hazakah on the trees has nothing in the 
ground. So let the owner of the field say to the owner of the 
trees, “Cut down your trees and go.” “Therefore,” said he, “ in 
such a case one has acquired title to the trees and half of the 
ground, and the other to the other half of the ground.” 

It is certain if one has sold his ground and left the trees, the 
ground required by the trees must be left for them; for even 
according to R. Aqiba, who said elsewhere that usually when 
one sold a thing he did so with a good eye (i.e., with the inten¬ 
tion of benefiting the buyer), this is only in case he sold him a 
well. We must say the stone-walls to the well on his property 
are also sold to him. But in this case, where he retains the 
trees, which make the ground poor, and also their roots may hin¬ 
der the plough, it is certainly his intention that the ground 
needed for the trees shall remain his, as otherwise the buyer will 
have a right to demand from him that he shall cut down his 
trees. But if he has sold the trees and retained the ground, in 
this case the rabbis and R. Aqiba differ. According to R. Aqiba, 
who holds that usually the seller sells with a good eye, the buyer 
has a right to the growing of the trees. But according to the 
rabbis, who do not hold so, the buyer has no such right. And 
even according to R. Zebid, who said above, in the case of haza¬ 
kah, that each of them has nothing in that which the other has 
occupied, it is only as to buyers that the one who has occupied 
the ground can say to him who possesses the trees, “ As I have 
nothing in your trees, so you have nothing in my ground.” 
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But in case of selling, according to the rule that a seller sells with 
a good eye, this claim cannot apply even in accordance with the 
opinion of the rabbis. And even R. Papa, who said above that 
the owner of the trees has a share in the ground, it is only in 
the above case where there were two buyers—the one who buys 
the trees and the buyer of the ground—that each of them can 
claim, “As the owner sold to you with a good eye, so did he to 
me.” But in this case, according to the rabbis, who hold that a 
man usually sells with a bad eye (i.e., with the intention of bene¬ 
fiting merely himself), R. Papa may also agree that, according 
to the rabbis’ theory, the buyer of the trees has no claim to the 
ground. The Nahardeans said that if, of the above-mentioned 
thirty trees, fifteen of them were planted in the space of a saah, 
although he had consumed the product of all of them three years 
successively, it is not considered a hazakah, because he has not 
done as people do (i.e., fifteen trees in the space of a saah cannot 
bear good products, and the one who possesses such usually cuts 
out many of them to make room for the others ; and as he did 
not do so, it seems that he does not consider this to be his prop¬ 
erty). Rabha opposed this. For, according to this theory, one 
could never acquire title to a bed of a pastio , which is usually 
sown three times a year, and the overcrowding is thinned out to 
make space for the remainder (and when the occupant has only 
consumed them, and not thinned out, he does not acquire title). 
“Therefore,” said he, “in such a case he acquires title to the 
trees, and not to the ground.” Said R. Zera : In this case the 
Tanaim of the following Mishna differ : A vineyard which was 
planted in less than four ells’ space, R. Simeon said : Concerning 
Kilaim, it is not considered a vineyard at all. The sages, how¬ 
ever, maintained that it is so considered, and the middle ones are 
to be considered as if they did not exist (i.e., the law of a vine¬ 
yard, which should interfere with other kinds of seeds, is that it 
must be planted so that between each row of the vines four ells 
of space must be left; and if not, it is not called a vineyard. 
But according to the rabbis, the middle one is not considered; 
consequently there is more than four ells’ space between them, 
and it does interfere—hence, according to this theory, of the 
trees in question which were overcrowded, fifteen in the space of 
a saah, the middle ones are not to be considered, according to 
the rabbis; but they are considered, according to R. Simeon). 

The Nahardeans said again : If one has sold a tree to his 
neighbor, the buyer acquires title to it from beneath it unto the 
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deep. Rabha opposed. Why should it be said that the whole 
ground unto the deep shall be sold to him ? The seller may 
claim : I sold it to you as people used to sell a saffron tree, of 
which the buyer derives the benefit as long as the tree yields 
fruit, but after it became withered, the buyer had to remove it 
and leave the ground to the seller. Therefore said Rabha: This 
applies only to him who claims that he bought it with the stipu¬ 
lation that if the tree dies he may plant another one in its place, 
and after he possessed it the years of hazakah. Said Mar the 
Elder, the son of R. Hisda, to R. Ashi : Even if it was a saffron 
tree, and in such a case the buyer usually cares for the valuable 
saffron, and not the ground beneath, what should the seller do 
if, after the three years, the buyer claims he has also bought the 
ground (so that he can plant another one)? And he answered: 
The seller should protest before the years of hazakah elapse, as 
is said above. 

MISHNA II. : There are three lands concerning the law of 
hazakah : The land of Judea, the land on the other side of the 
Jordan, and of Galilee. If the owner of the estate was in Judea, 
and one has made a hazakah in Galilee, or vice versa , it is not 
considered a hazakah unless the owner of the estate should be 
with the occupant in one and the same country. Said R. Jehu- 
dah : The law of three years is made only for the purpose that if 
the owner, for instance, was in Spain, and his estate was in Judea, 
which is a year’s journey from there, if one has occupied his 
estate while on the road, a year’s time is given for him to be no¬ 
tified, and another year for his return (i.e., no matter where he is, 
three years suffice for hazakah). 

GEMARA: Let us see ! What does the first Tana of the 
Mishna hold ? If a protest in the absence of the occupant is con¬ 
sidered, then, even when one was in Judea and the other in Gali¬ 
lee, he could protest; and if it is not considered, then even if 
both were in one country, when they are not in one city, the 
hazakah should not apply, as he could not protest. Said R. 
Abba b. Mamal in the name of Rabh: He holds that a protest 
not in his presence is to be considered. But our Mishna treats 
of a case of war, during which this protest would be of no use 
(because there would be no one to notify him). And why does 
he mention Judea and Galilee? To teach that these two coun¬ 
tries are always considered as if there might be a war between 
them, as caravans going from one country to the other are very 


rare. 
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R. Jehudah in the name of Rabh said : If one runs away from 
a city because of crime, etc., and one occupies his estate, the law 
of hazakah applies. And R. Jehudah continued : After Rabh’s 
death I said this Halakha in his name before Samuel, and he said 
to me : Is this not self-evident ? Must, then, a protest be in one’s 
presence? (Says the Gemara :) And, indeed, what news did 
Rabh teach with this statement, unless that a protest not in one’s 
presence is considered ? He already said so elsewhere. With 
this statement he teaches us that, even when the protest was be¬ 
fore two witnesses who were not able to notify the occupant, it 
is nevertheless considered a protest. As R. Anan said: Mar 
Samuel has explained to me his opinion that only when one pro¬ 
tested in the presence of two witnesses who are able to notify 
the occupant, it is considered ; but not otherwise. Rabh, how¬ 
ever, is of the opinion : “ Thy colleague has another colleague,” 
etc.; and so, when protested before two, it will become known. 
Said Rabha : The Halakha prevails that the law of hazakah does 
not apply to the property of one who runs away, and also that a 
protest which is not in one’s presence is considered. Are not the 
two Halakhas contradictory of each other? This presents no 
difficulty. If one runs away because of money matters, he is not 
afraid to protest, as he does not care whether his residence is 
made known; but if one runs away on account of a crime, then 
he cannot protest, as this would make known his hiding-place. 

How should one protest? Said R. Zebid : If the protest was, 
so and so is a robber; it does not suffice, but he must protest: 
u He is a robber who has robbed me of my estate, and as soon as 
it is possible I shall summon him.” But how is the law if he 
added to this protest, “ Do not notify him of my protest ” ? Said 
R. Zebid : How can this be considered, when he plainly says: Do 
not notify him. R. Papa, however, is of the opinion that it 
means: Do not notify him , but tell it to other people, so that he 
will become aware of it afterwards. How is the law if the wit¬ 
nesses told him : We will not notify him? According to R. Zebid, 
such a protest is not to be considered, and according to R. Papa, 
it is, because although they should not notify him, they will never¬ 
theless tell it to other people. But how is it if the protestor 
said : Do not mention it to any one? According to R. Zebid, it 
is certainly not to be considered. But how is it when they said : 
We will not mention this to any one? According to R. Papa, it 
is not to be considered. R. Huna b. R. Jehoshua, however, main¬ 
tains that, even then, it is a protest, as a thing which does not 
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belong to a man, he will talk about it some time, and it will 
become known. 

Rabha said in the name of R. Na’hman : A protest not in 
one’s presence is to be considered ; and he opposed him from the 
statement of R. Jehudah in our Mishna, who said that a year is 
allowed for notifying him and a year for returning. And if a 
protest not in one’s presence should suffice, why must he come 
back? And he answered: R. Jehudah’s statement is only an 
advice for one that he had better come himself, so that he should 
be able to take possession of the estates and products. (Says the 
Gemara :) From that which Rabha objected, it must be said that 
he himself does not hold with him concerning a protest in the 
absence of the occupant; and above it was said that Rabha him¬ 
self had so decided? After he had heard it from R. Na’hman, 
he accepted it. 

R. Jose b. Hanina happened to meet the disciples of R. 
Johanan and questioned them as to whether R. Johanan had said 
before how many people a protest must be made. R. Hyya b. 
Abba said in the name of R. Johanan : In the presence of two. 
And R. Abuhu said in his name : Three are needed. 

Shall we assume that the point of their differing is the saying 
of Rabba b. R. Huna: “ Everything which is said in the presence 
of three persons cannot be considered slander”? Now he who 
holds that two persons are sufficient does not agree with Rabba, 
and he who holds that three are needed does so, because he holds 
with him ? Nay, all agree with Rabba, and the point of their 
differing is—a protest not in one’s presence: he who says that 
two are sufficient, because such is not to be considered (and there¬ 
fore he needs two, so that they shall testify that the occupant 
was present at the protest).* And he who holds that three are 
needed does so because a protest not in one’s presence is consid¬ 
ered, and therefore three are needed in order to make the protest 
public. If you wish, it may be said that all agree that such a 
protest is to be considered, and the point of their differing is 
that one holds that for this purpose witnesses are needed, and 
the other one holds that it is only necessary to make it public. 

Giddle b. Minjumi had to make a protest against some one, 


* This is according to Rashbam. R. Gershom, however, maintains that the 
two who witnessed the protest would notify the occupant, as only for this purpose 
were they appointed. From the text, however, it is impossible to decide which of 
the commentators is right, as there are only a few words. The one who holds that 
“ two” suffice is of the opinion that “ a protest in absence ” is not considered. 
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and happened to meet R. Huna, Hyya b. Rabh, and R. Hilkiah 
b. Tubi, who were sitting together, and he made his protest be¬ 
fore them. The next year became again to protest. Said Hyya 
b. Rabh to him : The protest from last year is sufficient. Said 
Resh Lakish in the name of B. Kapara : It is, however, necessary 
for one to repeat his protest after the lapse of every three years. 
R. Johanan, however, doubted concerning this decision, saying : 
Does the law of hazakah apply to a robber? A robber! Is it, 
then, certain that he is a robber? (Does he not claim that he had 
a deed, that it was lost ?) He means to say that, as after the 
first protest he has done nothing to find the deed or to bring any 
other evidence, he is so considered, and the law of hazakah 
should not apply to him. Said Rabha : The Halakha prevails 
that one has to repeat his protest after each three years. 

Bar Kapara taught : If one has protested once, twice, and 
three times, if the second and third times he has claimed the 
same that he claimed the first time, the occupant has no hazakah ; 
but if he comes with other claims, the hazakah prevails with the 
occupant. 

Rabha said in the name of R. Na’hman : When a protest is 
made before two persons, there is no necessity to ask that it be 
written down. The same is the case with an announcement. 
(There is a law that if one is compelled to sell his property, or 
to do any other thing against his will, he may announce it before 
two persons, and afterwards he can sue the buyer.) For an 
admission, however (that he owes something to one), he must ask 
the two witnesses to write it down. The ceremony of a suda- 
rium must be done before two persons without writing. The 
approval of an oath, however, must be done by three persons. 
Said Rabha : I could not understand why the sudarium should 
be made before two. If it is considered an act of Beth Din, then 
three are needed; and if it is not considered such, why should it 
not be written down ? After deliberating, however, he said : 
This act is not considered as an act of Beth Din, and writing 
down is not needed, because this act is as good as if it were 
written. (This is the final conclusion of the act, and cannot 
be denied.) 

Rabha and R. Joseph both said : We do not write down 
an announcement unless in a case where the defendant does not 
listen to the court. Both Abayi and Rabha, however, said that 
even for such people as we are, it may be written down. The 
Nahardeans said : An announcement in which it is not written : 
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“ We witnesses testify that it was known to us that this man was 
compelled/' etc., is not to be considered. What kind of an 
announcement do they mean ? If concerning- a divorce or a gift, 
it is sufficient when it is made public only. And if for a sale, 
did not Rabha say elsewhere: We do not write announcements 
about things sold ? It means of a sale, and Rabha admits that 
when one was compelled to sell against his will, as, for instance, 
in the case of certain vineyards (Middle Gate, p. 176), we do write 
such announcements. 

R. Jehudah said : A hidden deed of gift is not sufficient for 
collection. What does this mean? Said R. Joseph : If one said 
to the witnesses, “ Go to a place which is invisible, and write him 
a deed of gift." According to others, R. Joseph said: If the 
giver did not say to the witness, “ Go to the market, and in the 
presence of the people you shall write him this deed." And the 
difference between these two sayings is when he said to them: 
“ Go and write,” without any addition. Said Rabha: Such a 
deed is sufficient to be an announcement in case one has to render 
the same to another. 

Said R. Papa : This statement attributed to Rabha was not 
plainly said by him, but it was inferred from his decision of the 
following act. There was a man who wanted to marry a certain 
woman, and she said to him : “ If you will transfer all your prop¬ 
erty to me, I will be yours, and not otherwise.” And he did so. 
Then came his older son, and said to him : “ What then becomes 
of me ? ” And the father told two witnesses they should hide 
themselves in a certain place and write a deed that the property 
belonged to his son. And when the case came before Rabha, he 
decided that none of them had acquired title to the property (the 
son, because it was written in a hidden place; and the woman, 
because the first deed was an announcement against the latter 
deed). This, however, was only a supposition by those who heard 
this decision. In reality, however, Rabha did so because any one 
could see that the deed to the woman was written only under 
compulsion. But in the above case of a hidden deed, it could 
not serve as an announcement, because the latter was made in 
public. And it is to be assumed that he did so because such was 
his will, and the former was done unwillingly; and therefore he 
told the witnesses to write it in a secret place. 

The schoolmen propounded a question: How is it when he 
told them to write a deed of gift without any explanation ? (The 
question is concerning the two sayings of R. Joseph mentioned 
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above.) According to Rabhina, it is considered proper; and 
according to R. Ashi, it is not proper (unless he told them to 
make this publicly). And so the Halakha prevails. 

MISHNA III. : A hazakah to which there is no claim is not 
to be considered. How so ? "What are you doing on my prop- 
perty?” And if he answered: "Because there was no claim 
against it,” it is not to be considered. But if he says: Because 
you have sold it; or, You had presented it to me; or, Because 
your father did so, this is to be considered. A property, how¬ 
ever, which one possesses by inheritance does not need any ex¬ 
planation (which means that the claim, " I have inherited,” is 
sufficient). 

GEMARA : Is not the first statement in the Mishna self-evi¬ 
dent ? Lest one say : As the man has occupied the estate, it 
must be supposed that he has bought it, but has lost the deed ; 
and the reason why he does not claim " bought,” is because he 
feared that the plaintiff would ask to see the deed, therefore it is 
for the court to ask him : " Perhaps you had a deed, which was 
lost?” as it is written [Prov. xxxi. 8] : " Open thy mouth for the 
dumb,” etc.; it comes to teach us that it is not so. 

It happened that an overflow took away the fence of R. 
Anan’s field, and he built a new one in the space belonging to his 
neighbor. And his neighbor complained before R. Na’hman, 
who decided that he must remove it. Said R. Anan to him : 
But I have made a hazakah on it. And he answered : You 
desire that I shall decide in accordance with R. Jehudah and R. 
Ishmael, who said that if it was done in the presence of the plain¬ 
tiff, it is immediately considered a hazakah. The Halakha does 
not prevail according to them. Said R. Anan : But this man has 
relinquished his right to me, as he himself assisted me in making 
the fence. And he answered : Such a relinquishment was only 
an error, and cannot be considered ; as you yourself, if you were 
aware that you were building the fence on a space which did not 
belong to you, would not do it. And so was it with your neigh¬ 
bor : he, also, was not aware that the space belonged to him. 

The same happened to R. Kahana, and his neighbor came to 
complain before R. Jehudah, bringing two witnesses. One testi¬ 
fied that R. Kahana had occupied two rows of his neighbor’s 
estate, and the other testified three. And R. Jehudah decided 
he should pay him for two of the three rows. Said R. Kahana to 
him : Is not your decision in accordance with R. Simeon b. 
Elazar, who said elsewhere that the school of Hillel agrees that 
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the smaller amount is included in the larger one ( i.e as there is 
no contradiction to the two rows, it is considered as two witnesses 
for two rows which must be paid for)? But I can bring you a 
letter from Palestine that the Halakha does not prevail with R. 
Simeon b. Elazar. And he answered : If you will bring me this 
letter, we shall see. 

It happened in the city of Kashta that one had lived in an 
attic four years, and then the owner of the house came to ask 
him what he was doing in the house. To which he answered : I 
bought it from so and so, who bought it from you. And the 
case came before R. Hyya, who said to the defendant: If you 
will bring witnesses that the man from whom you bought it lived 
in this attic even one day, I will leave the attic in your posses¬ 
sion, but not otherwise. Said Rabh : I used to sit then before 
my uncle, and I said to him : Can it not happen that one should 
sell out his property in the night-time, and leave it immediately ? 
And I understood from my uncle’s appearance that if the de¬ 
fendant should claim : “ I was present when my seller bought it 
from you,” he would trust him, because, if he wished to tell a lie, 
he could claim : I bought it from you directly. Said Rabha: 
It seems to me that R. Hyya was correct in his decision, as our 
Mishna states that if the defendant claimed inheritance, no other 
explanation is needed, which means an explanation is not needed, 
but nevertheless evidence that he inherited it is needed. (Said 
the Gemara :) This support does not hold good, as it may be 
said that the expression, “ no explanation is needed,” means also 
no evidence. Furthermore, the claim “ bought ” should have 
more chance than an heir; for if it were not known to him that 
the seller had a right to sell it, he would not throw away his 
money. 

The schoolmen propounded a question : If the seller was seen 
on this property, not as a tenant, but as the owner, to measure 
it, would this be sufficient, according to R. Hyya? Said Abayi: 
“Aye.” Rabha, however, maintains that it may happen that 
one shall measure his property without any intention of selling. 
If there were three buyers to one estate (i.e., A sold it to B, who 
occupied it a year, and thereafter sold it to C, who also after a 
year's occupancy sold it to D, with a bill of sale : then came A 
and claimed that the estate was his—he never sold it—and B 
does not possess any bill of sale, shall we say that, as between B, 
C, and D three years of hazakah have elapsed, and as A has not 
protested, D is entitled to it ? or, as each of them has not occu- 
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pied it the years of hazakah, A’s claim is to be considered), the 
years of occupancy count. Said Rabh : This is only when both 
C and D possessed their deeds, but not otherwise. 

Shall we assume that Rabh holds that only a deed is consid¬ 
ered to be known by the people, but not witnesses; and the 
reason why he said elsewhere that he who sells his field in the 
presence of witnesses, and thereafter it was taken away from the 
buyer, the buyer has a right to collect his money from encum¬ 
bered estates, is because the people who bought their estates 
afterwards from the seller had to investigate whether he had not 
sold his estates previously with security, but not because wit¬ 
nesses are considered known to the people ? But how could 
Rabh say so ? Is there not a Mishna farther on which states 
that if by witnesses only, he may collect from unencumbered 
estates only? And lest one say Rabh is a Tana who has a right 
to differ with a Mishna, did not Rabh and Samuel both declare 
that a loan which was made orally is not collectible either from 
heirs or from buyers ? You contradict a case of a loan with a 
case of selling. They are entirely different, as he who makes a 
loan does it privately, as he would not like people should know 
he needed money, and the value of his estate would decrease. 
But he who sells an estate does it publicly, as he is searching for 
a buyer who will give him a better price. 

The rabbis taught: If the father has consumed one year and 
his son two, or vice versa , or each of them one year, and the 
buyer from them one year, it is considered a hazakah. Shall we 
assume that it is a hazakah because a sale is considered known 
to the people, and therefore the owner ought to protest ? Does 
not the following contradict: If one has occupied or consumed 
in the face of the father one year, and in the face of his son two, 
or vice versa , or in the face of each one year, and in the face of 
the buyer who bought it from the son one year, it is considered 
a hazakah for the occupant? Now, if you would bear in mind 
that selling and buying are considered known to the people, why 
is the selling itself not considered the greatest protest? Said 
R. Papa: This may not contradict, as the cited Boraitha may 
treat of one who sold the field among his other fields. (And so 
the sale of this particular field was probably not known to the 
people, and therefore it cannot be considered a protest.) 

MISHNA IV .: The law of hazakah does not apply to the 
following : specialists, farmers, partners, gardeners, and guardians. 
There is also no hazakah to a husband on the estate of his wife. 
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and vice versa; and no hazakah to a father on the estate of his 
son, and vice versa . All this is said concerning hazakah, but con¬ 
cerning a gift or an inheritance of brothers, or one who takes 
possession of the estate of an heirless proselyte, if he has done 
any work whatever (e.g., if he has locked it, or made any parti¬ 
tion, or torn down the old one), it is considered a hazakah. 

GEMARA: Both the father of Samuel and Levi taught: There 
is no hazakah to a partner, and so much the less to a specialist. 
Samuel, however, taught : There is no hazakah to a specialist, 
but to a partner there is. And Samuel is in accordance with his 
theory elsewhere, that concerning partners the law of hazakah 
applies. They also may be witnesses for each other, and they 
are also considered bailees for hire to each other. R. Abba 
raised the following contradiction to R. Jehudah : “At the 
cave of R. Zakkai.” How can you say that Samuel holds that 
hazakah applies to partners ? Did not he say that when one 
works on his partner’s estate, it is to be considered as if he had 
done this with the permission of his partner. Is this not to be 
understood to mean that a partner has no right of hazakah ? This 
presents no difficulty. One of Samuel’s decisions speaks of when 
the partner has consumed the products of the whole estate which 
belongs to both, and the other decision treats of when he took 
possession of a half share, claiming that they had divided their 
estates long before and that he had made a hazakah on the part 
he now holds. To which his partner objects, saying: Our stipu¬ 
lation was such that you should keep it three years, and then I 
should keep it three years. 

In explaining this, two parties differ. One maintains that 
Samuel’s decision that a partner has a right of hazakah is in case 
he has consumed all the products of the estate belonging to both. 
For a partner usually consumes the products of half of the estate, 
taking them from one half one year and from the other half the 
following, in order to equalize matters. And as we see that one 
has taken possession of the entire estate for three years in suc¬ 
cession, it is to be supposed that he bought the same. And the 
other decision of Samuel speaks of when they do as is customary, 
consuming the products of the same half three years in succes¬ 
sion : no hazakah applies, because his partner may claim that 
such was the stipulation, as stated above. 

And the other maintains to the contrary. If he consumes 
the whole, there is no hazakah, because it may be that that was 
their arrangement; namely, that one should use the products the 
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first three years and his partner the three years succeeding. But 
if one utilizes exactly half for three years in succession, it may be 
said that he bought it, and therefore hazakah applies. Rabhina, 
however, says that both of Samuel’s decisions may apply to the 
case that one has consumed the whole estate; but the decision 
that he has a hazakah speaks of a field which contains the pre¬ 
scribed quantity for division. Consequently, if one consumes the 
whole field (without any protest from his partner), it is to be sup¬ 
posed that he bought it. And the decision that there is no 
hazakah speaks of a field which has not the prescribed quantity. 
And it is to be supposed that their arrangement was that each 
should use it for three years, as said above. 

The text says : “ Samuel holds that when one works on his 
partner’s estate,” etc. What did Samuel mean to teach, that in 
partnership the law of hazakah does not apply ? Let him then 
say so plainly. Said R. Na’hman in the name of Rabba b. 
Abuhu : He means to say that when one takes his partner’s 
field, which is fit for sowing only, and plants trees in it, he is not 
liable for damages, as it is considered to be done with his part¬ 
ner’s permission, and, moreover, his partner can claim half of any 
profits which may accrue after the expense of planting has been 
deducted. Farther on Samuel says : “ They may bear witness for 
each other,” etc. Why ? Are they not interested in each other’s 
affairs? He means to say, in case one of them gave a deed to 
the other, saying he had nothing further to do with the field. 
But even then, what is it? Have we not learned in the following 
Boraitha : If one says to his partner: “ I have no claim on this 
field,” “ I have nothing to do with it,” or, “ I keep my hands off 
it,” he says nothing (i.e., unless he distinctly says, “ It is yours, 
and I shall have nothing further to do with it,” it is not to be 
considered, because it may be that he said it in a manner indicat¬ 
ing that he wished he would have nothing to do with it, etc.) ? It 
means that this was done with the ceremony of a sudarium (and 
then certainly he has nothing to do with it). But, after all, he is 
still interested in this case, for if the plaintiff should win the 
case, and the estate were taken away from the defendant, it 
might be appraised insufficient to cover the debt made while he 
was still a partner, and then it would devolve upon him. And he 
may also be interested in seeing that this estate shall remain with 
his partner, as it may happen afterwards that some one should 
claim that his partner had borrowed some money while they were 
still partners, and when his partner should have no estate, the 
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debt be turned over to him ? This means that when he transferred 
his property to him he at the same time in writing took upon 
himself the responsibility. The responsibility of what ? If the 
responsibility of this estate, in case it were taken away by some 
one, should devolve on him, then he is certainly interested in 
this case ; and if it means he takes the responsibility of claims 
which may be upon the estate for his own debts, then he has 
nothing to do with any other claims : he is disinterested in so far 
as he has nothing to do with the estate itself—only the making 
good of his own debts. But has he a right to cut himself off from 
all other liabilities ? Have we not learned in a Boraitha that if 
Holy Scrolls were stolen from a city the thieves must not be tried 
by the judges of that city, and also no witnesses from that city 
should be brought as evidence ? 

Now, if one should have a right to say: “I have cut myself 
off from this estate entirely,” it would be possible, in the above 
case, for two judges to say, “ We have relinquished our shares in 
the Holy Scrolls,” and witnesses the same way, and then the 
judges could decide the case and the evidence of the witnesses be 
used. With Holy Scrolls it is different, as they are made for read¬ 
ing, and one cannot help hearing them. Come and hear ! If one 
say : Give a manna to the poor of that city—if there is a trial about 
this, the case must not come before the judges of that city, and 
no evidence of witnesses of the same city should be admitted. 
Now, how can you maintain, because the poor of the city take 
the charity, that the judges of the city should not be eligible to 
decide the case? You must say, then, that the judges must not 
be of the poor who take charity, nor witnesses who have benefit 
therefrom. And why let the judges or the witnesses relinquish 
their share in this charity and be used ? The Boraitha speaks 
also when the manna in question was given for Holy Scrolls, and 
the expression “ poor ” is because concerning the Holy Scrolls 
all are considered poor; and if you wish, it may be said, the ex¬ 
pression “ poor ” is to be taken literally, and it speaks of the poor 
whom the judges or witnesses are obliged to assist. And there¬ 
fore the trial could not come before them, because they are in¬ 
terested in it if the poor should win the case, their share of 
assistance would be less than before). And even if the judges or 
witnesses were taxed to assist the poor of that city with a certain 
sum per annum, they are still considered interested in that case, 
for they are pleased at the poor receiving more support. 

Samuel says further: “ They are also considered bailees for 
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hire/’ etc. Why so? Is this not a guard in the presence of its 
owner, and it is said above that in such a case he is not responsible ? 
Said R. Papa: He means to say, if one said to his partner: 
Guard for me to-day and I will guard for you to-morrow. 

The rabbis taught: If one sells another a house or a field, he is 
not allowed to be a witness, because he is always responsible for 
it, if there should be a claim against it. But if he has sold him a 
cow or a garment, he may be a witness, because he has nothing 
more to do with them. What is the difference between the 
former and the latter facts? Is the seller not responsible in case 
it should be found that the cow or garment in question was stolen 
by him ? Said R. Shesheth : The first part speaks of the follow¬ 
ing case: If A has robbed B of a field and has sold it to C, then 
D comes with a claim, B then has no right to be a witness for C, 
because he is interested in having it returned to A, so that he 
can establish his claim. But if B should be a witness that C is 
right, how can he claim afterwards that the field is his? He can 
only testify that D’s claim is wrong. But could not B exercise 
his right, even if it were D’s? He may think that C, who is not 
so mighty, might settle with him, while with D it would not 
be so easy. And if you wish, it may be said that it speaks of a 
case as follows : B has witnesses that this property belongs to 
him, and D has witnesses who contradict B’s witnesses. And in 
such a case, usually the judges decide that the property shall re¬ 
main with its present owner. And therefore B is interested in it, 
and must not be trusted as a witness. But why was it necessary 
for R. Shesheth to illustrate this Boraitha in case the robber had 
sold the field to another? Could he not illustrate this by saying 
that C had announced his claim while the field was still in the 
hands of the robber A—then B cannot be a witness? Because it 
has to teach in the last part that if he has sold movable property 
to some one, which means the one who robbed the property in 
question and sold it, the one who has been robbed may be a wit¬ 
ness, and this can only hold good in case of movable property 
which was passing into another’s hands and of the renouncing of 
the hope to regain it by the owner. As the law dictates that 
these two things give title to the possessor, consequently the 
robbed one, who has nothing more to do with these articles, may 
be a witness. But if the article were still in the hand of the 
robber, the robbed one would not renounce his hope of regaining 
it, and it would still be considered his property, and consequently 
he cannot be a witness. Therefore he illustrated the first part 
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also in the same manner. But, after all, although the robbed one 
renounced his hope of regaining the article, did he do the same 
about the value of it? He speaks when the robber no longer 
exists—when he has no further hope even for the value, as we 
have learned in a Mishna that if one robbed movable property 
and bequeathed it to his children, they are free from paying for it. 
But why does not R. Shesheth explain this Boraitha as speaking 
of an heir (it means if the robber dies and leaves it for his heirs)? 
This objection would not hold good, in accordance with him who 
holds that the control of an heir is not equal to the control of a 
buyer. But to him who holds that they are equal, what can be 
said? Furthermore, there was a difficulty to Abayi : Why does 
the Boraitha use the expressions “ responsible ” and “ not re¬ 
sponsible ”—as, according to R. Shesheth’s explanation, it ought 
to be said, because this is “ returning ” and “ not returning”? 
Therefore the Boraitha must be explained in accordance with 
Rabbin b. Samuel, who said in the name of Mar Samuel as fol¬ 
lows: If one sold a field to his neighbor without security, he has 
no right to qualify as a witness concerning it, because in case of 
a creditor he can show this as a source of collection. But this 
can only be in case of a house or other real estate, and not of 
movable property; and not only when it was sold without any 
stipulation that collection is not to be made on movable property 
for the claim of a creditor, but even in case it was written, “ You 
shall collect your money from the garment which is on my shoul¬ 
ders,” he can do it only when the movable property is still in his 
possession, but not otherwise. As even then the property in 
question has been made a hypothec, he can only collect when it 
is yet under the borrower's control; but when it is not under his 
control, he cannot. As Rabha said (First Gate, p. 19): If one 
has made his slave a hypothec, and thereafter he sold it, a collec¬ 
tion can be made ; but if the hypothec was an ox or an ass, and he 
has sold it, the creditor cannot collect. Why so ? Because real 
estate, when it is sold, people talk about it, which is not the case 
with movable property. But let it be feared that the owner of 
the movable property has mortgaged it together with the real 
estate. As Rabba said elsewhere : Such an agreement holds 
good to collect also from the personal property. And R. Hisda 
added to it that this law holds good only when the borrower 
mentioned in his agreement that this should not be considered 
an asmachtah , or a copied agreement? It speaks of a case in 
which the movable property was bought and sold immediately. 
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Lot it still, however, be feared that he wrote in the mortgage of 
the real estate : “ All the personal property which I possess and 
which I shall possess hereafter/’ Shall we assume that because 
such is not feared, a similar agreement is not to be considered ? 
And if in spite of such agreement he has sold out or bequeathed 
his movable property, the sale is valid ? Nay; it maybe said 
that the above case treats of when there are witnesses who tes¬ 
tify that this man never possessed any real estate. But did not 
R. Papa say that although the rabbis had enacted that if one sold 
out real estate without security, and a creditor took it away from 
the buyer, the latter could not claim the money from the seller ? 
If, however, the investigation shows that the seller has never 
possessed this estate, he must pay ? 

It speaks that the buyer was aware that the ass in ques¬ 
tion was born from his cattle. R. Zebid, however, maintained 
that if sold without security, even if it was found afterwards that 
he never possessed it, the buyer could claim his money, because 
the seller might claim that on this account it was sold without 
security. 

It is said above, in the name of Samuel, that he who has sold 
a field without security cannot be a witness concerning this estate, 
as he is interested in it; in case his creditor came, he can show 
him this field for collection. Let us see how the case was. Does 
the seller possess other real estate? Then certainly the creditor 
will make his claim against that estate first, as there is a rule that 
no collection should be made from encumbered estate when there 
are unencumbered estates of the defendant. And if he does not 
possess any others, then what can the creditor take from him, 
even if it remains with the buyer? It may be said that he does 
not possess other estates. Nevertheless, he may say : “ I do not 
want to be wicked,” that the verse in Ps. xxxvii. 21, “ The wicked 
borrowed and repayeth not,” should apply to me. But would 
not the same verse apply to him concerning the buyer? Nay; 
as he may say : I plainly told him that I would not secure this 
field to him. Consequently he was willing to buy it, even though 
it might be taken away from him afterwards. 

Rabha, according to others R. Papa, announced: It shall be 
known to them who are ascending to Palestine or descending to 
Babylon, that if one Israelite sold to another an ass, and a Gen¬ 
tile came and took it away, claiming that it was stolen from him, 
it is but right that the seller shall settle with the buyer, so that 
he shall not suffer the whole damage. This, however, is said 
8 
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when the buyer was not aware that this ass was born among his 
animals. But if the buyer was aware of it, he cannot expect any 
settlement (as such was his fate). And even in case he was not 
aware, he may do so when the Gentile takes away the ass only, 
but when he takes away the saddle and also the man, since he 
takes not only what belongs to him, but all that the buyer pos¬ 
sessed, then again it is his fate. 

“ Specialists ,” etc. Said Rabba: “ This is said when the owner 
has transferred to the specialist in the presence of witnesses; but 
otherwise, because he may claim that he never took it from him, 
he is to be trusted if he says that he bought it from him. Said 
Abayi to him : According to your theory, even if it was in the 
presence of witnesses, he should also be trusted, because he could 
claim that he has returned it already. Answered Rabba: Do you 
mean to say that if one deposits an article with his neighbor in 
the presence of witnesses the depositary should return it to him 
without witnesses, and that it should not be born in mind (that 
he used witnesses when presenting)? The latter must do the 
same when returning; for, if not, he will not be trusted when 
he claims to have returned it. Abayi objected from the following: 
If one has seen his slave learning a trade at a specialist’s, or his 
garment at a cleaner’s, and to the question, “ What does it con¬ 
cern you ? ” he answers, “You sold it, or made it a present to 
me,” he said nothing. But if he claims: “ I was present when 
you told so and so to sell it, or give it for a present,” he may be 
trusted. And to the explanation of the difference in the lav/ 
between the first part and the latter, said Rabba: The latter part 
means to say: If the article in question came to the present pos¬ 
sessor from a third hand, and the latter said to the plaintiff: In 
my presence you told so and so that he might sell it, or give it 
as a present. And the reason is because, if he wished to tell a 
lie, he could claim: I myself bought it from you. Now we see 
that the first part states, “ If one has seen.” And what does it 
mean ? If there were witnesses,, why the expression “ seen ” ? 
He should bring his witnesses and take it away. We must say, 
then, that there were no witnesses; yet, as soon as he has seen 
it, he may take it away (hence this contradicts your statement 
that if there were no witnesses he is to be trusted, claiming, “ I 
bought it from you”). Says Rabba: Nay; it means that there 
were witnesses (when he presented it to him), and even then only 
when he saw it in his possession. (Said Abayi:) But did you not 
declare that he who has deposited an article in the presence of 
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witnesses, the returning must also be done in the presence of the 
same? And he answered: I retract that statement. Rabha, 
however, objected to Abayi, and brought the following as a sup¬ 
port to Rabba: If one has given his garment to a specialist, the 
latter claiming, “ The stipulation was that you should give me 
two zuz,” and the owner claims the stipulation was for one zuz, 
so long as the article is in the hand of the specialist, it is for the 
owner to bring evidence. If, however, the specialist has already 
returned it to the owner, if he announced his claim in time ( Le ., 
before sunset, at which time a laborer has to get his payment), 
then he takes an oath and gets the full payment. But if it 
was after that time, he is the plaintiff, and it is for him to bring 
witnesses. Now let us see how was the case. If there were 
witnesses, then it must be done as the witnesses testify. It must 
be said, therefore, that there are no witnesses, nevertheless the 
specialist is trusted. Is this not because he could claim, “ I 
bought it,” so that he would be trusted? So is it when he claims 
his payment? Nay; it treats of when there were no witnesses, 
and also when the owner of the article did not see it in the hands 
of the specialist (so that the specialist could claim that he had 
returned it). 

R. Na’hman b. Itz’hak objected from our Mishna, which states 
that a specialist has no hazakah, from which it is to be inferred 
that only a specialist has not, but a common man has. And this 
is certainly the case if there were no witnesses ; for if there were, 
why should he? Hence we see that a specialist has no hazakah 
even when there were witnesses. And this contradicts Rabba’s 
above statement, and this objection remains. 

The rabbis taught: If one has exchanged his utensils for an¬ 
other’s in the house of a specialist, he may use them until the 
owner shall come and recognize his. If the same was done at the 
house of a mourner or at a house of a wedding, he must not use 
them before they shall be recognized. And what is the reason 
for the difference in the two cases? Said Rabh : I used to sit 
before my uncle, and he explained it to me that it might happen 
that the owner of an article might say to a specialist, “ Sell this 
article for me ” (hence the article might be given to him, not by 
an error but intentionally by the specialist, who has a right to sell 
it), which cannot be the case in the house of a mourner or of a 
wedding. Said R. Hyya b. R. Na’hman : Then it may be used 
only when the specialist himself has exchanged it; but if this was 
presented to him by his wife or children, he must not use it. 
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And even when it was presented by the specialist himself, the 
law holds good if he said to him : “ Here is this article”; but if 
he said to him : “ Here is your article,” then he must not use it, 
as we see that the specialist has erred in giving it to him. Said 
Abayi to Rabha: Come and I will tell you what the swindlers of 
Pumbeditha are doing. If one claims : “ Give me up my mantle 
which I have given to you for repairing,” the other answers that 
this never occurred. And if he claims : “ I have witnesses who 
saw it at your place,” he claims it was another’s. “ But bring it 
forth and let us see it.” He answers : “ No, indeed ! I have no 
right to show you the goods of others.” Answered Rabha : Al¬ 
though he is a swindler, nevertheless he does it in accordance 
with the law, as the Roraitha states plainly, when he sees it with 
his eyes. Said R. Ashi: If the claimant is a clever man, he can 
make the specialist show him the article in question, saying: I 
understand that you keep it because you are afraid I shall deny the 
debt which I owe you. I admit to you in the presence of witnesses 
that I owe you, and will pay you when you shall bring forth this 
garment and it shall be appraised. Then you will take yours, 
and I shall take mine. Said R. Aha b. R. Ivya to R. Ashi : The 
swindler may answer : I do not need your appraisement, as it was 
appraised long ago by more competent men than you are. 

“Gardeners " z tc. Why so? Until now he took only the 
half, and now we see he has consumed the whole of it for three 
years, why has he no hazakah ? Said R. Johanan : It speaks of 
family gardeners ( i.e ., the same gardeners used to guard and work 
up the fields as gardens of that family since it was in its posses¬ 
sion, and as this was a kind of inheritance, the owners could 
not discharge them by substituting others, and with such gar¬ 
deners it might happen that they consumed the fruit for three 
years in succession and thereafter the owners consumed the fruit 
for the same period, and therefore no hazakah applies to them. 
But to ordinary gardeners, if they consume the fruit for three 
years, hazakah does apply. R. Na'hman said : A gardener who 
has hired other gardeners to substitute him for the years of 
hazakah (even if he was of the kind mentioned by R. Johanan), 
hazakah may be considered, because in such a case the owners 
would protest. R. Johanan said again : To a gardener of the 
above sort, who has divided the work which is needed for the 
gardens, to hired gardeners, hazakah does not apply, as it may 
be supposed that he does so with the permission of the owner 
(as he himself could not do the whole work). 
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R. Na’hman b. R. Hisda sent a message to R. Na’hman b. 
Jacob : Let the master teach us. May a gardener be taken as a 
witness in case of a claim, or not? R. Joseph was sitting before 
the latter when the message came, and said to him : “ So said 
Samuel: A gardener may be a witness.’' But is there not a 
Boraitha which states that they must not ? This presents no 
difficulty. If there are products still on the estate, the gardener 
may not qualify as a witness; but if there were none, then he 
may. 

The rabbis taught: A surety may be a witness for the bor¬ 
rower in case the latter has other property besides that to which 
the claim refers. And the same is the case with a lender. The 
first buyer may be a witness to the second {e.g ., if A sold one 
field to B and another to C, and D claims that the field sold 
to C belongs to him as A has robbed him of it, B may be a wit¬ 
ness in that case in behalf of C in case A has other property), 
so that if there should be another claim he should be able to pay 
from the remainder. 

A receiver (i.e., one who receives the money from the lender 
and forwards it to the borrower, as to which the law dictates that 
the lender has a right to collect from whomsoever he chooses— 
either from the receiver or from the borrower)—according to some 
he may, and according to others he may not be a witness. He 
who permits this maintains that the receiver is considered an ordi¬ 
nary surety whom the law permits to be a witness, and he who 
forbids it maintains that the receiver is always pleased when the 
borrower has more estates, so that in case a creditor should appear 
he will be able to pay him from his middle estate. 

R. Johanan said again : A specialist has no hazakah, but his 
son has; and the same is the case with a gardener. A robber, 
however, neither he nor his son has hazakah, but his grandson 
has. Let us see how was the case ? If all mentioned above 
claimed that the estate was their fathers’, then they also should 
not have any hazakah ; and if they claim for themselves, it 
means that they themselves bought it. Why should this law not 
apply to the son of the robber also ? He speaks of a case where 
there arc witnesses who testify that the owners have admitted to 
their fathers in their presence that they sold it; and then the sons 
of a gardener or a specialist are to be trusted if they claim to 
have inherited from their fathers; but the son of a robber is not 
to be trusted even in such a case. As R. Kahana said : It may 
be feared that the owner has admitted to the robber only for fear 



118 THE BABYLONIAN TALMUD. 

lest he make him more trouble. Said Rabha: It may happen 
that even the grandson of a robber shall not have any hazakah. 
It is when the basis of his claim is his grandfather. Who is to 
be considered a robber, so that the law of hazakah should not 
apply? Said R. Johanan : When he has occupied a field which 
does not belong to him (and as he was an influential man, the 
owner was afraid to sue him). R. Hisda, however, maintains that 
it means only people like a certain family of N, who used to kill 
men when they opposed them in money matters. 

The rabbis taught : A specialist has no hazakah so long as he 
keeps up his profession, but otherwise when he has ceased. And 
the same is the case with a gardener when he has given up his 
gardening. The same is the case with a son who has separated 
himself from his father, and with a woman who was divorced 
from her husband—all of them are considered, in a case of hazakah, 
with men in general. It is correct to teach about a son who has 
separated himself, lest one say that usually a father relinquishes 
his right to a son ; but was it also necessary to teach about a 
divorced woman ? Is not this self-evident ? It means that the 
divorce was made by such a document as is doubtful in legality, 
and in such a case she is considered divorced and not divorced ; 
and it is in accordance with R. Zera, who said in the name of Jere¬ 
miah b. Abba, quoting Samuel, that in a case where the sages 
say, “ She is divorced and not divorced,’* her husband is obliged 
to support her. 

R. Na’hman said: Huna told me that all the persons men¬ 
tioned above who have not the right of hazakah, if they bring 
evidence, it is to be considered, and the court may leave the 
property in their possession ; except a robber, for even if he 
brought evidence, it must not be considered, and the court re¬ 
plevins the estate. But what news comes he to teach us? Have 
we not learned this already elsewhere, that if one has bought 
estates from a sicarius (a man who took away the estate by threat¬ 
ening murder if it was not given to him), and afterwards he got 
a bill of sale from the owner (without giving him any money), 
the bill of sale is not considered and he has no title (hence it is 
already taught that a robber and all those who base their claims 
upon his actions, even if they bring evidence, are not to be con¬ 
sidered) ? This teaching was necessary to deny Rabh’s theory, 
who said that the cited Mishna speaks only of a case in which 
the owner told the buyer : “ Go make a hazakah on the estate 
and acquire title,” but has not furnished him with any deed. 
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But if he gave him a deed, title is acquired. R. Huna comes to 
teach us that the Halakha prevails in accordance with Samuel, 
who said that in such a case, even if he gave him a deed, title is 
not acquired unless he take the responsibility for the future. And 
R. Bibi has added to the above statement of Huna in the name 
of R. Na’hman, that the estate does not remain in his possession, 
but the claim for his money, in case he paid afterwards to the 
robbed one, is to be considered, provided witnesses testify that 
he gave him the money in their presence. But if they testify 
that in their presence the robbed one has admitted to the robber 
that he was paid for it, it is not to be considered. As R. Kahana 
said elsewhere : Such an admission may have been made only 
because of fear that he would be killed. R. Huna said: If one 
sold his estate by duress, the sale is valid. Why so? For if one 
sells every estate which belongs to him, he usually does so because 
he is compelled to do so by circumstances, and nevertheless the 
sale is valid. 

But perhaps there is a difference between the pressure of his 
private circumstances and duress, which is a pressure by others? 
This is to be explained as we have learned in the following 
Boraitha : It is written [Lev. i. 3] : “ Shall he bring it,” which means 
that he may be compelled to bring it—that it may be Lirzuno 
(literally, according to his will). And what does this mean—that he 
shall be compelled until he shall say : “ I am willing to do so.” But 
still it may be that there is a difference, because one likes to atone 
(and consequently he does it, finaiiy, with good will). Therefore 
we may infer the same from the latter part of the cited Mishna: 
And the same is the case with divorced women—he may be com¬ 
pelled until he says: “ I am willing to do so.” But still it may 
be that this is to be done because it is a meritorious act to listen 
to the law (which is not the case with R. Huna’s theory). There¬ 
fore we must say that R. Huna’s decision was from a common- 
sense standpoint, that when a man is in such circumstances he 
resolves to give title to the buyer. R. Jehudah objected from 
the following: A divorce which was compelled by the court of 
Israelites is valid. By Gentiles, it is not, unless they beat him, 
saying: H Do as the Israelite court dictates to you.” Now, if 
you say because of the circumstances he resolves to give title, 
why should the divorce be invalid, even at a court of Gentiles? 
It may also be supposed that because of circumstances it was 
resolved to give the divorce legally. The answer is: Was it not 
taught in addition to this that R. Mesharshiah said : Biblically 
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the divorce is valid, even when it was obtained in a court of 
Gentiles. And why did the rabbis enact that such should be 
invalid—that every woman who did not like her husband should 
not go to the Gentile court to be divorced from her husband ? 
R. Hamnuna objected from the above-cited Mishna : If he bought 
of a sicariiiSy etc. Why, then, should it not be said in that case 
also, that because of the circumstances he resolved to give title? 
Of this, also, it was taught that Rabh said that this holds good 
only when there was no deed (as said above). But still there 
would be an objection to Samuel, who said above that even with 
a deed the same is invalid ? 

Samuel himself agrees that such a sale is valid in case the 
buyer has paid the owner in cash. But would not R. Bibi’s 
above statement in the name of R. Na’hman contradict R. Huna? 
Bibi’s statement is not a Boraitha and not a Mishna, but only a 
saying, to which R. Huna need not pay any attention. Said 
Rabha: The Halakha prevails that if one sells his goods under 
duress the sale is valid, provided he was compelled to sell one of 
liis estates, and he himself has made the selection. But if he was 
compelled to sell this field, the sale is not valid, provided he did 
not count the money given him for it (as this shows that he does 
it unwillingly); but if he has counted the money the sale is valid. 
And all this is said in case he has no opportunity to extricate 
himself; but if he had, and did not take advantage of it, the 
sales are valid. (Says the Gemara:) In reality, the Halakha pre¬ 
vails that in all these cases the sale is valid, even if he was com¬ 
pelled to sell this field, as a woman is similar to this field ; and 
Amemar said that if a woman is compelled to betroth herself 
under duress the betrothal is valid. Mar b. R. Ashi, however, 
said that in case of a woman the betrothal is null and void. Be¬ 
cause he has acted unlawfully, he must also be treated unlawfully, 
and the rabbis deny his betrothal and consider it void. 

Tabba hung Pappi on a tree called khidra, to compel him to 
sell him his fi.eld, and he did so. And Rabha b. b. Hana signed his 
name on both—on the protest of Pappi made before being com¬ 
pelled, and on the bill of sale made under duress. Said R. Huna : 
He who has signed his name to the protest, and also he who has 
signed his name on the bill of sale, did well. How is this to be 
understood ? If there was a protest, the bill of sale cannot hold 
good, and vice versa? He meant to say that if there were no 
protest, he who signed his name on the bill of sale did well, for 
according to his theory a sale under duress is valid. But why 
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should the protest annul the bill of sale, when the same witnesses 
who signed the protest signed the bill of sale also ? Did not R. 
Na’hman say: Witnesses who testify that they signed their 
names to a note whose amount was not yet paid, but which was 
prepared by the borrower in case he should find some one who 
would make him the loan, are not to be trusted? And the same 
is the case if some one has sold a bill of sale, and the witnesses 
whose signatures were on the same testified that the one who 
made the bill of sale made also a protest previously “ before us, 
that he was compelled to make this bill of sale, and we have 
acknowledged the truth of his protest.” 

Why, then, said R. Iluna that if not for the protest the sale 
would be valid ? Let him say it is valid, notwithstanding this 
protest, in accordance with R. Na’hman’s decision just stated? 
R. Na’hman’s statement was when the protest was oral, as such 
cannot harm a written document. In our case, however, the 
protest was a written one, and therefore it annuls the bill of sale. 

Mar b. R. Ashi, however, maintains that if witnesses testify, 
“ We signed our names before the money was given ” (as explained 
above), they are not to be trusted; but if they testify that this 
bill of sale was previously “ protested before us and acknowledged 
by us,” they may be trusted. Why so ? Because in the first 
case, after the witnesses signed their names to the fact that so and 
so had borrowed money from so and so, they could not sign an¬ 
other document that the borrower had not received the money 
as yet, as it would contradict their first statement, and it would 
seem that they had made themselves liars; and, therefore, if they 
testify so, they are not to be trusted, as there is a rule that one 
cannot make himself wicked ; i.c., if one comes before the court, 
and says, “ I am a liar,” or “ wicked,” for the purpose that another 
shall have benefit from this confession, he is not to be trusted. 
But in the other case, however, both documents may be written 
by the very same men; i.e. y if they see a man in trouble, they 
may listen to his protest, write it down, and sign it, and thereafter 
also sign the bill of sale to which he was compelled. And there¬ 
fore, even if the protest was not written by them, they may be 
trusted if they testify that they have heard the protest and 
acknowledged to the truth of it. 

“No hazakah to a husband etc. Is this not self-evident? 
As he has a right to use the fruit of her estate, how can it be 
considered a hazakah ? It speaks of even when he gave her 
a document that he has no interest in her estate. But even then, 
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what is it ? Have we not learned in a Boraitha above (p. 109), 
that if one says: “ I have nothing to do with this field/’ “ I have 
no claim to it/’ and, “ I keep my hands off it,” he says nothing? 
Said the disciples of R. Yanai : Our Mishna treats of when he 
gave her such a document when she was still betrothed. And 
this is in accordance with R. Kahana, who says of an estate which 
one expected to take possession of in the future, he has a right 
to make a stipulation that he should not inherit it. And it is 
also in accordance with Rabha, who said : If one declares : “ I do 
not care to have the privilege of the enactment by the sages in 
a thing similar to the above,” he may be listened to. What does 
this mean ? That which R. Huna said in the name of Rabh : A 
woman has a right to say to her husband : “ I do not wish to be 
supported by you and also would not wish to do any work 
for you.” 

Now the Mishna states that the consuming of fruit does not 
make a hazakah ; but if he brings evidence that she sold her 
estate to him, it would be a hazakah. Why? Let her claim 
that she had done so only to please her husband. Have we not 
learned in a Mishna : If one bought an estate from another whose 
properties were encumbered by the marriage contract of his wife, 
and afterwards he also took a deed from his wife, the sale is in¬ 
valid ? Is it not because she may say: I did so only with the 
intention of pleasing my husband, but not with the intention of 
selling it ? Was it not taught in addition to this Mishna that 
Rabha b. R. Huna explained it that the Mishna treats of certain 
three fields—namely, one, of one he had set apart in the marriage 
contract before marriage ; and another, of one of which he had 
made a hypothec in the marriage contract after marriage ; and the 
third, of one which she brought him as a gift from her father, 
which was appraised at a certain amount of money, for which the 
husband became responsible in the marriage contract ? What 
does he mean to exclude ? Shall we assume to exclude all other 
estates which were also encumbered to her? Then, certainly, it 
would create so much the more animosity between her husband 
and herself, because he would say : You did not want to sign 
this because you are expecting my death or to be divorced. 
Hence the claim that “ I have done so to please my husband ” 
would be right. And shall we say that he means to exclude the 
usage of fruit ? Did not Amemar say that if the husband and 
his wife have sold the usage of fruit from her estate, it is not to 
be considered (because of the same claim, “ I have done it only to 
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please my husband ”) ? He means to exclude the use of fruit; 
and Amemar’s statement was only in case he had sold out and 
died, that she might, after his death, make use of that claim, or 
in case of her death, he had a right to make use of such a claim, 
according to the enactment of the rabbis. And it is as R. Jose 
b. Hanina said (First Gate, p. 197). But when they are both 
alive and have sold out, and even when the husband only has 
sold out, the sale is valid. And if you wish, it can be said that 
Amemar’s statement is based upon R. Eliezer’s elsewhere, that 
an article which does not bear the name of its owner—as, for in¬ 
stance, the fruit of the wife’s estate, which cannot be said to 
belong to her or to belong to him—cannot be sold by either of 
them. And Rabha said that R. Eliezer based his statement on 
[Ex. xxi. 21], “ for he is his money,” which means the money 
which belongs to him alone. 

“ On his wife’s estate.” But did not Rabh say that a married 
woman must protest (in case one has occupied her estate). Who 
is the one who has occupied her estate ? Shall we assume any 
one ? Did not Rabh say : “ There is no occupancy in the estates 
of a married woman ”? We must therefore say, he means even 
when her husband has occupied her estate ? Said Rabha : He 
means the husband, and in case he has dug in her estate excava¬ 
tions, pits, and caves, then she must protest, as he has the right 
to her estate only for usage of fruit ; and if she did not, he has a 
hazakah, as, if he had not bought it, he would not dare to dig 
in it. But did not R. Na’hman say in the name of Rabba b. 
Abuhu that there is no hazakah concerning damages (hence if 
the husband has damaged her estate, she has not had to protest). 
Was it not taught in addition to this (above, p. 69), R. Mari 
said : Concerning smoke, etc. ? R. Joseph, however, said : Rabh 
means a stranger, and he speaks in case he has occupied it at a 
certain time while her husband was still alive and three years 
after his death ; and because the occupant could claim, “ I bought 
it from you ” (as three years have already elapsed since her hus¬ 
band’s decease), he is to be trusted if he claims, “You sold 
out your estate to your husband, and I bought it from him.” 
The text states : Rabh says: There is no occupancy in the estate 
of a married woman. The judges of the Exile, however, main¬ 
tain that there is. And Rabh himself, when he was told of this, 
said : The Halakah prevails in accordance with the judges of the 
Exile. (Samuel and Kama were called the judges of the Exile.) 
And to the question of R. Kahana and R. Assi : Has the master 
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receded from his statement ? he answered : I meant to say, as 
it was illustrated above by R. Joseph.* 

“ And vice versa.” Is this not self-evident? Has she not to 
be supported from the estate of her husband ? It treats in case 
he has set aside another estate for her support. But how is it if 
she brings evidence that she has paid him for it? Has she the 
right ? Let him claim : I intended only to discover the money 
which she had hidden from me, and therefore I told her I would 
sell it, never intending, however, actually to transfer it to her. 
And because it was not stated, let it be inferred from this that if 
a husband sold his estate to his wife, the above claim should not 
be taken into consideration ? Nay; it may be said that the 
Mishna means evidence in the form of a transfer as a gift. 

R. Na’hman said to R. Huna: “The master was not with us 
yesterday, in our college, and there were taught many good 
things.” “And what were they?” “ That when a husband sells 
his estate to his wife, she acquires title, and the claim, ‘ I did it 
only to discover her money,’ etc., is not to be considered.” And 
Huna answered : This is self-evident, as if you take away the fact 
that she has given him money, the bill of sale gives her title. 
For have we not learned in a Mishna that real estate may bought 
with money or a document, or with hazakah ? Rejoined R. 
Na’hman : But was it not taught, in addition to it, that Samuel 
said that it speaks only of a bill of a gift, but a bill of sale gives 
no title unless he paid the money for it? Said Huna: But was 
this not objected to by R. Hamnuna, from the following: With 
a document—how so? If he wrote on a piece of paper [or on a 
piece of broken clay, although it has no value whatever], “ My 
field is sold to you,” or, “ My field is bought from you,” it is sold 
and transferred to the buyer? And R. Na’hman answered to 
this: Did not R. Hamnuna himself answer his objection that it 
speaks of one who sells his estate because of its barrenness? R. 
Ashi, however, answered (the objection of Hamnuna): The cited 
Boraitha speaks of a gift which was written in the manner of a 
bill of sale, to strengthen its power ( i.e. t the seller has to make 
good all claims to it). An objection was raised from thfc follow¬ 
ing: If one borrowed from his bondsman, and encumbered his 
estate for him by a document, and afterwards he freed him, or 
from his wife and thereafter he divorced her, they have nothing 

* R. Joseph was two generations after Rabh. But it is the custom of the 
O.mara to write as if Rabh would have said : “ I illustrate this as R. Joseph has 
done it.” 
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to claim. Must we not assume that the reason is because we 
suppose that he only intended to discover the money which was 
hidden from him? That case is different, as one would not like 
to make himself a slave to the lender ([Prov. xxii. 7] : “ The bor¬ 
rower is servant to the lender”). 

R. Huna b. Abbin sent a message to the college relating that 
if one sold out his field to his wife, she acquires title, but he has 
still a right to use the products. However, R. Abba b. Abuhu, 
and all the great men of the generation, said that such a bill of 
sale is to be considered a deed of gift, but it was written in the 
manner of a bill of sale for the purpose of strengthening its 
power. This message was objected to by the college, from the 
Boraitha just cited, and was answered with the same reply. 

Rabh said : If one sold his field to his wife, she acquires title, 
and the husband uses the products. If, however, he has presented 
it to her as a gift, she acquires title, and he must not use the 
fruit. R. Elazar, however, maintains that in both cases title is 
acquired, and the husband has no right to use the fruit. R. Hisda 
acted in accordance with R. Elazar. Said Rabban Uqba and 
Rabban Nehemiah, sons of Rabh’s daughter, to R. Hisda : “ Does 
the master put aside the great men and act like the small ones? ” 
(R. Elazar was only a disciple of R. Johanan.) And he answered : 
I have also acted according to the theory of the great men, as 
when Rabbin came from Palestine, he said in the name of R. Jo¬ 
hanan that in both cases she acquires title, and the husband has 
no right to use the products. Said Rabha : The Halakha prevails 
that if one sells his field to his wife she does not acquire title, 
and the husband may use the fruit; and if a gift, she acquires 
title, and he may not use the products. Does not Rabha contra¬ 
dict himself? (He says she does not acquire title, and it is self- 
evident that he may use the fruit; and when he says he may use 
the fruit, it means although she has acquired title.) This presents 
no difficulty. If she bought with the money which was hidden 
from her husband, she does not acquire title at all; but if with 
money which was not hidden from him, she acquires title; but 
he may, nevertheless, use the fruit. So was it said in the name 
of R. Jehudah. 

The rabbis taught: One must not accept bailments from 
women, from slaves, or from children : If, however, one has ac¬ 
cepted from a woman, he must return it to her; and in case she 
dies, he must return it to her husband. From a slave, he must 
return to him; and in case he dies, then to his master. If from 
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a minor, he should invest it in such a thing as will bear good 
fruit until he shall be of age, and in case of death return it to his 
heirs. All of them, however, if they said, while dying, “ This 
belongs to so and so,” he must act accordingly (even when the 
depositor was a minor); and if they have declared nothing, he 
may do in accordance with his conscience—( i.e ., he shall return 
it to. him whom he thinks to be the proper heir. The wife of 
Rabba b. b. Hana while dying said : These earrings belong to 
Martha, and to the sons of his daughter. And Rabba came to 
question Rabh what he should do. And he answered : If these 
people whom she mentioned are worthy, so that they can afford 
to keep bailments with her, then do as she declared ; and if not, 
then you may explain her declaration as you please. “ From a 
minor, he should invest,” etc. R. Hisda maintains in Holy 
Scrolls; and Rabha b. Huna said : A tree which bears dates. 

“A father on the estate of his son," etc. Said R. Joseph: 
Even if they have separated themselves. Rabha, however, main¬ 
tains that in case of separation the law is different. Said R. 
Jeremiah of Diphti: R. Pappi has acted in accordance with 
Rabha’s statement. Said R. Na’hman b. Itz’hak: I was told by 
R. Hyya of Hurmiz Ardshir that he was told by R. Aha b. 
Jacob, quoting R. Na’hman b. Jacob, that when they have sepa¬ 
rated themselves each of them has a right of hazakah. And so 
the Halakha prevails. 

It was taught: If one of brothers who was the business man 
of the house, and the bills of sale and notes were in his name, 
claims : “ All this is my own, inherited from my mother’s father,” 
according to Rabh, the burden of proof lies upon him ; and ac¬ 
cording to Samuel, it lies upon his brothers. Said Samuel: Abba 
admits that in case he dies the burden of proof is thrown upon 
his brothers. R. Papa opposed : Should we make for orphans 
such a claim as their father while alive had not any right to (i.e., 
when this brother was alive, it was for him to bring evidence, and 
if he could not, the goods belong to all the brothers, and because 
he is dead, shall we say that the brothers have to bring evidence, 
and if they cannot it belongs to his orphans)? Did not Rabha 
levy upon a pair of shoes and a book of Hagadah from orphans 
without any evidence that they were things which are usually 
hired and borrowed? And he did so in accordance with the 
message of R. Huna b. Abbin, that of things which are usually 
borrowed and hired one is not trusted to say, “ They were bought 
by me.” This difficulty remains. 



TRACT BABA BATHRA (LAST GATE). 


127 


Said R. Hisda: The decision of Rabh concerning the brother 
who manages the business of the house, holds good only when 
all the brothers are not separated in the household—even in the 
dough of bread which they take for the house. But if they 
are, he may claim that he has spared from his householding the 
amount which he has in his hand, and the brothers have nothing 
to do with it. The evidence mentioned in Rabh's decision— 
what should it be? According to Rabba, the evidence should be 
with witnesses that he has saved the money or it came from 
other sources ; and according to R. Shesheth, it is sufficient when 
the court has approved the bill of sale or other notes which bear 
his name (as it is to be supposed that the court would not ap¬ 
prove if it were not sure it belonged to him only). Said Rabha 
to R. Na’hman: There are Rabh and Samuel, with Rabba and 
R. Shesheth, who discuss this matter, and I would like to know 
the opinion of you, master—with whom you agree. And he 
answered : I am aware of the following Boraitha : One of brothers 
who was the business man of the house, and there were bills 
of sale and other notes bearing his name only, and he claims: 
“They are my own, inherited from my mother’s father,’' the bur¬ 
den of evidence rests with him. And the same is the case with 
a woman who was managing the business in a house and there 
were documents bearing her name only, and she claims that they 
are her own property which came from her grandfather on the 
father's or mother’s side—it is upon her to bring evidence. (Says 
the Gamara:) It was necessary for the Boraitha to declare the 
same law in the case of a woman, lest one say that because it is 
an honor for a woman to be trusted with the management of a 
house, she would surely take care not to rob the orphans, and 
therefore she ought to be trusted without evidence, it comes to 
teach that it is not so. 

“ Concerning a gift or an mheritance of brothers ," etc. How 
is this to be understood ? Does not the law of hazakah apply to 
the persons mentioned farther on in the Mishna? The Mishna 
is not complete, and should read thus: All this is said of a haza¬ 
kah to which there is a claim; as, for instance, the seller says, “ I 
did not sell,” and the buyer says, “ I have bought.” But a haza¬ 
kah to which there is no claim, as, for instance, who presents a 
gift or an inheritance of brothers, or who takes possession of the 
property of a proselyte, to which the law prescribes that he needs 
to acquire title by doing something—if he has locked it or made 
any partition, etc.—it is a hazakah. R. Houshia taught: In a 
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Tosephta of Tract Kidushin, written by the school of Levi, “ If 
he locked it,” etc., in the face of the other party—it is a hazakah. 
Is this to be understood, only to his face, but not in his absence? 
Said Rabha: He meant to say: If this was in the face of the 
other party, it is not necessary for the latter to tell him : “ Go 
make a hazakah, and acquire title.’' But if not to his face, it is 
not considered a hazakah unless he distinctly said to him the 
words just mentioned. Questioned Rabh : How is the law con¬ 
cerning a gift, according to the Boraitha just mentioned (must 
the giver also tell the receiver, “ Go and make a hazakah,” or 
not)? Said Samuel: Why was Abba doubtful? When, concern¬ 
ing a sale for which the seller gets money, it is not a hazakah 
unless he tells him, “ Go and make a hazakah,” so much the less 
it must be so with a gift, for which he has received nothing. 
Rabh, however, maintains that he who makes a gift usually makes 
it with a good eye, and no explanation is needed. 

The Mishna states: “ Any work whatever.” What does this 
mean? As Samuel said : If he has completed the partition which 
was there already to the size of ten spans, or he has broken a 
hole in the partition through which he can go in or out, it is con¬ 
sidered a hazakah. Let us see how was the partition ! If it was 
placed in such a position that one could not climb over it to the 
estate, and after its completion by the occupant it is also the 
same, what, then, has he done that shall be considered a hazakah ? 
And if in its previous condition one could climb over it, and after 
its completion one cannot, then he has done much that does not 
correspond with the expression “ whatever ” ? It means that in 
the previous condition one could easily climb over it, and after 
it was completed it is not so easy for one to do so ; and the same 
is the case with a hole in a partition, by which, in the previous 
condition, it was not easy to enter, and one broke it to such an 
extent that it is easy to enter. R. Assi in the name of R. Joha- 
nan said : If the occupant of the property of a proselyte put a 
little piece of wood too near the hole which was in the partition 
and with this he has improved it, or he took out a piece of wood 
and with this he has improved it, it is considered a hazakah. 
What does he mean by the expression, “ he put ... or he 
took out ” ? Shall we assume that with this piece of wood he 
closed the hole so that it prevents the water from going in, or 
he took out a piece of wood, and with this he has made place for 
the water gathered in to come out ? Why should it be considered 
a hazakah ? Is it not the duty of every Israelite to save the prop- 
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erty of his neighbor from damage when seeing danger is near? 
Therefore it must be supposed that he means he has put in a 
piece of wood with the purpose that the water which is useful to 
the estate shall remain, or he took out a piece of wood so that he 
opened a channel permitting water to reach the estate. The same 
said again in the name of the same authority: If there were two 
estates left by a proselyte and there was a boundary between 
them, and one has made a hazakah in one of them with the pur¬ 
pose of acquiring title to it, it is acquired. If for the purpose of 
acquiring title to both, title is acquired only to that on which he 
has made a hazakah, but not to that which was on the other side 
of the boundary; and if for the purpose of acquiring title to the 
latter, even to that in which he has made a hazakah, title is not 
acquired. 

R. Zera questioned : If one has made a hazakah for the pur¬ 
pose of acquiring title to it, to the boundary", and to the estate 
which is beyond it, how is the law? Shall we assume that be¬ 
cause all are connected title is acquired, or because the boundary 
intervenes between them it is considered as if they were separated 
and title is not acquired? This question remains undecided. 
R. Elazar questioned : How is it if this man has made a hazakah 
on the boundary itself with the purpose of acquiring title to both? 
Should the boundary be considered a breadth of the earth which 
joins the two fields, and therefore title is acquired, or the fields 
are nevertheless considered separated and title is not acquired ? 
This question also remains undecided. 

R. Na’hman said in the name of Rabba b. Abuhu : If there 
were two houses, one inside of the other, and one has made a 
hazakah on the outer one for the purpose of acquiring title to it, 
title is acquired. If for the purpose of acquiring title on the 
inner one also, the outer one is acquired, but not the inner. For 
the purpose of acquiring the inner one only, even the outer one 
is not acquired. The same is said again in the name of the same 
authority: If one has built a palace on the property" belonging to 
the proselyte in question, and another comes and puts doors to 
the palace, the latter has acquired title to the whole of it. Why 
so? Because the work of the first is considered as if he had only 
turned bricks without using them, as the doors to it are the main 
thing. 

R. Dimi b. Joseph in the name of R. Elazar said : If on the 
estate of the proselyte in question there was a palace and one has 
coated one of the walls with lime, or painted one of the pictures 
9 
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therein, title is acquired. How much of the wall must he coat 
or how large must he paint the picture? Said R. Joseph: One 
ell. And R. Hisda added that this ell must be opposite the door 
(but at another place he must coat or paint more than this). 

R. Amram said : The following was told to us by R. She- 
sheth, who to enlighten our eyes explained a Boraitha. He said : 
If one has prepared his bed in the estate of the proselyte in 
question and slept there, he acquires title to the whole estate. 
And he enlightened our eyes to the Boraitha as follows: How 
can one acquire title to a bondsman with hazakah ? If the slave 
has put on the shoes of the master or taken off his shoes, or has 
carried his garments after him to the bath-house and undressed 
him and washed him, anointed, rubbed, dressed him, put on his 
shoes, or even lifted him up, title is acquired. 

Said R. Simeon : There cannot be a better hazakah than lift¬ 
ing up, as this act gives title to one in everything. How is this 
to be understood ? The Boraitha says that if the slave has lifted 
up his master it gives title to the master; but if vice versa , it 
does not. And to this answered R. Simeon : There is no better 
hazakah than lifting up, which means that this gives title even if 
the slave was lifted up by the master. R. Jeremiah of Bira in 
the name of R. Jehudah said: If the estate of the proselyte in 
question was already ploughed and one put radishes in the fur¬ 
rows, it is not considered a hazakah, because at the time he put 
the radishes in, without covering, there was no improvement at 
all; and even if in a few days afterwards these begin to grow, it 
is not considered as if done by him, but from itself. 

Samuel said : If one peels off the bark of a tree, if he has 
done it for the improvement of the tree, title is acquired ; and if 
for food for his cattle, it is not. [And how can we know this ? 
If he peels off the tree from both sides, it is supposed that he 
does it for the improvement of the tree; but if from one side, it 
is for his cattle.] He said again : If one cleans off the estate in 
question, if he has done this for the improvement of the earth, 
title is given ; but if he has done so with the idea of using it for 
fuel, it does not. [And how shall this be proved? If he takes 
off all there is, it is supposed that he does it for the improvement; 
but if he chooses the larger pieces and leaves the smaller ones, it 
is to be assumed that he does it for the purpose of using it for 
fuel.] 

And the same said again : If one engaged himself to level 
ground for the sake of the earth itself, it gives him title; and if 
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with the intention of placing a temporary barn there, it does not. 
[And how shall this be proved ? If, for instance, he takes off the 
superfluous earth from the hills and puts it in the hollows (and so 
he has done with all of them), it is to be supposed that he does 
it for the improvement of the ground ; but if he only made the 
hills lower, and only at the edges of the hollows he filled these in, 
then it is to be supposed that he does so with the intention of 
putting up a temporary barn.] He also said : If he opens a 
stream of water to this ground, if he does so for the improvement 
of the earth, title is given to him ; but if with the idea of catch¬ 
ing fish, it does not. [And how shall this be proved ? If he 
opens both sides of the estate, one for the purpose of letting the 
water enter and the other side for letting it out, it is supposed 
that he does so with the intention of catching fish; and if he 
open only one side, so that the water may enter, it is assumed 
that he does so for the improvement of the earth.] There was a 
woman who peeled off on one side trees of the estate of the pro¬ 
selyte in question for thirteen years. Another man came who 
dug a little under the tree ; and the case came before Levi, accord¬ 
ing to others before Mar Uqba, and he left it in the possession 
of the latter. And this woman came and protested, and he said 
to her: What can I do for you, in that you have not made the 
hazakah as it ought to be? 

There was a woman who had made a partition to that which 
was already there in the estate of a proselyte. Another man, 
however, came and digged in the estate ; and when the case came 
before R. Na’hman, he left the estate with the latter. And this 
woman came and caused a disturbance, and R. Na’hman answered: 
What can I do for you, as you have not made a hazakah as 
people ought to do ? * 

Rabh said : If one paints in the estate in question a likeness 
of an animal or a bird, title is acquired. So Rabh himself made 
such a hazakah at a garden which was near his college, left by a 
proselyte who died without children. 

It was taught : A field which was marked out by boundaries 
on four sides, said R. Huna in the name of Rabh : As soon as one 
has dug one spadeful of earth he acquires title to the whole field. 
Samuel, however, maintains that he acquires only the place he 
has dug. And what is the law concerning a field not marked off 
by boundaries? Said R. Papa: If he digs in it as much as a 
team of oxen in one furrow and the return. 


* This paragraph is transferred from Erubhin, 25a, as this is the proper place. 
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R. Jehudah said in the name of Samuel : The estate of idola¬ 
ters, if sold to an Israelite and the latter has not made a haza- 
kah on it, it is like a desert; and the first who makes a hazakah 
on it acquires title. Why so? Because the idolater, as soon as 
he gets the money, cuts himself off from it; and as the Israelite 
has not as yet acquired title to it until he gets the bill of sale, it 
is therefore like a desert, and every one may try to take posses¬ 
sion of it (returning the money to the buyer). (The commentator 
Rasbham, however, maintains that from the expression, “ It is 
like a desert,” it is to be understood that the occupant has to pay 
nothing, and the buyer has to sue the seller if he can do so.) Said 
Abayi to R. Joseph : Is it possible that Samuel should say so? 
Did he not declare elsewhere that the law of the government 
must be respected as the law of the Torah, and the government 
dictates that title is acquired only by a deed, and not otherwise? 
Hence the other one who has made a hazakah is also without 
the deed needed. And he answered : I know it only from ex¬ 
perience. As it happened in the village Dura of the shepherds, 
an Israelite bought an estate of idolaters, and the Israelite came 
and dug a little on this estate, and when the case came before R. 
Jehudah, he left it in the hand of the latter. And Abayi re¬ 
joined : Do you want to compare any other cases to the case of 
the village Dura? There was a pcigiis with estates hidden from 
the government, and the possessors of those estates did not pay 
taxes for it. And the government dictates that he who pa}^s 
the taxes owns the land. 

R. Huna bought an estate from an idolater and another Isra¬ 
elite digged in it; and the case came before R. NaTiman, and he 
left it in the hands of the latter. Said Huna to him : The basis 
of your decision is what Samuel said, that the estates which are 
sold by an idolater are like a desert, and who takes possession 
thereof acquires title. Why should the master not decide in 
accordance with the other saying of Samuel, that the digger 
acquires title only at the place where he dug ? And he answered : 
In this respect I hold in accordance with Rabh, in whose name R. 
Huna said : As soon as one has digged one spadeful he acquires 
title to the whole of it. 

R. Huna b. Abbin sent a message : If an Israelite buys a field 
from a Gentile, and another Israelite comes and takes possession 
of it (before the bill of sale reaches the buyer), the court has no 
right to take it away from the latter. And to this, R. Abbin, R. 
Elaa, and all our masters at that time agree. 
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Rabba said : I was told by the Exilarch Uqban b. Nehemiah, 
in the name of Samuel, the following three things: (a) That the 
law of the government should be respected as the law of the 
Torah. ( b ) The hazakah of the Persians is no less than forty 
years. (^) And the rich farmers who buy land from the officers 
of the government for the taxes which were not paid by the 
previous owners, the sales are valid. But this is only when the 
owners owe to the government taxes. But if the land was taken 
for poll taxes, the sale is not valid. Why so ? Because the poll 
taxes rest upon their heads, not upon their land. R. Huna b. 
Jehoshua, however, maintains that even the barley in the pitcher 
is mortgaged to the poll taxes (i.e., when the land was taken away 
for poll taxes, they have a right to sell it). Said R. Ashi : Huna 
b. Nathan told me that Amemar objected to the decision of R. 
Huna, saying; According to this theory, the rule prescribed by the 
Scripture, that a first-born shall take two parts in the inheritance, 
should be abolished, as if the whole estate is encumbered to the 
government for poll taxes, the bequeathed estate will be fit only 
in the future for inheritance, but not as yet. And there is a rule 
that the first-born has a right to take a share only in that which 
is already fit. And he answered : Why this objection to poll 
taxes ? The same can be raised concerning land taxes also. But 
to this it can be answered that he speaks of when one dies after 
he paid the land taxes, and the same can be said with poll. 

R. Ashi said : Huna b. Nathan told me : I asked the scribe 
of Rabha, and he told me that the Halakha prevails in accord¬ 
ance with R. Huna b. R. Jehoshua. (Says the Gemara :) In 
reality it is not so, as the scribe of Rabha says this only to approve 
his acts. R. Ashi said again that an artpaxros (a man who goes 
idle) must bear the taxes of the city. But this is said only when 
he was freed by some of his friends in that city who told the 
chief that he owned nothing from which to pay and he let him go ; 
but if the chief himself or the officers who were appointed by the 
government do not like to collect from him because he is idle 
(although they collect his share from the other townsmen), it is to 
be considered as a divine help to him and he must not be troubled 
again. R. Ashi said in the name of R. Johanan : A boundary or 
a tree which is found between two estates of a proselyte is con¬ 
sidered an intervention concerning hazakah, but not concerning 
corner tithe and concerning defilement. When Rabbin came 
from Palestine, he said in the name of R. Johanan : It is con¬ 
sidered an intervention concerning the two last-mentioned as well. 
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But how is the law if there was no boundary and no tree, and 
nevertheless they were separated ? R. Mrinus in the name of R. 
Johanan explained that he acquires title to the whole field which 
is called after his name. What does this mean ? Said R. Papa : 
If people call it the field which the proselyte used to water from 
his valley. R. Aha b. Ivya was sitting before R. Assi, and said 
in the name of R. Assi b. Hanina that a hazuba makes an inter¬ 
vention in the estate of a proselyte. What is a hazuba? Said R. 
Jehudah in the name of Rabh : This was a mark.by which Joshua 
marked the land which he divided among the tribes of Israel. 
He says again in the name of the same authority : Joshua did 
not count but the cities which were placed on the boundaries (/>., 
the cities which are enumerated in the Book of Joshua). He said 
again in the name of Samuel: All that the Holy One, blessed be 
He, had shown to Moses from the land of Israel was subject to 
tithes. (It means that from the products growingin those places 
tithes must be separated biblically.) What does it mean to ex¬ 
clude? The land of the Kenites, Kenizzites, and Kadmonites 
[Gen. xv. 19]. 

MISHNA IV .: If there are two witnesses that the occupant 
has consumed the products of a field three years, and after in¬ 
vestigation it is found that they were collusive, the witnesses 
have to pay the whole value of the products from the last three 
years to the plaintiff. If, however, two have testified for the 
first year and two others for the second year, and still two others 
for the third year (and all of them had witnessed falsely), the 
payment mentioned above must be divided among them, of 
which each of the parties has to pay a third. 

If there were three brothers witnessing, and one stranger 
testified the same as they had, they may be considered as three 
parties of witnesses— i.e. y one of the brothers said : I am aware 
that the defendant has occupied this property the first year; the 
second : I am aware that he has occupied it the second year ; 
and the third testified for the third year. If the stranger, how¬ 
ever, says: I testify that the defendant has occupied it all the 
three years, his testimony is counted to each of them, so that for 
each year there are two witnesses. If, however, the testimony 
was found to be collusive, they ought to be considered as one 
party of witnesses, and the brothers have to pay the whole claim. 

GEMARA : Our Mishna is not in accordance with R. 
Aqiba of the following Boraitha: R. Jose said: When Abbah 
’Halaftha went to study the Torah from R. Johanan b. Muri, 
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according to others the reverse was the case, he questioned 
him : How is it if one has occupied a property the first year in 
the presence of two witnesses, and the second in the presence of 
two others, and the third in the presence of still two others, 
should this be considered a hazakah, or not ? And he answered: 
It is. Rejoined the former: I am of the same opinion; but R. 
Aqiba opposes, as he used to say: It is written [Deut. xix. 15]: 
“A case be established.” A case, but not half a case {i.e., as 
each party testifies only for one year, they are testifying to only 
half a case; but not the whole case). 

R. Jehudah said : If one of the witnesses testifies that the 
occupant has occupied the estate all the three years with wheat, 
and the other testifies with barley, it constitutes a hazakah. R. 
Na’hman opposed: According to this theory, if one testifies 
that he has occupied it the first, third, and fifth years, and the 
other for the second, fourth, and sixth, should this also be con¬ 
sidered a hazakah? Answered R. Jehudah : What comparison 
is this? In your case one testifies for this year, and the other 
for other years; but in my case both are testifying for the very 
same year. The difference is only concerning barley and wheat, 
about which people are not used to be too particular. 

“ If there were three brothers etc. There was a promissory 
note signed by two witnesses, of whom one died, and his brother 
with a stranger comes before the court to testify that the signa¬ 
ture of the deceased is a right one. Rabhina was about to say 
that this case was familar to our Mishna, which states that three 
brothers and one stranger are counted legal witnesses. Said R. 
Ashi to him : There is no similarity at all. In the case of the 
Mishna half the amount of the claim is collected, because of the 
testimony of the brothers, and the other half because of the 
testimony of the stranger. In this case, however, the brothers’ 
testimony collects three-quarters of the whole amount {i.e., the 
signature of the deceased witness gives the right to collect half 
the amount. Now when this brother came to testify concerning 
the signature, his testimony is for a quarter of the whole amount, 
and the testimony of the stranger who was with him for the other 
quarter. Hence three-quarters of the whole amount are to be 
collected by the testimony of the brothers, which is not legal. 

MISHNA V. : There is a difference in usage of articles : In 
some cases the law of hazakah applies, and in some it does 
not. E.g., if one used to keep his cattle in the yard of his neigh¬ 
bor, or a stove, oven, or handmill, or raised there hens, or he 
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kept there his manure, it is not considered a hazakah. However, 
if he has made a partition ten spans high for his cattle, or for the 
other articles mentioned above, or he has kept his hens in his 
neighbor’s house, or has dug three spans in the ground of his 
neighbor for his manure, or he has made a heap of it three spans 
high on the same ground, it is a hazakah. 

GEMARA : Why should the law differ in the latter part 
from the first part (is it not a fact that the owner of the yard 
would protest when a stranger kept his cattle therein without any 
right)? Said Ula: It is because of the following rule: Usage 
which does not give title to the property of a deceased child¬ 
less proselyte, it also does not give it to the property of one’s 
neighbor; and usage which does give title in that case, gives 
also title in the latter case. 

R. Shesheth opposed : Does this rule always hold good ? Is 
it not a fact that ploughing, which is not considered a hazakah 
concerning the estate of one’s neighbor, gives title when it is done 
on the estate of a proselyte? On the other hand, usage of fruit, 
which is considered concerning a neighbor’s estate, does not give 
title to the estate of a proselyte. “ Therefore,” said R. Na’hman 
in the name of Rabba b. Abuhu, “ the Mishna treats of a yard 
belonging to partners, who usually are not particular if one of 
them keeps his cattle there; but they are, if one separates his 
cattle by a partition.” Is that so? Have we not learned in a 
Mishna : If partners have vowed not to derive any benefit from 
one another they must not enter in their yard, as by entering 
one derives benefit from the share of his neighbor. Therefore 
R. Na’hman’s above saying was concerning a rear yard, in which 
usually one is not particular if his neighbor leaves there his cattle. 
But concerning a partition, they would be particular. R. Papa, 
however, maintains that both our Mishna and the cited one speak 
about a yard belonging to partners; but some are particular con¬ 
cerning leaving cattle and some not. Therefore, in a case that 
may lead to an offence, as in the cited Mishna, it is decided 
rigorously ; and concerning money matters it is decided leniently. 
Rabhina, however, maintains that partners are never particular 
with one another. And concerning the case of deriving benefit, 
the Mishna which treats about vows is in accordance with R. 
Eliezer, who holds that even a little gift that is usually presented 
by the storekeepers to their customers is prohibited to him who 
has vowed not to derive any benefit from his storekeeper, which 
the rabbis allow. 
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R. Johanan in the name of R. Bnaha said: Everything (which 
is not in the agreement) may partners prevent each other from 
doing in the yard belonging to them except washing, because the 
daughters of Israel must not be left to disgrace themselves by 
washing at the bank of the river (as they must stand there with 
bare feet). And Hyya b. Aba said : It is written [Is. xxxiii. 15]: 
“And shutteth his eyes against looking on evil,” meaning him 
who does not look upon women when they are occupied in wash¬ 
ing. How is this to be understood ? If there is another way to 
pass, and one passes by that way for the purpose of looking, then 
he is wicked; and if there is no other way, what can he do, as he 
is compelled to pass them ? It means even in the latter case, and 
nevertheless one must manage not to look upon them. 

R. Johanan questioned R. Bnaha*: What is meant by a shirt 
of a scholar? And the answer was: It covers the whole body, 
so that no part of it may be seen. And what is meant by a gar¬ 
ment of a scholar? If it covers the shirt so that a fragment of it 
not more than a span should be seen. What is meant by a table 
of a scholar? That the table-cloth covers two parts of the table, 
and the third part is uncovered to place there plates and herbs, 
and the ring of the table (they used to have a ring in order to 
keep together the table-cloth, to hang it up after the meal), and 
the ring should be outside. [But have we not learned in a Bo- 
raitha that the ring must be inside ? This presents no difficulty, 
as one Boraitha speaks of when there is a child sitting by the 
table—then it must be inside; or it speaks of the night meal, 
when it is better it should be inside, so that the servant should 
not touch it while it is dim; and another Boraitha speaks of a 
day meal, without a child.] And that of a common man looks 
like a tam , as the dishes are placed around and the bread is in the 
middle. What is meant by a bed of a scholar? If under it nothing 
is to be found but sandals in summer-time and shoes in the rainy 
season ; and the bed of a commoner looks like a treasure of vilis 
wherein you may find everything? 

R. Bnaha used to mark caves of the dead (for the purpose of 
defilement). When he came to the cave of Abraham (the Patri¬ 
arch), he found Eliezer his servant standing outside, and to the 
question, What is Abraham doing now, he answered : He sleeps 
in the arms of Sarah, and she looks on his head. And Bnaha 
asked Eliezer to beg permission for him to enter. He said to 

* This is placed here in text because all that was said and done by Bnaha should 
be together. 
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Abraham : Bnaha is waiting at the door. Said Abraham : Let 
him come in : it is known that the evil spirit does not remain in 
our world. Bnaha then entered, took the measure of the cave, 
and went out; when he arrived, however, at the cave of Adam 
the first, he heard a heavenly voice saying: Thou hast seen the 
image of Adam; but in the face of Adam himself, who is the 
work of (the Lord), thou hast no right to look. And to the pro¬ 
test : I need to mark the measure of the cave, he was answered : 
The measure of the outside of Abraham’s cave equals the inside 
of Adam’s. 

Said R. Bnaha: I have seen the heels of Adam and they ap¬ 
peared to me as the circumference of the sun. Beside the face 
of Sarah, that of every one else looks like the face of an ape to 
that of a man. And Sarah’s to that of Eve is also like the face 
of an ape to that of a man ; and Eve’s to that of Adam himself 
is also like the face of an ape to that of a man. The beauty of 
R. Kahana is similar to that of R. Abuhu, etc. (See Middle 
Gate, pp. 212, 213.) 

There was a Magus who used to dig after the dead for the 
purpose of taking away their shrouds. When he arrived at the 
cave of R. Tubi b. Mathna, he grasped him by the beard, and 
Abayi came and requested him to leave him, and he did so. The 
next year the Magus came again to this cave, and Tubi again 
grasped him by the beard, and Abayi’s request was refused, until 
scissors were brought and the beard was cut off. 

There was a man who said while dying : I bequeath one 
barrel of earth to one son, a barrel of bones to another, and one 
barrel of down to the third. And they did not understand what 
he meant, and came with this question to R. Bnaha. And he 
asked them if they possessed estates. They said : Yea. Have 
you cattle? Yea. Have you also vestes-stragula (blankets, 
quilts, mattresses)? Yea. Then he said : If so, this is what your 
father has bequeathed to you (it means, one shall have the estate, 
one the cattle, etc.). 

There was a man who heard his wife saying to her daughter: 
Why are you not careful in your unlawful acts? I have ten sons, 
and only one is from your father. When he was dying he said : 
I bequeath all my properties to one son (as he did not know 
which one was his). And as they did not know to which of the 
sons, the case came to R. Bnaha, who advised them to go and 
knock on the father’s grave until he should come and explain 
whom he meant. Nine of the sons did so, but the one who was 
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his did not. Then R. Bnaha decided that all the estates should 
be given to this one. His brothers then denounced him to the 
government, saying: There is one man among the Jews who col¬ 
lects money without witnesses and without any evidence. And 
he was arrested. His wife then came complaining: I had a slave. 
People came and cut off his beard, removed his skin, consumed 
his flesh, filled the skin with water, which they gave to drink to 
their comrades, and they did not give me any of the money or 
some other equivalent for it. The officers did not understand 
her, and decided to question the vise of the Jews; perhaps he 
would understand what it meant. They did so, and he answered : 
She is complaining about a leather-bag (it means she had a buck: 
they stole it from her, killed it, consumed the meat, and from the 
skin they made a leather-bag for water to drink from. They 
said then : Because he is so wise, he shall sit at the court and 
judge. He saw, then, that it was written on the ajifiokcn /: A 
judge who is summoned cannot be named a judge. Said R. 
Bnaha to them : If so, then any one may come and summon the 
judge (though he had never any business with him). Should he 
be no longer qualified to be a judge it ought to be thus : A 
judge who is found liable in the court, so that money is to be 
collected from him, is no longer qualified as a judge. And they 
thus corrected this: However, the sage of Judea maintains that 
a judge from whom money is collected by a judgment is not 
considered a judge. 

He saw again that there was written at the head of each dead, 
I, blood, am the cause; and at the head of each life, I, wine, am 
the cause. And he said to them: According to this, if one falls 
from the roof or a tree and dies, does also the blood kill him ; 
and also, if you see one dying, give him wine and he will revive ? 
It ought to be written thus: In the head of every sickness, I, 
blood, am the cause ; and in the head of every medicine, I, wine, 
am the cause. And they corrected thus : In the head of all sick¬ 
ness, I, blood, am the cause ; in the head of all medicines, I, wine, 
am the cause (*>., if the man would use wine in accordance to 
his health he would never come to sickness, and only in places 
where there is no wine is medicine needed— i.e., because there is 
no wine, sickness is frequent). On the gates of the city of Kaput- 
kaya was written : Anipak, Anbag, and Antell are all of equal 
measure (so that there is no claim that if one bought an Anpak 
and received an Anbag, etc.). These measures are equal to a 
quarter of a biblical lug (said the Gemara). 
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MISHNA VI .: The law of hazakah does not apply to mov¬ 
able pipes attached to the roof-gutters (drains), but does apply 
to the places of them and also to spouts. It does not apply to 
an Egyptian ladder or to an Egyptian window; but to both of 
Tyre it does apply. What is to be considered an Egyptian win¬ 
dow ? If a human head cannot enter in it. R. Jehudah, how¬ 
ever, maintains : If it has a frame, although a human head cannot 
enter it, the law of hazakah applies. 

GEMARA: How is it to be understood that the pipes have 
no hazakah, and the place has? Said R. Jehudah in the name 
of Samuel: It means thus: The movable pipes have no hazakah 
at one side {i.e., if the pipes were fixed that water should come 
out; e.g., on the north side of his neighbor’s yard, so that if the 
owner of the yard needs this place he has a right to compel the 
owner of the house to remove them to the south side). How¬ 
ever, he has no right, after long usage undisturbed, to insist that 
the gutters or pipes be entirely removed. R. Hanina, however, 
explained the Mishna thus: The law of hazakah does not apply 
to pipes in the respect that, if they are too long, the owner of the 
yard may insist that they be shortened ; the place, however, has 
a hazakah, so that if the owner claim that they shall be removed, 
he is not to be listened to. And R. Jeremiah b. Abba said : It 
means if the owner of the yard wishes to build something be¬ 
neath, he may ; but he has no right to insist on their removal. 
An objection was raised from our Mishna, which states that the 
law of hazakah applies to a spout, which is correct in the two 
first explanations (as a spout, which is more stationary than a 
pipe, must not be removed or shortened); but in the third, that 
one may build beneath, to what purpose does the Mishna teach 
it ? Why not ? What harm can be done with this to the spout ? 
The Mishna speaks of when the spout was surrounded by a stone 
building, so that the owner of it may claim that the new build¬ 
ing would weaken the stone building surrounded by the spout. 

R. Jehudah in the name of Samuel said: Drains which dis¬ 
charge water in the yard of one’s neighbor, and the owner of the 
roof wants to stop it—the owner of the yard has a right to pre¬ 
vent him, claiming, As you have acquired title to my yard for 
discharging the water of your roof, so I have acquired title to 
that water of your roof. 

It was taught: R. Oshyah said : He may prevent. And R. 
Hamma said : He may not. He then went and questioned R. 
Bissa (his father, who was also the grandfather of R. Oshyah) 
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and he decided that he might prevent. Rammi b. Hamma then 
applied to him the verse [Eccl. iv. 12] : “ And a threefold cord 
cannot quickly be torn asunder,” which means R. Oshyah, the 
son of R. Hamma, the son of R. Bissa. 

“ To a?i Egyptian ladder .” What is called an Egyptian lad¬ 
der ? Said the school of R. Yanai : Such as has not four steps. 

“ An Egptian window etc. Why does the Mishna explain 
what an Egyptian window means, and did not so do concerning 
an Egyptian ladder? Because to the latter it had to state the 
opinion of R. Jehudah. 

R. Zera said : The window in question has a hazakah when it 
is placed lower than four ells from the ground only ; and one 
can prevent his neighbor from opening such in a building which 
adjoins his yard only when it exceeds four ells. R. Ailah, how¬ 
ever, maintains that the same is the case even when it is higher 
than four ells. Shall we assume that the point of their difference 
is, if the court has to coerce one who acts after the manner of the 
Sodomites {c.g ., if one derives benefit from a thing which does 
not harm any one, the preventer is equalled to the Sodomites, 
and the question is, Must the court overrule such a preventer or 
must it be left to the conscience of this man, and the court has 
nothing to do with it?). Nay; all agree that in such a case the 
court shall overrule the preventer. Here, however, it is different, 
as the neighbor might say : It might happen that you would take 
a footstool, stand upon it to look in at my window, and then will 
be visible to you what is going on in my house. 

There was one who wanted to open a window higher than 
four ells to his neighbors yard, and the case came before R. Ami; 
and he referred it to R. Abba b. Mamal, who decided in accord¬ 
ance with R. Ailah. Said Samuel: To a window which is to be 
opened for light, whatever size it may be, the law of hazakah 
applies. 

MISHNA VII. : To an enclosure the size of a span in width 
hazakah applies; and if one came to make it in his building 
which faces his neighbor’s yard, the latter has a right to protest. 
To less than the above size hazakah does not apply, and also no 
protest can be made against it. 

GEMARA: R. Assi, or R. Jacob in the name of R. Manni, 
said : If he has made a hazakah with the enclosure which was 
the width of one span, he has made it for four spans. How is 
this to be understood? Said Abayi: He means to say that if 
the enclosure one span wide has the length of four spans, he may 
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increase it to four spans square (as his neighbor does not dis¬ 
turb him from taking the space of four spans in the length, it 
would be the same as if it were square). 

“ Less than that size no hazakah" etc. Said R. Huna : This 
is said concerning the owner of the roof only, but the owner of 
the yard may prevent his neighbor from making an enclosure 
even less than a span. R. Jehudah, however, maintains that 
neither of them can prevent the other. Shall we assume that 
the point of their difference is, if harm done by looking is con¬ 
sidered damage, or not ? Nay; all agree that it is considered. 
But in this case such an enclosure not being fit for use, except 
to hang something in it, is different, as one may say : I can do it 
without looking into your property. The one, however, who 
forbids this, maintains that his neighbor may claim : It can hap¬ 
pen that while hanging his things in this enclosure he will be 
frightened, and even unwillingly his face will be turned to my 
property, and will see what I should not like. 

MISHNA VIII.: One must not open windows to the yard 
even when he is a partner in it (without the consent of the other 
partner). If he bought a house in another yard, he must not 
open a door to that yard in which he is a partner. If he built an 
attic upon his house, he must not make its entrance in the yard 
in question. He may, however, divide a chamber inside of his 
house, and build an upper chamber upon it, so that the entrance 
should be through his house. 

GEMARA: Why does the Mishna treat about a yard of 
partners? Is it not the same with the yard of one’s neighbor, 
without any partnership ? It means to say not only to one’s 
neighbor’s yard is he not allowed, but even to that in which he 
is a partner. Lest one say: As his partner has to hide from him 
(such things as he would not like his partner to see) in the yard 
anyhow, it does not matter if he should open a window to that 
part which belongs to him; it comes to teach us that his partner 
may say: Until now I had to hide myself from you in the yard 
only; but by opening a window from which my house will be 
visible, I shall have to hide myself in my house also. 

The rabbis taught: It happened with one who opened his 
windows to a partner’s yard, and he came before R. Ishmael b. 
R. Jose, who said to him: My son, thy hazakah is valid, as thy 
partner has not protested. When this case came up again before 
R. Hyya, he said: You have troubled yourself to open it, trouble 
yourself to close it. Said R. Na’hman: If one of the partners 



TRACT BABA BATHRA (LAST GATE). 


M3 


built a wall against the window which was opened to the yard in 
question and was not disturbed by the owner of it, it is considered 
a hazakah immediately; as one would not tolerate that his light 
should be shut off in his face and be silent. 

“ If he bought a house . . . he must not open a door to 

that yard" etc. Why so? Because he increases walkers through 
the yard (and this would be disagreeable for the inhabitants of 
it, as their work in the yard would be visible to people, which 
they would not like). But if so, why then, docs the latter part 
allow to build an upper chamber inside of one’s house? Does he 
also not increase walkers with this? Said R. Huna: It means 
that he may divide his chamber horizontally, so that it should 
serve for an attic; but not to enlarge the building. 

MISHNA IX. : One must not open in a yard belonging to 
partners a door or window opposite his partner’s door or window : 
If there is a small one, he must not enlarge it; and if there is one 
door, he must not make two of it. All this, however, may be 
done to the public street. 

GEMARA: Whence do we deduce all this? Said R. Johanan : 
From [Num. xxiv. 2] : “When he saw Israel encamped according 
to their tribes.” What did he see ? That their doors were not 
exactly opposite each other. And then he said : They are 
worthy that the Shekhinah should rest upon them. 

“ He must not enlarge it." Rammi b. Hamma was about to 
say, e.g.y that if it was the size of four ells, he must not make it 
eight; because he takes four ells space from the yard. But if it 
was two ells, he might enlarge it to four. Said Rabha to him : 
His partner may claim: When you had a small door, I could hide 
myself from you, which is not the case with a large one. 

“ If there was one," etc. Rami b. Hamma was about to say, 
when the door was four ells wide, he must not divide it into two 
each; but if it was eight ells wide, he might divide it in two—each 
of four. Said Rabha to him : His partner may claim when he 
had one door: I could hide myself from you, which is not the 
case when you will have two. 

“ To the public street." Because one may say: It does not 
matter that my door is open just opposite yours, as you must 
anyhow hide from the passers-by. 

MISHNA X.\ One must not make a hole in public ground ; 
viz., pits, excavations, or caves. R. Eliezer, however, permits 
this, if the surface of the ground remains strong enough to bear 
wagons loaded with stones. 
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One must not build enclosures or balconies on the space be¬ 
longing to public ground; he may do so, however, on the space 
of his property which faces the public ground. If one bought a 
yard and there were enclosures or balconies upon public ground, 
it constitutes a hazakah and may remain so. 

GEMARA : Why do not the rabbis permit the same as R. 
Eliezer illustrated ? Because it may happen that it shall break 
suddenly and will cause damage. 

“ Enclosures ,” etc. There were enclosures from R. Ammi’s 
property facing an alley, and there was also another man whose 
property was facing the public ground ; and the public com¬ 
plained, and the case came before R. Ammi, who decided that 
the enclosure should be cut off. Said the defendant: Does not 
the master’s enclosures face the alley? And he answered: My 
enclosures are facing an alley , the inhabitants of which have re¬ 
linquished their right in my behalf ; yours, however, are facing 
the public ground. Who can relinquish to you? R. Yanai had 
a tree bending over public ground, and another man had the 
same, of which the public complained (that a mounted camel 
could not pass). And defendant came before R. Yanai, who 
told him to leave him to-day and come to-morrow. On that 
night R. Yanai ordered the removal of his own tree. And when 
the defendant came in the morning, he told him to remove it. 
And to the question : Does not the master himself possess such? 
he answered : Go and see if mine is not removed ; if not, yours 
can remain ; but if it is, you must do the same. But why did 
not R. Yanai remove it before that case came before him? He 
previously thought that the passers-by were pleased to sit in its 
shadow; but when he saw that they were complaining, he ordered 
the removal. And why did he not order the defendant to re¬ 
move the tree before removing his ? Because of what was said 
by Resh Lakish (Middle Gate, p. 287): Correct first thyself, and 
then others. 

“In the space of his property .” The schoolmen propounded 
a question: If one left space for it, but has not yet made the en¬ 
closure, may he do it afterward, or not ? According to R. Johanan 
he may; according to Resh Lakish he may not. Said R. Jacob 
to R. Jeremiah b. Thalipha : I am able to explain to you that there 
was no difference between the two rabbis just mentioned, con¬ 
cerning the enclosures in question, as both agree that they may 
be made even at any time. In what they do differ is, if one 
wants to replace the walls of his property in their former posi- 
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tion, and their decision was just the reverse. According to R. 
Johanan he may not; because of that which was said by R. 
Jehudah (above, p. 35): A path which is used by the majority 
must not be destroyed. And according to Resh Lakish he may ; 
because even then there is still place for passing. 

“If one bought a yardf etc. Said R. Huna: If the wall of 
the yard in question fall, he may rebuild it with the former en¬ 
closures. An objection from the following Tosephtha : One must 
not paint his house with whitewash or any other colored dye at 
this time to show that he is mourning for the destroyed Temple. 
However, if he bought such already painted, he may keep it as 
it is; but if it falls, he must not furnish the same painting to the 
ones rebuilt. (Hence the refurnishing is prohibited.) You can¬ 
not oppose mourning for the Temple to common money matters. 

The rabbis taught: When the second Temple was destroyed, 
many of Israel separated themselves from eating meat and drink¬ 
ing wine. And R. Joshua approached them, saying: My chil¬ 
dren, why do you not eat meat and drink wine? They replied : 
Should we eat meat of which sacrifices were brought, or drink 
wine which was offered at the altar? Said R. Joshua to them : 
If so, let us not eat bread, as the meal-offering is also abolished? 
Then we can live on fruit ? They replied : But was there not 
also the firstfruit offering? And was it not also the custom to 
put water on the altar, which no longer exists ? Let us, then, 
cease the use of fruit, and of water also. And they were silent. 
Then said R. Joshua to them : My children, come and listen to 
me. It would be wrong not to mourn at all, because the evil 
decree is executed. But to mourn too much is also impossible, 
as there must not be decreed a prohibition for the congregation 
which they could not stand, as it is written [Mai. iii. 9 *]. And 
therefore the sages said : When one paints his house, he shall 
leave part unpainted as a sign of mourning. [How much ? 
Said Rab Joseph: An ell square. And Rab Hisda said: This 
must be opposite the door.] One may prepare all that he 
needs for his meal, leaving out some little things as a sign of 
mourning. And the same is the case with a woman: she may 
dress with all her ornaments, leaving out some of the unimpor¬ 
tant for that purpose. As it is written [Ps. cxxxvii. 5]: If 
I forget thee, O Jerusalem, may my right hand forget. May 

* I^eeser's translation does not correspond at. The commentators try to explain 
it, but do not succeed. We have, therefore, omitted the translation of the verse, 
leaving, however, the reference to it. 
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my tongue cleave to my palate if I do not remember thee; if 
I recall not Jerusalem at the head of my joy.” What is meant 
by at the head of my joy ? Said R. Itz’hak: It is the custom 
to put some ashes on the head of the groom on the day of mar¬ 
riage. And R. Papa said to Abayi: They used to place it on 
their foreheads at the place of phylacteries, as it is written [Is. 
lxi. 3]: “To grant unto the mourners of Zion—to give unto 
them ornament,” etc. And every one who is mourning for 
Jerusalem will be rewarded by seeing her joy. As it is written 
[ibid. lxvi. 10]: “ Be highly glad with her, all ye that mourn 
for her.” 

There is a Boraitha: R. Ishmael b. Elisha said: From that 
day when the Temple was destroyed it would be only right we 
should take upon ourselves not to eat meat and not to drink 
wine; but such a thing must not be decreed, which the majority 
of the congregation could not endure. And from the day that 
the Roman government put upon us evil decrees, prohibiting to 
us the Torah and its commandments, did not allow us to cir¬ 
cumcise and redeem our children, it would be only right we 
should take upon ourselves not to marry and have children, so 
that the children of Abraham would be destroyed by themselves; 
but leave Israel, let them do as they please, as it is better they 
should sin unintentionally than intentionally (as if this should 
be ordered, they would certainly not observe it). 



CHAPTER IV. 


RULES AND REGULATIONS CONCERNING UNCONDITIONAL AND CON¬ 
DITIONAL SALES OR GIFTS OF BUILDINGS, HOUSES, AND PALACES : 
WHAT IS AND WHAT IS NOT INCLUDED ; AND ALSO CONCERNING 
YARDS, BATH-HOUSES, AND PRESS-HOUSES FOR OIL AND WINE. 
SALES OF WHOLE CITIES, VALLEYS, FIELDS, WELLS, ETC. 

MISHNA/. : If one sells a house unconditionally, the yeziah 
which is upon it is not included in the sale, even when it is open 
to the house, neither the chamber which is inside, nor the roof 
if it has a railing ten spans high. R. Jehudah, however, main¬ 
tains that if it has the appearance of a door, although it is less 
than ten spans high, it is not included in the sale. 

GEMARA: What does yeziah mean ? Here (in this college) 
it was explained as aero —gable.* R. Joseph, however, main¬ 
tains that it is an upper floor with windows. According to the 
first explanation, the latter one, which is more valuable, it is 
self-evident is not included in the sale. But according to the 
latter explanation the first one is included. R. Joseph taught: 
We find two additional names to yeziah, mentioned in I Kings, 
vi. 5 : “ And he built on the wall of the house a gallery (yeziah) 
round about.’’ It is also named Zelah [Ezek. xli. 6 ]: “And 
the side chambers— Zelah,' etc. And also To [ibid. xl. 7]: 
“And every cell {To)," etc. The last is also used in Midoth, 
IV. 6: Said Mar Zutra: All that is mentioned above applies 
only when it contains four ells. Said Rabhina to him: Ac¬ 
cording to your theory, the succeeding Mishna, which states: 
“Not the well (it does not matter whether the well is merely 
dug in the ground or is surrounded by stone walls), although it 
was written in the bill of sale that he sold to him all that was 
in the height and depth, it is not included in the sale “—means 
also that if it does not contain four ells it is (and this is certainly 
not so) ? What comparison is this ? The use of a well is not 


* The commentator Rashbam explains it as a shelter in the rear; and R. Joseph’s 
explanation means the same, but with windows. Our explanation, however, is in 
accordance with Schonhak’s Dictionary, which seems to us to be the proper one. 
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the same as the use of a house, while the use of an upper floor 
is identical with the use of the house; if it contains four ells, it 
is of value and it is not included in the sale; but if less than 
this, it is not of value. 

"Neither the inner chamber” Was it necessary to teach 
this ? If the yeziah is not included, is it not self-evident that 
much less is the chamber ? It speaks of a case in which in the 
bill of sale were noted some boundaries of the inner chamber, 
and lest one say that in such a case it is included, the Mishna 
comes to teach us that it is not so. And this is in accordance 
with R. Na’hman, who said in the name of Rabba b. Abuhu 
that if one sells a house depending on a palace, although in the 
bill of sale were noted the boundaries of the palace, the buyer 
cannot claim that he sold him the whole palace, as it is to be 
considered that the boundaries were noted only to make known 
where the palace was situated. (Says the Gemara:) Let us see 
how was the case. If people make a distinction in calling the 
one a house and the other a palace, and the bill of sale specifies 
a house, then certainly he sold him a house, not a palace. And 
if people call the whole building a house (not a palace), then he 
certainly sold him the house with all its contents ? It speaks of 
a case in which the majority calls it a house, but the minority 
names it palace. One might say that he sold him the entire 
building. R. Na’hman comes to teach us that in such a case he 
ought to write in the bill of sale: “The entire building is sold to 
you, and I reserve nothing for myself. ” And because this was not 
mentioned, it is to be considered that he sold him only one house 
of this building and the remainder he left for himself. The same 
said again in the name of the same authority: If one sold a field 
situated in a valley, although in the bill of sale are specified the 
boundaries of the valley, he sold him only the field and not the 
entire valley, as the specifying is to be considered necessary in 
defining the situation of the valley only. Let us see how was 
the case ? If people make a distinction in calling the one field 
and the other valley, and the bill of sale speicfies a field, then 
certainly he sold him a field (etc., etc., as above). And the 
answer is also the same as above, that because it was not writ¬ 
ten in the bill of sale that he had reserved nothing for himself, 
he sold him only one field. And both cases were necessary for 
R. Na’hman to teach; since, if he had taught only of a house, 
one might say that there is a difference between using a palace 
and using a house. But in case of a valley of which the use of 
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every part is equal, the entire valley is sold. And if he would 
teach from a valley only, one might say that because there was 
no necessity for the seller to specify which field of the valley he 
sold him, as every part of it is used for one and the same pur¬ 
pose, therefore it is considered that he sold him only one field. 
But in case of a palace the chambers of which are for different 
uses, it ought to be specified in the bill of sale which house was 
sold; and as it was not, the entire building was sold: therefore 
both were necessary. 

According to whom is the statement of R. Mari, the son of 
Samuel's daughter, in the name of Abayi, that if one sells to 
his neighbor a property, he must write in the bill of sale: “ I 
reserve nothing of it for myself”? In accordance with R. 
Na’hman’s statement in the name of Rabba b. Abuhu. 

There was one who said to his buyer: I sell to you the 
ground of B. Hyya. And there were two pieces of ground that 
were called B. Hyya (and the buyer claimed that both were sold 
to him, while the seller insisted that only one was sold to him). 
When the case came before R. Ashi, he decided that only one 
was sold (as the seller said to him, ” I sell you the ground ”— 
singular, and not the “ grounds ”); and if even the seller had 
said the grounds, then it would signify two. And if such were 
three, the third would not be sold unless he should say: ” I sell 
you all the ground I possess.” And even then, if the seller 
possessed, besides this ground, orchards and vineyards, the lat¬ 
ter would not be sold. And if the seller should say, “ I sell 
you my zihra ” (which means in the Persian language fields and 
plants), then the orchards and vineyards belong to the buyer, 
but not houses nor slaves, unless he said, “ I sell to you all 
properties I possess.” 

If in a bill of sale for real estate there was specified a boun¬ 
dary of a length of one hundred ells on the west side, and of the 
length of fifty ells only on the east side ? Said Rabh: Title is 
given to the buyer corresponding with the shorter boundary 
only (i.e *, that the specifying of the one hundred ells on the 
west side is to be considered only a mark to identify the begin¬ 
ning of his field). 

Said both R. Kahana and R. Assi to Rabh: Let it be con¬ 
sidered that he sold to him a triangle (i.e., that it should be 
measured from the end of fifty on the east side to the one hun¬ 
dred of the west side, and the other estate should not belong to 
him). And Rabh did not answer. (Says the Gemara:) If the 



THE BABYLONIAN TALMUD. 


* 5 ° 

adjoining fields on the west side belonged to A and B, and on 
the east side to C and D, and in the bill of sale was specified 
from the boundary of A and B to the boundary of D on the 
other side, then even Rabh admits that it is to be considered he 
sold him a triangle, as the boundary of C was not mentioned. 

If E owns a field adjoining A’s field from east to west, and 
B’s from north to south, and he comes to sell it, he must write 
in the bill of sale: “ I sell you the field adjoining A’s field from 
both sides, and also B’s from both sides.” And it is not suffi¬ 
cient that he should write: " My field, which is between A’s 
and B’s fields,” as then he could claim that he sold to him the 
half of it only (i.e., a half on west side adjoining A’s and a half 
on south side adjoining B’s, and the remainder he reserved for 
himself). If in the bill of sale the three boundaries of the field 
were specified, but not the fourth, according to Rabh title is 
given to the buyer from all three boundaries, except a bed of 
the fourth, which was not specified in the bill of sale. Samuel, 
however, maintains that title is given to the whole, even to the 
fourth. But R. Assi maintains that title is given to the buyer 
for one bed all over this field only. And the reason of his 
theory is that he agrees with Rabh, that from the fact that the 
fourth boundary is omitted in the bill of sale, it is to be assumed 
that he reserved it for himself. And this being reserved for 
himself, so was his intention with the other boundaries, and the 
specifying of the three was meant to give him title to one bed 
all over the field. 

Said Rabha: The Iialakha prevails that the buyer acquires 
title to the whole field, even to the fourth boundary, provided 
it is contained in the three boundaries; but if it is not contained, 
title is not given. And even if it is, but it contains inoculated 
trees, or the fourth boundary was of a size in which nine kabs 
of grain could be sown, it is excluded. 

Let us see! Rabha states that if there were inoculated trees, 
or it were nine kabs, title is not given, from which it is to be 
understood that if it is not contained properly, title is not given 
to the fourth boundary, although it does not contain the above. 
We may infer from this statement that although he has not 
written in the bill of sale that he reserved nothing for himself 
(as is said above that so it must be written in a bill of sale), it is 
supposed that he reserved nothing for himself, and also that the 
Halakha prevails that if it is contained title is given, provided 
there were not trees, and the size was less than nine kabs. But 
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if there were, title is not acquired. However, it was taught in 
the name of Rabha just the reverse; and therefore, if such a 
case came before a court, we must leave it to the consideration 
of the judges. 

Rabba said: If A and B were partners in a field, and A sold 
his share to C, stating in the bill of sale, ” I sell you the half I 
have of this ground,” then all his share is sold, and he has 
reserved nothing for himself. If, however, it states, ” Half of 
the ground I possess,” then he sold him only a quarter of the 
whole field, which is half of his. And to the question of Abayi: 
” Why should we make a difference between the two state¬ 
ments (is it only because in the first statement the ‘ ground ' was 
mentioned later, and in the other statement the expression 
'ground' is mentioned first)?” Rabba kept silent. Said 
Abayi: I thought that because he was silent he receded from 
his statement, and accepted my opinion; but it was not so, as 
I have seen the bills of sale which were approved by the court 
of my master, and in reference to the expression, ” I sell the 
half which I possess in the ground,” the court has marked in its 
approval ” that a half of the whole field is sold to so and so,” 
and in reference to the bill of sale which was written, ” A half 
of the ground I possess,” the court's approval was: ” A quarter 
of the whole field is sold to so and so.” Rabha said again: If 
two partners have divided their estate, and one of them says to 
another, ” I sell you my share in the ground,” and he shows 
him the boundary, that it begins from the ground belonging to 
his partner after the division, then all his share is sold. But if 
the same shows him the boundary of his estate not from the 
place which belongs after the division to his former partner, but 
from the opposite side, then a field of nine kabs from his share 
is sold to him, but not his entire share.* And also here Abayi 
questioned him the reason of the different decisions, at which 
he again kept silent; and the schoolmen who heard this thought 
that he had receded from his statement, and in both cases his 
whole share was sold. In reality, however, it was not so. As 
R. Youmar b. Shlamjah said: Abayi explained to me that there 
is no difference whether he has shown him the boundary from 
which he has divided, or the opposite side. If he has added 


* In the text are only a few words, their meaning being very obscure. The com¬ 
mentators Rashbam and Rabana Gershom differ in their explanation, and in the first 
saying of Rabba we have adopted Rashbam’s interpretation, and in the second 
Gershom’s, though both are very complicated and difficult. 
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to his statement, 44 and all of its boundaries/’ then his entire 
share is sold; but if he has added nothing, then a field of nine 
kabs only is sold. 

It is certain that, if a sick man said in his last will, 44 So and 
so shall share my properties,” he meant the exact half; but 
how is it if he said, 44 Give a share to so and so in my proper¬ 
ties ” ? Said Rabhina b. Kisi: Come and hear the following 
Boraitha: If one said, 44 Give a share to so and so in my well ” 
—said Symmachos: No less than a quarter is meant (as it is cer¬ 
tain that he wanted to help him out in watering his fields, and 
the rabbis suppose that a quarter of the well suffices for this 
purpose). If, however, he said: “ Give a share from my well in 
his barrels ” (in which the above purpose cannot be supposed), 
not less than an eighth part is meant. (This Rashbam ex¬ 
plains as implying that he wished to help him out in watering 
his cattle. R. Gershom maintains: So was then the custom 
—to fill their barrels with water, for the purpose of using it 
the whole year.) And if it was said: 44 Give him a share from 
my well for his pots,” not less than a twelfth part is considered; 
and if it was said: 44 Give him for his small vessels,” then a six¬ 
teenth part * of the well is meant. 

Hence we see that, according to Symmachos, if he said, 
41 Give him a share in my well,” without any additional re¬ 
marks, a quarter is meant; and the same is the case when he 
said, 44 Give him a share in my properties.” 

The rabbis taught: A Levite who sold a field to an Israelite 
with the stipulation that the tithes of the field (which the Isra¬ 
elite must separate) should belong to him, this stipulation is 
valid; and if the stipulation was, 44 to me and to my children,” 
if the Levite dies, the tithe must be given to his children. But 
if he said, 44 So long as the field may be in your hands,” then, 
if the Israelite should sell it and rebuy the same thereafter, the 
Levite has nothing more to do with it. But why should the 
tithe belong to him ? Is there not a rule that one cannot grant 
a thing which is not as yet in existence, and as the products of 
the field have not as yet come forth, consequently the tithe is 
not in existence ? The above stipulation is to be considered as 


* The reason is, according to Rashbam, that all those quantities were known for 
said purposes. However, he himself was not satisfied with this exposition, and ex¬ 
plained it in accordance with Symmachos's theory elsewhere, that all doubtful moneys 
or properties must be divided. But it is very complicated, and therefore we leave its 
interpretation to the reader. 
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if he should say: The space in which the first tithe shall grow 
I reserve for myself. 

Said Resh Lakish: From this we may infer that if one sold 
a house with the stipulation, 44 The upper diceta (chamber) shall 
remain for him,” the stipulation is valid. To what purpose does 
he state so ? Is it not said above that even without any stipu¬ 
lation, if it is not plainly stated in the bill of sale that this diceta 
goes with the house, it remains the owner's? Said R. Zebid : 
Resh Lakish meant to teach that if there was such a stipulation, 
then the owner has a right to make enclosures in the attic, fa¬ 
cing the yard of this house, and the buyer cannot prevent him, 
as the stipulation was for this purpose. And R. Papa main¬ 
tains: If the seller wants to build another attic upon that one, 
he may do so. 

(Says the Gemara:) According to R. Zebid's explanation, it 
is correct, what Resh Lakish said: 44 From this we may infer,” 
as the above Boraitha teaches that his stipulation is to be con¬ 
sidered as reserving space for himself. So also with the stipu¬ 
lation as to the attic—he reserves space for himself to make 
enclosures, etc. But according to R. Papa's explanation, how 
can this case be inferred from that Boraitha ? This difficulty 
remains. 

R. Dimi of Nahardea said: If one sells a house with the in¬ 
tention of giving title to all its contents, although the bill of sale 
states from the bottom to the top, title is not acquired in wells, 
etc. (if such there were), unless he writes: 44 You shall acquire 
title from the depth of the earth to the height of the sky.” 
And it is not sufficient to state: 44 From the depth to the height 
of this house is sold to you ” ; and the reason is because the last 
expression gives title only to that which is beneath the house, 
like a cellar, basement, etc., and also to the roof and the attic, 
but it does not suffice for the well and its stone walls, which are 
not included in the same. However, the expression, 44 from 
the depth of the earth to the height of the sky,” includes them 
also, and other caves which may be found beneath the house, 
and also above the roof, if there is an attic that measures more 
than ten spans in height and width. 

The schoolmen* propounded a question: If one has sold or 
presented the house to one man and the diceta to another, should 
it be considered a reservation, or, because he sold the diceta to 


* Transferred from 148*5 in this Tract. 
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some one else, he reserved nothing for himself, and it cannot be 
considered ? And if you will say that such is not considered, 
how is it if the seller said: “ The house is sold to you except 
the diceta ” (but did not say, “ I reserved it for myself *’) ? Said 
Rabha in the name of R. Na’hman: If we conclude that the 
house to one and the diceta to another is not considered a reser¬ 
vation, the latter case, besides the diceta , is to be considered, 
and it will be in accordance with R. Zebid, who said above that 
if he likes to make enclosures, etc., he may do so. Hence we 
see that, as he left the diceta for himself so he did with the space 
of the enclosures. 

MISHNA II. : Title is not given to a well, or to the stone 
wall thereof (if this was not plainly mentioned in the bill of sale 
of the house), although there is mentioned that he sold him the 
depth and the height; however, the seller must buy a way to 
the well from the new owner of the house. So is the decree of 
R. Aqiba. The sages, however, maintain that it is not neces¬ 
sary; and R. Aqiba admits that it is not necessary for the seller 
to buy a way if he said plainly that the well in question was not 
included in the sale. If, however, the house was sold to some 
one, and the well to some one else, it is not necessary for the 
latter to buy the way to it from the owner of the house, accord¬ 
ing to R. Aqiba; but according to the sages it is. 

GEMARA: Rabhina was sitting and deliberating the diffi¬ 
culty of the expressions in the Mishna, Boar (well) and Dath 
(a well surrounded by a stone wall). Are they not for the same 
purpose ? Why, then, was it needed to mention both ? Said 
Rabha to him : Come and hear the following Boraitha: Boar and 
Dath both meant a well which is dug in the ground, but the first 
means solid ground without a wall for containing water, and the 
second means surrounded by a stone wall. (Hence if the Mishna 
should mention the first, one might say that because it is not 
surrounded by masonry it is not included in the sale; but the 
second, which is a kind of building, is included. And if the 
second were mentioned, one might say that because it is a sepa¬ 
rate building and of value, therefore it is not included; but the 
first, which is not of great value, is; therefore both are needed.) 
And so also explained Mar the Elder, the son of R. Hisda, to 
R. Ashi. 

“ He must buy a zvay etc. And the point of their differ¬ 
ing is that R. Aqiba holds that usually the seller sells his goods 
with a good eye (explained above, p. 98), and the rabbis hold 
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the contrary. And wherever it is said: 44 R. Aqiba is in accord¬ 
ance with his theory that the seller sells his goods with a good 
eye/* the argument is based upon this statement. [And lest 
one say that the point of their differing is something else, as, 
e.g ., the seller could not intend that one should fly to his well 
through the air, etc., therefore there is repeated in the latter 
part of the Mishna the same difference of ^opinion, to teach that 
only in the supposition of a good and bad eye is the point of 
their differing.] 

It was taught: R. Huna in the name of Rabh said: The 
Halakha prevails in accordance with the sages; and R. Jeremiah 
b. Aba in the name of Samuel: The Halakha prevails in accord¬ 
ance with R. Aqiba. Said the latter to the former: Why, 
many times I said before Rabh that the Halakha prevailed in 
accordance with R. Aqiba, and he said nothing to me. And he 
rejoined: That was because you taught before him the reverse 
—that R. Aqiba was of the opinion that the seller sells with a 
bad eye.”* Said Rabhina to R. Ashi: Shall we assume that 
both Rabh and Samuel decided in accordance with their theories 
elsewhere (Chap. I., p. 16), where they differ also concerning 
brothers who have divided their inheritance; and if it is so, why 
have they repeated this statement twice ? (Answered R. Ashi:) 
It was necessary, as, if one of the two were cited, one might say 
that Rabh so decided concerning brothers, as one might claim: 
I like to dwell in the house wherein my parents dwelt.” As it 
is written [Ps. xlv. 17]: ” Instead of thy fathers shall be thy 
children.” But in the other cases he would agree with Samuel. 
And if the other case were stated, one might say that only in 
this Samuel differs with Rabh, but concerning brothers Samuel 
agrees with him. Therefore both statements were needed. 

Said R. Na’hman to R. Huna: Should the Halakha prevail 
as we declare, or in accordance with you ? And he answered: 
The Halakha should be established in accordance with you, as 
you are nearer to the Exilarchs, whose judges are competent and 
can be relied upon. 

It was taught :f Two houses, one beyond the other, so that 
one has to pass the other in going to the street or the yard, and 
both are sold, or presented as a gift, to two different persons— 

* This explanation is the best we can offer, not to contradict Rashbam and 
R. Gershom (q. v.). 

f This is a Boraitha with the unusual expression Iteraar. See Explanatory 
Remarks (back of title page). 
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neither of them has the right to pass the other's house without 
his permission, and much less when the inner house is sold and 
the outer is presented as a gift. But how is the case if the 
outer house is sold, and the inner is presented as a gift ? The 
schoolmen were about to say that the same is the case. How¬ 
ever, they were opposed from the following Mishna, which 
states, in the last Mishna of this chapter, that 4 4 there is a differ¬ 
ence with a gift," etc., from which we see that all agree that he 
who makes a gift does so with a good eye. The same is the 
case here, when the owner of the house has at one time sold the 
outer, and made a gift of the inner, as it was with a good eye, 
so that he shall have a right to pass. 

MISHNA III. : If one sells a house, the door is sold, but 
not the key to it; the stationary mortar in the house, but not 
the movable—the £Tpo/3i\o* (every revolving body—here, how¬ 
ever, is meant the lower stone of a handmill), but not the 
mill-funnel, nor an oven or a stove. If, however, he said 
to him, “ The house with all its contents," all of these are 
sold. 

GEMARA: This Mishna is not in accordance with R. Meir, 
who said: If one has sold a vineyard, he has sold all the vessels 
which are used for same. 

The rabbis taught: If one has sold a house, he sold with it 
the door, the bolt, and lock, but not the key; the engraved 
mortar, but not that which is only attached; the lower stone, 
but not the mill-funnel, nor the oven or stove nor the handmill. 
R. Eliezer, however, maintains that all that is attached to the 
ground is to be considered as the ground proper. If, however, 
the seller said, “ The house and all its contents," all of them 
are sold. But in any case, the well, the surrounding stones 
thereof, and the ycziah are not sold. 

R. Nehemiah b. R. Joseph sent a message by a woman to 
Rabha b. R. Huna the minor * in the city of Nahardea: When 
this woman shall appear before you, you shall collect on her 
behalf the tenth of all the properties belonging to her father, 
for her support, even from the lower stones of the handmills. 
Said R. Ashi: When we were with R. Kahana we used to col¬ 
lect for such a purpose even from the rent of the houses (the 
law is, that for the support of a daughter a tenth of the real 

* According to Halpern he was of the time of R. Huna the Exilarch, and was 
called “ minor ” to distinguish him from the former. Others, however, say that it 
must be Hamnunah. 
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estate is to be collected, and R. Ashi holds that the rent of real 
estate is to be considered the same for this purpose). 

MISHNA IV. : If one sold a yard, the houses, wells, cellars, 
and caves are included, but not movable property. If, however, 
he said, “with all their contents/' all is sold; in any case, if 
there were bath or press houses, they are not included. R. 
Eliezer, however, maintains: If one has sold the yard without 
any explanation, he has sold only the ground thereof, but noth¬ 
ing else. (Even if, according to the amount which was paid by 
the buyer, it seems that all its contents are sold, as the law of 
deceiving does not apply to real estate.—Rashbam.) 

GEMARA: The rabbis taught: If one sells a yard, the outer 
houses, the inner ones, Beth Hulsauth* and stores which are 
open inside are included in the sale, but not those which are 
open outside. If, however, they are open on both sides, they 
are included. R. Eliezer, however, maintains that if one sold 
the yard he sold only the moles (i.e ., the great mass of the air). 
The text says if they are open from both sides they are sold 
with it; but has not R. Hyya taught that they are not ? This 
presents no difficulty. Our Boraitha speaks of that of which 
the main use was inside, and R. Hyya speaks of that of which 
the main use was outside. 

“ Eliezer said /’ etc. Said Rabha: If the seller said: “ I sell 
you this foreyard,” all agree that the houses are included; but 
if he said: “ I sell you the yard/’ they differ. According to 
the rabbis, the yard with all its contents is meant, as the yard 
of the tabernacle, which is written, “ the length of the yard” 
[Ex. xxvii.], and all its contents is meant; and R. Eliezer holds 
that with the word “ yard ” is meant the air only. 

Rabha in the name of R. Na’hman said: If one has made 
a hazakah on the Chulsu , title is acquired in the ground to a 
depth at which silver or gold, if found, belongs to him. Is 
this not self-evident? Has not Samuel said: If one sold ten 
fields in ten different countries, as soon as he has made a haza¬ 
kah on one of them, title is acquired to all ? Lest one say that 
there is a difference, as the surface of the earth is alike every¬ 
where, and the fields are similarly adapted for planting, they are 
therefore considered as if they were joined each to the other; 
but in our case the use of the two things mentioned is different, 

* A Beth Hulsauth, according to Rashbam, means sand of which glass is made ; 
to Gershom, it means rock. Schonhak, however, maintains that it is a Greek word, 
meaning bank . The reader may choose. 
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and one might say that title is not given to the ground—there¬ 
fore Rabha’s statement. 

MISHNA V.: If one sells a press-house, the sale includes 
the trough, the press-beam or press-stone, and the poles, but not 
the boards that are put on grapes while pressing; neither the 
wheel nor the treading rod. If, however, he told him, “ This 
press-house, with all its contents, " all is sold. R. Eliezer, how¬ 
ever, maintains that the expression " press-house " means the 
treading-rod only. 

GEMARA: The rabbis taught: If one sell a press-house, 
the sale includes the bronze plates that prevent the grapes from 
scattering, the trough, the press-beams, and lower stones of the 
handmill, but not the upper stones. If, however, he said, 
“ With all its contents/' all is sold. In any case, neither the 
boards which are put on the grapes while pressing, nor the 
sacks, nor the packing-bags are sold. R. Eliezer, however, 
maintains that he who sells a press-house sells the treading-rod 
also, as the expression “ press-house " means chiefly the" tread¬ 
ing-rod/ ' 

MISHNA VI .: If one sell a bath-house, the sale does not 
include the boards on the floor (the baths at that time were 
heated beneath the stone floors, and boards were placed on the 
floor for stepping upon), the basin, neither the curtains on the 
doors. If, however, he said, “ With all its contents," all is 
sold; but in any case the sale does not include the channels 
with water, nor the wood piles prepared for the bath-house. 

GEMARA: The rabbis taught: If one has sold a bath¬ 
house, the sale includes the separate houses for keeping the 
boards, the tubs, the basins, and the curtains; but not the 
boards proper, neither the tubs, nor the basins, nor the curtains. 
If, however, he said to him, " With all its contents," all is sold. 
In any case, however, the channels that contain water for the 
use of bathing in the summer and rainy seasons are not sold, 
nor the houses for storing the wood, unless he said: " The bath¬ 
house with all its implements," then the sale includes every¬ 
thing that may be used for bathing purposes. 

There was a man who said: " I sell you the press-house with 
all its implements," and there were some stores outside of the 
press-house, in which poppy was spread out for drying pur¬ 
poses, and the buyer claimed that they were also included, while 
the seller claimed they were not. The case came before R. 
Joseph, who decided in accordance with the Boraitha just cited. 
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that in such a case everything that maybe used for that purpose 
is sold. Said Abayi to him: But does not R. Hyya teach the 
contrary? Therefore said R. Ashi: It must be investigated 
how the sale was; if he said, “ the press-house with all its im¬ 
plements and also its boundaries,’* then title is given to all of 
them, but not otherwise. 

MISHNA VII. : If one sells a town, the sale includes houses, 
wells, caves, bath and press houses, pigeon-houses, and also 
Beth Hashal’hin, but not the movable property, unless he said, 
“ the town with all its contents ” ; then, even if there were cat¬ 
tle or slaves, they are also included in the sale. R. Simeon b. 
Gamaliel said: He who sells a town sells also the santer (the 
meaning will be explained farther on). 

GEMARA: Said R. A’ha b. R. Ivya to R. Ashi: From this 
Mishna is to be understood that slaves are considered movable 
property; as, if they were to be considered real estate, then 
they would be sold with the town without any stipulation. 
Answered he: Even according to your theory that they are con¬ 
sidered movable property, why does the Mishna state that if he 
said, “ even with all its contents,” slaves are sold also, from 
which is to be understood that they are not movable property 
proper ? And what could you answer to this—that there is a 
difference between movable property that must be carried and 
that which is self-moving ? The same answer can apply also to 
the theory that slaves are considered real estate, as there is a 
difference between stationary real estate “ and that which is 
self-moving.” 

” Sold the santer . ” What does this word mean ? Here in 
Balylon they explained it ” guardsman,” or ” bailiff” (a slave). 
Simeon b. Abtulmus said: It means a pagus (land that surrounds 
the town). According to him who explains it as ” guardsman,” 
etc., so much the more is the pagus included in the sale; but 
according to him who explains it as a pagus , the guardsman is 
not included. An objection was raised from our Mishna, which 
states: ” press-houses and Beth Hashal’hin,” and the school¬ 
men explained the expression shaVhin (which everywhere means 
dry field) as meaning the gardens around the town, which also 
usually ought to be watered. And this is correct only for him 
who explains the word santer as a pagus , when the Mishna is to 
be explained thus: The first Tana holds that only the gardens 
around the town are included, but not anything else; and R. 
Simeon b. Gamaliel came to add the pagus; which, according 
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to his opinion, is also included. But according to him who ex¬ 
plains santer as a 44 guardsman ,’ 4 if it be assumed that the first 
Tana speaks about gardens, should R. Simeon answer him with 
a 44 guardsman ” ? Nay! The explanation of the word shal'hin 
is not gardens, as you thought, but, as is everywhere explained, 
dry land, which means pcigns . [And this explanation is correct, 
as it is written [Job, v. io]: 44 And sendeth out waters,” etc., 
which is the translation of Veshilea h.~\ And R. Simeon b. 
Gamaliel came to say: Not only a pagus, but even the 44 guards¬ 
man,” is also included. 

Come and hear another objection! R. Jehudah said: The 
santer is not included, but the anqlmus (the scribe of the city, 
who was usually a slave to whom all the surrounding fields on 
which the taxes were to be collected was known). Hence as 
the scribe anqlmus means a man, so also must santer mean a 
man ? Why ? Santer may mean a pagus, and anqlmus a man. 
But this cannot be, because of the latter part of the said Bo- 
raitha, which states: It does not include, however, the shir ill, 
neither the villages around the town, nor the forests which are 
near it, and also not the vivarium of wild beasts, fowl, or fish. 
And to the question, What means the word shirihf it was said 
by R. Aba: It means pieces of paguses (i.e . 9 dry land surround¬ 
ing the town, broken by rocks). Now can you say that part of 
the pagus is not sold, while the whole pagus is? Reverse the 
names! R. Jehudah said: The anqlmus is not sold, but the 
santer is. 

But how can you say that R. Jehudah is in accordance with 
R. Simeon? Does he not hold with the rabbis, who said: 
44 The villages that surround the town are not sold,” while R. 
Simeon b. Gamaliel said plainly in a Boraitha: The sale of the 
town includes the villages near by also ? It does not matter. R. 
Jehudah may agree with him in one thing, and differ in another. 

4 4 4 Vivarium 9 of wild beasts ,” etc. There is a contradiction 
from the following Boraitha: If villages belong to the town, 
they are not sold with it; if the town contains one part of the 
sea, or it has a vivarium of wild beasts, fowl, or fish, they are 
sold therewith. This presents no difficulty! One Boraitha 
speaks of when the entrance to the vivarium was from the city, 
and the other speaks of when the entrance was from the field. 
But does not the first Boraitha state: Nor the forests which face 
the town (which means also the entrance from the town) ? 
Read: The forests that are separated from it. 



TRACT BABA BATHRA (LAST GATE). 161 

MISHNA VIII.: If one sells a field, the sale includes the 
stones which are needed for its use; and if it was a vineyard, 
the sticks which are used for keeping the vines in order. Also 
the stalks that are attached to the ground, the reed-bushes if 
they take a space less than that in which a quarter of a kab can 
be sown, the hut (where the watchman guards) if it is not 
smeared with clay, and a carob or a sycamore uninoculated; but 
not the stones, the sticks of a vineyard which are not for use at 
that time, neither the grain that is not attached to the ground. 
If, however, he says, “ with all its contents/' all is sold. In 
any case, however, the sale does not include the reed-bushes if 
they take more space than said above, and not the hut if smeared 
with clay, and not a carob or sycamore when inoculated. 

GEMARA: What stones are to be considered to be needed 
for use ? Here in this college it was explained, stones which are 
prepared for laying upon the sheaves, that they may not be 
scattered by the wind. Ula, however, said: It means stones 
that are arranged for a wall. 

But did not R. Hyya teach: The stones that were gathered 
in heaps for this purpose ? Read: arranged. To him who 
explains the stones as for laying upon the sheaves—according 
to R. Meir, who says elsewhere that if one sells a vineyard all 
the things which are useful for it are sold therewith, the stones 
in question are included, even when they are placed outside the 
field; and according to his opponents, only when they are placed 
in the field and prepared for this purpose. And to Ula’s expla¬ 
nation that it means stones for a wall—according to R. Meir 
even when they were not arranged, and to his opponents only 
when they were arranged. 

“ The sticks” etc. The school of R. Yanai says: It means 
posts for supporting the vine, in order to prevent its bending. 
And according to R. Meir, even when they were not prepared 
for this purpose; and to the rabbis his opponents, however, 
only when already placed under the vine. 

“ Stalks which are attached etc. Even when they are ripe 
for harvesting. 

“ The reed-bushes” etc. Although they are growing sepa¬ 
rately, or thick ones, which have nothing to do with the vine¬ 
yard. 

“ The hut,” etc. Although it was not attached to the 
ground. 

“ And the carob” etc. Although thick and strong. 


ii 
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44 But not the stones," etc. According to R. Meir, when they 
were not prepared for this purpose, and according to the rabbis 
when they were outside of the field; and also to Ula’s explana¬ 
tion—according to R. Meir, when they were not prepared, and 
to the rabbis, when they were not arranged. 

“ The posts for supporting," etc. According to R. Meir, 
when they were not prepared, and according to the rabbis, when 
they were not placed under the vine. 

44 When they were not attached," etc. Even so they still 
needed the ground for drying. 

"And not the reed-bushes " Although they are still small. 
And R. Hyya b. Aba said in the name of R. Johanan: Not 
reed-bushes only, but even if there was a small bed of spices, 
having a separate name, it is not included in the sale. Said R. 
Papa: Provided they are called the spices of so and so. 

“ And not the hut," etc. Although it were attached to the 
ground. 

"Nor the carob," etc. Whence is this deduced ? Said R. 
Jehudah in the name of Rabh: From [Gen. xxxiii. 17]: 44 And 
the field of Ephron . . . and all the trees that were in the 

field, that were in all its borders round about, were made sure ” ; 
from which is to be understood that all those without the bor¬ 
ders were excluded (and so also the inoculated carob, etc., are 
of separate value and had nothing to do with his field). Said 
R. Mesharshia: From this passage we infer that the boundary 
is sold to the buyer with the field biblically; i.c., because it is 
written 44 round about,” which is the boundary, and was sold 
by Ephron with the field. 

R. Jehudah said: It is advisable for one who sells his estate 
to write in the bill of sale 44 acquire title to the trees, to the 
young plants, also to those trees that do not yield fruit.” And 
although title is given to all these, even if it were not so writ¬ 
ten, it is better for the bill of sale to contain the words just men¬ 
tioned. If one said: 44 I sell you the ground and date trees,” 
then, if there were such on his estate, he must give him two of 
them; and if there were not, he has to buy two for him; and if 
he possesses them, but they were mortgaged, he has to redeem 
two for him. If he said: 44 I sell you the estate with the date 
trees,” if the estate contains such the sale is valid; and if not, 
the sale is void. If he said: 44 An estate on which there are 
date trees,” and there were none, the sale is valid; for he 
meant, it is fit for them. If he said: 44 I sell to you this estate, 
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except such and such a tree,” it is to be investigated whether 
this tree is a good one that yields much fruit—then he reserves 
it for himself; but if it was a bad one, which yields no fruit at 
all, or only a little, and in this field were better ones, so much 
the more does he reserve them for himself. If he said: “ I sell 
you this field, except the trees,” if there were many kinds of 
trees they are certainly not included; but even if it contained 
only date trees or vines, they are excluded also. If, however, 
there were trees and vines, the trees only are excluded; and if 
there were date trees and vines, the date trees are excluded but 
not the vines. 

Rabh said : A date tree is considered a reservation only when 
he must ascend with a rope for gathering the fruit; but if not 
so high, it is not considered a reservation. The judges of the 
Exile (Samuel and Kama), however, maintain: If it does not 
hinder the yoke of oxen which are ploughing around it, it is not 
considered a reservation; but if it does hinder, it is. However, 
they do not differ, as Rabh speaks of a date tree and they treat 
of other trees. 

R. A’ha b. Huna questioned R. Shesheth: How is it if the 
seller says: Accept the half of such and such a carob ? It is 
certain to me that he does not acquire title to other carobs; but 
I doubt whether he acquires title to the half of the carob in ques¬ 
tion ? And the answer was: He does not. He objected to him 
from the following Boraitha: If he said, ‘‘Accept the half of 
such and such a carob,” title is not acquired to the other carobs, 
by which is to be understood that he does not to the other carobs, 
but he does to the half in question ? And he answered: Nay! 
Even to the half left to the buyer, title is not given, this case 
being similar to one in which it was said, “ I sell you this field, 
except the half of such and such a one.” Were we to assume 
that the buyer acquires title to all his fields except the half in 
question, although he said plainly, ‘‘ I sell you this field,” it 
must be said he does not acquire title to any except to that 
which he had shown him; and that his remark, “except the 
half field,” etc., was but redundance. The same is the case 
here. If he said, “ I sell you this field, except the half tree,” 
the last word is to be considered redundance. 

R. Amram questioned R. Hisda: If one has deposited some¬ 
thing with his neighbor, and taken from him a receipt (approved 
by witnesses), and thereafter the depositary claims that he has 
returned the bailment, how is the law ? May it be said that, 
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because if he were to claim that the bailment was taken away 
from him by force, he would be trusted, the same should be the 
case with the claim, “ I have returned/* or the depositor has 
a right to say: If it were so, how comes thy receipt in my 
hands ? And he answered: He is to be trusted when he takes 
an oath, the same being the case when the depositary claims 
“ it was taken away from me by force **—he must take an oath. 

Shall we assume that R. Amram and R. Hisda differ on the 
same point as the Tanaim of the following Boraitha differ: If 
one holds a document which witnesses to an amount of money 
given by him to his deceased partner for a half profit, and claims 
that the amount was not returned to him, while the orphans 
say that they are not certain whether the amount was returned ? 
The judges of the Exile said: The plaintiff has to take an oath, 
and collects the whole amount. The judges of Palestine, how¬ 
ever, maintain that he collects only the half with this oath. 
And all of them agree with the sages of Nahardea, that of the 
money which is given for the purpose of a half profit half of the 
amount is considered a loan and the other half a deposit. (See 
Middle Gate, p. 277.) Now is it not to be supposed that the 
point of their differing is that one party holds that the claim of 
the plaintiff, “ The document in my hand gives evidence that 
the amount was not returned/* is to be listened to, and the 
other party (who says that with the oath he collects the half 
only) maintains that such is not considered evidence ? Nay! 
All agree with R. Hisda, and the point of their differing is, that 
one party holds if the deceased had returned, he would have 
notified his heirs, and the other holds it may be that death pre¬ 
vented him from doing so. 

R. Pluna b. Abi sent the following message: A depositary 
who claims that he had returned the bailment, although his 
receipt is still in the hands of the depositor, is to be trusted 
(with an oath), and with a document of a half profit in the hands 
of the plaintiff suing the orphans, he may swear and collect the 
whole amount. Do these two statements contradict each other 
(as in the case of a depositary the document is in the hand of 
the plaintiff, and the defendant is trusted with an oath, and in 
the case of a half profit the plaintiff 'is trusted with an oath)? 
The latter case is different, because, if the deceased had made 
return, he would have notified his heirs. Said Rabha: The 
Halakha prevails concerning orphans, that he takes only the 
half with an oath. Mar Zutra, however, said: The Halakha 
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prevails with the judges of the Exile. And to the objection 
of Rabhina, that Rabha had long ago decided that he takes only 
the half with an oath, he answered : We have learned the reverse; 
:.c., that the judges of the Exile hold that he takes the half only 
with an oath, and the Palestinians, that he collects the whole 
amount. Hence my decision is the same as Rabha's. 

MISHNA IX .: In selling a field, if it contains a well, cistern, 
or pigeon-house, no matter whether they are still in use or dam¬ 
aged, they are not included in the sale. However, the seller 
must buy a way from the buyer for passing to them. So is the 
decree of R. Aqiba. The sages, however, say that it is not 
necessary. R. Aqiba, however, admits that if the bill of sale 
states, “ except the above things/’ he need not buy a way. If 
the seller sold the above separately to another—according to R. 
Aqiba it is not necessary for the buyer of them to buy a pas¬ 
sage, and according to the sages it is. This is all said concern¬ 
ing a sale; but if the owner of the field has made a gift of it, 
title is given to the held with all its contents. The same is the 
case when brothers divide their inheritance, and the field falls 
:n a share of one of them: he acquires title to all its contents. 

If one made a hazakah on the estate of a childless proselyte, 
the hazakah applies to all the above-mentioned things, if they 
were to be found on it. If one consecrate his field, all that is 
to be found in it is sanctified. R. Simeon, however, said: The 
above-mentioned things are not included in the sanctification; 
but if there was an inoculated carob or a trunk of a sycamore, it 
is included, because while growing they are nourished by the 
sanctified ground. 

GEMARA: What is the difference between a sale and a 
gift ? Jehudah b. N’qusa explained before Rabbi: The one who 
makes a gift, if he desires to reserve any part of it for himself, 
he ought to state so plainly, which is not the case with a seller, 
who needs money: the details of the sale must be determined 
by the buyer, and if not so done, the seller has the preference. 

There was a man who said in his will: Give to so and so 
my house that contains a hundred barrels [i.e. y that within the 
width, length, and height of the house ten barrels square could 
be placed). After investigation it was found that the house 
contained one hundred and twenty barrels {i.e., twelve rows, 
each of ten barrels), and no other house was found on the de¬ 
ceased’s estate. And Mar Zutra said: The will states a hun¬ 
dred, but not a hundred and twenty. Said R. Ashi to him: 



i66 


THE BABYLONIAN TALMUD. 


Did not our Mishna state: All this is said concerning a sale, but 
concerning a gift title is given to all; and the reason is that he 
who makes a gift does it with a good eye? The same is the 
case here. The deceased thought that it contained a hundred 
only. He therefore said so, that the donee should be aware 
that he bequeathed him such a big house, but not to exclude 
it if it contained still more than he thought, as it must be sup¬ 
posed it was given to him with a good eye. 

44 If one consecrated his fieldf etc. R. Huna said : Although 
the rabbis have declared that he who buys two trees that are 
between others does not acquire title to the ground beneath, if 
the seller has sold the ground with the trees, but reserved two 
trees for himself, the ground beneath belongs to him. And 
even R. Aqiba’s theory, that usually a seller sells with a good 
eye, is only concerning a well, etc., which does not cause any 
harm to the ground; but as for trees, which while nourishing 
do so, if the buyer should not agree that the ground beneath 
should belong to the seller, he would tell him to cut down the 
trees and go; and if he did not do so, it must be supposed that 
he was willing that the trees with the ground beneath should 
remain to the seller forever, so that in case the trees should 
wither he might plant others instead. 



CHAPTER V. 


RULES AND REGULATIONS CONCERNING SALES OF SHIPS, BOATS, 
ANIMALS, AND TEAMS; CONCERNING BROODS OF PIGEONS AND 
BEASTS; TREES, WITH THE GROUND AND WITHOUT. HOW TO 
ACQUIRE TITLE TO FRUIT AND FLAX. OF ARTICLES WHICH BE¬ 
CAME DEARER OR CHEAPER BETWEEN THE TIME OF SALE AND 
DELIVERY. AT WHAT TIME THE WHOLESALERS AND STORE¬ 
KEEPERS HAD TO CORRECT THEIR WEIGHTS AND MEASURES, 
AND OF WHAT MATERIAL THE WEIGHTS MIGHT AND MIGHT 
NOT BE MADE. 

MISHNA /.: If one sells a boat, the sale includes the mast, 
the flag, the shovels, and all things pertaining to the leading of 
the boat, but not the slaves, and the sacks for carrying goods, 
nor the entheca. If, however, he sells the boat with all its con¬ 
tents, all is sold. 

GEMARA: The rabbis taught: If one sold a boat, the sale 
includes the scala , and also the well with water therein. R. 
Nathan said: The sale includes also the safety boats. And so 
also said Symmachos, but he named them dugit as in Palestine, 
while R. Nathan named them bizit as in Babylon.* 

It was taught: To acquire title to a boat, according to Rabh, 
as soon as one made a little drawing on it title is given. Sam¬ 
uel, however, maintains that title is not given unless he moved 
the entire boat. Shall we assume that they differ in the same 
way as the Tanaim of the following Tosephtha do: How does 
one acquire title by transferring ? By taking hold of the feet 
of the animal or its hair, its saddle or the load that is upon it, 
the bridle, the bell on its neck (although the animal has not 
moved from its place), title is given. And how does one acquire 
title by drawing ? By calling it and it follows the voice, or by 
striking it with a stick and it runs from him: as soon as the 
animal has moved hand or foot, title is acquired. R. A*hi, 


* Here in text are the well-known legends of Rabba b. b. Hana among the 
other Hagadah, which we find necessary to transfer to the end of this chapter. 
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and according to others R. A’ha, said: Not unless it has moved 
its whole body. Hence it is to be assumed that Rabh holds 
with the first Tana and Samuel with R. A’ha ? Nay. Rabh 
may say: My decision is in accordance with R. A’ha’s also, 
as R. ATia speaks of a living body, which, even if it raised hand 
or foot, it remains still on its place without moving from it (and 
therefore he requires the moving of its whole body); but I speak 
of a boat, which, if one draws it a little, the entire body thereof 
is set in motion. And Samuel also may say: My decision can 
be also in accordance with the first Tana, who speaks of a living 
body which lifts its hand or foot, and usually it is to move the 
other one also; but concerning a boat, it is not considered a 
drawing unless he moves the entire boat. 

Shall we assume that they differ in the same way as the 
Tanaim of the following Tosephtha do ? To a boat, title is 
given by drawing. R. Nathan says: To a boat, and also to 
promissory notes, title is given by drawing, or by a bill of sale. 
And to the question: Where are promissory notes mentioned, 
so that R. Nathan’s statement should apply ? it was answered 
that the Tosephtha is not complete, and is to be read thus: To 
a boat, title is given by drawing, but to promissory notes by 
transferring. R. Nathan, however, maintains that to both title 
is given by drawing, as well as by a bill of sale. 

But is, then, a bill of sale needed for a boat—is it not mov¬ 
able property, for which drawing is sufficient ? It must then be 
said it was taught thus: To a boat, title is given by drawing, 
and to promissory notes by transferring. R. Nathan, however, 
says: To a boat by drawing, and to promissory notes by a bill 
of sale. And as R. Nathan’s statement concerning a boat 
would be superfluous if his decision were the same as the first 
Tanaim, we must then say that they differ in the same way as 
Rabh and Samuel differ (i.e., that R. Nathan requires that the 
whole body of the boat should be moved, while according to 
the first Tana a little drawing suffices)? Nay; both may agree 
with Rabh or with Samuel, and they do not differ at all con¬ 
cerning a boat. Wherein they differ is but as to promissory 
notes. Said R. Nathan to the first Tana (of the above To¬ 
sephtha): Concerning a boat I certainly agree with you, but 
concerning promissory notes I hold to my opinion that if there 
were a bill of sale the transferring gives title, but not otherwise. 
And they differ in the same point as the Tanaim of the follow¬ 
ing Boraitha do: To promissory notes title is given by transfer. 
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So is the decree of Rabbi. The sages, however, say: Title is 
not given by writing (as to all the debts contained in the prom¬ 
issory notes) unless the notes in question are transferred to the 
buyer, and the same is the case when the notes were transferred 
without a bill of sale: as to such things, both writing and trans¬ 
ferring are needed. 

Now let us see. The above Boraitha is explained in accord¬ 
ance with Rabbi. Let, then, the case of the boat also be 
explained in accordance with Rabbi, who holds that to a boat 
title is acquired by transfer, inasmuch as we have learned in the 
following Boraitha that such is the decree of Rabbi. But the 
sages say that title is not given unless he makes a drawing or 
he hires the place in which it is then placed ? This presents no 
difficulty. Rabbi speaks of when the boat was placed on a 
public ground (as then drawing could not be made, because he 
must draw to a place which is under his control, which is not 
the case when it is in public ground ; and the Boraitha speaks 
of when it was in a place where he could make a drawing to one 
under his control). Now we see that the Boraitha just cited 
speaks of a boat that was placed in public ground. How, then, 
is to be understood the latter part of it, which states: And the 
sages say title is not given unless the buyer makes a drawing ? 
Now, if it was in public ground, from whom could the buyer 
hire the place so that a drawing should suffice ? And aside 
from this, does, then, a drawing give title in public ground ? 
Did not both Abayi and Rabha say : Transfer gives title in 
public ground, and also in a yard that does not belong to both 
(the seller and the buyer)? In a semiia (path), however, or in 
a yard belonging to both, drawing gives title, and 44 lifting up ” 
gives title everywhere ? The expression 44 unless he makes a 
drawing’’ means that he shall move from the public ground to 
the semita , and the expression 44 unless he hires the place” is 
also to be explained as meaning that if it happens to be placed 
on premises belonging to one of them title is not given unless 
he hires the place. 

Shall we assume that Abayi and Rabha both are in accord¬ 
ance with Rabbi (who holds that transferring suffices for a 
boat) ? Said R. Ashi: If he should say: 44 Go make a hazakah 
and acquire title,” then title would be given. Here, however, 
it is understood the seller told him, 44 Go make a drawing and 
acquire title.” And the point of their differing is, one holds 
that the seller was particular with his words, that only by draw- 
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ing title should be given (but not otherwise), and the other 
holds that his expression is to be considered only as if he should 
show him the place where it is to be found (i.e. r “ If you wish 
to make a drawing, here it is ”). 

R. Papa said: If one sells a promissory note, he must write 
in the bill of sale, 44 Acquire title to it, and to all the debts it 
con tains.” 

Said R. Ashi: I have explained the Halakha before R. 
Kahana and questioned him: How would it be if this were not 
inserted—would not title be given ? Did, then, the buyer need 
it for the purpose of covering a glass with it (is it possible that 
a man should invest his money in a piece of paper that he can¬ 
not use but to cover something—must it not be assumed that 
he bought the debts which it contained)? And he answered: 
Yea! for this purpose he bought it. (And if the amount shows 
that it was double the value of the paper, then the sale would 
in any case be null and void, as exacting beyond a sixth makes 
the sale void.) 

Amemar said: The Halakha prevails that to promissory 
notes title is given by transfer in accordance with Rabbi. Said 
R. Ashi to Amemar: Is your decision traditional or according 
to common sense? And he answered: Traditional. Rejoined 
R. Ashi: It is also according to common sense, as promissory 
notes are only words. (The note proper does not contain the 
debts or any money, but the promise of the borrower, which 
are words, and title cannot be given by words only.) 

“But not the entheca." What does this mean ? It means 
the contents of the entheca. 

MISHNA II .: If one sold a wagon, the bill of sale does not 
include the mules for it (when not hitched), and vice versa. If 
the yoke with the wagon were sold, the oxen when not hitched 
were not included, and vice versa. R. Jehudah, however, main¬ 
tains: The amount paid may serve as evidence. How so ? If 
one said: Sell to me your yoke for two hundred zuz, it is self- 
evident that he meant the whole team, as there is no yoke that 
could be worth two hundred zuz. The sages, however, say that 
such cannot be taken for evidence (as it may be he desires to 
make him a present without humiliating him). 

GEMARA: R. Ta'hlipha b. Merba taught a Boraitha before 
R. Abuhu : If one has sold a wagon, the sale includes the mules. 
Said R. Abuhu: But our Mishna teaches that it does not. Re¬ 
joined the former: Then ignore my Boraitha. Said Abuhu: It 
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is not necessary, as it can be explained that your Boraitha 
speaks of when the mules were hitched to the wagon. 

“ If one has sold the yokef etc. Let us see how was the 
case? If people by the expression “yoke"' mean the yoke 
without the cattle, then it is self-evident that he sold him the 
yoke only; and if the expression means “ a team," then he cer¬ 
tainly sold him the whole team ? It speaks of a place in which 
some people by yoke mean the entire team, while others by this 
expression mean the yoke with harness, but not the cattle. 
According to R. Jehudah this can be ascertained from the 
amount; but the rabbis hold that the amount cannot be taken 
as evidence (as it is for the buyer to explain his desire plainly, 
as there are some who by yoke mean the wagon prepared for 
the oxen, not including them, and therefore the preference is 
given to the-seller). 

But even if the amount is not an evidence, let the sale be 
void if there was an exaction beyond a sixth of the value. And 
should you say that the rabbis do not hold to the theory that 
an exaction beyond a sixth makes void the sale but that they 
hold that the sale is valid, and the seller has only to return the 
amount which was overcharged, the answer is: This is not so, 
as we have learned in Middle Gate, Mishna, p. 132, that the 
rabbis hold this theory? Yea! They hold the theory only in 
a case where an exaction could be made (i.e., in a sixth or more 
of the value); but in our case (two hundred zuz for the yoke 
only), where exaction cannot be made, it may be assumed that 
the buyer wishes to give a present to the seller (but does not 
wish to humiliate him, and so presents him the money for the yoke). 

MISHNA III. : If one sells an ass, the harness is not in¬ 
cluded. Nahum the Modaite, however, maintains it is. Said 
R. Jehudah: At one time they may be sold, and at some other 
time they may not. How so ? If the ass with its harness was 
before him, and the buyer says, “ Sell me this ass," and the 
seller agrees, the harness is also sold; but if he says, " Is this 
your ass ? sell it to me," then the harness is not included. 

GEMARA: Said Ula: The first Tana and Nahum differ 
only in the sacks and disacos and khnmni , as the first Tana holds 
that usually an ass is bought for riding (consequently the uten¬ 
sils that are not for this purpose are not included); but Nahum 
maintains that an ass is usually sold for carrying burdens, con¬ 
sequently the utensils for this purpose are included, as the sad¬ 
dle, sumpter-saddle, belt, and girdle. 



172 


THE BABYLONIAN TALMUD. 


An objection was raised from the following: “ I sell you the 
ass with its harness ” : the saddle, the sumpter-saddle, the belt, 
and the girdle are sold, but not the sack, the disacos , nor the 
khumni\ unless he said, “ it and all pertaining to it”; then all 
is sold. We see, then, that only when he said, “ the ass with 
its harness,” the saddle, etc., are sold; but not, if he did not 
mention the harness? Nay; the same is the case even if he 
did not so mention, and the Boraitha comes to teach that 
the sack, etc., are not sold, even if he said, ” the ass with its 
harness. ” 

What does khumni mean ? Said R. Papa b. Samuel: A 
saddle used by females only. 

The schoolmen propounded a question: Does the Mishna 
treat of when the things mentioned above were upon the ass, 
so that, if they were not so, Nahum the Modaite would agree 
with the first Tana, or, on the contrary, docs it treat of when 
the ass was not dressed in them, in which case the first Tana 
would agree with Nahum ? Come and hear! If, however, he 
said, ” it and all that is upon it,” all is sold. And this is cor¬ 
rect according to the supposition that they differ when the ass 
was dressed in these things, and the Boraitha is in accordance 
with the first Tana of our Mishna; but on the supposition that 
they differ when the ass was not dressed, according to whom 
would be the Boraitha ? Nay; this cannot be taken for a sup¬ 
port, as it may be that they differ even when the ass was not 
dressed, and the cited Boraitha is to be read: If he said, ” the 
ass and all those things in my possession fit for its use.” 

Come, then, and hear what R. Jehudah says in our Mishna, 
and there is no doubt that he speaks of when the ass was dressed 
in them, as his expression ” this ass” means all is sold. Is it 
not to be assumed that this was an answer to the first Tana 
(who said that even in such a case the things are not sold) ? 
Nay! R. Jehudah was not answering, but taught a separate 
Halakha. Said Rabhina to R. Ashi: Did not R. Abuhu say, 
replying to R. Ta’hlipha (above, in the Gemara to the second 
Mishna): Explain your Boraitha, ” When they were hitched,” 
etc.? from which is to be inferred that the Mishna speaks of 
when they were not hitched; and when the second Mishna treats 
of them not hitched, it must be assumed that the third Mishna 
also speaks of the same case ? On the contrary, take the first 
Mishna, which states, ** not the slaves nor the entheca ” ; and to 
the question what does entheca mean, R. Papa answered: The 
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contents of the entheca . Hence the Mishna treats of when the 
load was upon it, from which is to be inferred that the second 
Mishna speaks also of when they were hitched (and this is not 
so). Therefore you cannot object or support from their teach¬ 
ings, as each Mishna speaks of a different case. 

Abayi said: R. Eliezer, R. Simeon b. Gamaliel, R. Meir, 
R. Nathan, Symmachos, and Nahum the Modaite all hold that 
if one sells a thing the sale includes also all those things that 
are used with it—Eliezer, who said: If one sells a press-house, 
the treading-rod is included; Simeon b. Gamaliel, who said: If 
one sells a town, the scatter is included; R. Meir, who said: If 
one sold a vineyard, all the vessels in use for the same are 
included; Nathan and Symmachos, who said above that the 
safety boats are included in the sale of the boat; and Nahum 
the Modaite with his statement in our Mishna. 

‘‘ R. Jchudah said,” etc. What is the difference whether 
he said “ this ass,” or ” is this your ass ” ? Said Rabha: If he 
said “ this ass,” he was sure that the ass belonged to him, and 
with the word ” this” he meant the harness; but if he asked 
him, ” Is this your ass ? ” he was not sure it was his. And he 
asked, if it was his, that he should sell it to him, meaning the 
ass only, without the harness. 

MISHNA IV .: If one sold a she-ass, its foal is sold; but if 
a cow, the calf is not. If he sold the place where the manure is 
kept, the manure in it is sold therewith; a well, the water it 
contains is included; a beehive, the bees are included; a pigeon- 
coop, the doves it contains are included. 

GEMARA: Let us see how was the case ? If he said, 
” with its offspring,” even if it is a cow why should the offspring 
then not be included; and if he did not say so, why should the 
offspring of an ass be included ? Said R. Papa: It speaks of 
where he told him: I sell you a nursing ass, or a nursing cow. 
Of the latter the buyer can use the milk, but to what purpose 
did he say a nursing ass ? We must assume that he means the 
nursing ass with its offspring.* 

” A well , the ivatcr it contains is sold” Said Rabha: Our 
Mishna is in accordance with an individual Tana of the follow¬ 
ing Boraitha (but the majority do not agree with him). If one 
sells a well, the water it contains is not included. R. Nathan, 
however, maintains it is. 

* The Hagadah here we also transfer to the end of the chapter, as it has nothing 
to do with this text. 
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MISHNA V .: If one buys the brood of a pigeon-coop (e.g. r 
if he buys in the month Nisan all the pigeons to be hatched 
during the whole year, but not the old ones, and usually each 
dove hatches two young ones every month, male and female, 
and those pigeons after two months hatch also, and so it is dur¬ 
ing the entire year, the month Adar excluded), he must leave 
the first pair of little ones with the parents. If one buys the 
brood of a beehive, he has to take the first three broods, after 
which the owner may make the bees impotent of propagation. 
If he buys the honey in combs, he must leave two with the bee¬ 
hive. If one buys olive trees for the purpose of cutting them 
down, he must leave the branches which are only two spans high 
for the seller. 

GEMARA: But have we not learned in a Boraitha, concern¬ 
ing a pigeon-coop, that he must leave the first and second pair ? 
Said R. Kahana: This presents no difficulty. The Mishna 
speaks of the old dove, and the Boraitha of both mother and 
daughter which have hatched—one pair for the old and one for 
the young mother. But why should not the pair left for the 
old mother suffice also for the young one, as she would not 
leave the pigeon-coop, because her mother and the pair remain¬ 
ing would bind her to stay there, even as the old dove is bound 
to the same ? The old one is bound to both—to the young 
mother as well as to the pair left, while her daughter, as soon as 
she has hatched, has no longer anything to do with her mother, 
but is bound to her children. 

Three broods ,” etc. By what means does one make them 
impotent? Said R. Jehudah in the name of Samuel: By feed¬ 
ing them with mustard. In Palestine, however, it was said in 
the name of R. Jose b. Hanina: Not the mustard, but the 
honey which they consume after having eaten the harsh mus¬ 
tard, causes the impotency. R. Johanan said: He must not 
take the three broods at one time, but gradually, taking one 
and leaving one, etc.; and a Boraitha states that the first three 
he may take one after another, and after that he takes one 
and leaves one.* 

“ Olive trees” etc. The rabbis taught: If one buys a tree 
for the purpose of cutting it down, he must begin a span high 
from the ground; if it was an uninoculated sycamore, he must 


* In the text there is a statement of R. Elazar repeated several times, which we 
leave for the forthcoming Tract Uktzin at the proper place. 
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leave three spans; and if a trunk of a sycamore, two spans. If 
sticks or vines, from the knots upwards. If date and cedar 
trees, he may take them with the roots, for if they were cut at 
the top they would not grow again. 

Do we need three spans for an uninoculated sycamore ? 
Have we not learned (Shebiith, IV. 5): One must not cut an 
uninoculated sycamore on a Sabbatical year, because it is con¬ 
sidered a labor in a field ? R. Jehudah said: One must not do 
it in the usual way, but higher than ten spans he may, or he 
may cut it at the level of the ground. Hence we see that it 
harms only if it is cut at the level of the ground, but not if a 
little higher than three spans. Said Abayi: If exactly three 
spans, it is beneficial for the growth of the tree, and at the level 
of the ground it surely harms it, but up to three spans it does 
neither good nor harm. Concerning a Sabbatical year, only 
what harms maybe done; and concerning buying and selling, 
only things which are beneficial. 

It is said that date and cedar trees one may take with the 
roots, because if cut at the top they will not improve. Has not 
R. Hyya b. Luliyni lectured that it is written [Ps. xxxii. 13]: 
“ The righteous shall spring up like a palm tree, like a cedar/’ 
etc.? Why are both trees mentioned? If it mentioned the 
cedar only, one might say: As the cedar does not yield any 
products, so is the upright. Therefore it mentions the palm 
tree. And if the latter only were mentioned, one might say: 
As a palm tree does not improve after being cut off, so is the 
righteous. Therefore both are mentioned. Hence we see that 
a cedar does improve ? This speaks of another kind of cedar 
which does so. As Rabba b. R. Huna said (Taanith, p. 75): 
There are ten different kinds of cedars. 

MISHNA VI.: If one buy two trees within his neighbor’s 
field, the ground beneath is not sold. R. Meir, however, main¬ 
tains it is. If the branches were wide-spreading, the seller has 
no right to cut them off, though the shade of them harms his 
field. That which grows from the trunk belongs to the buyer, 
and that from the roots to the seller. If the trees die, the 
buyer has no right to the ground; however, if he bought three 
trees, the ground is included, and if the branches become wide- 
spreading, the owner of the ground may cut them off, and all 
that is growing from both trunks and roots belongs to the 
buyer; and if the trees die, he has the right to plant others. 

GEMARA: There is a Mishna (Bikurim, I. 6): If one buy 
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two trees within his neighbor’s ground, he may offer the first- 
fruit, but he must not read [Deut. xxvi. 10]: “ The soil which 
thou hast given to me” as the earth is not his. R. Meir, how¬ 
ever, said: He may offer and also read. Said R. Jehudah in 
the name of Samuel: According to R. Meir, one is obliged to 
offer the firstfruit, even if he bought it in the market. And 
whence has he inferred it ? From the superfluous Mishna— i.e., 
it is already said in our Mishna that he who buys even two trees 
has bought the ground therewith according to R. Meir. Why, 
then, was it necessary to repeat that in the cited Mishna ? We 
must say that only to teach that, even if one does not possess 
any ground, he is nevertheless obliged to offer the firstfruit if 
he possesses such, even from the market (and the cited Mishna 
is to be explained thus: R. Meir said to the first Tana: Even 
if I should agree with you that the one who buys the two trees 
does not possess any ground, he is nevertheless obliged to offer 
the firstfruit). But is it not written [Deut. xxvi. 2]: 44 Which 
thou shalt bring in from thy land ” ? This is to exclude the 
land outside of Palestine. But is it not written [Ex. xxiii. 19]: 
4< The first of the firstfruits of thy land shalt thou bring,” etc.? 
This is to exclude the ground of a Gentile. But is it not writ¬ 
ten [Deut. ibid.] : 44 Which thou hast given me ” ? This means, 
44 thou hast given me money to buy.” 

Rabba objected from the following: If one bought one tree 
within the trees of his neighbor, he may bring the firstfruit; but 
does not read, ”... thou hast given,” because he has no 
ground. So is the decree of R. Meir. Hence we see that if 
he has no ground he cannot read, 44 the earth thou hast given.” 
This objection remains. 

Said R. Simeon b. Elyakum to R. Elazar: On what reasons 
did R. Meir base his theory concerning one tree, and the rabbis 
theirs concerning two trees—that the men should bring the 
firstfruit and should not read ? Does not the Scripture exclude 
him from bringing also? Said R. Elazar to him: Concerning 
a thing for which one previous master gave no reason you are 
questioning me in the college for the purpose of bringing me to 
shame ? Said Rabba: I do not see any difficulty in it, as it may 
be assumed that the rabbis, as well as R. Meir, were doubtful 
as to the accuracy of the law: the rabbis could not absolutely 
decide that he who bought two trees had no ground, and R. 
Meir could not be certain concerning one tree, and therefore 
they decided he should bring, but not read. 
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But how can you say that R. Meir was doubtful—did he not 
plainly say above, because he has not acquired title to the 
ground? Read: Perhaps he has not acquired title/* etc. 
But according to both, why should the man in question bring ? 
Suppose that, according to law, they are not considered first- 
fruit at all, and that he brings common fruits to the sanctuary, 
which is prohibited— i.e., that he first sanctified them. But the 
fruit must be consumed by the priests, and if they are not con¬ 
sidered firstfruit, they are consecrated for an offering or for 
another purpose, and it is prohibited that any one should derive 
benefit therefrom— i.e., after he brings them, he redeems them. 
But even then, if they are not considered firstfruit, they are 
liable to separate “ heave-offering and tithe **; and by bringing 
them he exempts them from these duties— i.e., he previously 
separates the above from them. This can be correct concerning 
heave-offering, which belongs to the priest, and the same con¬ 
cerning “ second tithe **; and also the “ tithe for the poor ’* he 
may give to a poor priest, but to whom shall he give the first 
tithe that belongs to the Levite, as the Levite must not derive 
any benefit from consecrated things ? This he may also give to 
the priest in accordance with R. Elazar b. Azaryha of the fol¬ 
lowing Boraitha: Heave-offering must be given to the priest, 
first tithe to the Levite. So is the decree of R. Aqiba. R. 
Elazar b. Azaryha, however, maintains that even the first tithe 
may be given to the priest (after Ezra fined the Levites). But 
if they are considered firstfruit, the reading of the passages is 
obligatory ? The obligation does not prevent the bringing. As 
R. Jose b. Hanina said elsewhere: If one has gathered the first¬ 
fruit, and sent it by a messenger who died while on the road, 
then the firstfruit maybe brought into the sanctuary; but the 
passages should not be read, for it is written [Deut. xxvi. 2]: 
“ Thou shalt take,** and farther on, “ Thou shalt go,** etc., 
which means that the gathering as well as the bringing should 
be done by one person, and as the messenger is dead the reading 
cannot take place. 

Said R. A'ha b. R. Ivya to R. Ashi: Let us see! The read¬ 
ing consists of passages from the Scripture, which are allowed 
to be read by every one and at any time. Let him then read, 
“ And he answered **: when he reads this with the bringing, it 
looks like a lie, which is not the case when he reads the Scrip¬ 
ture. 

R. Mesharshia b. R. Hyya said: The reason is that if the 
12 
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reading were allowed, another, who has similar fruit, might 
think that such is really considered firstfruit, and will not sepa¬ 
rate the heave-offering therefrom. 

4 * If the branches were wide-spreading” What is to be con¬ 
sidered trunk, and what roots ? Said R. Johanan: All above 
the surface of the ground is considered trunk, and beneath 
roots. But suppose that an upheaval should occur that will 
cover the trunk so that the branches shall have the appearance 
of three trees, and then the buyer may claim: You sold me 
three trees, and I have a right to the ground. Therefore said 
R. Na’hman: The expression in the Mishna, 44 from the trunk 
belongs to the buyer,” means as to cutting it down, but not to 
leaving it. And thus also said R. Johanan. 

R. Na’hman said: We have a tradition that a date tree has 
no trunk. R. Zebid was about to explain R. Na’hman’s state¬ 
ment by what our Mishna states, that if such a tree is cut on 
the top it does not further increase, and therefore the buyer 
cannot claim a right to the outgrowth of the trunk, as, the 
remainder of the tree being only for removal, he renounced his 
hope to derive any benefit therefrom. To which R. Papa op¬ 
posed the statement in our Mishna that he who bought two 
trees which are also for removal has no right to the ground,‘and 
nevertheless he has a right to the outgrowth of the trunk ? 
<4 Therefore,” said he, 44 R. Na’hman means that it can never 
occur that trunks of date trees may bring forth outgrowths.” 

But does not the Mishna oppose R. Zebid’s theory ? He 
may say: The Mishna treats of a case in which the buyer bought 
the trees for the term of five years ( i.e ., if it should happen that 
in the meantime they shall die, he has a right to plant others 
instead), and therefore he has a right also to the outgrowth of 
the trunks. 

44 If he has bought treesf etc. To what extent of ground 
has he acquired title ? Said R. Hyya b. Abba in the name of 
R. Johanan: He acquires title to the ground beneath the 
branches and that between them; and outside, to the extent 
that he may stand with his basket to gather the fruit from the 
outside branches. R. Elazar opposed: How is it possible that 
this should be granted to the buyer, when even a path through 
the field is not granted, as he has not any right to the ground 
which is outside of the trees ? 

Said R. Zera: From the teaching of our master (R. Elazar) 
we may learn that if he bought three trees he has no path, but 
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if he bought two trees he has, as he may claim: The trees are 
situated on your ground, and as you have sold me trees situated 
on your ground, so also have you granted me a path to them. 

Said R. Na’hman b. Itz’hak to Rabha: Shall we assume that 
R. Elazar does not agree with his master Samuel, who said that 
the Halakha prevails in accordance with R. Aqiba, who holds 
that usually the seller sells with a good eye (and according to 
this theory, if he sold him three trees he granted him also a path 
to them). And he answered : Our Mishna cannot be in accord¬ 
ance with R. Aqiba, as it states that when the branches are 
wide-spreading the seller has the right to clear them, and in 
accordance with R. Aqiba, this right could not be given to him, 
for the supposition is that he sold them with a good eye. Re¬ 
joined R. Na’hman : We have heard R. Aqiba saying so only 
concerning a well, etc., which does not impoverish the ground; 
but have you heard him saying so concerning a tree, which does ? 
Does not R. Aqiba agree that, in a case in which the branches 
of a tree overhang the field of another, he may clear the size of 
a plough handle ? 

There is a Boraitha in accordance with R. Hyya b. Aba that 
the buyer of three trees acquires title to the ground beneath, 
between, and outside to the extent that he can stand there with 
a basket in the hand. Said Abayi to R. Joseph: Who has a 
right to sow the outside ground that belongs to the buyer (the 
buyer of the trees, to whom it belongs, or the owner of the 
ground, who allows the buyer to be present there only at the 
time of gathering—therefore he may sow it, and the buyer has 
a right to step on it at that time) ? And he answered: This we 
have learned in the Mishna farther on, that the outsider may 
sow the path which leads to the inside field. Rejoined Abayi: 
What comparison is this ? There the buyer of the inner field 
does not suffer any damage when he steps on the sown path to 
his field; but here, if the owner of the ground should sow it, 
there is a damage to the buyer of the trees in not having the 
products of the ground belonging to him. Therefore if this 
case should be compared to the one in the cited Mishna, it is 
only to the latter part, which states that neither of them has 
a right to sow. There is a Boraitha in accordance with Abayi, 
which states plainly that neither of them has a right to sow. 

H ow much space is to be left between the trees in question, 
that it should be considered the buyer’s ? R. Joseph in the 
name of R. Jehudah, quoting Samuel, said: From four to eight 
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ells. And Rabha in the name of R. Na’hman, quoting Samuel, 
said: From eight to sixteen. Said Abayi to R. Joseph: Do 
not quarrel with R. Na’hman, as there is a Mishna (Kilaim, 
IV. 9) in accordance with him: If one has planted his vineyard 
sixteen ells square, he may sow other seeds between the rows. 
And R. jehudah said: It happened in the city of Zalmon that 
one had planted his vineyard sixteen ells square. One year he 
trained the branches of every two rows in one direction, and 
sowed in the opposite direction; and the next year he trained 
the branches in another direction, and sowed on the ground that 
had lain fallow. And when the matter was brought before the 
sages, they sanctioned it [his manner of proceeding]. And he 
answered: I took my theory from such a case as happened in 
the village of the shepherds, which was brought before R. Jehu¬ 
dah, and he decided to give them space for a yoke of oxen with 
the harness thereof; but I did not know the measure of such a 
space, and after I had given my attention to a Mishna stated 
above, as follows: " One must not plant a tree near his neigh¬ 
bor’s field unless he leaves four ells space,” and a Boraitha in 
addition to this states the four ells mentioned are for the pur¬ 
pose of working up a vineyard (as explained above, p. 78), I 
inferred from this that the measure of a yoke with the harness 
is four ells. But is there not a Mishna (Kilaim, IV. 9) in accord¬ 
ance with R. Joseph: Beth R. Meir and R. Simeon say: If one 
plants his vineyard eight ells square, he is permitted to sow 
other seeds therein ? Yea; nevertheless, a practised act is more 
important for evidence. 

It is correct in accordance with R. Joseph, which is accord¬ 
ing to R. Simeon’s theory, as we have heard that R. Simeon’s 
theory equals both cases, when the vines are scattered and also 
when they are growing together—” scattered,” from the Mishna 
just cited, and ” growing together,” from the following Mishna: 
A vineyard which is planted in less than four ells is not to be 
considered a vineyard at all. So is the decree of R. Simeon, 
etc. But according to R. Na’hman, who is in accord with the 
rabbis’ theory, we have heard their opinion concerning scattered 
ones (as said above in the case of Zalmon); but have you also 
heard their opinion about growing together ? This is common 
sense. As R. Simeon considers the half space in his theory of 
growing together, the same is the case with the rabbis: they 
also consider the half space in their theory of growing together. 

Said Rabha: The Halakha prevails—from four to sixteen 
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ells; and there is a Boraitha which supports him as follows: 
What is meant by being near one to another ? Four ells. And 
what is meant by being far ? Sixteen ells. In the latter case, 
if one bought the trees he bought also the ground, and also the 
shrubs between; and, therefore, if it happens that a tree withers 
or is cut off, the ground remains his. If, however, it were less 
or more than the above space, or he bought the trees not at one 
time, but one after another, the ground and the shrubs between 
do not belong to him; and, therefore, if a tree becomes withered 
or is cut off, he has no right to the ground (to plant another 
instead). 

R. Jeremiah questioned: How should the ground belonging 
to the buyer be measured—from the end of the branches or 
from the trunk (so that he would have more space than by 
measuring from the branches) ? And R. Gibiahh from the city 
of Khthil said to R. Ashi: Come and hear the following Mishna 
[Kilaim, VII. i]: If a vine has been bent in such a manner that 
the main stem is out of sight [underground], the measure [as to 
legal distance] must be calculated from the second stem— i.e., 
the place where it rises from the ground and again becomes visi¬ 
ble. R. Jeremiah questioned again: How is the law if one has 
sold a tree of which the branches are separated by four ells from 
one another: And the above R. Gibiahh said to R. Ashi: Come 
and hear the second Mishna [ibid., ibid.]: If three vines are 
bent [and partly covered with mould] and their stems remain 
visible, R. Elazar ben Zadok said: If there remain between 
them not less than four and not exceeding five ells in width, 
they [the vines] must be looked upon as connected; otherwise, 
they are not to be so considered. 

R. Papa questioned: If one has sold two trees situated in 
his field and one on the boundary, are they to be counted 
together, or not ? The same question arises when one has sold 
two situated on his own ground and one on his neighbor’s, and 
both questions remain undecided. R. Ashi questioned: (If in 
the above questions it were decided that they should be counted 
together,) how is the law if there were a well, or a channel, or 
intervention by a public ground or a row of young trees ? This 
question also remains undecided. 

Hillel questioned Rabbi: If a cedar tree intervened, how is 
the law ? And he answered: Then title is given to him in the 
trees, as well as in the cedar. How should the trees be situated 
so that the sixteen ells in question should be measured ? Ac- 
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cording to Rabh in a row (...) and according to Samuel diag¬ 
onally (• . *); and the difference is, that according to him who 
said “ in a row ” the ground belongs to the buyer, so much the 
more when they are situated diagonally; while according to him 
who says “ diagonally,’' if they are in a row the ground does 
not belong to the buyer, as if in a row the ground between is fit 
for sowing. R. Hamnuna opposed: According to the theory 
that if they were placed diagonally the ground belongs to the 
buyer only for the reason that such a ground is not fit for sow¬ 
ing, how would it be if one should sell three thorns which are 
called Higi Runiitha , the ground between which is also unfit 
for sowing—shall we also assume that the ground belongs to 
him ? And he was answered that the thorns in question are of 
little value, which is not the case with the trees in question 
(and the law dictates both that the trees should be of value and 
the ground between unfit for sowing). 

MISHNA VII.: If one sold the head of a cow, the feet are 
not included, and vice versa; the windpipe, the liver is not 
included, and vice versa . However, concerning a calf, the feet 
are included in the sale of a head, and vice versa; and the same 
is the case with the windpipe and the liver. 

There are four legal customs concerning sales: If one alleges 
having sold good wheat and thereafter it was found to be bad, 
the buyer may retract; if he alleged having sold bad and there¬ 
after it was found good, the seller may retract. If, however, 
it was found as alleged, neither of them can retract (although 
from the sale of the wheat to the delivery the price for same 
has increased or decreased). If one sold dark red wheat and it 
was found to be white, or vice versa; trees of olives, and they 
were found to be sycamore, or vice versa ; wine, if it was found 
to be vinegar, or vice versa —both have a right to retract. 

GEMARA: Said R. Hisda: If one has sold wheat worth 
five zuz for six, and subsequently it increases to eight, who was 
imposed on prior to the increase ? The buyer. Therefore the 
right of retraction from the sale is given to him only, but not to 
the seller, as the buyer may say: If you had not imposed on me 
in the beginning, you could not retract from the sale even if the 
price increased, and having imposed on me, should you have 
the right to retract ? And it was learned in our Mishna that if 
one alleged having sold good and it was found bad, the right of 
retraction was given to the buyer and not to the seller, even if 
it had increased in price more than the seller took. 
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The same said again: If one has sold for five the value of 
six, and thereafter it lowered to three zuz, who was imposed on 
prior to that decrease ? The seller. The right to retract is 
only for him and not for the buyer, for the reason stated above, 
that the seller may say to the buyer: If I had not been imposed 
on in the beginning, you could not retract though the price 
should decrease, and inasmuch as I have been imposed on, 
should you have such a right ? And so teaches our Mishna: If 
one alleges having sold bad, and thereafter good was found, the 
right of retraction is given to the seller and not to the buyer. 

But what then came R. Hisda to teach ? Does not the 
Mishna state so ? Without his statement, one might say that 
according to the Mishna, in those cases illustrated by R. Hisda, 
both have a right to retract, as there was imposition in the 
beginning of the sale (while the Mishna treats of where no im¬ 
position took place), and therefore R. Hisda came to teach us 
that the Mishna must be interpreted according to his illustration. 

Wine, and it was found vinegar." Shall we assume that 
our Mishna is in accordance with Rabbi, and not with the rabbis 
of the following Boraitha ? Wine and vinegar are considered 
one kind, concerning heave-offering (so that if he has separated 
troomah from the wine for the vinegar also, or vice versa , it is 
valid). Rabbi, however, maintains that it is not, because they 
are two separate kinds ? Nay! Our Mishna may be in accord¬ 
ance with the rabbis also, as they differ with Rabbi only con¬ 
cerning tithe and heave-offering, and it is in accordance with R. 
Uaha, who has inferred elsewhere from the Scripture that if one 
has separated tithe or troomah from the bad, for the good ones 
of the same kind (grain or fruit), his action is valid; but con¬ 
cerning selling and buying the rabbis also agree that the one 
who desires wine cannot be satisfied with vinegar, and vice versa. 

MISHNA VIII.: If one has sold fruit, and the buyer has 
made a drawing on it, although it was not as yet measured, title 
is given, but not if it was measured for him, and the drawing 
has not taken place; and if the buyer were shrewd, he would 
hire the place where the fruit is to be measured, so that the 
seller should not have the right to retract even before the draw¬ 
ing is made. 

If one buys flax, title is not given unless he removes it from 
one place to another; but if the flax was still attached to the 
ground, and the buyer pulled up some of it, title is given. 

GEMARA: Said R. Assi in the name of R. Johanan: If he 



184 


THE BABYLONIAN TALMUD. 


has measured it, and placed it on the semita (path) for the buyer, 
title is given. Said R. Zera to him: Perhaps the master has 
heard from R. Johanan that he has measured and put it in the 
basket of the buyer. And he answered: The question of this 
scholar is similar to that of men who do not understand a Hala- 
kha at all, for is it then needed to teach that title is given if the 
seller puts it in the basket of the buyer ? 

(Says the Gemara:) Has R. Zera accepted R. Assi’s theory, 
or not ? Come and hear! R. Yanai said in the name of Rabbi: 
If the yard where the fruit was placed belonged to both the 
seller and buyer, title is given to the latter. 

Is it not assumed that title is given even if it was placed on 
the ground of the yard ? Nay; it means if it was placed in the 
basket of the buyer; and it seems to be so, as R. Jacob in the 
name of R. Johanan said: If after measuring he puts it on 
the semita , title is not given. And as this would contradict the 
above statement of R. Assi in the name of R. Johanan, we 
must then say that one has heard from him when the basket of 
the buyer was placed on the semita y and from the other, when 
the basket of the buyer was not. Infer from this that R. Zera 
had not accepted. Come and hear another objection! But 
when measured, and a drawing was not made, title is not given. 
Does this not mean in the semita? Nay; it means “public 
ground.” If so, how is the first part to be understood: “ If he 
has made a drawing, but not measured, title is given.'’ Does, 
then, a drawing give title in public ground ? Is it not said 
above, p. 169, that in public ground only transferring gives title, 
but not drawing? The expression “ drawing” means that he 
removed it from the public ground to the semita . But how 
about the latter part: “ If the buyer is shrewd, he hires the 
place,” etc.? If it speaks of a public ground, from whom can 
he hire it ? It means to say, if it still remained on the prem¬ 
ises of the owner, then if the buyer is shrewd he will hire the 
place. 

Both Rabh and Samuel said: The vessels of the buyer give 
title to him in every place, except on public ground. R. Jo¬ 
hanan and R. Simeon b. Lakish both are of the opinion that it 
gives title even when on public ground. Said R. Papa: The 
above parties do not differ, as the latter speaks of a semita; 
and why they call it public ground is because it is not private 
ground. (Says the Gemara:) It seems to be so, as R. Abuhu 
said in the name of R. Johanan: The vessels of one give him 
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title in every place where it is permitted to him to place them. 
Hence we see that only to those places where it is permitted to 
him to place them is title given, but not to public ground where 
one is not permitted to place one's vessels. Come and hear the 
following Tosephtha: There are four legal customs concerning 
sellers: (a) If the measure does not belong to both of them and 
it was placed on public ground, or in a yard that does not belong 
to both, then, if the measure was not as yet filled up and the 
seller wishes for some reason to recede from his sale, he may do 
so; but if it was filled up, then it is considered already the 
buyer's (as it is supposed that for this purpose it was lent to the 
buyer, that as soon as filled he might take it with its contents); 
(1 b ) if the measure belongs to one of them, to every atom that 
is put in the measure the owner of the measure acquires title, 
provided it was at those places named above; (c) if it was on the 
premises of the seller, the buyer does not acquire title unless he 
lifts it up or removes it from the seller's premises; and ( d ) if it 
was on the premises of the buyer, as soon as the seller agreed 
to sell him the grain for such and such a price the buyer has 
acquired title. If, however, the grain in question was deposited 
previously by the seller without the intention of selling it, and 
thereafter the depositary bought it from him, title is not given 
unless the seller agrees to renounce his right to the place where 
the grain is now placed, or the buyer hires it. We see, then, 
that if the measure was filled up title is given to the buyer, even 
if it was on the public ground ? Also, here, by public ground 
is meant a semita; but if so, why the repetition, “ a yard that 
does not belong to both" ? Is it not the same as a semita? 
By this expression is also meant that the whole yard does not 
belong to one of them, as they were partners in it. 

R. Shesheth questioned R. Pluna: If the vessels of the buyer 
were placed on the premises of the seller, does the buyer acquire 
title or not ? And he answered: This we have learned (Githin, 
I. 1): " If he put the divorce in the pocket of her dress or in 
her basket, she is divorced " (hence we see that one’s vessels 
give him title). Said R. Na’hman to R. Huna: Why have you 
decided this question from that Mishna which was objected to, 
and there were about a hundred explanations of the meaning of 
it ( q.v.)l You should decide this from the Tosephtha cited 
above: If it was on the premises of the seller, title is not given 
unless he lifts it up, or removes it; and it is to be assumed that 
it speaks of when the measure was the buyer's. (Answered he:) 



THE BABYLONIAN TALMUD. 


186 

Nay; it means if the vessels belong to the seller. (Rejoined he:) 
If the first part speaks of when the vessels belong to the seller, 
the second part must also treat of the same. How, then, is the 
decision to be understood: ” If it was on the premises of the 
buyer, as soon as the seller has agreed,” etc., title is acquired ? 
Why, then, is it not still in the hands of the seller ? Nay; the 
latter part speaks of when the vessels belong to the buyer. But 
what compels you to explain the two parts of it in different 
applications ? Because, generally, if on the premises of the 
seller his measures are used, and on the premises of the buyer 
his are used. 

Said Rabha: Come and hear another objection: If the buyer 
or his servants have led the asses of the seller, with the load, to 
his premises (and the load was still upon the asses or in the 
hand of the servants), whether the price was made but no mea¬ 
sure taken, or measure taken but no price made, both have a 
right to retract. If, however, they were unloaded in the street 
and one brought the stuff to his house, if the price was made 
before measuring neither of them can retract; but if measured 
before the price was made, the sale is not considered settled, 
and both may retract. Now, as we see that the vessels belong¬ 
ing to the seller, if they are on the premises of the buyer, do 
not give title, it must be the same with the vessels of the buyer 
on the premises of the seller—neither do they give title ? Said 
R. Na’hman b. Itz’hak, it speaks of when the buyer removed 
it from the vessels and placed it on his premises. Rabha became 
angry at this explanation: Does not the Tosephtha plainly teach 
“ unloaded,” and he says, “ removed it and placed it on his 
premises ” ? Said Mar b. R. Ashi: It can be explained that the 
load was of bundles of garlic of which the unloading itself makes 
it rest on the premises of the buyer, and it needs no more work. 
Said Huna b. Mar Zutra to Rabhina: Let us see. It states 
“ unloaded” (from which it must be supposed that he did it 
with the consent of the owner). What, then, is the difference 
whether the price was made or not ? (Is it not said above that 
if on the premises of the buyer, as soon as agreed on, no retrac¬ 
tion can take place, as the premises of the buyer give title ?) 
Why, then, should a retraction take place in such a case ? And 
he answered: If the price was made, the seller relies upon it, 
and the sale is made; but if otherwise, he does not. Said 
Rabhina to R. Ashi: Come and hear what both Rabh and Sam¬ 
uel declared above: The vessels of one give him title at every 
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place. Is this not equivalent to saying even on the premises of 
the seller ? Yea, provided he told him: Go and acquire title. 

There is a Mishna (Kidushin): To real estate title is acquired 
by money, deed, or hazakah, and to personal property title is 
given by drawing only. As to which in Surah it was taught in 
the name of R. Hisda, and in Pumbeditha in the name of R. 
Kahana, according to others in the name of Rabha, as follows: 
This is said concerning things which it is not usual to lift up; 
but to those which it is usual to lift, title is given only by lift¬ 
ing up, but not by drawing. 

Abayi was sitting repeating this Halakha, and R. Ada b. 
Mathna objected to him from the following: If one steals a 
purse on Sabbath and takes it into the street, he is obliged to 
pay for the purse, because he was culpable of stealing before 
the violation of the Sabbath was committed. (There is a rule 
that if in one and the same thing a liability for money and a 
crime were committed, the punishment for the crime absolves 
him from payment.) In such a case, however, two separate 
crimes are considered, as after he steals the purse it becomes 
his (and the violation of the Sabbath is done with his own). If, 
however, he drew the purse little by little, and he picked it up 
when it was already on public ground, he is absolved from pay¬ 
ment, as both crimes were committed together. Now a purse 
is certainly a thing which is usually lifted up, and nevertheless 
one acquires title to it by drawing; for should it not be Sab¬ 
bath, he would be obliged to pay for it, even if he should not 
have lifted it up until it reaches the street ? And he answered: 
It speaks of a purse fastened with a cord, of which drawing is 
usual. Said R. Ada: I also speak of such a kind of purse. 
And he rejoined: I mean such a big purse as could not be lifted 
up except by drawing it by the cord. It was objected again 
from the above Tosephtha that if on the premises of the seller, 
title is not given unless he lifted it up or drew it, from which 
we see that to a thing that can be lifted up title is acquired by 
drawing also. Said R. Na'hman b. Itz’hak: It is meant in 
parts. To a thing which is usually lifted up, title is given by 
lifting, and usually drawn, by drawing. 

Come and hear! If one sold fruit, if he made a drawing 
although not measured, title is given. Now fruit is usually 
carried, and nevertheless drawing suffices ? It means big loads 
of fruit. If so, how is the latter part to be understood: “ If 
one buys flax, title is not given unless he removes it to another 
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place ” ? Is it not usual for flax to be in big loads ? With flax 
it is different, because it is usually detachable in big loads. 

Said Rabhina to R. Ashi: Come and hear! To a cow, title 
is given by transferring; and to a calf, by lifting up. So is the 
decree of R. Meir and R. Simeon b. Elazar. But the sages 
say: To a calf, by drawing also. Now a calf can be lifted up, 
and nevertheless drawing gives title ? With a calf it is differ¬ 
ent, as it resists. Therefore it is difficult to lift it up. 

Rabh and Samuel both said: If one says: I sell you a kur of 
thirty saahs for such an amount, the seller has a right to retract 
even at the last saah. If, however, he said: I sell you a kur of 
thirty saahs, each saah for a selah, title is acquired to every saah 
as measured. Come and hear! If the measure belongs to one 
of them, to every atom that was put in title is acquired, although 
the whole measure was not as yet filled. Hence we see that 
title is given even when one did not say: I sell you each mea¬ 
sure for a certain price ? It speaks of when in the measure 
were marks, as where one said: I sell you a hin for twelve 
selahs, each lug for a selah. And R. Kahana illustrates thus: 
There were marks in the hin for one, two, three lugs, etc. 
The same is it with the measure in question: there were marks 
for each saah. Come and hear! If one hires a servant to work 
for him in the barn (not in harvest-time) for one dinar a day, 
with the stipulation that he shall work for him for the same 
price in the harvest-time, although at that time the price is a 
selah a day (and advances him the wages for the whole time), 
it is prohibited to do so, as it looks usurious; but if he hires 
him for one hundred days from to-day for a dinar a day, and 
advances him one hundred dinars, although during the time the 
harvest begins and each day is worth a selah, it is permissible. 
Now, if you say that to a kur of thirty saahs, each saah for a 
selah, title is given for each saah measured, it ought to be the 
same with the days in question—for each working day a dinar 
shall be charged, and when the harvest comes he shall add every 
day for the increase in price at that time, and by not doing so 
it is to be considered usury? Said Rabha: Whence did you 
obtain that it is not permissible to one to lower the price for his 
work ? Hence this does not contradict the statement of Rabh 
and Samuel at all. But if so, why is there a difference between 
the first part of the Boraitha and the latter ? In the first part 
it does not say: Work from to-day. And if he begins his work 
at the harvest-time for a lower price, it looks usurious, as he has 
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lowered the price for advancing the money. In the second 
part, however, where he begins to work immediately, and works 
every day for the same price, it cannot be considered usury if 
he does not increase the price at harvest-time. 

“ And the buyer pulled up some of it" etc. Because he pulled 
up some of it, he acquires title to the whole ? Said R. Shesheth : 
It treats of a case in which the seller said to him : Fix something 
in the ground, and acquire title to all that is attached thereon. 

MISHNA/A.: If one sold wine or oil, and it became dearer 
or cheaper, if before the measure was filled it is to be charged 
to the seller; and if afterwards, to the buyer. If the sale was 
made through a broker, and it happens that a barrel leaks, it 
is to be charged to the broker, and the seller is obliged to add 
a few drops to the measure. After the seller has turned over 
the measure, and some of the liquid has gathered, it belongs to 
the seller; the storekeeper, however, is not obliged to keep the 
measure until the last three drops are leaked out. R. Jehudah 
says that on the eve of Sabbath, when it grows dark, one is 
exempt from this duty. 

GEMARA: Let us see to whom the measure in question 
belongs ? If to the buyer, why should it be charged to the 
seller, even if it was not filled; and if to the seller, why should 
it be charged to the buyer, even if it was filled up ? Said R. 
Ilaah: It speaks of when the measure was the broker’s. But 
does not the Mishna state in the latter part, “ if there was a 
broker,” from which it is to be inferred that the first part means 
without a broker ? The first part speaks of the broker’s mea¬ 
sure in his absence; and the latter, in his presence. 

‘ ‘ After the seller has turned over the measure ,” etc. When 
R. Elazar reached Palestine, he met Zeeri and asked him: Is 
there here some scholar whom Rabh has taught the laws about 
measures ? And he showed to him R. Itz’hak b. Abdimi. And 
he asked him: What is your difficulty ? The statement of our 
Mishna, which says that this belongs to the seller, and another: 
If, of troomah which was given to the priest, after the barrel was 
turned over and leaked out there was still some remainder, it is 
troomah (hence we see that it belongs to the buyer) ? And he 
answered: This presents no difficulty, as additional to our Mishna 
was taught by R. Abuhu: The reason is that usually the seller 
renounced his right to such a trifle (which cannot be said there, 
as who can renounce troomah ?), 

“ The storekeeper etc. The schoolmen propounded a ques- 
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tion: Does R. Jehudah with his statement mean to say that the 
wholesaler is exempt from adding the drops on the eve of Sab¬ 
baths, therefore being more lenient than the first Tana, or does 
he mean the storekeeper, and is rigorous, as he exempts him 
on the eve of Sabbaths and not on week-days ? Come and hear 
the following Boraitha, which states plainly: R. Jehudah said 
on the eve of Sabbaths the storekeeper is exempt, for he is then 
busy. 

MISHNA X .: If one sends his little son to the storekeeper 
with a pundiun (dupondius) to buy one issar’s worth of oil and 
to get one issar change, and the storekeeper so acts, but the 
child loses the issar and breaks the glass containing the oil, the 
storekeeper is responsible. R. Jehudah, however, frees him, as 
for this purpose the child was sent. The sages, however, admit 
that when the glass was in the hand of the child and the store¬ 
keeper poured the oil into it, the storekeeper is free. 

GEMARA: It is correct, in their difference concerning the 
oil and the change of the issar, that according to the rabbis the 
child was sent only to notify the storekeeper of his want, so 
that the storekeeper shall supply it, and according to R. Jehu¬ 
dah that it was sent to bring it; but why should the storekeeper 
be responsible for the glass , which the father should not have 
intrusted to the child, who was unable to take care of it ? Said 
R. Houshiah: The Mishna treats of when the sender was a 
glass-dealer, and the storekeeper took it to examine it and 
it broke. And it is in accordance with Samuel, who said else¬ 
where that if one takes a vessel to a specialist for examination, 
and it was destroyed by an accident, the latter is responsible. 
Is it to be assumed that in this simple statement of Samuel the 
Tanaim differ? Therefore said both Rabba and R. Joseph: It 
treats of when the storekeeper was a glass-dealer also, and he 
gave the glass to the child; and R. Jehudah’s decision that the 
sender is nevertheless responsible for the glass also is because it 
was sent for the purpose of bringing the oil (and as the father 
gave no vessel, the storekeeper did only what was demanded); 
and the rabbis are in accordance with their theory that the 
storekeeper had to supply. But if so, how is the latter part, 
“ If the glass was in the hand of the child,” etc., to be under¬ 
stood ? Is it not said that the child was sent only to notify 
him ? Therefore Abayi and R. Hanina, sons of Abin, both 
said: The Mishna speaks of a case in which the storekeeper 
took the glass to measure with (and although the storekeeper 
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had not requested that such should be sent to him, as soon as 
he took it for the purpose of measuring he is responsible). And 
this is in accordance with Rabba, who said (Middle Gate, p. 69): 
” If he has struck the animal, although he was not obliged to 
return it, he is responsible. But Rabba's statement was con¬ 
cerning a living thing, which usually runs away when struck. 
Have you also heard him stating in such a case as ours ? There¬ 
fore said Rabha: I and the lion of our society, which is R. Zera, 
have explained thus: The Mishna treats of when the storekeeper 
took the glass for measuring to other customers—and the point 
of their differing is, “ a borrower without consent.” According 
to one, he is considered a robber and is responsible; and accord¬ 
ing to the other, he is considered a borrower who is not respon¬ 
sible for an accident. 

The text says: Samuel said: “ If one took a vessel from a 
specialist, to examine it, he is responsible for an accident.” 
This is only when the price of the article was fixed. 

There was a man who entered a butcher shop and lifted up 
a shoulder of meat, and while examining it a crusher came and 
took it away from him; and when the case came before R. 
Ziemar, he made him responsible, as the price for it was already 
made. 

There was a man who brought cucumbers to the city of 
Pumnahara, and a crowd arriving, each of them took one for 
the purpose of buying, but the seller could not see of whom to 
demand the money. And he exclaimed, 44 All of them are con¬ 
secrated for heaven.” When the case came before R. Kahana, 
he decided that one cannot consecrate a thing not belonging to 
him (and as the price for each cucumber was fixed and they were 
in the hands of the buyers, they had acquired title to them even 
before paying; but if the price were not fixed, they would be 
still under the control of the owner and the consecration valid). 

The rabbis taught: If one were examining herbs in the 
market, selecting from them and putting the same aside, even 
if he did so the whole day title is not acquired, and there is no 
obligation for tithe. (It treats of when the seller was one of 
the common people who was suspicious that he did not separate 
tithe therefrom.) If, however, he had made up his mind to 
buy, title is acquired, and they become a subject for tithe. In 
case of reconsidering he has no right to return, because they are 
already a subject obligatory for tithe; and also he has no right 
to separate the tithe if he intended to return, as he would dimin- 
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ish the value. Therefore he can do no other than separate the 
tithe and pay the owner for them. 

But is it so, that because one has made up his mind to buy 
he acquires title and makes a thing subject for tithe ? Said R. 
Houshiah: The Boraitha treats of one who fears heaven like 
R. Saphra, who always acted as it is written [Ps. xv. 2]: “ And 
speaketh the truth in his heart/’ 

MISHNA XI.: The wholesaler has to clean his measures 
once within thirty days (because the stuff sticks to them and 
impairs accurate measuring). A retailer, however, has to do so 
once within twelve months. R. Simeon b. Gamaliel, however, 
maintains that the reverse is the case. (With the wholesaler, 
who measures continually, the stuff does not stick, and it is suffi¬ 
cient to clean them once within a year; but with the retailer, 
who does not measure continually, the stuff sticks, and he is 
•obliged to clean them once within thirty days.) The store¬ 
keeper must do the same with his measures twice a week, and 
the weights once a week (as he takes hold of them with wet 
hands, and consequently they become heavier, and when he 
buys something, in weighing the stuff he deceives the seller). 
The scales, however, he must clean before each weighing thereon. 
Said R. Simeon b. Gamaliel: All this is said when he sells 
liquids, but otherwise it is not necessary. The storekeeper is 
obliged to bend the cross-bit the size of a span to the scale that 
contains the stuff sold (in case he sells a litra or more). If, 
however, he weighs strictly, he must give him the overweight 
due—one-tenth of a liquid and one-twentieth of a dry thing. 
Where it is customary to measure with small measures, one 
must not do it with large ones, and vice versa. Where it is cus¬ 
tomary to smooth the measures, it must not be heaped; and to 
heap, it must not be smoothed. 

GEMARA: Whence is all this deduced ? Said Resh La- 
kish: From [Deut. xxv. 15] 44 A perfect and just weight shalt 
thou have ”; and as the word “ just ” is superfluous, it is to be 
explained thus: Justify the perfect measure from thy own. If 
so, how is the latter part, 4 * if he weighs strictly,” to be under¬ 
stood ? (If it is a biblical obligation to add to the exact weight, 
how can it be allowed to weigh strictly ?) Therefore it must be 
said that the first part of the Mishna treats of places where it is 
so customary, and the interpretation of Resh Lakish refers to 
the latter part, which states that he must give him the over¬ 
weight. And to the question, Whence is this deduced ? Resh 
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Lakish interpreted the above-cited verse. And how much shall 
the overweight be ? Said R. Abba b. Mamal in the name of 
Rabh: A tenth of a litra in liquid to a quantity of ten litras. 

44 One-tenth to liquid r ,” etc. The schoolmen propounded a 
question: Does it mean one-tenth of a liquid to ten wet.mea¬ 
sures and one-twentieth to twenty dry measures, or one-tenth 
to ten liquid and to twenty dry ones ? This question was not 
decided. 

R. Levi said: The punishment for false measuring is harder 
than for adultery, as concerning the first the expression in Scrip¬ 
ture is [Lev. xviii. 24], 44 with #//,” and the latter [Deut. xxv. 
16], 44 with iele .” And whence is it inferred that these words 
mean hard punishment? From [Ezek. xvii. 13]: 44 But the 
mighty {iele) did he take away. ” 

And what is the reason ? Concerning adultery one can atone 
by repentance, which is not the case with an unjust measure, as 
he cannot know whom he has cheated, in order to make amends. 

The same said again: It is harder for the cheating of a com¬ 
moner than for the cheating of the sanctuary, as the punishment 
for robbing a common man is more severe than for robbing 
the sanctuary.* Concerning a commoner it is written [Lev. v. 
21]: 44 If any person sin and commit a trespass against the Lord 
—if, namely, he lie unto his neighbor . . . in a thing taken 

away,” etc. Hence even in the beginning of the deception the 
passage calls him sinner, while concerning the robbing of the 
sanctuary [ibid., ibid. xiv. 15], 44 If any person commit a tres¬ 
pass,” etc., he is not called sinner at the time he took it, unless 
he derived benefit therefrom. 

The rabbis taught: Whence is it deduced that it must not 
be smoothed where the custom is heaping, and vice versa ? 
From [Deut. xxv. 15]: 44 A perfect and just measure shalt thou 
have.” And whence is it deduced that if one say, where the 
custom is not to smooth, ” I will smooth and diminish the 
amount,” or, in places where it is smoothed, 44 I will heap and 
increase the amount,” he must not be listened to ? From the 
same cited verse and from the superfluous word “just,” as 
stated above. 

The rabbis taught: Whence is it deduced that one must not 
weigh accurately where it is customary to add to the weight, 
and vice versa? From the same cited verse: 44 perfect and just 


* The Hagadah in text will be placed at the end of this chapter. 


13 



194 


THE BABYLONIAN TALMUD. 


weight/' And if one cared to do otherwise than according to 
custom, and pay the difference ? He must not be listened to, 
as said above. 

Said R. Jehudah of Sura: It is written [ibid., ibid. 14]: 
“Thou shalt not have in thy house," etc. (the term “ in thy 
house," which is superfluous, is to be interpreted thus: thou 
shalt not have money in thy house, for the purpose of smooth¬ 
ing where it is the custom of heaping, and vice versa , or for 
overweight, etc.), because this would bring one to keep in his 
house two divers measures. And the same explanation is to be 
given to [ibid., ibid. 13]: “ As it is desired of every one to have 
one weight and one measure, just and perfect." 

The rabbis taught: From the same verse is to be inferred 
that gradums must be appointed to investigate measures, but 
not to investigate prices. The Exilarchs used to appoint 
gradums for both (measures and prices). And Samuel said to 
Kama: Go and lecture to them that gradums should be ap¬ 
pointed for measures only. He, however, lectured that for both 
(measures and prices) gradums must be appointed. And Sam¬ 
uel cursed him for this. However, Kama did it in accordance, 
with Rami b. Hama, who said in the name of R. Itz'hak: 
Gradums should be appointed for measures as well as for prices, 
because of cheating. 

The rabbis taught: If one desires a litra , a half, or a quar¬ 
ter, it may be given to him with its weight, but for less than 
this no weight should be made; but he may give it to him 
according to the money or by weight of coins. 

The rabbis taught: If one desires three-quarters of a litra, 
he has no right to demand one shall weigh him each quarter 
separately (and give him overweight to each of them); but one 
may weigh him a litra y and leave the fourth quarter for over¬ 
weight. The same is the case if he needs ten litras : he has no 
right to demand he shall weigh him each litra separately with 
an overweight; but he weighs him all the ten in one scale, and 
gives one overweight to all. 

The rabbis taught: The scales must be hanging three spans 
in the air— i.e., three spans from the ceiling or three spans from 
the ground; and the cross-bit with the cords of the scales must 
be the size of twelve spans; for wool and glassware two spans, 
and the cross-bit with cords of the scale nine spans; the store¬ 
keeper and privates, however, one span, and the cross-bit with 
cords of the scale six spans; and for gold and silver three fingers 
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in the air, and of the cross-bit and the cord of the scales I do 
not know the size (the Tana of this Boraitha says so). 

(Says the Gemara:) For what purpose is the first-mentioned 
scale of which it is not stated what should be weighed upon it ? 
Said R. Papa: For gravita (of iron and copper smiths, who 
weigh pieces of one hundred litras on one scale; according to 
others, their filings). 

Said R. Mani b. Patish: The same sizes of scales are needed 
to make a subject for defilement (this will be explained in the 
proper place). 

The rabbis taught:. Weights must not be made of tin, lead, 
cassiterite, or other kinds of metal, but they may be made of 
granite or glass. 

The rabbis taught: The roller for smoothing must not be 
made from a melon stem, as it is too light; nor of iron, as it 
is too heavy; but of olive, nut, sycamore, or box tree. 

The rabbis taught: The roller must not be made thick at 
one end and narrow at the other; one must not strike rapidly, 
because this would be a benefit for the buyer and a disadvan¬ 
tage to the seller; and also not too slow, which is a disadvan¬ 
tage to the buyer and beneficial to the seller. And to all this 
was said by Rabban Johanan b. Zakkai: It would be painful to 
me to declare the art of measuring, as this would serve as a les¬ 
son for swindlers, and also painful not to declare it, as swindlers 
would say that the rabbis have no idea of the art of our pro¬ 
fession. 

And to the question of the schoolmen: Did R. Johanan de¬ 
clare so, or not? said R. Samuel b. R. Itz’hak: He did; and 
on the basis of the following verse [Hos. xv. 10]: 4< For right¬ 
eous are the ways of the Lord, and the just shall walk in them, 
but the transgressors will stumble through them/’ * 

Said R. Jehudah in the name of Rabh: One must not keep 
in his house an unjust measure, even if he uses it for a chamber. 
Said R. Papa: This is said of places where measures are not 
stamped; but in places where they are it does not matter, for 
no one would take a measure without being stamped. And 
even where they are not stamped, it is prohibited to keep them 
when they are not examined by the government; but if they 
are, it does not matter. 

(Says the Gemara:) In reality, however, it is not so, as it 


Here is repeated matter in pp. 147-148 of Vol. XII. to “ Rabha said. 
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may happen that one may measure with it by twilight. And so 
also we have learned in a Boraitha: One must not keep in his 
house an unjust measure, even if he uses it for a chamber. He 
may, however, keep a saah, a tarkab, a half of it; a kab, a half, 
or a quarter of it; a thuman or a half of it; and an ukla. [And 
how much is an ukla ? A fifth of a lug.] And of liquids—a 
hin, a half, a third, a quarter; a lug, a half, a quarter, and an 
eighth, and an eighth of an eighth, which is named kartub. 
But why is it not allowed to keep a measure of two kabs ? for 
one may take it for a tarkab. We see, then, that a mistake can 
be made in a third. Then it ought not to be allowed to keep 
a kab, as we may take it for a half tarkab. Therefore we must 
say that a measure of two kabs is not allowed, for one may take 
it for a half tarkab. We see, then, that a mistake can be made 
in a quarter, as a half tarkab measures a kab and a half. Why, 
then, is it allowed to keep a half thuman and ukla ? Said R. 
Papa: Small measures are known to the people, and no mistake 
can be made. But why is it allowed to keep a third and a quar¬ 
ter of a hin ? Because these measures were used in the Temple, 
the rabbis would not care to prohibit them. But why were they 
not prohibited in the Temple also ? Because the priests were 
always careful. 

Samuel said: If the elders of the city want to enlarge the 
measures, it must not be more than a sixth of them; and the 
same is the case when they want to enlarge a coin. And the 
seller should not fix his profit at more than a sixth (provided 
the price of the stuff has not increased; but if it has, then the 
profit may be even twofold). 

Let us see what is the reason of Samuel’s decision ? Shall 
we assume that the reason is, if the wholesalers do not increase 
the price more in proportion, then they may do so even when 
it is enlarged to one-sixth exactly ? And if the reason is not to 
make void the sale (as exacting more than a sixth makes the 
sale null and void) ? Did not Rabha say: Every sale by mea¬ 
sure, weight, or number, if there should be an exaction of even 
less than the law prescribes, it may be retracted ? Therefore it 
must be said that the reason is that an outside seller should not 
suffer any damage (i.e., if an outside seller, who is not aware of 
the increase, sells for the same price as before, and his profit is 
usually a sixth, if it was enlarged to a sixth only then he derives 
no profit, but neither does he suffer any damage in the cost 
price). Is that so ? Does not the seller need to make profit on 
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his sale ? Should one who sells at cost be called a merchant ? 
Therefore said R. Hisda: Samuel took as a basis for his decision 
the following verse [Ezek. xlv. 12]: “And the shekel shall be 
twenty gerahs: (in pieces of) twenty shekels, five and twenty 
shekels, fifteen shekels, shall be your maneh.” Was, then, a 
maneh sixty shekels, which makes two hundred and forty zuz ? 
Therefore from this verse may be inferred three things: ( a ) That 
the maneh of the sanctuary was in value twice as much as the 
common shekel; (b) that it is allowed to increase a sixth, but 
not more; and (c) that the sixth may be added even from out¬ 
side (e.g ., to add ten to fifty, so that the sixth may be reckoned 
after being added, as the maneh of Ezekiel is sixty shekels, 
while a maneh in general contains twenty-five shekels). 

R. Papa b. Samuel made a kielah of three kpiz.* And to 
the question: Did not Samuel say there must not be added 
more than a sixth ? answered he: I have invented a measure 
entirely new. He sent it to Pumbeditha, and it was not ac¬ 
cepted; but the city of Papunia accepted it, and called it Rus- 
Papa (i.e., the measure of Papa). 

The rabbis taught: “ Those who forestall fruit,” etc. (here 
as in Derech Eretz—Rabba, Vol. IX., p. 1, line 17 seq. — q . v .). 
Those who forestall fruit—who are meant thereby ? Said R. 
Johanan: People like e Sabbati, the forestaller of fruit (whose 
custom was to buy fruit only for the purpose of selling it to 
the poor at a high price; but if one buys fruit at the cheap 
season not for this purpose, and the price increases, and he 
sells it at the existing price, it does not matter). The father 
of Samuel used to buy grain at harvest-time, and sold it 
at the same price. Samuel his son, however, used to store up 
the grain he bought in harvest until the price became higher, 
and then sold it at the same price as in harvest-time. And 
from Palestine a message was sent that the acts of the father 
were more meritorious than those of his son. Why so ? Be¬ 
cause through the acts of the father the wholesaler could not 
increase the price, while the acts of the son did not prevent the 
increase of price, and his selling cheap could not affect the high 
price which was already fixed. 

Rabh said: One may store up the grain he has harvested 
from his field (as it is prohibited only to buy in the market at 


* A kpiz was nine lugs, or a kab less one lug ; acccording to others, one lug, 
and the kielah was the same as a half tarkab, which contains one and a half kabs. 
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harvest-time for the purpose of increasing the price). And so 
we have also learned in the following Boraitha: One must not 
forestall fruit, grain, etc., by which a livelihood is made, as, 
c.g., wine, oil, and fine flour; but spices, pepper, etc., one 
may. This is said, however, if one buys it from the market; 
but from one’s own field it is allowed to store everything. One 
is also allowed to store up in Palestine for the following three 
years—for the eve of a Sabbatic year, for the Sabbatic year 
itself, and for the succeeding year (as in the last year people 
must wait for the new crop). In famine years, however, even 
a kab of carobs must not be stored up, for it produces a curse 
to the prices. R. Jose b. Hanina said to Puga his servant: Go, 
store up for me grain for three years—for the eve of the Sab¬ 
batic year, the Sabbatic year itself, and the succeeding year. 

The rabbis taught: There must not be exported from Pales¬ 
tine things by which a livelihood is made, as wine, oil, and fine 
meal. R. Jehudah b. Bathyra allows to export wine, because 
it diminishes intoxication; and even from Palestine to Syria the 
export of the above is prohibited. Rabbi, however, allows ex¬ 
port from the last province of Palestine to the first province of 
Syria which bounds it. 

The rabbis taught: One must not buy from the farmer things 
by which a livelihood is made for the purpose of selling in the 
market at a higher price in the provinces of Palestine; but for 
the farmer himself it is allowed to sell in the markets. 

It was said, however, that R. Elazar b. Azarya used to sell 
wine and oil to the retail dealers, and they sold it at a higher 
price; and the reason was, that he holds with R. Jehudah con¬ 
cerning wine; and oil was abundant in the markets of his place, 
so that the retail dealers could not affect the price. 

The rabbis taught: One must not derive twice a profit on 
eggs. Said Mari b. Mari: In the interpretation of the Boraitha 
Rabh and Samuel differ. According to one, it means one shall 
not double the price; and according to the other, it means one 
seller shall not sell it to another seller so that he has profit, and 
the seller in the market will also make a profit—but he himself 
must sell it in the market. 

The rabbis taught: It may be prayed by blowing of horns, 
even on Sabbath, when business becomes dull. Said R. Jo- 
hanan: This is to be done in case remnants of flax become very 
low in Babylon, and wine and oil in Palestine. Said R. Joseph: 
Provided that the stuff was lowered to near half-price. 
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The rabbis taught: One must not emigrate from Palestine 
to other provinces, unless the price of grain has increased to the 
extent of a selah for two saahs. Said R. Simeon: This is only 
when one could not find any grain at all to buy; but if he can 
get it even at the price of a selah for each saah, one must not 
emigrate. And so also was the opinion of R. Simeon b. Johai, 
who used to say that Elimelech, Mahlon, and Kilyon were the 
great men of their generation, and were their leaders; and they 
were punished only because they emigrated from Palestine. 
As it is written [Ruth, i. 19]: “ All the city was in commotion 
about them, and people said, Is this Naomi?’' And to the 
question: What does it mean ? said R. Itz’hak: It means: See 
what has become of Naomi, who emigrated from Palestine. 

He said again: At that day when Ruth reached Palestine, 
the wife of Boaz had died; and this is what people say, that 
before the deceased departed the substitute for managing the 
house was already prepared. Rabba b. R. Huna in the name 
of Rabh said: Boaz is identical with Ibzan. What came he to 
teach us ? That which was said in his name elsewhere, viz.: 
One hundred and twenty banquets Boaz made for his children. 
As it is written [Judges, xii. 9]: “ And he had thirty sons, and 
thirty daughters he sent abroad, and thirty daughters he brought 
in for his sons from abroad," etc. And at each marriage two 
banquets were given—one in the father's and one in the father- 
in-law's house—and to not one of them did he invite Manoah, 
saying: What return can I expect of this childless man ? And 
there is a Boraitha that all the children died when he (Boaz) was 
still alive. And he remarried and begat one who was better 
than all the sixty, the same was Obed, who was born by Ruth, 
from whom David descended. 

R. Hanan b. Rabha in the name of Rabh said: Elimelech, 
Shalman the kinsman, [Ruth, iv. 1] and the father of Naomi all 
were the descendants of Nahshon ben Aminadab. To what 
purpose was it said ? To teach that even him who is a descend¬ 
ant of such great men, the meritorious acts of his parents do 
not absolve him when he emigrates from Palestine. The same 
said again in the name of the same authority: The name of 
Abraham's mother was Amthlai bath Khrubu, and the name of 
Haman's mother was Amthlai bath Urbthi; the name of the 
mother of David was Nzb'th bath Edal; the mother of Samp¬ 
son, Z’llpunith, and his sister N'shiin. To what purpose was 
this said ? For an answer to the Epicuristen (who deny all 
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the legends of the Bible, saying, for instance: If Abraham ex¬ 
isted, why was his mother’s name not mentioned, as doubtless 
his father had many wives, and the mother of Abraham should 
be distinguished, the same being the case with the others men¬ 
tioned above? and we answer them that all their names are 
known to us traditionally). 

The same said again in the name of the same authority: 
Abraham our father was in prison ten years—three in the city 
of Khutha and seven in Qurdu. R. Dimi of Nahardea, how¬ 
ever, taught the reverse (seven in Khutha and three in Qurdu; 
some say that he was imprisoned by Nimrod and others by his 
father, because he broke his idols). R. Hisda said: The city 
Eibra-Zeira of Khutha is the city Ur Kasdim mentioned in the 
Bible. 

R. Hanan b. Rabha in the name of Rabh said again: On the 
day when Abraham our father departed from this world, all the 
great men of the nations stood up in a file and said: Woe to the 
world, that has lost its leader! and woe to the ship, that has 
lost its x v ^ e P y V^> 7 l <; (steerer)! 

It is written [I Chron. xxix. 11] : “ And thou art exalted 
as the head above all." And the above said in the name of 
Rabh: Even an officer of wells (who has to keep order in using 
them for watering the fields) is appointed by Heaven ( i.e ., that 
even such an insignificant office is not filled without the decree 
of Heaven; and he takes the verse literally, “ and thou art ex¬ 
alted over all the heads that are appointed by thee "). 

R. Hyya b. Abin in the name of R. Jehoshua b. Karsha 
said: Elimelech would not emigrate from Palestine, if he could 
get even bran-flour for use. But why was he punished ? Be¬ 
cause he ought to have prayed for his generation, which he did 
not. As it is written [Is. lvii. 13]: “ By thy crying thou canst 
be saved with all who are gathered with thee." * Said Rabba 
b. b. Hana in the name of R. Johanan: One must not emigrate 
from Palestine when money is cheap, but the grain high; but if 
vice versa , even when the price of four saahs is only one selah, 
one may. As R. Johanan said: I remember a time when there 
were four saahs for one selah, and there were many who starved, 
as they did not have an issar. And he said again: I remember 
that working people did not wish to take work on the east side 
of the city, as the smell of bread (which the west wind carried 


* Leeser translates differently ; the Talmud, however, takes it literally. 
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to them) would kill them, as they had not eaten fresh bread for 
a long time. The same said again: I remember when a child 
used to break a piece of carob, threads of honey would leak out 
and moisten his hands. R. Elazar said: I remember, when a 
raven would catch a piece of meat, a thread of fat would be seen 
dropping from the height to the ground. R. Johanan said 
again : I remember times when a young girl of sixteen and a boy 
of seventeen walked together and did not sin. He said again: 
I remember what was said in college: Who yields to idolaters 
in discussion, the end will be that he will fall into their hands; 
and he who confides in them, all that he possesses will remain in 
their hands. 

It is written [Ruth, i. 2]: " Mahlon and Kilyon," and in 
[I Chron. iv. 22]: 41 Joash and Saraph.” Rabh and Samuel 
differ. One said that the real names were Mahlon and Kilyon; 
but why were they named Joash and Saraph ? Joash, because 
they despaired of redemption, and Saraph, because they were 
liable to burning. And the other says their real names were 
Joash and Saraph; and why were they named Mahlon and Kil¬ 
yon ? Mahlon, because they made themselves very common 
by their emigration, and Kilyon, because they were liable to 
destruction.* 

It seems that Mahlon and Kilyon were their real names, as 
we have learned in the following Boraitha: It is written [ibid., 
ibid.]: " And Jokim and the men of Coseba, and Joash and 
Saraph, who had dominion in Moab and Jashubi-lechem. And 
these are ancient things/' 

Jokim means Joshua, who had confirmed the oath which was 
given to the men of Gibeon ; and “ the men of Coseba " f means 
the men of Gibeon, who lied before Joshua. Joash and Saraph 
were Mahlon and Kilyon; and why were they named Joash and 
Saraph ? Because they despaired of redemption, and for this 
they were liable to burning. " Who had dominion in Moab" 
means that they had married daughters of Moab. “ And 
Jashubi-lechem " means Ruth the Moabitess, who had returned 
and was attached to Beth-Se'hem. “ And these are ancient 
things" means the above was said by Him who is older than 
the days. As it is written [Ps. lxxxix. 21]: " I have found 
David my servant." It is also written [Gen. xix. 15]: "And 

* Joash means despair; Saraph, burn; Choolin, common; and Kilyon, de¬ 
stroying. 

f Khzb in Hebrew means lie. 
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thy two daughters, that are found.”* It is written [I Chron. iv. 
23]: “ These were the potters (Hayozrim), and those that 
dwelt in plantations and sheepfolds; for the king's sake, to do 
his work, they dwelt there.” Hayozrim f means the children 
of Jonadabh b. Rechab, who preserved the oath of their father. 
” In plantations ” means the king Solomon, who was a plant in 
his kingdom. Vegidroh (sheepfolds) means the Sanhedrin, who 
had fenced the broken partition of Israel. ” For the king's 
sake,” etc., means Ruth the Moabitess, who lived to see the 
kingdom of Solomon her great-grandson. As it is written 
[I Kings, ii. 19]: “ And placed a chair for the king's mother.” 
And R. Elazar said that it means ” to the mother of the king¬ 
dom.” 

The rabbis taught: It is written [Lev. xxv. 22]: “ Shall ye 
cat yet of the old harvest,” which means without need of pre¬ 
serving. How is this to be understood? Said R. Na’hman: 
It will not be worm-eaten. And R. Shesheth said: It will not 
be singed. There is a Boraitha in accordance with R. Na'hman: 
” Of the old harvest,” lest one say that Israel must wait for the 
new crop, as the old has already gone, therefore it is written 
[ibid., ibid.]: ” Until its harvest come in,” which means, until 
the harvest shall come by itself (and he will not need to take it 
before it is ripe, and make it fit for use by drying). 

And there is also a Boraitha in accordance with R. Shesheth: 
” Ye shall eat yet from the old harvest,” lest one say that Israel 
would have to wait for the new harvest because the old one 
became spoiled, therefore it is written, ” Until its harvest come 
in,” which means that the old will suffice until the new shall 
come in its natural way, without any need to take it before it 
is ripe. 

The rabbis taught: It is written [ibid. xxvi. 10]: ” And ye 
shall eat very old store.” From this may be inferred that a 
thing that is older is better, but this is said of things which are 
used to be preserved. But whence do we know of things which 
are not to be preserved? Therefore it is written: ” Joshon 
Noshon ” (literally, old , old ) [ibid., ibid.], ” and the old ye shall 
remove because of the new,” from which is to be inferred that 
at that time all their granaries were filled up with the old crop 
and their barns with the new. And Israel used to say: ” Why 

* Leeser translates “they are here”; but in the Bible is written Hninzouth, 
literally, “ who are found.” 

f Nozar in Hebrew means preserved. 
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should we remove the old, which is as good as the new, for the 
latter ? ” 

Said R. Papa: All old things are good, except dates and the 
beer thereof, and harsnah (a dish at that time used by the poor 
—see Aboda Zara, 73#). 

Rabba said:'" Sailors told me the wave that usually makes 
the ship sink is visible by a ray of whitish light, and we struck 
it with a stick, upon which is engraved, “ I will be that I will 
be ” [Ex. iii. 14]. Then it became quiet. He said again: The 
sailors told me that from one wave to the other are three hun¬ 
dred parsas, and the height of each wave is also three hundred 
parsas. It once happened that I was on the boat, and a wave 
lifted me up to such a height that I could see the basis of a little 
star, and in my eyes it looked as a space where forty saahs of 
mustard could be sown. Should the wave have lifted me up 
higher, I would have been burned by the heat of that star; and 
I heard a voice, one wave speaking to the other: My colleague, 
did you leave something in the world which thou hast not 
destroyed, that I may accomplish it ? And the answer was: Go 
and see the Might of thy Master, as there is only one row of 
sand that separates the sea from the land; and yet I could not 
step over it. As it is written [Jer. v. 22]: “ Will ye not fear 
me ? saith the Lord; will ye not tremble at my presence, who 
have placed the sand as a bound for the sea by an everlasting 
law, which it never can pass over ? and though the waves thereof 
be upheaved, yet can they not prevail; though they roar, yet 
can they not pass over it.” 

He said again: I have seen Hurnim bar Lilith, who jumped 
on the top of brick-houses of the city of Mehusa, and was run¬ 
ning so fast from one to the other that a rider could not over¬ 
take him. Once it happened that two mules were saddled for 
him on the two bridges over the river Druggring, which were far 
from each other, and he jumped continually from one saddle to 
the other, while holding two cups of wine, pouring from one 
into the other continually without spilling one drop, and this 


* This matter is transferred from its place at p. 167. See foot-note there. 

The Hagadah is known under the name Rabba’s or Rabha b. b. Hana’s 
Legends. The scores of commentators thereon say that this is allegoric, and each 
of them tries to explain after his manner (e.g ., philospher, philosophically, moralist, 
morally, etc.). We, however, translate literally, without any explanation, leaving it 
for the consideration of the reader. 
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day was such a stormy one, as illustrated [Ps. cvii. 28], until the 
government took notice of him, and he was slain.* 

He said again: I have seen a roebuck one day old, which 
was like the mountain of Tabur, which measures four parsas; 
and the length of its neck was three parsas and the space cov¬ 
ered by its head one and a half parsas; and when it emitted 
excrement it stopped the Jordan. 

Rabba b. b. Hana said again : I have seen an alligator as large 
as the city of Hagrunia, which contained sixty houses. A snake 
came and swallowed it, and a large-tailed raven came and swal¬ 
lowed the snake, and then the raven sat on a tree. Come and 
see how strong was that tree! R. Papa b. Samuel said : If I had 
not been there, I should not have believed it. 

Rabba said again: At one time when on board of a ship I 
saw a fish into whose gills a reptile crept from which it died, the 
sea throwing it out on land. And sixty streets were destroyed 
by its fall, and sixty streets consumed its flesh, and sixty other 
streets salted the flesh jthat was left; and from one eye they 
filled three hundred measures of oil; and when I returned 
thither after twelve months, I saw its bones being sawed to 
restore the streets that were destroyed by it. 

He said again: At one time I was on board of a ship, which 
was driven between two fins of a fish, three days and three 
nights the fish was swimming against the wind and we were sail¬ 
ing with the wind [and lest one say that the ship did not go fast 
enough, when R. Dimi came from Palestine, he said that it was 
so fast that in the time of heating a cumcuma of water the ship 
ran sixty parsas, and a rider shooting an arrow at the same time 
could not be swifter than the ship]. And R. Ashi said that this 
was one of the smallest fishes of the sea which has two fins. 

The same Rabba said again: It once happened that I was 
going on a boat, and saw a fish on which sand was gathered and 
grass grown thereupon. And we thought it was an island, 
descended, baked and cooked upon it. When the back of the 
fish grew hot, it turned over, and had the ship not been so near 
we would have been drowned. 

The same Rabba said again: At one time while on board of 
a ship I saw a bird which was standing in water that reached 
only up to its toes; its head, however, reached the sky, and we 

* Whether he was a human being or a demon, it is hard to say. As to this, 
commentators differ, and also as to which government—whether natural or 
supernatural. 
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thought the water was shallow, so we were about to bathe there, 
when we heard a heavenly voice: Do not go down, for a carpen¬ 
ter here lost an axe seven years ago, and still it has not reached 
the ground—not because it is so deep, but because of the cur¬ 
rent. Said R. Ashi: This bird is the Zeez Sodai mentioned in 
Ps. L 11. 

Rabba b. b. Hana said again: It happened once, while in 
the desert, that I saw geese of which the feathers fell out owing 
to their fatness, and a whole river of fat was beneath them, and 
to my question, “ Have I a share in you in the world to come ? ” 
one of them lifted up its wing, and one of them a foot. When 
I told this to R. Elazar, he said: Israel will be punished for 
them, as by his sin Messiah does not come, and the geese must 
endure their fatness. 

The same Rabba said again : Once while in the desert we 
were accompanied by an Arabian merchant who used to take 
a clod of earth, smell it, and say: This way leads to such a 
place, and this to such a one. And we asked him: How far are 
we from water ? And he smelt the earth, saying: Eight parsas. 
Thereafter we gave him other earth to smell, and he said: Three 
parsas. I changed the clods of earth, but we could not deceive 
him, and he said to me: Come with me. I will show you the 
corpses of the dead in the desert at the time of Moses. I did 
so, and their appearance was as fresh as if they went to sleep 
while drinking. All of them were lying on their backs. The 
foot of one of them, however, was lifted up, and the merchant, 
while riding and holding a spear in his hand, passed beneath it, 
without reaching the joint of his knee. I took and cut off a 
corner of one’s taliths ,* in which were tsitsith. Then neither 
we nor our cattle could stir. Said the merchant to me: Per¬ 
haps you have taken something belonging to the dead, as I have 
a tradition that if one takes something from them he cannot 
stir. When I told this to the rabbis, they said: The whole 
Abba is an ass, and the whole Bar Bar Hanah is nonsense (all 
his stories are). For what purpose didst thou take it ? To 
know with whom the Halakha concerning tsitsith prevails— 
whether with the school of Shammai f or with the school of 
Hillel ? Then thou oughtest to have investigated their tsitsith 
by counting the threads and knots. Then (continued Bar Bar 


* The garment in which tsitsith are woven. 

f In Tract Menachoth the schools differ in the number of threads and knots. 
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Hanah) the merchant said to me: Come and I will show you 
the mountain of Sinai. I followed him, and saw that it was 
surrounded by serpents. All of them were standing, and looked 
like white asses. I also heard a heavenly voice saying: Woe is 
me that I have sworn; and now after having so done, who will 
absolve me from that oath ? When I told this before the rabbis, 
they said again: The whole Abba is an ass, etc. Why didst 
thou not say: Thou art absolved, thou art absolved? [He, 
however, did not do so, because he thought: Perhaps it means 
the oath for the deluge, referring to what is written in Is. liv. 9: 
“ As I have sworn that the waters of Noah,” etc. The rabbis, 
however, were right in accusing him, as if it were about the 
deluge, why, then, “ woe is me” ?] The same merchant said 
to me: Come and I will show you the place where the children 
of Korah were swallowed. And I saw two crevices in the 
ground from which smoke issued. I took a piece of wool, 
wetted it with water, put it on my spear, placed it in the crevice, 
and when I took it out it was smudging. And the merchant 
said to me: Stoop down and hear. And I heard them saying: 
Moses and his Torah are true, and we are liars. Said the mer¬ 
chant to me: Each thirtieth day of the month, Gehenna turns 
them over here, like meat in a kettle, and they (the swallowed) 
repeat the above. 

He said again to me: Come and I will show you where the 
sky and earth meet. I followed him, took my basket, and put 
it on the window of the sky. After praying, I searched for it 
but could not find it. Then I said to the merchant: Are there, 
then, thieves here ? And he answered: It was the wheel of the 
sky which took it with it. Wait until to-morrow at this same 
time and you will find it. 

R. Johanan used to tell: Once while on board of a boat I 
saw a fish which raised its head out of the water, and its eyes 
looked like two moons; water was pouring from both of its 
nostrils like the two rivers of Sura. 

R. Saphra used to tell: Once while on board of a boat I saw 
a fish which had horns raising up its head from the water, and 
on its horns was engraved thus: ” I am oi the small creatures 
in the sea and measure three hundred parsas, and I am going 
into the mouth of the leviathan.” Said R. Aslii: This is a sea- 
goat that digs with its horns the ground of the sea. 

R. Johanan told again: Once while on board of a boat I saw 
a jcrpraAos (a kind of basket) which was set with diamonds and 
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pearls and surrounded by a kind of fish called karshcih, and a 
diver descended in order to catch it; but the basket made 
a motion and threatened to break his leg. He, however, threw a 
leather bag containing vinegar (according to others a leather bag 
with sand) towards it, and the basket sank. At the £ame time 
a heavenly voice spoke to us: What business have ye with this 
kcirtilitha, which belongs to the wife of R. Hanina b. Dosa, who 
will deposit in it the purple for the upright in the world to 
come ? 

R. Jehudah of Mesopotamia used to tell: Once while on 
board of a ship I saw a diamond that was encircled by a snake, 
and a diver went to catch it. The snake then opened its mouth, 
threatening to swallow the ship. Then a raven came, bit off its 
head, and all water around turned into blood. Then another 
snake came, took the diamond, put it on the carcass, and it 
became alive; and again it opened its mouth, in order to swal¬ 
low the ship. Another bird then came, bit off its head, took 
the diamond, and threw it on the ship. We had with us salted 
birds, and we wanted to try whether the diamond would bring 
them to life, so we placed the gem on them, and they became 
animated, and flew away with the gem. 

The rabbis taught: It happened with R. Eliezer and R. 
Jehoshua who were on a ship, that R. Eliezer was asleep and 
R. Jehoshua awake. The latter became frightened, so that 
R. Eliezer awoke, and said: What is the matter, Jehoshua? 
What have you seen that frightened you ? And he answered: 
I have seen a great light on the sea. Rejoined R. Eliezer: Per¬ 
haps you have seen the eyes of the leviathan about which is 
written [Job, xli. 10]: “ And his eyes are like the eyelids of the 
morning dawn, ” 

R. Ashi said: Huna b. Nathan told me: It happened once, 
while I was in the desert, and we had with us a leg of meat, that 
we cut it, made it legal for eating, put it on the grass, and went 
to gather wood for roasting. When we returned, the leg had 
resumed the shape it had before it was cut; and we then roasted 
it. When we returned after twelve months, the coals upon 
which it was roasted were still alive. When I told this to 
Amemar, he said that the grass was samtrie, that has the quality 
of combining things which were previously separated; and the 
coals were of broom-brush, which when ignited remains alive for 
a long, long time. 

It is written [Gen. i. 21]: 44 And God created the great sea 
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monsters/ ' Here in Babylon they translate this the reem of 
the sea. R. Johanan, however, says: It means leviathan—levi¬ 
athan male and female, as it is written [Is. xxvii. i]: On that 
day will the Lord punish with his heavy and great and strong 
sword leviathan the flying serpent and leviathan the crooked 
serpent, and he will slay the crocodile that is in the sea/' 

R. Jehudah in the name of Rabh said: All that the Holy 
One, blessed be He, created, was male and female, and also the 
leviathan—the flying serpent male and the crooked serpent 
female; and if they should have intercourse they would destroy 
the world. Therefore the Lord made the male impotent, and 
killed the female and salted it for the upright in the world to 
come, as it is written [ibid.]: " And he will slay the crocodile," 
etc,; " and also the cattle upon a thousand mountains" [Ps. 1 . 
io]. He created them male and female, and if they should have 
intercourse they would destroy the world. Therefore the Holy 
One, blessed be He, made impotent the male and made cold the 
female, and preserved it for the upright in the world to come, 
as it is written [Job, xl. 16]: "only see (how great) is the 
strength in his loins," meaning the male, " and his force in the 
muscles of his belly," meaning the female. 

But why did He not make cold the female of the leviathan 
also ? Because a salted female has a better taste. And why 
did He not salt the females of the cattle in question ? Salted 
fish gives a good taste, but salted meat does not. 

The same said again in the name of the same authority: At 
the time the Holy One, blessed be He, willed to create the 
world, He said to the ruler of the sea: Open thy mouth, and 
swallow all waters that are to be found in the world. And he 
said: Lord of the Universe, is it not enough that I swallow the 
water under my dominion ? And he was therefore killed imme¬ 
diately, as it is written [ibid. 12]: "By his power he split in 
pieces the sea, and by his understanding he crushed Rahab ." 
Said R. Itz'hak: Infer from this that the name of the ruler of 
this sea is Rahab , and did not the waters of the sea cover the 
body, not one of the creatures could remain alive owing to the 
bad smell, as it is written [Is. xi. 9]: " They shall not do hurt 
nor destroy ... as the waters cover the sea." Do not 
read " cover the sea," but " cover the ruler of the sea." 

R. Jehudah in the name of Rabh said again: The Jordan 
discharges by the cave of Pmias. There is also a Boraitha: The 
Jordan discharges by the cave of Pmias, and flows to the sea of 
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Sipchi, of Tiberias, until it reaches the ocean; and through it 
it flows until it reaches the mouth of the leviathan, as it is writ¬ 
ten [Job, xl. 23]: “ He remaineth quiet, though a Jordan rush- 
eth up to his mouth/' 

Rabha b. Ula opposed: “ Did not this verse speak of the 
cattle on the thousand mountains ? Therefore/' said he, “ this 
verse must be interpreted thus: When are the cattle in question 
sure that they shall remain alive ? When the Jordan reaches 
the mouth of the leviathan (i.e., so long as the leviathan lives, 
they are sure that they shall remain alive, as all are prepared 
for the world to come when the Messiah shall appear)/' 

When R. Dimi came from Palestine, he said in the name of 
R. Johanan: It is written in Ps. xxiv. 2: “ For upon seas he 
hath founded it, and upon rivers he hath established it." It 
means the seven seas and four rivers which surround the land 
of Israel (Palestine); and they are the sea of Tiberias, Sodom, 
Chirat, Chiltha, Sipchi, Aspamia, and the Ocean: these are the 
seven seas, and the four rivers are Jordan, Jarmuch, Kirumyun, 
and Phiga. 

The same R. Dimi said in the name of R. Jonathan: The 
angel Gabriel will go hunting for the leviathan, as it is written 
[Job, xl. 25]: " Canst thou draw out the crocodile (leviathan) 
with a fishhook ? or cause his tongue to sink into the baited 
rope?" And should not the Holy One, blessed be He, help 
him, he would not conquer him, as it is written [ibid., ibid. 19] : 
" He is the first in rank ... he that hath made him can 
alone bring his sword near to him." 

The same said again in the name of R. Johanan : When the 
leviathan becomes hungry, he expels from his mouth a gas 
which makes boil all the waters in the deep, as it is written 
[ibid. xli. 23]: " He causeth the deep to boil." And should 
he not enter his head in paradise, not one of the creatures could 
withstand the bad smell of the gas, as it is written [ibid., ibid.]: 
" He rendereth the sea like an apothecary's mixture." And 
when he gets thirsty, he makes the sea hollow like beds, as it 
is written farther on: Behind him he causeth his pathway to 
shine." And R. Aha b. Jacob said: The deep does not come 
to its natural way before seventy years, as it is written: " Men 
esteem the deep to be hoary"—and hoary is not less than 
seventy years. 

Rabba said in the name of R. Johanan: The Holy One, 
blessed be He, will make a banquet for the upright from the 
14 
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flesh of the leviathan, as it is written [ibid. xl. 30]: 44 Yichrov* 
Olof Chcihvierim." Yichrov means a banquet, as it is written 
[II Kings, vi. 23]: 44 And he prepared for them a great meal” 
(the expression in Hebrew being Veyichre , etc.); and Chahvierim 
means scholars, as it is written [Solomon’s Song, viii. 13]: 
44 Companions (Chaverim) listen for thy voice,” etc. And the 
remainder of it will be cut in pieces, and be sold in the markets 
of Jerusalem, as it is written [Job, xl. 30]: 44 Divide him among 
merchants.” 

The same said again in the name of the same authority: The 
Holy One, blessed be He, will make a booth for the upright 
from the skin of the leviathan, as it is written [ibid., ibid. 31]: 
44 Canst thou fill his skin with Soukoth .” f If the upright is to 
have a booth, a booth is made for him from it; and if less, a 
little hut; and if still less, a necklace will be made for him, as 
it is written [Prov. i. 9] : 44 And chains for thy throat ” ; and if 
still less, an amulet will be made for him, as it is written [Job, 
xl. 29]: 44 And tie him up for thy maidens ” ? And the remain¬ 
der of the skin the Lord will spread on the walls of Jerusalem, 
and the brightness of it will shine from one end of the world to 
the other, as it is written [Is. lx. 3]: 44 And nations shall walk 
by thy light, and kings by the brightness of thy shining.” 

It is written [ibid. liv. 12]: 44 And I will make of kadkad 
(rubies) thy battlements,” etc. Said Samuel b. Nahmeni: Two 
angels—in heaven, Gabriel and Michael, according to others two 
Amoraim of Palestine, and they are Jehudah and Hiskiyah the 
sons of R. Hyya—one says it means shoham (onyx) and others 
jasper, and the Holy One, blessed be He, said: Let it be as 
both say. [Is. liv. 12]: 44 And thy gates,” etc. This is as R. 
Johanan lectured while sitting: The Holy One, blessed be He, 
will bring jewels and pearls the size of thirty ells square, 
twenty ells in height and ten in width, and will place them 
on the gates of Jerusalem. And one disciple ridiculed him: 
We do not even find a jewel as large as the egg of a dove, and 
he lectured about such sizes ? Thereafter it happened that the 
same disciple was on a boat on the high sea, and he saw angels 
who sawed jewels and pearls the size of thirty ells square, bor¬ 
ing holes in them twenty in height and ten in width. He asked 
them: For what purpose? And they answered: The Holy 

* Leeser’s translation could not be used here. 

f In the Scripture it is written with Seen , which reads like Sa??tach % and Sukkah 
means a booth. Leeser’s translation cannot here be used. 
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One, blessed be He, will place them on the gates of Jerusalem. 
And when he returned he said to R. Johanan: Lecture, Rabbi, 
for all you said is true, as I have myself seen. And R. Johanan 
said to him: Ignoramus, if you had not seen it, you would not 
have believed. So you would ridicule the words of the sages ? 
He cast his eyes on him, and he became a heap of bones. 

An objection was raised: It is written [Lev. xxvii. 13]: “ I 
will lead you qummiuth ." * R. Meir said: It means two hun¬ 
dred ells, double the height of Adam the first, who was one 
hundred ells in height. R. Jehudah, however, said: It means 
one hundred ells, the size of the Temple with its walls, as it is 
written [Ps. cxliv. 12]: “ So that our sons maybe like plants 
grown up in their youth, our daughters like corner-pillars, sculp¬ 
tured after the model of a palace/ ’ (Hence we see that accord¬ 
ing to both the height of the Temple will be one hundred ells 
at least. Why, then, said R. Johanan only twenty in height ?) 
R. Johanan only meant for the windows in the gates that let 
in air. 

Rabba in the name of R. Johanan said: The Holy One, 
blessed be He, will make seven canopies [chupas) for each 
upright, as it is written [Is. iv. 5]: “ And then will the Lord 
create upon every dwelling of Mount Zion, and upon her places 
of assembly, a cloud and smoke by day, and the brightness of 
a flaming fire by night; for over all the glory shall be a covering 
( chupa )." Whence we deduce that the Holy One, blessed be 
He, will make a chupa to each upright according to His dignity. 
But why smoke to a chupa? Said R. Hanina: Each one who 
looks with a bad eye upon the scholars in this world, his eyes 
will be filled with smoke in the world to come. And why fire 
(in the chupa)! Said R. Hanina: Infer from this that each of 
the upright will be burned by the chupa of his neighbor. And 
woe to such a burn and such a shame! (/.<?., the neighbor's chupa 
is so beautiful and large that my chupa looks like a small hut 
against his). Similar to this is what is written [Num. xxvii. 
20]: And thou shalt put some of thy greatness upon him." 

But not all of it. The elders of that generation used to say: 
The appearance of Moses was like the sun, and the appearance 
of Joshua like the moon. Woe to such a burn! woe to such 
a shame! 

R. Hama b. Hanina said : Ten chupas were made by the Holy 

* Qaotncih means the height of a person, qummiuth means two heights. Leeser’s 
translation cannot be used. 
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One, blessed be He, for Adam the first in paradise, as it is 
written [Ezek. xxviii. 13]: “ In Eden the garden of God didst 
thou abide; every precious stone was thy covering, the sardius, 
the topaz, and the diamond, the chrysolite, the onyx, and the 
jasper, the sapphire, the emerald, and the carbuncle, and gold.” 
(From the word sardius , including the word gold, are ten differ¬ 
ent kinds.) Mar Zutra says: Eleven—as he counts all the pre¬ 
cious stones also. Said R. Johanan: The gold was less in value 
than all (as it is placed last). What is meant by the continuation 
of the same verse: ” Thy tabrets and thy flutes,” etc.? Said 
R. Jehudah in the name of Rabh: So said the Holy One, blessed 
be He, to Hiram the king of Tyre: When I created the world, 
and saw that thou wouldst rebel, deeming thyself a god, I there¬ 
fore created holes and flutes in men, in order that thou shouldst 
be known as human. And according to others He said: ” I 
saw that thou wouldst rebel,” etc. I have therefore punished 
Adam the first with death, so that it should be known that thou 
wast human. What mean the words, ” upon her places of 
assembly” (Isaiah, in the above cited verse)? Said Rabba in 
the name of R. Johanan: Jerusalem in the world to come is not 
like Jerusalem of this world. In the latter every one who likes 
to enter does so, but in that of the world to come only those 
invited will enter. 

He said again in the name of said authority: In the world 
to come the upright will be named with the names of the Holy 
One, blessed be He, as it is written [Is. xliii. 7]: “ Every one 
that is called by my name, and whom I have created for my 
glory, whom I have formed; yea, whom I have made.” 

Samuel b. Nahmeni said in the name of R. Johanan: The 
following three will be named with the name of the Holy One, 
blessed be He: the upright, as said above; the Messiah, as it is 
written [Jer. xxiii. 6]: ” And this is his name whereby he shall 
be called—The Lord Our Righteousness”; and Jerusalem, as 
it is written [Ezek. xlviii. 35]: ” And the name of that city 
shall be from that day, The Lord is there” ( shamah ). Do not 
read shamah (there), but shmah (her name). 

R. Elazar said: In the future, holy will be said before the 
upright as now it is said before the Holy One, blessed be He, 
as it is written [Is. iv. 3] : ” And it shall come to pass that who¬ 
ever is left in Zion, and he that remaineth in Jerusalem, shall 
be called holy—every one that is written down unto life in 
Jerusalem.” 
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He said again in the name of the same authority: The Holy 
One, blessed be He, will increase Jerusalem three parsas, as it 
is written [Zech. xiv. 10]: “ And she herself shall be elevated, 
and be inhabited on her former site,” which means that it will 
be increased to its former size. And whence do you know that 
the size of the former Jerusalem was three parsas ? Said Rabba: 
There was a certain old man who told me that he had seen the 
first Jerusalem, and the size thereof was three parsas. And lest 
one say that it would be difficult to ascend, therefore it is writ¬ 
ten [Is. lx. 8]: “ Who are these that are like a cloud,” etc. 
Said R. Papa: Infer from this that the clouds are at a height of 
three parsas from the ground. 

R. Hanina b. Papa said: The Lord wanted to give a measure 
to Jerusalem, as it is written [Zech. ii. 6]: ” To measure Jeru¬ 
salem.” And the angels said before the Holy One, blessed be 
He: Lord of the Universe, there are many great cities thou hast 
created in thy world, belonging to the nations, of which thou 
hast not determined their length and their breadth. For Jeru¬ 
salem, upon which thy name rests, where is thy Temple, and 
dwell the upright, thou dost determine a measure. 

[Ibid. 8]: ” And he said unto him, Run, speak to this young 
man, saying, Without walls shall Jerusalem be inhabited, because 
of the multitude of men and cattle in her midst.” 

Resh Lakish said: The Holy One, blessed be He, will add 
a Litsuy (probably a suburb) to Jerusalem a thousand times 
the area of one containing country seats and twelve hundred 
T'trpliriis, a thousand towers and one hundred and sixty-nine 
thousand gardens, and each of all that is said above will be like 
Ziporias in her glory. And there is a Boraitha which states: 
R. Jose said: I have seen Ziporias in her glory, and there were 
one hundred and eighty thousand markets in which only spices 
for dishes were sold. It is written [Ezek. xli. 6]: ” And the 
side chambers were three one over another, and thirty times.” 
What does that mean ? Said R. Levi in the name of R. Papi, 
quoting R. Jehoshua of Skhni: If there were three Jerusalems, 
each of them had thirty chambers on the top; and if thirty 
Jerusalems, each of them had three chambers on the top. 

END OF FIRST PART OF TRACT BABA BATHRA 
AND OF VOL. V. (XIII.). 
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APPENDIX TO MISHNA I, CHAP. III., PAGE 83. 

We deem it necessary to call the attention of the reader to 
the fact that the law of occupancy was chiefly taken from the 
ancient Roman law* about usucapio (occupancy), which dictates 
that each usucapio without titulius (claim) is not considered. 
The claims must be pro cmptore (purchase) or pro donato (gift), 
pro legato , pro dote , or pro herede (inheritance) ; and with usucapio , 
which is based upon inheritance, no other claim was necessary. 
The law applied even when it was known that the occupant 
never had a deed to what he had occupied, and the reason was 
because the plaintiff had time to protest three years, or at three 
harvestings, and when he did not make any claim nor any pro¬ 
test, it was evident that the occupant had a right to occupy, 
and no other evidence was needed. There is also a difference 
between prcesentes and absentes of the occupant. However, con¬ 
cerning servitutes (service) there was also usucapio , in the reverse; 
namely, pro libertate (liberty), which means that the servant or 
bondsman had a right to free himself by non usus —namely, 
when during three years he was never put to any work by his 
master he became free. But there was no usucapio by using the 
bondsman, even if for several years: property in him was not 
acquired if he had no other evidence. (See Ltf. Schweppe, 
§305.) According to this, Abraham Krochmal, in his Scholia 
to the Babylonian Talmud (p. 278) maintains that the term “ to 
slaves** in the Mishna in question means that the law of occu¬ 
pancy applies to these slaves themselves; viz., after three years* 
rest from any service to their masters, the slaves become free, 
but not, in accordance with the Gemara, conversely. And so 
he also explains Resh Lakish*s statement (p. 96), “ that the 
law of hazakah does not apply to a living creature,** as un¬ 
changeable, and it seems to us that so it is. 


* The law of occupancy also existed in Persia, but it prescribed no less than 
twenty years. See text, p. 101. 
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them in detail, you will find “only sixty-nine. In the case of inheritance of 
a promissory note, the first-born took a double share, etc. A first-born does 
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it is not known who was born first, they may write a power of attorney each 
to the other, etc. If one was known to the people as a first-born, and his 
father said of another, etc. A creditor may collect from bondsmen belong¬ 
ing to orphans for their father’s debt. A second-cousin, a third-cousin, may 
be a witness (according to the law). If one says, “This child shall inherit 
all,” or, “ My wife shall take an equal share with one of my sons,” he is to 
be listened to. If the word “gift” was mentioned in the beginning, etc. 
How is this to be illustrated ? If one wrote, “ The field on the east side 
shall be given to A, and B shall inherit that on the west side,” is title given 
or not? All that is said in one speech is valid, except as to idolatry. If 
one says : “ A shall inherit my estate,” and he has a daughter, he said noth¬ 
ing ; or, “A shall inherit my estate instead of my daughter,” or, “My 
daughter instead of my son ”—how is the law? A Halakha must not be 
taken for granted from a discussion or from an act, unless one is told to do 
so. Rabbi said : My youth made me presume to contradict Nathan the 
Babylonian. If one bequeath all his estates to his wife, he makes her a 
guardian only. (All that is said above treats of a will by a sick man.) 
How is it if this was done while in good health ? If one has bequeathed 
all his estates to his sons, but has left to his wife a small portion of ground. 
How is it in a similar case when one is in good health ? A sick person 
who has bequeathed all his estate to a stranger, it is to be investigated if the 
latter is in some way fit to be called a direct heir. An inheritance has no 
interruption, and goes direct to the heirs of the inheritor. The rabbis con¬ 
demned one who bequeathed his estate to strangers, leaving out his chil¬ 
dren. What happened to Shamai the elder with Jonathan b. Uziel, 

271-297 

MlSHNAS VIII. TO XII. “ This is my son,” he is to be trusted ; “ My 
brother,” he is not. If one testify he has divorced his wife, he is to be 
trusted. If a short period of time, can one’s testimony be divided—that 
for the past he should not be trusted, and for the future he should ? If a 
sick person said to witnesses : “Write, and give a mana to so and so,” and 
before they did so he dies. How is it if the same was said by one in good 
health ? If one wishes to bequeath his estate to his children, etc. How if 
he has written “from to-day and after my death” ? If a sudarium is men¬ 
tioned, no matter what version was used, nothing is needed to be added. 
“ My estates are bequeathed to you, and after you to B,” etc. Who is 
called a crafty villain ? To a gift presented by one who is dying, at what 
time is title given ? There was a woman who had a tree on the estate of 
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R. Bibbi b. Abayi, etc. If A said to B, “I give you this ox as a present, 
with the stipulation that you shall return it to me." If a sick man said, “ I 
have a mana with so and so," the witnesses may write this, etc. The Halakha 
prevails that it must not be feared the court will err. The father has the 
right to gather the products bequeathed to his son, etc. If he left grown-up 
and minor sons, the grown ones have no right to derive any benefit on 
account of the minors, etc. How is it if a woman has borrowed money, 
consumed it, and thereafter she married without paying her debt, and 
brought estates with her at marriage ? “ The following is not to be re¬ 

turned in the jubilee year," etc. (p. 310). In some respects the husband 
should be considered as an heir, and in some respects as a buyer, 297-311 

CHAPTER IX. 

Mishnas I. AND //. If one leave sons and daughters, if the inheritance is 
of great worth, the daughters must be supported from it ; if a moderate one, 
the daughters must be supported, and the sons may go a-begging. If the 
estates were of great worth, but there was a promissory note in the hands of 
a creditor. If the deceased left a widow and a daughter, and the estates left 
could support only one of them. If one leave sons, daughters, and an her¬ 
maphrodite. “ If my pregnant wife shall bear a male," etc. A child of one 
day inherits and bequeaths, etc. All that was said here was taught in the 
city of Sura. In Pumbeditha, however, it was taught otherwise, etc. One 
said, “ I bequeath my estate to the children who shall be born of you by me," 
etc. One said, “ My estate shall be for you and your children." And R. 
Joseph decided : One half of the estate belongs to her, and the other half 
to her children. There was one who had sent home pieces of silk, without 
any order to which member of his household they belonged, . 312-321 

Mishnas III to VII If one left grown-up and minor sons, and the 
former improved the estate, etc. If one has made the wedding of his son in 
one of his houses, the son acquires title to the house, etc. Three things the 
rabbis enacted as laws without giving any reason. Brothers partners in busi¬ 
ness ; if one of them was taken by the government to work, etc. If one of the 
brothers took two hundred zuz to begin the study of the Torah or to learn 
a trade, etc. Wedding presents may be replevined by the court. If one 
has betrothed a woman and dies before marriage, a virgin collects two 
hundred and a widow one hundred zuz. Five things were said about wed¬ 
ding presents : (a) They may be collected by the court; ( 6 ) they are returned 
at the time when the donator marries, etc. Who is like unto a wealthy man 
who is known to be rich by his many cattle and estates, etc.? The different 
explanations of Prov. xv. 15. If one sends presents to the home of his 
betrothed's father, to the value of one hundred manas, and has partaken of the 
betrothal meal, even for one dinar, they are not to be returned. How is it 
when the presents have improved, etc.? If a sick person had bequeathed all 
his estates to strangers, etc. Three things Achithophel charged his sons, etc. 
If a sick person said : “ A shall reside in such a house," or, 11 B shall con¬ 
sume the products of such and such a tree," etc. A sick person who has 
bequeathed all of his estates to strangers, it must be investigated how was 
the case. If a sick person has bequeathed all his estates to strangers and 
thereafter is cured. The expressions, “ He shall take," “shall be rewarded." 
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How shall it be done if he expresses himself: “ A is the one who shall derive 
benefit from my estates"? If a sick person has confessed, “I owe so much 
to so and so," shall it be taken for granted, etc.? In five cases the act of a 
gift is not considered unless the bequeather writes “all my estates." What 
is considered estates ? How is the case with the Holy Scrolls—as they 
must not be sold, are they considered estate or not, etc.? The mother of 
Rami b. Hama bequeathed to him her estates on one evening. The mother 
of R. Amram the Pious possessed a bundle of deeds, etc. Concerning a 
gift in part of a sick person—in one respect it is equal to a gift by one in 
good health, etc. A sick person who has bequeathed all his estates to 
strangers, although made with a sudarium, if he was cured he may retract. 
If one bequeathed first to one and thereafter to another, etc., . 321-345 

Mishna VIII. If in the deed it was not mentioned that he was sick, and 
he claims that he was sick at the time of writing and had a right to retract. 
What kind of evidence is required, etc. It happened in the city of Bene 
Brack, that one sold the estate of his father and died; and his relatives com¬ 
plained that he was not of age when he died. What must be the age of one 
who has the right to sell the estates left him by his father ? How is he to be 
considered during the nineteenth year—nineteen, which is still not of age, or 
twenty ? There was one lad less than twenty, who had sold the estate of his 
father. If a lad of thirteen years and one day presented a gift to some one, 
his act is valid. If one divides his estates verbally, no matter if he was in 
good health or dangerously sick, according to R. Elazar to real estate title 
is given by money, etc. It happened with an inhabitant of the city of Mruni, 
who was in Jerusalem, that he possessed much valuable property which he 
desired to present to different persons, etc. If it happens that a sick person 
divides his estates verbally on the Sabbath, etc. Suppose a house falls upon 
A and his father or on any persons, that one of them has to be bequeather 
and the other inheritor, and it is not known who dies first. If a son has sold 
his share of the inheritance of his father to some one, and dies while the 
father was still alive, and thereafter his father died, the son of the seller has 
a right to take away the goods from the buyer. And this is a complicated 
case in the law of money matters. A son inherits from his mother when 
he is already in the grave, so that his brothers from his father s side should 
inherit from him,. 345-357 


CHAPTER X. 

MISHNAS I. TO V. A simple get (document) the witnesses must sign at 
the end of the contents. A folded one, however, the witnesses must sign 
outside, etc. In what place should the witnesses sign a folding document ? 
If the signatures of the witnesses were separated by a space of two lines from 
the writing, the document is invalid ; is it meant with their usual space or 
without ? There was a folding document which came before Rabbi, and he 
said : “There is no date to it," etc. All must be done as is customary in the 
country. If there was only one witness to a simple, etc. If in the document 
was written, “hundred zuz," which make twenty selas, etc. If on the top of 
the document was written “a mana,” and on the bottom “two hundred 
zuz," or vice versa , etc. There was a document in which was written, “six 
hundred and a zuz," etc. There was a toll-master of a bridge who was a 
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Jew who said to Abayi: “ Let the master show me his signature/' etc. A 
divorce may be written by the court for a husband in the absence of his 
wife—the husband must pay the fees. Documents of arbitrating and all 
other acts of mediating by the court must not be written unless both 
parties are present—at the expense of both. There was a receipt approved 
by Jeremiah b. Abba. However, the same woman came into his court to 
claim her marriage contract several years later, etc. If one has paid a part 
of his debt, and deposited his document with some one. If it happened to 
one that a promissory note became erased, he must find witnesses. The 
approval must be written: "We three, E, F, G, the undersigned, were 
sitting together, and before us was brought by A, the son of B, an erased 
note," etc. If one comes before the court claiming that he has lost a promis¬ 
sory note from so and so, etc. If one has presented a gift to his neighbor 
by a deed, if the deed was returned by the beneficiary the gift is considered 
returned. The following is the order of claims before the court. The 
lender comes to the court to complain that the borrower does not pay his 
debt, etc. Concerning deeds, they may write another one without mention¬ 
ing the responsibility of the seller for the estate, etc. There was a woman 
who gave money to one that he might buy estates for her, etc. If one came 
to claim a field saying that he possesses a deed, and also that it was in his 
possession the years of hazakah, etc. If there was any forgery in the docu¬ 
ment, or there were incompetent witnesses, the transferring is not con¬ 
sidered, . 357-379 

Mishnas VI. to IX. If one has paid a part of his debt, according to 
R. Jehudah the promissory note must be changed. According to R. Jose, 
the lender has to give a receipt for the amount paid. The Halakha prevails 
neither with R. Jehudah nor with R. Jose, etc. If the document was 
written at the date used by the government, and such a date fell on a Sab¬ 
bath or on the Day of Atonement, etc. It happened with R. Itz’hak b. 
Joseph, who had money with R. Abba, etc. Abba said to his scribe : 
“ When it shall happen that you have to write a document with a later date, 
you must write as follows : This document was postdated by us for a cer¬ 
tain reason,” etc. If one holds a promissory note for a hundred zuz, and 
requests that it shall be rewritten in two notes each of fifty zuz, etc. If 
there were two brothers, one rich and one poor, and they inherited from 
their father a bath-house, or an olive-press house, if for business they must 
share equally ; but if for private use, etc. If there are two persons who bear 
one and the same name, they cannot give promissory notes to each other, 
nor to any of the inhabitants. If a promissory note was paid, etc. If one 
(while struggling with death) says to his son: “ A promissory note among 
the notes I possess is paid, but I do not remember which," etc. If one 
made a loan to his neighbor through a surety, he must not collect first from 
the surety, etc. Whether a surety has to pay or not, R. Jehudah and R. Jose 
differ, etc. If the surety said : “ Lend to this man, and I am the surety," etc. 
If the expression was, “Give to him, and I will return you," then has the 
lender nothing to do with the borrower. There was a judge who trans¬ 
ferred the estate of the borrower to the lender, before the lender had de¬ 
manded his money from the borrower, etc. There was a surety for orphans 
who had paid the lender before he notified the orphans. If one was put 
under the ban because he declined to pay his debts. If the promissory 
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note of the deceased was in the hands of the surety, who claims to have paid 
the lender, etc. There was a surety for a deceased debtor to a heathen, 
who paid the heathen before he had demanded his debt from the orphans. 
If one made himself surety to a woman for a marriage contract, etc. A sick 
person who has consecrated all his estates, and at the same time said : "So 
and so has a mana with me,” he may be trusted. A sick person who said: 
" A has a mana with me,” and thereafter the orphans claimed that they have 
paid, they are to be trusted. If one borrows money on a promissory 
note, the lender has a right to collect from encumbered estates. If it hap¬ 
pen that a creditor sees his debtor in the market, grapples him by the throat, 
and one passes by and says, "Leave him alone, I will pay,” he is neverthe¬ 
less free, because the loan was made not upon his surety. Biblically there 
is no difference between a loan on a document and by word of mouth, and 
it should be collected from encumbered estates. A verbal loan is not col¬ 
lectible—neither from heirs nor from buyers. If the surety signed before 
the signatures, it may be collected from encumbered estates. Only a surety 
in the presence of the court is free from a sudarium, but all others are not, 

379-395 
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(PART II.) 

CHAPTER VI. 

RULES AND REGULATIONS CONCERNING THE SALE OF SEEDS WHICH 
BECOME SPOILED, THE QUANTITY OF DUST WHICH MAY OR MAY 
NOT BE ACCEPTED IN THE MEASURES OF GRAIN AND FRUIT, 
AND WINE WHICH BECOMES SOUR AFTER SALE BEFORE DELIVERY. 

-CONCERNING CONTRACTORS FOR HOUSES AND STABLES, WELLS 

AND GARDENS SITUATED IN NEIGHBORS* PROPERTIES OR PUB¬ 
LIC THOROUGHFARES IN PRIVATE GROUND, AND CONCERNING 
GRAVES AND CAVES FOR BURYING. 

MISHNA I .: If one sold fruit or grain (without any stipu¬ 
lation), and the buyer sowed it but it did not sprout, even if 
this were seed of flax, the seller is not responsible. R. Simeon 
b. Gamaliel, however, maintains that if he sold seeds for gardens, 
which could not be used for eating, the seller is responsible. 

GEMARA: It was taught: If one sold an ox, and there¬ 
after it was found it was a goring one, the sale is void accord¬ 
ing to Rabh. Samuel, however, said: The seller may say: “ I 
sold it to you for slaughtering/* Let us see: If the buyer 
was one of those that buy for slaughtering (e.g. y a butcher), why 
then should the sale be void according to Rabh? And if he 
was one who buys for working purposes ( c.g. y a farmer), why 
should the sale be valid according to Samuel? It treats of one 
who buys for both purposes ( c.g ., if he was both a farmer and a 
butcher). But even then, let us see the amount he paid for 
it, from which we can judge whether he bought for slaughter¬ 
ing or for work. It treats of where the meat has increased in 
price to the extent of the value of an ox for working. If so, 
what is the difference (the buyer gets the full value for his 
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money in any case)? The difference is, if the trouble of 
slaughtering and selling the meat should be taken into con¬ 
sideration (according to Rabh it should, and therefore the sale 
is void; and according to Samuel it should not). Again, let us 
see how was the case. If the seller has no cash to return, why, 
according to Rabh, should the sale be void, so that the buyer 
has to return the ox? Let him keep the ox for his money; as 
people say: “ If you keep something in hand belonging to your 
debtor, even if it is bran, take the trouble to make money by it.” 
It means when the seller is not lacking in cash. According to 
Rabh, the sale is void because the majority must always be 
taken into consideration, and the majority of cattle-buyers are 
traders; and Samuel maintains that only in prohibitory laws 
the majority is to be taken into consideration, but not in money 
matters. 

Come and hear an objection from the following (First Gate, 
V., Mishna I.): “ Should an ox gore a cow and the new-born 
calf be found dead at her side, and it be not known,” etc. (see 
there, end of the Mishna, p. 106). Now, according to the 
theory of our Mishna, the decision of the cited Mishna would 
not be correct, as the majority of cattle should be taken into 
consideration, which conceive and bring forth living offspring. 
Hence the dead one found at her side is dead because of the 
goring. Why, then, is it considered doubtful there? The 
doubt was, if the ox gored the cow in front, so that the prema¬ 
ture birth took place because of terror before goring, or if 
the cow was gored in the back, and the premature birth was 
occasioned by the goring, and therefore the extent of the injury 
is considered doubtful. And there is a rule that such be 
divided. 

Shall we assume that the point of difference between Rabh 
and Samuel is the same as that in which the Tanaim of the 
following Boraitha differ? “ If an ox was pasturing and an¬ 
other one was found killed at his side, although investigation 
shows that the death occurred from goring, and the pasturing 
ox was vicious in goring, or the death occurred from biting, 
and the pasturing ox was vicious in biting, it is still uncertain 
that this ox has gored or bitten the other.” R. Aha, however, 
said: If there was found a camel killed at the side of a biting 
camel, although the latter was not yet vicious, it must be taken 
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for a certainty that he killed the other. The schoolmen thought 
majority and hazakah * identical; for as a goring or a biting 
animal has a hazakah to gore, bite, and kill, it is to be taken for 
a certainty that the gored or bitten one found at his side was 
killed by him, and the same is the case with the majority. 

Is it not to assume that Rabh holds with R. Aha, and Samuel 
with the first Tana? 

Nay! Rabh may say: My decision is correct, even in accord¬ 
ance with the first Tana of the cited Boraitha, as the reason of his 
decision is not majority, but hazakah— i.c., there was not a 
majority of vicious oxen, but one, which had a habit (hazakah) 
of goring or biting, as hazakah and majority are not identical; 
but if there should be a majority, it would be taken into con¬ 
sideration. And, also, Samuel may say: My decision is correct, 
even in accordance with R. Aha, as his reason is the habit 
(hazakah) of that animal which was found near, and a majority 
would not be taken into consideration. 

Come and hear an objection from our Mishna, which states 
that the seller is not responsible, even for seeds of flax. Does 
not the term “ even ” mean, although the majority is for sow¬ 
ing, and nevertheless it is not taken into consideration ? Hence 
it opposes Rabh? In this point the Tanaim of the following 
Boraitha differ: “ If one sold fruit, and the buyer has sown 
it but it did not sprout, if it was garden seed, which could not 
be used for eating, he is responsible; but if it was seed of 
flax, he is not.” R. Jose, however, said that the seller has to 
return to the buyer the value of the seed, as the majority buy 
it for sowing only. The sages, however, answered him: There 
are many who buy it for other purposes. 

But who of the Tanaim in this Boraitha hold not the theory 
of majority? Shall we assume that it means R. Jose; and the 
sages answered him that there are many people who buy seeds, 
etc. ? Then all of them hold the theory of majority, but one 
takes into consideration the majority of the seed (i.c., the major¬ 
ity of seed which is bought for sowing, and the other the 
majority of men)? Therefore we must say that it means, the 
difference of opinion between the first Tana and R. Jose, or the 
difference of opinion between the first Tana and the sages, 


* The translation of “ hazakah ” is chiefly “ occupancy ” ; however, this term is 
applicable to everything which is the habit of persons, animals, etc. 



2 13 


THE BABYLONIAN TALMUD. 


who answered him ( i.e ., the statement in the Boraitha, “ and 
they said to him,” means the first Tana, not R. Jose). 

The rabbis taught: “ The seller has to return to the buyer 
the value of the seed, but not the expenses for ploughing, 
sowing, etc.; according to others, however, the expenses also.” 
Who are the others? Said R. Hisda: R. Simeon b. Gamaliel. 
Which R. Simeon b. Gamaliel? Shall we assume from our 
Mishna, which states that for seeds which could not be used for 
eating, he is responsible, and from the first Tana's statement, 
that the seller is not responsible for seeds of flax, that it is to be 
inferred for seeds of flax only, but for other seeds which cannot 
be used for eating, the Tana is also of the opinion that the seller 
is responsible? Then they do not differ at all. Therefore it 
must be said that they differ in the expenses, the first Tana hold¬ 
ing the seller must return the value of the seeds only, and R. 
Simeon all the expenses also (and so R. Hisda means R. Simeon 
of our Mishna). But perhaps the reverse is the case—R. 
Simeon holds the value of the seeds only, while the first Tana 
holds the expenses also? This presents no difficulty; for as 
usual the second Tana adds something. But perhaps the en¬ 
tire Mishna is in acordance with R. Simeon and is not com¬ 
plete, but should read thus: If one sells fruits and they were 
sown and did not sprout, even if they were seeds of flax, he is 
not responsible. Such is the decree of R. Simeon b. Gamaliel, 
who holds that only for garden seeds that cannot be used for 
eating the seller is responsible. Therefore we must say that 
R. Hisda means R. Simeon b. Gamaliel of the following 
Boraitha: “ If one delivered wheat for grinding of fine meal, 
but the miller did not properly grind it, but made it into bruised 
grain or bran; or if meal were delivered to a baker and he did 
not bake it properly, but when he took it out it fell to pieces; or 
if an ox were delivered to a slaughterer, and he made it illegal, 
each of these persons is responsible, as they are considered 
bailees for hire.” R. Simeon b. Gamaliel said, that they not 
only have to pay the damages, but also for the shame of the 
owner in the eyes of the guests who were invited to the meal, 
as well as for the shame of the guests themselves; and so the 
same R. Simeon used to say: There was a great custom in 
Jerusalem, if one ordered a banquet for guests, and the host 
spoiled it, he had to pay for his own shame, and for the shame 
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of the guests. There was also another great custom in Jerusa¬ 
lem : “ a flag was put at the door where a banquet was to be 
given, and the invited guests had to enter only when the flag 
was still at the door, but when it was taken off they were not 
to enter any more.” 

MISHNA II .: If one buys fruit, he has to accept a quarter 
of a kabh of dust on a saah; of dry figs, he has to accept ten 
wormy ones in a hundred; on a cellar of wine, he must accept 
ten harsh ones on each hundred; if he sells him earthen jugs 
made in Sharon he has to accept ten unglazed ones on each 
hundred. 

GEMARA: R. K’tina taught: By a quarter of a kabh of 
dust is meant peas, but not earth proper. Is that so? Did not 
Rabba b. Hyya Ktuspha’h say in the name of Rabba: If one 
has cleaned off little stones from the barn of his neighbor he 
has to pay him the value of wheat (i.e., as if they were there, 
he may put them in the measure, but to put them intentionally 
he is not allowed) ? Peas, he has to accept a quarter of a kabh 
on a saah, but dust he has also to accept, although a less quan¬ 
tity. You say less than a quarter of dust, but did not the fol¬ 
lowing Boraitha state: “ If one sells wheat, he has to accept a 
quarter of a kabh of peas on a saah; if barley, a quarter of chaff 
on a saah; and if lentils, a quarter of dust.” Is it not to assume 
that a quarter of dust is to be accepted for wheat and barley 
also? With lentils it is different, because they are not cut, but 
torn out from earth, and therefore usually a great deal of 
dust remains with them, which is not the case with wheat 
and barley; but if it is so, infer from this that for wheat and 
barley no dust must be accepted at all, while it is stated above 
that less than a kabh is to be accepted? Nay, from the state¬ 
ment that for lentils he has to accept a quarter nothing is to be 
inferred; this being stated, lest one say because there is usually 
much dust more than this quantity is to be accepted, it comes to 
teach us that it is not so. 

R. Huna said: If the buyer has found more than the above 
prescribed quantity and sieves it, he may sieve the whole quan¬ 
tity he bought, without leaving any dust at all, and the seller 
has to fill the measure without allowing for the prescribed quan¬ 
tity. According to some it is the strict law, as usually one 
gives his money for clean fruit, but if for a trifle of dust, as 
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much as a quarter of a kabh on a saah, the buyer is not very 
particular and does not take the trouble to sieve it; but in our 
case, when he is compelled to trouble himself with sieving, he 
may make the whole fruit extremely clean; and according to 
others, it is a fine, as usually no more than a quarter of a kabh 
ought to be found in a saah, and when there was found more, 
it is presumed that the seller put it in intentionally, and therefore 
he is fined by the rabbis. 

Come and hear an objection from the following Boraitha: 
“ If a planter undertakes to plant a field with fruit trees, the 
owner of it must accept empty space for ten trees on each 
hundred, but if, however, it was found empty for more than 
this, he has to plant trees on the whole empty space.” Hence 
is R. ITuna’s above statement law? Said R. Huna b. R. 
Jehoshua: This is not a support to R. Huna, as an empty place 
for more than ten trees is to be considered as a separate field, 
and the planter who undertook to plant the owner’s fields is 
to be considered as if he had to begin the planting in this empty 
field, and therefore he has to plant the whole field, which case 
is not similar to that of R. Huna. 

“If he sold a cellar of wine” etc. Let us see how is the 
case. Whether the seller said to the buyer, “ I sell you 
a cellar of wine ” or “ this cellar of wine,” it is a difficulty from 
the following Boraitha. “ If he said ‘ I sell you a cellar of 
wine,’ all of it must be good; if ‘ this cellar of wine/ he must 
give him wine which is sold in the retail stores; but if he 
said, ‘l sell you this cellar/ even if it was found to be all vinegar, 
the sale is valid.” Our Mishna speaks of the case wherein the 
seller said, “ a cellar of wine,” and there is no contradiction of 
the cited Boraitha as it should read, and the buyer has to accept 
the ten spoiled ones in the hundred. But has not R. Hyya 
taught: If one sells a barrel of wine, he must give the buyer all 
good wine? With one barrel it is different, as a barrel contains 
only one kind of wine; but has not R. Z’bid in the name of the 
school of R. Ossiah taught in “ a cellar of wine ” all must be 
good, in “ the cellar of wine ” the seller must give the buyer 
all good wine, but the latter must accept ten bad in the hun¬ 
dred ; and this is the word Out car (“ treasure of wine ”) which 
the sages have taught in our Mishna? Therefore it must be 
said that our Mishna treats of the case wherein the seller said 
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“ this cellar,” and the contradiction from the above Boraitha 
in the case, if “ this cellar,” presents no difficulty, as R. Z’bid 
says, if the seller told the buyer, “ I sell you wine for keeping,” 
and the Boraitha says the words “ for keeping ” were not said, 
and therefore (the Halakha prevails thus) if the seller said, “ a 
cellar of wine for keeping,” all of it must be good; if “ this cellar 
of wine for keeping,” the buyer must accept ten in the hun¬ 
dred; if “ this cellar of wine,” without the addition “ for keep¬ 
ing,” the seller may give the buyer wine that is sold in retail 
stores. 

The schoolmen propounded a question; How is it if the 
seller said, “ a cellar of wine,” without the addition “ for keep¬ 
ing”? On this point R. Aha and Rabhina differ. According 
to one the buyer has to accept ten in the hundred, and accord¬ 
ing to the other he has not, the one who says “ he must accept ” 
inferring it from R. Z’bid, who states in the case of “ a cellar of 
wine,” all of it must be good, and it was explained above that 
he speaks of the case in which the seller added “ for keeping,” 
from which it is to be inferred that if these words were not 
added, the buyer must accept; and the other, who says the 
buyer must not, infers from the above Boraitha, which states 
in the case of “ a cellar of wine ” all of it must be good; and it 
was explained above that the Boraitha treats of the case 
wherein “ for keeping ” was not said. But to him who infers 
from R. Z’bid, is not the Boraitha contradictory? He may say 
the Boraitha is not completed, but should read thus: This is 
said, if the seller told the buyer “ for keeping,” but if not, the 
buyer must accept, and if the seller said “ this cellar of wine ” 
without any addition, he may give the buyer wine which is sold 
in the stores; but to him who infers from the Boraitha, is not 
R. Z’bid contradictory who, as explained, said that the seller 
told the buyer the wine was “ for keeping ”? He may say that 
the same is the case if the seller did not say “ for keeping,” 
and the above explanation was only in order that the Boraitha 
and R. Z’bid might not contradict each other; in reality, how¬ 
ever, R. Z’bid does not agree with the Boraitha. 

R. Jehudah said: On wine which is sold in stores the usual 
benediction may be made. (The benediction is, “ Blessed be 
Thou the Lord our God King of the Universe who hast created 
the products of the vine,”) and R. Jehudah means to say that 
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although the wine in stores is usually bad, it is still called the 
product of the vine. R. Hisda, however, said: What have we 
to do with such a wine (f.c., how can such wine be called a 
product of the vine)? 

An objection was raised: In the case of moulded bread and 
sour wine, and any dish of which the appearance is spoiled, the 
benediction should be “ That all is created by His words ” 
(hence it contradicts R. Jehudah). Said R. Z’bid: R. Jehudah 
admits that over wine made of kernels, which is usually sold 
on the corners of streets, the right benediction may be said. 
Said Abayi to R. Joseph: “There is R. Jehudah, and there is 
R. Hisda, each of them with his opinion; I would like to know 
how is yours, master?” And he answered, “I am aware of 
the following Boraitha: 'If one examine a barrel of wine for 
the purpose of separating heave-offering from it, for all others, 
and he did so for a month or two, and thereafter it was found 
that the wine turned into vinegar, three days is considered cer- 
tain, and further on doubtful/ How is this to be understood? 
Said R. Johanan thus: The first three days from the examina¬ 
tion it is to be considered certainly wine, and thereafter it is 
to be considered doubtful. Why so? Because usually wine 
becomes sour from the top, and when he tasted it, it was not 
sour, and if you say it had become sour immediately after he 
tasted it, the smell only was vinegar-like, but the taste still 
of wine (as the sages had a tradition that less than three days 
from the beginning it becomes not vinegar) and such is con¬ 
sidered wine. R. Jehoshua b. Levi, however, said that all he 
separated in the last three days is certainly vinegar, but pre¬ 
vious to that it is doubtful. Why so? Because usually wine 
begins to turn sour from the bottom, and maybe when he 
tasted it it was sour already, of which he was not aware; and 
even should I admit that wine begins to turn sour from the 
top, my decision is still correct as it may be that it began to 
turn sour immediately after being tasted, and I hold that if it 
smells of vinegar, though the taste is still of wine, it must be 
considered vinegar ” (hence according to R. Jehoshua b. Levi 
the wine which is sold in stores is not considered wine at all, and 
according to R. Johanan it is considered wine). 

The sages of the South taught in the name of R. Jehoshua b. 
Levi thus: The first three days it should be considered as wine, 
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the last three days as vinegar, and in the days between as doubt¬ 
ful. But does this statement not contradict itself? The first 
three days it certainly is wine, hence if the smell is of vinegar and 
the taste of wine, it is considered wine; and thereafter they said, 
the last three days it is certainly vinegar, from which it is to be 
inferred that if the smell is of vinegar and the taste of wine, it 
is considered vinegar. The case was that it was found wholly 
strong vinegar, and it is stated above that it takes no less than 
three days after it turns sour to become wholly vinegar; .hence 
it is to be supposed that in the last three days it was already 
vinegar. However, according to which of these two was the 
conclusion of R. Joseph? In this, also, R. Mari and R. Z'bid 
differ, one saying that his conclusion was in accordance with 
R. Johanan, and the other saying it was in accordance with R. 
Jehoshua b. Levi. 

It was taught: If one sells a barrel of wine and it turns 
sour, according to Rabh the first three days it is considered 
under the control of the seller, and thereafter “ it is considered 
under the control of the buyer.” Samuel, however, maintains 
that the seller is not responsible even when it was still in his 
barrel, as this is to be considered the fate of the buyer. 

R. Joseph acted in accordance with Rabh concerning beer 
of dates, and according to Samuel with wine, the Halakha, ac¬ 
cording to Samuel, however, prevails in every respect.* 

MISHNA III .: If one sells wine and it turns sour, the seller 
is not responsible; if, however, it was known that the nature of 
his wine was to turn sour (and the buyer was not aware of it), 
the sale is void. If he said, “ I sell you wine, prepared with 
spices, in good order,” the wine must remain in good order 
until the feast of Pentecost. (Afterward it may become spoiled 
by heat.) If the seller sold the buyer old wine, it must be from 
last year; and if he said “ very old,” it must be aged not less 
than three years. 

GEMARA: Said R. Jose b. Hanina: All this is said of the 
case wherein it was delivered to the buyer in his own jugs; 
but if it was placed in the jugs of the seller, the buyer might 
say: “ Here are your jugs and your wine.” Why then may not 

* The text treats concerning the benedictions on wine, beer, etc., for which the 
proper place is the Tract Benediction, and to which it will be transferred 
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the seller claim : You ought not to keep it so long? It means 
that while selling, the seller told the buyer “ for keeping.” But 
what compels K. Jose to such a difficult interpretation, in which 
the jugs were the buyer’s, and the seller says “ for keeping”? 
Why is it not simply said that the jugs were the seller’s and he 
said nothing? Said Rabha: It is because the further state¬ 
ment of the Mishna, “ that if it was known that the nature of 
the sellers wine was to turn sour the sale is void ” was a diffi¬ 
culty to him. Why, then, let the seller claim he ought not to 
keep it so long? We must then say, that the Mishna treats of 
the case wherein the seller told the buyer “ for keeping ” (he 
therefore interpreted the whole Mishna, that such was the 
stipulation), and infer from this that so it is. He, however, 
differs with R. Hyya b. Joseph, who said that the fate of one 
causes the spoiling of his wine; as it is written [Habakkuk, 
ii. 5] : “ And even the wine of a proud man rebels.” 

Said R. Mari’: If one is proud, he is not tolerated even by 
his family, as the above verse reads “ the proud man whose 
house will not stand,” which is to say that he is not tolerated 
by his household. R. Jehudah in the name of Rabh said: A 
commoner who disguises himself in the garment of a scholar, 
cannot enter into the habitation of the Holy One, blessed be 
He; and this is deduced from an analogy of expression, Nvic, 
which is to be found in Ex. xv. 13. The Hebrew expression in 
the above cited verse is also Y'nvic (literally, “ dwelling,” “ in¬ 
habit ”). 

Rabha said: “ If one sells a barrel of wine to a storekeeper 
(with the stipulation that he shall sell it at retail and then pay 
the owner), and a half or a third of the wine turns sour, the law 
is that the seller must accept the return of his wine; and this is 
said only in case the faucet was not changed by the storekeeper, 
but if it was changed and placed near to yeast, there is no 
responsibility, and there is also no responsibility if the store¬ 
keeper kept the wine over the market day.” He said again: 
“ If one has accepted wine for half interest, with the intention of 
taking it to the suburb of Dwulchpht (where usually wine is 
dear), and by the time it reached there the price was lowered, 
the law is that the owner has to accept the return of the 
wine.” The schoolmen propounded a question: How is it 
when the same was vinegar? Said R. Hillel to R. Ashi: 
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When we were at R. Kahana’s he said to us, the same is the case 
with vinegar, as he agrees with R. Jose b. Hanina’s statement 
above. 

“ Old zvinc” etc. A Boraitha in addition to our Mishna 
states that if it was said, “ very old wine, it must keep its good 
quality until the feast of tabernacle in the third year.” 

MISHNA IV .: If one sells to one a place for the purpose 
of building a wedding-house for his son or a widow-house for 
his daughter, and the same is the case if a contractor under¬ 
takes to build such for him, the size must be not less than four 
ells in length by six in breadth; such is the decree of R. Aqiba. 
R. Ishmael, however, maintains that this is the size of a stable. 
If one wishes to build a stable for cattle, he builds it four by 
six. The smallest house is no less than six by eight, a large 
one eight by ten, and a triclinum (restaurant) ten by ten, and 
the height must be a half of its length and of its width. An 
example of this, said R. Simeon b. Gamaliel, was the building 
of the Temple. 

GEMARA: Why does the Mishna state “ a wedding-house 
for his son and a widow-house for his daughter ”? Let it state 
a wedding or a widow house for his son or daughter. The 
Mishna incidentally teaches us that it is not a good custom for 
a son-in-law to dwell with his father-in-law, as it is written in 
the book of Ben Sira: “I have weighed everything on the 
scale and did not find a thing to be lighter than bran; however, 
a groom who resides in the house of his father-in-law is lighter 
than bran, and still lighter than he is an invited guest who brings 
with him an uninvited companion, and still lighter is the one 
who answers before he has heard thoroughly the question, as it 
is written [Prov. xviii. 13] : ‘ When one returneth an answer 
before he understandeth (the question), it is a folly unto him 
and a shame/ ” 

“ If one zvisJies to build a stable” etc. Who said this? Ac¬ 
cording to some, R. Aqiba himself, and he said so; and although 
this is the size of a stable for cattle, it nevertheless happens that 
human beings live in such a building (and as the seller or the 
contractor did not stipulate the size, the minimum may be 
taken). Others say R. Ishmael taught this saying: That if 
one wishes to build a stable, it is the size of four by six. 

u Triclinum” etc. There is a Boraitha: For a quantir , 
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twelve ells square is needed. What does it mean? A fore 
yard? 

“ An example of this,” etc. Who taught this? Some say 
R. Simeon b. Gamaliel, and it should read thus: Whence is 
this deduced? Said R. Simeon b. Gamaliel: All must be 
judged according to the building of the Temple, and some say 
that the first Tana taught an example of it (and he was about to 
finish his statement with “ the building of the Temple,” but 
R. Simeon b. Gamaliel interrupted him saying:) Do you want 
to compare all common buildings with the building of the 
Temple; do all people build such buildings? 

We have learned in a Boraitha: Anonymous teachers say 
the height must be not less than the length of the crossbeams 
of the ceiling. But why not say, simply, the height must be 
as the width? If you wish, it may be said that usually a house 
is wider at the top than at the bottom; and if you wish, it may 
be said that, because the ends of the beams are placed in the 
enclosures of the wall, they are longer than the width of the 
house. 

MISHNA V .: If one possesses a well, situated on the other 
side of his neighbor's house (by inheritance, or even bought 
from him with a path), so that when water is needed he must 
pass through the house, he may enter and leave at the time 
people usually enter and leave. However, he is not allowed to 
take his cattle to the well, but he has to take water for them 
outside of the house and water them. The owner of the well, 
as well as the owner of the house, has a right to put a lock on it. 

GEMARA: A lock on what? Said R. Johanan: Both 
locks may be put on the well. It is right that the owner of the 
well should put a lock on his well, so that no one can use the 
water; but for what purpose should the owner of the house 
put a lock on it? Said R. Elazar: Lest his neighbor, while 
passing his house to the well in his absence, should remain 
' alone with his wife. 

MISHNA VI .: If one has a garden inside of his neighbor's 
garden, he may enter and leave only when people are wont to 
do so. He must not take buyers with him to his garden, and 
he also has no right to pass through his neighbor's garden for 
the purpose of entering another field conjoining this one, when 
he has no business in his own garden; and only the owner of 
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the outside garden has a right to sow the path. If, however, 
a path was designated to him by court, on the side, with the 
consent of both parties, then he may enter and leave whenever 
he pleases and may also take with him buyers; however, the 
right to pass through to another field is not given, and neither 
of them has the right to sow the path. 

GEMARA: R. Jehudah in the name of Samuel said: If 
one says, “ I sell you a place of one ell for digging a well to 
water your dry land,” it must contain the width of two ells, and 
he also has to add him two ells from his field to the edges of 
the well, on which to erect walls to prevent the overflow of 
the water; and if he said, “ I sell you an ell for making a sewer,” 
it must be one ell wide and one-half ell to each edge. But who 
has a right to sow the edges (while the walls were not as yet 
made)? R. Jehudah in the name of Samuel said: The owner 
of the field; and R. Nhaman in the name of Samuel said: The 
owner of the field may plant trees there, but not sow it, as 
by sowing he harms the water. 

R. Jehudah in the name of Samuel said again: If the walls 
of a channel fall, the owner of it may repair it from the material 
of the field upon which the walls were placed; as certainly they 
fall on the same field where they were placed (but the material 
was scattered by the wind all over the field). R. Papa, how¬ 
ever, opposed, saying that the owner of the field may claim that 
the water of “ your well has underwashed the material and 
caused it to fall ”; therefore he gave another reason, that such 
a stipulation must have been in existence when he hired that 
place, for otherwise he would not have wasted his money. 

MISHNA VII .: If there was a public thoroughfare through 
one's field and he took it for himself and designated another 
one at the side of his field, what he has given is considered the 
public’s, and to that which he took for himself he does not 
acquire title. If one sells a path in his field for a private thor¬ 
oughfare it must be four ells, for the public it must be no less 
than sixteen. A way for the government has no limit. The 
way for carrying a corpse to the grave has also no limit; how¬ 
ever, the space where the people stand for condoling was deter¬ 
mined by the judges of Ziboras of a space where four kabhs 
may be sown. 

GEMARA: Why should he not acquire title to that thor- 
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oughfare he took for himself, when he designated another one 
for the public; let him take a stick with which to drive off in¬ 
truders, or do you want to infer from this that one cannot take 
the law in his own hands, even when he suffered damage? Said 
R. Zebid in the name of Rabha: It is to be feared that if this 
would be allowed, one would give to the public a crooked way; 
but R. Mesharshia in the name of Rabha said that our Mishna 
treats of a case wherein the owner of the field has designated 
such. R. Ashi, however, maintains that a way which is placed 
at one side is considered crooked, because it is near to one who 
resides near to this side, while it is far to him who resides on 
the other side, (and therefore he does not acquire title) to that 
which he took. But let him say to the public, “ take your way 
and return mine ” (and the Mishna states what he has given is 
lost). It is in accordance with R. Eliezer of the following 
Boraitha: “ R. Jehudah said in the name of R. Eliezer, if the 
public has chosen a way for itself, what was done remains.” 
But may the public be robbers, according to R. Eliezer? Said 
R. Gid’l in the name of Rabh: He speaks in case the public has 
lost a way in this field (i.c., some time ago there was a thorough¬ 
fare which afterwards was lost). If so, why then said Rabba 
b. R. Huna in the name of Rabh that the Halakha does not pre¬ 
vail with R. Eliezer? The one who has taught this statement 
was net aware of the other statement (/.<?., R. Gid’l does not 
approve the statement of Rabba b. R. Huna in the name of 
Rabh). But according to Rabba b. R. Huna, what is the reason 
of our Mishna’s statement, that of R. Jehuda, who said above 
(p. 145) that a path of which the public took charge must not 
be spoiled? By which act did the public acquire title to the 
thoroughfare, according to R. Eliezer? By passing, as we have 
learned in the following Boraitha: If one passed (in an owner¬ 
less field) on its length and breadth he acquired title to the 
place he has passed, so is the decree of R. Eliezer. The sages, 
however, maintain that passing has no effect at all, and title is 
not acquired unless he makes a hazakah. Said R. Elazar: 
The reason of R. Eliezer is the following verse [Genesis, 
xiii. 17]: “Arise, walk through the land in the length of it 
and in the breadth of it, for unto thee I will give it.” The 
sages say this cannot be taken for a support, however, as 
Abraham was beloved by Heaven, and it was said to him for 
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the purpose of making easier for his children the subjection of 
the land. Said R. Jose b. Hanina: The sages admit to R. 
Eliezer in case of a footpath between vineyards, because it was 
made for passing, title is also given by passing. When such 
a case came before R. Itz’hak b. Ami he decided that the plain¬ 
tiff should get a footpath upon which he should be able to carry 
a bundle of branches on his shoulders, which in turning here 
and there should not touch the walls. But this is said in a case 
wherein the places for the walls are not yet designated; but if 
they were, the space should be given him, so as to put one foot 
after the other. 

“For a private ,” etc. There is a Boraitha: Anonymous 
teachers say: “ As much as an ass with its load could pass.” 
The judges of the exile said: Two cubits and a half. And R. 
Huna said: The Halakha prevails with them. But did not R. 
Huna say elsewhere that the Halakha prevails with the anony¬ 
mous teachers? The limit of both is “ equal.” 

“A public thoroughfare is sixteen ells .” The rabbis taught: 
A private way is four ells, a way from one city to the other is 
eight ells, a public way is sixteen ells, and the way to the cities 
of refuge (Num. xxxv. 11) thirty-two. [Said R. Huna: 
Whence is this deduced? From the Scripture (Deut. xix. 3): 
“ The way to them.” It should be “ a way,” and the word “ the ” 
makes it double.] The way of the government has no limit, 
as the king has the right to erect partitions, houses, and no 
one has a right to prevent him, and the way for burying a corpse 
has no limit, because of the honor of the dead.* 

MISHNA VIII. : If one sells a place for digging a grave, 
or an undertaker makes a grave for one, the inside of the cave 
must be four by six, and opening into it eight niches for 
coffins, three on each side and two at the top and bottom. The 
length of the niches is four ells, the height seven spans, and the 
width six. R. Simeon, however, said: The inside of the cave 
must be six by eight, the niches must be thirteen, four on each 
side, three on the upper side, and one on the right side of the 
door and one on the left. He also makes a fore yard at the 
mouth of the cave six ells square, as much as the coffin with 
its carrier needs. He also has to open to this fore yard two 

* The continuation of the text about graves and condolence, etc., we have trans¬ 
ferred to Tract Great Mourning, page 60. 
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caves from two sides. R. Simeon, however, said four to all its 
four sides. R. Simeon b. Gamaliel, however, maintains that all 
must be done according to the rock {i.e., if the earth is soft 
more niches could be made, but if rocky the number must be 
limited accordingly). 

GEMARA: The two niches which R. Simeon requires, one 
on the right side of the door, etc., how shall he dig them? 
If their length should be dug from the wall of the cave under the 
fore yard, then they will be trodden down; furthermore, there 
is a Mishna to the effect that one who stands in the yard of a 
grave is clean, but if the niches should be dug under the yard 
the one who stands above would not be clean. Said R. Jose 
b. R. Hanina: He made the niches like an upright bolt; i.e., 
placed the bodies in an upright position. But did not R. 
Johanan say that asses are buried in like manner? According 
to him, the niches should be made in the corners. But then 
each of them would come in contact with the other. Said R. 
Ashi: If he makes those in the corners deeper (according to 
R. Simeon, who said that four niches must be on each side), if 
they were all equally dug they would come in contact. It must* 
be said that he digs some of them deeper, and the same may be 
said here.* R. Huna b. R. Jehoshuah, however, maintains that 
he makes the niches crooked. (Says the Gemara:) This state¬ 
ment does not hold, as according to it he would have to make 
eight inches in the space of eleven and one-fifth ells, which is 
impossible.! 


* The text is so complicated here that the commentators have to make many illus¬ 
trations, and after all the matter is hardly understood. However, according to our 
method we could not omit this, as it is essential from the historical point of view to 
know how these graves are made. We have done our best to make it intelligible. 

f In the text are also mathematical calculations by the rule that one ell square 
contains one ell and two-fifths when crooked, which is not exactly correct. We have 
already mentioned this in a foot-note in Erubin, and therefore we have omitted 
the whole discussion here. 




CHAPTER VII. 


RULES AND REGULATIONS CONCERNING ROCKS AND PITS IN GROUND 

SOLD ; THE QUANTITIES OF GREATER OR LESS MEASURE WHICH 

MAY OR MAY NOT VOID A SALE OF FIELDS, VILLAGES, ETC. 

MISHNA I .: If one says: “ I sell you earth the size where 
one kur can be sown, and there were crevices ten spans deep, 
or rocks ten spans high, they are not measured, but if less than 
that size they are measured. If, however, he said to him, 
“ about the size of a kur,” and there were crevices or rocks even 
more than the size of ten spans, they are measured. 

GEMARA: Said R. Itz’hak: The statement of the Mishna 
about rocks and crevices which are measured when they are 
less than ten spans holds good only when all of them together 
do not measure four kabhs, but not if they do. Said R. Uqba 
b. Hama: Even then they are measured only when they are 
scattered within five kabhs space (but in less they are not meas¬ 
ured); and R. Hyya b. Abba in the name of R. Johanan says 
that five kabhs do not suffice, and they are measured only when 
they are scattered within the greater part of the field, which is 
at least sixteen kabhs, as a kur is thirty kabhs; and R. Hyya b. 
Abba himself questioned: How is the law according (to R. 
Johanan’s theory) if the greater part of the rocks in question 
were scattered within the smaller part of the field, and the 
smaller part of them within the larger part of the field (and if 
altogether they measured four kabhs) ? These questions are 
not decided.* 

There is a Boraitha: “If there were a single rock (but it 
bears a separate name; c.g., ‘ the west rock ') even if of less than 
ten spans, it is not measured; and also if the rock were placed 


* In the text are some other questions: If the rocks were placed round, or square, 
etc.; and these need many illustrations, and all remain at last undecided. As they 
are of no importance, we have omitted them. 
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near to the boundary, whatever size it may be it is not 
measured;” * 

MISHNA/ 7 .: “I sell you earth of the size wherein 
a kur can be sown, measured with a line/’ If there were a 
trifle less, he may deduct; if a trifle more, the buyer has to return 
it. If, however, the seller says “ about this size, a little more or 
less,” even if there were less than a quarter of a kabh on each 
saali, the sale is valid; but if it were more than that size, an 
account must be taken. In case the buyer has to make return, 
it shall be in money; however, if he wishes to return him land, 
he may do so. And why was it said that the buyer should re¬ 
turn the seller money? To favor the seller, so that if there 
were a trifle more the buyer should not have the right to return 
him this trifle, which the seller could not use; but if there were 
a kabh and a half more than the prescribed size, it means in the 
case of nine kablis of land in a field and a half kabh in a garden, 
and according to R. Aqiba even a quarter of a kabh, then the 
buyer may return the land, and not only the land which is in 
excess of the prescribed size, but even that of this prescribed 
size itself is to be returned with the other. 

GEMARA: The schoolmen propounded a question: If the 
seller said “ the size of a kur,” without any addition, how is the 
law? Come and hear. If the seller says, “ I sell you an estate 
the size of a kur,” or “ about the size of a kur, a little less or 
more, I sell you,” and thereafter it were found a quarter of a 
kabh less or more to a saah, the sale is valid. Hence we see 
that even if he does not add to the words “ the size of a kur,” 
it is the same as if he would say “ about.” Nay, the Boraitha 
is to be explained thus: The last part of the Boraitha explains 
the first part. If one says, “ I sell you of the size of a kur,” 
“ about ” is to be understood in case he should add a trifle less 
or more. R. Ashi objected: If this were so, why the repetition 
“ I sell you, I sell you ” ? Therefore the Boraitha is to be ex¬ 
plained as above, that the size of a kur means “ about,” and 
so it is. 

“ It shall be in money” We see from this that the advantage 
of the seller and not the buyer is taken into consideration; but 

* The text contains questions of no importance— e.g ., if the rocks were placed 
round, crooked, etc.—which remain undecided. We have therefore omitted the whole 
discussion. 
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valid? If, however, the estate is larger, the court compels both 
the seller to sell and the buyer to buy; hence we see that the 
advantage of both is taken into consideration? (I.c., that even 
have we not learned in the following Boraitha: If there were 
less or more than seven kabhs and a half on a kur, the sale is 
if the seller insists that the excess should be returned to him, 
he is not to be listened to if it is an advantage for the buyer to 
have it.) The Boraitha treats that at the time it was found over 
the prescribed size, the estate was lower in price and the seller 
willing to sell. Therefore we say to the buyer, “ You may 
reckon it at the existing price,” and the same is said to the 
seller, “ If you do not wish the estate to be returned to you, you 
must accept the existing price.” But have we not learned in 
another Boraitha that if the buyer compensates the seller, he 
must reckon at the previous rate? That Boraitha speaks that 
when the reverse was the case, the price was low at the time 
of the sale and became higher after it was known that there was 
an excess over the prescribed size. 

“It means in the case of nine kabhs ,” etc. Said R. Huna: 
This applies even in a valley which is of more than ten kurs. 
R. Na’hman, however, says seven and a half to each kur; but 
if there were a kabli and a half more (which counts nine kabhs) 
even to one kur, all must be returned, even if to the other kurs 
the addition were not over the prescribed size. Rabha objected 
R. Na’hman from our Mishna, which states that if he left nine 
kabhs in a field, etc. Does not the Mishna mean at least two 
kurs as the size of the usual field? Nay, it means one kur. 
Farther on, in a garden, a half of a kabh is given as the mini¬ 
mum of excess. Does it not mean at least two saahs, as usually 
a garden is called of that size? Nay, it means one saah, and ac¬ 
cording to R. Aqiba one quarter. Does it not mean, if the gar¬ 
den was a saah? Nay, it means if it was half a saah. R. Ashi 
questioned: If one sold a field, and afterwards, but before the 
money was paid, it became a garden, and there were found 
more than a quarter to a saah, but it should not reach the size 
of nine kabhs or vice versa , how should the prescribed size be 
reckoned—as that of a field or that of a garden? This question 
remains undecided. 

There is a Boraitha: “ If the estate over the prescribed size 
sold was conjoined with the other estate of the seller, even if 



2 34 


THE BABYLONIAN TALMUD. 


that were but a trifle, the buyer has to return the seller the 
estate. ,, R. Ashi questioned: How is the law if there were a 
well between this estate sold and the other estate of the seller, 
a channel, a public thoroughfare, or a row of trees, should these 
constitute lines of demarcation or not? This question remains 
undecided. 

14 And not only the land which is in excess '’ etc. How is this 
to be understood? Taught Rabhin b. R. Na’hman: Not only 
that which was over the prescribed size the buyer returns the 
seller, but all the quarters to each kur, although the rest be not 
over the prescribed size, he must return. 

MISHNA III .: “ I sell you the estate with a measurement, 
a trifle more or less.” The last words, “ more or less,” nullify 
those preceding them. “ I sell you a trifle more or less to be 
measured with a line.” The last words here nullify the preced¬ 
ing ones (and the seller must give the purchaser a just measure¬ 
ment ; so that if the land were in excess, the excess must be re¬ 
turned, and if less the seller must supply the deficiency), such 
is the decree of ben Nanas. 

GEMARA: Said R. Abba b. Mamal in the name of Rabh: 
“ The colleagues of ben Nanas differ with him.” What came 
he to teach us? Have we not learned in the Middle Gate, 
p. 269, Mishna 8, that it happened in Ciphorius that one rented 
a bath-house for twelve golden dinars a year? The payment 
was to be one dinar monthly; and thereafter the year was made 
intercalary. When the case came before R. Simeon b. Gama¬ 
liel and R. Jose they decided that the payment for the inter¬ 
calated time should be made at the same rate as for the ordinary 
time. If from that Mishna one says that the last words, “ one 
dinar monthly,” are to be interpreted as a retraction of the first 
words, “ twelve a year,” the last words, “ a dinar monthly,” 
may also be interpreted as explaining the former, “ twelve a 
year” (over which the sages differed with ben Nanas); how¬ 
ever, here, in that the last words cannot be interpreted as an 
explanation, but as a retraction of the former, the sages agree 
with him. He comes to teach us that they differ also in this 
case. R. Jehudah in the name of Samuel said: This which is 
taught in our Mishna is in the words of ben Nanas, but the 
sages say that the shorter expression must always have the 
greater weight (i.e. y “ with a measurement ” is shorter than “ a 
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trifle less or more ”), no matter whether the shorter phrase were 
said before or after the longer one. Says the Gemara: Shall 
we assume that with the expression “ this ” Samuel meant to 
say that he himself does not agree with him? Do not both 
Rabh and Samuel say (p. 188) that if one said “ a kur for 
thirty selas,” he may retract even at the last saah; and if he 
added each saah for one sela, to all which was measured title is 
acquired, which corresponds with the decision of ben Nanas? 
Therefore we must say that he meant to say “ this,” and I agree 
therewith. But is that so? Did not Samuel say (Middle Gate, 
p. 270): “ The decision was so made . . but if they 

had appeared in the beginning, would it be entirely the own¬ 
er's; and if in the end, the renter’s? (This, at all events, 
cannot correspond with ben Nanas’ decision.) Therefore it 
must be said again that by the word “ this ” he means that “ I 
do not agree,” and the reason of his decision in the case of each 
saah for selah is because that which was measured is consid¬ 
ered already in his hands, and the same is the case with the 
rent for the intercalary month; if at the end of the month, it 
belongs to the renter, because it is already in his hand. R. 
Huna said: It was said in the college of Rabh: If one said: 
“ I sell this to you for an istra a hundred moahs, he must give 
him a hundred moahs; but if he says a hundred moahs an 
istra he has to give him an istra although it is less in value than 
a hundred moahs.” 

What came he to teach us—that the last expression must be 
considered? Has not Rabh said this already concerning the 
case of the cited Mishna (page 270): “ If I were there, I should 
give it to the owner of the house ” (and that is because 
the last words were “ a dinar monthly ”)? Lest one should say 
that in one case the last words (“ hundred moahs,” or vice 
versa ) are to be considered as an explanation to the first words, 
he comes to teach us that it is not so. 

MISHNA IV.: If one says, “ I sell you this estate, the size 
of a kur, with its marks and boundaries;” and afterwards it 
were found that the size is less than stipulated—if it were less 
than a sixth of the whole size, the sale is valid; but if there were 
a sixth wanting, the buyer may deduct from the payment. 

GEMARA: It was taught: R. Huna and R. Jehudah differ 
in the explanation of our Mishna. According to the former 
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the Mishna means that an exact sixth should be considered as 
less than a sixth, and the Mishna is to be explained thus: 
“ With less than a sixth wanting, a sixth inclusive, the sale is 
valid.” If, however, more than a sixth is wanting, it may be 
deducted. According to R. Jehudah the Mishna means that 
an exact sixth is to be considered as more, and it is to be ex¬ 
plained thus: “ With less than a sixth wanting the sale is valid; 
a sixth, however, or more wanting is to be deducted.” 

An objection was raised from the following Tosephtha: 
“ With its marks and boundaries, and there was a sixth less or 
a sixth more, it parallels a case wherein the court appraises an 
estate, and the sale is valid.” Now we know that in a case 
wherein the court appraises, if there were an error as to an 
exact sixth, it is considered as if it were more, and the appraise¬ 
ment is void; hence this contradicts R. Huna? R. Huna may 
say that there is no contradiction, as the Tosephtha ends with 
the words “ the sale is valid,” and if this paralleled the case 
wherein the court appraises, how could it be valid in case there 
were more than a sixth ? Does not the law provide that in the 
case of an error of the court in more than a sixth, the appraise¬ 
ment is void? It must be said then that it is parallel in one 
respect but not in the other; and it is to be explained thus: 
It parallels the case wherein the court appraises with an error 
of less than a sixth (which does not affect the appraisement), but 
it does not parallel the case in which the error of the court is 
of a sixth or more and affects the appraisement, which differs 
from our case, as the purchaser has only to deduct the money 
value of the deficiency, while the sale is still valid.* 

R. Papa bought an estate from some one who told him 
that it measured the size of twenty saahs. After it was meas¬ 
ured it was found that there were only fifteen; and the case 
came before Abayi, who decided that the sale was valid, because 
the seller had used the qualifying words “ as you see its marks 
and boundaries.” But have we not learned that if there were 
more than a sixth lacking its value is to be deducted, and here 
there is a fourth part? In the first case the condition is not 
known to the buyer before the sale; but in the latter case, as the 
condition was known to R. Papa and he saw it at the time he 

* We are compelled to explain this in accordance with R. Gershom, as Rashbam’s 
explanation is still more complicated. 
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bought, it must be supposed that he had considered and ac¬ 
cepted it. Rejoined R. Papa: But did he not tell me that it 
measured twenty? He probably meant to say that “ these fif¬ 
teen are better than twenty elsewhere.” 

There is a Boraitha: R. Jose said: “ Some brothers divided 
their inheritance by lot, and when to each of them his lot fell, 
all of them acquired title to their shares.” Why so? Said 
R. Elazar: At the time the land of Israel was allotted to the 
tribes. But was there not also the Urim v'tumim, as it is said 
farther on that the high priest Elazar had on the Urim v’tumim, 
and then the lots were cast ? Said R. Ashi: By their arrange¬ 
ment prior to allotment (whereby the estate was divided into 
shares of equal value) they had prepared themselves that each 
should acquire title to the share which the lot should cast for 
him, and therefore no other ceremony was necessary. 

It was taught: To two brothers who had divided their in¬ 
heritance between them came a third brother (of whose exist¬ 
ence they were not previously aware). Their division is null 
and void according to Rabh. Samuel, however, maintains that 
each of the two must relinquish a third of his inheritance to the 
third brother (1 e.g ., they inherited six fields, and each of them 
must give one of these to the newcomer, so that the three 
brothers may have two fields apiece). Said Rabha to R. 
Na'hman: According to Rabh, who says that the division is 
null and void, it must be said he holds that since all of them did 
not share in the first division, the inheritance must be redivided. 
Would the same be the case with three partners, two of whom 
have divided (in the presence of three persons who are consid¬ 
ered a Beth Din) in the absence of the third one, and there is 
a decision (Middle Gate, p. 74) that such holds good? The 
cases are dissimilar. In the latter case the partners divided the 
property into three shares, and as it was done in the presence 
of a Beth Din the division holds good; but in the former case 
the two brothers had divided the inheritance into two parts 
only, as they were unaware of the third brother's existence. 

Said R. Papa to Abayi: According to Samuel's decision that 
the first division is valid, it must be said he holds that such an 
act, done in accordance with the law, must not be abrogated, 
although thereafter it appears that the brothers took more than 
belonged to them; but did not both Rabh and Samuel say: If 
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one says, “ I sell you a kur for thirty selas,” the seller may re¬ 
tract even at the last saah (above, p. 235)? (We see then that 
even when done in accordance with the law an act may still be 
abrogated.) There is, however, here a difference. The rabbis 
enacted that law to please both the seller and the buyer. 
in case the price should become lower, before the buyer has re¬ 
ceived the property, it is to his advantage to retract; and 111 
case the price becomes higher, the advantage is for the seller. 
Hence this law is beneficial to both.) 

It was taught: If brothers divided their inheritance and a 
creditor of their father came and took away the share of one 
of them, according to Rabh the former division is null and void. 
Samuel, however, said that such was this brother’s lot, and it 
did not concern the other. R. Assi, however, maintains, not as 
Rabh, that the division is void, and they must divide the re¬ 
mainder, and not as Samuel, that it does not at all concern the 
other one; but that the second brother must surrender one 
quarter of his estate and a quarter of the money he has inherited. 
Rabh holds that the heirs, even after their division, are still to 
be considered heirs (hence if one of them has lost the property 
through his father’s debt, he is still an heir to the remainder), 
while Samuel holds that at the time they divide they are con¬ 
sidered buyers (each of them buying his share of his brother) 
without any security; and consequently each has no further 
concern after the division. R. Assi was doubtful whether they 
are to be considered heirs of buyers; therefore the half which 
ought to be taken from the one who did not suffer loss is con¬ 
sidered doubtful money, and there is a rule that doubtful money 
is to be divided. Said R. Papa: The Halakha concerning the 
two cases, that of the third brother as well as that wherein the 
share of one was taken away by their father’s creditor, prevails 
in accordance with Samuel, who says the division holds good, 
and it is for them to divide from their shares in payment of 
the debt. Amimar, however, said: The Halakha prevails in 
accordance with Rabh, who said that the division is void and 
the property must be redivided, and so the Halakha prevails. 

The rabbis taught: If there are three who have qualified 
as a Beth Din to appraise the estate of one deceased, for the 
support of his widow and daughters, and if one says that in 
his opinion the estate is worth twenty-five selas (a moanah of 
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100 zuz), and the two others say two hundred or vice versa , 
the opinion of the individual is of no effect; but if one appraises 
the estate at one hundred zuz, which are twenty-five selas, the 
second for twenty, and the third for thirty, the value is fixed 
at one hundred zuz. R. Eliezer b. R. Zadok, however, says 
that it should be taken for ninety zuz, and anonymous teachers 
say that a third of the difference between the second and third 
valuations must be added to the second, which will give 93 
zuz. The reason of him who says the estate is worth one hun¬ 
dred zuz is that the opinion of the arbitrator is to be taken into 
consideration, and the reason for R. Eliezer’s opinion that the 
estate is worth ninety zuz is that he who appraised it at eighty 
underestimated by ten zuz, while he who appraised it at 100 
overestimated by ten zuz, and as there is a majority who ap¬ 
praised it at not more than 100 zuz, the third, who appraised 
it at twenty zuz over a moah, is not to be taken into considera¬ 
tion at all. Why not say that the one who said 100 zuz has 
underestimated by ten and he who says thirty has overestimated 
by ten, and the estate should therefore be valued at 100? Be¬ 
cause the majority declare it not worth more than 100 zuz, 
or one moah. The anonymous teachers maintain that the 
estate is worth 93^ zuz,because the one who estimated its value 
at twenty selas (eighty zuz) underestimated by 13/4, and the 
one who said 100 zuz overestimated by 13 J4, although he had 
intended to say 103X zuz, but thought he would not like to 
make his difference too large. And why not say that the one 
who said thirty selas (120 zuz) has overestimated by thirteen, 
and the estimate should be fixed at 113 zuz? The opinion of 
the majority that the estate is not worth over a moah is to be 
taken into consideration. Said R. Huna: The Halakha pre¬ 
vails with the anonymous teachers. Said R. Ashi: The reason 
of the anonymous teachers is not acceptable; should we decide 
according to them? There is a Boraitha that the judges of the 
exile are in accordance with the anonymous teachers, and R. 
Huna said again that so the Halakha prevails, but R. Ashi ob¬ 
jected again for the same reason stated above. 

MISHNA V .: If one says “ I sell you the half of the field ” 
(the half of the value is meant), the better one against the in¬ 
ferior is to be appraised, and the seller has a right to give the 
buyer the latter. The same is the case when he said “ I sell you 
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the southern half of this field ,” and the buyer takes the half 
determined on by the seller. The seller, however, has to give 
space for a partition, and for a large and a small ditch. What 
is the breadth of a large ditch? Six spans. And of a small 
one ? Three. 

GEMARA: Said R. Hyya b. R. Abba in the name of R. 
Johanan: The buyer has to take the inferior. And he (when 
lie heard this statement from R. Johanan) said to him: Does 
not the Mishna say “ the better one against the inferior is to 
be appraised ” ? And should not this be explained to mean that 
each of them should take half of both good and inferior? And 
he answered: It seems to me that you have eaten too many 
dates in Babylon (so that you have no time to descend into the 
depths of the Mishna). Does not the Mishna contain the same 
expression, in the latter part,* concerning the sale of the south 
side of his field? And why the repetition? It should read 
“ he should take a half at the south side/’ and we would under¬ 
stand it to mean half of the size. We must then say that it is 
repeated to teach that also in that case the half of the value is 
meant, as the same was in the first part. 

“ The partition etc. There is a Boraitha: u The large ditch 
must be outside and the small one inside of the field, but both 
beyond the partition, so that beasts may not jump over the 
partition in the field.” Why then the small ditch? Does not 
the large one suffice for this purpose? Because it is six 
spans wide, the beasts could enter in it and jump over. But 
does not the small ditch suffice? Because it is small, the beasts 
could stand on the edge of it and jump over. And how much 
shall the space be between the large and the small ditch? One 
span. 


* The Mishna repeats the same language concerning the southern part which 
we, according to the sense, have translated “ the same is the case.” 


CHAPTER VIII. 


RULES AND REGULATIONS CONCERNING BEQUESTS TO AND INHERI¬ 
TANCE BY NEAR AND DISTANT RELATIVES, MALE AND FEMALE 
SLAVES AND THEIR DESCENDANTS, FIRST-BORN AND HUSBANDS. 
ONE MAY OR MAY NOT WISH TO BEQUEATH HIS ESTATE TO 
STRANGERS WHEN HE HAS CHILDREN. WHICH WILLS MUST BE 
CONSIDERED AND WHICH WILLS MUST NOT. THE DIVIDING OF 
AN INHERITANCE BETWEEN GROWN-UP AND MINOR CHILDREN, 
MALE AND FEMALE. 

MISHNA 7 .: (Concerning inheritance, there is a difference 
between relatives.) There are those that bequeath at their 
death, and also inherit at the death of their relatives. There 
are those who inherit but do not bequeath, and also those who 
neither bequeath nor inherit. The father, his children, and also 
the brothers of the father may both bequeath and inherit to 
and from each other. The son from his mother, and the hus¬ 
band from his wife, and also the children of sisters inherit, but 
the former do not bequeath to the latter. The woman to her 
children, her husband, and her brothers bequeaths, but does not 
inherit from them. The brothers of the mother, however, 
neither bequeath to nor inherit from her. 

GEMARA: Why does the Mishna mention the father his 
sons first? It does so, first, because the reverse order would 
imply a curse, and usually the beginning must not be with a 
curse (for when the son dies before his father it is certainly a 
curse), and, secondly, the Scripture [Numbers, xxvii. 8] reads, 
“ If a man die and have no son,” etc.; hence the death of the 
father is mentioned first. The Tana of the Mishna does thus 
because the law that a father shall inherit from his son is not 
written in the Scripture but is deduced (as will be explained 
farther on) and he desires to mention it first. Whence do they 
deduce it? From the following Boraitha: “ (It is written) ‘ his 
kinsman means the father, from which it is deduced that if 
one dies and leaves brothers and a father, the father is the heir 
and not the brothers'; but lest one say that the father of the 
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deceased is preferred to his son, it is written ‘ that is next to 
him/ which means, whoever is nearest, and the son to his father 
is considered nearer than a father to his son. And what is the 
reason that you exclude the brother and include the son? Be¬ 
cause the Scripture has substituted the son for the father in the 
case of a man servant [Ex. xxi. 9] and also in that concerning 
the possession of a field [Levit. xxv. 13], of which it is said 
elsewhere that only when the son has redeemed the field sancti¬ 
fied by his father, it may be returned in the jubilee year, but 
not if the father’s brother or any other relative has done so. 
But why not say that the brother shall have the preference, 
as he inherits from his brother in case the latter dies childless 
[Deut. xxv. 5] ? This cannot hold good, as the brother thus 
inherits only if there is no son; but if there is a son the brother 
does not inherit.” Is it only for this reason, and if it were other¬ 
wise would the brother be the heir? May the son be substi¬ 
tuted for his father in the two cases above stated, and the 
brother in the one case only? Nay, the same reason is given in 
the case of the above-mentioned possession of a field, wherein 
the son is preferred to the brother, also because the brother 
inherits only when there is no son. But why not say a kins¬ 
man means the father, from which we infer that he is preferred 
to his daughter? Lest one say that he is preferred to his son 
also, therefore it is written, “ who is next to him,” and a son 
is nearer to his father than the father to his son. As said above, 
this could be opposed thus: Let us see! If one dies and leaves a 
daughter, it is the same concerning Yeboom as if he should 
leave a son. Hence we see that a son and daughter are here 
equal before the law, and the same equality would obtain con¬ 
cerning inheritance. But why not infer from this that the 
father has the preference over his brother? And lest one say that 
he should have the preference over the brothers of the deceased 
also, it is written “ the next,” and brothers are considered nearer 
than the father to his son. It is not necessary that the father’s 
brother be considered as excluded in the Scripture, as that 
would be contrary to common sense. What is the basis for the 
inheritance of the uncle of the deceased from his nephew, if 
not that his brother is the father of the deceased; and when the 
father is still alive, why should the brother be the heir? 

But let us see. The passage in the Scripture does not corre- 
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spond with all that is taught above [Num. xxvii. 8], “If a 
man die and have no son, then shall ye cause the inheritance 
to pass unto his daughter, and if he have no daughter . . . 

unto his brothers . . . and if no brothers, unto his father's 

brothers, and if . . . no brothers, ... to the kins¬ 

man." (Hence when the kinsman is mentioned at the end, how 
can you say that it means the father, who is the first in case 
the deceased left no son?) The passages are not written in 
order, as the kinsman, meaning the father, should be mentioned 
first, but the Scripture relies upon the words “ who is next to 
him," and it is for the court to decide who is nearest to him. 
The following Tana, however, deduces it from the same passage 
in another manner, as we have learned in the following Bo- 
raitha: R. Ishmael said: “ It is written, ‘ If a man die and have 
no son, then ye shall cause his inheritance to pass,' etc. Infer 
from this that you transfer the inheritance from the father only 
when the deceased left a daughter, but not when he left 
brothers." But why not say that the daughter transfers the 
inheritance from his brothers but not from his father? Because 
if it were so, the passage would read “ and ye shall give the 
inheritance," and not “ ye shall cause to pass ," which means that 
if there is a daughter, her father may pass the inheritance to her, 
even when his own father is still alive. Now, what does kins¬ 
man mean in the opinion of R. Ishmael, who has deduced this 
from the words “ ye shall cause to pass"? That which the 
following Boraitha states: “ His kinsman means his wife. De¬ 
duce from this that the husband inherits from his wife." But 
to him who infers this from the word kinsman, what do the 
words “ye shall cause to pass" mean? That which we have 
learned in the following Boraitha: Rabbi said: In all the pas¬ 
sages it is written “ shall ye give," and only concerning the 
daughter “ ye shall pass," to show that there is no one who shall 
pass an inheritance to another tribe except a daughter; so if 
she marries one of another tribe, her son or her husband may 
inherit from her. 

But, after all, where is it you are assured that kinsman means 
the father? In Levit. xix. 12, “Thy father's kinswoman." 
Then why not say it means the mother, as the next verse reads 
“thy mother's kinswoman"? Said Rabha: It is written 
[xxvi. 11 ] “ next to him of his family," and the family is named 
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only from the father's side as [ibid., 2] “ after their families, 
by the descent from their fathers." But is not the name of the 
mother’s side also employed? Is it not written [Judges, 
xvii. 7], “ And there was a young man out of Bethlehem- 
Judah of the family of Judah, but he was a Levite, and sojourned 
there"? Now does not this passage contradict itself? It is 
written “ of the family of Judah," from which it is to be inferred 
that they came from the tribe of Judah, and then it says he is a 
Levite, which means that he was of the tribe of Levi. We must 
conclude that his father was from Levi and his mother from 
Judah, and nevertheless this is called a family name. Said 
Rabha b. R. Hanan: The verse reads “ and he is Levi," which 
does not mean that he was a Levite, but that his name was Levi. 
If so, how is to be understood (ibid., 17), “ I have obtained a 
Levite for a priest "? There it is also written Levi, and means 
a man by the name of Levi. But how can you say that his name 
was Levi? Was not his name Jonathan, as it is written (ibid., 
xviii. 30), “ And Jonathan the son of Gershom . . . were 

priests," etc. ? And he answered: Even according to your 
theory, was he then the son of Menashe? He was the son of 
Moses, as it is written [I Chron. xxiii. 15]: “ The sons of Moses 
were Gershom and Eliezer." It is written Menashe, because 
he acted like Menashe, who was an idolator; and therefore the 
phrase “ of Judah " is employed because Menashe came from 
Judah. R. Johanan in the name of R. Simeon b. Jo’hai said: 
From this is to be inferred that we confer a corrupt name on a 
corrupt man. R. Jose b. Hanina, however, said that this may 
be inferred from the following [I Kings, i. 6] : “ And his mother 
had after Abshalom." But was not Adoniyah the son of Chag- 
gith, and Abshalom the son of Maacha? We must say that 
because he acted like Abshalom, who also rebelled against the 
kingdom, the verse conjoined him with Abshalom. 

R. Elazar said: We see that when Moses married the daugh¬ 
ter of Jethro, Jonathan was the outcome, and when Aaron 
married the daughter of Aminadab the outcome was Pinchos. 

But was not Pinchos also a descendant of Jethro, as it is 
written [Ex. vi. 25], “ Elazar took of the daughters of Putiel 
for wife and she bore unto him Phinchas," and it is said else¬ 
where that Jethro and Putiel are identical? Nay, this Putiel 
is Joseph, as it is also said elsewhere that Joseph and Putiel are 
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identical.* But is it not said elsewhere that the tribes chided 
Phinchas, saying: “ See the descendant of Puti, whose grand¬ 
father had fattened calves for idols; shall he dare to kill a prince 
of the tribe of Israel? " Both names are applicable; for if his 
mother's father was a descendant of Joseph, his mother’s mother 
was a descendant of Jethro or vice versa , and the word Putiel 
instead of Puti may mean both. 

Rabha said: If one is about to marry, it is advisable for him 
to investigate the character of the bride’s brothers; as it is 
written (ibid., 23), the “ sister of Nachshon." To what purpose 
is it written the “ sister of Nachshon "? Is it not evident that 
she was the sister of Aminadab? Hence this is an intimation to 
one about to marry to investigate the brothers of his prospective 
bride. There is also a Boraitha to the effect that the majority 
of children resemble the brothers of their mother. It is writ¬ 
ten [Judges, xviii. 3], “Who brought thee hither?" (Jialoni) 
which means “ Are you not a descendant of Moses? " of whom 
it is written [Ex. iii. 5] “ hither " (Jialoni), and “ thou shalt be a 
priest to the idol ”? And he answered: “I have a tradition from 
the house of my grandfather that it is better for one to hire 
himself to Abhada Zarah (idolatry) than to rely upon people 
that shall support him." [(Says the Gemara:) He has mis¬ 
understood it. Abhada Zarah means “ idolatry." Literally, 
however, it is “ a strange service " and it is as Rabh said to 
Kahana: (If you are in need), fleece a carcass in the middle of 
the market and do not say you are a great man, and it is not 
fit for you.] 

David saw that he was fond of money and appointed him 
treasurer for the government,as it iswritten [I Chron.xxvi.24], 
“ Shebuel the son of Gershom, the son of Moses, superintendent 
of the treasuries." Was then his name Shebuel? Was it not 
Jonathan? Said R. Johanan: Shebuel is composed of two 
words, Shebu, which means “ repented," and El means “ God "; 
and “ Shebuel" means that he repented to God with all his 
heart. 


* The Gemara infers it from terms in Hebrew or Chaldaic which it is impossible 
to translate into English ; namely, Putiel, which is a name, Pitem meaning in Aramaic 
“ fat," and Piiptt, which means in Aramaic “subduing." Hence by Putiel can be 
meant Jethro, who fattened calves for idols, and also Joseph, who subdued the evil 
spirits. 
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“ His children . . . inherit” Whence is this deduced? 

It is written [Numbers, xxvii. 8], “ If a man die, and have no 
son,” etc. We see the case is one wherein he has no son, but 
if he has one, that one has the preference. Said R. Papa to 
Abayi: But perhaps it means that if there is a son only, he shall 
inherit, and if there is a daughter only, she shall inherit; but if 
there were a son and a daughter neither of them should inherit. 
Said he: Who then shall inherit—the mayor of the city? I 
mean to say that neither of them shall inherit all, but each take 
an equal share. Said Abayi to him : Was it then necessary for 
the Scripture to state that if there were only one son he may 
inherit all the estates of his father? Answered he (R. Papa): I 
mean to say that the verse perhaps came to teach that a daugh¬ 
ter may also be an inheritor. And he (Abayi) answered: This 
is already written [ibid., xxxvi. 8], “ And every daughter that 
inheriteth,” etc. R. A’ha b. Jacob said: This is to be deduced 
from the following [ibid., xxvii. 4], “ Why should the name of 
our father be done away from the midst of his family because 
he hath no son? ” But if he should have a son, the son would 
have the preference; but perhaps this was only the saying of the 
daughters of Zelophchod (ic., they thought that such was the 
law, as it was customary at that time). But after the Torah was 
given the law was changed, that a son and daughter should 
inherit together; therefore Abayi’s explanation is better. 

Rabhina said: This is to be deduced from the words “ next 
to him,” and a son is nearer than a daughter; and why? As 
it is said above, he may be substituted for his father in the 
cases concerning a maid-servant and a field, etc. But could 
then a daughter be substituted for her father in the case of a 
maid-servant? Hence the best interpretation is Abayi’s; and 
if you wish, it may be deduced from Levit. xxv. 46, “ For your 
sons after you,” etc., which means to your sons * and not to 
your daughters. But according to this the verse [Deut. xi. 21], 
“ The days of your children,” which is also written with 
“ Bnicchcin” should also be explained the sons and not the 
daughters? With a blessing it is different. 

“ The brothers of the father” Whence is this deduced? 
Said Rabba: By analogy of expression “ brothers ” here [Num- 

* It is written bniechein; literally, “sons.” Leeser translates “children,” accord¬ 
ing to the sense. 
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bers, xxvii. 9] and in Genesis, xlii. 32. “ We are twelve brothers, 
the sons of our father”; as there they were brothers of the father, 
so are they here also on the father's side. But was it not said 
above that from the father's side the family is named, but not 
from the mother's? (See above, p. 244.) Yea, this is deduced 
from verse 11, as above, and Rabba's statement was taught con¬ 
cerning Yeboom (the marriage of a brother to the widow of 
his childless brother). 

“ The son from his mother .” Whence is this all deduced? 
From that which the rabbis taught. It is written [Num. 
xxxvi. 8], “ Any daughter who inherits the estate of the 
tribes.”* How can a daughter inherit from two tribes? It 
must be concluded that her father was from one tribe and her 
mother from another, and both died leaving estates, and she 
has inherited both. This is concerning a daughter, but 
whence have we knowledge concerning a son? From the 
a fortiori argument that as a daughter who has no share in the 
inheritance of her father when there is a son is nevertheless 
an heir to the estate of her mother, a son who inherits from 
his father so much the more inherits from his mother. And 
from this it is to be deduced that, as there the son has the pref¬ 
erence over the daughter as an heir of the father, so is it also 
with the inheritance from the mother. Both R. Jose b. Jehu- 
dah and R. Elazar b. Jose, however, say in the name of 
Zecharia the son of the butcher that a son and a daughter 
are equally heirs of their mother. Why so? Because there 
is a rule: It is sufficient that the result derived from the infer¬ 
ence be equivalent to the law from which it is drawn (and as 
the law that a son may inherit from his mother is drawn a 
fortiori from the case of the daughter, it is sufficient to say 
that he inherits also, but not that he shall have the preference). 
But does the first Tana ignore the theory of “ it is sufficient ”? 
Is this not biblical, as we have learned (First Gate, p. 51, in the 
beginning of the Gemara)? In all other cases he uses the 
theory; here, however, it is different, because of the reading 
“ from the tribes.” We see then that the tribe of the mother 
is equal to the tribe of the father, and as concerning the father's 
the son has the preference, so also is it concerning the mother's. 

Nithai was about to act in accordance with Zecharia, and 


* Leeser’s translation does not correspond. 
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Samuel said to him: Ignore Zecharia, as the Halakha does not 
prevail with him. R. Tabla had acted in accordance with R. 
Zecharia, and R. Na’hman asked him what he had done. And 
the answer was that he had done so because R. Hinna b. 
Shlamiah said in the name of Rabli that the Halakha prevails 
with R. Zecharia the son of the butcher, and R. Na’hman told 
him, 44 Go and retract from your statement, and undo what you 
have done, and if you will not listen, I will put out R. Hinna 
from your ears ” (I will place you under the ban). R. Huna 
b. Hyya was also about to act in accordance with R. Zecharia, 
and R. Na’hman said, 44 What are you doing?” And he an¬ 
swered : 44 1 do so because R. Huna said in the name of Rabh 
that the Halakha prevails with R. Zecharia. Said R. Na’hman: 
44 1 will send immediately a message to R. Huna asking him if 
lie said so.” And Huna b. Hyya became ashamed. Said R. 
Na’hman to him: 44 If R. Huna were dead, you would rebel 
against me and act accordingly.” But in accordance with 
whose was R. Na’hman’s opinion? With both Rabh’s and 
Samuel’s decision that the Halakha does not prevail with R. 
Zecharia. 

R. Janai leaned upon the shoulders of R. Simlai his servant, 
when he walked on the street, and it happened that R. Jehudah 
the second was coming in an opposite direction, and R. Simlai 
said to him: 44 The man who is coming in an opposite direction 
is a respectable one, and he is also nicely dressed.” When they 
came together, R. Janai fumbled about R. Jehudah’s dress * 
and said: 44 Is this what you call nicely dressed? It seems to 
me like a sack.” Jehudah the second questioned him : 44 Whence 
is it deduced that a son has the preference over a daughter in 
the estate of their mother?” And he answered: 44 Because 
it is written 4 tribes,’ and the verse compares the tribe of the 
mother with the tribe of the father. As in the former case 
the son has the preference, so is it in the latter.” Said Jehudah: 
44 If so, why not say that as in the father’s case the first-born 
takes a double share, so should it be in the mother’s?” Said 
R. Janai to his servant: 44 Take me away from him, this man 
does not want to learn.” And what was the reason? Said 
Abayi: It is written [Deut. xxi. 17], 44 of all that is found in 
his possession,” not in her possession. But why not say that 


* R. Janai was very infirm and could not see well. 
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this is so when a single man has married a widow who has 
children from the first husband, but if a single man has married 
a virgin, the first-born shall take a double share? Said R. 
Na’hman b. Itz’hak: The same verse cited reads, “ for he is 
the beginning of his strength,” his but not her. Is this verse 
not necessary to include a first-born who came after a mis¬ 
carriage, that he is entitled to a double share, although he is 
not considered as such to be redeemed? Because it should be 
read, “ he is the first of strength,” and from the addition his 
both inferences are drawn. But still it may be said in case a 
widower married a virgin, but if a bachelor married a virgin 
then the first-born is entitled to a double share also from his 
mother. Therefore said Rabha: The verse ends “ to him be- 
longeth the right of first birth ”; which means to him a male, but 
not to a female. 

“ And the husband from his wife .” Whence is this deduced? 
From that which the rabbis taught. It is written [Numbers, 
xxvii.], “ his kinsman,” and his wife is meant. Infer from this 
that the husband inherits from his wife; but lest one say that 
she inherits from him also, it is written [ibid.] “ and he shall in¬ 
herit from her.” “ Outhoh ” means he inherits from her, but 
not she from him. But the verses are not written in that order, 
you say? Said Abayi: Read thus: “Then shall ye give his 
inheritance to his next kinsman and he shall inherit from her.” 
Said Rabha to him: It seems to me that you have a keen knife 
to cut the verses. Therefore, said he, the verse means he shall 
give the inheritance from his kinsman to him; as he holds that 
the sages have a right to subtract, to add, and to interpret. 
( I.e ., it is written nachlossou , literally “ his inheritance,” with a 
Vav at the end; lishourou , literally “to his kinsman,” with a 
Lahmed at the beginning. Subtract the Lahmed from lishourou 
and the Vav from nachlossou. Put these two letters together 
and they will read lou, literally “ to him,” and then the verse 
will read thus: “Ye shall give the inheritance of his kinsman 
to him.) The following Tana, however, infers this from the 
same verse in another way, as we have learned in the following 
Boraitha: It is written, “ And he shall inherit from her.” Infer 
from this that the husband inherits from his wife. So said R. 
Aqiba. R. Ishmael, however, said: It is not necessary to cut 
the verses (he does not hold the theory of subtracting, adding, 
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etc.), as there are other verses [ibid., xxxvi. 8], “ every daugh¬ 
ter that inheriteth,” which refers to the transferring of an estate 
from one tribe to another through the husband, who is of one 
tribe and has married a woman of another tribe. It is written 
[ibid. 7], “And the inheritance of the children of Israel shall 
not pass from tribe to tribe,” and it is also written next, “ and 
no inheritance shall pass from one tribe to another,” and then 
it is written [Joshua, xxiv. 33], “ And Elazar the son of Aaron 
died and they buried him in the hill of Pinchas his son.” Where 
then had Pinchas a hill which Elazar did not possess? We must 
then conclude that Pinchas married a woman who owned a 
hill, she died and he inherited it. And it is also written 
[I Chronicles, ii. 22], “And Segub begat Jair, who had three 
and twenty cities in the land of Gilad.” And wherefrom did 
Jair obtain that Which his father, Segub, did not possess, if not 
by inheritance from his wife. But to what purpose did R. 
Ishmael cite all the above verses? Lest one might say that the 
first cited verse does not speak of transferring an estate through 
the husband, but through her son, and the husband does not 
inherit. Therefore is the other verse cited, “ And the inheri¬ 
tance of the children of Israel shall not pass,” etc. ■ But lest one 
say that this verse is written to make the one who transgresses 
answerable under a positive and a negative commandment, but 
still through the son and not the husband, therefore is the third 
verse cited. But lest one say that this verse is also written for 
the purpose of making the transgressor answerable under two 
negative and one positive commandments, therefore is the 
fourth verse cited; and lest one say that Elazar’s wife owned a 
hill and Pinchas inherited it from her, therefore is the fifth 
verse cited. And lest one say that the same was the case with 
Segub and Jair, then why two verses which contain the same 
case? 

Said R. Papa to Abayi: But what does this support? It 
may be said that the husband does not inherit, and all the above 
cited verses state that it was through the son, and did both 
Jair and Pinchas buy the estate in question? And Abayi an¬ 
swered: You cannot say that Pinchas bought the estate, as if 
this had been so the property would have been returned to the 
seller in the jubilee year, and then the upright Elazar would 
have been buried in ground not his own. But perhaps the hill 
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in question was transferred to Pinchas from estates set apart 
for the priests [Numb, xviii. 14]. Said Abayi to him: If we 
were to agree with your theory, the estate would be still trans¬ 
ferred from one tribe to another. Is it not explained above 
that verse 8 refers to a woman who has inherited from both 
father and mother, who were of two different tribes? Why, 
then, if she should marry one belonging to the tribe of her 
father, would the estate of her mother be transferred to another 
tribe? And R. Papa said: This is no objection, as the case may 
be different, and perhaps the estate of her mother was already 
transferred. Rejoined Abayi: Such a supposition cannot be 
taken into consideration; as one would .not say that because a 
part had already been transferred, the other part should now 
be transferred. Furthermore, the transfer was according to the 
law, as when a woman has married one of another tribe, her 
brother being still alive, she then possessed no heritage, but 
received it after she was already married. Afterward her 
daughter, who has inherited her mother’s estate, if she should 
marry even one belonging to her father’s tribe, her son would 
inherit from her the estate which had belonged to another tribe. 

Said R. Jiiman to R. Ashi: Even in accordance with Abayi, 
who holds that the husband does inherit, it is correct. If the 
verse is to be explained that the daughter has already inherited 
from her mother, who was of another tribe, the Scripture com¬ 
mands that she shall marry one of another tribe, to the end 
that the estate of one tribe shall not be transferred to another 
one, no matter whether through son or husband; but if the 
estate of her mother was not as yet transferred, why should she 
marry one of her father’s tribe? The estate of her mother, 
which belongs to her, if her husband inherits from her, would 
be transferred to him; hence the estate of one tribe would be 
transferred to another. The answer was that she might marry 
a man whose father was of the tribe of her father, and his 
mother of the tribe of her mother, and in such a case the estate 
of her father remains within the tribe of her father, and the 
estate of her mother remains also with the man whose mother 
is of the same tribe. But if so, should not the verse read “ to 
one who is of the family of her father’s and mother’s tribe”? 
If the verse should so read, one might say that even if her hus¬ 
band’s father were of her mother’s tribe, and his mother was of 
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her father’s tribe, this would not be in accordance with the law, 
as the estate of her father would be transferred to her husband, 
who is of another tribe. There is a Boraitha that through the 
son the estate is transferred, namely: 44 The seventh verse reads 
4 the inheritance of the children of Israel shall not pass,’ etc., 
which refers to the son. But perhaps it refers to the husband? 
This could not be, as verse 9 reads 4 as no inheritance shall 
pass from one tribe to another,’ which refers to the husband; 
hence verse 7 refers to the son.” There is another Boraitha: 
44 Verse 9 refers to the husband, but perhaps it refers to the son? 
This cannot be, as verse 7 has already referred to the son.” We 
see, then, that both Boraithas hold that verse 9 refers to the 
husband. Where is this taken from? Simon in the name of 
Rabba b. R. Shila said: From the expression 44 ish ” in verse 8, 
which means husband. But is not the same expression in verses 
7 and 9? Said R. N’ahman b. Itz’hak: From the expression 
44 Idbciko ” (adhere). But also this expression is in 7 and 9? 
Therefore said Rabha: From the end of verse 9, which reads 
44 the tribes of Israel shall adhere ”; and R. Ashi maintains, from 
the expression 44 from one tribe to another tribe,” a son cannot 
be called of another tribe. 

R. Abuhu in the name of R. Johanan, who spoke in the name 
of R. Janai, who heard it from Rabbi, quoting R. Joshua b. 
Kar’ha, said: Whence is it deduced that the husband does not 
inherit the estate to which his wife during her life is only 
heir apparent (c.g., his wife is an only daughter and she dies 
before her father, leaving a child, and thereafter her father dies, 
and her child but not her husband inherits)? From [I Chron¬ 
icles, ii. 22] : 44 Segub begat Jair, who had three and twenty 
cities.” Whence did Jair obtain these, which his father did 
not possess. Infer from this that Segub had married a wife 
who had twenty-three cities, and she died while her nearest 
heirs yet lived. Thereafter her nearest heirs also died, and Jair, 
her son, not Segub, her husband, was her heir. And the same 
is the case with Elazar, who married a woman who possessed a 
hill, and she died while her nearest heirs were still alive, and 
thereafter the nearest heirs also died and Pinchas inherits from 
her. How are we assured that Elazar’s wife brought him the 
hill; perhaps Pinchas’ wife possessed it? By the words 44 his 
son,” in Joshua, xxiv. 33 (which are superfluous, as every one 
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knows that Pinchas was his son), meaning his son who was the 
proper heir.” 

“ And also the children of sisters '’ There is a Boraitha, 
“ Sons but not daughters of sisters.” How is this to be under¬ 
stood ? Said R. Shesheth : It means that if there were sons and 
daughters, the sons would have the preference. As R. Samuel 
b. R. Itz’hak taught in the presence of R. Huna: It is written 
[Numb, xxvii. 11] “and he shall inherit it,” which means that 
the second inheritance shall be equal to the first; as in the first 
the son has the preference, so it shall be with the second. 
Rabba b. Hanina taught in the presence of R. Na’hman: It is 
written [Deut. xxi. 16], “Then shall it be (in the day*) when 
he dividet'h an inheritance,” which means in the daytime he 
may divide an inheritance but not in the night-time. Said Abayi 
to him: “ Do you mean to say that only from him who dies 
in the daytime his children may inherit, but otherwise they 
cannot? Perhaps you mean to say that judges must not dis¬ 
cuss a case of a will, at night, as we have learned in the fol¬ 
lowing Boraitha: It is written [Numb, xxvii. 11] “a stat¬ 
ute of justice,” which means that the whole section which treats 
of inheritance is a statute of justice (which must be discussed 
in the daytime only and by no less than three judges). It is as 
R. Jehudah said elsewhere: If three persons visited a sick man 
and he made verbally his last will before them, they might, if 
they wished, write it down, and, further, they might execute it. 
If, however, there were only two, they might write down his 
will (as witnesses), but could not execute it. And to this R. 
Hisda added that so it is as to the daytime only, but if it were at 
night, even if there are three, they may write down the will, but 
not execute it; because they are considered witnesses only, and 
a witness cannot qualify as an executor. And Rabba answered 
him: Yea, this is what I meant to say. 

It is taught: In the case of a gift with the ceremony of a 
sudarium by any person, whether healthy or sick, what time 
may be given him to retract? Rabba said: As long as they 
are sitting at that place where the ceremony was performed. 
And R. Joseph said: As long as they are discussing this matter. 
Said R. Joseph also: It seems to me that I am right in my deci¬ 
sion, as R. Je<hudah said that three who are visiting a sick person 


*The Scripture reads byourn , “ at the day,” which Leeser has not translated. 
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may, if they like, write down his will and execute it; now, if you 
say he may retract as long as they are sitting there, though 
they do not discuss the matter, how can they execute the will 
but in the doubt that while they are doing so he may retract? 
Said R. Ashi: I have maintained before R. Kahana, even in 
accordance with R. Joseph’s theory, that it is to be feared that 
even while they are discussing this matter he will retract; how 
then can they execute the will? Say, then, that they have 
ceased to discuss this matter and are discussing another one. 
The same can be said here, that they arose after hearing his 
will, and again took their seats. The Halakha, however, pre¬ 
vails in accordance with R. Joseph concerning the field men¬ 
tioned above (p. 38), concerning this case, and concerning the 
case of “ a half ” (when the sick man says, “ I bequeath my 
estate to you and your son,” upon which, according to R. Jo¬ 
seph, the estate may be divided equally), which matter will be 
explained in Chapter IX. 

“ The woman to her children .” To what purpose is this re¬ 
peated? Does not the first part read “the son from his 
mother,”etc. ? It comes to teach us that the case of “the woman 
to her children ” is equivalent to that of the woman to her hus¬ 
band. As the husband does not inherit in the place of his wife 
that which she would have inherited had she lived (as illustrated 
in the case of the woman who predeceases her father), so also 
the son inherits his mother’s share, but his brothers (of the one 
father) do not inherit from him if he dies.* R. Johanan in the 
name of R. Jehudah b. R. Simeon said: Biblically a father in¬ 
herits from his son, and a mother also inherits from her son, 
as it is written “ tribes,” from which is deduced the tribe of 
the mother as well as the tribe of the father; as concerning the 
tribe of the father, the father inherits from his son, the same is 
the case with the mother. R. Johanan, however, opposed R. 
Jehudah, from our Mishna, which states that a woman to her 
son, her husband, and the brothers of the mother may bequeath 
but not inherit. R. Jehudah answered: I am not aware who 
taught our Mishna; but let him say that our Mishna is in ac¬ 
cordance with R. Zechariah, who does not care to explain the 


* This is the explanation of Gershom. Rashbam, however, interprets it to 
mean that if the son dies while his mother is still alive, the legal heirs are not his 
brothers, but the relations of her father. 
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word “ tribes ” as a comparison. Our Mishna cannot be ex¬ 
plained in accordance with R. Zechariah, as it states u and the 
children of sisters,” and a Boraitha adds that the sons but not 
the daughters are meant, which was explained by R. Shesheth 
as meaning that the sons have the preference, and according to 
It. Zechariah, sons and daughters are equal heirs of their 
mother. But how is to be explained the teaching of the Tana 
of our Mishna? If he holds that the word “ tribes ” is to be 
taken as a comparison of one tribe to another, why should not 
a woman inherit from her son; and if he does not, whence does 
he derive his theory that a son has the preference in the estate 
of his mother? The comparison holds good, but this case is 
different; because it is written “ every daughter that inheriteth,” 
which means she may inherit but does not bequeath. 

MISHNA II.: The order of inheritance is thus: If a man 
dies, leaving no son, the inheritance shall pass to his daughter 
(reads the passage), by which we see that the son has preference 
before the daughter, and the same is the case with all the 
descendants of the son, who also have preference before the 
daughter. The daughter has preference over the brothers of 
her father, and the same is the case with her descendants. The 
brothers of the deceased have preference over the father’s 
brothers, and the same is the case with their descendants. This 
is the rule: After every one who has the preference concerning 
an inheritance, his descendants have, in order, a like preference. 
The father has the preference before all his descendants. 

GEMARA: The rabbis taught: It is written “a son”— 
from which we know the son himself only, but whence do we 
deduce the son’s son or his daughter, or even the grandson of 
his daughter? It is written ten lou ; and we read the word ien 
as if it were written ayin, which means investigate, for perhaps 
his son left a son or a daughter, etc. It is also written “ a 
daughter,” by which we know indeed the daughter, but whence 
do we deduce her daughter, son, and daughter of her son? It 
is written ien , “ ayin” as said above. And the same is the case 
with investigation in the opposite direction ( i.e ., perhaps the 
father’s father is yet alive), so that an investigation concerning 
inheritance may stretch back to Reuben, the son of Jacob. 
Why only back to Reuben, and not as far as Jacob? Said 
Abayi: We have a tradition that the whole tribe cannot be ex- 
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tinguishecL* R. Huna in the name of Rabh said: If one decides 
that a daughter shall inherit, when there is a daughter of a son, 
even if he were a prince in Israel, he must not be listened to, 
as so acts the Sadducean, which we have learned in the fol¬ 
lowing Boraitha: On the 24th day of the month Tebheth we 
returned to our old law, namely: the Sadducean used to say 
that a daughter should inherit an equal share with the daughter 
of the son, and Rabban Johanan b. Zakai said to them: “ Ye 
fools, wherefrom have ye taken this? ” And none was there to 
answer him, except an old man who talked (childishly) against 
him thus: Is this not an a fortiori conclusion? The daughter 
of his son who comes upon the strength of her deceased father, 
the son of the bequeather inherits. So much the more the 
daughter who comes upon the strength of the bequeather him¬ 
self should take a share in the inheritance. R. Johanan then 
read before him [Gen. xxxvi. 20], “ These are the sons of Seir 
the Chorite, who inhabited the land, Lotan and Shobal and 
Zibon and Anah,” and there is also written [ibid. 24]. “ And 
these are the children of Zibon, both Ajah and Anah.” How 
is it to be understood? Infer from this that Zibon had lain 
with his sister Ajah, and she bore Anah. [But perhaps there 
were two Anahs?] Said Rabba: I shall say a thing which 
would be fit for King Sabur to say [Samuel is meant, although, 
according to others, R. Papa said so when he meant Rabba]. 
It is written in the same verse cited “ that Anah,” which means 
one that is the same as the Anah of verse 20. Said the Saddu¬ 
cean to R. Johanan: Rabbi, with such an explanation do you 
think to override me? R. Johanan answered: And why not? 
Should not our Torah with its regulations ignore your gos¬ 
sip? Your a fortiori conclusion could be easily overthrown by 
the following theory: How can you compare one’s daughter to 
the daughter of his son, when the latter has a right of inheri¬ 
tance even when the brothers of her father are still alive, while 
the former has no such right (for a daughter does not inherit 
when she has brothers)? And with this he conquered the Sad¬ 
ducean, and this day was established for a festival. 

It is written [Judges, xxi. 17] : “ And they said their in¬ 
heritance must be secured for Benjamin, that not a tribe may 

*/./., it cannot happen that all the descendants of one of the twelve tribes of 
the sons of Jacob should die. The basis of this is Malachi, iii. 6. 
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be blotted out from Israel.” Said R. Itz’hak of the school of 
R. Ami: Infer from this that at that time a stipulation was 
made that as long as the tribe of Benjamin should continue, the 
daughter of a son should not inherit her share with existing 
brothers, in order that, through her marriage to a man of an¬ 
other tribe, she might not divert the estate from the tribe of 
her father. R. Johanan in the name of R. Simeon b. Johai 
said: He who leaves no son to succeed him is unloved of 
heaven, as it is written [Psalms, lv. 20] : “ Those who leave * no 
changes fear no God.” R. Johanan and R. Joshuah b. Levi 
differ. According to one a son is meant, and according to the 
other a disciple. From the fact that R. Joshuah b. Levi did 
not go to a funeral unless the deceased was childless, because 
it is written [Jeremiah, xxii. 10], “Weep sorely for him that 
goeth away,” which R. Jehudah in the name of Rabh interpreted 
as meaning “ he who passeth away without a son,” it must be 
concluded that R. Joshuah b. Levi was the one who said “ a 
disciple.” R. Pinchas b. Llama lectured : It is written [I Kings, 
xi. 21] : “And when Hadad heard in Egypt that David slept 
with his father and that Joab the captain of the army was dead.” 
Why concerning David is it written “ slept,” and concerning 
Joab “dead”? Because David left a son, and Joab did not. 
But is it not written [Ezra, viii. 9] : “ From the children of Joab, 
Obhadia b. Jechiel ”? Therefore, as “ slept” is the word em¬ 
ployed for David, we must conclude that he left a son like him¬ 
self, which was not the case with Joab. Wherefore in his case 
the term “ dead ” is used. And he also said: Poverty in the 
house of one is harder than fifty plagues, as it is written [Job, 
xix. 21] : “ Spare me, spare me, O ye my friends! for the hand 
of God hath touched me.” And he was answered [ibid, xxxvi. 
21] : “ Thou hast chosen this instead of poverty.” f The same 
said again: If one has a sick person in his house, he shall go to 
a wise man and request him to pray for the sick one, as it is writ¬ 
ten [Prov. xvi. 14] : “ The fury of a king is like the messengers 
of death; but a wise man will appease it.” 

“ This is the rule.” Rami b. Hama questioned: If the de¬ 
ceased left a grandfather and a brother, as did Abraham and 
Jacob to the estate of Esau, who had the preference? Said 


* Leeser translates “ dread,” which does not correspond, 
f Leeser does not correspond at all. 
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Rabha: Come and hear the decision of our Mishna, which 
states that the father has the preference before all his descend¬ 
ants. Rami, however, maintains that the father has the pref¬ 
erence over his descendants, but not over the descendants of 
his son. (Says the Gemara:) It seems that Rami is right. As 
the Mishna states, this is the rule: He who has preference con¬ 
cerning inheritance, his descendants have the same. Now, if 
when Esau died Isaac and Abraham were both alive, Isaac 
would have had the preference to the estate; the same would 
have been the case if Isaac had been dead. Then Jacob would 
have had the preference over Abraham, because he was a de¬ 
scendant of Isaac. Infer from this that so it is. 

MISHNA IIL : The daughters of Z’lophchod have in¬ 
herited three shares from the inheritance of their father, his 
share as one of the ascendants from Egypt, his share in the 
division of Chipher his father (who was also among the ascend¬ 
ants from Egypt), and because he was a first-born he inherited a 
double share. 

GEMARA: Our Mishna is in accordance with him who 
said that the land was divided among the ascendants from 
Egypt, and not to their children ( i.c ., the person who entered the 
land of Israel, if he was among the ascendants of Egypt, took 
his share, and divided it among his children; and if an ascend¬ 
ant had died and his children entered the land, the share of 
their deceased father was given to them and they divided it 
among themselves), as we have learned in the following Bo- 
raitha: R. Iashiah said: The land was divided to the ascendants 
of Egypt, as it is written [Numb. xxvi. 55], “ According to the 
names of the tribes of their fathers.” But how does this corre¬ 
spond with [ibid. 53], “unto these shall the land be divided,” 
which means to those who entered the land? Those are meant 
who are of sufficient age (twenty years), excluding the minors. 
R. Jonathan, however, said that to those who entered the land 
it was apportioned, not to their fathers, as it is written in the 
verse just cited. But how would this correspond with verse 55 ? 
This inheritance is different from all other inheritances, as in 
all others the living inherit from the dead, and here the dead 
inherit from the living; and to illustrate this, said Rabbi, I shall 
give you a parable. It is similar to the case of two priests in 
one city, one of whom has one son, while the other has two; 
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and when they go to the barn to take the Taruma, he who 
has only one son takes one share ( e.g ., a saah), and he who has 
two takes two shares, and they turn them over to their fathers, 
who divide the shares equally among themselves, according to 
the number of souls. Such, also, was the apportionment of 
the land of Israel. Each received land according to the num¬ 
ber of his souls, and after that they divided it among them¬ 
selves according to the number of the heads of the family who 
were of the ascendants from Egypt; hence the dead ascendants 
inherit from the living. R. Simeon b. Elazar, however, said 
that the land was apportioned to both, in the manner stated in 
both of the above-cited verses. How so? He who was of the 
ascendants from Egypt took his share among them, and he who 
was of those who entered the land of Israel took his share among 
them, and he who was of both the ascendants and the entering 
took his shares with both of them. The shares of the spies 
Joshuah and Caleb took and divided equally. Those who mur¬ 
mured and the congregation of Kora’h had no share in the land 
at all, and their children took their shares, as the direct heirs of 
their grandfathers on both the paternal and maternal sides. But 
whence do you know that in Num. xxvi. the ascendants from 
Egypt are meant? Perhaps it means the tribes themselves who 
entered the land? It is written [Ex. vi. 8]: “I will give it 
you for an heritage.” Inheritance implies from parents to chil¬ 
dren, and this was said to the ascendants from Egypt. 

Said R. Papa to Abayi: It is understood by him who says 
that the land was divided among the ascendants from Egypt 
[Num. xxvi. 54], “ To the large tribe shalt thou give the more 
inheritance, and to the small shalt thou give the less inheri¬ 
tance,” etc.; but to him who says “ to those who entered the 
land,” what does this verse mean? This objection remains. 

R. Papa said again to the same: To him who said that the 
land was divided to the ascendants it is to be understood why 
the daughters of Z’lophchod sued for their father’s share; but 
according to him who says “ to those who entered the land,” 
for what did they sue? There was no share for them, as Z’loph¬ 
chod was dead and he had no share. They sued that the share 
of their deceased father might be given to their grandfather 
Chipher, and that they might take their shares in succession. 
(He said again:) It is comprehended by him who says “ the 
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ascendants/’ etc., why the children of Joseph cried [Joshua, 
xvii. 14], “ Why hast thou given me but one lot and one por¬ 
tion of inheritance?” But to him who says “to those who 
entered,” why did they cry—each of them took his share? They 
cried concerning the minor children, which were numerous. 
Said Abayi: From all this is to be inferred that all who entered 
the land of Israel had a share; and if not, they protested. And 
lest one say that he whose protest had effect is written, and he 
whose protest had no effect is not written, then the protest of 
the children of Joseph was of no effect and nevertheless written 
down. This is beside the purpose of the verse, which is aimed 
to convey good advice to mankind; in effect, that one shall 
take care not to be afflicted by a covetous eye. And this is 
what Joshuah said to the children of Joseph [ibid. 15], “ If thou 
art a numerous people, then get thee up to the wood country,” 
which means, “ Go and hide thyself in the forest, that no covet¬ 
ous eye may afflict thee ”; and they answered: We are the de¬ 
scendants of Joseph, whom a covetous eye cannot afflict. As it 
is written, etc. [see Middle Gate, p. 213]. 

The text says that the shares of the spies Joshua and Caleb 
inherited. Whence is this deduced? Said Ula: It is written 
[Numbers, xiv. 38]: “ But Joshua the son of Nun and Caleb 
. . . remained alive.” What is meant by “ remained 

alive”? Shall we assume it is meant literally? To this there 
is another verse [ibid. xxvi. 65], “save Caleb and Joshua.” 
We must then conclude that the first-cited verse means that 
they lived with their shares. Farther on they murmured, and 
the congregation of Kora’h had no share? But did not a 
Boraitha state that the shares of the spies, the murmurers, and 
the congregation of Kora’h, Joshua and Caleb inherited? This 
presents no difficulty. The Tana of our Boraitha compares the 
murmuring to the spies, while the other master does not, as 
we have learned in the following Boraitha: It is written [ibid, 
xxvii. 3], “ Our father died in the wilderness.” Z’lophchod is 
meant. “ But he was not of the company ” means “ the spies ”; 
“ of those who gathered themselves ” means “ the murmurers 
in the company of Kora’h,” literally. Hence one compares the 
murmurers to the spies, and one does not. 

Said R. Papa to Abayi: And to him who does not so com¬ 
pare them, did then Joshua and Caleb inherit almost the whole 
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land of Israel (as the murmuring ones were very numerous)? 
And he answered: He means to say the murmurers who were 
among the company of Kora’h.* 

“ As a first-boni he inherited a double share” But why? At 
the time when Z’lophchod died the land was not as yet prepared 
for apportionment (as it was still in the possession of the 
nations), and it is said above that a first-born does not inherit 
a double share in that which is not yet in existence. Said R. 
Jehudah in the name of Samuel: The Mishna was meant to say 
“ in their personal property.” 

Rabba opposes R. Jehudah’s statement that the daughters 
of Z’lophchod took four shares, as it is written [Joshua, xvii. 5], 
“ Ten portions of Menasseh.” Therefore said Rabba: The land 
of Israel was considered prepared for division, since the Lord 
himself promised to give it as an inheritance to Israel. An 
objection was raised from the following: R. Hidqua said: “I 
had a colleague, Simeon the Shqmuni, who was one of the dis¬ 
ciples of R. Aqiba. He used to say thus: Moses our master 
was aware that the daughters of Z’lophchod were heiresses; but 
he did not know whether they were entitled to the share of the 
first-born, and the passage about the inheritance would be writ¬ 
ten through Moses, even if the case of the daughters of Z’loph¬ 
chod had not happened, but they were favored by heaven that 
this passage should be written through them. The same was 
the case with the wood-gatherer. Moses our master was aware 
that for the crime he committed there is a capital punishment, 
but he did not know by which of them he should be executed; 
and the passage would have been written through Moses, even 
if the case of the wood-gatherer had not happened. But as he 
was guilty, it was written through him; and this is what is 
meant by the reward of virtue, while the chastisement for sin 
is dealt out through a sinner. (See Sabbath, 1st ed., p. 55.) 
Now, if it be borne in mind that the land of Israel was prepared 
for division, why was Moses doubtful? He was doubtful in 
the following: It is written [Ex. vi. 8] : “ And I will give it 
you for an heritage.” Does this mean “ an heritage from the 
parents”? Hence a first-born has to take a double share; or 
does it mean, “ I give it to you—you shall bequeath it to your 
children ” (as the decree was, that the persons ascending from 

* The text continues a discussion about the same matter, explaining- the supposed 
contradiction of the passages, which is of no importance, and is therefore omitted. 
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Egypt were to die in the desert), and the decision was both that 
the land was a heritage from the parents and yet not for them¬ 
selves, but to bequeath to their children? And this is what is 
written [ibid. xv. 17] : “ Bring them, and plant them. ,, It was 
not said “ us” and this was a prophecy, wherein they themselves 
did not know they were prophesying. 

It is written [Num. xxviii. 2]: “And they stood before 
Moses and before Elazar the priest, and before the princes and 
all the congregation.” Is it possible that when Moses did not 
answer them they were going to complain before the princes? 
Therefore this verse must be reversed. So said R. Jashia. 
Abba Hanan in the name of R. Elazar said: All of them were 
in the college when they came to make their complaint. And 
the point of their differing is: Whether in presence of the 
master the disciple must be honored or not. According to one, 
he may; and therefore he maintains that before they came be¬ 
fore Moses they asked the princes, and he who said that this 
verse must be reversed, maintains that all were of the opinion 
that in presence of the master the disciple must not be honored 
with any question. There is a Boraitha that the Halakha pre¬ 
vails that he may be honored. But another Boraitha states: 
He may not. And it presents no difficulty. In case the mas¬ 
ter himself honors the disciple, it may be done; and in case he 
does not, it may not. 

There is a Boraitha that the daughters of Z’lophchod were 
wise, understood lecturing, and were also upright. They were 
wise, as their protest was to the point As R. Samuel b. R. 
Itz’hak said: At the time when Moses our master was sitting and 
lecturing about the law of Yeboom [Deut. xxv. 57], “If 
brothers dwell together,” they said to him: If we are considered 
as a son, then let us inherit; and if we are not considered at all, 
then let our uncle marry our mother. And therefore [Num. 
xxvii. 5]: “And Moses brought the cause before the Lord.” 
They understood lecturing, as they said: If he should have a 
son, we would not say a word. But there is a Boraitha that 
they said: If there should be a daughter. How is this to be 
understood? Said R. Jeremiah: Ignore the Boraitha. Abayi, 
however, said: “ It is not necessary to ignore it. As they said: 
If there should be a daughter from a son, we would not say a 
word. They were upright, in that they each only married him 
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who was respectable and fit for them. R. Eliezer b. Jacob 
taught: Even the youngest of them was not less than forty years 
of age when she married. Is that so? Did not R. Hisda say: 
If a woman marries at less than twenty years of age she bears 
children until sixty. After twenty she bears until forty; but 
when she marries after forty, she does not then bear children? 
Because they were upright, a miracle happened to them, as to 
Jochebed, the mother of Moses. As it is written [Ex. ii. 1] : 
“ And there went a man of the house of Levi, and took a daugh¬ 
ter of Levi.” Is it possible that a woman of one hundred and 
thirty years of age should be named daughter? As R. Hama b. 
Hanina said : This meant Jochebed, whose mother was pregnant 
while on the road to Egypt, and she was born before the walls 
(when they arrived in Egypt). As it is written [Num. xxvi. 59] : 
“ Jochebed the daughter of Levi, whom (her mother) bore to 
Levi in Egypt.” And why is she named daughter? Said R. 
Jehudah b. Zebidah: Infer from this that signs of youth returned 
to her. The wrinkles disappeared, the complexion became im¬ 
proved, and her beauty returned to her. But why is it written 
“ he took ” ? It ought to read, “ he remarried.” Said R. Jehu¬ 
dah b. Zebidah: Learn from this that he did with her as if he 
were marrying for the first time: he placed her under a canopy. 
Aaron and Miriam sang before her and the angels said: “ The 
mother of the children shall rejoice.” 

Farther on the Scripture mentions the daughters of Z’loph- 
chod according to their age, and here according to their wis¬ 
dom.* And this is a support to R. Ami, who said: In the col¬ 
lege the most scholarly has preference to age; at a banquet, 
however, age is considered. Said R. Ashi: Even in college, 
only he who excels in wisdom; and also concerning a banquet, 
only lie who is of advanced age is considered (but if one has little 
wisdom and little more age than the others it does not matter). 

In the school of R. Ishmael it was taught: All the daughters 
of Z’lophchod were equal in wisdom (and that they are men¬ 
tioned in the Scripture differently means nothing). 

R, Jehudah in the name of Samuel said: It was permitted to 
them to marry any one of any tribe, as it is written [Num. 
xxxvi. 6] : “ To those who are pleasing in their eyes may they 


* [Num. xxvii. I ;] Mahlah, Noah, Chaglah, Milcah, and Thirsah, while on the 
occasion of their mariage, Mahlah, Thirsah, Chaglah, Milcah, and Noah are written. 
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become wives.” But what is to be said of that which is written 
farther on: “ Only to the family of their tribe,” etc.? This is 
to be considered as a good advice—that they should marry re¬ 
spectable men only who were fit for them, and not as a positive 
commandment. 

Rabba objected: It is written [Lev. xxii. 3] : “ Say unto them 
. . . in your generations.” (How is this to be understood ?) 

Say unto them, who were at the mountain of Sinai; and to “your 
generations ” means that the same law shall apply to “ all their 
generations.” But why should it be mentioned, “ the parents 
and their children ”? Because there were some commandments 
for the parents only, and some applying to children only. And 
what are the commandments to parents only? The law [Num. 
xxxvi. 8] : “ And every daughter that inheriteth any posses¬ 
sion,” etc. And what are the commandments to the children? 
Many, as c.g., heave-offering, tithe, and all others imposed upon 
the land of Israel. 

We see, then, that the cited verse 8 prohibited marriage to 
other tribes at that time only? Rabba himself answered his 
objection: The daughters of Z’lophchod were not included in 
the commandments to the parents. 

The master says: “The commandments belong to the fathers, 
but not to the sons. But whence is this deduced? From [ibid., 
verse 6] : ‘ This is the thing/ which means, ‘ This thing shall be 
customary only in their generation/ So said Rabha.” Said 
Rabha the minor (Zuti) to R. Ashi: According to this, should 
Lev. xvii. 3, in which the same expression is used, also be “ for 
their generation ” only? And he answered: There it is different, 
as verse 7 reads plainly: “A statute forever shall this be unto 
them throughout their generations.” 

There is a Mishna in Tract Taanith, p. 80: “ Never were any 
more joyous festivals in Israel than the 15th of Ahb and the Day 
of Atonement,” etc. Why is the 15th of Ahb a festival? Said 
R. Jehudah in the name of Samuel: In their days the tribes were 
allowed to intermarry. 

(Here is repeated from Taanith, pp. 91, 92, q. v.) 

The rabbis taught: There were seven men who encompassed 
the whole world since its creation until now: namely, Mesushe- 
lach has seen Adam the first, Shem has seen Mesushelach, Jacob 
has seen Shem, Amram has seen Jacob, Achiah the Shiloni has 
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seen Amram; Elijah the prophet has seen Achiah, and the latter 
(Elijah) is still alive. But how can you say Achiah had seen 
Amram? Is it not written [Num. xxvi. 65] : “ There was not 
left of them one man save Caleb and Joshua”? Said R. Ham- 
nuna: The tribe of Levi was excluded from the decree that all 
should die in the desert. As it is written [ibid., xiv. 29] : “ In 
this wilderness shall your carcasses fall, and all that were num¬ 
bered of you, according- to your whole number from twenty 
years,” etc., excluding the tribe of Levi, of which the number 
was from thirty years. But did not the same happen to other 
tribes? Is there not a Boraitha that Jair and Machir, the sons 
of Manasseh were born in the time of Jacob, and did not die 
until after the entering into the land of Israel ? Said R. A’hab. 
Jacob: In that decree, they who were less than twenty, and more 
than sixty years old, were not included.* 

The schoolmen propounded a question : How was the land of 
Israel divided? Was it divided into twelve parts for twelve 
tribes (and for each tribe as a whole), or was it divided severally? 
Come and hear! [Num. xxvi. 56]: “According as they are 
many or few ” (hence it was divided among the tribes and not 
severally). And there is also a Boraitha: “In the future the 
land of Israel will be divided among thirteen tribes,” while in the 
past it was divided only among twelve; and it was also divided 
by money (the explantion will be given farther on); and it was 
also divided only “ by lot ” and by the Urim v'tumim, as it is 
written [ibid., 56]: “by the decision of the lot.” How so? 
Elazar was attired in the Urim v’tumim. Joshua and all Israel 
were standing by, and an urn containing the names of the tribes, 
and another, and the names of the boundaries of the land, were 
placed there; and Elazar, influenced by the Divine Spirit, would 
say thus: “ Zebulon will now come out from the urn, and with 
him the boundary of Akhu.” And then one of the tribe of 
Zebulon would put his hand into the urn and draw the name of 
his tribe, and then put his hand into another urn and draw 
Akhu. And then again Elazar, influenced by the Divine Spirit, 
would say: Now Naphtali will come, and with him the boundary 
Ginousar. And so it was with each tribe. However, the divi¬ 
sion in the world to come will not be equal to the division of 


* In the text it is deduced by analogies of expression, and omitted as of no im¬ 
portance. 
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land in this world, as in this world, usually, the lot of one is a 
field of grain, and of another, one of fruits; but in the world to 
come, every one will have a share in the mountains, valleys, and 
plains. As it is written [Ezek. xlviii. 31]: “ The gates of 
Reuben, one,” etc., which means that every one will have equal 
land and shares, and the Holy One, blessed be He, Himself will 
assign the shares. As it is written [ibid., 29] : “ And these are 
their allotted division, said the Lord Eternal.” We see, then, 
that the Boraitha states that in the past the division was twelve 
parts to the twelve tribes. Hence it was divided among the 
tribes and not severally. Infer from this that so it is. 

The master said: The land of Israel will be divided among 
thirteen tribes. Who will be the thirteenth ? Said R. Hisda: 
The prince of Israel will be the thirteenth. As it is written 
[ibid., 19] : “ And the laborer of the city (i.e., the prince who 
bears the yoke of the whole city), whom men of all the tribes 
will serve.” * Said R. Papa to Abayi: But why not say that to 
the prince would be given a city or the like, but not a thirteenth 
share of all the land ?J And he answered: This could not be 
borne in mind. As it is written [ibid., 21] : “ And the residue 
shall belong to the prince, on the one side and on the other of 
the holy oblation, and of the possession of the city,” etc. (Hence 
we see that a share was given to him by all tribes.) 

The text says farther on: “ It was divided by money.” What 
does it mean? Shall we assume that he who had good land 
would pay to him who had inferior ? Does the Boraitha treat 
of fools, who take money instead of good land? Therefore it 
must be said that money was paid by those who had shares near 
to Jerusalem to those who took their shares far from Jerusalem 
(nearness to Jerusalem being preferable, as it was nearer to the 
Temple and farther from the land of the natives, therefore in 
less danger than if near to them). And on this point the follow¬ 
ing Tanaim differ. R. Eliezer said that they were rewarded with 
money, and R. Joshua maintains that this reward was in land, 
as, e.g., compared with where a saah can be sown nearer to 
Jerusalem they took five saahs. 

* Leeser's translation does not correspond. 

f The text has “ Rungur.” The Aruch explains this as two words of the Persian 
language: “Run” means “day,” and “gur” means “hirer”; and accordingly 
Rashbam construes “ day-hirer,” which does not fit very well. We have therefore 
translated in accordance with R. Gershom, 
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It says farther on“ It was divided only by lots/' There is 
a Boraitha, “ except Joshua and Caleb.” What does it mean? 
That they did not take any land at all? Is it possible? It is 
said above that they took the shares of the spies, etc. Hence 
they took what did not belong to them. So much the more 
what did belong to them. It means they did not take by lots, 
but by the decree of heaven. As it is written [Joshua, xix. 50] : 
“ By the order of the Lord did they give him the city which he 
had asked—Timnath Serah on the mountain of Ephraim.” And 
Caleb—as it is written [Judges, i. 20] : “ And they gave Hebron 
unto Caleb as Moses had spoken.” But was not Hebron one of 
the cities of refuge ? It means the suburbs and villages around 
the city. 

MISHNA IV.\ A son and daughter are equal concerning in¬ 
heritance. However, a son takes two shares of the estate of his 
father, but not of the estate of his mother; and the daughters 
are fed from the estate of their father, but not from that of their 
mother. 

GEMARA: What does the Mishna mean by its statement 
that they are equal concerning inheritance? Shall we say that 
they inherit together? Is it not said above ‘that the son and all 
his descendants have preference over the daughter? Said R. 
Na’hman b. Itz’hak: It means to say that they are equal con¬ 
cerning an estate which is not yet fit for division. But have we 
not learned also this: That the daughters of Z’lophchod took 
three shares from the estate of their father, and when Z’loph- 
chod died the land was not yet fit for division? And, secondly, 
what does the expression “ however ” mean ? Said R. Papa: 
It means to say that they are equal in taking the share of a first¬ 
born. It means that when a first-born died childless they took 
his share. But this also was already stated concerning Z’loph¬ 
chod; because he was a first-born, a double share belonged to 
him, which his daughters inherited, and in reference to him also 
we do not know what the expression “ however ” means. 
Therefore said R. Ashi: It means to say that the son and daugh¬ 
ter are equal; in case one has bequeathed to him or to her all 
his estate, his will must be executed. Is this in accordance with 
R. Johanan b. Beroka? This is said farther on by him: If one 
has bequeathed to them who are legal heirs, his words must be 
listened to? And even if one should say that our Mishna is in 
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accordance with R. Johanan, and the succeeding Mishna is in 
accordance with them who differ with R. Johanan, is it not a 
rule that in such a case the Halakha does not prevail with the 
anonymous Mishna? And still, what means the word “ how¬ 
ever ”? Therefore said Mar b. R. Ashi: It means that the son 
and daughter are equal in all cases concerning inheritance, be it 
the estate of father or mother. However, there is a difference 
between them, that the son takes two shares from the estate 
of the father, but does not from the estate of his mother.” 

The rabbis taught: It is written [Deut. xxi. 17] : “ To give 
him a double portion,” which means a double portion as against 
one brother. But perhaps it means a double portion from all 
the estate, and should be discussed thus: His share, when he has 
five brothers, should be equal to that when he has only one. 
As in the latter case he takes two shares from the whole estate, 
so it should be with the former. On the other hand, it can be 
discussed thus: His portion, when he has five brothers, should 
be equal to that when he has only one brother, in this respect, 
that as in the latter case he takes twice as much as his brother, 
so it should be in the former case, that he takes twice as much 
as all of them. Therefore it is written [ibid., 16] “Among his 
sons, what he hath.” We see, then, that the Torah treats of the 
inheritance as among all one's sons; hence we have to take the 
second supposition, and not the first. It is also written [I Chron. 
v. 1] : “ And the sons of Reuben, the first-born of Israel, for he 
was the first-born; but when he defiled his father’s bed, his birth¬ 
right was given unto the sons of Joseph the son of Israel, so 
that the genealogy is not to be reckoned after the first birth.” 
And it is also written [ibid., 11 ] : “For Judah became the 
mightiest of his brothers, and the prince descended from him; 
while the first birthright belonged to Joseph.” 

Now the case of the first-born is mentioned concerning 
Joseph, and also concerning generations ; as in the case of 
Joseph, it was only twice as much as each of the brothers. As 
it is written [Gen. xlviii. 22] : “ Moreover, I have given unto 
thee one portion above thy brothers.” So also is it with the 
case mentioned as to generations, that the first-born should have 
only one portion more than his brothers. It is written farther 
on: “ Which I took out of the hand of the Emorite with my 
sword and with my bow.” Did he indeed take it with sword 
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and bow? Is it not written [Ps. xliv. 7] : “ For not in my bow 
will I trust, and my sword shall not help me.” ? Therefore we 
must explain that “ with his sword ” he means prayer, and “ with 
my bow ” supplication. 

To what purpose was it necessary to cite all the verses ? Lest 
one say that the cited verse in the above Boraitha is needed for 
R. Johanan’s above theory; therefore the other cited verse, etc. 

Said R. Papa to Abayi: How is it inferred from the last cited 
verse that Jacob gave Joseph twice as much as to all his broth¬ 
ers ? Perhaps he presented to him only a like estate ? And 
he answered:-To thy question the Scripture says [Gen. xlviii. 
5] : “ Ephraim and Manasseh shall be unto me as Reuben and 
Simeon. (Hence we see that he had twice as much as his 
brothers, who each were counted as one tribe, and he for 
two.) 

R. Helbo questioned R. Samuel b. Na’hmeni: What is the 
reason that Jacob took away the privilege of the first-born from 
Reuben and gave it to Joseph? You ask for the reason. Does 
not the Scripture state the reason: “ When he defiled his father’s 
bed”? I mean to say: Why did he give it to Joseph? And 
he rejoined: I will tell you a parable to which this case is similar: 
There was one who had raised an orphan in his house. At a 
later period the orphan became rich, and thought, I will recom¬ 
pense my benefactor (because Joseph supported his father in the 
years of famine, therefore he recompensed him). Said R. Helbo 
to him: And how would it be if Reuben had not sinned: then 
Jacob would have given nothing to Joseph? Thereto I shall 
tell you what R. Jonathan your master said concerning this: 
The first-born had to come from Rachel. As it is written [ibid., 
37] : “ These are the generations of Jacob. Joseph.” But 
Leah was preferred by virtue of her prayers. Because of the 
very chastity of Rachel, the Holy One, blessed be He, returned 
it to her. And what were Rachel’s virtues? As it is written 
[ibid., 12] : “ And Jacob told Rachel that he was her father’s 
brother, and that he was Rebekah’s son.” The brother of her 
father? Was he not the son of her father’s sister? It was thus: 
He asked her whether she would marry him, and she said, Yea, 
but my father is very shrewd, and you cannot persuade him. 
And to the question: What does it mean? she answered: I have 
a sister who is older than myself, and my father will not give me 
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to you while she is not married. Then he said: I am his brother 
in shrewdness. She then asked him: Is it, then, allowed to the 
upright to be shrewd? And he answered: Yea; as it is written 
[II Sam. xxii. 27] : “ With the pure thou wilt show thyself pure, 
and with the perverse thou wilt wage a contest.” And then he 
furnished her with some signs, that when she should be brought 
to him he would ask her for these signs, that he might be sure 
that she was not exchanged for Leah. Thereafter, when Leah 
was brought to him instead of Rachel, the latter thought, Now 
Leah will be ashamed, and confided to her the signs. And this 
is what is written [Gen. xxix. 25] : “ And it came to pass that 
in the morning, behold, it was Leah,” from which it is to be 
inferred that until the morning he did not know that she was 
Leah, because of the signs which Leah received from Rachel. 

Abba Halipha Oruyah questioned R. Hyya b. Abba: Of 
Jacob’s children who came to Egypt in sum you find seventy; 
however, if you will number them in detail, you will find only 
sixty-nine. And he answered: There was a twin with Dinah. 
As it is written [ibid., xlvi. 15] : “ With Dinah his daughter.” 
According to your theory there was a twin with Benjamin also, 
as the same expression was used ? He said then: A valuable 
pearl was in my hand, and you were about to abstract it. So 
said R. Hama b. Haninah: This was Jochebed, whose mother 
was pregnant, and bore her before the walls (above, p. 263). 

R. Helbo questioned again R. Samuel b. Na’hmeni: It is 
written [Gen. xxx. 25] : “And it came to pass, when Rachel 
had borne Joseph,” etc. Why when Joseph was born? And 
he answered : Because Jacob our father saw that the descendants 
of Esau would become submissive to the descendants of Joseph 
only. As it is written [Obadiah, i. iS] : “And the house of 
Jacob shall be a fire, and the house of Joseph a flame, and the 
house of Esau a stubble.” Helbo obejcted to him from [I Sam. 
xxx. 17] : “ And David smote them from the twilight even unto 
the evening of next day,” etc. Hence we see that they were 
submissive also to David, who was a descendant of Judah, and 
not of Joseph. Answered Samuel: The one who made you read 
the prophets did not do so with the Hagiographa, in which it is 
written [I Chron. xii. 21] * “And as he was going over to 

* In the Hebrew Bible it is verse 21 ; in Lecser’s, verse 20, because he put 
together verses 5 and 6. 
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Ziklag . . . captains of the thousands that belonged to 

Manasseh.” Hence they were submissive to the descendants 
of Joseph. R. Joseph objected from [ibid., iv. 42 and 43] : 
u And some of them, even of the sons of Simeon, five hundred 
men, went to mount Seir, having at their head Pelatyah and 
Nearyah and Rephayah, and Uzziel, the sons of Yishi. And 
they smote the rest of the Amalekites that were escaped, and 
dwelt there unto this day/’ Said Rabba b. Shila: Yishi was a 
descendant of Manasseh. As it is written [ibid., v. 24]: And 
these were the heads of their family divisions: namely, Eplier 
and Yishi/’ 

The rabbis taught: “ The first-born takes a double share in 
the shoulders, in two cheeks and the maw, in the consecrated 
things, and also in the improvement of the estate which was 
improved after the father’s death. How so? If the father left 
them a cow which was hired to others, or she was pasturing on 
the meadow and she brought forth offspring, the first-born takes 
a double share. If, however, the heirs build houses or plant 
orchards, the first-born does not take a double share.” 

Let us see how was the case with the shoulders, etc. If al¬ 
ready in the father’s hand, it is self-evident; and if not when still 
alive, then it was not yet in existence; and there is a rule that a 
first-born does not take a double share in that which is fit, but 
not yet in existence? The Boraitha treats of a case where the 
priest has acquaintance among people who usually give such 
a gift to him only, and the cattle were slaughtered while the 
father was still alive. And the Tana of the Boraitha holds that 
the above gifts are considered separated immediately after 
slaughtering, although they were not as yet taken off. It states 
farther on: If the father left them a cow, etc. Let us see: It 
teaches that the first-born takes a double share, even when it 
was under the control of others. Is it not self-evident that so 
much the more does the rule apply when it was pasturing on 
the meadow under proper control? It comes to teach us that 
the case “ hired out to others ” should be equal to pasturing in 
the meadow in this respect, that the heirs not needing to feed it, 
the improvement came of itself; but not when the heirs fed it, 
as then the improvement would be considered as made by the 
heirs, of which no double share is given. And this Boraitha is 
in accordance with Rabbi of the following Boraitha: A first-born 
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does not take a double share in the improvement of an estate 
which was improved after the father’s death. Rabbi, however, 
said: I say that he takes, provided the improvements came by 
themselves, but not if improved by the heirs. 

When they inherited a promissory note, the first-born took 
a double share; and if there was left a promissory note from the 
father, the first-born had to pay a double share. If, however, 
he says, “ I will not pay double and also not take, a double 
share,” he may do so. What is the reason of the rabbis? It 
is written [Deut. xxi. 17]: “ To give him a double portion.” 
We see that the Scripture considers this a gift; and a gift is not 
considered unless it comes to one’s hand. The reason of Rabbi 
is, because it is written “ a double portion.” We see, then, that 
the Scripture equals this to an ordinary share; and as concerning 
an ordinary share it is considered belonging to the heir even 
before it reaches his hand, the same is the case with the double 
share. 

Said R. Papa: In case the father left a small tree, and pend¬ 
ing the time of inheritance it became large; or unmanured earth, 
which has improved by itself, all agree that a double share is 
given. In what they differ is, in a case where the father dies 
when the seeds are as yet growing, and at the time of dividing 
the inheritance had been made into sheaves; or date-trees were 
as yet blooming, and at the time of dividing bore dates. Ac¬ 
cording to one, it is to be considered an improvement by itself; 
and according to the other, it is considered changed to another 
article, of which a double share is not to be given. 

Rabba b. Hana in the name of R. Hyya said: If one has 
acted in accordance with the decision of Rabbi, the act is valid; 
and the same is when he has acted in accordance with* the de¬ 
cision of the sages. And the reason is because R. Hyya was 
doubtful whether the Halakha prevails with Rabbi when he 
differs with an individual, or it is so even when he differs with a 
majority (as in this case a majority differs with him). Hence it 
cannot be considered a wrong act if one has acted according to 
one of the decisions. Said R. Na’hman in the name of Rabh: It 
is prohibited to act in accordance with Rabbi [as he holds that 
the Halakha prevails with Rabbi against an individual only]. 
R. Na’hman, however, himself maintains that it is permitted to 
act in accordance with Rabbi [as he holds that the Halakha pre- 
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vails with Rabbi even against a majority]. Said Rabha: It is 
prohibited to act in accordance with Rabbi to start with; how¬ 
ever, if one did so, his act is valid [and his reason is, that in such 
a case where Rabbi differs with the majority, the college has to 
teach in accordance with the majority to start with, but it 
cannot compel the one who acted in accordance with Rabbi to 
ignore his act]. 

It was taught: R. Na’hman taught in the Mechilta and 
Siphre, it is written [Deut. xxi. 17] : “ Of all that is found in his 
possession,” means to exclude the improvement which was 
made by the heirs after the father’s death, but not that which 
improved by itself. And this is in accordance with Rabbi. 
Rami b. Hama, however, taught in the above-mentioned books 
that it excludes that which improved by itself, and so much the 
more that which was improved by the heirs. And this is in ac¬ 
cordance with the sages. 

R. Jehudah said in the name of Samuel: A first-born does 
not take a double share in a loan. According to whom is it? 
It cannot be in accordance with the rabbis, as they exclude him 
even from an improvement which is under the heirs’ control; 
so much less of a thing which is not under their control. It 
must then be said that this is in accordance with Rabbi. But 
then the Boraitha which states: “ If they inherit a promissory 
note, the first-born takes a double share in the loan, as well as in 
the interest,” will not be in accordance with both the rabbis and 
Rabbi. It may be that Samuel’s statement is in accordance 
with the sages; and nevertheless he has to teach this, lest one 
say, because he holds the promissory note in his hand, it is to 
be considered as already collected, he comes to teach us that it 
is not so. 

“ A message was sent from Palestine, that he takes a double 
share in the loan, but not in the interest.” According to whom 
is this? It cannot be in accordance with the rabbis, for the 
reason stated above; and also not in accordance with Rabbi, 
who states in a Boraitha that he takes a double share in the loan, 
as well as in the interest? It is in accordance with the sages; 
but the Palestinians hold that a note is considered as already 
collected. 

Said R. A’ha b. Rabh to Rabhina: Amimar happened to be 
in our city, and lectured: “ A first-born takes a double share 
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in a loan, but not in the interest thereof. And Rabhina an¬ 
swered: The Nahardeans are in accordance with their theory 
elsewhere (both Amimar and R. Na’hman were from Nahar- 
dea), as in such a case Rabba said that if the heirs recovered real 
estate on a loan of their father a double share is given, but not 
if they collected money. R. Na’hman, however, holds the re¬ 
verse : A double share is given if money is collected, but not on 
real estate. Said Abayi to Rabba: There is a difficulty concern¬ 
ing your decision, and also concerning the decision of R. Na’h¬ 
man. Concerning your decision, the reason of which is to be 
supposed that their father left to them not this money now col¬ 
lected, as he left a promissory note only; but why should it not 
be the same with the estate? Did, then, their father leave real 
estate to them? Moreover, you, master, said that the reason 
given by the Palestinians concerning the case of a certain old 
woman (stated farther on) seems to you a right one, and this 
certainly contradicts your present decision. And concerning 
R. Na’hman’s there is also the same difficulty, as his reason must 
be that there is no double share from the collected estate, be¬ 
cause they did not inherit it from their father. Why should it 
not be the same with money, as the collected money was not of 
the inheritance of their father. Moreover, did not R. Na’hman 
say in the name of Rabba b. Abuhu, that if orphans have recov¬ 
ered real estate for a debt to their father, and there was a credi¬ 
tor to whom their father was indebted, the creditor might take 
away the estate which they recovered? (Hence he (R. Na’h¬ 
man) considers the recovered estate as if left by the deceased— 
why, then, should there not be given a double share?) An¬ 
swered Rabba :There is no difficulty concerning my statement, 
nor concerning R. Na’hman’s, as we both have pointed out only 
the reason of the Palestinians by which, according to my 
theory, a double share is given from real estate, but not for 
money; and to R. Na’hman’s it is the reverse. But our own 
opinion is, that neither from real estate nor from money is a 
double share given. 

What was the case of the old woman, mentioned above? 
There was one who wrote in his will: “ My estate shall be given 
to my old grandmother, but after her death it shall belong to 
my heirs.” The deceased had a married daughter, who died 
while her husband and the deceased grandmother were still 
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alive; and her husband, after the death of the old woman, de¬ 
manded the estate of his father-in-law, which was in the hand 
of his grandmother. And R. Huna’s decision was: His claim is 
right, as the will states, “ After her, my heirs shall inherit it,” 
which is to be explained, “ My heirs, and the heirs of my heirs.” 
R. Anan’s decision, however, was: His claim is not to be con¬ 
sidered, as the will states, “ to my heirs,” and he was not his heir, 
but the heir of his daughter. And the Palestinians sent a mes¬ 
sage: The Halakha prevails with R. Anan, but not for his rea¬ 
son, as, according to his reason, even should his daughter leave 
a son, he would also not inherit; and this is not so, as the reason 
why the husband could not inherit is, that the law that the hus¬ 
band inherits from his wife holds good only when she left real 
estate, but not such an estate as was not as yet in her hands, but 
to come, which is not the case with a son, who inherits this also. 

But shall we assume that R. Huna holds that one may inherit 
even an estate which was not as yet in the hands of his wife? 
Said R. Elazar: This case was discussed by great men, and the 
final decision, with its reason, will be rendered by a small man 
like my humble self. Every one who says “ after thee ” is to 
be considered as if he were to say “ from to-day ” (i.e., the above 
will states “ after her,” which means the estate shall belong to 
“ my heirs from to-day, but they are not to use the products 
so long as the old woman is alive ”). Rabba, however, said: It 
seems to me that the reason given by the Palestinians is good 
as, according to that will, if the old woman should sell the 
estate, the sale would be valid. 

R. Papa said: The Halakha prevails that a husband does not 
inherit a property which was to come in the future to his wife, 
and the same is the case with a first-born. He—the first-born— 
also does not take a double share in a recovered loan, in real 
estate or money; and, furthermore, if the first-born owes money 
to his father, the share which belongs to a first-born is to be 
divided, half to himself and the other half to his brothers. (The 
reason is, according to Rashbam, because this share is con¬ 
sidered doubtful money, as it is not certain that the first-born 
is to be considered an occupant with respect to it, the supposi¬ 
tion being that he has mortgaged all his estate for this debt to 
his father for the purpose that, in case of his father's death, he 
should take a double share. And there is a rule that doubtful 
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money is to be divided. And according to Gershom, the reason 
is because this loan is not to be compared with the loan of a 
stranger, as he who is an heir is also an occupant with respect 
to this debt, and this gives him title to a half of the share in 
question.) 

Said R. Huna in the name of R. Assi: If the first-born pro¬ 
tests when his brothers come to improve the estate left by their 
father, saying: “ They shall delay improvement until after divi¬ 
sion,” this protest must be considered in case they have not 
listened to him, and he takes a double share in the improvement 
also. Said Rabba: The decision given by R. Assi seems to me 
right in case, c.g., they inherited vines, and the improvement 
was by gathering the grapes from the vines; or they inherited 
olives, and took them off from the trees: but if they made wine 
or oil thereof, the protest is not to be considered. R. Joseph, 
however, maintains: Also in the latter case, it is to be consid¬ 
ered. Why? They inherited grapes, and now it is wine! As 
R. Uqba b. Hama said elsewhere: It means he shall receive a 
double share of the value of the grapes. The same is the case 
here. /.<?., if it happened that the vine was of less value than the 
grapes, he might, claim his double share in the grapes, as he has 
protested that wine be not made of them. And where did Uqba 
say this? In reference to the statement of R. Jehudah in the 
name of Samuel, that if a first-born and his brother have in¬ 
herited vines or olives, and gathered them, the first-born takes 
a double share of them, even when they were pressed. Pressed ! 
Were they not first grapes, and now wine? Mar Uqba b. Hama 
explained that it means that the first-born receives his full 
double share of the value of the grapes, as explained above. 

R. Assi said: If, at the dividing, the first-born took an equal 
share with his other brother, it is to be considered that he has 
relinquished his right. R. Papa in the name of Rabha said: He 
has relinquished his right in the divided estate only. R. Papi 
in the name of Rabha, however, said: It is to be considered that 
he has relinquished his right on all the estates. The reason of 
the former is because he holds that the first-born has nothing 
until the estate is divided. Therefore he can relinquish his right 
only in the divided ones. And the latter holds that as soon as 
the father dies the double share belongs to the first-born, even 
before division. And therefore, as he has relinquished his right 
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in the divided estate, so has he done with all others. Both state¬ 
ments, however, were not said by Rabha plainly, but were in¬ 
ferred from the following act: There was a first-born who sold 
all the estate belonging to him and his brother. The orphans 
of his brother were going to eat dates of the estate belonging to 
their father, which was in the possession of the buyers, who 
struck them. Their relatives said to the buyers: It is not 
enough for you that you have bought their estate without the 
consent of the father and the orphans, you dare to strike them. 
And the case came before Rabha, who decided that the act of 
the first-born was null and void. R. Papi explained that it 
means he did nothing with the share belonging to the ordinary 
brother, but concerning his own share, the sale was valid; and 
R. Papa explained the decision of Rabha, that the whole sale 
was null and void, because the first-born had nothing in the 
estate before it was divided. 

A message was sent from Palestine: If a first-born sold out 
before division, he did nothing. Hence they hold that the first¬ 
born had nothing before the division. The Halakha, however, 
prevails that he has. Mar Zutra of Drishba had divided a bas¬ 
ket of pepper with his brothers, and took an equal share, though 
he was a first-born; and when the case came before R. Ashi, he 
decided that as he relinquished his right concerning the pepper, 
it was also relinquished on all other property. 

MISHNA V .: If one said in his will, “ My son so and so, 
who is a first-born, shall not take a double share/ 7 or, “ My son 
so and so shall not inherit at all with his brothers, 77 he said noth¬ 
ing, as this provision is against the law in the Scripture. If, 
however, he has divided all his goods in his verbal will, and to 
some of his heirs he has bequeathed more and to some less, also 
equalizing the first-born, his will is valid, provided he has not 
mentioned in his will the word “ inheritance. 77 But if he said 
“ because of inheritance, 77 it is not to be considered. If there 
was a written will in which, in the beginning, middle, or end, 
was mentioned “ a gift, 77 all that it contains is to be listened to. 

GEMARA: Shall we assume that our Mishna is not in ac¬ 
cordance with R. Jehudah, who said in Tract Kedushin that a 
condition against the law in the Scripture, if in money matters, 
may be listened to? This Mishna can be even in accordance 
with him, as in that case the woman was aware of the law, but 
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relinquished her right. In our case, however, no one has re¬ 
linquished. 

R. Joseph said: “ If one said in his will, 'My son so and so 
is my first-born/ he takes a double share. If, however, he said, 

' My son so and so is a first-born/ he does not, as perhaps it was 
meant he was a first-born to his mother.” There was one who 
came before Rabba b. b. Hana as a witness that he was certain 
so and so was a first-born. And to the question: Whence do 
you know it? he answered: Because his father called him “ the 
first-born fool.” And he said: This is no evidence, as people 
used to name a first-born to his mother first-born fool (i.e., a 
first-born without right). 

It happened that anothercame before R. Hanina as a witness 
for a first-born, and to the question: Whence do you know it? 
he answered: His father used to say, “ Go to Sh’kh’at my son, 
who is a first-born, whose spittle cures eyes.” But perhaps he 
meant a first-born to his mother? There is a tradition that a 
first-born of the father cures, and a first-born to his mother does 
not. 

R. Ami said: If born and after perforation found 

to be a male, he does not take a double share, as it is written 
[Deut. xxi. 15], "first-born son,” which means a son when 
born. R. Na’hman b. Itz’hak said that also the law of ibid., ibid. 
18 does not apply to him. Amimar said: Such is not considered 
an heir at all, so that his share is not to be reckoned, and does 
not diminish the double share for the first-born. R. Shezby 
said: He must also not be circumcised on the eighth day. And 
R. Shrabyah said: The law [Lev. xii. 2] does also not apply to 
such (as in all the cited verses it reads a son or a male child). 
Said Rabha: There is a Boraitha in accordance with R. Ami: 
It is written a son, but not ar^rjto^^ a first-born, but not a 
doubtful one. What does the latter part mean to exclude? 
That which Rabha lectured: If two wives of one have born two 
sons in a secret place which was dark, and it is not known who 
was born first, they may write a power of attorney each to the 
other (i.c., if I am the first-born, I authorize you to take the 
double share for me; and if you are, then take it for yourself. 
And then one of them collects the double share and divides it 
with the other. Said R. Papa to Rabha: But did not Rabbin 
send a message: I have questioned all my masters about the law 
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in this case, and could get no answer from any of them; but it 
was said in the name of R. Janai that if they were recognized, 
and afterward they were mixed up again, then the stated power 
of attorney is to be written, but not otherwise. Then Rabha 
took an interpreter and announced in college: That which I 
said in my first lecture was an error, as in the name of R. Janai 
was said thus: That if they were already recognized and after¬ 
ward mixed, then the above-mentioned power of attorney 
should be given to each by the other, etc. 

The inhabitants of a village situated in a meadow sent the 
following question to Samuel: Master, teach us where it was 
certain to the people that so and so, from the children of so 
and so, was a first-born. Their father, however, said that an¬ 
other was the first-born. How is the law? And his answer 
was: They should write the above-mentioned power, one to the 
other. 

According to whom was Samuel's decision ? If he holds in 
accordance with R. Jehudah, let him say so; and if in accordance 
with the rabbis, let him say so? He was in doubt according to 
whom the Halakha prevails. And wherein is their differing? 
The following Boraitha: It is written [ibid., ibid. 17] : “Shall 
he acknowledge,” which means, he shall introduce him to others 
(which is superfluous, this being already written in the previous 
verse). From this said R. Jehudah: One is to be trusted if he 
testifies, “ This is my first-born son.” And as he is trusted con¬ 
cerning a first-born, so is he also to be trusted to testify, “ This 
is a son of a divorced woman,” and of lost priesthood. The 
sages, however, say that he is not trusted. Said R. Na’hman 
b. Itz’hak to Rabha: According to R. Jehudah’s theory, the 
above-cited verse is right; but according to the rabbis, to what 
purpose is it written? That in case of a doubt the father’s 
acknowledgment is needed (but in a case of certainty to the 
people that one was a first-born, the father is not trusted in 
denying it). But to what does such a law apply? If concern¬ 
ing a double share, even if he was not a first-born, has the father 
not a right to bequeath him a double share in the manner of a 
gift? It means, in case the father acquired estates after ac¬ 
knowledgment (i.c., if he is to be trusted, the acknowledged 
first-born takes a double share; and if not, he does not). But 
according to R. Meier, who said that one may grant a thing 
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not yet in existence, to what purpose is the above verse writ¬ 
ten ? If property came to him while he was struggling- with 
death. 

The rabbis taught: If one was known to the people as a first¬ 
born, and his father said of another, that he was the first-born, 
he is to be trusted; and if one was known to the people as not a 
first-born, his father, however, testifying that he is, he is not to 
be trusted. The first part is in accordance with R. Jehudah, 
and the latter with the rabbis. R. Johanan said: If he has tes¬ 
tified, “ He is my son,” and thereafter said, “ He is my bonds¬ 
man,” he is not to be trusted. If, however, he testified, “ He 
is my bondsman,” and thereafter, “ He is my son,” he is to be 
trusted; as the first testimony is to be considered as if he should 
say, “ He serves me like a bondsman.” The reverse is the case 
when at the house of taxes. If he said before the officers, “ He 
is my son,” and afterwards, “ my bondsman,” he is to be trusted, 
as the first statement was to avoid the payment of taxes for his 
slave; but if he said before the officers, “ He is my bondsman,” 
and thereafter, “ my son,” he is not to be trusted. An objec¬ 
tion was raised from the following: If he has served him like a 
son, and he acknowledged him as such, and thereafter he said, 
“ he is my bondsman,” he is not to be trusted; and the same is 
the case if he has served him like a bondsman, and was acknowl¬ 
edged by him as such, and thereafter he said, “ He is my son ”: 
he is not to be trusted. (Hence this contradicts R. Johanan.) 
Said R. Na’hman b. ItzTiak: The Boraitha treats of when he 
was called “ the slave who costs me a hundred zuz,” and such 
a thing a father would not say of his son. 

R. Abba sent a message to R. Joseph b. Hama: If one says, 
“ You have stolen my slave,” and the defendant says, “ I have 
not,” and to the question, “ What, then, is he doing with you? ” 
the defendant answers, “ They sold him to me,” or “ gave him 
to me as a present; and if you wish, take an oath that it was not 
so, and then you can take him.” And if the plaintiff did so 
(although, according to the law, the plaintiff had no right to 
take him with an oath, and for the defendant no other evidence 
or oath is necessary, if he would not say so), the defendant has 
no right to retract from his previous words. 

What news came he to teach us? This we have already 
learned in a Mishna (Sanh. III., 2)? He comes to teach that 
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the differing of R. Meier and the sages is in a case equal to 
our case, and the Halakha prevails in accordance with the 
sages. 

The same R. Abba sent a message to the same R. Joseph: 
The Halakha prevails that a creditor may collect from bonds¬ 
men belonging to orphans for their father’s debt. R. Na’h- 
man, however, said : He must not. 

The former sent another message to the same: The Halakha 
prevails that to a second-cousin a third-cousin may be a witness 
(according to the law, relatives must not be witnesses, and Abba 
comes to teach that a third to a second-cousin, which means a 
great-grandson to a grandson, is not considered a relative in 
this respect). Rabha, however, said: The third-cousin is com¬ 
petent as a witness even to the first-cousin. Mar. b. R. *Ashi 
had accepted a grandfather as a witness: the Halakha, however, 
does not prevail with him. The same sent another message to 
the same: If one can witness about an estate, and he became 
blind, he is no longer competent as a witness in the case. 
Samuel, however, maintains that he is, as it is still possible for 
him to mark the boundaries; but concerning a garment, he is 
not. R. Shesheth, however, maintains that even in case of a 
garment he is still competent, as he may mark the width and 
the length of the garment; but not in a piece of metal. R. Papa, 
however, maintains that even in such a case he is still competent, 
as he may be aware of the weight. 

An objection was raised: If one were cognizant of a case be¬ 
fore he became a son-in-law to one of the parties, and the case 
came before the court after he became a son-in-law; or he was 
cognizant of the case when he was still in good health, and after¬ 
ward became dumb, blind, or insane, he is not competent as a 
witness. But if he was cognizant of the case before becoming 
a son-in-law, and thereafter married a daughter, but she died 
before the case came before the court; or he was in good 
health when he became cognizant of the case, and also when 
it came before the court, but in the time between he be¬ 
came dumb, blind, etc., and cured, he is fit to be a witness. 
This is the rule: If in the beginning or the end of the case he 
was not competent, his testimony is not to be considered; but if 
he was competent both at the beginning and the end, but not 
in the time between, his testimony holds good. This opposes 
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the statements of all the Amoraim as above, and the objection 
remains. 

R. Abba sent another message to R. Joseph b. Hama: If one 
say, 14 Of one child among the others,” he is to be trusted. R. 
Johanan, however, says: He is n’ot. What does this mean? 
Said Abayi: If one says, 44 This child shall inherit all my estates,” 
he is to be listened to in accordance with R. Johanan b. Beroka. 
R. Johanan, however, says: He is not to be listened to, in ac¬ 
cordance with the rabbis. Rabha, however, opposed: Does the 
message say he shall or shall not 44 inherit ”? It says 44 trusted.” 
Therefore he explained it thus: 44 If one testifies to one child 
among his children that he is the first-born, he is to be trusted, 
in accordance with R. Jehudah. R. Johanan, however, says: 
He is not to be trusted, in accordance with the rabbis. The 
same sent another message to the same. If one said in his will, 
44 My wife shall take an equal share in my estates with one of 
my sons,” he is to be listened to. Said Rabha: It holds good 
only concerning the estate in possession when the will was made, 
but not concerning the estate bought thereafter, and also that 
she takes an equal share with one of his children at the time of 
dividing ( i.e ., if his children increased in number after the will 
was made, she takes her share accordingly, but not according 
•to the number of children at the time the will was made). The 
same sent another message to the same: If one holds in his 
hands a promissory note, saying, 44 Nothing was paid,” but the 
borrower say, 44 The half is paid,” and witnesses testify that the 
whole amount is paid, the borrower has to take an oath that he 
paid the half, and then the lender may collect the other half from 
unencumbered, but not from encumbered estate, as the people 
by whom the estate is encumbered may claim, 44 We rely upon 
the witnesses that the whole amount is paid.” And even accord¬ 
ing to R. Aqiba (Middle Gate, p. 5), the borrower may be con¬ 
sidered as one who returns a lost thing—that is, if there are no 
witnesses; but if there are, R. Aqiba also admits that a half must 
be paid, as it is to be supposed that the borrower has admitted 
the half when he has seen that there are witnesses, and he did 
not know whether they were for or against him, and therefore 
he admitted a half. Mar. b. R. Ashi opposed: Even in accord¬ 
ance with R. Simeon b. Elazar, who said that the admission is 
to be considered, as an admission in part, to which an oath is 
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given biblically, it is only when there are no witnesses who sup¬ 
port him; but not in this case, where witnesses support him: he 
is certainly considered as if he returned a lost thing. Mar Zutra 
in the name of R. Simeon b. Ashi lectured: The Halakha pre¬ 
vails in accordance with all messages that were sent by R. Abba 
to R. Joseph b. Hama. Said Rabhina to R. Ashi: But does not 
R. Na’hman oppose one of the above messages (and there is a 
rule that the Halakha prevails with R. Na’hman concerning 
money matters)? And he answered: We read the above mes¬ 
sage: It must not be collected; and so also said R. Na’hman. If 
so, what does Mar Zutra mean to exclude by his statement that 
the Halakha prevails with all the messages? It cannot mean 
Rabha’s above statement, as he does not oppose, but explain; 
and also not Mar b. R. Ashi’s, who said that a grandfather is 
competent as a witness. It is already said there that the Halakha 
does not prevail with him. And should we say that it means 
to exclude Samuel’s, R. Shesheth’s, and R. Papa’s concerning 
witnesses who were not competent at the time the cases came 
before the court, they also were already objected? Therefore, 
we must say he came to exclude R. Johanan’s statement, and 
the opposition of Mar b. R. Ashi as above. 

“ If it was mentioned in the beginning ,” etc. How is this 
to be illustrated? When R. Dimi came from Palestine, he 
said in the name of R. Johanan: “ There shall be given such 
and such a field to so and so, who shall inherit it ”—this is 
considered as if “ gift ” were written in the beginning. “ So 
and so shall inherit such and such a field, and it shall be 
given to him ”—this is a gift in the end. “ He shall inherit, 
and it shall be given to him to inherit ”—this is considered 
“ gift ” in the middle. This, however, is if there were one 
man and one field— Lc., “ Such and such a field shall be given 
to A, and he shall inherit”; but if it was written, “ The field 
on the east side shall be given to A, and he shall also inherit 
such on the west side,” that concerning which inheritance is 
mentioned is not to be considered, as it is against the biblical 
law. The same is the case where there was one field and two 
persons, as, e.g.,“ A shall inherit a half of such and such, and the 
other half be given to B.” R. Elazar, however, maintains: The 
law holds good even in the latter cases, but* not when there are 
two fields and two persons. When Rabbin came from Palestine, 
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he said: “ If one wrote, “The field on the east side shall be given 
to A, and B shall inherit that on the west side ”—according to 
R. Johanan, title is acquired, and according to R. Elazar it is 
not. Said Abayi to him: Your saying is right concerning R. 
Elazar, as he said above that when there are two fields and two 
persons the will is not to be considered; but it contradicts R. 
Johanan’s above statement. And he answered: R. Dimi and I 
differ in the 'statement which was made in the name of R. Jo¬ 
hanan. Resh Lakish, however, maintains that title is not ac- 
quired r unless it is stated plainly, “'A and B shall inherit such and 
such fields which I have presented to them as a gift.” Then 
they should inherit (i.e., as this will speaks about two persons, 
“ gift ” must be mentioned twice, so that it should constitute a 
gift for each of them). However, in this case the Amoraim still 
differ. R. Hamnuna maintains that the will in question holds 
good only as to one person and one field, but not as to one per¬ 
son and two fields, or vice versa. R. Na’hman, however, said 
that it holds good even as to one person and two fields, or vice 
versa; but not as to two persons and two fields; and R. Shesheth 
maintains that it holds good even in the latter case. 

Come and hear an objection from the following: “ My es¬ 
tates shall belong to you, and after you so and so shall inherit, 
and after him so and so shall inherit. If the first heir dies, title 
is given to the second; if the second dies, title is given to the 
third; but if the second dies while the first is still alive, the 
estate must be turned over to the heirs of the first one.” Now, 
is not the case in that Boraitha equal to two fields and two men, 
and nevertheless it states that title is given? And lest one say 
that the Boraitha also treats of a case in which the persons men¬ 
tioned are all direct heirs of the testator, and it is in accordance 
with R. Johanan b. Beroka’s statement said above, then how is 
to be understood the latter part: “ If the second dies, title is 
given to the third ”? Did not R. A’ha b. R. Ivia send a mes¬ 
sage that in accordance with R. Johanan b. Beroka, if one says, 
“ My estates shall belong to you, and after you to so and so,” 
if the first was a direct heir, the second has nothing in the estate, 
as the expression is not to be considered as a “ gift,” but as an 
“ inheritance ” ? And there is no interruption concerning an 
inheritance (x.e., an inheritance cannot be halved so that a half 
of the inheritance shall belong to the direct heir and the other 
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half to the second, and also cannot be interrupted by the death 
of the regular heir, but is to be inherited by his heirs). Hence 
the Boraitha is an objection to the statements of all the Amo- 
raim mentioned above, and so it remains. 

Shall we then assume that it also objects to Resh Lakish’s 
statement ( i.e., that the Halakha does not prevail with him)? 
How can this be imagined? Did not Rabha say that the 
Halakha prevails with Resh Lakish in certain three things, one 
of which being his statement made above? This presents no 
difficulty. The Boraitha cited speaks of when it was said in one 
speech (i.e., there was no interruption between the words, “ My 
estate shall belong to you, and after you/ 5 etc. It is therefore 
to be supposed that at the time he gave title to the first he also 
gave it to the second; and therefore all of them acquire title). 
But Resh Lakish treats of when it was said with interruption 
(i.e., the statement of Resh Lakish that if there were two men 
and two fields title is not given, means that he said first, “ This 
field shall be given to them, 55 and afterdeliberatinghesaid again, 
“ shall inherit such a field, 55 etc. Then the word “ given 55 can¬ 
not be considered, in case of this other, and therefor title is not 
given). The Halakha prevails that all that is said in one speech 
is valid, except as to idolatry (i.e., if one said this shall be for 
the idol, and without any interruption he said for some¬ 
thing else, the thing in question is prohibited: because of 
the rigor as to idolatry, the first word which was spoken is con¬ 
sidered). And the same is the case concerning betrothing—the 
first word is considered and the following is not, although it 
was in one speech. 

MISHNA VI .: If one says: “ A (who is a stranger to him) 
shall inherit my estate, 55 and he has a daughter, or, “ my daugh¬ 
ter shall inherit, 55 though he has a son, he said nothing, as the- 
provision is against the biblical law. R. Johanan b. Beroka,* 
however, maintains that if he has bequeathed to such persons as 
are fit to be his heirs, his will must be listened to; but if the per¬ 
sons are not fit to be his heirs, it is not to be considered. 

GEMARA: From the expression of the Mishna, to a 
stranger instead of his daughter, or to the daughter instead of 
a son, it is understood if it was one daughter among others, or 
one son among others, he may be listened to. How, then, as 
to the latter part? R. Johanan b. Beroka said: If the persons 
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were fit to be his heirs, etc. Is this not the same as what the 
first Tana said? And lest one say that R. Johanan holds that 
even in the former case his will is valid, this cannot be, as the 
following Boraitha states: R. Ishmael the son of R. Johanan 
said: My father and the sages do not differ as to when one has 
bequeathed to a stranger instead of his daughter, or to his 
daughter instead of his son—he is not to be listened to; and 
wherein they do differ is, if he had bequeathed to one son or to 
one daughter among others, where according to my father his 
will is valid, and according to the sages it is not. (Hence there 
is a difficulty in understanding the expression of the Mishna?) 
If you wish, it may be said that because R. Ishmael found it 
necessary to say that they do not differ, there must be one who 
said that they do; and this was the first Tana. And if you wish, 
it may be said that the whole Mishna is in accordance with R. 
Johanan b. Beroka. But it is not complete, and should read 
thus: If one said: “ A shall inherit my estate instead of my 
daughter/' or “ My daughter instead of my son,” he said noth¬ 
ing. If, however, “ My daughter so and so shall inherit my 
estate instead of my other daughters,” or “ my son instead of 
my other sons,” he may be listened to; as R. Johanan b. Beroka 
declares that if he has bequeathed all his estate to him who is 
one of his direct heirs, his will is valid. 

Said R. Jehudah in the name of Samuel: The Halakha pre¬ 
vails with R. Johanan. And so also said Rabha. And he 
added: What is the reason of R. Johanan b. Beroka? [Deut. 
xxi. 16] : “ Then shall it be, when he divideth as inheritance 
among his sons what he hath,” means that the Torah gave per¬ 
mission to the father to bequeath his estate to whichever of his 
sons he pleased. Said Abayi to him: This may be inferred from 
“ that he shall not institute the son of the beloved as the first¬ 
born before,” etc. We see that this is said only about the first¬ 
born, but not about the other sons. Nay, the latter is needed 
in addition to what we have learned in the following Boraitha: 
Aba Hanan in the name of R. Eliezer said: To what purpose is 
it written, “ that he shall not institute,” etc.? Because from the 
beginning of the verse it is deduced that permission is given to 
a father to bequeath his estate to whom he pleases. And one 
may discuss thus: An ordinary son has the privilege to take 
his share in the estate which is not yet fit for division as if it 
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were already fit, and nevertheless his father has the permission 
to ignore him; a first-born, who has no such privilege, so much 
the more he could be ignored. Therefore it is written, “ He 
shall not institute/ 5 etc. But let the Scripture read, “ he shall 
not institute/ 5 only . Why the first half of the verse? Because 
one may discuss thus: a first-born, who has not the privilege 
to take his double share from that which is not yet fit, has 
nevertheless the privilege that he cannot be ignored by his 
father. An ordinary son, who has the privilege, so much the 
more he should not be ignored. Therefore the beginning of 
the verse, from which we infer that the father is permitted to 
bequeath his estates to whom he pleases, was necessary. 

Said R. Zrika in the name of R. Ami, quoting R. Hanina, 
who said so in the name of Rabbi: The Halakha prevails in ac¬ 
cordance with R. Johanan b. Beroka: Said R. Abba to him: He 
did not say so, but he decided so in a case (which came before 
him.) And what is the difference? One holds preference is 
to be given to a statement (i.e., if he states that so the Halakha 
prevails, it is a teaching forever; but if he was only acting so, 
it may be said that it was only according to the circumstances 
and we cannot take it for a rule forever). And the other holds 
that the preference may be given to an act. 

The rabbis taught: A Halakha must not be taken for granted 
from a discussion or from an act, as one has no right to act 
unless he is told to do so. If he questioned his master and he 
told him such and such a Halakha is to be practised, then he 
may go and act so, provided he does not compare one case to 
another. But do we not compare one thing to the other in 
the laws of the Torah? Said R. Ashi: It means to say that he 
must not compare one thing to the other in the law of dietary 
( i.e ., an animal which is fit for eating biblically, if it has such a 
sickness that it cannot live twelve months, it must not be used). 
In Tract Chulin the diseases are enumerated, but such diseases 
as are not enumerated there are discussed whether in connec¬ 
tion with lawful use or otherwise. And it is said that in such 
cases no comparison is to be taken in consideration unless 
known by tradition. As we have learned in a Boraitha, one 
must not say, concerning Treplieth (sickness which makes the 
animal illegal): This is similar to this. And one should not be 
surprised, as, if one cuts a piece of the animal from one side, it 
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may remain alive; and from another side, and it dies imme¬ 
diately. 

R. Assi questioned R. Johanan: “ If you, master, declare a 
Halakha to us, saying that such is the law, may we practise 
accordingly? And he answered: Y r ou shall not practise unless 
I tell you that such is for practice. Said Rabha to R. Papa and 
to R. Huna b. R. Joshua: If-it should happen that my written 
resolution in a judgment should come to your hands, and you 
should see some objection concerning it, you shall not tear it 
before seeing me; for if I should have some reason to approve 
it I will tell you, and if not I will retract from it. But if the 
same should happen after my death, you shall not tear it, and 
at the same time you shall not take it for an example for other 
cases. You shall not tear it, because, if I were alive, probably 
I would approve it by a good reason; and shall not take it for 
an example, as a judge has to act only according to his convic¬ 
tion and to that which he sees with his own eyes. 

Rabha questioned: How is it when one bequeaths his estates 
to one son among others, while he is still in good health? Shall 
we assume that R. Johanan b. Beroka’s statement is concerning 
a sick person only, to whom the above-cited passage may apply, 
but not concerning one who is in good health (when it is not 
usual for one to divide his estate), or it does not matter, and 
one may bequeath his estate when he pleases? Said R. Mesliar- 
shia to him: Come and hear the following: R. Nathan said to 
Rabbi: You have taught the following Mishna: If one has not 
written in the marriage contract, “ Male children borne of you 
by me shall inherit the amount mentioned in your marriage 
contract in addition to their share among their other brothers,” 
he is nevertheless responsible in this respect, as this stipulation 
is made by the Beth Din (court). And Rabbi answered him: 
It is to be read in that Mishna, instead of “ inherits,” they shall 
“ take ” (which means a gift, and to this all agree that the father 
has a right). Thereafter, however, Rabbi said: My youth made 
me presume to contradict Nathan the Babylonian, as I see 
now—from the law that male children cannot collect their 
mother's marriage contract from encumbered estate—that 
Nathan, who declared the expression of the Mishna to be “ in¬ 
herited ” was right, as if the expression were as I declared, why, 
then, should they not collect from encumbered estates also? 
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(Hence we see that one even in good health has the right to 
bequeath, etc., as the Mishna treats of one entering into mar¬ 
riage.) And who is the one who holds that one may give the 
preference to one of his sons among others, if not R. Johanan 
b. Beroka? Hence there is no difference if he does it while 
sick or in good health. Infer from this that so it is. 

Said R. Papa to Abayi: Let us see. According to both, no 
matter if the expression in the Mishna is “ inherit ” or “ take,” 
why should this hold good? Is there not a rule that one cannot 
grant to some one a thing which is not as yet in his hands? And 
even according to R. Meir, maintains that one may do so, 
it is when the thing is in existence, but not as yet in his hands. 
Here, however, concerning the marriage contract the male chil¬ 
dren are not at all in existence, and in such a case even R. Meir 
admits that one cannot. And if the answer to this question 
should be: When the court made a stipulation, it is different. 
Say then that only in a case where the stipulation of Beth Din 
holds, one can write so, even when he is in good health, but not 
otherwise? And Abayi answered: After all, it may be inferred 
that the Halakha prevails in accordance with R. Johanan b. 
Beroka, from the expression “ inherit,” as it could state “ take ” 
to which there is no opposition; and the choosing of the expres¬ 
sion “ inherit ” shows that it agrees with R. Johanan. There¬ 
after, however, said Abayi: “ What I said above is incorrect, 
as there is another Mishna: If one has not written in the mar¬ 
riage contract, ‘ The female children whom you will bear by 
me shall remain in my house after my death, and shall be fed 
from my estates until they shall marry/ he is nevertheless re¬ 
sponsible, as this is a stipulation of the Beth Din.” Now we see 
that the two statements which ought to be written in the mar¬ 
riage contract are in one case because of inheritance and in the 
other because of a gift; and in such a case even the opponents 
of R. Johanan admit that it is lawful. . Said R. Nihumi, accord¬ 
ing to others R. Hananiah b. Minumi, to Abayi: But how do 
you know that one Beth Din has enacted both the stipulations 
mentioned above? Perhaps they were enacted by two differ¬ 
ent Beth Dins? 

R. Jehudah in the name of Samuel said: If one bequeath 
all his estates to his wife, it is to be considered that he makes her 
a guardian only. It is also certain that if he did so to his elder 
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son, he is considered a guardian only. But how is it if he has 
bequeathed all his estates to his younger son? It was taught: 
R. H’nilai b. Aidi in the name of Samuel said that the same is 
the case even when his younger son was in his cradle. 

It is certain that if one allot in his will an estate to a son and 
a stranger, the son is considered a guardian and the stranger 
acquires title to that which is bequeathed to him as a gift. The 
same is the case if to his wife and a stranger. It is also certain 
that when he had bequeathed his estates to his bride who was 
betrothed (and yet not married), or to his divorced wife, that 
it is a gift and they acquire title. The schoolmen, however, 
were doubtful when he did so to his daughter if there were sons, 
or to his wife if he left brothers; and also to his wife, who had 
no children, but stepsons. Shall we assume that he appointed 
any one of them as guardian only, for the purpose that she 
should be respected by the heirs as long as she lived, or he made 
them a gift and they acquire title to the estate. Said Rabhina 
in the name of Rabha: The women mentioned above do not 
acquire title, as they are considered guardians; except the bride 
and also his childless wife if she is together with her stepsons, 
and therefore acquire title). R. Avira, however, said in the 
name of the same authority that all the above-mentioned 
women acquire title except his childless wife, if he left brothers; 
and also his childless wife if she is together with her stepsons. 

(All that is said above treats of a will by a sick man?) Rabha 
questioned: How is it if this was done by one while in good 
health? Shall we assume that the above verse applies only 
to a sick man, whose last will must be respected, or the 
same is the case with one in good health, as for this purpose 
he so acted that his words should be respected from that day? 
Come and hear: If one writes the products of his estates to his 
wife, and thereafter he dies, she may collect her marriage con¬ 
tract from the estate itself. If he writes her a part of the estate 
—a half, a third, or a quarter—she may collect her marriage con¬ 
tract from the remainder. If, however, he had presented to her 
all his estates, and thereafter a creditor came holding a prom¬ 
issory note from the deceased, according to R. Eliezer the deed 
of gift shall be annulled and she shall remain by her marriage 
contract. The sages, however, maintain, on the contrary: The 
marriage contract shall be annulled and she shall remain by the 
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deed of gift (as it may be supposed that she has relinquished 
her right in the marriage contract because of the gift she has 
received). Should, however, evidence be brought that the gift 
was not lawful, she remains shorn on both sides of the head. 
R. Jehudah the baker told that such a case happened with his 
sister’s daughter, who was a bride; and the case came before 
the sages, and they decided that her marriage contract should 
be annulled and she should remain, by her deed of gift. And 
thereafter the latter, for some reason, was also annulled, and she 
remained shorn on both sides of the head. We see, then, that 
if it were not for the creditor with his note, title would be given 
to her. Now, how was the case? Shall we assume that it was 
by a will from a sick man ? Is it not said above that she is con¬ 
sidered a guardian only? We must then say that it was by 
one in good health. Hence Rabha’s question can be decided 
affirmatively. Nay, it may treat of a will by a sick man; and, 
according to R. Avira, it can apply to all the women mentioned 
above, and according to Rabhina’s explanation it may apply to 
a bride and a divorced wife. Said R. Joseph b. Minumi in the 
name of R. Na’hman: The Halakha prevails that the marriage 
contract shall be annulled as the sages declare. Shall we as¬ 
sume that R. Na’hman does not hold the theory of supposition? 
Have we not learned in the following: If one’s son went to the 
sea countries, and was thereafter reported dead, and he in con¬ 
sequence bequeathed all his estates to some one else, the gift is 
valid, even if his son were alive and returned. R. Simeon b. 
Menasia, however, maintains that the gift is null and void, as if 
he were aware that his son was still alive he would not do so; 
and R. Na’hman said that the Halakha prevails with the latter. 
(Hence we see that R. Na'hman holds the theory of supposi¬ 
tion.) Yea, his decision that the marriage contract should be 
annulled is also because of a supposition—that for the pleasure 
she has in announcing that her husband presented to her all his 
estates she has relinquished the right to her marriage contract. 

There is a Mishna (Peah, III., 10): “ If one has bequeathed 
all his estates to his sons, but has left to his wife a small portion 
of ground, she loses her marriage contract.” How is this to 
be understood—because he gave her a parcel of ground, she 
lost her marriage contract? Said Rabh: It means when he 
made the ceremony of a sudariwn, to give title to his sons with 
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her garment ( i.e., as she has given her garment for the purpose 
of dividing all his estate among his sons, it is to be supposed 
that she agreed to this act without any objection concerning 
her marriage contract). Samuel, however, maintains that it is 
sufficient if he did so in her presence and she kept silent (as if 
this were against her will she would protest). R. Jose b. Ha- 
nina, however, maintains: It speaks of when he said to her, “Take 
this ground instead of your marriage contract/’ And the 
Boraitha teaches that concerning a marriage contract it is more 
loosely constructed than for other creditors, as the latter do not 
lose their right unless they say plainly, “ We relinquish our 
right,” while concerning a marriage contract it is sufficient that 
she does not protest. There is an objection from a Mishna in 
Khethuboth: R. Jose said: “ If she has accepted, although he 
wrote nothing, she has lost the right of her marriage contract.” 
From which it is to be inferred that according to the first Tana 
the accepting is not sufficient unless he writes. Hence he re¬ 
quires both writing and accepting. And lest one say that all 
of the Mishna in question is in accordance with R. Jose (i.e., if 
he wrote her a small parcel of ground, she loses her right). 
And R. Jose adds that the same is the case if she accepted, al¬ 
though it was not written. This cannot hold good, as there 
is a Boraitha in addition to that Mishna: Said R. Jehudah: All 
this holds good when she was present and had accepted; but if 
she accepted and was not present, she lost nothing of her right 
in the marriage contract. Hence this Mishna is an obejction 
to all the Amoraim mentioned above, and the objection remains. 

Said Rabha to R. Na’hman: In the case in question we have 
heard the opinions of Rabh, Samuel, and R. Jose. Now I would 
like to know what is the opinion of you, master. And he an¬ 
swered : I am of the opinion that as soon as he made his wife 
a sharer with his sons (i.e., at the time when he bequeathed his 
estates to his sons and set aside a piece of ground for her), she 
lost her marriage contract. (Provided she had not protested, 
as R. Na’hman holds with Samuel that if she kept silent it was 
sufficient.—Rashbam.) And so also it was taught by R. Joseph 
b. Minumi, in the name of R. Na’hman. Rabha questioned: 
How is it in a similar case when one is in good health? Shall 
we say only when he was sick, and she was aware that he had 
no other estates, therefore she relinquished? But when he was 
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still in good health she might think, “ Why should I relinquish 
my right—he may in the future buy some other estates? ” Or, 
on the other hand, having seen that he divided all his estates, 
she renounced her hope and relinquished? This question re¬ 
mains undecided. 

There was one who wrote in his will, a half of my estate to 
one daughter, and the other half to another, and a third of the 
products to my wife. At that time R. Na’hman happened to 
be in Sura (where this will was made), and R. Hisda questioned 
him: How should such a case be decided? And he answered: 
Thus said Samuel: Even if he left to her the products of one 
tree only, she lost her right in the marriage contract. Said R. 
Hisda to him: Samuel's decision was when he gave her title to 
that which is attached to the ground; but in our case he left for 
her only fruit which was already gathered. And he rejoined: 
Then you speak of movable property. In such a case she cer¬ 
tainly lost nothing. There was another man who said in his 
will: A third to one daughter, a third to another, and a third to 
my wife. It happened that one of the daughters died while her 
father was still alive (i.e., as a father inherits from his daughter 
the deceased’s share reverted to him, and this is similar, as he 
might buy some other estate after the division of his previous 
one), and R. Papa was about to decide that his wife had only 
the third bequeathed to her, but nothing in the third left from 
her daughter, for the reason that as soon as he has made her a 
sharer with his daughters the marriage contract was considered 
null. Said R. Kahana to him : Why should this case be different 
from the case that after making his will he bought other estate? 
Would she not have a right to it because of her marriage con¬ 
tract, as she has relinquished her right only for the sake of her 
daughters, when there was no other estate, but not in the estate 
lie bought afterwards? The same is the case here: the inheri¬ 
tance of his daughter is to be considered as other estate bought. 

There was another who divided all his estate but one tree 
among his wife and children, and Rabhina was about to say 
that the widow had a right to this tree only, if the amount of 
her marriage contract exceeded the value of the estate she re¬ 
ceived. Said R. Yimar to him: If she relinquished her right 
at the time the division took place, then she has no right even 
to this tree; and, on the other hand, if she has a right to this 
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tree, which means that she did not relinquish her right, then, 
by the same right by which she collects the excess from this 
tree, she may do so from the others which are in possession of 
the heirs. 

R. Huna said: From all said above, it is to be inferred that 
in the case of a sick person who has bequeathed all his estate 
to a stranger, it is to be investigated if the latter is in some way 
fit to be called a direct heir. Then he takes it as an inheritance; 
and if not, he takes it as a gift. Said R. Na’hman to him : Why 
quibble? Say plainly the Halakha prevails in accordance with 
R. Johanan b. Beroka, as your decision is in accordance with 
him. However, perhaps you refer to a case which happened 
while one was dying and was questioned: To whom do you be- 
queath your estate—probably to so and so? and he answered: 
To whom else? And hence your statement that if the legatee 
is in some way fit to be an heir he takes it as an inheritance; 
and if not, he takes it as a gift? And he (Huna) answered: 
Yea, that is what I meant. But what is the difference whether 
he takes it as an inheritance or a gift? R. Ada b. Ahbha in the 
presence of Rabha said: If because of inheritance, then the 
widow of the deceased must be fed from the estate until she gets 
the amount belonging to her according to her marriage con¬ 
tract, which is not the case when he takes it as a gift. Said 
Rabha to him: Shall such a case make the position of the widow 
worse? In the case of an inheritance biblically, it is said that 
the widow must be fed from the estate; in the case of a gift, 
which is only a rabbinical enactment (as in reality one cannot 
present anything after death, but the sages enacted that the will 
of a sick person shall be considered as written and presented), 
shall she not have her right of support? Therefore Rabha ex¬ 
plained: R. Huna’s above statement agrees with the message 
which was sent by R. Aha b. Ivia: In accordance with the deci¬ 
sion of R. Johanan b. Beroka (above, p. 285), an inheritance has 
no interruption, and goes direct to the heirs of the inheritor. 
Said Rabha to R. Na’hman : But the testator himself has contro¬ 
verted this with his saying, “ after you, so and so shall inherit.” 
He said so because he meant that he might do so. But the law 
dictates that there shall be no interruption; hence this stipula¬ 
tion is against the biblical law, and must therefore not be con¬ 
sidered. 
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There was a man who said in his will: My estates shall be¬ 
long to A and after A to B. A, however, was a legitimate heir, 
and when he died, B came and demanded the estate. And R. 
Elish in the presence of Rabha was about to decide that B’s 
claim was a right one. Said Rabha to him: Judges who are 
arbitrators (i.c., who do not decide according to the strict law, 
but mediate between the parties) judge so. This case, however, 
was the same as that concerning which R. Aha b. Ivia sent his 
message (that inheritance has no interruption), and he became 
ashamed. Rabha then applied to him [Is. lx. 22] : “ I the Lord 
will hasten it in its time ” (i.e., Elish was ashamed that were it 
not for Rabha he would have acted against the law). And 
Rabha comforted him, in that Providence would not leave such 
an upright man to act wrongly, and therefore it so happened 
that he (Rabha) was present. Hence he had no need to fear 
the justice of his decisions in other cases. 

MISHNA VII .: If one bequeathed his estates to strangers, 
leaving his children without anything, his act is valid; but he is 
condemned in the eyes of the sages. R. Simeon b. Gamaliel, 
however, maintains that if his children were not going in the 
right way he might be mentioned among the good men. 

GEMARA: The schoolmen propounded a question: Do 
the rabbis differ with R. Simeon or not? Come and hear: 
Joseph b. Joezer had a son with bad habits; and he had also a 
measure of dinars. And because of his son, he consecrated the 
dinars to the Temple. The son went and married the daughter 
of Gadil, the master of the crowns for King Janai; and when his 
wife had borne a child, he bought a fish for her, and found in it 
a pearl. Said his wife to him: Do not carry it to the court of 
the king, as they will appraise it cheaply and will take it from 
you. Take it, rather, to the treasurer of the sanctuary; but 
do not mention any price for it, as if you should do so, you will 
have no right to change it thereafter, as there is a rule that con¬ 
cerning a sanctuary the upset price is considered final, and one 
has no longer right to retract, as after delivery to a commoner. 
He did so, and it was appraised by the treasurer at thirteen 
measures of dinars. The treasurer then said to him: We have 
now in the treasury only seven measures of dinars, as the taxes 
are not yet collected. And he answered: Let the remaining 
six measures be consecrated to heaven. And the treasurer re- 
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corded in his book: Joseph b. Ioezer brought to the sanctuary 
one measure, while his son has brought six. According to 
others, they wrote: Joseph brought to the sanctuary one meas¬ 
ure, and his son took from it six measures. Now, as they wrote 
Joseph brought in, it is to be inferred that he acted rightly. But 
perhaps, on the contrary, as according to others they recorded 
his son took out seven,” it may be said that they considered 
the act of the father unlawful. Therefore from this Boraitha 
nothing is to be inferred. However, how should this question 
be decided? Come and hear: Samuel said to R. Jehudah: Do 
not transfer an inheritance from any one, even from a bad son 
to a good one; further, nor from a son to a daughter. 

The rabbis taught: It happened in the case of one whose 
children had evil habits, that he bequeathed all his estates to 
Jonathan b. Uziel; and the latter sold a third of them, conse¬ 
crated a third, and the remaining third he returned to the de¬ 
ceased’s sons. And Shamai the Elder came to rebuke him for 
having so done with estates bequeathed to him, contrary to the 
will. And he answered him: Shamai, if you have the right to 
make null that which I have sold and that which I have conse¬ 
crated, then you have also a right to take away the property 
which I have returned to the children. But as you have no 
right to do the former, you have no right to exclaim against my 
latter act (i.c. f if you consider me the owner of the estates be¬ 
queathed to me, then I may do with them what I please; and if 
I am not the owner, then also what I have consecrated should 
be annulled; and as you cannot annul the consecration, because 
the estate was bequeathed to me without any condition, conse¬ 
quently the estates are mine, and you cannot take away the 
property from the children.) And Shamai exclaimed: The son 
of Uziel has vanquished me! the son of Uziel has vanquished 
me! But what was his opinion before he came to rebuke him? 
He did so because of what happened in the city of Beth Horon. 
There was one of whom his father vowed that he should not 
derive any benefit from him; and when he made a banquet for 
the marriage festival of his son, he said to his neighbor: I make 
you a present of this courtyard and all that is prepared for the 
banquet, but only to the end that my father should be able to 
come and eat with us at that banquet. And his neighbor an¬ 
swered: If all this is mine, I consecrate it to heaven. And the 
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donor rejoined: I have not given you my property to be conse¬ 
crated to heaven. Rejoined the neighbor: Then you have given 
all this to the end that your father and you shall eat and drink 
and be reconciled, and the sin shall rest on my head. And the 
sages decided that a gift which cannot be consecrated by the 
benefactor is not to be considered a gift at all.* 

MISHNA VIIL : If one says: “ This is my son,” he is to be 
trusted; but, “ my brother,” he is not to be trusted. He may, 
nevertheless, share with him the inheritance of his father (when 
there are only two; but if there are three, the third, who does not 
recognize him as his brother, is not bound to share with him, 
and so he receives a half of the share of the brother who does 
recognize him). If the doubtful man dies, the estate must be 
turned over to him from whom it was taken. If, however, the 
deceased left other estates besides those he inherited with his 
brother, all the brothers share equally (because in the case of 
that one who testified that he is a brother to all, he has no right 
to the inheritance without the other brother). 

GEMARA: The Mishna states: “ ‘ This is my son/ he is to 
be trusted.” To what purpose is it stated? Said R. Jehudah 
in the name of Samuel: For the purpose that he may inherit 
from him, and to acquit his wife of Yeboom. But was it neces¬ 
sary for the Mishna to state that he might inherit from him? 
Is it not self-evident ( i.c ., if its testimony was because of inheri¬ 
tance only, he could give it as a present)? It was necessary 
to state that he is to be trusted to acquit his wife of Yeboom. 
But this also we have learned elsewhere: If one says while dy¬ 
ing: “ I have children,” he is to be trusted (and his wife is ac¬ 
quitted of Yeboom). If, however, he says: “I have brothers 
somewhere,” and he was childless, he is not to be trusted (the 
intent being that his wife should be prohibited from remarry¬ 
ing). That Boraitha speaks of when the people were not aware 
of any brothers, and our Mishna came to teach that even when 
people were aware that one had brothers he is to be trusted if 
he testifies that such a person was his son. 

R. Joseph in the name of R. Jehudah, quoting Samuel, said: 
Why was it said: One is trusted in testifying that he has a son; 
because if one testify that he has divorced his wife, he is to be 
trusted? And Joseph himself exclaimed: Lord of Abraham! 

* In the text is repeated here from Tract Sukka, p. 36, which see. 
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He sustains a thing which we have learned in a Mishna by a 
thing which was not learned at all. Therefore, if this was 
taught, it must be thus: R. Jehudah in the name of Samuel said: 
Why is one trusted to testify, “ This is my son ” (and with this 
to acquit his wife of Yeboom)? because, if he likes, he can 
divorce her. Said R. Joseph again: Now, when we come to the 
conclusion that the theory of “ because ” may be used, we may 
infer that if one testify he has divorced his wife, he is to be 
trusted; because, if he wishes to make her free, he may give her 
a divorce then. When R. Itz’hak b. Joseph came from Pales¬ 
tine, he said in the name of Johanan: A husband is not trusted 
to testify that he has divorced his wife. R. Shes'heth, when he 
heard this, made a gesture implying: Now the “ because ” of R. 
Joseph is gone. Is that so? Did not Hyya b. Abin say in the 
name of R. Johanan: The husband is trusted? This presents 
no difficulty. If his testimony is of a time long past, he is not 
to be trusted; and if of a short period of time (c.g., a day or two 
before, so that this testimony should be used for the future), 
he is to be trusted. The difference is in case she was suspected 
of adultery a month before his testimony: If he is trusted, then 
she committed no adultery; and if not, the suspicion must be 
investigated.* 

The schoolmen propounded a question: Should one’s testi¬ 
mony for the time past, in which he is not to be trusted, be 
considered for the future (c.g., if he testified in January that he 
had divorced in December, which does not hold good in case 
of the suspicion stated above, does it hold good for the time 
after the testimony took place? And the question is: Can one’s 
testimony be divided—that for the past he should not be 
trusted, and for the future he should) ? R. Mary and R. Zebid : 
According to one we may divide, and according to the other 
we may not. But why should this case be different from the 
following case stated by Rabha: If one testifies that his wife 
has committed adultery with so and so, if he has another wit¬ 
ness, the man can be put to death in accordance with the law 
that two witnesses have to testify to a crime—we conjoin his 
testimony to the stranger’s and they are considered two wit¬ 
nesses; but his wife cannot be executed, as it is unlawful that 

* The commentators try to explain at length with illustrations, which we omit as 
of no importance. 
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a husband should be a witness against his wife (hence we see 
that the testimony is divided: for one it is considered, and for 
the other it is not)? It may be said: Concerning two we do 
divide, but not concerning one person. 

There was one who, while dying, was questioned concerning 
his wife (i.c., he was childless, and they questioned him if his 
wife was divorced from him, so that she might remarry after 
his death or she remained liable to Yeboom)? And he an¬ 
swered : She is fit to marry even the high priest * (i.e., I have 
divorced her). Said Rabha: We may trust him, as it is said 
above by Hyya b. Aba in the name of R. Johanan: A husband is 
to be trusted in testifying that he has divorced his wife. Said 
Abayi to him: But did not R. Itz’hak b. Joseph in the name of 
R. Johanan say : He is not to be trusted? And Rabha rejoined: 
But have we not explained above, that one speaks of the past, 
and the other of the future? Rejoined Abayi: Shall we rely 
upon an explanation in such a rigorous law as marriage is? 
Then said Rabha to R. Nathan b. Ami (before whom the 
case came: Investigate this matter (as probably Abayi is right). 
There was another, of whom it was known to the people 
that he had no brothers, and so, also, he testified while 
dying. However, it was murmured by some that he had 
brothers in some other country. And R. Joseph decided: 
There is no risk in allowing his widow to remarry, as he not 
only said so while dying, but it was known to the majority. Said 
Abayi to him: But is it not murmured that there are witnesses 
in the sea-country that he has brothers? (Answered R. Jo¬ 
seph:) But at present there are no witnesses, and in a similar 
case, R. Hanina said elsewhere: Should we prohibit a woman 
from marrying because some say that there are witnesses in 
the north? Rejoined Abayi: If Hanina had decided leniently 
concerning a woman in captivity, whose prohibition to marry 
a priest is rabbinical only, should we compare our case, which 
is biblical, if the childless deceased left brothers? And Rabha 
said to Nathan b. Ami, who had charge of this case: Investigate 
this matter. 

“ ‘ This is my brother / he is not.” But let us see what the 

* The commentators find difficulty in explaining the meaning of this expression. 
It seems to us, however, very simple. He meant: I divorced her before having 
intercourse with her, and she is still a virgin, whom a high priest may marry. 
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other brothers say. If they admit that the one in question is 
their brother, why should he share with one only? We must 
then say that they deny it. Then how is the latter part, “ If he 
had estates from other sources, the brothers have to share,” to 
be understood? They do not deny that he was their brother. 
It means when the others say, “ We do not know whether he is 
a brother or not.” 

“It must be turned over to him” etc. Rabha questioned: 
How is it if the. same estate were improved of itself— e.g ., if it 
were a young tree, and it grows up, etc., there is no question 
of the improvement being through the labor of the deceased, 
as this is similar to the case in which one got estates from 
other sources; but the question is: If the improvement was of 
itself? This question remains undecided. 

MISHNA IX.: If one dies, and a 6iad?]xv was tied to his 
body, it is not to be considered at all. If, however, while sick 
he had submitted it to some one, be he his direct heir or not, 
it must be listened to. 

GEMARA: The rabbis taught: What is to be considered a 
6ia6?ixv ? (Repeated here from Middle Gate, p. 40, from the 
quotation “ Wills ” to the end of the paragraph. See there.) 

Rabba b. R. Huna was sitting in the balcony of Rabh, and 
declared the following in the name of Johanan: If a sick person 
said to witnesses: “ Write, and give a mana to so and so,” and 
before they did so he dies, it must not be listened to, for the 
reason that probably the deceased had in mind to give title in 
the case by a deed only; and as such a deed cannot be written 
after death, nothing can be done. Said R. Elazar to the dis¬ 
ciples who were also sitting there: Bear in mind this Halakha, 
as it is for practice. R. Shezbi, however, said: The reverse was 
the case: R. Elazar declared the Halakha, and R. Johanan told 
them to bear it in mind, etc. Said R. Na’hman b. Itz’hak: It 
seems to me that R. Shezbi is right, as, if R. Elazar declared 
the Halakha, it was necessary for R. Johanan to approve it; but 
if Johanan declared it, was it then necessary for Elazar to give 
his approval to what his master said? And secondly, from the 
following, it is to be inferred that Elazar had declared the above, 
namely: Rabin sent a message in the name of R. Abuhu: It 
shall be known to you that R. Elazar sent a message to the sages 
in exile, in the name of our master (Rabh): If a sick person said, 
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Write, giving a mana to so and so, and it was not done until he 
had died, nothing is to be done (for the reason said above). (R. 
Jehudah in the name of Samuel, however, said: They may write 
and give.*) But R. Johanan said (though the Halakha so pre¬ 
vails) : It must, nevertheless, be investigated. What shall be 
investigated ? When R. Dimi came from Palestine, he said the 
following two things: (a) A will which is written at a later 
period abolishes a will written previously (if title was not given 
by a ceremony of a sudarium). (b) If a sick person said, 
“ Write, giving a mana to so and so,” and died, it must be inves¬ 
tigated, whether with the expression “ write” the testator meant 
to strengthen the act. In that case it may be done; and if not, 
it must not. R. Aba b. Mamel opposed from the following: 
If one in good health said to witnesses, “ Write, giving a mana 
to so and so,” and suddenly died, nothing is to be done. From 
which it is to be inferred that if this were said by a sick person 
it would be listened to ? He himself answered thereafter: If 
the expression “ write ” was only to confirm the act, then it may 
be listened to. But how can we know what he meant ? As R. 
Hisda said elsewhere: If written, and confirmed by the cere¬ 
mony of a sudarium, no retraction can take place. So also in 
our case. If it was said by the sick person, “ Give to him, and 
also write,” then the last expression may be considered as a 
confirmation of this act; and it may be so done. 

It was taught: R. Jehudah in the name of Samuel said: 
The Halakha prevails, they may write and give; and so also 
said Rabha in the name of R. Na’hman. 

MISHNA X.: If one wishes to bequeath his estate to his 
children (i.e., it speaks of one who remarries and does not wish 
that the children by his first wife should lose their share in his 
estate after his death), he must write: I bequeath my estate to 
them from to-day and after my death (i.e., the estate belongs to 
them thenceforward, but not the products until after his death). 
So is the decree of R. Jehudah. R. Jose, however, maintains: 
It is not necessary to write “ from to-day.” 

If one wrote: “ I bequeath my estate to my son from to¬ 
day, and after my death,” he has no longer any right to sell his 
estate, because it is bequeathed to his son; and his son, also, has 
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no right to sell it because it is still under the control of his 
father. If, notwithstanding this, the father has sold, the prod¬ 
ucts thereof are sold until he dies. If the son, however, sold, 
the buyer has nothing therein until the father dies. 

GEMARA: But how if he has written “ from to-day and 
after my death”? Have we not learned in a Mishna: If one 
wrote in a divorce, “ from to-day and after my death,” it is con¬ 
sidered a doubtful divorce, so that after his death his widow 
cannot marry his brother, but must perform the obligation of 
Halitzah. (This is no objection) as there we are doubtful as 
to the explanation of his words. Does he mean by the words, 
“ after my death,” to be a condition ( i.e ., if I die she shall be 
divorced from to-day), or as a retraction (i.c., the last words re¬ 
tract the former), and therefore she cannot marry. Perhaps 
the divorce was valid, and it is prohibited to her to marry a 
brother-in-law. But she is under the obligation of Halitzah. 
Perhaps the divorce was invalid. In our case, however, it is to 
be explained, the body of the estate is bequeathed “ from to¬ 
day,” but the products, “ after my death.” 

“ R . Jose* ... It is not necessary ,” etc. Rabba b. Abuhu 
became sick. R. Huna and R. Na'hman came to make him 
a sick call. Said R. Huna to R. Na’hman: Question him 
whether the Halakha prevails with R. Jose. And he answered: 
I am not aware-of the reason of his statement. To what pur¬ 
pose, then, should I ask if the Halakha so prevails ? Rejoined 
R. Huna: I will tell you the reason later, and meanwhile you 
may question him with whom the Halakha prevails. And he 
did so. And Rabba answered: So said Rabh: The Halakha 
prevails with R. Jose. When they went out from him, said R. 
Huna: The reason of R. Jose's statement is because the date of 
the deed testifies to whom from that day the estate belongs. 
And so also we have learned plainly in a Boraitha. 

Rabha questioned R. Na’hman: According to R. Jehudah, 
who requires that there shall be written “ from to-day,” etc., 
how is it, if this was made with the ceremony of a sudarium ? 
(Shall we assume that as the above ceremony was already per¬ 
formed title is acquired, and nothing further is to be added; 
or, even then, it must be written in the deed “ from to-day,” 
etc. ?) And he- answered: In such a case it is not necessary. 
R. Papa, however, maintains that there is a difference in the 
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tenor of the deed. If it was written: We have secured the 
ceremony of a sudarium, which he agreed to and made, then 
nothing is needed to be added. If, however, it was written: 
He agreed, and we performed the ceremony, then it is neces¬ 
sary to write, “ from to-day,” etc. (and the reason is, that the 
latter expression may be explained as intimating that he agreed 
that possession should come after death, and thereto we have 
joined the ceremony of a sudarium). R. Hanina of Sura op¬ 
posed: Are there such things as we do not know, and we must 
rely upon the scribes? The scribes of Rabha and of Abayi were 
questioned, and it was found that they were aware of the differ¬ 
ence mentioned above. R. Huna b. R. Joshua, however, said: 
There is no difference between the two versions mentioned 
above; as to either of them, nothing is to be added. But if 
“ sudarium ” was not mentioned in the deed at all, and there 
was a memorandum: e.g., “ The undersigned testify that a 
memorandum was made by so and so,” etc., then, according 
to R. Jehudah, “ from to-day,” etc., is needed. Said R. 
Kahana: I repeated this discussion before R. Zebid of Nahar- 
dea, and he told me: You have learned this so. We, how¬ 
ever, have learned it as follows: Said Rabha in the name of 
R. Na'hman: If a sudarium is mentioned, no matter what ver¬ 
sion was used, nothing is needed to be added; but in respect to 
a memorandum (illustrated above) R. Jehudah and R. Jose 
differ. 

“I bequeath my estates to my son ,” etc. It was taught: If 
the son sold out and then died while the father was still alive, 
according to R. Johanan the buyer has nothing in it; and ac¬ 
cording to Resh Lakish, title is given to the buyer after the 
father's death. The reason of their difference is, because the 
former holds that the sale of the products ought to be held 
similar to the sale of the body; and as the products could not be 
sold by the son, as he had nothing in them so long as the father 
was alive, so he could not sell the body. And the latter holds 
that the body is not subordinate to the products; as the body 
belonged to the son, the sale is valid. 

R. Johanan objected to Resh Lakish from the Boraitha 
stated above, p. 289, which says: The estate must be turned over 
to the heirs of the first; and according to you, it ought to be to 
the heirs of the testator. And he answered: It was already ex- 
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plained by R. Hoshua in Babylon that there was a difference 
when the testator said plainly “ and after you.” And so also 
it was answered by Rabh, to a contradiction made before him 
by Rabha b. R. Huna. But have we not learned in a Boraitha 
that the estate must be turned over to the heirs of the tes¬ 
tator ? In the resolution of this case, Tanaim differ: “ My 
estates are bequeathed to you, and after you to B; A sells out, 
and consumes the amount. B has a right to recover it from 
the buyers after the death of A. So is the decree of Rabbi. 
R. Simeon b. Gamaliel maintains B has a right only to what 
remained from A.” A contradiction was made from the follow¬ 
ing: My estate is bequeathed to you, and after you to B; A may 
sell and consume it. So is the decree of Rabbi. R. Simeon 
b. Gamaliel, however, maintains that A has a right to the prod¬ 
ucts only. Hence Rabbi and R. Simeon contradict themselves 
in the two Boraithas. This presents no difficulty. The state¬ 
ment of Rabbi in the later Boraitha is concerning the products 
only; and the statement in the first Boraitha is concerning the 
body. There is also no contradiction in R. Simeon's state¬ 
ments, as his statement in the last Boraitha means that so is 
the law to start with; and his statement in the former means, 
if it were already done. 

Said Abayi: Who is called a crafty villain ? He who advises 
A to sell the estate (bequeathed to him for his life only), rely¬ 
ing upon R. Simeon b. Gamaliel’s decision. Said R. Johanan: 
The Halakha prevails with R. Simeon b. Gamaliel. He, how¬ 
ever, admits that if A gives the same as a present to C, when 
he is dying, he has done nothing. And what is the reason ? 
Said Abayi: Because C ought to acquire title to it only after 
the death of A. But at that time B had already acquired title, 
as it was bequeathed to him after A’s death. But did Abayi 
say so ? Was it not taught: To a gift presented by one who 
is dying, at what time is title given ? According to Abayi, 
with the death: and according to Rabha, after death. Hence 
C ought to have the preference, according to Abayi’s last state¬ 
ment, as to B it is bequeathed after death ? Abayi has re¬ 
tracted from his last statement. But do you know where he 
has retracted from the last statement ? Perhaps he has re¬ 
tracted from the first. Yet it cannot be borne in mind that 
there is a MisTma which states as follows: If one should say: 
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“ This shall be your divorce if I should die ”; or, “ It shall be 
yours if I should not recover from this sickness ”; or, “ After 
my death,” he said nothing. (Hence this Mishna is a direct 
contradiction to Abayi’s statement that title is given until the 
death. If it were so, the divorce would be valid when he said: 
This shall be your divorce when I die. And therefore it must 
be supposed that he retracted from the later statement.) 

Said R. Zera in the name of R. Johanan: The Halakha pre¬ 
vails with R. Simeon, even in case in the estate in question 
there were included bondsmen, and they were freed. Is this not 
self-evident ? Lest one say that the testator may claim: “ I 
did not bequeath to you my estate, you shall transgress * with 
them,” it came to teach us that it does not matter. And R. 
Joseph said in the name of the same authority: Even if he had 
made of them shrouds for a corpse. Is this not self-evident ? 
Lest one say that the testator may claim: “ I did not give it 
to you for the purpose that you should make from it things 
from which it is prohibited to derive any benefit,” he came to 
say it does not matter. 

R. Na’hman b. R. Hisda lectured: If one said: “ This citron 
is given to you as a gift, and after you to B,” and A became 
seized of it, and performed his duty as owner on the first day of 
Tabernacles, it depends upon the difference between R. Simeon 
and Rabbi whether it was done lawfully. R. Na’hman b. Itz’hak 
opposed: The above Tanaim differ in the case whether the sale 
of the products be considered the same as the sale of the body 
(explained above), or not ? But in our case, if it was not pre¬ 
sented to him to the end that as owner he should perform the 
duty of that day, for what, then, was it given to him ? There¬ 
fore it must be said that all agree that A, who did as owner his 
duty of that day, acted lawfully. But if he has consumed or sold 
it, it depends upon the difference between the Tanaim men¬ 
tioned above whether the sale is valid, or A has to pay for it. 

There was a woman who had a tree on the estate of R. 
Bibbi b. Abayi; and each time she went to gather the products 
of the tree, it made him angry. She then sold it to R. Bibbi 
for his life, with the condition that after his death it should be 


* The ancient Hebrew as well as the Roman law prohibits the freeing of a slave 
without good reason ; and also the deriving of benefit from shrouds, or anything 
else belonging to a corpse. 
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turned over to her or her heirs. He, however, transferred it 
to his minor son (to the end that the tree should remain his 
for a long time, as according to the law a minor acquires but 
cannot give title, and this act was according to R. Simeon b. 
Gamaliel). Said R. Huna b. R. Jehoshua: Because you are 
weak you speak weak words.* Even Simeon b. Gamaliel ad¬ 
mits that his statement holds good only when he transferred 
it to some one else; but not if to himself. 

Rabha said in the name of R. Na’hman: If A said to B, “ I 
give you this ox as a present, with the stipulation that you shall 
return it to me,” and B consecrated it and afterward returned 
it, the ox is consecrated, and B has fulfilled his duty. Said 
Rabha to R. Na’hman: But, after all, what has he returned 
to him ? The ox being consecrated, he cannot derive any bene¬ 
fit from it. Rejoined R. Na’hman: But did B depreciate the 
value of the ox ? Has he not returned it as he got it ? R. 
Ashi, however, said: It must be investigated how the stipula¬ 
tion reads. If “ You shall return it,” then he acted correctly, 
as he did return it. But if “ You shall return it to me” which 
means it shall be fit for me, but if he has consecrated it, it is no 
more fit for him. Consequently it cannot be considered re¬ 
turned. 

R. Jehudah said in the name of Samuel: If A has be¬ 
queathed his estate to B, and B says “ I do not want it,” he 
nevertheless acquires title, even if he still protests he does not 
want it. R. Johanan, however, says: He does not. Said R. 
Abba b. Mamel: And they do not differ. If B protests at the 
very time the deed of gift was given to him, he does not acquire 
title; but if he first kept silent, and afterward protested, title is 
acquired. 

The rabbis taught: If a sick person said, “ Give two hun¬ 
dred zuz to A, three hundred to B, and four hundred to C,” 
it must not be understood that he who is mentioned first in 
this deed acquires title to that amount; and, therefore, if a 
creditor comes with a promissory note of the deceased, it may 
be collected from all of them. If, however, it reads, “ Two 
hundred zuz to A, and after him three hundred to B, and after 
him four hundred to C,” then the one who is mentioned first in 


* The commentators’ explanation of this is that Abayi was of the family of Eli, 
who according to tradition were short-lived. Therefore the word “ weak.” 
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the document acquires title to that amount; and the promis¬ 
sory note must be collected from the last. And if the money he 
receives does not suffice, it must be collected from the one men¬ 
tioned before him; and if his does not suffice, it must be col¬ 
lected from the first. 

The rabbis taught: If a sick person said, “ Give two hun¬ 
dred zuz to my first-born son so and so, who is worthy to have 
them/’ he may take them, and also the double share belonging 
to a first-born. If, however, the sick person said, “ Give him 
such an amount for his first-born privilege, the son has the pref¬ 
erence to choose which is better for him—the amount be¬ 
queathed or the double share prescribed for him. The same is 
the case if the sick person said, “ Give two hundred zuz to my 
wife, who is worthy of them.” She takes them and also what 
belongs to her according to her marriage contract. If, how¬ 
ever, he said, “ Give them to her for her marriage contract,” she 
has the choice of taking them or that which belonged to her 
according to her marriage contract. If a sick person said, 
“ Give two hundred zuz to my creditor B, who is worthy of 
them,” he may take them, and also collect what the deceased 
owes him. But if he said, “ Give them to him for my debt,” 
then he takes it for the debt. 

How is the last sentence to be understood—because he said 
he is worthy of them, he shall take both the two hundred zuz 
and his debt? Why not explain, as he had a right to them be¬ 
cause of my debt? Said R. Na’hman: Huna told me that this 
Boraitha is in accordance with R. Aqiba, who is particular con¬ 
cerning the version as it is said (Chap. IV., Mishna 2): R. 
Aqiba admits, etc. From which we see that he gives his atten¬ 
tion to a superfluous word. The same is it with the case in 
our Boraitha—that the words, “ as he is worthy of them,” are 
superfluous; and according to R. Aqiba they are said because 
he wants to add them to his debt. 

The rabbis taught: If a sick man said, “ I have a mana with 
so and so,” the witnesses may write this, although they are not 
aware that such is the case. And therefore, when his heirs 
come to collect from the debtor, it is for them to bring evidence. 
So is the decree of R. Meir. The sages, however, maintain 
that the witnesses must not write unless they are aware that so 
it is. And therefore, the heirs may collect this debt without any 
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other evidence. Said R. Na’hman: Huna told me: The Bo- 
raitha must be so understood. R. Meir said: They must not 
write; and the sages: They may. And even R. Meir said so 
because he feared that the court, before which the case of “ col¬ 
lection ” should come, would err, and approve the deed without 
any investigation, if the witnesses who signed the deed testified 
only to what the deceased said, or they were aware that the con¬ 
tents were true. And the sages maintain: Usually a court 
does not err, and can be relied upon to give proper attention to 
this matter. Said R. Dimi of Nahardea: The Halakha prevails 
that it must not be feared the court will err. But why should 
this differ from the following case stated by Rabha: The cere¬ 
mony of Halitza must not be made by the court, unless they 
know the persons ? And the same is the case with a denial 
(of a woman, betrothed in childhood, who on arriving at ma¬ 
jority denies the marriage before the court; and according to 
the law she may remarry without any other act). And there¬ 
fore the witnesses who were present may write a testimony of 
this act, although they themselves did not know the persons. 
And the reason why the court must not perform the ceremony 
of Halitza, unless they know the persons, is because it is to be 
feared that the court before which she may come to remarry 
will not investigate whether she is the same person who had to 
take Halitza. (Hence we see that error by the court is to be 
feared?) This is no objection. A court usually does not in¬ 
vestigate the act of a former court; but the acts of witnesses, 
it does. 

MISHNA XL : The father has a right to pluck the products 
of trees which are found on the estate bequeathed*to his son, 
after his own death, and may present them to whom he pleases. 
If, however, the plucked fruit remains after his death, they be¬ 
long to his heirs. 

GEMARA: The plucked fruit only, but not that which is 
attached to the trees, although ready to be plucked (i.c., such 
belongs to the son, to whom the estate is bequeathed after his 
father’s death) ? Have we not learned in a Boraitha that in 
case the fruit was ripe, under the control of the bequeather, it 
belongs to the buyer if he sold it before his death ? Said Ula: 
This presents no difficulty. Our Mishna treats of when he 
bequeathed to his son, and it may be supposed that his last will 
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was that from that remaining on the tree his son should derive 
benefit; and the Boraitha speaks of when he has bequeathed 
his estate to a stranger. 

MISHNA XII .: If he left grown-up and minor sons, the 
grown ones have no right to derive any benefit on account of 
the minors, nor have the minors a right to same on account 
of the older brothers ( e.g ., the older ones have no right to dress 
themselves at the expense of the inheritance before the divi¬ 
sion, nor should the minors be supported from the inheritance); 
but they must divide the inheritance equally. If the older 
ones have married at the expense of the inheritance, the same 
amount must be added to the shares of the minors. How¬ 
ever, the latter have no right to claim for any addition if their 
older brothers have married while their father was still alive, 
as the amount expended for their marriages is considered 
a gift from their father.* 

The very same is the case with grown-up and minor daugh¬ 
ters. All of them must receive an equal share. However, in 
one respect preference is given to daughters who were left to¬ 
gether with grown-up sons. The daughters must be fed from 
the inheritance at the charge of the sons, which is not the case 
with minor daughters who were left together with grown-up 
ones. 

GEMARA: Rabha said: In the case of the oldest brother 
who has dressed himself at the expense of the house before 
division, his act is lawful (and nothing is to be deducted from 
his share). But does not our Mishna state: “ Grown-up ones 
have no right to derive any benefit,” etc. Our Mishna 
speaks of when they are idle, and do nothing for the benefit 
of the house. If idlers! Is it not self-evident? Lest one say 
that, nevertheless, they would be pleased that their brother 
should be nicely dressed, it comes to teach that it is not so. 

“ Grozvn-ap and minor daughters ,” etc. R. Abuhu b. Genibh 
sent a message to Rabha: Let the master teach us: How is it 
if a woman has borrowed money, consumed it, and thereafter 
she married without paying her debt, and brought estates with 
her at marriage? Must her husband pay her debt, or not? 
Shall we assume that the husband is considered a buyer of the 
estates brought, consequently he has not to pay, as the law 


* So is it explained in the Gemara by R. Jehudah. 




3 io THE BABYLONIAN TALMUD. 

dictates that a loan made without a deed cannot be collected 
from a buyer; or is he considered an heir, and must pay his 
wife’s debts, even when contracted without any deed? And 
Rabha answered: This we have learned in our Mishna: If the 
grown-up daughters have married, the minors may do the same. 
Is this not to be interpreted that if the grown-up daughters 
have borrowed money from the estate also belonging to the 
minors, the minors shall do the same by collecting the debts 
from their sisters’ husbands? Nay! The Mishna means to 
say that they take the same amount from the inheritance as 
their sisters did. But this is not so. As R. Hyya taught 
plainly: If the older ones have married at the charge of the 
inheritance, the minors may collect the amount from their hus¬ 
bands? (Hence we see that the husband is considered an heir, 
and must pay?) This cannot be taken for support, as a law 
made in connection with an inheritance for the purpose of 
marriage is considered as public and known to the people, and 
also in the light of a deed which is to be collected from en¬ 
cumbered estates. 

Said R. Papa to Rabha: Why did you try to decide the 
question from R. Hyya’s Boraitha? Was the same not de¬ 
cided by Rabbin’s letter: If one dies leaving a widow and a 
daughter, the widow must be supported from the deceased’s 
estate. If the daughter has married or dies, the widow is still 
to be supported from the estate. Said R. Jehudah the son of 
R. Jose’s sister: Such a case came before me, and it was decided 
that a widow must still be supported from the estate. Now, if 
the husband is considered an heir, it is correct that his widow 
should be supported from his estate; but if he is considered a 
buyer, why should she be supported from his estate? Does 
not a Mishna state that for the support of a widow and daugh¬ 
ters, encumbered estate must not be taken away? Said Abayi: 
What news has Rabbin sent in his message? Have we not 
learned this in a Mishna: “ The following is not to be returned 
in the jubilee year: The double share taken by a first-born and 
the inheritance of a woman taken by her husband”? Hence 
we see that the husband is considered an heir? Said Rabha 
to him: And even after he has sent the message, do we then 
know that it is in accordance with the law? Did not R. Jose b. 
Hanina say (Middle Gate, p. 255) that the husband takes away 
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from the buyer? Therefore said R. Ashi: The rabbis have en¬ 
acted that in some respects the husband should be considered 
as an heir, and in some respects as a buyer; and have so done 
on his account. Concerning the jubilee year, it is better for 
him that he should be considered an heir, for the purpose that 
he should not be compelled to return the inheritance of his wife, 
and concerning the case of R. Jose b. Hanina (stated above) 
he is to be considered as a buyer, that he should not suffer any 
damage; and in the case of Rabbin they have considered him 
as an heir, to the end that the widow should not suffer any 
damage. But why did the sages consider him as a buyer in the 
case of R. Jose b. Hanina? Do not the buyers (from whom 
he takes away the property) suffer? Therein they themselves 
cause that they should suffer, as they ought not to have bought 
goods from a married woman, who lives with her husband, 
without his consent. 



CHAPTER IX. 


RULES AND REGULAITONS CONCERNING THE SUPPORT OF UNMARRIED 
DAUGHTERS AFTER THE DEATH OF THEIR FATHER, IF AMONG 
THE CHILDREN WERE AN HERMAPHRODITE OR AN ANDROGYN. 
MAY OR MAY NOT ONE BEQUEATH HIS ESTATE TO STRANGERS 
IF HE HAS CHILDREN ? DOES THE SECOND WILL ABOLISH THE 
FIRST ? IF A SICK PERSON RECOVERS AFTER MAKING A GIFT 
WHILE SICK, MAY HE RETRACT OR NOT ? IF SUDDEN DEATH 
OCCUR TO MANY PERSONS, AND IT IS NOT KNOWN WHO DIED 
FIRST, AND EACH OF THE HEIRS CLAIMS FOR HIS BENEFIT. 

MISHNA I .: If one dies, and leave sons and daughters, if 
the inheritance is of great worth, then the sons inherit, and the 
daughters must be supported from it; and if a moderate one, 
the daughters must be supported, and the sons may go a-beg¬ 
ging. Admon, however, said: Because I am a male shall I 
suffer? Said Rabban Gamaliel: It seems to me that Admon 
is right. 

GEMARA: What is to be considered great worth? Said 
R. Jehudah in the name of Rabh: It shall be sufficient for all 
of them to be supported for twelve months. And he (Jehudah) 
added: When I told the Halakha before Samuel, he said: Such 
is the decree of R. Gamaliel b. Rabbi. The sages, however, 
maintain: It shall suffice to support all of them until the 
daughters become of age. So also it was taught by Rabbin, 
according to others by Rabba b. b. Hana, when he came from 
Palestine, in the name of R. Johanan: If the inheritance suffices 
to support all of them until the daughters become of age, it is 
considered of great worth; and if less, it is considered moderate. 
How is this to be understood? If it does not suffice to support 
all of them, shall the daughters take the entire inheritance, 
leaving nothing for the sons? Therefore said Rabha: There 
must be deducted from the inheritance the amount which will 
suffice for the daughters until they become of age; and the 
remainder shall be given to the sons. 

It is certain that if for some reason the estates become less 
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in value after the father’s death, and do not suffice for the sup¬ 
port of the daughters until they become of age, and also for 
the sons’ support, both have already acquired title, and must 
be satisfied with that which falls to their lot (i.c., the daughters 
have no right to claim that they shall be supported until of age 
from the share of their brothers). But how is it if the estate 
increased in value after death? Shall we assume that the in¬ 
crease belongs to the heirs, and therefore the sons may have 
the benefit of it? Or, as they had nothing in it when their 
father died, they are considered entirely cut off from this in¬ 
heritance, and have nothing to do with the increase? Come 
and hear what R. Assi said in the name of R. Johanan: If 
orphans hastened and sold out from this inheritance before the 
daughters summoned them, the sale is valid, and the daughters 
have no right to take it away from the buyers, according to the 
rule that it cannot be collected from encumbered estate for the 
support of the daughters. (Hence we see the sons are con¬ 
sidered heirs, notwithstanding that the estate was not of great 
worth.) Consequently they have a share in the increase. 

R. Jeremiah was sitting before R. Abuhu, and questioned 
him as follows: If the estates were of great worth, but there 
was a promissory note in the hands of a creditor, which ought 
to be collected from the estates, should the estates, because of 
the note, be considered moderate, so that the support should 
be for the daughters and the sons should go a-begging? Or, 
until collected, should all of them be supported, without tak¬ 
ing into consideration that after collecting nothing might re¬ 
main for the support of the daughters? And should you de¬ 
cide that the promissory note, although not yet collected, 
diminishes the value of the estates, for the reason that the 
amount due will be collected in any event, even should the 
creditor die, how is it if the deceased left a step-daughter whom 
he has to support, according .to the marriage contract of his 
wife, until she shall become of age, and the amount of her 
support diminishes the estate from being of great worth, and 
stamps it moderate? How, then, should the inheritance be 
considered, should the step-daughter die, and then, the obliga¬ 
tion being gone, the estates remain of great worth. There is 
still another question. If the deceased left a widow and a daugh¬ 
ter, and the estates left could support only one of them, who 
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has the preference? And R. Abuhu answered: Go to-day, and 
come to-morrow. And when he came he said to him: Of all 
the questions, I can decide the last one. As R. Aba said in 
the name of R. Assi: The sages have enacted that when there 
is a widow with a daughter she shall have similar treatment to 
that of a sister, who remains with her brother. As in the latter 
case, if the estate is moderate she must be supported, although 
her brothers remain beggars, so also the widow as against a 
daughter—the widow must be supported and the daughter may 
go a-begging. 

“ Admon, hozvcver , said: Because I am a male ,” etc. How 
is this to be understood? Said Rabha: He means to say: Be¬ 
cause I am a male, and ought to inherit all the estates where 
the inheritance is of great worth, leaving for my sister only 
the support for her livelihood until of age, shall I remain a 
beggar when there is a moderate estate? 

MISHNA II .: If one leave sons, daughters, and an her¬ 
maphrodite (if it is doubtful whether male or female), and the 
inheritance is of great worth, the males may count same among 
the females; but when the inheritance is moderate, the females 
may count same among the males. 

If one say: “ If my pregnant wife should bear a male, he 
shall take a mana,” and she bears a male, the mana is to be given 
to him; “ If a female, she shall take two hundred zuz,” she takes 
two hundred. If a male a mana, and a female two hundred 
zuz, and she had born a male and a female? The male takes 
one hundred and the female two hundred zuz. But if she bears 
an hermaphrodite, he takes nothing. If, however, he said: 
“ What she shall bear shall take,” then he takes accordingly. 
And the same is the case if there were no heirs but he—he in¬ 
herits all. 

GEMARA: The Mishna states: They count same among 
the daughters, which means he shall be treated like them. But 
does not the later part state: If she bears an hermaphrodite, 
he takes nothing? Said Abayi: It means that the males 
counted him among the females; but the latter have the right 
not to accept him, and he remains without any support. Rabha, 
however, maintains: They pass him and he must be similarly 
supported. And the latter part of our Mishna is in accordance 
with Rabban Simeon b. Gamaliel of the following Mishna: If 
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she bears an hermaphrodite or an androgyn, which is at times 
a male and at times a female, R. Simeon b. Gamaliel said: No 
sanctity rests upon them. (The cited Mishna treats: If one 
made a vow for the offspring of a gravid cow—if a male, it shall 
be a burnt-offering; and if a female, a peace-offering.) 

An objection was raised from the following: “ An hermaph¬ 
rodite inherits like a son, and is supported like a daughter.” 
And this can be correct only according to Rabha: That he is 
considered an heir, like a son, in a moderate inheritance; and 
is supported, like a daughter, in one of great worth. But ac¬ 
cording to Abayi, who said above that he takes nothing, how do 
you find that he shall be supported like a daughter? Even 
according to your theory, how do you explain Rabha’s state¬ 
ment, that as an heir, like a son, he takes something of a 
moderate inheritance? In such a case the sons take nothing; 
hence he means to say that he is considered an heir like a son— 
to be a beggar. So also you can explain the Mishna: He is 
in condition to have support like a daughter, but, nevertheless, 
he does not get any. 

“If one says: If my pregnant wife shall bear a male” etc. 
Shall we assume that a daughter is better to him than a son, 
(as the Mishna says, “ If a male one hundred, and a daughter 
two hundred ”)? Concerning inheritance, a male is better to 
him, as he bears his name; and concerning a gift, a daughter 
is better to him, as it is more difficult for her to make a living 
than for a male. Samuel, however, maintains that the Mishna 
treats of when his wife was pregnant with her first child; and 
it is in accordance with R. Hisda, who said elsewhere: If the 
first child is a female, it is a good sign for future sons, accord¬ 
ing to some because she will educate the sons; and according 
to some, that she should not be afflicted by a covetous eye. 
Said R. Hisda: As for me, I always give preference to females 
over males. And if you wish, it may be said that our Mishna 
is in accordance with R. Jehudah in the following Boraitha: 
It is a meritorious act for one to support his daughters, and 
so much the more his sons who occupy themselves with the 
Torah. So is the decree of R. Meir. R. Jehudah, however, 
said: It is a meritorious act to support the sons, and so much 
the more to support the daughters, because of their humiliation 
(if they should have to beg). 
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There was one who said to his wife: I bequeath my estate 
to the child with which you are pregnant. Said R. Huna: This 
means that he designed to give title to an embryo, and an 
embryo cannot acquire title. R. Na’hman objected to R. Huna 
from our Mishna, which states: If my wife shall bear a male, 
he shall take a mana, etc. And he answered him: I do not 
know who has taught our Mishna (i.e., I do not find our Mishna 
to be in accordance with the majority, nor a single one of the 
sages). But let R. Na’hman say that the Mishna treats of when 
the bequeather said: I bequeath the estate to the child after my 
wife has borne it? R. Huna is in accordance with his principle 
that the child does not acquire title even after birth. (As it was 
taught:) R. Na’hman said: If one bequeaths to an embryo, 
title is not given; but if he said, “ after he is born,” title is given. 
R. Huna, however, maintains that even then title is not given. 
But R. Shesheth is of the opinion that in either case title is 
given. And he added: I deduce my statement from the follow¬ 
ing Boraitha: “ If a proselyte supposed to be childless dies, and 
Israelites have robbed his estate, and thereafter they hear that 
he has a son, or that his wife is pregnant, they are obliged to 
return it. If, however, they have returned it, and thereafter 
they hear that the son is dead, or that his wife has had a mis¬ 
carriage, and they again take the estate, he who made a hazakah 
in the second instance has acquired title, but he who made the 
same in the first instance has not.” Now, if it be remembered 
that an embryo does not acquire title, why should title not be 
given to them who made a hazakah in the first instance? Said 
Abayi: There is a difference with an inheritance which came 
of itself: In such a case the embryo acquires title. Rabha, 
however, said: Even in case an inheritance came by itself, the 
embryo does not acquire title; and the reason why title is not 
given to them who made a hazakah in the first instance is be¬ 
cause they were still uncertain whether the property taken 
would remain with them, as there was still a doubt whether 
children were left. But in the second instance they were sure 
of their ground. 

Come and hear another objection: “A child of one day 
inherits and bequeaths (e.g., if his father dies when he was even 
one day old, he inherits from his father; and if at birth the estate 
of his deceased father came to him, and he dies when he was 
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one day old, his relatives inherit from him). We see, then— 
only when he was one day old, but not when in embryo. This 
was explained by Rabh Shesheth: He inherits the estate of his 
mother, to bequeath to his brothers on his father's side. And 
this can be only when he was alive -one day after his mother; 
but not when he was in embryo, as he died before his mother. 
And a son does not inherit from his mother, when once in his 
grave, so that his brothers on his father’s side could inherit from 
him. 

Shall we assume that in case the mother dies while preg¬ 
nant the embryo dies first? Perhaps she dies first? There 
happened such a case, and the embryo moved convulsively 
thrice. Said Mar b. R. Ashi: Such a movement was without 
any life, such as the movement of the tail of a lizard. Mar 
b. R. Joseph in the name of Rabha said: The cited Boraitha 
means to say that a child of one day diminishes the share of 
a first-born . E.g ., a first-born takes a double share— i.e ., twice 
as much as each of his other brothers. But if there were added 
a male child of one day, the estate must be divided into five 
parts, if there are four brothers, of which the first-born takes a 
double share. And if this child dies afterwards, his share is to 
be divided equally among the four brothers. This is only when 
he was old one day, but not when an embryo; because [it is 
written, Deut. xxi. 15], " and they bear him children." As the 
same said also on the same authority: A son who was born 
after the death of his father does not diminish the share of the 
first-born, as it reads in the verse just cited "bear him 9 *; but 
when born after his death, it was not born to him. 

All that was said here was taught in the city of Sura. In 
Pumbeditha, however, it was taught as follows: Mar b. R. 
Joseph said in the name of Rabha: A first-born who was born 
after the death of his father does not take a double share. As 
it is written [ibid., 17]: "Shall he acknowledge," and when 
he is dead he cannot acknowledge. The Halakha prevails in 
accordance with all the versions said by Mar b. R. Joseph in the 
name of Rabha. 

R. Itz’hak in the name of R. Johanan said: He who be¬ 
queaths to an embryo, title is not acquired. And should you 
object to this statement from our Mishna, which states: " If one 
bequeaths a mana to the embryo, he takes it after he is born," 
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I may tell you that this is said only of a father, whose mind is 
near to his son; but it cannot be done by a stranger. Said 
Samuel to R. Hana of Bagdad: You may bring to me ten per¬ 
sons, and I will teach in their presence that title is given if one 
bequeaths to an embryo. The Halakha, however, prevails that 
title is not given. 

There was one who said to his wife: I bequeath my e$ta-te 
to the children who shall be born of you by me. And his 
elder son came and said: What becomes of me? And the 
father answered: You will take a share as one of the brothers. 
Now, the children which are to be born can certainly not ac¬ 
quire any title; but the question is, does the elder son, when 
he came to share with his brothers born thereafter, take a 
double share, as his father bequeathed to him a part of his 
estate when his brothers were not yet in existence? Or does 
he share with them equally? According to R. Abbin, R. 
Miicha, and R. Jeremiah, he is entitled to a double share; and 
according to R. Abuhu, Hanina b. Papi, and R. Itz’hak of 
Naf’ha, he is not. Said R. Abuhu to R. Jeremiah: With whom 
should the Halakha prevail—with us or with you? And he 
answered: Certainly with us, as we are older than you; and 
not with you, who are still young scholars. And R. Abuhu 
rejoined: Does this depend upon age? It depends upon rea¬ 
son, and our reason is better than yours. And what is it? 
questioned R. Jeremiah again. And he answered: Go to R. 
Abbin, and ask him, as I have already explained to him the 
reason at the college; and he shook his head in sign of assent. 
He went to him, and he told him: Because this case is similar 
to that of one who says: “ You and this ass shall acquire title 
to this article,” would title be given to him? Is this not to ex¬ 
plain: You shall acquire title as the ass? The same is the case 
if one says: You shall share with the children, which are not 
yet in existence even in pregnancy. Hence title is not acquired 
in either case. It was taught: If one says: “Acquire title to 
this as the ass,” certainly title is not given; but if he says: 
“ Acquire title, you and the ass,” according to R. Na’hman title 
is given to a half. And- R. Huna said: This man said noth¬ 
ing. R. Shesheth, however, said: He has acquired title to the 
whole of it. Said R. Mordecai to R. Ashi: R. Ivia raised an 
objection from a Mishna in Tract Kiduchin: It happened with 
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five women, among them two sisters, that one presented to 
them a basket with dry figs, saying: You are all betrothed to 
me with this basket. And one of the women accepted the 
basket for them all. And when the case came before the sages, 
they said: The sisters are not betrothed. Hence—only the 
sisters? But the strangers were. Why? Is this not similar 
to the case: You and the ass shall acquire (i.e., as the sisters 
could not under any circumstances be betrothed to one person, 
the other women must also be treated similarly)? And he 
answered: That is what R. Huna dreamt—that R. Ivia was 
going to raise a question (and now I see that R. Huna’s dream 
was true). However, the objection does not hold good, as 
that Boraitha was explained: In case the man has added: All 
of you who are fit to be my wives. 

There was one who said to his wife: My estate shall be for 
you and your children. And R. Joseph decided: One half of 
the estate belongs to her, and the other half to her children. 
And he added: I deduce my decision from the following Bo¬ 
raitha: Rabbi said: It is writen [Lev. xxiv. 9] : “ And it shall 
belong to Aaron and to his sons,” meaning a half shall be for 
Aaron and a half for his sons. Said Abayi to him: What com¬ 
parison is this? Aaron was fit to receive a share; and therefore 
the Merciful One mentioned him, that he should take a half. 
But in this case a woman is not fit to be an heir at all, when 
there are male children. Would it not be sufficient that she 
should take an equal share with her children? Is that so? Did 
not such a case happen in Nahardea, and Samuel collected for 
the woman a half; and also in Tiberias, and Johanan collected 
for her a half? Furthermore, when R. Itz’hak b. Joseph came 
from Palestine, he told: It happened that the government had 
taxed the citizens of the city and those who had real estate for 
the manufacture of a crown for the ruler, and Rabbi decided a 
half should be collected from the citizens, and the other from 
the owners of real estate. But what comparison is that with 
what was told by R. Itz’hak? As to that one, it is known that 
in previous orders from the government they applied only to 
the rich citizens, and those who possessed real estate only as¬ 
sisted them, with the consent of the government. But the 
order in question was written: Both the rich, and real-estate 
owners are taxed. Therefore Rabbi’s decision. 
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R. Zera objected from the following: If one said: I intend 
to bring a meal-offering, of one hundred tenths of an ephah 
—to bring it in two vessels—he may bring sixty in one ves¬ 
sel and forty in the other. However, if he brought fifty and 
fifty, in two vessels, he has fulfilled his duty. We see, then, 
that only when he does so it is valid; but the law prescribes 
that he must bring sixty in one and forty in the other. Hence 
we see that equal halves is not to be understood when he says 
in two parts? Nay, this cannot be compared. We are wit¬ 
nesses that he intended to bring a great offering; and the 
expression “ in two vessels ” was because he was aware that 
it could not be put into one. Therefore there must be put in 
one vessel as much as it can contain, and the remainder in the 
other one. 

(Says the Gemara:) The Halakha prevails in accordance 
with R. Joseph in the three cases: the case of a field, mentioned 
in the eighth chapter (p. 254), in the case of a sudarium men¬ 
tioned in the preceding chapter (p. 253), and in this case of the 
half. There was one who had sent home pieces of silk, with¬ 
out any order to which member of his household they be¬ 
longed, and R. Ami decided: Those which are fit for the sons, 
they shall use; and those which are fit for the daughters, shall 
be used by them. This law, however, holds good only in case 
he had no daughters-in-law; but if such a case should happen 
when there are daughters-in-law, and his own daughters are 
married, it is to be supposed that he sent them to the daughters- 
in-law. If, however, his own daughters were unmarried, he 
would not neglect his daughters, and it is to be supposed that 
he sent them for them. 

There was one who said in his will: My sons shall inherit 
my estate. However, he had only one son, and some daugh¬ 
ters. And the question arose: By the expression “sons” in 
the plural, does he mean the one son only, excluding the daugh¬ 
ters, or does he mean to include them? Said Rabha: There 
is a verse in Num. xxvi. 8, “And the sons of Pallu: Eliab.” 
And R. Joseph said: There is another verse in I Chron. ii. 8, 
“ And the sons of Ethan: Azaryah.” There was another, who 
said: “My estate shall belong to my sons,” and he had only 
one son and a grandson. And the question arose: Whether 
people are used to call grandsons also sons? R. Hbiba said: 
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They are. And Mar b. Ashi maintains: They are not. And 
there is a Boraitha in accordance with the latter, namely: If 
one vowed not to derive any benefit from his sons, he may 
derive it from the grandsons. 

MISHNA III .: .If one left grown-up and minor sons, and 
the former improved the estate, the improvement shall be 
divided equally. If, however, they said: “ Observe in what 
condition the estate was left by our father, and it shall be known 
that we are going to improve it for our own sake,” they have 
a right to take the benefit for themselves. The same is the case 
with a widow. If she had improved it without any remark, 
the improvement belongs to all the heirs. But if she re¬ 
marked, “ Seeing in what condition my husband left,” etc., the 
benefit belongs to her. 

GEMARA: Said R. Hbiba, son of R. Joseph b. Rabha in 
the name of his grandfather: The Mishna means to say that 
they have improved the estate, not at their own expense, but 
at that of the estate (i.e., they went only to the trouble of hiring 
laborers for improving, but at the expense of the estate). But 
if they had expended from their own, then the benefit belongs 
to them without any remarks. Is that so? Did not R. Hanina 
say: If their father left them only covered wells (which are 
usually higher for watering fields), the improvement is for all? 
We see, then, that although the wells required much trouble 
to .preserve them from pollution, and they should be always 
covered, the improvement is nevertheless for all? This case 
is different. It requires only that they shall be watched; and 
this can be done by minors also. 

“ Observe *in what condition ,” etc. R. Saphra’s father left 
money, and R. Saphra took it for business purposes. His 
brothers summoned him before Rabha (demanding a share 
from the profits): Said Rabha to them: R. Saphra is a great 
man, and would not leave his study to trouble himself for the 
sake of others. 

“ If she had improved it” etc. But what has a woman to 
do with the estate of orphans? (The law dictates as to whether 
she shall take what belongs to her according to her marriage 
contract, and depart; or shall take upon herself the trouble 
of the orphans, and be supported from the estate. But she 
has no right to any profit.) Said R. Jeremiah: It treats in case 
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the woman were an heir ( i.c ., if the will reads: She shall share 
equally with the orphans).* But if so, it is self-evident. Lest 
one say: As it is not usual for a woman to occupy herself with 
business, therefore it should be considered as she remarked— 
she is doing it for herself, it comes to teach us that it is not so. 

“ In what condition my husband left it” etc. Is this not self- 
evident? Lest one say: Because of the pleasure she takes in 
thinking that people praise her for troubling herself for the 
orphans' sake, she relinquishes the benefit in spite of her pre¬ 
vious remark, it comes to teach us that it is not so. 

R. Hanina said: If one has made the wedding of his son 
in one of his houses, the son acquires title to the house: pro¬ 
vided the son was of age, married a virgin, and she was his first 
wife, and this wedding was the first of his house. It is certain 
that when the father has separated for this wedding a house 
with an attic, the son acquires title to the house, but not to the 
attic. But how is it if on the house was a balcony? or there 
were two houses, one inside of the other? Is title given to 
both, or only to that in which the wedding took place? These 
questions remain undecided. An objection was raised: If the 
father had separated for his son a house and furniture, the son 
acquires title to the furniture, but not to the house? This 
Boraitha treats of when the treasurer of his father was still in 
the house. So said R. Jeremiah. And the Nahardean said: 
Even when there was left his pigeon-coop. And both R. Je- 
hudah and R. Papi said: It suffices if his father left there a 
vessel with roasted fish (i.c., this shows that he has not relin¬ 
quished his right to the house). Mar Zutra left his sandals in 
the wedding house which he separated for his‘son, and R. 
Ashi a bottle of oil (for the purpose said above). Said Mar 
Zutra: The following three things the rabbis enacted as laws,f 
without giving any reason: The case just mentioned; and that 
which was said above in the name of Samuel: If one has be- 


* The commentators Rashbam, Tosphath, and Bach discuss at length how the 
widow is an heir also, illustrating, e.g ., if one has married the daughter of his brother, 
who has no other children besides her, and the brother has inherited the estate of 
their father, and thereafter both brothers die, then the widow of the one brother is 
also an heir to the estate of her grandfather, which belonged to her father, who had 
no heirs except her. There are also some other illustrations, but all are complicated. 
We give the last, which is simple. 

f Gershom explains Sinaic laws, with which Rashbam does not agree. 
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queathed all his estates to his wife, she is considered a guardian 
only; and also that which was said by Rabh. If A said to B: 
You owe me a mana, give it to C, and all the three were pres¬ 
ent, title is given to C. 

MISHNA IV .: Brothers partners in business. If one of 
them was taken by the government to work for it, the damage 
caused by his absence, and also the profit for the business dur¬ 
ing that time, must be counted to the partnership. If, how¬ 
ever, he becomes sick, and has to be cured, it is at his own 
expense. 

GEMARA: The rabbis taught: If the government had ap¬ 
pointed one of the brothers as a collector, or a military pur¬ 
veyor, if this was because of the duty of the house, it must be 
counted for all of them, but if it was because of his personal 
fitness, then it is for himself. Is this not self-evident, because 
the duty of the house must be counted for all? It treats of 
when he was a genius. Lest one say: In such a case it must 
not be counted for the house, because he was taken on account 
of his genius, it comes to teach us that it is not so. 

The rabbis taught: If one of the brothers took two hundred 
zuz, to begin the study of the Torah, or to learn a trade, they 
may say to him: If you are with us, you have to be supported; 
but not otherwise. But why not support him, by deducting 
what his labor was worth to the house? This may be a sup¬ 
port to R. Huna’s statement, who said elsewhere: The blessing 
of the house increases when there are more people (i.c., because 
the expenses of the house do not decrease when there is one 
person less). But, after all, let them support him even in his 
absence for the profits, owing to his share after deducting his 
labor and the expenses. Yea, this in reality they have to do. 

“ If , however , he becomes sick etc. Rabbin sent a message 
in the name of R. Ilah: The Mishna means to say: In case he 
himself causes his sickness; but if he was occasionally sick, the 
cure must be at the expense of the house. What does it mean: 
“ Caused by himself ” ? As R. Hanina says: All sickness comes 
from Providence, except cold. As it is written [Prov. xxii. 5] : 
“ Thorns * and snares are in the way of the perverse man; he 
that doth guard his soul will keep far from them/’ 

* The term in Hebrew is “ zinim,” and “ zinha” means cold ; and so it is taken 
by the Talmud. The basis of Leeser’s translation is unknown. 
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MISHNA V .: If, while the father of the house was still 
alive, he sent through some of the brothers presents to wed¬ 
dings of his friends, and after his death some of the brothers 
married and the presents were returned to them by the same 
friends, it is to be counted to the income of the house; as the 
wedding presents may be replevined by the court. If, how¬ 
ever, one presents to his friends pitchers of wine or oil, it is 
not to be replevined by the court, as this is reckoned a be¬ 
stowing of favors only. 

GEMARA: There is a contradiction from the following: 
“ If the father sent, through one of his sons, a present to the 
wedding of his friend, and told him to remain there during the 
wedding, then, when this present returns to the son’s wedding, 
it belongs to him only. If, however, a wedding present was 
sent to the father, the returning must be at the expense of the 
house.” Hence we see that the son may preserve the return¬ 
ing present for himself; and this contradicts our Mishna. Said 
R. Assi in the name of R. Johanan: Our Mishna also treats: 
When the wedding present was first sent to the father. But 
does not the Mishna state: Through some of the brothers? 
Read to some of the brothers. But the Mishna states farther 
on: If it was returned? It means: If this came to be re¬ 
turned by the brothers, it must be returned at the expense of 
the house. R. Assi himself, however, said: It presents no 
difficulty (there is no necessity for such a complicated explana¬ 
tion of the Mishna, as it can be explained thus). Our Mishna 
treats: When the father sent the present through one of his 
sons, without designating that the returns should belong to 
him, then the returns belong to the house. And the Boraitha 
treats: When the father has nominated one of his sons to de¬ 
liver the present, so that the returning should belong to him. 
Samuel, however, said: The law is to be practised in accord¬ 
ance with the Boraitha. And our Mishna treats: In case the 
son through whom the present was sent dies childless, and his 
brother came to marry his wife, who according to the law is 
also his heir. However, this present he does not inherit from 
him; because there is a rule that this brother does not inherit 
property which was not yet in the deceased’s possession, but 
has to come to him in the future. (Says the Gemara:) From 
Samuel’s statement is to be inferred that the one who has re- 
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ceived the present is obliged to return, even if the donator were 
dead. Why, then, let him say: Give me my friend who pre¬ 
sented it to me, and I shall enjoy myself and give him a 
present, as he did to me. But as this cannot be, I am not 
obliged to anything. As we have learned in the following Bo- 
raitha: At those places where it is customary to return the 
presents which the bride has given to her groom at the time of 
betrothal, and she dies before marriage, they must be returned. 
At the place where it is not customary, they must not. And R. 
Joseph b. Abba in the name of Mar Uqba, quoting Samuel, 
said: Even at those places where it is customary to return, it 
is only in case the bride dies; but when the groom, it must not 
be returned, for the reason that she may say: Give me my hus¬ 
band, and I will enjoy myself with him, as for that purpose he 
gave them to me. Hence he may say also: Give me my friend, 
and I will enjoy with him. Said R. Joseph: It speaks of when 
his friend was at the wedding and had enjoyed himself with him 
all the seven days of the wedding, and the groom suddenly dies 
before the present was returned to him. 

Shall we assume that in the above-mentioned claim of the 
bride, “ Give me my husband/’ etc., the Tanaim of the following 
Boraitha differ: If one has betrothed a woman, and dies be¬ 
fore marriage (and the marriage contract was already written), 
a virgin collects two hundred and a widow one hundred zuz. 
Concerning the presents given at the betrothal, however, it is 
to be practised as is customary at that place. So is the decree 
of R. Nathan. R. Jehudah the Prince, however, said: In 
reality, it was decided that in the place where it is customary 
to return, it must be returned; and where it is not customary 
it must not. Now does not R. Jehudah repeat what was said 
by the first Tana? It must then be assumed that the point of 
the difference is: If the bride may claim: “ Give me my hus¬ 
band/’ etc., and the Boraitha is not complete and should read 
thus: If one betroths a woman, a virgin collects two hundred 
and a widow one hundred zuz, provided he has withdrawn from 
the contract. But if she dies, if it was in a place where it was 
customary to return, it must be done so; and if where it was 
not, it must not. But all this is in case she dies. But if he 
dies, there is to be no return, as she may claim: Give me my 
husband, etc. And to this R. Jehudah the Prince came to say: 
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Even in the latter case it must be done according to the cus¬ 
tom of that place, as such a claim is not to be considered? 
Nay! All agree that the claim in question is to be considered; 
and there is no difference between them in case he dies. But 
in case she dies, they differ. And the point of their difference 
is: Whether the presents with which she was betrothed should 
be considered lost forever. According to R. Nathan, they are 
not so considered; and according to R. Jehudah, they are. But 
does not the Boraitha state that where it is customary to return, 
it must be so done? This means presents which were given by 
him aside from the betrothal. And the Tanaim of this Borai¬ 
tha are in accordance with the Tanaim of the following: If one 
has betrothed his bride with a talent (a coin—according to some 
one hundred and twenty manas, and to others sixty, and accord¬ 
ing to Rashbam twenty-five), a virgin collects two hundred zuz 
besides the talent, and a widow one hundred. So is the de¬ 
cree of R. Meir. R. Jehudah, however, maintains: A virgin 
two hundred, and a widow one hundred of the talent; and the 
remainder must be returned. But R. Jose said: If he has be¬ 
trothed her with twenty, he may give her thirty halves; and if 
with thirty, he may give her twenty halves. Let us see of what 
kind of case this Boraitha speaks. In case she dies, there is no 
longer any marriage contract; and if he dies, why should she 
return the remainder? Is it not said above that all agree that 
the betrothal money must not be returned, as the claim: “ Give 
me my husband,” etc., is to be considered ? And if you should 
say: It speaks in case she had sinned; then if intentionally, 
has she still a right to her marriage contract? And if unin¬ 
tentionally, he may marry her if he be a commoner. It must 
be then said that it speaks of when the groom was a priest, and 
she was forced to sin (and in such a case a commoner may, and 
a priest may not marry her). And the point of their differ¬ 
ence is, that R. Meir holds the money of betrothal to be lost 
forever, and R. Jehudah holds that it is not; and to R. Jose it 
was doubtful whether yes or no. And therefore he maintains 
that, according to the rule, doubtful money is to be divided. 
If he has betrothed her with twenty selas (eighty zuz), she has 
to return to him forty zuz. However, he has to complete the 
amount belonging to a widow as a marriage contract, which is 
one hundred zuz; therefore he gives her thirty half-selas, which 
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are sixty zuz, and this completes the mana to which she is en¬ 
titled. And if he betrothed her with thirty selas, she has to 
return to him fifteen, and he must give her twenty half-selas 
more. Said R. Joseph b. Minumi in the name of R. Na’hman: 
Babylon is the place where it is customary to return. And by 
Babylon he meant the city of Nahardea. But how is it with 
the other cities in Babylon? Both Rabba and R. Joseph say: 
The betrothal money is not to be returned; but the presents 
are. Said R. Papa: The Halakha prevails, whether he or she 
dies, or he has retracted, the presents only are to be returned, 
but not the betrothal money. And in case she has retracted, 
the betrothal money also. Amimar, however, maintains that 
even in the latter case the money must not be returned, for the 
reason that one may say that he is then allowed to be betrothed 
to her sister (i.e., if one should see the betrothal money re¬ 
turned, he might think the betrothal cancelled, and he might 
marry her sister, which is biblically prohibited so long as she 
is alive). But according to R. Ashi: This is not to be feared, 
as the divorce in her hands testifies that the betrothal was not 
cancelled. (Said the Gemara:) R. Ashi’s statement is not to 
be taken into consideration at all; as one may be aware that she 
has returned the betrothal money, and not be aware that she 
took a divorce. 

“May be replcvined ,” etc. The rabbis taught: The follow¬ 
ing five things were said about wedding presents: (a) They 
may be collected by the court; (b) they are returned at the 
time when the donator marries; (c) they are not considered 
usurious ( i.e., if the return was of a greater value than pre¬ 
sented); (d) the Sabbatic year does not release them; (e) a first¬ 
born has no double share in them. They are collected by the 
court, because they are considered a loan. They are not usu¬ 
rious, because they were not presented with this intention. The 
Sabbatic year does not release them, because the verse Deut. 
xv. 2 does not apply to them. And the first-born does not take 
a double share in them, because they are not as yet in existence, 
and he is not entitled to that which will be an inheritance in 
the future. 

R. Kahana said: The following is the rule: If one came into 
the city, and heard that his comrade, who was at his wedding, 
marries, he must come and make a present. The same is the 
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case if he heard the voice of the drum which announced the 
marriage of his comrade; but if it was not drummed, the groom 
ought to let him know. However, if he failed to do so, al¬ 
though he may be away, he nevertheless must pay. In such a 
case, however, he may deduct for the meal of which he has not 
partaken. And how much may he deduct? Said Abayi: The 
inhabitants of the city of Ganna used to deduct one zuz. How¬ 
ever, this depends upon the value at which one would appraise 
the respect and honor of attendance at the wedding banquet. 
The rabbis taught: If one has married publicly, and thereafter, 
by returning the presents, he wishes to be married privately, 
he has a right to say: As you did with me publicly, I will 
do with you; but not when privately. The same is the case if 
one has married a virgin, and the other marries a widow; or, 
if one has married a second wife, and his comrade marries his 
first wife, the former may say: As you have done with me, I 
will do with you. The same is the case if to him it was done 
once, and his comrade demands from him he shall do twice. 

The rabbis taught: Who is like unto a wealthy man who 
is known to be rich by his many cattle and estates? The one 
who is a master in Haggadah (as he lectures everywhere, and be¬ 
comes known to all). Who is like unto a broker who does busi¬ 
ness at his home only and is not well known to the community? 
The one who occupies himself with pilpulistic (dialectology, 
one who is a master in dialectics). Who is like unto one who 
makes his living by selling things which are to be measured— 
who gathers his money little by little, which finally becomes a 
considerable amount? The one who gathers the decisions of 
the rabbis, little by little, and finally possesses a great deal of 
wisdom. However, all are dependent to the owner of wheat, 
which is the Gemara, as only by the studying of it are we able to 
understand the Mishnayoth and the Boraithas. 

R. Zera in the name of Rabli said: It is written [Prov. xv. 
15] : “ All the days of the afflicted are evil.” It means: The 
masters of Gemara (because they must find out how to decide 
the laws from the Mishnayoth, which always need an explana¬ 
tion). “ But he that is of a cheerful heart,” etc., means: the one 
who is a master in Mishnayoth. Rabba, however, maintains 
the reverse. He who is a master in Mishnayoth cannot come 
to any conclusion about Halakha; but he who is a master in 
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Gemara knows how to decide Halakhas. And this is what R. 
Mesharshia said in his name: It is written [Eccl. x. 9] : “ He 
that moves stones will be hurt through them,” meaning the 
masters of the Mishna. “ He that cleaveth wood will be en¬ 
dangered thereby,” means the masters of Gemara (because 
they do not always succeed in finding out the correct decisions). 
R. Hanina said: “ All the days of the afflicted,” etc., means 
him who has a bad wife. “ But he who is of a cheerful heart,” 
etc., means him who has a good wife. R. Janai said: “All the 
days of the afflicted,” etc., means one who is effeminate. “ And 
he that is of a cheerful heart,” etc., means him who is hardened 
to the ways of the world. R. Johanan said: By the first is 
meant him whose nature is merciful^ and who takes to heart 
everything which happens to his fellow-men; and by the sec¬ 
ond is meant him who is callous. R. Jehoshua b. Levi said: 
The first means him who is a pedant; and the second, him whose 
mind is worldly.* 

MISHNA VI .: If one sends presents to the house of his 
betrothed’s father, to the value of one hundred manas, and has 
partaken of the betrothal meal, even for one dinar, they are 
not to be returned. If, however, he did not partake, they may 
be returned in case of retraction. If the presents were given 
for the purpose that the bride should bring them, after her 
marriage, to her husband’s house, they are to be returned. 
But if such is to be used while she is yet in her father’s house, 
they are not. 

GEMARA: Said Rabha: It means if he has partaken of 
no less than the value of a dinar; but if less, he has a right to 
demand a return. Is this not self-evident? The Mishna states 
a dinar? Lest one say this statement is only general, but not 
particular, he came to say that this is to be taken literally. 
Here in the Mishna it is eating. But how is it if he drank, or 
his substitute had partaken? Also, how is it if they had sent 
to him ? Come and hear. R. Jehudah in the name of Samuel 
said: It happened with one who had sent to his betrothed’s 
father one hundred carrums containing pitchers of wine and 
oil, and vessels of silver and gold, and silk garments; and while 
he was joyful over the act, he rode on his horse to the gate of 

* The second explanation to this verse by the same authority will be in 
Chapter XI. of Tract Sanhedrin as the proper place. 
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his betrothed’s father, where they gave him a goblet of a warm 
beverage which he drank while sitting on the horse. There¬ 
after he died before marriage. And R. Aha, the mayor of that 
city, brought this case up before the sages in the college of 
Usha, and they decided: Such presents as may become spoiled 
before marriage are not to be returned, but such as are in good 
condition may. Hence we see even if one has not eaten, but 
drunk, it is the same. Infer from this also that the value of 
what he had drunk was less than a dinar (as a goblet of warm 
beverage cannot amount to a dinar). Said R. Ashi: Who can 
assure us that the goblet to which they treated him was not 
worth a thousand zuz, as perhaps they had ground a pearl * 
of that value in the goblet? But infer from this that if they 
had sent to his house, it is the same as if he had partaken of it 
at the house of his betrothed’s father? Nay! Perhaps at the 
gate of his betrothed’s father is the same as if he had partaken 
of it inside the house. The schoolmen questioned: How is it 
when the presents have improved— e.g., if he had made presents 
in cattle and they brought offspring? Shall we say, because 
they have to be returned to him, they are to be considered 
under his control, and belong to him; or, because if they should 
be lost, payment for them would be demanded, they are con¬ 
sidered under the control of his betrothed’s father? This ques¬ 
tion remains undecided. 

Rabha questioned: The presents which are usually spoiled 
during the time from the betrothal to marriage—how is it if 
they were in good condition; must they be returned, or not? 
Come and hear the Boraitha cited above: “ R. Aha, the mayor 
of that city, brought the matter up before the sages of Usha, 
who decided: If they are liable to be spoiled, they are not to 
be returned.” Does it not mean although they are in good 
condition? Nay, it may mean if they zvere spoiled. Come, 
then, and hear the last part of our Mishna: “But if they be 
used while she is yet in her father’s house they are not? ” This 
was explained by Rabha to be nets and veils. R. Jehudah 
in the name of Rabh said: It happened with one who sent to 
the house of his betrothed’s father, wine, oil, and garments of 
flax; all of them new of that year at the time of Pentecost. 


* In ancient times they used to grind pearls and diamonds in medicine. 
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But what news came he to tell us? If you wish, he tells us the 
great value of the land of Israel; and if you wish, it may be 
said that he came to teach us: If one claims that he had done 
so at such a time, his claim is to be considered. The same said 
again in the name of the same authority: It happened with one, 
that he was told that his betrothed wife could not smell. He 
went after her into a ruined building to test her, and said: I 
perceive a smell of radishes (i.e., he kept in his pockets some for 
the purpose of testing her, whether she would smell them), and 
she answered him sarcastically: If one should furnish me with 
the dates of Jericho, I would eat them with the radishes I 
smell. Thereupon the ruined building fell and she died. And 
the sages decided: Because her husband entered the ruin 
only for the purpose of testing, he has no right to inherit 
from her. 

“ But if they he used while in her father's house," etc. Rabbin 
the elder was sitting before R. Papa and said: This is only in 
case death occurred to one of them; but if he had retracted, 
the presents are to be returned, but not what he had expended 
for the banquets. If, however, she had retracted, even the value 
of a bundle of herbs is to be returned. Said R. Huna b. R. 
Jehoshua: The value of the meat used at the banquets must 
be appraised at the cheapest price. How cheap should it be? 
A third of the existing price. 

MISHNA VII.: If a sick person had bequeathed all his 
estates to strangers, leaving some ground for himself, his gift 
is considered valid. If, however, he left nothing, it is invalid. 

GEMARA: Who is the Tana who holds that we may act 
in accordance with the supposed intention of the bequeather 
(as the Mishna states, “ If he left nothing for himself it is in¬ 
valid,which means, if the sick person becomes cured, he may 
retract: because if he could know that he would remain alive, 
he would not do so)? Said R. Na’hman: It is according to 
Simeon b. Menasia of the previous chapter (p. 291). R. She- 
sheth, however, maintains: This is in accordance with R. Simeon 
of Shizuri of Tract Gittin (Chapter VI., Mishna 6), who said: 
Also who is dangerously sick. Who is the Tana of what the rab¬ 
bis taught in the following Tosephtha: If one was sick in bed, 
and he was questioned to whom he bequeathed his estates, 
and he said: “ I thought that I had a son, but now that I am 
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convinced I have not, I bequeath my estates to so and so or, 
“ I thought that my wife was pregnant, but now that I know 
she is not, I bequeath them to so and so”; and thereafter it 
became known that he left a son, or that his wife was pregnant, 
this bequeathing counts nothing—shall we assume that it is 
in accordance with R. Simeon b. Menasia and not with the 
rabbis? Nay! It may be even in accordance with the rabbis, 
as when he said: “ I thought,” etc., it is different. Why was it 
supposed previously that this should not be in accordance with 
the rabbis? Lest one say that the sick person said it only to 
mention his sorrow, but he did not think that it should not be 
bequeathed if he did have a son, it comes to teach us that it is 
not so. R. Zera in the name of Rabh said: Whence do we 
deduce that a gift of a sick person must be biblically considered ? 
Because it is written [Num. xxvii. 8] : “ Then shall he cause to 
pass unto his daughter ” (i.e., it should be written as elsewhere: 
You shall give the estates), it comes to teach that there is an¬ 
other case which we have to pass, and this is the gift of a sick 
person. R. Na’hman in the name of Rabba b. Abuhu, how¬ 
ever, maintains from [ibid., verse 9] : “ Shall ye give his in¬ 
heritance unto his brothers ” (which is also superfluous, as it 
should read: If no daughter,then to the brothers),which teaches 
that there is another gift which is to be considered valid, and 
that is, of a sick person. R. Menasia b. Jeremiah said: It is 
deduced from [II Kings, xx. 1]: 44 Give thy charge to thy 
house,” etc., from which we see that concerning a sick person 
it is sufficient when he charges without any writing. And 
Rami b. Ezekiel said: From the following [II Samuel, xvii. 
23] : “ And Achithophel . . . and gave his charge to his 

household,” etc., we see that charging is sufficient without any 
writing. 

The rabbis taught: The following three things has Achi- 
thophel charged his sons: You shall not quarrel with each other; 
you shall not rebel against the kingdom of David; and if the 
Day of Pentecost be a clear one, you may begin to sow wheat. 
Mar Zutra, however, said: It was taught that he said: If it 
should be cloudy. Nahardeans said in the name of R. Jacob: 
Not exactly clear, and not exactly cloudy; as, if it should be a 
little cloudy, with a north wind blowing, it is also considered 
clear. Said R. Abba to R. Ashi: We, however, do not rely 
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upon the cited Boraitha, but on what is said by R. Itz’hak b. 
Abdimi in Tract Yoma (p. 29, lines 14, 15, etc.). 

[There is a Boraitha by Abba Shaul: If the Day of Pente¬ 
cost be clear, it is a good sign for the whole year. R. Zebid 
said: If the first day of the new year is a warm one, the whole 
year will be warm; and if cold, the whole year will be so. And 
to what purpose was it said? Concerning the prayer of the 
high priest on the Day of Atonement (that he should pray ac¬ 
cordingly).] Rabha, however, in the name of R. Na’hman 
said: The gift of a sick person is rabbinical. And it was so 
enacted that a sick person should not become exhausted, being 
aware that, because he is sick and cannot write down or sign 
his will, he can do nothing with his property. But did, indeed, 
R. Na’hman say so? Did he not say: Although Samuel de¬ 
cided: If one sold a promissory note to his neighbor, and there¬ 
after relinquished his right in it, his act is valid; and even his 
heir may do so? He (Samuel) nevertheless admits that if he 
gave this note to some one as a gift, he has no longer right to 
relinquish his debt, even if he becomes cured. Now, this would 
be correct if the gift of a sick person were biblical; but if it 
is rabbinical, why should he not be able to relinquish it when 
cured? It is true it is not biblical, but the rabbis have enacted 
that this law should be equal to a biblical one. 

Rabha in the name of R. Na’hman said: If a sick person said: 
“ A shall reside in such a house,” or, “ B shall consume the 
products of such and such a tree,” he said nothing, unless he 
said: “ Give such and such a house to A, that he may reside 
there ”; “ Give such and such a tree to B, and he shall consume 
its products.” Is it meant to say that R. Na’hman holds that 
a sick person who verbally wills has no more right than one 
who is in good health— i.e., if one who is in good health should 
say: “ He shall reside there,” it would not be considered a gift 
even if it were done with the ceremony of a sudarium; then it 
would contradict another saying of Rabha’s in the name of R. 
Na’hman: If a sick person said: “ The loan made by me to A 
shall be given to B,” he is to be listened to, which is not the 
case with one in good health, as title cannot be given to a loan 
which is made with the intention that the borrower shall ex¬ 
pend it. (Hence we see that a sick person has more right than 
one in good health.) Said R. Papa: The reason of this law is, 
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because an heir inherits it, it is considered as if it were under 
the control of the borrower. And farther on it is said that the 
gift of a sick person is considered as an inheritance. R. Aha 
b. R. Aiqua, however, said:To transfer a loan is lawful, even for 
him who is in good health in case it were made in the presence 
of all three, as is said above by R. Huna. 

The schoolmen propounded a question: If the sick per¬ 
son bequeaths a tree to A and the products of it to B, should 
it be considered as if he reserved it for himself, in such a case 
it being said above that he cannot retract when cured, or is it 
not so considered? And should you decide that it is not so 
considered when he bequeaths the products to another, how is 
it if he said: I bequeath the tree to A, except the products. Is 
this considered as if he reserved some of the ground for him¬ 
self, or not? Said Rabha in the name of R. Na’hman: Even 
if it should be decided, the products to another, it cannot be 
counted that he reserved some of the ground for himself, it is 
to be counted as if he left the products to himself, for the reason 
that if one left to himself, he does it with a good eye. Said R. 
Abba to R. Ashi: We taught R. Na’hman’s statement as to 
what was said above (p. 153) by Resh Lakish concerning a 
house and an attic; and in accordance with R. Zebid’s explana¬ 
tion there. 

R. Joseph b. Minumi in the name of R. Na’hman said: A 
sick person who has bequeathed all of his estates to strangers, 
it must be investigated how was the case (i.e., if he had divided 
them at one time). E.g., of my property such and such shall 
belong to A, and such and such to B, etc.—as he could not do 
otherwise if he had made up his mind to divide his estates in 
such a manner as if he were to die of his sickness, so the last 
ones are not considered as if he would reserve some of his 
estates- for himself—all of them acquire title after his death. 
But in case of cure he may retract from all of them, even from 
the first, but if he so does after deliberating (i.e., “ Such and 
such shall be to A,” then stops, and some time thereafter adds: 
“ Such and such to B,” etc.), in case he was cured of this sick¬ 
ness he may retract only from the last one, as he left nothing 
for himself—for it is to be supposed that if he knew he would 
be cured he would not give away the last of his estate so that 
he should remain a beggar—but not from the previous one. 
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But why should not we suppose, even in the latter case, that 
his intention was concerning all of them, in case he should die, 
and the deliberation was as to who was more worthy to be his 
inheritor? Usually a sick person who expects to die makes 
up his mind for all his estates before he mentions any name. 

R. Aha b. Minumi in the name of R. Na’hman said: If a 
sick person has bequeathed all his estates to strangers, and 
thereafter is cured, he cannot retract, as it may be feared, per¬ 
haps, he has estates in another country. But does not our 
Mishna state: In case he left nothing for himself, he may? 
And according to this theory, how can such a case occur? Said 
R. Hama: It may occur, if he said: All my estates, wherever 
they may be found. Mar b. R. Ashi said: Our Mishna means 
to say: In case it was clear to the people that he had no estates 
elsewhere. 

The schoolmen propounded a question : Should a retraction 
in part be considered a retraction of all, or not ( e.g. y if he first 
bequeaths all his estates to A, and thereafter he bequeaths a 
part of same to B, which, according to the law, he may do, the 
question arises whether A has still the right to what was be¬ 
queathed to him at first, or the retraction of a part annuls the 
first entirely)? Come and hear: “ If one bequeaths all his 
estates to A, and thereafter a part of them to B, B acquires title, 
but A does not.” Is it not to be assumed that it means in case 
he dies? Nay! It means in case he was cured. And so it 
seems to be from the latter part stated in the same Boraitha: 
“ If he wrote, 4 A part of my estate shall belong to A and all 
the remainder to B, J the latter acquires title, but not the first.” 
And this statement is correct in case he was cured; as then, 
bequeathing all the remainder to B, he reserved nothing for 
himself; but if it speaks in case he dies, why should both of 
them not acquire title? Said R. Yemar to R. Ashi: The same 
might be said even when he was cured. If you decide that a 
retraction in part is considered a retraction to all, it is correct 
that title is given to B, as the first bequeathing to A is entirely 
annulled with that which he has separated from it to B. But 
if you should decide that a retraction in part does not annul 
the first, let this case be considered as the case of “ dividing ” 
mentioned above, and title should not be given to any of them. 

The Halakha, however, prevails: “ That a retraction in part 
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is considered entirely/' And the first case mentioned in the 
just cited Boraitha holds good for both, whether he dies or is 
cured; and the latter case holds good only when he was cured. 

R. Shesheth said: The expressions, “ He shall take," “ shall 
be rewarded," “ shall make a hazakah," and “ shall acquire title " 
are to be considered a gift , from which he has no right to re¬ 
tract. A Boraitha adds: “Also the expression 'shall inherit,' 
to him who is fit to be his direct heir." And it is in accordance 
with Johanan b. Beroka. 

The schoolmen questioned: How shall it be done, if he ex¬ 
presses himself: A is the one who shall derive benefit from my 
estates? Does he mean all of them shall belong to him, or that 
he shall derive some benefit from them, but not all? This re¬ 
mains undecided. The same propounded another question: 
How is it if he had sold all his estates while he was sick—may 
he retract when cured, or not? And in answering this ques¬ 
tion, at one time it was said by R. Jehudah in the name of Rabh: 
He may retract; and at another time it was said by the same in 
the name of the same authority: He may not. However, they 
do not contradict each other, as the first decision holds good in 
case the money obtained was still in his hands, and the second 
applies in case the seller had expended it by payings his debts. 

The schoolmen propounded another question: If a sick per¬ 
son has confessed, “ I owe so much to so and so," shall it be 
taken for granted, and his creditors acquire title to the cash 
or estates left; or, probably, that he said this for the purpose 
that, should he be cured, his children should not think that he 
was rich,'and therefore the man whom he mentioned in his con¬ 
fession takes nothing? Come and hear: Aisur, the proselyte, 
had thirteen thousand zuz with Rabha. R. Mari was his son 
(whose mother Rachel, daughter of Samuel, who was in cap¬ 
tivity, was pregnant with him from the same Aisur when he was 
still a heathen before marriage, and although he was born after 
the father had embraced Judaism, according to the law he was 
not considered his son concerning inheritance, and also must 
not be named after him, therefore Mari was named Mari b. 
Rachel, after his mother). Said Rabha: I do not see any law¬ 
ful case which could make R. Mari inherit the money deposited 
with me. By inheritance he cannot, as, according to the law, 
'he is not considered an heir. Should his father while sick make 
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it a gift to him, there is a rule that he who can be an heir is fit 
to receive the gift, but not he who is not fit to be an heir. 
There is also a rule that to coins title cannot be given by ex¬ 
change; and if his father would present him with real estate, 
which is lawful, his father does not possess it; and if by trans¬ 
ferring them from me to him in the presence of all three of us, 
then certainly, if he would send after me, I would not listen. 
Which R. Aiqua b. R. Ami opposed, saying: Why, then, let 
Aisur confess that the money in question belongs to Mari, and 
with his confession title would be given to him. While so dis¬ 
cussing, Aisur got wind of it, and confessed. Rabha became 
angry, saying: They are instructing people how to make their 
claims good and do harm to me. 

“ Reserving some ground for himself ” etc. But what is 
meant by this? Said R. Jehudah in the name of Rabh: It 
means real estate, or ground by which his livelihood is as¬ 
sured. And R. Jeremiah b. Abba maintains: The same is the 
case when he left movable property. Said R. Zera: See how 
the decisions of our elders correspond. Why is it said real 
estate? Because it is supposed that a sick person would think, 
“ If I should be cured, I shall get my livelihood from this 
estate.” The‘same is the case if he left movable property; he 
relies upon it. R. Joseph, however, opposed: I do not see 
such a correspondence at all. He who says “ movable prop¬ 
erty ” does not correspond with our Mishna, which states 
plainly, “ ground ” (real estate); and he who said “to be suf¬ 
ficient for his livelihood ” also does not correspond with it, 
which states “ some real estate,” which cannot be explained 
that it should suffice for a livelihood. Said Abayi to him : Does 
the Mishna mean in each case when it mentions ground, that 
it is not changeable for movable property? Did not R. Dimi 
b. Joseph say in the name of R. Elazar, referring to a Mishna in 
Tract Gittin, in which also some ground is mentioned: Mov¬ 
able property is also considered a remainder in that case? 
There it is different. It should not state “ground” at all; 
but because it begins with the law of Peah, which applies to 
ground no matter how small it is, etc., it uses the same expres¬ 
sion at the end. But in reality there is a difference between 
real estate and movable property. It was also questioned: Is 
this a rule—that wherever the expression, a trifle, is mentioned 
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in the Mishna, it does not mean a certain quantity? Is there 
not a Mishna in Chulin: “ If five sheep give some wool, the law 
of the first shearing applies to it ” ? and to the question: What 
does “some wool ” mean? said Rabha: No less than a litra 
and a half, etc. Hence we see the expression “ some ” means 
a certain quantity? There also it should not state “some 
wool but because in the beginning it states: If each sheep 
gives a litra and a half, it expresses in the latter case “ some 
wool,” as the quantity from every five sheep is only one litra 
and a half. 

It is certain that if one says, “ I bequeath my movable prop¬ 
erty to so and so,” he acquires title to all vessels or garments 
which are useful, except wheat and barley. And if he says, 
“ All my movable property,” wheat and barley are also in¬ 
cluded; and even the grinder of a handmill, but not the grind¬ 
stone. And if he say, “ All that is movable,” even the latter 
is included. But the question arises: If among his properties 
were also bondsmen, is title given to them also, as they are 
also considered movable property; or are slaves under the cate¬ 
gory of real estate and title is not given? 

Said R. Aha b. R. Ashi to R. Ivia: Come and hear Mishna 
7 in Chapter IV. of this tract, which states: If he said, “ I sell 
the town, with all its contents,” slaves are included. From 
which it is to be inferred that slaves are considered movable 
property; as if they were considered real estate they ought to 
be included, even if he did not mention “ with all its contents.” 
But can you infer from it that they are considered movable 
property? Does not the Mishna express itself “even bonds¬ 
men”; and if they should be considered movable property, 
why “even”? We must then say that there is a difference 
between movable property which must be carried and that 
which is self-moving. The same answer can also apply to the 
theory that slaves are considered real estate. (See previous 
vol., p. 59.) 

Rabha in the name of R. Na’hman said: In five cases the 
act of a gift is not considered unless the bequeather writes “ all 
my estates,” and they are: A sick person, his bondsmen, his 
wife, his children, and the estates of a woman who has be¬ 
queathed them to some one for the purpose that her future 
husband should not demand them at the marriage. “ A sick 
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person ”—as our Mishna states: If he reserved nothing for 
himself, the bequeathing is not considered. “ A slave ”—as 
there is a Mishna which states: If one has bequeathed all of 
his estates to a slave, the latter becomes free. If, however, he 
reserved some for himself, he does not. “ His wife ”—as is 
said above: If one bequeaths all his estate to his wife, it is con¬ 
sidered that he has appointed her as a guardian only. “ To 
his children ”—as stated above: If one bequeaths all his estate 
to his children, but reserves for his wife some ground, she loses 
the right of her marriage contract. “ And the estate of a 
woman who desires to hide it from her future husband ”—as 
the Master said elsewhere: In such a case she must write all 
her estates, as only then she may retract after her marriage. 
But if she reserved something for herself, she loses the right. 
And in all those cases where they reserved for themselves mov¬ 
able property, their acts were invalid, except in the case of a 
marriage contract, to which the enactment of the rabbis was 
made for real estate only. Amimar, however, maintains: If 
the movable property in question was mentioned in the mar¬ 
riage contract, and while bequeathing all his estate to his chil¬ 
dren he reserved it for himself, it is considered, and his wife 
does not lose her right in the marriage contract. 

If A bequeaths his estates to B, and among them were 
slaves, they are included, as they are also called estate, as said 
above. Earth is considered estate, as there is a Mishna: Estates 
which one can rely upon can be acquired with money, with a bill 
of sale, and with hazakah. Garments are also considered estate, 
as the same Mishna adds: And to that which cannot be relied 
upon, title is given only by drawing. Coins are also considered 
estate, from the same Mishna, which adds: Such estates which 
cannot be relied upon may be obtained with that which may be 
relied upon.* [Here is repeated from Baba Kama (p. 236) 
what happened to R. Papa when he had to collect twelve thou¬ 
sand zuz, as evidence that coins are considered estate.] Deeds 
are also considered estate. As Rabba b. Itz’hak said: There 
are two kinds of deeds. If one said to witnesses: “ Give title 
of this field to so and so by a ceremony of a sudarium, and 


* In the Talmud, wherever it means real estate, the expression is estates which 
one can rely upon—which means that if they are mortgaged for a loan the lender 
may rely upon them, as they cannot be lost by fire, etc. 
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write him a deed, he may retract as to the deed,” but he cannot 
retract as to the field itself, as title was already given. But 
if he said: “ Give title,” etc., with the stipulation, “ You shall 
write him a deed also,” he may retract from both. And R. 
Hyya b. Abbin in the name of R. Huna said: There are three 
kinds of deeds: the two just mentioned; and the third, if the 
seller hastened and wrote the deed. As is said above: If the 
seller desire to write a bill of sale, he may do so even in the ab¬ 
sence of the buyer; as after the buyer makes a hazakah on the 
estate, title is given to the deed wherever it may be found. As 
we have learned: Estates which cannot be relied upon are ob¬ 
tained with that which is to be relied upon, etc. (We see, then, 
that deeds are considered estate.) Catle are also so considered, 
as we have learned (Tract Shekalim, Chapter IV., Mishna g): 
“ If one devote his possessions, and there are among them cattle 
fit for the altar, male or female,” etc. Fowl are also so con¬ 
sidered, as we have learned [ibid., h] : “ If one devote his pos¬ 
sessions, and among them . . . oils and birds,” etc. 

Tephilin are also so considered, as we have learned: “ If one de¬ 
vote his estates, among which tephilin were found, they must 
be left for him.” 

The schoolmen propounded a question: How is the case 
with the Holy Scrolls—as they must not be sold, are they con¬ 
sidered estate or not? This remains undecided. The mother 
of R. Zutra b. Tubhia had transferred to Zutra her estates be¬ 
cause she was about to marry R. Zebid. However, after mar¬ 
riage, Zebid divorced her. Then she came before R. Bibi b. 
Abayi, claiming that she retracted from her transfer, as she told 
R. Zutra plainly that only for the purpose of marriage had she 
transferred her estates to him. But he said: You transferred 
them on account of marriage, and you did marry. Said R. 
Huna b. R. Jehoshua: Because you are weak you speak weak 
words (see above, p. 306). Even according to him who said: 
“ If she wishes to hide her estates from her future husband, 
title is given,” it is only in case she does it without any re¬ 
mark; but in this case she said plainly to her son that she did 
it because of marriage. But now she is divorced. 

The mother of Rami b. Hama bequeathed to him her 
estates on one evening, and in the morning she bequeathed 
them to her son R. Uqba. Rami then went to R. Shesheth, 
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who turned over the estates to him. And R. Uqba went to 
R. Na’hman’s court, and he decided that the estates belonged 
to him (Uqba). R. Shesheth then went to R. Na’hman and 
questioned him: Why such a decision? If it is because she 
retracted from the first, this would hold good only should she 
be cured; but she was dead from this sickness, and her first 
will ought to be listened to? And he answered: So said Sam¬ 
uel : In such a case where a retraction holds good in case of a 
cure, it is the same if the retraction was made while still sick. 
Rejoined R. Shesheth: Samuel said so in case he has retracted 
and reserved the estates for himself? But did he say also that 
he might bequeath to another? And R. Na’hman answered: 
Yea! Samuel said plainly: One may do so, whether for him¬ 
self or for another. 

The mother of R. Amram the Pious possessed a bundle of 
deeds, and while dying she said: They shall be given to my 
son Amram. His brothers, however, came to complain before 
R. Na’hman, claiming that Amram had not made any draw¬ 
ing on the deeds; consequently he had not yet acquired title 
to them. To which R. Na’hman answered: The words of a 
dying person are considered as if written and delivered. 

The sister of R. Tubi b. Matna bequeathed her estates to 
him on one morning, and in the evening came R. Ahadbui, who 
cried before her, claiming that people would say: The one 
brother is a scholar and the other not, and she has bequeathed 
to him. When the case came before R. Na’hman, he decided 
as he said above in Samuel’s name, that the retraction held 
good. The sister of R. Dimi b. Joseph owned a part of a vine¬ 
yard; and every time she became sick, she used to present it 
to him, and when cured to retract. At one time she became 
sick and sent to him: Come and acquire title to my estates. 
And he answered: I do not want them. She, however, sent 
again to him: Come and acquire title to them, so that, ac¬ 
cording to the law, I shall not be able to retract. He then 
went, reserved a part thereof for her, and then the ceremony 
of a sudarium was made. She again became cured, and again 
retracted, and came to R. Na’hman requesting that he should 
return to her her estates. And R. Na’hman summoned R. 
Dimi before the court. But he was not willing to listen, say¬ 
ing: To what purpose shall I go? All that was done was in 
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accordance with the law. She reserved of the estates for her¬ 
self in case she should be cured, etc. He then sent to him: 
If you will not appear before the court, I shall prick you so 
that blood will not run (i.c., put him under the ban). Then 
R. Na’hman examined the witnesses how was the case. And 
they said: The woman said thus: “ Woe is me! I am dying,” 
and then she said her will. To which R. Na’hman gave his 
decision: In such a case it is considered that she made the will 
because she was afraid she would die; and a will made in the 
fear of death may be retracted. 

It was taught: Concerning a gift in part of a sick person, 
it was said before Rabha, in the name of Mar Zutra the son 
of R. Na’hman, who said in the name of his father: In one re¬ 
spect it is equal to a gift by one in good health; it means he 
cannot retract if cured; and in the other to a will of a sick per¬ 
son, as it needs not the ceremony of a sudarium. Said Rabha 
to them: I told you several times, “ Do not put a clay-pot (see 
Chapter I., p. 14) on the neck of R. Na’hman.” R. Na’hman 
said thus: It is considered a gift of one in good health and must 
be done with the ceremony of a sudarium. Rabha, however, 
objected to R. Na’hman from our Mishna, which states: If he 
reserved some ground for himself the gift is valid. Is it not 
to be assumed that no sudarium is needed? And he answered: 
Nay! It must be done with the ceremony of a sudarium. But 
does not the latter part state: If he reserved nothing, title is 
not given? And if it is as you say, why should it not be the 
same when made by a sudarium? And he answered: So said 
Samuel: If a sick person has bequeathed all his estates to 
strangers, although made with a sudarium, he may retract, be¬ 
cause it is certain he made it in the fear of death. R. Meshar- 
shia objected to Rabha from the following: It happened with 
the mother of Rukhl’s sons that while sick she said: My jewelry 
shall be given to my daughter, and is worth twelve manas. 
And she died; and the sages listened to her will. (Hence we 
see that, although it was a part of her estate, and it was not 
made with the ceremony of a sudarium, it was nevertheless 
considered.) The case was, because she had mentioned: I am 
certain I shall die, therefore I bequeath this to my daughter. 
R. Huna b. R. Jehoshua, however, said: If the sick person has 
commanded while dying, a sudariu-m is needed; and all Bo- 
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raithas cited treat when the sick person has divided all his 
estates among different persons. And in such a case it is said 
above that the rabbis consider them as a gift of a sick per¬ 
son. The Halakha, however, prevails that for a gift of a 
sick person in part a sudarium is needed, even when he dies of 
that sickness; but if he commanded while dying, no sudarium 
is needed in case he dies. But if he was cured he may retract, 
even if it was done with a sudarium. 

It was taught: A gift of a sick person, in which it was writ¬ 
ten that it was made with a sudarium—it is considered based 
upon two sources, and must be listened to. So declared the 
school of Rabh in the name of their master. Samuel, however, 
said: I do not know what should be done in such a case. The 
reason of the school of Rabh is: Because the will was made on 
two bases, it is equal to both—a gift of one in good health, from 
which he cannot retract, and to a gift of a sick person who 
said, “ The loan I have with A, shall be given to B.” And the 
reason of Samuel, who was doubtful in such a case, is: Per¬ 
haps the sick person made up his mind not to give title without 
a deed, and such cannot be written after death. 

However, there is a contradiction from the following state¬ 
ment of Rabh’s, to his one decision just mentioned, and the 
same is it with Samuel—namely: The message which Rabbin 
sent in the name of R. Abuhu (above, pp. 300-1), in which both 
Rabh and Samuel contradict themselves? Nay! There is no 
contradiction at all. Rabh it does not contradict, because in 
one case he speaks where it was made with a ceremony of a 
sudarium, and in the other where it was not. And to Samuel 
also there is no contradiction, as his decision in the case cited 
speaks when the sudarium was made to strengthen the act. 
(This will be explained farther on.) 

R. Na'hman b. Itz’hak was sitting behind Rabha, and Rabha 
before R. Na’hman, who questioned him: Did Samuel indeed 
say that it is to be feared the sick person had perhaps made up 
his mind to give title by a deed only? Did not R. Jehudah 
say in his name: A sick person who has bequeathed all his 
estates to strangers, although made with a sudarium, if he was 
cured he may retract? Because it is known that this bequest 
was only because he thought he would die. R. Na’hman gest¬ 
ured, and Rabha remained silent. After R. Na’hman went out, 
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questioned R. Na’hman b. Itz'hak: Rabha, what does R. Na’h- 
man mean by his gesture? And he answered: He means that 
title is given when the act was strengthened. And to the ques¬ 
tion: How is it known that the act was strengthened? Said 
R. Hisda: If it was written: “ In addition to his gift the cere¬ 
mony of a sudarium was made.” 

It is certain that if one bequeathed first to one, and there¬ 
after to another, it is as R. Dimi said above: The later will 
abolishes the first. But how is it if he wrote and gave title 
with a sudarium to one, and thereafter he did the same to an¬ 
other? According to Rabh: Title is given to the first, as in 
his opinion it is similar to a gift by one who is in good health. 
But according to Samuel title is given to the second, as in his 
opinion it is similar to a gift of a sick person, and it is to be 
feared that he had perhaps made up his mind to give title only 
by a deed. So it was taught in the city of Sura. In Pumbe- 
ditha, however, it was taught as follows: R. Jeremiah b. Abba 
said: A message was sent from the college to Samuel: Let the 
master teach us—how is the law if one has bequeathed his 
estate to strangers with a sudarium? And his answer was: 
After a sudarium, nothing can be done. The schoolmen, how¬ 
ever, understood that Samuel's decision was only if it was be¬ 
queathed to another; but if he became cured and wished to 
retract for the sake of himself, he might do so. Said R. Hisda 
to them: When R. Huna came from Khuphry, he explained 
that Samuel meant to say it holds good in any event (/.<?., he 
cannot retract even for himself). There was one who be¬ 
queathed his estates with a sudarium while he was sick, and 
thereafter became cured and wanted to retract, and brought 
up his case in the court of R. Huna. And R. Huna said to 
him: “ I can do nothing for you, as you acted not in accord¬ 
ance with those who wish to retract after cure. They usually 
give title with one of the two—a document or a sudarium. 
You, however, have done both; and such an act can by no 
means be abolished.” There was a deed of gift in which it was 
written: While I live and after my death. Rabh considered 
this as a will upon death, because death was mentioned. And 
Samuel considered it as a gift by one in good health, because 
while “ I live ” was mentioned—explaining that the word death 
is to be interpreted from time everlasting. Said Uhla: The 
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sages of Nahardea decided: The Halakha prevails with Rabh. 
Said Rabha: If, however, it was written: “ While I still live,” 
title is given. And Amimar said: The Halakha does not pre¬ 
vail with Rabha. Said R. Ashi to him : Is this not self-evident? 
Have not the Nahardeans decided: The Halakha prevails with 
Rabh ? (And he rejoined :) One might say: When “ still alive.” 
Rabh also admits: I came to say that it is not so. There was 
such a case, which came before R. Na’hman in the city of Na¬ 
hardea, and he sent the plaintiff to R. Jeremiah b. Abba in the 
city of Shum-Tamia, saying: Nahardea is the city of Samuel, 
and we cannot act against him, though the Halakha prevails 
with Rabh. There was also such a case which came before 
Rabha, and he decided in accordance with his own theory. 
And the plaintiff was a woman, who troubled him very much, 
saying: His decision was not in accordance w r ith the law. He 
said then to R. Papa b. R. Hanon, who was his scribe: Write 
her a document that she won the case; but at the bottom 
write a few words from a Mishna in Middle Gate: " He may 
hire other laborers or deceive them ” (that the court to which 
she shall bring my judgment will understand that I do not 
agree with it). And she exclaimed: I see you desire to fool 
me—may your ship sink! Rabha’s followers dipped his clothes 
in water, to overcome the curse of the woman. However, they 
did not succeed, as Rabha was punished for this. 

MISHNA VIII,: If in the deed it was not mentioned that 
he was sick, and he claims that he was sick at the time of writ¬ 
ing and had a right to retract, while the plaintiff claims that 
he was in good health, it is for him to bring evidence that he 
was sick. So is the decree of R. Meir. The sages, however, 
say: There is a rule that it is always for the plaintiff to bring 
evidence. 

GEMARA: There was a deed of gift in which it was written 
that it was done while he was sick in bed; but it was not men¬ 
tioned that he died from that sickness. And Rabha said: It 
does not matter, as in reality he did die, and his grave is evi¬ 
dence. Said Abayi to him: But what evidence is this that he 
died from that sickness? Perhaps he was then cured, retracted, 
and thereafter died of another sickness? And that this is to be 
feared we may infer from a ship which sinks, when it is seldom 
that the men on board are saved. And, nevertheless, we apply 
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to such a case both the rigorous law concerning life and the 
rigorous law concerning death (i.c. y the wives of those who 
were on board are not allowed to marry, as perhaps their hus¬ 
bands are not dead, but have drifted to the shore at another 
place and remain alive, and also must not partake of Terumah 
in case their husbands were priests, as perhaps they are dead). 
So much the more in our case, in which the majority of sick 
persons become cured. Should we not fear that, because it 
was not mentioned in the deed that he died from that sickness, 
he was cured ? 

Said R. Huna b. R. Jehoshua: The decision of Rabha in 
this case is in accordance with R. Nathan of the following 
Boraitha (in such a case as stated in our Mishna, it depends 
on circumstances): Who has to collect from whom? If he, 
the bequeather, has to take out of their hands, he can do so 
without any evidence; but if they have to collect from him, 
evidence must be brought. So is the decree of R. Jacob. R. 
Nathan, however, maintains: If the case comes on while he is 
in good health, it is for him to bring evidence that he was sick 
when the deed was written. On the other hand, they have to 
bring evidence that he was in good health, if the case comes on 
while he is sick. (Hence we see that R. Nathan’s decision is 
according to the circumstances at the time the case is before 
the court; and the same is Rabha’s theory.) 

44 The sages , however , say” etc. What kind of evidence is 
required? According to R. Huna: Witnesses shall testify that 
he was in good health when the deed was written. And accord¬ 
ing to R. Hisda and Rabba b. R. Huna: The evidence should 
be by approval of this deed (i.c., the defendant claims that he 
was then sick, and consequently the deed is valueless; but if 
they bring evidence from the court that it was approved by it, 
he must not be trusted, as it is to be supposed that the court 
would not approve it if it was not aware that he was in good 
health). R. Huna, who required witnesses, maintains: R. 
Meir and the sages differ as R. Jacob and R. Nathan do. And 
R. Hisda and Rabba b. R. Huna maintain: They (Meir and 
the rabbis) differ as to whether a deed which is admitted by the 
signer must be approved by the court or not. According to 
R. Meir, it is not necessary; and according to the rabbis, it is. 

Rabha is also of the opinion that the evidence in question 
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must be witnesses. Said Abayi to him: What is your reason? 
Shall we assume that because all other documents state it was 
done when he was on his feet and in good health, and here it 
is not so mentioned, it is to be assumed that he was then sick? 
Why not say to the contrary, as in all documents of a sick per¬ 
son it is written: “ It was done while he was sick in bed,” and 
here it is not mentioned, it is to be assumed that he was then 
in good health? (And he answered:) Since it can be so said, 
and also the contrary, therefore we leave the money or the 
article in the hands of its possessor; and it is for the plaintiff 
tc bring evidence. 

The decision of this question is still in discussion, as R. 
Johanan and Resh Lakish also differ. According to the for¬ 
mer, witnesses are required; and according to the latter, the 
approval of the deed. 

R. Johanan objected to Resh Lakish from the following: 
It happened in the city of Bene Brack that one sold the estate 
of his father, and died; and his relatives complained that he 
was not of age when he died. And they came and questioned 
R. Aqiba whether they had a right to examine the corpse. 
And his answer was: First, you are not allowed to disgrace the 
dead; and secondly, the signs of maturity are subject to change 
after death. Now, according to my theory that witnesses are 
required, it is correct: as the buyers required evidence from 
the relatives, which they could not give, they asked for per¬ 
mission to examine the corpse. But according to your theory 
that the evidence should be by approval of the deed, let them, 
then, approve the documents, and hold the goods without any 
examination? And Resh Lakish answered: Do you think 
that his estates were still in the possession of his relatives, and 
the buyers were the plaintiffs? On the contrary, the estates 
were in the hands of the buyers; and the relatives were the 
plaintiffs. (Says the Gemara:) It seems to be so, as his rela¬ 
tives kept silence when Aqiba told them they were not allowed 
to examine; and if the buyers were the plaintiffs, they would 
certainly claim: We gave him money—let him be disgraced 
and disgraced. However, this cannot be taken as a support, 
as it can be said that therefore R. Aqiba said to them: “ And 
secondly, signs of maturity are subject to change,” because of 
their claim : Let him be disgraced. 
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(It was taught:) Resh Lakish questioned R. Johanan: 
There is a Mishna among the Mishnayoth of Bar Kapara: If 
one worked up a field and consumed the products as if he were 
the owner of it, and then one came and claimed, “ It is mine,” 
but the occupant showed him a document, whether bill of sale 
or deed of gift, and the plaintiff said, “ I do not recognize such 
a document at all,” the signatures which are on the document 
must be approved by the court (f.c., it is sufficient that the wit¬ 
nesses should testify before the court that they recognize their 
signatures, but it is not necessary that they should testify that 
the sale or gift was made in their presence). If, however, the 
plaintiff claims: “ I recognize this deed, but it was written only 
upon your request for a special purpose; but I never sold ”; 
or, “ I sold to you and never took any money,” if the plaintiff 
brings evidence, then it must be done accordingly; but if there 
is no evidence, the deed is in force. Shall we assume that it 
is according to R. Meir, who said: “ If one recognizes his 
document, the approval of it is not necessary,” and not in ac¬ 
cordance with the rabbis? And R. Johanan answered: Nay! 
I say that all agree such a document does not need any ap¬ 
proval. Said Resh Lakish again: But there is a Mishna that 
they do differ. And he answered: That Mishna treats that the 
witnesses themselves impair the deed (i.c . 9 they testified that 
they signed it illegally). But can he, the giver of the docu¬ 
ment, be supposed to impair it? Rejoined Resh Lakish: But 
in your name it was said that you would approve the claim of 
the relatives who asked permission for the examination (cited 
above), as it seemed to you they were right. To which R. Jo¬ 
hanan rejoined: This was said by Elazar, but I never said such 
a thing. Said R. Zera: If R. Johanan denies what was said 
by Elazar his disciple, will he also deny what was said by R. 
Janai his master? The same said in the name of Rabbi: If 
one admits that he wrote this document, it must nevertheless 
be approved. To which R. Johanan said, answering him: 
Rabbi, is this not the same as our Mishna states? The sages, 
however, say: It is for the plaintiff to bring evidence. And 
there is no other evidence but the approval of the document. 
And therefore (adds R. Zera), it seems that our master Joseph 
is right when he states in the name of R. Jehudah, quoting 
Samuel, that the rabbis said approval is not needed to a docu- 
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ment which is admitted by the signer. And he who holds that 
he still needs an approval is R. Meir. Also, by the expression of 
R. Johanan, “ All agree,” is meant the rabbis, as R. Meir was 
only a single individual who so holds. But does not the 
Mishna state the reverse? And also the Boraitha, does it not 
state in the name of the sages that it must be approved? Re¬ 
verse the names in the Mishna, as well as in the Boraitha. 
But was it not stated above that R. Johanan is the one who re¬ 
quires that the evidence mentioned in the Mishna should be 
witnesses? This statement is also to be reversed R. Jo¬ 
hanan said: The evidence should be with the approval of the 
deed). Then the objection must be reversed also—not that 
R. Johanan objected to Resh Lakish, but the reverse? Nay! 
So said R. Johanan to Resh Lakish: According to my theory 
that I require the evidence should be by the approval of the 
deed, it is correct that the buyers took possession of the estate 
which was sold to them by the alleged minor. But accord¬ 
ing to your theory, how can there be such a case—that the 
buyers should possess the estate? Where could they find wit¬ 
nesses who should testify that he was of age? And Resh La¬ 
kish answered him: I admit to you that the claim of the rela¬ 
tives ought not to be taken into consideration; for what was 
their claim as against the deed in which witnesses signed that 
“ he was of age ” ? And there is a rule that witnesses have the 
preference; as it is assumed that witnesses would not testify 
unless they were aware of the case. Hence concerning this 
deed they would not sign it if they were not aware that he was 
of age. 

It was taught: What must be the age of one who has the 
right to sell the estates left him by his father? Rabha in the 
name of R. Na’hman said: Eighteen. And R. Huna b. Hinna 
in the name of the same authority said: Twenty. R. Zera 
objected from the above case which happened in the city of 
Bene Brack, to whom R. Aqiba said: The signs of maturity 
are subject to change after death. And this can be correct in 
him who said eighteen, as then his relatives questioned the 
law if the corpse might be examined. But according to him 
who said twenty, of what use could the examination be? At 
that time the signs of maturity are already unrecognizable, as 
we have learned in a Mishna: If one gets to the age of twenty, 



35° 


THE BABYLONIAN TALMUD. 


and the signs of maturity are not visible, they have to bring 
evidence that he has reached the age of twenty ; and he, the 
castrate, is a legal “ saris/’ who does not perform the ceremony 
of Halitzah and also cannot marry his brother’s wife. Hence 
we see that after twenty the symptoms of maturity are already 
unrecognizable. The answer was: Was it not taught in addi¬ 
tion to the Mishna by R. Samuel b. R. Itz’hak in the name 
of Rabh: Provided the symptoms of a “ saris ” were visible. 
Said Rabha: It seems that this explanation is right, as the 
Mishna states: “ He, the castrate, ..." saris,’ ” from which 
it is to be understood that such signs were visible on the body; 
as if not, why should he be named “ castrate ” ? But how is 
it if neither the signs of maturity nor of a “ saris ” were vis¬ 
ible? How many years are needed, that he should be consid¬ 
ered of age? Taught R. Hyya: After he reaches the majority 
of life (ie., thirty-six years, as life is considered seventy). It 
happened that such cases were brought before R. Hyya by the 
mothers, questioning him: What must be done, that the signs 
of age should appear? And he used to answer: If the lad was 
thin, see he should become fat; and if he was fat, he would 
advise that they should make him thin, as sometimes the signs 
came earlier because of thinness, and sometimes because of 
fatness. 

The schoolmen propounded a question: How is he to be 
considered during the nineteenth year—nineteen, which is still 
not of age, or twenty? Rabha in the name of R. Na’hman 
said: The whole twentieth year, is he considered nineteen? 
And Rabba b. R. Shila in the name of the same authority said: 
As twenty. The statement of Rabha, however, was not heard 
from him plainly; but it was so judged from the following act: 
There was a lad who was between nineteen and twenty, who 
used to sell his father’s estate, and Rabha had annulled all his 
acts. People who saw this thought that it was because he con¬ 
sidered him not of age. In reality, however, Rabha did so be¬ 
cause signs of foolishness were seen in him, as he used to free 
all his slaves.* 

Giddle b. Menarshia sent a message to Rabha: Let the mas- 


* At that time it was prohibited to free a bondsman without a good reason, ac¬ 
cording to Roman and Persian, as well as to Jewish laws. 
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ter teach us! How should a girl of fourteen years and one day 
who has a knowledge of business be considered? And he an¬ 
swered : If she has a knowledge of business, then her sale is 
valid, but not otherwise. Why was the question for a female 
and not for a male child? Because so was the case. 

There was one lad, less than twenty, who had sold the estate 
of his father, and his relatives instructed him that when he 
should be at the court of Rabha he should eat dates and throw 
the pits at Rabha's person (for the purpose that Rabha should 
see he was a fool, and so annul his sales). He did so, and 
Rabha did indeed annul the sales. When the judgment was 
written, the buyers instructed him to go into court and say: 
The Book of Esther can be bought for one zuz, and the same 
is the price for Rabha’s judgment. And he did so. Rabha 
then decided: His sales are valid. And when his relatives 
told him he was so instructed by the buyers, Rabha answered: 
He understands business if it is explained to him, and in such 
a case his acts are valid; and his previous act, that he threw 
the pits at me, was because he is too much of a scamp. 

Said R. Huna b. R. Jehoshua: Concerning witnesses—his 
testimony may be considered at such an age (between nine¬ 
teen and twenty). Said Mar Zutra: But only concerning mov¬ 
able property, and not real estate. Said R. Ashi to him: What 
is the reason that he is fit to be a witness for movable property 
—because his sales are valid? If so, let children of six and 
seven years be fit for this, as there is a Mishna: The purchase 
or sale of movable property by minors is valid. And he an¬ 
swered: Witnesses must be men, as it is writen [Deut. xix. 
17] : “ Then shall both the men who have the controversy stand 
before the Lord,” etc., which cannot be applied to children. 

Said Amimar: If a lad of thirteen years and one day pre¬ 
sented a gift to some one, his act is valid. Said R. Ashi to him: 
Why? Even concerning a sale where he should receive money, 
the rabbis enacted that it should be annulled, because he might 
sell too low. Shall we say, if he presents a thing without any 
money his act is valid? (Said Amimar to him:) And accord¬ 
ing to your theory, if such a lad bought a thing which is worth 
six zuz for five, should this be considered? This is certainly 
not so, because there is no difference whether it was worth more 
or less, as the rabbis annulled all sales made by such a lad who 
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does not understand business. And the reason is that the 
rabbis were aware that lads at such an age have an inclination 
for money; and if you should allow one to sell, he would sell 
all the estates of his father for a small amount. But concern- 
ing a gift it is different, as if he would not have any benefit 
from it, he would not do so; and therefore the rabbis enacted 
that his gift should be considered, so that others should also 
please him. R. Na’hman in the name of Samuel said: A young 
man before twenty may be examined for the signs of maturity 
concerning betrothals, divorces, the ceremony of Halitzah, and 
protesting against marriage, and as to selling the estates left 
him by his father. The Halakha, however, prevails, that be¬ 
tween nineteen and twenty he is considered as before nine¬ 
teen ; and it prevails also in accordance with Giddle b. Menar- 
shia, with Mar Zutra, and also with Amimar, and with all the 
laws which are stated by R. Na’hman in the name of Samuel. 

MISHNA IX ,: If one divides his estates verbally, no mat¬ 
ter if he was in good health or dangerously sick, according to 
R. Elazar to real estate title is given by money, by a deed, and 
by a hazakah; and to movable property, title is given by draw¬ 
ing only. He was then told that it happened with the mother 
of the sons of Rukhl, who was sick and said: Give my jewelry, 
which is worth twelve manas, to my daughter, that the sages 
had listened thereto. And he answered: The sons of Rukhl 
ought to have been buried by their mother while they were still 
young (i.e. y they had bad habits, and therefore the sages fined 
them, that they should not inherit from their mother). 

GEMARA: There is a Boraitha: R. Eliezer said to the 
sages: It happened with an inhabitant of the city of Mruni, 
who was in Jerusalem, that he possessed much movable prop¬ 
erty which he desired to present to different persons; and he 
was told that he could not give them title, unless he did so to¬ 
gether with some real estate. He went then and bought a 
rock near Jerusalem, and said: The north side of the rock shall 
belong to A, and with it one hundred sheep and one hundred 
barrels; and the south to B, and with it one hundred sheep 
and one hundred barrels. And when he was dead, the sages 
approved his will. Hence we see that, though the rock could 
not be considered real estate, as it could not be used for any¬ 
thing, nevertheless title was given. And he was answered: 
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This is no support, as the Mrunian was in good health when 
he did so; but this cannot be done by a sick person. 

R. Levi said: It is allowed to make the ceremony of a su- 
darium with a sick person even on Sabbath, lest he become 
exhausted; but not because the Halakha is in accordance with 
R. Eliezer of the following Mishna. 

MISHNA X.: R. Eliezer said: If it happens that a sick 
person divides his estates verbally on Sabbath, it may be list¬ 
ened to, because it is prohibited to write; but not on week days. 
R. Jehoshua, however, maintains: It was said on Sabbath, a 
fortiori when it happened on week days. Similar to this is: 
One may acquire title for a minor, but not for adults. So is 
the decree of R. Eliezer. R. Jehoshua said: For a minor, and 
a fortiori for an adult. 

GEMARA: Our Mishna is in accordance with R. Jehudah, 
as we have learned in the following Boraitha: R. Meir said: 
The reverse is the case. If this happened on week days, his 
words must be listened to, because he is allowed to write; but 
not on Sabbath, because he is not allowed to write. So is the 
decree of R. Eliezer. R. Jehoshua said, on the contrary: It 
was said on week days, and so much the more on Sabbath. R. 
Jehudah, however, said: R. Eliezer’s decree was, if on Sab¬ 
bath, his w r ords must be listened to, because he is not allowed 
to write; but not on week days, when he is allowed to write. 
And R. Jehoshua’s decree was to the contrary. And the same 
is the case as to the latter part of the Mishna. 

MISHNA XL : Suppose a house falls upon A and his father, 
or on any persons, that one of them has to be bequeather and 
the other inheritor, and it is not known who dies first, and to 
the estate there is a claim from the widow for her marriage con¬ 
tract, and from other creditors. The heirs of the father say 
that the son died first; and the creditors say that the father died 
first, and the son afterward. (/.<?., the creditors of the son who 
had a right to the estate only if he died after his father, so that 
with the death of his father the inheritance came to him. But 
if he was dead before his father, he has nothing in the estate. 
And this is what his brothers claim, that the creditors have no 
right in the estate left by their father. Concerning a marriage 
contract, that will be explained in the Gemara.) According 
to the school of Shamai, they have to divide; and according to 
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the school of Hillel, the estate must be left in the hands of the 
present occupants.* 

If it happened that the house fell on him and his wife, the 
heirs of the husband claim that the woman dies first, conse¬ 
quently her husband has inherited from her; and the heirs of 
his wife claim that he died first, consequently they have a right 
to her marriage contract and also to her own estate. They 
have to divide, according to the school of Shaman But the 
school of Hillel say: They must leave the estate in the hands 
of its present occupant. And the occupants are to be con¬ 
sidered as follows: The estates belonging to the marriage con¬ 
tract are to be considered as in the hands of the husband’s heirs. 
But her own estates, which she brought with her to her hus¬ 
band, and which ought to go out with her by death or divorce, 
are to be considered in the hands of the heirs of her father. 

If, however, the house falls on one and his mother, both 
schools agree that it must be divided. R. Aqiba, however, said: 
I hold that they (the schools) differ in the latter case also; and 
the school of Hillel are still of the opinion that estates must be 
left in the hands of the occupants. Said Ben Azai to him: We 
deplore that the schools differ in the former cases, and you 
come to add the third one, in which the rabbis testify that they 
have agreed. 

GEMARA: The estates which were brought by the de¬ 
ceased woman, mentioned in the Mishna—to her husband for 
usage of fruit only, according to the school of Beth Hillel. 
Who is to be considered the occupant? According to R. Jo- 
hanan: The heirs of the husband. According to R. Elazar: 
The heirs of the woman. R. Simeon b. Lakish, however, said 
in the name of Bar Kapara: Such must be divided. And the 
reason of this statement was taught by Bar Kapara himself, 
that as the claims of both parties are equal (/.<?., the heirs of the 
husband claim that all the products of this estate belonged to 
the deceased, as he had a right to sell them, and therefore they 
belong to his heirs; and the opponents claim that they were 
only to be used while he was alive, and therefore what was not 


* The Gemara to this Mishna we transfer to Mishna 8 of the succeeding chapter, 
as the proper place. We also deemed it necessary to put all three Mishnas which 
treat of falling houses together, though in the original text they are in three separate 
places. 
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consumed by him, if his wife were alive she would certainly take 
with her estate; hence it belonged to her, and after her death 
to us), it is to be considered doubtful money, the law of which 
is division. 

“ R. Aqiba said . . . in the hands of the occupants.” But 

who are considered their occupants? R. Aila said: The heirs 
of the mother; and R. Zera: The heirs of the son. When R. 
Zera ascended to Palestine, he retracted from his statement 
in Babylon and accepted the system of R. Aila. Rabba, how¬ 
ever, retained the system of R. Zera as a Halakha. Said R. 
Zera: From my retraction, I see that the air of the land of 
Israel makes one wise; as after I came here I saw that my 
statement while I was still in Babylon was erroneous.* 

u Said Ben Azai to him” etc. Said R. Simlai: Infer from 
this that Ben Azai was an associate disciple of R. Aqiba; as 
if he were a disciple only, he would have said to him, “ The 
master said,” and not, “ And you (thou).” 

A message was sent from Palestine as follows: If a son has 
sold his share of the inheritance of his father to some one, and 
dies while the father was still alive, and thereafter his father 
died, the son of the seller has a right to take away the goods 
from the buyer. (Because, at the time sold, the seller has noth¬ 
ing as yet in his hands, and the sale was for that which would 
be his in the future; and as the son died before his father the 
goods were never his, and his son is now the heir of his grand¬ 
father, to whom the goods in question belong; hence he has a 
right to take them away.) And this is a complicated case in 
the law of money matters. But let the buyers say: Your father 
has sold, and you are taking away? What a claim is this! 
Cannot the plaintiff say: My basis is my grandfather, from 
whom I inherit (and my father had not any right to sell this— 
as explained above); and that such a claim is to be considered 
may be supported by [Ps. xlv. 17] : “ Instead of thy fathers 
shall be thy children: thou shalt appoint them as princes in all 
the land.” Hence it is not at all a complicated case in money 


* The commentators differ concerning the explanation of this, as well as con¬ 
cerning the completion of the text. Rashbam affirms that Rabba was not in the 
text at all. Gershom changes the question concerning the cases in the Mishna and 
explains them differently. We have done what we could to make the passage intel¬ 
ligible to the reader. 
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matters. And if such there be, it would be the following: A 
first-born who sold the share prescribed to him while his father 
was still alive, and died before his father, the first-born's son 
has a right to take away from the buyers after the death of his 
grandfather. Hence his father sold that to which he was en¬ 
titled ; and his son, whose basis is his deceased father, takes the 
goods away. And this is complicated, as he cannot say, “ My 
basis is my grandfather,” for the grandfather had nothing to 
do with the double share of the first-born son. But even this 
cannot be called a complicated case, as he may claim, “ My 
basis is my grandfather, and not my father, who has never pos¬ 
sessed the goods he sold; for now only do I take the place of 
my father, who was a first-born, and take .his share.” Hence 
it is in accordance with the usual law. Therefore, if in the mes¬ 
sage of Palestine was said “ a complicated case,” it might be 
the following: If one sign a document before he robbed some 
one, and thereafter he became a robber, who is no longer com¬ 
petent to be a witness, he has no right to testify to his hand¬ 
writing; but others, who know his handwriting, may. Hence 
he is not trusted, and the others who came upon his basis are 
trusted. Is this not complicated? But perhaps it treats of 
when his handwriting was already approved by the court, while 
he was still righteous? Therefore it is to be assumed that they 
meant the following case: If one signed a document as a wit¬ 
ness to a stranger, and thereafter he became his son-in-law, he 
has no right to testify to his signature; but others may testify 
that they recognize the writing of the son-in-law, and then it 
may be relied upon. Hence he is not trusted, and others are. 
And you cannot say that it means only when his handwriting 
was already approved by the court at that time, as R. Joseph 
b. Minumi in the name of R. Na'hman said plainly: Even in 
case it was not. However, even this cannot be called compli¬ 
cated, as it may be said that it is thus decreed by the law. A 
son-in-law must not witness in a case of his father-in-law, not 
because it is feared he may lie, but because it is prohibited, 
even if the son-in-law were Moses our master. Therefore we 
must come to the conclusion that the complication lies in the 
first case mentioned in the message, and the objection based 
on the cited verse is not to be taken into consideration, as the 
verse speaks of a “ blessing.” But how can you say that it 
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speaks of a blessing, and nothing is to be inferred from it? 
Does not our Mishna state: “ If the house falls upon him and 
his son, or any persons,” etc. ? Does it not mean, by the “ heirs 
of the father,” grandsons, and “ any persons,” brothers of the 
deceased? Now, if you bear in mind that one cannot say, “ I 
come on the basis of my grandfather,” as the cited verse can¬ 
not serve as a support, then, even when the son dies first, how 
is it? Let the creditors say: We claim the inheritance of the 
father? Nay! By “ the heirs of the father ” is meant the de¬ 
ceased’s brothers; and by “ any persons,” his uncles, brothers 
of his father. 

“One and his mother ,” etc. R. Shesheth was questioned: 
Nay! A son inherits from his mother when he is already in 
the grave, so that his brothers from his father’s side should 
inherit from him? (The illustration may be found above, p. 
317.) Answered R. Shesheth: This we have learned in the 
following Boraitha: If the father was taken into captivity and 
died there, and at the same time his son dies in his country, or 
vice versa , and it was not known who died first, the heirs of the 
father and the heirs of the son (on his mother’s side) may divide 
among themselves the inheritance. Now, if the son while in 
the grave could inherit from his mother, even if he dies first, 
let him inherit from his grandfather on his mother’s side, and 
then his brothers on the father’s side would inherit from him. 
Infer from this that while in the grave nothing is to be inher¬ 
ited. Said R. Aha b. Minumi to Abayi: This may be inferred 
also from our Mishna, which states that concerning one and 
his mother all agree that they must divide. And if the law of 
inheriting in the grave were in force, let him inherit from his 
mother while in the grave, the same to revert to his brothers 
on the father’s side. Hence such a law does not hold good. 
And why not ? Said Abayi: There is the same expression in 
the Scripture concerning the inheritance of a husband from his 
wife, and a son from his mother. As the first does not inherit 
while in the grave, so it is with the second, etc. (This has al¬ 
ready been* explained in Chapter VIII., p. 254.) (Here is re¬ 
peated the whole story of Bar Sisin’s estate, preceding volume, 
pp. 86-87.) 



CHAPTER X. 


HOW DEEDS SHOULD BE WRITTEN AND WHERE THE WITNESSES SHOULD 
SIGN. CONCERNING ERASURES OF SOME WORDS IN DEEDS. IN 
WHICH CASES BOTH PARTIES MUST BE PRESENT AT THE WRIT¬ 
ING OF THE DEEDS, AND IN WHICH ONE OF THEM SUFFICES. 
CONCERNING A DEPOSITED DEED WHICH WAS PAID IN PART. 
HOW SHALL THE COURT APPROVE AN ERASED DOCUMENT ? 
PROPERTY FOR PRIVATE USE WHICH WAS LEFT TO POOR AND 
RICH BROTHERS. 

MISHNA /.: A simple “ get ” * (document) the witnesses 
must sign at the end of the contents. A folded one, however, 
the witnesses must sign outside.f But if the witnesses signed 
their names outside in a simple one, or inside in a folded one, 
both are invalid. R. Hanina b. Gamaliel, however, said: If 
in a folded one the signatures of the witnesses were inside, it is 
valid, as it can be taken apart and will constitute a simple one. 
Rabbon Simeon b. Gamaliel maintains: All must be done as 
is the custom of the country. A simple document must be 
signed by two, and a folding one by three witnesses. If there 
was only one witness to a simple and two to a folding, both 
are invalid. 

GEMARA: Whence is this deduced? Said R. Hanina: 
From [Jer. xxxii. 44] “ Men shall buy fields for money, and 
write it in deeds, and seal them, and certify it by witnesses, 1 ” 
etc. “ Write it in deeds ” means a simple document; “ seal ” 
means a folding one; “ certify ” means by two witnesses; “ by 
witnesses” means three. How so? We must say, then, two 


* All documents were called by the Mishna 41 get.” This term was afterwards 
applied to a bill of divorce. The Gemara, however, uses the term “ shtar ” for 
documents. 

f In ancient times they used to write documents as follows : The scribe wrote 
one line, then left a blank the size of the line written, and folded it over and sewed it; 
then he wrote on top of the folding, and again left a blank of the same size, and 
folded it over the writing and sewed again, and so on ; so that after the document 
was complete the signatures of the witnesses remained on the outside. 
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witnesses for a simple, and three for a folding one. Rut per¬ 
haps the reverse? Common sense dictates that a folding one, 
which is added to in folding, should be added to also in wit¬ 
nesses. (The discussion proceeds to deduce this from the 
Scriptures, which were objected to as usual, and the Gemara 
came to the following conclusion): The folding one is only 
an enactment by the rabbis; and the verse above cited was only 
a light support. And why this enactment? Because of the 
many priests who used to live in their city. (The law pre¬ 
scribes that a priest, having divorced his wife, it is prohibited 
to him to remarry her; which is not the case with a com¬ 
moner.) And as the priests are usually ill-tempered, they used 
to divorce their wives as soon as they became angry. There¬ 
fore the rabbis enacted that the “ get ” should be folded and 
sewn several times, that it might prolong the time, in order 
that they should become quiet, and recede from their previous 
intention. This is correct concerning divorces. But why for 
other documents? Because all kinds of documents were then 
called “ gets,” they enacted that all should be done in one 
manner. 

In what place should the witnesses sign a folding docu¬ 
ment? According to R. Huna: Between one folding and an¬ 
other (i.c.y in the folding space above the lines, and thereafter 
it was folded and sewn so that the signatures were inside). Ac¬ 
cording to R. Jeremiah b. Abba: On the reverse side, and ex¬ 
actly opposite the writing. Said Rami b. Hama to R. Hisda: 
According to R. Huna, who maintains in the folding space 
above the lines which is thereafter also folded, it is to be as¬ 
sumed that it remains inside; but this is not so, as it happened 
that a folding document was brought before Rabbi, and he 
exclaimed: There is no date to it. To which R. Simeon his 
son answered: Perhaps the date is inserted, etc. {post, p. 363). 
Now, if it were as R. Huna said, Rabbi ought to say: There is 
neither date nor witnesses (as the witnesses signed inside, one 
could not sew it when it was folded). And R. Hisda answered: 
Do you think that R. Huna means between the folding inside? 
He meant outside. But if so, why should not forgery be 
feared, as one can write inside what he likes, while the wit¬ 
nesses have already signed outside? In the document must 
be written at the end, “ All its contents are true,” and they re- 
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main forever. Hence to that which is written thereafter no 
attention is given. But it is still to be feared that after it is 
written he can forge what he pleases, and then write again, “ All 
this is true,” and have it signed by other witnesses? A docu¬ 
ment must contain only one approval that “ all is true,” but not 
more. But still it is to be feared that he can erase the ap¬ 
proval, adding what he pleases, and then write, “ All is true,” 
etc. To this it was said by R. Johanan: If there was inserted 
a word between the lines, and thereafter the witnesses testify 
it was inserted at their instance and they approve it, the docu¬ 
ment is valid; but if some words were erased, then, although 
approved at the end, the document is nevertheless invalid. 
And this was said concerning an erasure in the place of the 
words “ all that is written is true,” and the size of these words. 
But even according to R. Jeremiah b. Abba, who said: On 
the reverse, and opposite the writing (i.c., where the writing 
finishes inside, he shall begin opposite to write his name; so 
that if there should be some lines more over the signature of 
the witness it would be considered forgery), it is also to be 
feared that one might forge some lines, and add one more wit¬ 
ness, opposite the forgery, and might say: My intention was 
to add one witness more ? And the answer was: Do you think 
that the witnesses have signed lengthwise, in order? No! 
They signed one under the other, so that no more lines after 
the witnesses' signatures could be added.* 

R. Itz’hak b. Joseph in the name of R. Johanan said: To 
all the erasures which are in the document must be written at 
the end, “ With this signature we approve them,” etc.; and in 
the mean time they must mention the abstract of the contents 
in the last line. And why so? Said R. Amram: Because the 
last line is not taken into consideration, as it can easily b,e 
forged; as usually the witnesses do not sign so near to the 
writing that one line could not be inserted, and therefore if 
the abstract of its contents is written attention is given, but 
not to something new. And to the question of R. Na’hman: 
What is the basis of your statement? he answered: The fol¬ 
lowing Boraitha: If the signatures of the witnesses were sepa- 


* The text continues to discuss the different kinds of forgery possible, and gives 
illustrations so complicated that it would be difficult for the reader to get any idea of 
them. They are unimportant, and therefore omitted. 
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rated by a space of two lines from the writing, the document 
is invalid; but if by one line, it is valid. Let us, then, see what 
is the reason that two lines’ space make the document invalid. 
Is it not because one can forge the two lines? But the same 
can be done with one line also? We must then say that if a 
new sentence is written on the last line it is not taken into con¬ 
sideration. And so it is. 

The schoolmen propounded a question: How is it if there 
is space for one line and a half? Come and hear the following: 
If there is space for two lines, it is invalid; for less than two, 
it is valid. If there were four or five witnesses to a document 
and one of them was found to be a relative, or incompetent for 
some other reason to be a witness, the document may remain 
in force by the remaining witnesses. And this is a support to 
Hezkiyah, who said: If there was a space left, and this was 
filled up with the signatures of relatives as witnesses, the docu¬ 
ment is valid. And do not be surprised at such a law (why 
should not the signatures of the relatives who are not compe¬ 
tent to witness in that case harm this document?), as such a 
law is to be found concerning a Sukka: If on the roof of the 
Sukka was space to the size of three spans uncovered, it makes 
the Sukka invalid; but if it was covered with illegal things, the 
size of four is needed to make it invalid. 

The schoolmen questioned: In the two lines in question, 
is it meant with their usual space or without? Said R. Na’h- 
man b. Itz’hak: Common sense dictates that their space is in¬ 
cluded; as if it were supposed that it meant without, of what 
use could be the size of one line without any space to it? (If 
one should come to forget this line, he would then be com : 
pelled to write it in such characters that it would be entirely 
different from the original and immediately recognized. Infer 
from this, therefore, that “ with their space ” is meant.) 

R. Sabbathi said in the name of Hezkiyah: The space of 
the two lines in question means of the handwriting of the wit¬ 
nesses, not of the scribes; as if one wants to forge, he does 
not go to the scribes (and usually the handwriting of a com¬ 
moner is larger than that of a scribe). And what size is meant? 

f 1 2T k z ) 

Said R. Itz’hak b. Elazar: As in writing, e.g., 1 ^ z 1 g T ’ w ^’ c ^ 
makes two lines in four spaces. According to R. Hyya b. R. 



362 


THE BABYLONIAN TALMUD. 


Ami in the name of Ula: Two lines and three spaces. Accord¬ 
ing to R. Abuhu: One line and two spaces.* Said Rabh: 
This was all said about the space between the contents of the 
document and the signature of the witness. But from the sig¬ 
nature of the witness to the approval of the court, it does not 
matter how much space is left. R. Johanan, however, said: 
All this was said concerning the space from the contents to the 
signatures of the witnesses; but concerning the space from 
the signatures of the witnesses to the approval of the court, 
even if there was one line, it is invalid.! 

“ R. Hanina b. Gamaliel ,” etc. Rabbi objected to the state¬ 
ment of R. Hanina, thus: How could one make from a folding 
one a simple, if their dates were entirely different? As in a 
simple document which is dated according to the years of the 
king, if the king was in his first year, it is written: On fourth 
clay of such and such a month, in the first year of king so and 
so; and in a folding one they used to add one year to the king- 
ship of the ruler (e.g,, when it was in the first year, they used 
to write in the second; and if in the second, they used to write 
in the third). (Rashbam says: It was the custom of the na¬ 
tions to add one year to the kingship of the ruler in their docu¬ 
ments. And the rabbis enacted: In a folding one it shall be 
dated according to the custom of the land, for the above-men¬ 
tioned reason; but not in simple documents.) Now, if you 
say that it can be taken apart and made a simple one, it may 
happen that one can borrow money with a folding one, and 
during this time may come into some money and pay his debt 
before due; and to the request for a return of the document, 
one may say that he lost it, and give a receipt. Then, when 
the document falls due, he can make it into a simple, and re¬ 
quire his money again (as in the folding one there was added 
one year, hence the time due in a simple comes one year later, 
and he can claim that he borrowed money again for the cur¬ 
rent year) ? Rabbi holds: Concerning a folding one, no pay¬ 
ment is made upon a receipt unless the document is returned 
or destroyed. 

* Here also are illustrations of Hebrew words, which it would be difficult for 
the English reader to understand, and are therefore omitted. 

f We have omitted the discussion in the Gemara as to the reasons of Rabh and 
Johanan about the risk of forgery, with many illustrations of great complication, 
which would hardly be understood if translated, and are also of no importance. 
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But was, then, Rabbi acquainted with a folding document? 
Did not one come before Rabbi, who was about to annul it be¬ 
cause it bore a later date? And Zunin said to Rabbi: So is 
the custom of this nation, that if the king has ruled one year 
they count him two; and if two, three. After he had heard it 
from Zunin, he enacted the law that no money should be paid 
upon a receipt. There was a document in which was written: 
In such a date of the year of Orkhon, A had borrowed money 
from B (but the number of the year was not written), and R. 
Hanina, before whom the case came, said: It must be ex¬ 
amined when this Orkhon ascended the throne; and perhaps it 
was several years after, as the meaning of Orkhon is “ lengthy,” 
and he was named Orkhon because he was a good many years 
on the throne. Said R. Hoshea to him: So is the custom of 
this nation : the first year they named him Orkhon, and the sec¬ 
ond year Digon. Hence this document must be counted from 
the first year of the present ruler. But perhaps it was when 
he ascended the throne the second time, as once he abdicated 
and then ascended again? Said R. Jeremiah: At the second 
time he was named Orkhon-Digon, and not Orkhon only. 

There was a folding document which came before Rabbi, 
and he said: There is no date to it. R. Simeon his son then 
said to him: Perhaps it is inserted between its folds! He took 
it apart, and found the date. Thereupon Rabbi scrutinized him. 
To which Simeon said: Not I was the writer of it, but Jehu- 
dah the Tailor. And Rabbi answered: Leave out slander. It 
happened at another time that R. Simeon was sitting before 
Rabbi, and reading for him a chapter of Psalms, and Rabbi 
caid: How correctly and nicely it is written. To which Simeon 
answered: Not I, but Jehudah the Tailor, wrote it. And also 
to this Rabbi remarked: Leave out slander. (Questioned the 
Gemara:) It is correct that the first time he told him he should 
leave out slander, as Rabbi disliked folding documents, and 
was angry with the writer of it. But what slander was it if 
he said that the correct and nice writing was by Jehudah ? This 
is in accordance with R. Dimi the brother of Safras, who 
taught: One must be careful in praising his neighbor, as very 
often blaming comes from praising. 

R. Amram in the name of Rabh said: From the following 
three transgressions one is not saved day by day, namely: (a) 
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Thought about sin (r.g., if he sees a handsome woman); (b) 
calculation of the effects of prayer—expectation of the granting 
of one’s prayer as a due claim; (c) and slander. Slander! Do 
you mean that people slander one another every day? It 
means indirect slander ( e.g ., while praising or talking of one, 
one indirectly comes to blame). R. Jehudah said in the name 
of Rabh: The majority of men are suspected of robbing (i.e., 
in business every one looks out for himself, without taking 
care lest he do wrong to him who deals with him), the minority 
are suspected of adultery, and all of them of indirect slander. 

“ All must be done as is customary in the country ” But does 
not the first Tana also hold that the customs of the country are 
to be observed? Said R. Ashi: At those places where a simple 
is customary, and one told the scribe to make it, and he made 
him a folding one, it is certainly invalid; and vice versa . The 
point of this difference, however, is the places where both are 
customary, and he ordered the scribe to make for him a simple, 
but he prepared a folding one. According to the first Tana: 
It is invalid. According to R. Simeon: It is valid, as it may 
be supposed that he ordered him to make for him a simple only 
for the scribe’s sake, that he should have less trouble; but if he 
did not heed, and made a folding one, it must not be ignored. 
Said Abayi: R. Simeon b. Gamaliel, R. Simeon, and R. Elazar 
all are of the opinion that in such a case it must be supposed that 
the giver of the order did so only to show him what was better 
for him; but he did not intend to be particular. B. Gamaliel 
as just mentioned; R. Simeon with his statement that if one 
has deceived a woman, not to her evil, but to her good ( e.g ., 
if he said to her: You are betrothed to me with this silver 
dinar, and it was a golden one), his act is valid; and R. Elazar 
of the following Mishna: If a woman said: Go and receive my 
divorce at such and such a place, and he received it at another 
place, it is invalid. But according to R. Elazar it is valid, as 
it is to be supposed that she only showed him the place where 
she supposed it was better for him to go, but was not particular 
in her words. 

“ If there was only one zvitness to a simple” etc. It is cor¬ 
rect what the Mishna teaches us: A folding document which 
was signed by two witnesses only is invalid, as in all other 
cases two witnesses suffice. But to what purpose does it state 
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that one witness to a simple is invalid? Is this not self-evident, 
as there is no case in which one witness should be sufficient? 
Said Abayi: It teaches: Even if, in addition to that witness 
who has signed, there were another who testified the same ver¬ 
bally, it is nevertheless invalid. Amimar, however, had in a 
similar case which came before him decided that the document 
is in force. And to R. Ashi’s objection that Abayi holds it in¬ 
valid, he answered: I do not hold with him. But how would 
Amimar explain the above question—to what purpose is it 
stated in the Mishna? He would answer thus: It came to 
teach that as a simple document with one witness is invalid 
biblically, so it is with two witnesses to a folding. And as a 
support to Amimar there may be taken the following: The 
colleagues of R. Jeremiah in Palestine sent a message to him-: 
How is it if there is one witness in writing and the other ver¬ 
bally—should they be conjoined for decision upon their testi¬ 
mony, or not? We do not question, how is it according to the 
first Tana, the opponent of R. Jehoshua b. Kar’ha, who main¬ 
tains, in Tract Sanhedrin: Even two with two must not be 
conjoined under certain circumstances, and so much the less 
one with one. But our question is, how is it according to R. 
Jehoshua, who decided: If there were two witnesses in writ¬ 
ing and two verbally, they are to be conjoined? Does he hold 
the same when there was one and one, or not? And R. Jere¬ 
miah answered: I am not worthy that you should send to me 
such a message. But as you have already done so, I may say 
that the opinion of your disciple is that they may be conjoined. 
(Said R. Ashi:) We have heard that the message was thus: 
The colleagues sent to R. Jeremiah: How is the law if, of two 
witnesses, one of them has testified before one court and the 
other before another—may both courts be conjoined to de¬ 
cide upon their testimony? We are aware that according to 
the first Tana, the opponent of R. Nathan: Even if they had 
testified at different times before one court, their testimony 
is not to be taken into consideration, two courts are out of the 
question. But according to R. Nathan, who says: “In one 
court their testimony may be conjoined/' does he hold the same 
with two courts, or not? And R. Jeremiah answered them 
as said above. Rabhina, however, said: The message was 
thus: If three were sitting as a Beth Din to approve a docu- 
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ment, and thereafter one of them died, must they write in their 
approval, “We were sitting three, but one is gone”; or is it 
not necessary? And he answered them: I am not worthy that 
)ou should send questions to me, but as you have done so, I 
may say that the opinion of your disciple is that it is necessary 
they should write, “We all three were sitting as a Beth Din, 
according to the law, to approve this document, but one of us 
is gone, and therefore only we two sign.” And for this an¬ 
swer R. Jeremiah was returned to the college (above, p. 71, 
it was written that he was driven from the college). 

MISHNA II. : If in the document was written, “hundred 
zuz which make twenty selas,” he collects only twenty selas. 
If, however, it was written, “ hundred zuz which make thirty 
selas,” he collects only one mana (which only makes twenty- 
five selas). If there was written, “ silver zuz which are/’ and 
the preceding words were erased, then the document is good 
for no less than two; “ silver selas which arc,” and the pre¬ 
ceding was erased, no less than two selas; “ dracontiums which 
are,” it means also no less than two. 

If on the top of the document was written “ a mana ” and on 
the bottom “ two hundred zuz,” or vice versa, the last one must 
always be taken into consideration. But if so, why is it at all 
necessary that the amount should be written at the top? To 
the end that should it happen that in the words of the bottom 
one letter should be erased, then we may learn it from the top 
one. 

GEMARA: The rabbis taught: If it was written “ sil¬ 
ver,” without mentioning any particular coin, the document 
is good for no less than one silver dinar; and if “ silver dinars,” 
or “ dinars of silver,” then it is no less than two silver dinars. 
If, however, “ silver to be paid with dinars,” then it is no less 
than two golden dinars (it being understood that he borrowed 
from him silver to be paid with gold dinars, and as there is a 
plural it is no less than two). 

The master said: “ Silver no less than a dinar.” But per¬ 
haps it means a piece of metal? Said R. Elazar: It means it 
was written a silver coin, but it was not mentioned which. But 
if so, why should it not mean perutas? Said R. Papa: It 
treats of those places where the perutas were not made of 
silver. 
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The rabbis taught: If the documents read “ gold,” it is not 
less than a golden dinar; “ golden dinars,” or “ dinars of gold,” 
it is not less than two golden ones. If, however, it was writ¬ 
ten, “ gold to be paid with dinars,” he must pay in gold the 
value of two silver dinars. But why should this not be ex¬ 
plained: He shall pay him in good gold to the value of two 
golden dinars ? Said Abayi: The defendant has always the 
preference ( i.c ., by the general name dinar is meant a silver 
one; of a golden dinar it must be said plainly golden , and as 
here it is mentioned to be paid with dinars, and the word gold 
is omitted, the holder of the document has to suffer). But why 
in the first case, where it reads “ silver to be paid with dinars,” 
you say he shall pay two golden dinars ? Said R. Ashi: That 
Boraitha treats of when the document reads “ denri,” and the 
latter Boraitha when it was written “ denrin ” ; and “ denri ” 
means gold, and “ denrin ” silver. And my support is from a 
Mishna in Tract Kinin: “. . . It happened that the price 

of kinin in Jerusalem increased to the extent of denri in gold. 
Said R. Simeon b. Gamaliel: I swear by the Temple that I go 
not to bed this night before their price shall decrease to denrin.” 
Hence denrin means silver, and denri gold. 

“ On the top of the document ,” etc. The rabbis taught: The 
bottom may be learned from the top when there is only one 
letter erased; but not when two ( e.g ., if it was written, “ Hanan 
of Hanani,” or “ Anan of Anani ”— i.e., the i was erased). Let 
us see! Why not two letters? Because if there were a name 
of four letters, two would constitute one half of a name. The 
same can be said with one of two letters, as there are names 
which consist of two letters only; * then the one would be one 
half of a name. Therefore we must say that the exception of 
two letters is because it might happen in a name of three let¬ 
ters, and when two are erased the greater part of the name is 
missing. 

There ’was a document in which was written “ six hundred 
and a zuz,” and R. Chrabia sent it to Abayi, questioning him: 
Does it mean six hundred staters and one zuz, or six hundred 
perutas and a zuz. And he answered: Eliminate perutas, 
which it is not usual to write in a document, as generally they 
are counted together to make from them dinars or zuz. This 


* In the Bible there are many examples of names which consist of only two letters. 
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must therefore mean six hundred staters. But as there are 
staters of two zuz, and also others of the same name of half a 
zuz, and it was said above that the defendant has the prefer¬ 
ence, the holder of the document must suffer, and he takes 
only six hundred half-zuz and a zuz. Abayi said: If one de¬ 
sires that his signature shall be known in the court, he shall 
not write it at the bottom of a paper, as one can find it, but 
write at the top that he owes him money. And there is a 
Mishna: If one shows a document with his handwriting that 
he owes him money, he may collect from unencumbered estates; 

There was a toll-master of a bridge who was a Jew, who 
said to Abayi: Let the master show me his signature, as it is 
my custom to allow the rabbis to pass without pay (I would 
leave it with my assistants so that if it should happen you would 
like to pass, they will not demand payment). Abayi showed 
him on the top of a piece of paper. He, however, tried to draw 
the paper so that the signature should come a little lower, and 
Abayi said to him: Do not try, as the rabbis have preceded 
you with their advice to sew a signature at the very top of the 
paper. Abayi said again: From the word “ thlath,” which 
means three, to the word “ eser,” which means ten, one shall 
not write in a promissory note at the end of the line, to prevent 
forgery.* ** But if it happened that he did so, he should repeat 
the word two or three times, so that one of them should occur 
in the middle of the line. 

There was one document in which was written: “ A third 
of a vineyard ”—in Aramaic “ Thiltha Beperidisa ”—and the 
owner of this document erased the top and the bottom of the 
first letter of the second Hebrew word, so that from the Beth 
he made a Vav, which means “ and,” so that the document, as 
brought before Abayi, read: “ A third and the vineyard,” and 
claimed a third of the seller’s garden and the whole vineyard. 
When Abayi examined the document, he asked him : Why does 
the Vav stand so extended in the world? He then urged him 
to confess, which he did. 

There was another document, in which was written: The 
shares of Reuben and Simeon my brothers (“ Achai ” in He- 


* “ Thlath ” means three, “ thlathin ” thirty ; and so also is it with all the words 
from three to ten : e.g., 44 arba ” means four, and with the suffix “ in ” it means forty ; 

** eser ” means ten, 44 eserin " means twenty. 
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brew) were sold to me. The buyer, however, added a Vav for 
the word Achai, and as the brothers had another brother by 
the name of Achai, he claimed that he bought the shares of all 
three brothers—Reuben, Simeon, and Achai. With this docu¬ 
ment he came to the court of Abayi. And there also Abayi 
asked him: Why is the world so narrow to the Vav ? And 
also he was urged to confess, which he did. There was another 
document, which was signed by Rabha and R. Aha b. Ada. 
When it was brought before Rabha, he said: I recognize my 
handwriting, but I never signed my name in the presence of 
R. Aha b. Ada. He urged the holder of the document to con¬ 
fess, which he did. Then said Rabha to him: I understand 
how you might easily forge my name; but how could you do 
so with R. Aha's, whose hands are trembling? And he an¬ 
swered: I would put my hand on the rope-bridge, to imitate 
a trembling writing. 

MISHNA III .: A divorce may be written by the court for 
a husband in the absence of his wife (because, according to the 
ancient law, the consent of the woman was not necessary); and 
an approved receipt for a marriage contract to be handed to 
the woman in the absence of her husband, provided the court 
knows them—the husband must pay the fees. A promissory 
note may be written for the borrower in the absence of the 
lender, but not for the lender unless the borrower is present; 
and the fee is to be paid by the borrower. A bill of sale may 
be written for the seller in the absence of the buyer, but not for 
the buyer unless the seller is present; the buyer pays the fees. 
Documents of betrothal and marriage must not be written un¬ 
less both are present—at the expense of the groom. The same 
is the case with documents for hiring, and contracting fields 
and gardens; and the expenses are to the contractors. Docu¬ 
ments of arbitrating, and all other acts of mediating by the 
court, must not be written unless both parties are present—at 
the expense of both. 

R. Simeon b. Gamaliel, however, maintains: The latter 
documents must be written in two copies, one for each party. 

GEMARA: What does it mean—provided the court 
knows them? Said R. Jehudah in the name of Rabh: They 
shall know exactly the name of the husband concerning a di¬ 
vorce, and the exact name of the woman concerning a receipt. 
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R. Safra, R. Aba b. Huna, and R. Huna b. Hinna were sitting 
together in the presence of Abayi and were deliberating over 
the statement of Rabh just mentioned—concerning a divorce, 
the name of the husband, but not the name of his wife? and con¬ 
cerning a receipt, the name of the woman, though they do not 
know the name of the husband? Why should it not be feared 
that this man would furnish the divorce to another woman, 
whose husband bore the same name as himself? And the same 
is the case with the woman: she may furnish her receipt to a 
man whose wife bears the same name. Said Abayi to them: 
So said Rabh: The name of the husband and of his wife, con¬ 
cerning a divorce; and the same is the case with a receipt—the 
name of the woman and her husband. But why should it be 
prepared and given to the husband? Is it not to be feared 
that two men who bear one and the same name should reside 
in the same city ( e.g ., Joseph b. Simeon), whose wives also bear 
the name of Rachel, and one can take a divorce and give it to 
the wife of the other? Said R. A’ha b. Hinna to them : So said 
Rabh : If two men of the same name reside in one city, they can¬ 
not divorce their wives unless both the men named and their 
wives are present. Still, it is to be feared that one may go 
to another city, name himself according to one of the inhabi¬ 
tants of his city, and take a divorce, and thereafter return to 
his city and furnish the divorce to the wife in whose husband's 
name the divorce was made out. Said R. Huna b. Hinna: So 
said Rabh: If one was known under one name thirty days in 
succession, there is no fear that he bears a false name, as he 
would be afraid to bear it for such a long time. But how is 
it if one requires a divorce should be prepared for him before 
he was known thirty days—shall he not be listened to? Said 
Abayi: This can be proved by somebody calling him suddenly 
by this name, and he answered. R. Zebid, however, maintains: 
A swindler knows what he is about, and is careful. And there¬ 
fore it is no evidence if he answers to a sudden call. 

There was a receipt approved by Jeremiah b. Abba. How¬ 
ever, the same woman came into his court to claim her mar¬ 
riage contract several years later; and when her receipt was 
shown to her, she claimed to be not the same woman ( i.e ., it 
was another woman who bore my name and signed the receipt). 
Said R. Jeremiah: I also was of that opinion, and I said so to 
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the witnesses who signed this document; but they told me you 
are the same but older, and therefore your voice has changed. 
And the case came before Abayi, who said: Although it was 
decided by the rabbis: If one said something in behalf of the 
plaintiff or the defendant, he has no right to retract from 
the first statement, and decide otherwise; however, with a 
scholar, who is not used to look in the face of a woman and 
to be particular as to her voice, it is different, as it must be 
supposed that after he was told she was the same, he himself 
had recognized her. 

There was another similar case before the same R. Jere¬ 
miah, who said to that woman: I am sure you are the same. 
And also here Abayi decided: Although a rabbi is not used 
to look in the face of a woman, etc.; but when he says he did 
so, and is sure, he may be trusted. 

Abayi said: It is advisable for a young scholar, who goes 
to betroth a woman, that he shall take with him a commoner; 
as otherwise they may substitute another woman, and he will 
not notice it. 

“ The husband must pay the fees ' 1 etc. Why so? Because 
it is written [Deut. xxiv. 1] : “ . . . he may write and give,” 

which means at his expense. In our time, however, it is not so 
customary, because the rabbis put the expenses to the account 
of the woman, in case the husband should decline to bear the 
expenses and postpone the divorce in a case where the woman 
is compelled to demand it. 

“Paid by the borrower” etc. Is this not self-evident? It 
treats even where he takes money for business at a half profit. 

“ The buyer pays the fees,” etc. Is this not self-evident? It 
treats even in case the seller sold his field because of its infer¬ 
tility. 

“ The expense of the groom” etc. Is this not self-evident? 
It means even if he were a scholar and the court were certain 
that they would be pleased to have him as a son-in-law even at 
their expense. 

“ The expenses are to the contractors ” etc. Is this not self- 
evident? It speaks even in case it must remain for a year or 
two unfertilized for the sake of the estate. 

“Arbitrating” etc. What kind of documents is meant? 
In this college it was explained: The documents of the claims 
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which the scribes of the court have to copy so that the parties 
should not change afterwards. R. Jeremiah b. Abba said: It 
means, in case each one chooses his arbitrator. 

“ One for each party ” etc. Shall we assume that the point 
of their difference is, if one may be compelled not to act like a 
Sodomite? According to the first Tana: If one declines to 
pay the half of the expenses, it is an act of a Sodomite, and he 
must be compelled to do so. And according to R. Simeon: It 
is not, and he must not be compelled? Nay! All agree that 
such cases are to be compelled. Here, however, it is different, 
as the reason of R. Simeon’s decision is: One may say, I would 
not like that my claim and my decided right should always be 
before your eyes, while I do not possess them; and this would 
be a burden to me, as if a lion would lie at my house, fearing 
every time that you might come to quarrel with me. 

MISHNA IV .: If one has paid a part of his debt and de¬ 
posited his document with some one, with the stipulation: If 
I should not pay you from date until a certain day, you may 
return this document to the lender, and finally he failed to pay; 
according to R. Jose: The depositary may return, and accord¬ 
ing to R. Jehudah: He must not. 

GEMARA: What is the point of their difference? R. Jose 
holds: An asmachtha * gives title. And R. Jehudah main¬ 
tains: It does not. Said R. Na’hman in the name of Rabba b. 
Abuhu, quoting Rabh: The Halakha prevails with R. Jose. 
When they came to say the same before R. Ami, he said to 
them: After such an authority as Johanan teaches us, once and 
twice, that the Halakha prevails with R. Jose, what can I do? 
However, the Halakha does not prevail with R. Jose (remarks 
the Gemara). 

MISHNA V .: If it happened to one that a promissory note 
became erased, he must find witnesses who are aware of the 
date when it was written, and bring them before the court, and 
they have to make the following approval: A, the son of B, 
came here with his note, which was erased on such and such a 
day, and C and D were his witnesses. 

GEMARA: The rabbis taught: The approval must be 
written as follows: “ We three, E, F, G, the undersigned, were 
sitting together, and before us was brought by A, the son of B, 


* This term is explained in previous volumes in several places. 
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an erased note, which was signed on such and such a day, and 
C and D are his witnesses.” And then if there be added: “ We 
have examined the testimony of the witnesses, and have found 
it correct,” the holder of the document may collect with it, with¬ 
out further evidence. If, however, this were not remarked, 
he must bring evidence. 

If a document was torn, it is invalid; but if it was torn of 
itself, it is valid. If it was erased or faint, if still recognizable 
it is valid. 

What does it mean—“ was torn,” and “ was torn of itself ”? 
Said R. Jehudah: If it was torn by the court; and of itself 
means not by the court. How is it to be known that it was 
torn by the court? Said R. Jehudah: If the places where the 
signatures of the witnesses, the date, and the amount were writ¬ 
ten are torn. Abayi, however, said: The court used to tear it 
in its length and width. 

There were Arabs who came to Pumbeditha, who used to 
compel the inhabitants to submit to them the deeds of their 
estates. The inhabitants of the city came to Abayi with their 
deeds, requesting him to take a copy of them, so that, in case 
they should be compelled to deliver to the Arabs the originals, 
the copies should remain, so that in the future they could be 
sued. Said he: What can I do for you, since R. Safra long ago 
decided that two deeds must not be written for one field, be¬ 
cause it might happen that one would seize it once, and again 
thereafter. They, however, troubled him, and he said to his 
scribe: Write for them on an erased paper, and the witnesses 
shall sign on the paper which is not erased, as such a deed is 
invalid. Said R. Aha b. Minumi to him: But perhaps the writ¬ 
ing will be recognizable, and then it will be valid, as stated in 
the Boraitha above? And he answered: I did not say he 
should write a correct deed: I meant he should write some let¬ 
ters of the alphabet. 

The rabbis taught: If one comes before the court claiming 
that he has lost a promissory note from so and so, although he 
brought with him witnesses who testify, u We wrote and signed 
the note in question for the borrower, and in our presence he 
gave it to him,” the court must not write another one. How¬ 
ever, this is said only concerning promissory notes. But con¬ 
cerning deeds, if such a case happened, they may write him 
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another one, without mentioning that the seller is responsible 
in case it should be taken away by creditors. Rabban Simeon 
b. Gamaliel, however, maintains: This must not be done even 
concerning deeds. And he used to say also: If one has pre¬ 
sented a gift to his neighbor by a deed, if the deed was returned 
by the beneficiary, the gift is considered returned. The sages, 
however, say: Nevertheless, the gift remains for the benefi¬ 
ciary. The master said: Without mentioning the responsi¬ 
bility of the seller. Why so? Said R. Safra: Because two 
deeds must not be written for one and the same field, for the 
reason it may happen that a creditor of the previous owner 
will take it away. Then, the buyer who has two deeds may use 
both deeds to take away the estates which were sold by A to 
D and E. (/.?., A had sold a field to B, which was encumbered 
to C, the creditor of A; and C proclaimed his right to it. Then 
B proclaimed his right, based upon the deed, to the estate en¬ 
cumbered to C, and took away the estate from D, who bought 
it from A at a later date. After he did so, and the deed was 
torn by the court, he (B) would make a bargain with C that for 
a certain amount he should not hasten to take possession of the 
field to which he was entitled, but should wait a few years and 
then do it; for the purpose that C’s first claim should be for¬ 
gotten, and later on, when C should take possession of the field 
which was until now in the hands of B, it should seem to be as 
a new claim; and then, on the basis of the second deed re¬ 
tained by him (B), he should also take away from E the estates 
bought by him from A at a later date. 

(Says the Gemara:) But as the promissory note of the 
creditor was torn by the court when he took away from him 
the first time, how came he to proclaim his right again? And 
should one say, in case it was not torn? Did not R. Na’hman 
say: The following is the order of claims before the court? 
The lender comes to the court to complain that the borrower 
does not pay his debt; then the court summons him, and if 
he does not appear it puts him under the ban, and a replevin 
is given to the lender, that he may levy on the estates of the 
borrower or of those who bought same from him at a later date 
than that of the promissory note. And when the creditor finds 
such estates in some other city, the court of that city tears the 
replevin and substitutes a document that he may collect such 
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and such an amount from such and such estate, after the ap¬ 
praisement shall be made for the court. And after this is done, 
the court furnishes him with a memorandum of the appraise¬ 
ment and tears the previous document. Hence a replevin in 
which it is not mentioned that the promissory note of the bor¬ 
rower was “ torn by us ” must not be taken into consideration 
by any court; and a document which was given for appraise¬ 
ment in which it is not mentioned that the replevin of such and 
such a court was “ torn by us ” is also not to be taken into con¬ 
sideration. The same is the case with the memorandum of ap¬ 
praisement with which the court furnishes him, if it is not men¬ 
tioned that the document giving the right to make an appraise¬ 
ment of the estate for the debt of so and so was “ torn by us/' 
Hence the alleged bargain between B and C could not occur? 
The statement of R. Safras that two deeds must not be written 
is because it might happen that one should claim the field not 
for debt, but because he inherited it from his parents, and it 
was stolen by the possessors of it. In such a case the above- 
mentioned bargain may be made.* 

Said R. Aha of Diphthi to Rabhina: According to the sup¬ 
posed bargain mentioned above, that B asked C that he should 
not hasten to take possession, to what purpose such a bargain? 
If he possesses two deeds, he may take away from D and E 
at one time? And he answered: By such an act he would in¬ 
vite investigation by his opponents, and they would find out the 
bargain. 

One Mishna states: Concerning deeds, they may write an¬ 
other one, without mentioning the responsibility of the seller 
for the estate, in case it should be taken away. Why? Let 
the court write a correct deed and deliver it to the buyer, at 
the same time furnishing the seller with a document that the 
first deed was lost, and if such should be found, that it was of 
no value, as another deed was supplied to the buyer. The 
rabbis said before R. Papa, according to others before R. Ashi: 
Because this is not stated, we may infer that the court must 
not furnish the seller with such a receipt. And he answered: In 
other cases, receipts may be written. In this case, however, it is 
not because of the bargain mentioned above, but as the receipt 

* The commentators give illustrations of how such a bargain might be made, so 
involved and far-fetched that we spare the reader their infliction. 



37^ 


THE BABYLONIAN TALMUD. 


which makes the first deed valueless is in the possession of A, 
and not in the hands of the buyers; and it might be that D 
and E, who had bought from A, would not be aware of such a 
document, and would'not be in a position to protest against the 
estates being taken away from them by the creditors of A. But, 
finally, D and E would transfer their claims to A; and then he 
would show them the document, and the estates would certainly 
be returned to them? Yea! But meanwhile the creditors 
would consume the products, and it would be a difficulty for 
D or E to collect the value from them, as there is a rule: On 
consumed stolen property it is very hard to collect. It may 
also happen that D and E bought their estate without any re¬ 
sponsibility on A’s part; hence one may take it away without 
any claim from these parties. But if such a case is to be feared, 
why should they furnish such receipts in cases of loans, as the 
same may happen with promissory notes—that the goods 
should be taken away while the receipt is in the hand of the 
borrower? There it is different. If the claim comes with a 
promissory note which had nothing to do with this estate, the 
possessors of the estate would investigate the matter, whether 
the borrower had paid him the money due, and would not re¬ 
turn the estate without consulting the seller, who is the debtor 
on that promissory note: which is not the case if the document 
was for real estate, as in such cases usually estates are claimed, 
and not money. 

The master said: “ It may be written without mentioning 
the responsibility,” etc. How, then, should it be written? 
Thus said R. Na’hman: This deed is not for collection, neither 
from encumbered nor from unencumbered estates, but only to 
testify that the estate belongs to so and so, who is the buyer of 
it. Said Raphram: From this, where it must be written that 
such a document is not in force for collection, it may be in¬ 
ferred that in such a one where nothing is written there is au¬ 
thority to collect with it even from encumbered estates; as it 
is to be supposed that it is an error of the scribe, who had for¬ 
gotten to insert the responsibility of the seller. R. Ashi, how¬ 
ever, maintains: A document in which nothing is mentioned 
does not collect from encumbered estates. And the above 
Boraitha, which states, “ not to mention the responsibility,” 
etc., is not as R. Na’hman explained it, but is to be taken liter- 
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ally—that nothing is to be mentioned—and then he is not re¬ 
sponsible. 

There was a woman who gave money to one that he might 
buy estates for her. He bought them for her, without respon¬ 
sibility in case there should be claims. And she came to com¬ 
plain before R. Na’hman, who said: The woman is right, as she 
sent to you to the end that she should have benefit, but not that 
she should suffer damage. You, therefore, have to buy from 
the woman without responsibility, and thereafter to sell to her 
with your responsibility. 

It is said above by R. Simeon b. Gamaliel: If one has pre¬ 
sented a gift . . . the gift is considered returned. What 

is his reason? Said R. Assi: Because it is to be considered 
as if one were to say: I give you this for a present so long as 
you keep this document. Rabba opposed: If so, how is it if 
this document was torn or lost—must one also return the gift? 
Therefore, said he, the point of the difference between R. Sim¬ 
eon and the rabbis is thus: According to R. Simeon, title is 
given to documents and to all their contents by transferring; 
and therefore when the donee returned it to the donor, the lat¬ 
ter acquired title to it and to its contents. But according to 
the rabbis, title is not given by transferring; hence when the 
donee takes possession of the gift, the returning of the docu¬ 
ment counts nothing. 

The rabbis taught: If one came to claim a field, saying that 
he possesses a deed, and also that it was in his possession 
the years of hazakah—according to Rabbi, the main evidence 
should be the deed (if lie cannot show it, his second claim of 
hazakah must not be considered); and R. Simeon b. Gamaliel 
maintains: The main evidence is the hazakah. What is the 
point of their difference? When R. Dimi came from Pales¬ 
tine, he said: They differ whether title is given to documents 
by transferring. According to R. Simeon b. Gamaliel, the 
transferring does not give title; and according to Rabbi, it 
does. Said Abayi to him: If so, you differ with my master, 
Rabba, who said above: R. Simeon b. Gamaliel holds: That 
transferring does give title. And he answered: And what if 
I do differ? Why not? Rejoined Abayi: I mean to say that 
the above Boraitha could be explained only as done by my mas¬ 
ter, but not otherwise. And then, if it is as you say, R. Simeon 
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contradicts himself. Therefore, said Abayi, the point of the 
difference between Rabbi and R. Simeon b. Gamaliel in the 
Boraitha just cited is: In case it happened that one witness who 
signed the deed was found to be a relative, or for some other 
reason incompetent to be a witness. And it is the same point 
in which R. Meir and R. Elazar differ. Rabbi holds with R. 
Elazar, who says that the final act of a divorce, or anything 
else, is to be considered done by the witnesses who are present 
at the transfer, and not by the witnesses who sign the docu¬ 
ment. And R. Simeon b. Gamaliel holds with R. Meir, who 
said: The final act is considered done by the witnesses who sign 
the document. 

But did not R. Abba say: Even R. Elazar admitted that if 
there was any forgery in the document, or there were incom¬ 
petent witnesses, the transferring is not considered, even when 
it was done by lawful witnesses? Therefore said Rabhina: All 
agree that if the court said, “ We have investigated the testi¬ 
mony of the witnesses, and found it false,” or that one of them 
was incompetent, the document is invalid, as R. Abba declared. 
And the above Tanaim differ concerning a document without 
witnesses at all. According to Rabbi, who holds with R. Ela¬ 
zar, if it was transferred in the presence of witnesses, the act 
is considered final; and according to R. Simeon, who holds 
with R. Meir, it is not. And if you wish, it may be said that the 
point of their difference is: Whether a document which the 
signer admits must or must not be approved by the court. Ac¬ 
cording to Rabbi, it must not; and according to R. Simeon, it 
must. But have we not heard just the reverse in Middle Gate, 
p. 11 ? (The rabbis taught:) Therefore we must say that the 
point of their difference is: If one is obliged to convince the 
court of all the evidence one mentioned at the beginning of 
the trial, or it is sufficient if he convinces it of one part of it 
(i.c., if he said, first, “ My evidence is a deed, and also hazakah,” 
and thereafter he was able to convince the court of the hazakah 
only). According to Rabbi: It is not sufficient unless he 
should show the deed. And according to R. Simeon: The 
latter evidence suffices. But if he should be able to show the 
deed, then all agree that the evidence of the hazakah would not 
be necessary at all. And this is similar to the following case: 
R, Itz’hak b. Joseph claimed to have money with R. Abba, 
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and came to complain before R. Itz’hak of Naf’ha. And R. 
Abba claimed: I paid you in the presence of A and B. Said 
R. Itz’hak (of Naf’ha) to him: Bring, then, A and B—they 
shall testify. Said he to him: Am I not to be trusted, even 
if they do not appear? Is it not a Halakha: If one borrowed 
money in the presence of witnesses, it is not necessary for the 
borrower that he shall pay him in the presence of witnesses? 
Rejoined the former: I hold with the Halakha which was said 
by you, master, in the name of R. Ada b. Ahaba, quoting Rabh: 
If one says, “ I paid you in the presence of A and B,” it is neces¬ 
sary for him that A and B shall come and testify. Said R. Abba 
again: But did not R. Giddle say in the name of Rabh: The 
Halakha prevails with Rabban Simeon b. Gamaliel? And even 
Rabh, his opponent, meant with his statement only to make 
his evidence clear before the court (but not because the law dic¬ 
tates so)? And R. Itz’hak answered: I also mean you shall 
make your evidence clear before the court, as I hold with 
Rabha; and if you are not able to do so, you must pay. 

MISHNA VI .: If one has paid a part of his debt, accord¬ 
ing to R. Jehudah, the promissory note must be changed (i.e. y 
the old note must be torn, and a new one made for the balance). 
According to R. Jose: The lender has to give a receipt for the 
amount paid. Said R. Jehudah: Then, according to you, the 
borrower must watch his receipt so that it shall not be con¬ 
sumed by mice. Answered R. Jose: Yea! This is better for 
the lender, as if it should be a difficulty for the borrower to 
watch the receipt he will pay the whole debt sooner; and we 
must not impair the right of the lender. 

GEMARA: Said R. Huna in the name of Rabh : The Hala¬ 
kha prevails neither with R. Jehudah nor with R. Jose, but the 
court must tear the first note and write him another one with 
the same date as the first. Said R. Na’hman, according to 
others R. Jeremiah b. Abba, to R. Huna: If Rabh were aware 
of the following Boraitha: “ The witnesses tear the note, and 
write for him another one with the same date as the first,” he 
would retract from his statement that this must be done by the 
court. And he answered: He was aware of this Boraitha, and 
nevertheless he did not retract, for the reason that only the 
court has the power to collect money, which therefore may tear 
and write another one with the former date, but not witnesses 
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who have done the message they were ordered to, as they have 
no right to do the same again without a new order. Is that so? 
Did not R. Jehudah say in the name of Rabh: If a deed was 
lost, witnesses may write another one, even if this occurred ten 
times, to one field. Said R. Joseph: Rabh meant a deed of 
gift. And Rabha said: Rabh meant a document without any 
responsibility of the estate for other claims. 

Where is to be found the Boraitha cited above, of which 
Rabh was aware? It is thus: If one’s debt was a thousand 
zuz on a document, and he paid five hundred, the witnesses 
may tear the document and write another one for five hundred, 
of the date of the old one. So is the decree of R. Jehudah. 
R. Jose, however, says: The document of the thousand re- 
mains, and a receipt for five hundred must be given to the bor¬ 
rower. And for two reasons it was said that a receipt should 
be written and handed to the borrower: first, because he 
should be compelled to pay as soon as possible; and, secondly, 
the debt should be counted from the first date. But does not 
R. Jehudah also say that a new document should be written 
with the same date as that which was torn? So said R. Jose 
to R. Jehudah: If you say that the document should be written 
from the first date, then I differ with you only in one thing— 
concerning the receipt; and if you think that the document 
should be written from the date on which a part was paid, then 
I differ with you in both. 

The rabbis taught: If the document was written at the date 
used by the government, and such a date fell on a Sabbath or 
on the Day of Atonement, on which it is prohibited for an 
Israelite to write, this note is to be considered written with a 
later date, which is valid. So is the decree of R. Jehudah. 
But according to R. Jose, it is invalid. Said R. Jehudah to 
him: Did not such a case come before you in Cepphoris, and 
you made it valid? And he answered: I did so only with a 
case similar to that about which we are discussing, because, 
as the date fell on a Sabbath, it is highly probable that the 
document was of a later date; but in other cases, where such a 
supposition has no basis, I do not agree with you. But what 
answer is this? R. Jehudah also claimed that the case hap¬ 
pened to be before R. Jose in Cepphoris. Said R. Pdath: All 
agree that if the date of the document was examined and found 
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to fall on a Sabbath, or on the Day of Atonement, it must be 
considered as with a later date, and it is valid. In what they 
do differ is: A document which is doubtful, if written with an 
earlier or a later date. Acording to R. Jehudah, who holds that 
in case of payment no receipt is given, but the document itself 
must be returned, it is valid, because it cannot do any harm to 
any one by being collectible twice. And according to R. Jose, 
who holds that for a payment in part the document must not be 
returned, and only a receipt is furnished, it is invalid, because 
he can collect with it the whole amount, as the receipt is in the 
hands of the borrower. Said R. Huna b. Jehoshua: Even 
according to them who say that a receipt may be written, it 
is only if a part or a half was paid; but for the whole amount 
no receipt is written, but he must return him the note; and if 
lost, he loses his money. 

(Says the Gemara:) In reality it is not so, as a receipt may 
be written even on the whole amount; as it happened with R. 
Itz'hak b. Joseph, who had money with R. Abba, and when he 
demanded his money, R. Abba demanded his promissory note. 
And R. Itz’hak answered: The note is lost, and I will give you 
a receipt. And he answered: There are both Rabh and Samuel 
who taught that we do not write a receipt. And when this case 
came before R. Hanina b. Papi, he said: Rabh and Samuel 
were so beloved by us that if some would bring the earth of 
their graves we would keep it always before our eyes; but not¬ 
withstanding this, there are both R. Johanan and Resh Lakish 
who decided that a receipt should be given; and the same was 
said by Rabbin when he came from Palestine in the name of R. 
Ilah. Common sense also dictates so; as how can it be sup¬ 
posed that if the creditor lost the promissory note the debtor 
may consume the whole amount and enjoy himself? Abayi op¬ 
posed: But after your theory that a receipt is to be written, 
how is it if the receipt is lost—should the lender collect the 
money again and enjoy himself? Said Rabha to him: Yea! 
So is the law, as we read in the Scriptures: “ The borrower 
is a servant to the lender” [Prov. xxii. 7]. Said R. Yema, 
according to others R. Jeremiah of Diphthi, to R. Kahna: 
What is the basis of our custom that we write documents with 
later dates, and we also write receipts? And he answered: 
That which R. Abba said to his scribe: When it shall happen 
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that you have to write a document with a later date, you must 
write as follows: This document was postdated by us for a 
certain reason, and is dated not with the date it was ordered, 
but of to-day. Said R. Ashi to R. Kahna: However, in our 
day and in our country we do not act likewise. It is since R. 
Safras said to his scribe: Should you have to write a receipt 
for a lost promissory note, then, if you are aware of the date 
the promissory note was given, you must write: “ The money 
which was due according to the note written on such and such 
a date was returned to the lender.” And if you do not know 
the exact date, you must write: “ The money due on a note of 
so and so, to so and so, was paid,” not mentioning the date at 
all; and then, if the note should appear again, it will be of no 
value. Said Rabhina to R. Ashi, and according to others R. 
Ashi to R. Kahna: But why is it not customary in our time 
to do so, as we write documents with later dates without men¬ 
tioning that they are postdated, and receipts with the date 
of payment, and we do mention the date of the document? 
And he answered: The rabbis enacted: One shall do so for his 
own sake; but if one does not care to do so, it will be his own 
fault if he should suffer damage. Said Rabba b. Ashila to the 
scribes: If you should have to write a deed of gift, or deeds in 
which the seller does not take the responsibility of the estate 
for the future, you shall do as follows: If you remember the 
date when the donor or the seller told you in the presence of 
witnesses to do so, you shall write that date; and if you do 
not recollect the exact date, you may write the current date, 
and it will not be considered false. Rabh told his scribes, 
and the same did R. Huna: When you are writing a docu¬ 
ment in the city of Shili, although you were ordered to do so 
in the city of Hini, you must write in the document the city 
in which you are doing it, and not the city where you were 
ordered. 

Rabha said: If one holds a promissory note for a hundred 
zuz, and requests that it shall be rewritten in two notes, each 
of fifty zuz, his request is to be refused—for the sake of both 
the lender and the borrower: for the lender it is better to have 
one document, as, should it happen that he pay the half, he will 
give him a receipt, which the borrower will have to watch, and 
therefore he will hasten to pay his debt; and for the borrower 
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it is also better, as the law of a document paid in part is, that 
the lender must take an oath (and in case he is lacking cash the 
lender will give him time rather than take an oath). And he 
said again: If one has two notes of fifty each, and he requests 
that one of a hundred should be made instead of the two, also 
to this request no attention should be paid—and also for the 
sake of both. For the lender it is better, if fifty is paid, that 
the other document should remain in force, so that he will not 
be obliged to take an oath; and also for the borrower it is bet¬ 
ter, having paid one note, that he shall not be bound to watch 
the receipt for the other half. R. Ashi said: If the lender holds 
a promissory note for a hundred zuz, and orders the scribe to 
write for him another note for fifty zuz, claiming that the half 
was paid by the borrower, he must not be listened to; nor if 
he asks that the note should be written from that date, or from 
the current date. Why so? It is to be feared that the bor¬ 
rower has paid the whole amount, and to the demand that his 
note should be returned, he was answered, “ It was lost,” and 
furnished him with a receipt instead; and this note for fifty zuz 
he will collect from him, claiming that this note has nothing to 
do with the former one. 

MISHNA VII .: If there were two brothers, one rich and 
one poor, and they inherited from their father a bath-house 
or an olive-press house, if for business, they must share equally; 
but if for private use, the rich one may say to the poor, “ You 
may hire slaves, that they shall heat the bath for your use”; 
or, “ You may buy olives and press them for your private use, 
but I shall not allow you to do this for a stranger, and you take 
the benefit.” If it happen that in one city two persons bear one 
and the same name, they cannot give promissory notes to each 
other nor can any of the inhabitants collect on a promissory 
note of one of them. If there were found a promissory note 
of one of the two persons by some one which is marked “ paid,” 
the other may also claim: My note is paid. How, then, shall 
they do, if they wish that their documents shall be of value? 
Write their names threefold— c.g., Joseph b. Simeon b. Jacob; 
and if they are alike in this also, they must make a sign to their 
names (c.g., if one is shorter than the other, he must say, “ the 
Little ”; and if they are both of equal size, if one is a priest, he 
shall write “ Cohen ”). 
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GEMARA: There was a promissory note which came to 
the court of R. Huna, in which was written: “ I, A, the son of 
B, have borrowed from you a mana.” Said R. Huna: “ From 
you ” can be any one—even the Exilarch, or even King 
Sabur. Hence it may be that some one lost it, and you found 
it. Said R. Hisda to Rabba: You must study the case, as in 
the evening R. Huna will ask you how to decide it. He had 
deliberated, and found the following Boraitha: A divorce which 
was signed by witnesses, but there was no date. Said Aba 
Saul: If the divorce reads: “ I divorced her this day,” it is 
valid. Hence we see that “ this day ” means that on which it 
was given out. The same is the case with this document; 
u from you ” means from this man who holds it. Said Abayi 
to him: But perhaps Aba Saul holds with R. Elazar, who holds 
that the final act of the witnesses of transfer is considered 
(therefore he makes valid such a divorce as must be delivered 
in the presence of lawful witnesses). But in our case, why 
should it not be feared that the plaintiff found a lost note? 
And he answered: That such a supposition is not to be taken 
into consideration may be inferred from our Mishna, which 
states: If there are two persons who bear one and the same 
name, they cannot give promissory notes to each other, nor 
to any of the inhabitants, etc. But if one of them has a promis¬ 
sory note from one of the inhabitants, it is valid, and he may 
collect. Now, why is it not to be feared that it was lost by the 
other person who bears the same name, and this plaintiff found 
it? Hence we see that this is not taken into consideration. 
Abayi, however, may say that this is not taken into considera¬ 
tion because there is only one person who could lose it, and if 
so, he would certainly announce his loss; but in other cases, 
where it might be lost by any one, it should be feared. But 
is there not a Boraitha which states: As the two persons who 
bear the same name cannot collect promissory notes from each 
other, so also cannot one of them collect from any other one? 
Hence this Boraitha differs with our Mishna. And what is 
the point of their difference? Whether in such a case the 
plaintiff has to bring evidence. The Tana of the Mishna holds 
that he has not; and the Tana of the Boraitha maintains that 
he has. As it was taught: To promissory notes title is given 
by transferring. However, according to Abayi the holder 
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of them must bring evidence that they were transferred to him. 
And Rabha said: He must not. 

Said Rabha: I infer my statement from the following Bo- 
raitha: If one of the brothers holds a promissory note from 
some one, claiming that his father or his brother had trans¬ 
ferred it to him, it is for him to bring evidence. Hence we 
see that this law holds good only concerning brothers, who 
usually hinder one another, and claim that their brother took it 
without their or their father’s consent; but in all other cases 
no evidence is needed. Abayi, however, maintains: On the 
contrary, this Boraitha comes to teach: Lest one say that con¬ 
cerning brothers, who hinder one another and are very careful 
with the inheritance, no evidence is needed for the one who 
holds the document, although in all other cases it is, the Bo¬ 
raitha came to state that it is not so. But there is another Bo¬ 
raitha : As the persons who bear the same name are allowed to 
take promissory notes from others, so they may take from each 
other. And what is the point of their difference? Whether 
a promissory note may be written for the borrower in the ab¬ 
sence of the lender. The Tana of our Mishna holds that this 
may be done. Hence one of the two persons may go to the 
scribe, telling him that he wants to borrow from his fellow- 
citizen, who bears the same name, some money. And after he 
receives such a promissory note, he may claim that this was 
given by the other to him; therefore our Mishna says that they 
cannot collect from each other. And the Tana of the Boraitha 
holds: The promissory note must not be furnished to the bor¬ 
rower in the absence of the lender. Hence there is no fear. 

“ If a promissory note was paid,” etc. We see, because a re¬ 
ceipt was found. But how would it be if not? The promis¬ 
sory note would hold good. But our Mishna states: Nor can 
any of the inhabitants collect. Said R. Jeremiah: It speaks of 
when in the note his name was written threefold; but if so, let 
them see the receipt, to whom it was made out. Said R. 
Hoseah: It speaks of when it was written threefold in the note, 
but not in the receipt. Abayi, however, said: The Mishna is 
to be explained thus: If there was found among the borrower’s 
documents a writing, “ The promissory note which I gave to 
Joseph b. Simeon is paid,” if he possess such from the other, 
both are considered paid. 
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“ To write their names threefold” etc. There is a Boraitha: 
If both were priests, they must write their names fourfold— 
e.g., Joseph b. Jacob b. Itz’hak b. Abraham; and that all the 
four names should be alike is very rare. 

MISHNA VIII .: If one (while struggling with death) says 
to his son: “ A promissory note among the notes I possess is 
paid, but I do not remember which,” all of them are to be con¬ 
sidered paid. If, however, one person has given two promis¬ 
sory notes, the larger amount is considered paid, and the smaller 
amount not. 

GEMARA: Rabha said: If one says: “ A promissory note 
from you, which I possess, is paid,” and there were two from 
him, the larger amount is considered paid, and the smaller 
amount not; if, however, “ The debt you owe me is paid,” all the 
promissory notes from him which are in his hands are consid¬ 
ered paid. Said Rabhina to him: According to your theory, if 
one says: “My field is sold to you,” does it mean that the largest 
he has is sold? And if he said, “ The field I possess is sold to 
you,” does it mean all the fields? There it is different, as it is 
for the plaintiff to bring evidence; and if the buyer so claims, 
he has to bring evidence to what he claims. But here the 
creditor is the plaintiff; and if he says, “ Your debt is paid,” it 
is the best evidence that all the notes are paid. 

MISHNA IX .: If one made a loan to his neighbor through 
a surety, he must not collect first from the surety, unless the 
borrower does not possess any estate; however, if the stipula¬ 
tion was made that he may collect from whom he pleases, then 
he may start with the surety. 

R. Simeon b. Gamaliel (however) is of the opinion that even 
in such a case the lender may not start with the surety, unless 
the borrower does not possess anything. And he used to say 
thus: If one made himself a surety to a woman for her marriage 
contract, and thereafter the husband was about to divorce her, 
the court should compel him to vow that from the time divorced 
he should not derive any benefit from his former wife, which 
means not to remarry her, for fear that the husband and his wife 
may have made a bargain to collect the money for the marriage 
contract from the surety, and thereafter he will remarry her. 

GEMARA: And why should not the creditor collect from 
the surety? Both Rabba and R. Joseph said: The surety may 



TRACT BABA BATHRA (LAST GATE). 


387 


claim: I have given bail for the money in case the borrower 
should die or run away, but not if I deliver him to you. R. 
Na’hman opposed, saying: Such is the Persian law. But this 
is not so, as the Persians collect from the surety only, even 
when the borrower possesses estates? R. Na’hman meant to 
say: Such a law is similar to a Persian law, for which they give 
no reason, and therefore he says the Mishna meant: He shall 
not summon the surety unless he has already summoned the 
borrower. So also we have learned in the following Boraitha: 
If one made a loan to his neighbor through a surety, he must 
not summon the surety first, unless the stipulation was that he 
might collect from whom he pleased. R. Huna said: Whence 
do we deduce that a surety is obliged to pay? From [Gen. 
xliii. 9] : “I will be a surety for him.” R. Hisda opposed, say¬ 
ing: He was not a surety only, but also a receiver, as it reads 
farther on, “ from my hand shalt thou require him,” and also 
[ibid. xlii. 37], “deliver him into my hand,” etc. Therefore 
said R. Itz’hak: From [Prov. xx. 16]: “Take away his gar¬ 
ment, because he hath become surety for a stranger.” (Here 
is repeated from Middle Gate, p. 305. See there.) 

Amimar said: Whether a surety has to pay or not, R. Je- 
budah and R. Jose differ. According to the latter, who holds 
that an asmachtha gives title, he is responsible; and according 
to the former, who holds that an asmachtha does not give title, 
the surety is not obliged to pay. Said R. Ashi to him: But 
is it not a fact that a surety is responsible, although it is now 
taken as a rule that an asmachtha does not give title? There¬ 
fore said R. Ashi: Because of the pleasure that the lender 
trusted him on his word, the surety made up his mind that the 
lender should be paid under all circumstances; and such a case 
it is not considered as an asmachtha, but as a debt which lies 
upon himself. 

“ That he may collect from ivhom he pleases ,” etc. Rabba b. 
b. Hana in the name of R. Johanan said: Even then, if the bor¬ 
rower possess estates, he must not collect from the surety. 
But does not the latter part of the Mishna state that Simeon b. 
Gamaliel said so; from which it is to be inferred that the first 
Tana holds that he may collect from the surety in any event? 
The Mishna is not complete, and should read thus: If one made 
a loan to his neighbor through a surety, he must not collect 
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through the surety unless he had made the stipulation that he 
might collect from whom he pleased. But even then he col¬ 
lects from the surety in case the borrower does not possess 
any estate; but if he does, he must collect from the borrower 
first, and if it should not be sufficient, then from the surety. 
If, however, the surety was also the receiver of the loan for the 
borrower, then he may collect from the surety, although the 
borrower possesses estate. R. Simeon b. Gamaliel, however, 
maintains that even then he collects from the borrower if he 
possesses any estate. (In the name of R. Johanan was said 
(First Gate, p. 156): In that case the Halakha does not prevail 
with R. Simeon b. Gamaliel.) 

R. Huna said: If the surety said: “ Lend to this man, 
and I am the surety ”; or, “ I will pay ”; or, “ Count the debt 
to me”; or, “ Lend him, and I will give to you”—all these 
versions are considered surety. If, however, he said to him: 
“ Give to him, and consider me as receiving the money”; or, 
“ Give to him, and I will pay ”; or, “ Count the debt to me ”; 
or, “ Give to him, and I will return to you ”—all these versions 
are considered receipt. (I.e. y if he said: “ Borrow from him,” 
it means that he should be the debtor: “ In case he shall not 
pay, I will.” But if he says, “ Give to him,” then the bor¬ 
rower is not considered here at all, as the lender gave by his 
order.) 

The schoolmen propounded a question: How is it if he 
said, “ Lend him, and count me as the receiver ”; or, “ Give to 
him, and I will be surety ” ? According to R. Itz’hak: In the 
first case, in which he remarked, “ I will be the receiver,” he 
must be so considered, although he said, “ Lend him ” ; and 
in the second case, in which he said, “ I will be surety,” he is to 
be so considered, although he said, “ Give to him.” R. Hisda, 
however, maintains: In either case he is considered a receiver, 
unless he said, “ Lend him, and I will be the surety.” And 
according to Rabha: All the versions mentioned above are con¬ 
sidered surety, unless he said, “ Give to him, and I will return 
to you.” 

Said Mar b. Amimar to R. Ashi: So said my father: If 
the expression was, “ give to him, and I will return you,” then 
has the lender nothing to do with the borrower. (Says the 
Gemara:) In reality it is not so. The lender may collect the 
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money from the borrower, unless the surety took the money 
from the hand of the lender and delivered it to the borrower. 

There was a judge who transferred the estate of the bor¬ 
rower to the lender, before the lender had demanded his money 
from the borrower, and R. Hanin b. R. Yeba removed the 
judge. Said Rabha: Who so wise to do such a thing, if not 
R. Hanin b. R. Yeba, as he holds that the estates of the debtor 
are his surety; and our Mishna states: He must not collect 
from the surety, nor must he demand his debt first from the 
surety? 

There was a surety for orphans who had paid the lender 
before he notified the orphans ( i.c ., he was surety for the father 
of the orphans, who borrowed some money, and after his death 
he paid the lender from his own pocket, and then summoned 
the orphans to pay him from their estates). And R. Papa de¬ 
cided : To pay a debt for which there is no document is a meri¬ 
torious act, to which orphans who are not of age cannot be 
compelled; and therefore the surety must wait with his claim 
until they shall become of age. R. Huna b. Jehoshua, how¬ 
ever, maintains: The reason why the orphans have not to pay 
until they shall become of age is, because they are not aware 
that the deceased had not paid such a debt. And the difference 
of the two statements is, in case the deceased had confessed 
before his death that he had not yet repaid the debt. Then, 
according to R. Huna, the orphans may be compelled to pay; 
but not, according to R. Papa. 

A message was sent from Palestine: If one was put under 
the ban because he declined to pay his debt, and he died while 
still under the ban, he is to be considered as if he had confessed 
before his death that he had not yet paid, and the orphans have 
to pay, as the Halakha prevails in accordance with R. Huna 
b. Jehoshua. 

An objection was raised from the following: If the promis¬ 
sory note of the deceased was in the hands of the surety, who 
claims to have paid the lender, and he demands the debt from 
the orphans' estates, he cannot collect (for perhaps the lender 
lost it, and he found it). If, however, there was marked in the 
note by the lender that he has received the debt from the surety, 
he may. Hence this is correct only with R. Huna's statement; 
but it contradicts R. Papa, who said: The orphans must not 
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be compelled to pay in such a case. R. Papa may say: When 
the lender wrote that he received the money from the surety 
and transferred the promissory note to him, it is no longer con¬ 
sidered a debt without a document, the payment of which is 
only a meritorious act, to which the orphans cannot be com¬ 
pelled ; as for that purpose the lender marked, “ I have re¬ 
ceived from you that from this date the promissory note should 
be considered as if given by the deceased to the surety/’ 

There was a surety for a deceased debtor to a heathen, who 
paid the heathen before he had demanded his debt from the 
orphans. Said R. Mordecai to R. Ashi: So said Abimi of 
Hagrunia in the name of Rabha: Even according to him who 
holds that it may be doubted whether the deceased had paid 
his debt before dying, it is only when the creditor was a Jew, 
but not when he was a heathen, who usually demands the debt 
from the surety and not from the debtor. Answered R. Ashi: 
It is just the contrary. Even according to him who said that 
it must not be doubted whether the debt was paid, it is only 
concerning a Jew; but concerning a heathen, whose law dic¬ 
tates that they have to collect the debt from the surety, it is to 
be feared that if the surety should not have in his hand an 
amount which would cover the debt in case it should not be 
paid, he would not consent to be a surety; and therefore he 
cannot collect from the orphans except by suing them when 
they shall be of age. 

“ If one made himself surety to a zooman for a marriage con - 
tract,” etc. Moses b. Azoi was a surety for the marriage con¬ 
tract of his daughter-in-law, whose husband was R. Huna, who 
was a scholar, and became thereafter very poor and was un¬ 
able to support his family. Said Abayi: Is there not one who 
shall advise R. Huna to divorce his wife, and she shall go to his 
father, who is rich, and collect the marriage contract, and 
thereafter R. Huna shall remarry her? Said Rabha to him: 
But does not our Mishna state: “ He shall vow not to derive 
any benefit,” etc.? Rejoined Abayi: Must, then, every one 
who wishes to divorce his wife go to the court? Finally it was 
developed that R. Huna was a priest, who could not remarry 
his wife in case of being divorced. Said Abayi: This is what 
people say: Poverty follows in the path of the poor. But 
did he not say above (p. 304), that he who gives such advice 
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is called a shrewd knave? In this case, where the surety was 
his father and the son was a scholar, it is different. But was 
not the father a surety only, who has not to pay (as will be ex¬ 
plained farther on) ? He was also a receiver. But even then, 
it is correct according to him who holds that a receiver must 
pay, even in case the groom possessed nothing at the time of 
marriage. But what can be said to him who said that in such 
a case even a receiver is not to be compelled to pay? It may 
be said that when his father became surety the son was still in 
the possession of some estates; and if you wish, it may be said 
that with a father it is different. As it was taught: A surety 
in a marriage contract, all agree that he has not to pay. A 
receiver from a creditor, all agree he must pay; but concern¬ 
ing a receiver in a marriage contract and a surety from a 
creditor the rabbis differ. According to one: If the borrower 
possessed estates at the time the loan was made, the receiver 
must pay, as it may be supposed that he obliged himself with 
all his mind, as he had nothing to fear; and the other holds: 
He must pay in any event. The Halakha, however, prevails: 
A surety must pay in any event, unless he was a surety to a 
marriage contract, even in case the husband was in possession 
of estates at the time he became surety. And the reason is, 
because it may be supposed that he did so as a meritorious act, 
in order that the couple should not be parted; and he did no 
harm to the bride, as, if the husband had money, he would pay. 

R. Huna said: A sick person who has consecrated all his 
estates, and at the same time said, “ So and so has a mana with 
me,” he may be trusted, as it is to be assumed that one would 
not use deceit against the sanctuary. R. Na’hman opposed: 
Is it, then, usual that one should use deceit against his children? 
And, nevertheless, both Rabh and Samuel say: If a sick per¬ 
son said, “ So and so has a mana with me,” if he added, “ Give 
to him,” he is to be listened to; but if he did not, he is not to 
be listened to. Hence we see that, if he did not say u Give,” 
his statement that so and so has a mana with him is considered 
as if he did so for the purpose that, should he be cured, his chil¬ 
dren should not think him very rich. Why should not the same 
be applied in the case of the sanctuary? R. Huna speaks in 
case there was a promissory note, and only the sick person 
admitted that the note was a right one. If so, then we must 
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say that the statements of Rabh and Samuel applied even when 
there was no promissory note. But if so, it was a loan without 
a document, and both Rabh and Samuel said: On such a loan 
one cannot collect, neither from the heirs nor from the buyers? 
Therefore said R. Na’hman: In both cases it speaks of when 
there was a document: one case treats of when the note was 
approved, and the other when it was not. And then if he said 
‘ ‘Give,” he approves the note, and is to be listened to; and if 
he does not say “ Give,” the note remains unapproved. 

Rabba said: A sick person who said, “ A has a mana with 
me,” and thereafter the orphans claimed that they have paid, 
they are to be trusted. If, however, he said, “ Give a mana 
to A,” and the orphans say they have paid, they are not to be 
trusted. But is not common sense against such a theory? It 
seems just the contrary. If the father said, “ Give,” and the 
orphans said “We did so,” they may be trusted; but if the 
father said, “ A had a mana with me,” it may be supposed 
they did not hasten to pay him, and why should they be trusted ? 
Therefore if such a statement was made by Rabba, it must be 
thus: If a sick person said, “ A has a mana with me,” and the 
orphans thereafter said that after deliberating the deceased 
said, “ I have paid it already,” they may be trusted, as it is 
probable the deceased remembered that he had returned it. 
But if the sick person says, “ Give a mana,” and thereafter the 
orphans claim the same as is said above, they are not to be 
trusted; as if it were for deliberation, he would not say “ give.” 

Rabha questioned: If a sick person had confessed ( [i.e ., his 
creditor came to him, saying, “ You owe me a mana,” and he 
said, “ yea ”), must the sick person also add “ yea,” that those 
who are present shall be witnesses, as is required in such a case 
of one in good health, or not? And it is also a question 
whether he must say to the witnesses: “Mark this in writ¬ 
ing ”; and also whether a sick person has the right to say, 
' “ It was only a joke,” or, “ This is out of the question.” Con¬ 
cerning one who is dying, after deliberating, he came to the 
conclusion that all these are not necessary, as there is a rule: 
The words of a dying person are to be considered as written 
and delivered to whom it concerns. 

MISHNA X. : If one borrows money on a promissory note, 
the lender has a right to collect from encumbered estates; and 
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if without a note, but in presence of witnesses, the lender may 
collect from unencumbered only. If A holds a writing that B 
owes him money (not a promissory note, which usually must 
be drawn by witnesses), he collects from unencumbered estates 
only. A surety who has signed his name after the signatures 
of the document (“ I, so and so, am a surety ”), the lender may 
collect from the surety from unencumbered estates only (as 
it is considered a verbal surety, as there were no witnesses who 
testified to this). 

Such a case happened to come before R. Ishmael, and he 
decided that he should collect from free estate. Ben Nanas, 
however, maintains: He must not collect from any estate. 
And to the question of R. Ishmael: Why so? he answered: If 
it happen that a creditor sees his debtor in the market, grapples 
him by the throat, and one passes by and says, “ Leave him 
alone, I will pay,” he is nevertheless free, because the loan was 
made not upon his surety. The same is the case here. If, 
after the document was made and the witnesses signed it, he 
adds, “ I am a surety,” he is not considered such, as he was a 
surety when the loan was already made. Said R. Ishmael: If 
one wishes to become wise, he shall occupy himself with the 
civil law; for there is no store (of wisdom) in the entire Law 
richer than it (the civil law). And those who wish to study 
civil law may take lessons of Ben Nanas. 

GEMARA: Ula said: Biblically there is no difference be¬ 
tween a loan on a document and by word of mouth; and it 
should be collected from encumbered estates. Why is it said 
that on a verbal one, one collects from free estate only? Be¬ 
cause the buyers of the borrower should not suffer damage (i.e., 
as they could not be aware of a thing done verbally). But 
when there is a document, it is their own fault if they do not 
investigate before they buy. Rabba, however, maintains the 
contrary: Both loans ought to be collected from free estates 
only; as, according to the biblical law, the estates are not 
mortgaged even if there is a document (unless it is so written). 
But why did the rabbis enact that a document collects from 
encumbered estate? In order not to close the door for bor¬ 
rowers. For a verbal loan, however, they did not enact, as 
it is not known to the people; and the buyers from the bor¬ 
rower could not know there was a loan. 



394 


THE BABYLONIAN TALMUD* 


Did, indeed, Rabba say so? Was not his decision [in Chap¬ 
ter VIII., p. 274] “ that a first-born takes a double share in the 
estate collected after the death of the father”? Now if not 
mortgaged biblically, in a document why should he take a 
double share—to which he is not entitled in movable property 
or money collected after death? And lest one say that the 
names of Ula and Rabba should be reversed in the above state¬ 
ments, this would not hold good, as we have heard Ula saying 
elsewhere that a creditor collects biblically from the worse 
estate of the debtor. Hence we see that Ula holds that estates 
are mortgaged biblically. (This presents no difficulty, as the 
cited statement of Rabba [in Chapter VIII.] was only to give 
the reason of the Palestinians; but he himself does not hold 
with them.) 

Both Rabh and Samuel hold: A verbal loan is not collectible 
—neither from heirs nor from buyers; as, biblically, estates are 
not mortgaged on any loan. But R. Johanan and Resh Lakish 
both hold: They are mortgaged, and therefore a loan is collect¬ 
ible—whether from heirs or from buyers. Said R. Papa: The 
Halakha prevails that a verbal loan is collectible from .heirs, 
for the purpose of not closing the door to borrowers; but is 
not collectible from buyers, who could not know of the exist¬ 
ence of such a debt. 

“ If A holds a writing . . . from unencumbered estates” 

etc. Rabba b. Nathan questioned R. Johanan: How is it if 
this writing was approved by the court? And he answered: 
Even then, the same is the case. Rami b. Hama objected 
from a Mishna in Tract Gittin, in which it is stated that, accord¬ 
ing to R. Elazar, if such a document, without witnesses, was 
given to the lender in the presence of witnesses, he may col¬ 
lect from encumbered estates? The case is different, as the 
writing was with the intention of transferring it in the presence 
of witnesses; it is the same as if the witnesses had signed the 
document. 

“ A surety . . . after the signatures” etc. Said Rabh: 

If the surety signed before the signatures, it may be collected 
from encumbered estates; and if after, from unencumbered 
estates only. But at some other time the same Rabh said: 
Even if he had signed his name before the signatures, it is to be 
collected from free estates only. Hence Rabh contradicts him- 
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self. This presents no difficulty, as his statement, from free 
estates only, speaks of when the surety wrote, e.g., “ B is a 
surety,” which does not make it clear for whom he is a surety; 
and the witnesses who signed their names after him, perhaps 
they have nothing to do with the surety. And his statement 
that it is collectible from encumbered estates speaks of when 
there was written after the text, explaining the loan, “ And so 
and so is the surety,” to which the approval was by the wit¬ 
nesses signed after him. And the same was said by R. Jo- 
hanan. 

“ Such a case came before R. Ishmael,” etc. Said Rabba b. b. 
Hana in the name of R. Johanan: Although R. Ishmael praised 
Ben Nanas, the Halakha prevails with R. Ishmael. 

The schoolmen propounded a question: How is it if such a 
case as illustrated by Ben Nanas occurs? Come and hear what 
R. Jacob said in the name of R. Johanan: Even then, R. Ishmael 
differs with him. But with whom, then, does the Halakha pre¬ 
vail ? Come and hear what Rabbin, when he came from Pales¬ 
tine, said in the name of Johanan: R. Ishmael differs with Ben 
Nanas even in the case illustrated by him, and the Halakha pre¬ 
vails also in this case with R. Ishmael. Said R. Jehudah in the 
name of Samuel: However, if the man who said, “ Leave him 
alone, I will pay,” fulfils his promise with the ceremony of a 
sudarium, he is mortgaged. Infer from this that in case of 
all other sureties no sudarium is necessary; and this differs with 
R. Na’hman, who said: Only a surety, in the presence of the 
court, is free from a sudarium; but all others are not. The 
Halakha, however, prevails that with a surety who was present 
when the money was delivered, a sudarium is not needed, but 
after the delivery it is needed. With a surety appointed by the 
court it is not needed, as, because of his pleasure at the court 
choosing him to be the surety, he makes up his mind to pay, 
and is mortgaged. 


END OF TRACT BABA BATHRA AND OF VOL. VI. (XIV.) 
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A WORD TO THE READER. 


nals and capital punishments, and the seventy-one were a 
political body, who were to decide also the great events; as, 
for instance, an entire tribe, or the princes and heads of tribes. 
We, however, would say that the court of three had also to 
decide criminal cases to which capital punishment did not apply. 
So it seems to us, from this tract, p. 212 of the Talmud, thaPa 
stubborn and rebellious son was punished with stripes by a 
court of three, before being finally sentenced to death by the 
court of twenty-three. 

Reifmann also quotes from “ Midrash Aggada,” that be¬ 
fore prophesying a prophet was obliged to get permission 
from the Sanhedrin, who previously tried him whether he was 
a true prophet or not We may here add that this contradicts 
the Talmud, for it says that to recognize a true prophet was 
by demanding a sign, p. 260, and if the prophet would have 
been obliged to get the permission of the Sanhedrin, this would 
certainly be mentioned in the Talmud instead. 

This is as much as we have to say in regard to the time 
and name, and that the Sanhedrin ceased about forty years 
previous to the destruction of the Temple. At the same time 
we would call the attention of the readers to the fact that this 
tract distinguishes itself from all others in Halakha as well as 
in Haggada. Aside from the many strange explanations of 
the verses of Scripture, which are not used in other extracts, it 
says plainly that there are numerous laws written in the Pen¬ 
tateuch which have never occurred, and never will occur, but 
that they were written merely for study. The Haggada also 
distinguishes in taking the power to judge upon the Bible per¬ 
sonages if they are to have a share in the world to come, and 
also in criticism of their acts; even of the most holy of them. 
This is self-evident that the later commentaries, and especially 
the cabbalists, interpreted the Haggada after their ways. We, 
however, have translated it almost literally, with an effort to 
make it in some respects intelligible to the general reader, and 
have also added footnotes, where we deemed it necessary. And 
we may say that the real student will find much pleasure if 
he will devote his special attention to this tract. 

For this purpose we have made from this celebrated tract a 
double volume, as we deem it will please the readers and the 
students, and will also equalize the size of the volumes. 

M. L. R. 


September 16, 1902. 
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OF 
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CHAPTER I. 

Mishna I. To which cases judges are needed to decide, and to which 
commoners ; which three, five, twenty-three, and seventy-one. The Great 
Sanhedrin consisted of seventy-one, and the Small of twenty-three. How many 
a city should contain, that it should be fit for a supreme council. If one 
were known to the majority of the people as an expert, he alone might decide 
civil cases. A permission from the Exilarch holds good for the whole 
country (of Babylon and also for Palestine) ; from the Prince in Palestine, 
for the whole of Palestine and Syria only: he may teach the law, decide 
civil cases, and may also decide upon the blemishes of first-born animals. 
He (a priest) saw a divorced woman and married her, and with this he 
annulled his priesthood. He erred in his opinion— e.g., there were two, 
Tanaim and two Amoraim who differed in a case, and he decided the case 
according to one. There are three Tanaim who differ concerning arbitra¬ 
tion. When the decision is already given in accordance with the strict law, 
an arbitration cannot take place. May or may not a judge say, “ I do not 
want to decide this case ” ? and under what circumstances ? Is mediation a 
meritorious act, or is it only permitted ? There were many who used to say 
maxims of morality, and Samuel found that they were only repetitions of 
verses in the Scriptures. “Say unto wisdom, Thou art my sister,” means, if 
the thing is certain to you as that it is prohibited for you to marry your 
sister, then you may say it; but not otherwise. If one appoints a judge who 
is not fit to be such, he is considered as if he were to plant a grove in Israel. 
The court shall not listen to the claims of one party in the absence of the 
other (in civil cases). “You shall judge righteously” means, you shall de¬ 
liberate the case carefully, and make it just in your mind, and only thereafter 
may you give your decision : “For the judgment belongeth to God.” The 
Holy One, blessed be He, said : “ It is the least for the wicked to take away 
money from one and give it to another illegally,” etc. Is warning needed to a 
scholar ? Where is the hint that collusive witnesses are to be punished with 
stripes ? Punishment of stripes is not applied to those who do no manual 
labor. The numbers three, five, and seven—to what have they a similarity? 

xi 



xii SYNOPSIS OF SUBJECTS. 

A year must not be intercalated with one month, except by them who are 
invited for it by the Nashi. Since the death of the last prophets—Haggai, 
Zechariah, and Malachi—the Holy Spirit has left Israel, etc. A leap year 
should not be made because of the kids, lambs, etc. For the following three 
things a leap year is made: Because of the late arrival of Spring, etc. A 
leap year must not be made in the years of famine. The year must not 
be intercalary before Rosh Hashana. A leap year must not be made in one 
year for the next. No appointment of a leap year must be because of defile¬ 
ment. If not for Ben Baba, the law of fines would be forgotten from Israel. 
The legend how Jehudah b. Baba supplied the degree of Rabbi to five (six) 
elders, and by this act he caused the oral law not to be forgotten from Israel. 
The custom of giving degrees must not be used out of Palestine. What 
is to be considered second tithe, of which the value is not known ? Rotten 
fruit, etc. “ Every great matter,” means the matter of a great man. By the 
whole tribe, is meant the head of it. The legend how a battle was decided 
by King David. Whence do we know that it is a duty to appoint judges to 
each tribe ? etc. The legend of Eldad and Medad, and what their prophecy 
was. How Moses selected the seventy elders from each tribe, and also the 
payment of the first-born who were not redeemed by Levites. Sentence 
of guilt must be by a majority of two. If all persons of a Sanhedrin are 
accusing, the defendant becomes free. How so ? In a city in which the 
following ten things do not exist it is not advisable for a scholar to reside, 
and they are, etc. Of rulers of thousands were six hundred; of hundreds, 
six thousand ; of fifties, twelve thousand ; of tens, sixty thousand—hence the 
total number of .the officers in Israel was seventy-eight thousand and six 
hundred,.1-42 


CHAPTER II. 

Mishnas /. and II. The high-priest may judge and be a witness; be 
judged and witnessed against. A king must not judge, and is not judged ; 
must not be a witness, nor witnessed against. There are cases from which 
one may withdraw himself, and there are others from which he may not. 
How so ? A king must not be a member of the Sanhedrin ; nor he and a 
high-priest engage in discussion about a leap year. The legends of three 
pasturers who had a discussion about the month Adar, which the rabbis took 
as a support to establish a leap year. When he (high-priest) goes in the row 
to condole with others, his vice and the ex-high-priest are placed at his right, 
etc. Formerly the custom was for the mourners to stand, and the people to 
pass by, etc. A row is not less than ten persons, not counting the mourners. 
All agree that if a king has relinquished his honor, it is not relinquished. 
How could David marry two sisters while they were both living ? The 
strength of Joseph was moderation on the part of Boas, and the strength of 
the latter was moderation on the part of Palti, etc., etc. If a death occurs in 
the house of the king, he must not leave the gate of the palace, . 43-52 

Mishnas III. to VI Three positive commandments was Israel com¬ 
manded when they entered Palestine, viz., they should appoint a king, etc. 
The treasures of kings which are plundered in time of war belong to the king 
only. He (the king) must not marry more than eighteen wives. Even one 
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wife, should she be liable to turn his heart away, he must not marry her. 
The number eighteen mentioned in the Mishna—whence is it deduced ? Four 
hundred children were born to David by the handsome women whom he took 
captive (*.<?., those mentioned in Deut. xxi. n). Only a son may stay alone 
with his mother; but it is not allowed for any one besides to stay alone with 
a married woman. He (the king) must not acquire many horses, neither 
more gold and silver than to pay the military. He shall not acquire many 
horses, and lest one say, “ Even those which are needed for his chariots," etc. 
He shall not acquire much gold and silver—lest one say, “ Not even suffi¬ 
cient for paying the military," etc. Why does not the Scripture explain the 
reason of its law ? Because in two verses it was so done, and the greatest 
men of a generation stumbled because of them, etc. Ezra was wrothy that 
the Torah should be given through him, if Moses had not preceded him. In 
the very beginning the Torah was given to Israel in Assyrian characters, etc. 
(see footnote, p. 59). One must not ride on his—the king’s—horse, etc. 
Come and see how hard is divorce in the eyes of the sages ! He who divorces 
his first wife, even the altar sheds tears on account of him. The king must 
cut his hair every day, a high-priest every eve of Sabbath, and a commoner 
priest every thirty days.52-63 


CHAPTER III. 

Mishnas /. TO III. Civil cases by three : one party may select one, and 
so the other, and both one more. Pure-minded people of Jerusalem used not 
to sign a document unless they were aware who was the other who was to 
sign it, and also would not sit down to judge unless they were aware who 
was to be their colleague, etc. One has no right to reject a judge who was 
appointed by the majority. There is a rule that the testimony of one who is 
interested in a case is not to be taken into consideration. Proof is needed to 
each claim, even if it is not so important that it could injure the case. He 
who saw Resh Lakish in the college saw one uprooting hills and crushing 
them, and he who saw R. Mair saw one uprooting mountains and crushing 
them. Gamblers (habitual dice-players) and usurers, and those who play 
with flying doves, are disqualified to be witnesses. What crime is there in 
dice-playing ? Because they do not occupy themselves with the welfare of 
the world. One who borrows to pay usurers is also disqualified. Gamblers 
are counted those who play with dice ; and not only with dice, but even with 
the shells of nuts or pomegranates. Among those who play with doves—other 
animals are also meant. There was added to the disqualified witnesses 
robbers and forcers (/.<?., those who take things by force, although they pay 
the value for them). There was secondly added to that category, collectors 
of duty and contractors of the government. The father of R. Zera was a 
collector for thirteen years, etc. One’s thought for his maintenance injures 
him in his study of the law, etc. They who accept charity from idolaters 
are disqualified to be witnesses, provided they do so publicly, etc. One who 
is wicked in money matters only is disqualified to witness, but not one wicked 
in heavenly matters. Bar Hama had slain a man, and the Exilarch told 
Aba b. Jacob to investigate the case ; and if he really slew the man they 
should make the murderers blind, etc.,.64-79 
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Mishnas IV. TO VI. The following are counted relatives who may not be 
witnesses: Brothers, brothers of father or mother, brothers-in-law, etc. 
11 My father’s brother shall not witness in my cases; he, his son, and his son-in- 
law.” " The brother of my mother-in-law cannot be a witness for me.” The 
husband of one’s sister, also the husband of the sister of one’s father and the 
husband of the sister of one's mother, their sons and their sons-in-law, are 
also excluded from being witnesses. A stepfather ... his son-in-law, etc. 
There was a deed of gift which was signed by two brothers-in-law— i.e., two 
husbands of two sisters, etc. How were the witnesses examined ? They 
were brought into separate chambers, etc. How were the witnesses 
frightened ? There was one who had hidden witnesses under the curtains of 
his bed, and he said to his debtor : " Have I a mana with you ? ” etc. There 
was one who was named by the people "the man who has against him a 
whole kab of promissory notes." There was another who was named 
"the mouse who lies on dinars," etc. There was a document of confession 
in which it was not written: "He (the debtor) has said to us, ‘Write a 
document, sign, and give it him' (the creditor),” etc. " I have seen your de¬ 
ceased father hide money in a certain place, saying, f This belongs to so-and- 
so,' ” etc. How is the judgment to be written ? So was the custom of the 
pure-minded in Jerusalem. They let parties enter, listened to their claims, 
and thereafter let the witnesses enter, listened to their testimony, then told all 
of them to go out, etc. This is a rule for every case in which is mentioned 
"a witness,” that it means two. Simeon b. Alyaqim was anxious that the 
degree of Rabbi should be granted to Jose b. Hanina, etc., etc. A con¬ 
fession after a confession, or a confession after a loan, may be conjoined ; 
but a loan after a loan, or a loan after a confession, do not join (p. 91). 
Witnesses in civil cases who contradict one another in unimportant investi¬ 
gations are to be considered. So long as the defendant brings evidence to 
his advantage, the decision may be nullified by the court. However, if after 
he had said, "I have no witnesses,” etc. What happened to R. Na’hman 
with a young man whom he made liable. If one who is summoning a party 
who says, "I want my case brought before the assembly of sages,”etc., he 
may be compelled to try his case in that city. In Babylon they are not allowed 
to try cases of fine,.79-96 


CHAPTER IV. 

Mishnas /. to III. Cases coming before the court, the witnesses thereof 
must be examined and investigated. What difference is there between civil 
and criminal? The following from (a) to (g). Biblically there is no differ¬ 
ence between civil and criminal cases concerning investigations. But why 
is it enacted that civil cases do not need investigation ? "Justice, only jus¬ 
tice, shalt thou pursue," means that one shall follow to the city of a cele¬ 
brated judge, etc. What has the court first to say to the advantage of the 
defense in criminal cases? If one has tried a case, and made liable him 
who is not, or vice versa , etc. Tudus the physician testified that not one 
cow or one swine was sent from Alexandria in Egypt of which the womb 
was not removed. If one was found guilty by the court, and thereafter one 
come, saying : I know a defense for him, etc. So long as the fire in the 
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stove burns, cut off all that you want to roast, and roast it. (f.e., when you 
are studying a thing, consider it thoroughly to prevent questions.) All who 
take part in the discussion may explain their reasons, until one of the accus¬ 
ers shall yield to one of the defenders. In the neighborhood of R. Johanan 
there was one who was blind who used to judge cases, etc. From the time 
of Moses until the time of Rabbi, we do not find one man who was unique in 
the possession of wisdom, riches, and glory, etc. One may teach his disciple, 
and at the same time may judge in association with him in criminal cases. 
In ten things civil cases differ from criminal cases. All are competent to 
judge civil cases. But not all of them are competent to judge criminal cases. 
The Sanhedrin sat in a half-circle in order that they could see each other, 
etc. The Torah has testified that we are such a kind of people that even a 
fence of lilies is sufficient for us, and will never be broken. How were the 
witnesses awestruck in criminal cases ? A human being stamps many coins 
with one stamp, and all of them are alike ; but the Holy One, blessed be He, 
has stamped every man with the stamp of Adam the first, and, nevertheless, 
not one of them is like the other. Although the court of the Sanhedrin ex¬ 
isted no longer, the punishment of the four kinds of death prescribed in the 
Scripture was not abolished by Heaven. Adam the first was created singly, 
and why ? That disbelievers should not say there were many Creators in 
heaven, etc. In three things one is different from his neighbor—in voice, 
etc.,.97-H4 


CHAPTER V. 

Mishna /. The court used to examine the witnesses with seven inquiries, 
etc. Should one of the witnesses say, “ I have something to say in behalf 
of the defendant,” or one of the disciples, “ I have something to say to the dis¬ 
advantage of the defendant,” the court silences him. Why not say that 
eight queries are necessary in the examination ? Viz., how many minutes 
are there in the hour ? Do you recognize this man as the murderer of him 
who was slain ? Was he a heathen or an Israelite ? Have you warned 
him ? Did he accept the warning ? etc. Whence do we deduce that the 
warning is prescribed biblically ? Witnesses who testified in case of a be¬ 
trothed woman, if they be found collusive, are not to be put to death. What 
is the difference between examination ? etc. Until what time may the bene¬ 
diction of the moon be pronounced ? If Israel should have only the merito¬ 
rious act of receiving the glory of their heavenly Father once a month, it 
would be sufficient. They do not drink wine. And why not ? In civil 
cases the court may say : The case becomes old, etc., . . 115-125 

CHAPTER VI. 

Mishnas /. TO IV. If the conclusion was to condemn, the guilty one was 
taken out immediately to be stoned. A herald goes before him, heralding: 
So and so, etc. One stands with a flag. I doubt who had to bear the cost 
of the flag and horse mentioned in the Mishna, etc. If one of the disciples 
said, “ I have something to say in behalf of the defendant,” and thereafter he 
became dumb ? He who is modest, the verse considers him as if he should 
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sacrifice all the sacrifices mentioned in the Scripture. When he (the guilty) 
was far from the place of execution—a distance of ten ells—he was told to 
confess. Why are the words “ unto us and to our children,” and the Ayin 
of the “ad ” pointed ? The Lord said to Joshua : Thou thyself hast caused 
all the evils, because thou didst excommunicate the goods of Jericho. One 
should always proceed with prayer before trouble comes. It happened with 
one who was going to be executed, that he said : If I am guilty of this crime, 
my death shall not atone for all my sins. See footnote, p. 135, concerning 
the legend of Simeon b. S. of the eighty witches hung by him. A male was 
stoned while naked, but not a female. The stoning place was two heights 
of a man, etc. If before the execution the hands of the witnesses were cut 
off, he becomes free from death. “The avenger of the blood himself shall 
slay.” Infer from this that it is a meritorious act for the avenger to do so 

himself,.126-139 

Mishnas V. and VI. All who are stoned are also hanged. A male, but not 
a female. Two must not be judged on the same day, provided there are two 
kinds of death. How was one hanged ? The beam was put in the earth, 
etc. King Sabur questioned R. Hama : Whence do you deduce from the 
Torah that one must be buried ? etc. Is the burying because the corpse 
shall become disgraced if not buried, or is it because of atonement ? Is the 
lamentation an honor for the living or for the deceased ? And what is the 
difference? etc. A wicked person must not be buried with an upright one. 
Alt the curses with which David cursed Joab fell on the descendants of 
David. They were [II Sam. iii. 29J, etc. If not for Joab, David would not 
have been able to occupy himself with the law, etc., . . . 139-148 


CHAPTER VII. 

Mishnas J. TO V. Four kinds of capital punishment are prescribed to the 
court by the Scriptures. According to R. Simeon, burning is more rigorous 
than stoning. With her father, burning applies ; with her father-in-law, 
stoning applies. How is this to be understood ? Do you come to teach a 
Halakha which will be used only then when the Messiah will appear ? The 
prescribed punishment of burning was this : The sinner was placed in waste 
knee-deep. Then placing a twisted scarf of coarse material within a soft 
one, etc. But why should burning not be inferred from the offerings of the 
bullocks, which were burned bodily ? Nadob said to Abihu : When will 
the two old men die, and you and I be leaders of Israel ? The prescribed 
punishment of slaying was thus : He was decapitated, etc. The prescribed 
punishment of choking was thus : The sinner was placed in waste knee-deep, 
etc. To the following sinners stoning applies : viz., one who had connec¬ 
tion with his mother, etc. “ A man ” means to exclude a minor. [Lev. xxii.] : 
“ That lieth with his father’s wife” means, that there is no difference whether 
she is his mother or not,.150-164 

Mishnas VI. to VII. One who had connection with a human male, or 
with an animal, and also a human female who uncovers herself before a male 
animal, are punished with stoning. “With an animal ” makes no difference 
whether it was a large or a small one. A blasphemer is not guilty, unless 
he mentioned the proper name of God (Jehovah). “Any man whatsoever,” 
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etc., meaning to include the heathen, who are warned of blasphemy. Ten 
commandments were commanded to Israel in Marah ; seven of them are 
those which were accepted by the descendants of Noah. For transgression 
of these commandments a descendant of Noah is put to death, viz., adultery, 
bloodshed, and blasphemy. A descendant of Noah may be put to death by 
the decision of one judge, by the testimony of one witness, etc. Every rela¬ 
tionship for which the punishment of the courts of Israel is death, a descend¬ 
ant of Noah is warned of it; but all other relationships, the punishment of 
which is not death, are permissible to them. He who raises his hand to 
his neighbor, although he has not as yet struck him, is called wicked. " Flesh 
in which its life is, which is its blood, shall ye not eat,” [Gen. ix. 4] means 
any member of the animal, while it is still alive. We do not find any case 
where what is forbidden to the descendants of Noah should be allowed to the 
Israelites. An unclean thing never came from heaven. There is no differ¬ 
ence if one hears it from the blasphemer himself or from the witness who 
heard it from the blasphemer—he must rend his garments . . 164-187 

Mishnas VIII. to XII. One is considered an idolater who worships it 
with its proper worship; and even if he only sacrifices, smokes incense, or 
pours wine, etc. Why not say that from bowing " all kinds of worshipping ” 
is to be inferred ? In our Mishna itsis stated : “ He who worships idols.” 
There is another Mishna, farther on, which states : He who says: "I will 
worship,” is always considered an idolater, etc. If one worship an idol 
because he loves it, or because he fears it, etc. Concerning Sabbath it is 
more rigorous than all the other commandments in one respect, and all other 
commandments are more rigorous in another respect, etc. There is a tradi¬ 
tion : He who conjoins the name of Heaven with something else is to be 
destroyed. It happened to a female heathen who was very sick and vowed 
that if she recovered she would worship all the idols which were to be found, 
etc. If one gives one of his children to Molech, he is not guilty unless he 
has transferred him to the servants, etc. One is not guilty unless he let him 
pass in the usual manner. What was that ? A row of bricks were placed for 
passing, etc. Baal ob (mentioned in the Scripture) is the python that makes 
the dead speak from his armpit, and Yidofii means one that makes the dead 
speak from his mouth. Is not he who queries an " ob ” the same who inquires 
of the dead ? Nay ! etc. An observer of times is, according to R. Aqiba, 
he who reckons times and hours, saying: This day is good to go on the road, 
etc. He who curses his father or mother is not punished with a capital 
punishment, unless he curse them by the proper name of God, . 187-194 
Mishnas XIII. to XIV. He who sins with a betrothed damsel is not 
guilty to be stoned, unless she was a maiden betrothed and still in her 
father's house. A seducer means one who is himself a commoner— e.g., he 
says : There is an idol in such and such a place which so and so eats, etc. 
Concerning all who are liable to capital punishment biblically, it is not 
allowed to hide witnesses except in this case, etc. A conjurer is liable to be 
stoned only when he did an act, but not if he dazzled the eyes. The Halakhas 
ofwitchcraft are similar to the Halakhas of Sabbath. There are some to 
which stoning applies, etc. I have seen a rider of a camel who took his 
sword, cut off the head of the camel, and thereafter rung a bell, and the camel 
stood up. It was only a dazzling of the eyes. The legend of R. Eliezer with 
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his disciple, "Thou shalt not learn to do,” means: "Thou must not learn 
to do, but thou mayest learn it to understand it for the purposes of deciding 
cases,.194-200 


CHAPTER VIII. 

Mishnas 7 . to VIII. A stubborn and rebellious son—at what age may he 
be considered as such? From the time he brings forth two hairs, etc.; but 
the sages used to speak with delicacy. A minor of nine years and one day is 
fit to have connection with a woman, and in a case of adultery it is considered. 
Whence do we know that the first generation produced children at the age of 
eight? A daughter should be more open to the charges of stubbornness and 
rebelliousness, etc. But so is the decree of the Scripture—“ a son, and not a 
daughter.” He cannot be condemned as a stubborn and rebellious son 
unless he eats meat and drinks wine. You shall not look for wine which 
makes red the faces of the wicked in this world, and makes them pale in the 
world to come. Thirteen ways are enumerated in the Scripture concerning 
wine, as in Genesis ix., from 20 to 25. If he has stolen from his father and 
consumed on his premises, etc., he is not charged as a stubborn and rebel¬ 
lious son unless he stole from his mother and father. If the father is willing 
to transfer the case of the son in question to the court, and the mother is not 
willing, or vice versa , etc. Such a thing neither occurred nor ever will be, 
and the same is with the case of a misled town, and also with a house of lep¬ 
rosy, and was written only for study. If one hand of his father or mother is 
missing, or they limp, or are dumb, etc. If he runs away before the decision 
of condemnation is rendered, etc. The Scripture prefers that he should die 
innocent, and not be put to death because of his sins. For the death of the 
wicked is both a benefit to them and a benefit to the world, etc. In the case 
of “breaking in” [Ex. xii., 1], for which there is no liability if one is killed 
by a detector, one is also punished because of his future crimes, etc. A 
burglar who broke in and succeeded in taking some utensils and escaped is 
free from paying. Because he acquired title to them by his blood. It 
happened that rams were stolen from Rabha by burglary and thereafter they 
were returned to him; he would not accept them because the above decision 
came from the mouth of Rabh, etc.,.201-216 

Mishka IX. The following may be killed for self-protection : He who 
pursues one to kill him, and he who pursueth a betrothed damsel, etc. 
According to the rabbis the Scripture cares for the violation of her honor, 
and as she also cares for it, though without life-sacrifice, she must be saved 
even by killing her pursuers, etc. One who intends to worship idols may be 
killed (if there is an impossibility of preventing his crime otherwise.) “ In 
the city of Luda it was voted and resolved that if one were compelled, under 
threat of being killed, to commit any one of all the crimes which are men¬ 
tioned in the Torah, he might commit it and not be killed, except idolatry, 
adultery, and bloodshed. Is a descendant of Noah commanded to sanctify 
the Holy Name, or not? It happened to one that he saw a woman and 
became sick through his infatuation, etc.,.216-221 

CHAPTER IX. 

Mishnas 7 . to VI. Punishment of burning applies to one man who has 
intercourse with a woman and her daughter, and to a daughter of a priest, 
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etc. Punishment with the sword applies to a murderer and to the mi n -S a 
misled town. If one pressed down a person while he is in water, or in tin 
preventing him from coming out, he is guilty, etc. If one bound a person 
and he died thereafter of hunger, he is not guilty of a capital crime. If, how 
ever, he put him in a sunny place, and he died because of the sun. he is guilt;*. 
Ball-players—if one threw a ball with the intention of killing some one, he 
to be put to death, and if it was unintentional, he is to be exiled, etc. All 
agree that if one kills a person whose windpipe and larynx (gullet) are cut 
or whose skull is fractured, he is free (for it is considered as if lie attacked a 
dead man). If one strikes a person with a stone or with his fist*, and he was 
diagnosed (by the physicians of the court) to die, and thereafter he improve d, 
etc. Capital punishment does not apply to one who intended to kill an 
animal and killed a man, an idolater and killed an Israelite, etc.; but it does 
apply to one who intended to strike a person on the loins with an article 
which was sufficient for this purpose, and he strikes him to death on his 
heart, etc. A murderer mixed up among others—all of them are free, etc. 
If it happen that the persons sentenced to deaths of different kinds, and are 
so mixed that it is not known who comes under this kind of death and who 
under another, all of them must be executed with the more lenient death. 
If one committed a crime which deserves two kinds of death, he must be 
tried for the more rigorous one. Ezek. xviii. must not be taken literally, but 
“ the mountains he eateth not ” means that he does not live upon the 
reward of the meritorious acts done by his parents; “his eyes he lifteth not 
up to the idols ” means that he never walked overbearingly, etc., . 222-238 

Mishnas VII. to IX. He who receives stripes, and relaxes into the same 
crime, the court takes him to the kyphos. He who kills a person not in the 
presence of witnesses is taken to the kyphos and is fed on scant bread and 
water. If one steals a kisvah, or one curses his neighbor, invoking God as a 
“carver.” zealous people (like Pinchas) have a right to strike him when 
caught in the act. What is this punishment if there were no zealous men ? 
Answer to this, it happened that it was read before R. Kalian in a dream, 
etc. In a case where there is a violation of the Holy Name the honor of the 
master must not be considered. “ If a priest performs the service while he 
is defiled,” etc. “ If a common Israelite served in the Temple,” etc., 238-244 

CHAPTER X. 

Mishnas /. to VI. Choking applies to him who strikes his father or 
mother, to him who steals a living soul, etc. A son is not guilty of a 
capital crime unless he wounds his father by striking him. Cursing is in one 
respect more rigorous than striking, as he is guilty even if he did it after his 
father’s death. If one steals a person, he is not guilty of a capital crime 
unless he brings him upon his own premises. There is no difference 
whether he stole a male or a female, a proselyte, or a bondsman, or a minor, 
etc. R. Jehudah says that there is no disgrace for slaves. “Thou shalt not 
steal,” in the third commandment, means human beings. [Lev. xix., ti] : 
“Ye shalt not steal,” meaning money. A judge rebelling against the Great 
Sanhedrin. There were in Jerusalem three courts, etc. In case a judge in 
the country had a dispute with his colleagues, they came to the first court. 
If this court were able to decide it traditionally they rendered their deei'u.n; 
and if not, all of them came to the Great Sanhedrin, which was in the Temple 
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treasury, etc. A disciple who is not a judge who decides for practice against 
the Great Sanhedrin, is not culpable. A rebelling judge is not guilty unless 
he gave his decision in a matter to which, if done intentionally, korath 
applies, etc. The punishment of him who transgresses the decision of the 
scribes is more rigorous than for that which is plainly written in the 
Scriptures. The judge in question was not put to death by the court of his 
own city, etc., but was brought to the Supreme Council, in Jerusalem, etc. 
A false prophet who is to be sentenced by the court is only he who prophe¬ 
sies what he (personally) has not heard and what he was not told at all, etc. 
He who prophesied in the name of an idol, saying, “ So and so was said by 
such an idol,” although it corresponds exactly with the Hebrew law, 
he is punished by choking. See all illustrations, pp. 258-260. In every case 
mentioned in the Torah, if a true prophet commands you to transgress, you 
may listen, except as to idolatry,.245-261 


CHAPTER XI. 

Mishna /. All Israel has a share in the world to come. The following 
have no share in the world to come: He who says, etc. Three kings and 
four commoners have no share in the world to come, etc. Is he who does 
not believe that the resurrection is hinted at in the Torah such a criminal 
that he loses his share in the world to come? Where is the resurrection 
hinted at in the Torah? etc. From the Pentateuch, Prophets, and Hagi- 
ographa. See 267, also footnote. Queen Cleopatra questioned R. Mair thus: 
When they shall be restored, will they be naked or dressed? Caesar ques¬ 
tioned Rabbon Gamaliel: You say that the dead will be restored. Does not 
the corpse become dust? etc. The living die—should the dead come to life? 
That which has not existed at all comes to life—shall those who had life once 
not come to life again? The legend of Gebiah b. Pessisa who advocated 
Israel before Alexander of Macedonia, etc. (Pp. 268, 270.) Antoninus said 
to Rabbi: The body and soul of a human may free themselves on the Day 
of Judgment by Heaven. How so? Why does the sun rise in the east and 
set in the west? At what time does the soul come into the body? At what 
time does the evil spirit reach man? Lest one say that the verse just cited 
means, I make one die and another one shall I bring to life, therefore it 
reads, “ I wound and I cure.” As wounding and curing apply to one person 
only, etc v He who hesitates in declaring a Halakha to a disciple, even the 
embryos in the entrails of their mothers denounce him. Great is wisdom, 
as it was placed between two divine names. Exiles atone for everything. 
The upright who will be restored in the future will never return to dust. 
“ What will they do at the time the Holy One, blessed be He, shall renew 
His world ? ” etc. Concerning the dead whom Ezekiel restored, the 
different opinions of Tannaim and Amoriam, if it was a reality or a parable 
only. (P. 278.) Six miracles occurred on the day Nebuchadnezzar threw 
Chananyah, Mishael, and Azaryah into the caldron. Even at the time of 
danger one shall not change the dress belonging to his dignity. Where was 
Daniel at the time that they were thrown into the caldron? The legend of 
Achab and Zedkiyahu with the daughter of Nebuchadnezzar. According to 
the advice of three, Daniel went away before the affair of Chananyah, etc. 
Concerning the six barleys which Boaz gave to Ruth. All that is written 
in the book of Ezra was said by Nehemiah b. Chackhalyah. Why then was 
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it not named after him? The angel who rules the souls after their departure 
from this world is named Dumah. Hiskiah, who has eight name?, shall 
take revenge on Sanherib, who also has eight names. Hiskiah’s (king of 
Judah) whole meal consisted of a litter of herbs. Pharaoh, who personally 
blasphemed, was also punished by Heaven. Sanherib, who blasphemed 
through a messenger, was also punished through a messenger. Ten trip* 
had the wicked made on that day, etc., as it reads [II Kings, x. 28 to 32]. 
There was one day more appointed for the punishment of the iniquity of 
Nob. And the astrologers told Sanherib. etc. If the judgment is postponed 
over one night there is hope that it will be abolished entirely. The legend 
how Abishai saved King David from Yishbi’s hand at Nob. Sanherib, when 
he came to attack, brought with him forty-five thousand princes with their 
concubines in golden carriages, etc. See pages 293-296, the many legends 
concerning Sanherib. Be careful with the children of the Gentiles, as it 
happens very often wisdom emanates from them. That the day on which 
Achaz died consisted of only two hours. And when Heskiah became sick 
and thereafter recovered, the Holy One returned the ten hours to that day, 
etc. Three hundred mules loaded with iron saws which cut iron were given 
to Nebusaradan by Nebuchadnezzar while going to attack Jerusalem. 
Nebusaradan was a true proselyte, from the descendants of Sissera were 
such who studied the law in Jerusalem, and from the descendants of Sanherib 
were such who taught the Torah among a majority of Israelites, etc. Have 
you heard when the fallen son will come? etc. In his Sabbatic period 
when the son of David will appear in the first year there will be fulfilled, etc. 
The generation in which the son of David will come, young men will make 
pale the faces of the old, etc. The world will continue for six thousand years, 
the first two thousand of which was a chaos, etc. There are no less than 
thirty-six upright in every generation who receive the appearance of the 
Shekinah. All the appointed times for the appearance of the Messiah have 
already ceased. And it depends only on repentance and good deeds. Jeru¬ 
salem will not be redeemed but by charity. What the Messiah told to 
Jehoshua ben Levi : Ben David will not arrive until Rome shall have 
dominated, etc. Discussion concerning the name of the Messiah. The 
cock said to the bat, I look out for the light because the light is mine (I see 
it), but for what purpose do you wait for it? The days of the Messiah will 
be as from the day of creation until now. “ He hath despised the word of 
God,” means he who learned the Torah but does not teach it. He who 
learned the Torah and does not repeat it is similar to him who sows but does 
not harvest, etc. Has not • Moses written something better than : And 
Lotan’s sister was Thimna, etc. ? Who is meant by the term cpicurian ? 
What good have the rabbis done for us? They have never permitted us to 
eat a crow, and they have not prohibited us to eat a dove, etc. The measure 
with which man measures will be measured out to him— i.c., as a man deals 
he will be dealt with. A good woman is a good gift; she. may be given to one 
who fears God. A bad woman is leprosy to her husband, etc. One may 
ask the fortune tellers who tell fortunes by certain oils or eggs. But it is not 
advisable to do so, because they often lie. Support me, and I will bear the 
statement of Aqiba, my disciple, who says : “ Pleased are chastisements,” 
etc. Three men (biblical personages) came with indirectness, etc. What 
means, “and he lifted up his hands”? He took oft his phylacteries in 
his presence. (See footnote, page 323.) The legends concerning Jeroboam, 
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pp. 322-325. King Menashe appears to R. Ashi in a dream. R. Abuhu 
used to lecture about the three kings and became sick, etc. Why was Achab 
rewarded by the prolongation of his kingdom for twenty-two years? 
Because he was liberal with his money and assisted many scholars from his 
estate; half his sins were atoned. Four sects will not receive the glory of the 
Shekhina, viz., scorners, liars, hypocrites, and slanderers. Achaz abolished 
the worship and sealed the Torah, etc. The angels wanted to put Michah 
aside, but the Lord, however, said leave him alone because his house is open 
for travellers. Great are entertainments, for its refusal estranged two tribes 
from Israel, etc. Why does not the Mishna count Achaz and Amon among 
those who have no share ? etc. Explanation to verses of Lamentation, 
PP- 334 to 337. The Scripture is particular that if any one tells his troubles to 
his neighbor, he should add : “ May it not happen to you.” The interpreters 
of notes said that all of them have a share in the world to come, etc. “ A 
perpetual backsliding.” Said Rabh: A victorious answer has the assembly 
of Israel given to the prophets, etc. Concerning Bil'am, the elders of 

Moab. and Midian,.265-340 

One shall always occupy himself with the Torah and divine command¬ 
ments, even not for the sake of Heaven, as finally He will come to do so 
for His own sake, etc. The caution that Achiyah, the Shilonite, gave to 
Israel is better for them than the blessings that Bil'am has given to them. 
“And Israel dwelt in Shittim.” Everywhere such an expression is to be 
found it brings infliction, etc. I saw the record of Bil'am, and it was writ¬ 
ten therein thirty-three years was Bil'am when he was killed by Pinchas, 
the murderer. One shall not bring himself into temptation, as David, king 
of Israel, placed himself in the power of a trial and stumbled. Six months 
was David afflicted with leprosy; the Shekhina left him, and the Sanhedrin 
separated themselves from him. Exclusion shall always be with the left 
hand, and inclusion with the right hand— i. e., if one is compelled to repudiate 
some one, he shall do it easy as with his left hand, etc. Concerning David’s 

sin with Bath Sheba,.340-350 

Mishna 11 . The generation of the flood have no share in the world to 
come, and are also not judged, etc. Concerning the generation of disper¬ 
sion, men of Sodom and Gomorrah, etc., pp. 350-355: “ Noah was just, a per¬ 
fect man in his generation;” in his generation, but not in others. According 
to Resh Lakish: In his generation which was wicked, so much the more in 
other generations. Eliezar, the servant of Abraham, questioned Shem the 
great, etc. Shem the great questioned Eliezar, etc. “The generation of 
dispersion.” What had they done ? What were the crimes of the Sodom¬ 
ites ? Concerning the congregation of Korah. One must do all he can 
not to strengthen a quarrel, etc. “ And all on their feet,” means 

the money which makes one stand on his feet. “The generation of the 
desert has no share,” etc, Eliezar, however, said, they have, etc., . 350-362 
Misiinas III. to IV. The ten tribes who were exiled will not be returned, 
etc. (pp. 362-363). From what age has a minor a share in the world to come? 
Your saying is not satisfactory to their creator. Say the reverse, even he 
who has studied but one law does not belong to the Gehenna. It hap¬ 
pened once that I was in Alexandria of Egypt, and I found a certain old 
Gentile who said to me: Come, and I will show you what my great-grand¬ 
fathers have done to yours, etc. Concerning Shebna and his society, ref. 
Isaiah, viii-12. Adam was created on the eve of Sabbath. And why? 
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The Minnim shall not say, etc. At the time the Lord was about to crent< 
a man, He created a ccctus of angels, etc. Every place where the Minnim 
gave their wrong interpretation the answer of annulling it is to be found 
in the same place— e.g., p. 370. The discussion with R. Gamaliel and other 
rabbis, pp. 372-376. “ My creatures are sinking into the sea, and ye want 
to sing?” It reads [Ob. i. 1] : “The vision of the Lord . . . con¬ 
cerning Edom.” Obadiah was an Edomite-proselyte. And this is what people 
say that the handle of the hatchet to cut the forest is taken from the wood 
of the same forest. [Gen. xxii. 1] : “After these things.” After what? 
After the words of the Satan, etc. According to Levi, “ after the exchange 

of the words between Ishmael and Isaac, etc.,.362-378 

Mishna IV. The men of a misled town have no share in the world to 
come (the Halakhas in detail, 378-383)- Concerning the key of rain, which 
is one of the three keys which are not to be transferred to a messenger, 
Elijah, too, in the days of Achab, etc.,.378-385 






TRACT SANHEDRIN (SUPREME 
COUNCIL). 


CHAPTER I. 

RULES AND REGULATIONS CONCERNING THE APPOINTMENT OF JUDGES 
IN CIVIL AND CRIMINAL CASES. WHICH ARE CONSIDERED CIVIL 
AND WHICH CRIMINAL. HOW MANY ARE NEEDED TO THE 
INTERCALATION OF A YEAR AND OF MONTHS ; TO APPRAISE 
CONSECRATED REAL ESTATE AS WELL AS MOVABLE PROPERTIES; 
AND IF AMONG THE APPRAISERS MUST BE PRIESTS, AND IF SO 
HOW MANY. THE NUMBER OF PERSONS NEEDED TO ADD TO 
THE CITY FROM THE SUBURBS OF JERUSALEM. WHAT MAJORITY 
IS NEEDED TO ACCUSE AND WHAT TO ACQUIT. HOW MANY 
PEOPLE MUST BE IN A CITY THAT A COURT OF TWENTY-THREE 
JUDGES SHOULD BE ESTABLISHED. 

MISHNA/.: To decide upon the following cases, three per¬ 
sons are needed (the Gemara explains for which common and 
for which judges): Civil cases, robbery, wounds, whole damages 
and half, double amount and four and five fold payments;* and 
the same in the case of forcing, seducing, and libel (t.e., an evil 
name, Deut. xxii. 19). So is the decree of R. Meir. 

Thi sages, however, maintain : In the last case (libel) twenty- 
three a e needed, as this is not a civil case, but a crime which 
may bri 1 g capital punishment. In the case of stripes, three. In 
the name of R. Ishmael, however, it was said: Twenty-three are 
needed. To the intercalation of a month and to proclaim a leap 
year, three. So is the decree of R. Meir. 

Rabban Simeon b. Gamaliel maintains: It begins with three 
persons and is discussed by five, and the decision is rendered by 
seven If, however, it was decided by three, their decision 
holds good. 

The elders who had to lay their hands upon sacrifices [Lev. 


* All this is explained in Tract Baba Kama. 
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iv. 15], and also in the case of the heifer [Deut. xxi. 3]—accord¬ 
ing to R. Simeon, three are needed, and according to R. Jehu- 
dah, five. At the performance of the ceremony of Halitzah and 
denial, three; to appraise the value of the plants of the fourth 
year (which must be redeemed), and the second tithe, of which 
the value in money is to be appraised, three; to appraise the 
value of consecrated articles, three; in cases of Arakhin (vows 
of value, men or articles), if movable property, three—accord¬ 
ing to R. Jehudah, one of them must be a priest; and if real 
estate, ten, and one of them a priest; and likewise to appraise 
the estimated value of men [Lev. xxvii.]. 

Crimes (which may bring capital punishment), twenty-three; 
in the case of Lev. xx. 15, twenty-three, as verse 16 reads: 
“ Then shalt thou kill the woman and the beast ”; and also in 
the preceding verse: “ The beast also shall ye slay.” And the 
same is the case with the stoning of an ox, of which it reads 
[Ex. xxi. 29] : ” The ox shall be stoned, and the owner . . . 

be put to death ”—which means, as for the death of its owner 
twenty-three are needed, so also for the stoning of the ox. 

The wolf, the lion, the bear, the tiger, the bardls,* and the 
serpent are killed by the judgment of twenty-three. R. Eliezer, 
however, maintains: Every one who hastens to kill them is 
rewarded. But R. Aqiba says: Twenty-three are needed. 

A whole tribe, or a false prophet, or a high-priest, if they 
have to be judged for a crime which may bring capital punish¬ 
ment, a court of seventy-one judges is needed. The same num¬ 
ber of judges is needed to decide upon battles which are not 
commanded by the Scriptures, and also for enlarging the city 
of Jerusalem by annexing its suburbs or free land; and the same 
is the case if it is necessary to enlarge the courtyard of the Tem¬ 
ple. Also, the same number of judges is needed for appointing 
supreme councils to each tribe. A misled town [Deut. xii. 14] 
must also be condemned by seventy-one. However, a town 
which stands on the boundary cannot be condemned; nor three 
of them at one time at any place, but only one, or two. 

The Great (Sanhedrin) consisted of seventy-one, and the small 
of twenty-three. Whence do we deduce that the great council 
must be of seventy-one ? From [Num. xi. 16] : ” Gather unto me 
seventy men.” And add Moses, who was the head of them— 
hence seventy-one ? And whence do we deduce that a small one 
must be twenty-three ? From [ibid. xxxv. 24 and 25]: ” The 

* According to some, the hyena ; to others, another sort of a preying beast. 
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congregation shall judge ” ; “ And the congregation shall save/'* 
We see that one congregation judges, and the other congrega¬ 
tion saves—hence there are twenty; as a congregation consists 
of no less than ten persons, and this is deduced from [ibid. xiv. 
27], “ To this evil congregation,” which was of the ten spies, 
except Joshua and Caleb. And whence do we deduce that three 
more are needed ? From [Ex. xxiii. 2]: “ Thou shalt not follow 
a multitude to do evil”—from which we infer that you shall 
follow them to do good. But if so, why is it written at the end 
of the same verse, “ Incline after the majority, to wrest judg¬ 
ment”?! This means, the inclination to free the man must 
not be similar to the inclination to condemn ; as to condemn 
a majority of two is needed, while to free, the majority of one 
suffices. And a court must not consist of an even number, as, 
if their opinion is halved, no verdict can be established; there¬ 
fore one more must be added. Hence it is of twenty-three. 

How many shall a city contain that it shall be fit for a 
supreme council ? One hundred and twenty families. R. Nehe- 
miah, however, maintains: Two hundred and thirty—so that each 
of them should be the head of ten families, as we do not find in 
the Bible rulers of less than ten. 

GEMARA: Are not robbery and wounds civil cases ? Said 
R. Abuhu: The Mishna means to explain the term “civil 
cases” by robbery and wounds; but to the admitting of debts 
or loans, three judges are not needed. And that so it should 
be understood, both expressions were needed; as, if it stated 
civil cases only, it would include loans, etc.; and if the expres¬ 
sion “ robbery,” etc., only, one might also say the same is the 
case with loans, etc.; and the expression “robbery,” etc., is 
because the main point wherein three judges are prescribed by 
the Scriptures is in cases of robbery [Ex. xxii. 7]: “ Shall the 
master of the house be brought unto the judges.” And con¬ 
cerning wounds, it is the same whether a wound be in one’s 
body or in his pocket (money), and therefore it begins with civil 
cases, and explains that cases like robbery are meant, and not 
common ones, etc. But whence are common loans excluded, 
that they do not need three ? Did not R. Abuhu say: If two 
persons have judged in a matter of civil law, all agree that their 

* Leeser translates, “to deliver,” the meaning of which is to sate, as it i> 
adopted in the original text. 

\ Leeser’s translation here is incorrect, not only according to the Talmud, but 
also to the punctuation of the verse. 
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judgment is of no value ? Therefore we must say that the 
Mishna means to exclude loans and admission of debts—to ex¬ 
clude from three established judges; but three common men are 
needed. And the reason is what R. Hanina said: Biblically, 
investigation is needed of crimes as well as of civil cases. As it 
is written [Lev. xxiv. 22]: “ One manner of judicial law shall 
ye have." But why was it said that civil cases do not need in¬ 
vestigation ? In order not to lock the door to borrowers. And 
Rabha explained this statement as meaning that in two kinds of 
civil cases—loans, etc.—three common people are needed; but 
in cases of robbery, etc., three established judges. And R. Aha 
b. R. Ekha said: Biblically, even one is fit to decide civil cases, 
as it is written [ibid. xix. 15]: "In righteousness shalt thou 
judge thy neighbor. ” But the rabbis enacted three, in order to 
prevent men of the market, who are ignorant of law, to under¬ 
take to judge cases. But is it not the same with three common 
men ? Are they not men of the market ? If three undertake 
to judge a case, it is highly probable that at least one of them 
knows something of law. But if so, let two who should make 
an error in judging not be responsible ? If this should be en¬ 
acted, then all the market people would undertake to decide 
upon things. 

But what is the difference between Rabha and R. Aha b. R. 
Ekha (according to both, three common men are needed in cases 
of common loans, etc.) ? They differ in the following, which 
was said by Samuel: If two commoners have decided upon loan 
cases, their decision is to be respected; but they are considered 
an impertinent Beth Din. Rabha does not hold with Samuel, 
and maintains: Their decision must not be respected. And R. 
Aha holds with him (Samuel). 

" Whole damages and half,” etc. Are not damages the same 
as wounds (both are to be paid) ? Because it has to state half 
damages, it mentions also whole damages. Are not half dam¬ 
ages also the same ? The Mishna teaches concerning money 
which is to be collected according to the strict law and that 
which is only a fine. But this is correct only as to him who 
says that half damages are a fine; but as to him who says half 
damages are strict law, what can be said ? Because it has to 
state about the double amount, and four and five fold, which are 
more than the amount damaged, it mentions also half damages, 
which is less; and as half is mentioned, it mentions also the 
whole. 
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Whence do we deduce that three are needed ? From what 
the rabbis taught. It treats [Ex. xxii. 7 and 8] three times of 
judges; hence three are needed. So said R. Yachiha. R. Jon¬ 
athan, however, maintains: The first expression 44 judges,” as 
the beginning, must not be taken into consideration, as it is 
needed for itself, and therefore only the two expressions 
"judges,” mentioned after, are to be counted, and the third one is 
added only because we do not establish a court of an even t 

number (as said above). _ ^1 ^ 

The rabbis taught: Civil cases are to be discussed by three. < ^ I* * 
Rabbi, however, said: It is discussed by five, so that the final 
decision should be by three. But even when there are three, is 
not the final decision made by two ? He means to say, because 
the conclusion must be of three judges. This explanation was 
ridiculed by R. Abuhu, saying: On such a theory, then the great 
Supreme Council ought to be one hundred and forty-one, to the 
end that the final conclusion should be made by seventy-one; 
and of a small council there ought to be forty-five, so that the 
conclusion should be made by twenty-three. And therefore we 
must say, as the Scripture reads, " Gather unto me seventy,” it 
means the seventy ought to be at the time established. And the 
same is it in the case above cited, 44 the congregation shall judge, 
and the congregation shall save,” meaning that at the time of 
judging there shall be ten. And in the same way are to be inter¬ 
preted the just cited verses 7 and 8, that the plaintiff has to 
bring his case before three only. Therefore it may be said that 
the reason of Rabbi's decision is that because in the first verse 
is written, 44 The judges may condemn,” as in the last, three is 
meant, so is it with the word Elohim, mentioned before, which 
means judges, also two is meant, which makes four; and one 
is added, so that they shall not be an even number—hence five. 

The rabbis do not care for this, as the term which is translated, 

" They may condemn,” is written in the singular, and is only 
read in the plural. 

The rabbis taught: Civil cases are decided by three; but if one 
is known to the majority of the people as an expert, he alone may 
decide. Said R. Na'hman: e.g. } I decide cases alone, without 
consulting any other rabbis. And so also said R. Hyya. 

The schoolmen propounded a question: What does R. Na'h¬ 
man mean by saying: As, for instance, I ? Does he mean sim¬ 
ilar to him, who knew the laws traditionally and by common 
sense, and was also so empowered by the Exilarch; but if there 
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was one who was equal to him in wisdom, but had no permis¬ 
sion, his decision must not be respected ? Or does he mean to 
say, if one were equal to him in wisdom he might so do without 
permission ? Come and hear: Mar Zutra, the son of R. Na’h- 
man, made an error in one of his decisions, and came to question 
R. Joseph whether he must make good the error. To which he 
answered: If he was appointed by the parties as a judge, he had 
not to pay; if not, he must pay. Infer from this that he who is 
appointed by the parties may so do even without permission 
from a higher court. 

Said Rabh: If one wants to decide cases, and not be respon¬ 
sible in case of an error, he shall get permission from the Exi- 
larch. And so also said Samuel. 

It is certain that here in Babylon a permission from the Ex- 
ilarch holds good for the whole country; and the same is the 
case from the Prince in Palestine, for the whole of Palestine and 
Syria. And it is also certain that if one has a permission from 
the Exilarch, he may practise in Palestine. As the following 
Boraitha states: The sceptre shall not depart from Judah. 
These are the exilarchs of Babylon, who rule over Israel with 
their sceptres. “And a lawgiver," etc., [Gen. xlix. io] means 
the grandsons of Hillel, who are teaching the Torah among the 
majority of the people. The question, however, is, if with the 
permission of the princes they may judge in Babylon ? 

Come and hear: Rabba b. Hana had decided a case and 
erred, and came to question R. Hyya whether he had to pay. 
To which he answered: If the parties appointed you as a judge, 
you have nothing to pay; but if not, you have. Now, as Rabba 
b. Hana had permission from Palestine, and would be obliged 
to pay if not appointed, it is to be inferred that the permission 
from Palestine did not hold good in Babylon. But is it not 
a fact that Rabba b. R. Huna, when he would quarrel with the 
house of the Exilarch, used to say: I did not take any permis¬ 
sion from you, but from my father, who had it from Rabh, and 
the latter from R. Hyya, and the latter from Rabbi ? This was 
concerning worldly affairs only. But if the permission of Pal¬ 
estine does not hold good for Babylon, why did Rabba b. Hana 
take it ? For the cities which are situated on the boundary of 
Palestine. How was the case when he took the permission ? 
When he was about to descend from Palestine to Babylon, R. 
Hyya said to Rabbi: My brother’s son, Rabba b. Hana, de¬ 
scends to Babylon. And Rabbi answered: He may teach the 
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law, decide civil cases, and may also decide upon the blemishes 
of first-born animals which are prohibited to be slaughtered with¬ 
out a blemish on their body.* 

When Rabh was about to go to Babylon, R. Hyya said to 
Rabbi: The son of my sister goes to Babylon. Said Rabbi: 
He may teach the law, decide cases, but not about blemishes of 
the first-born of animals. 

Why did R. Hyya name the first “ my brother’s son ” and 
the second “ my sister’s son ” ? And lest one say that so was 
the case, did not the master say: Abu, Hana, Shila, Marta, and 
R. Hyya all were the sons of Abba b. Aha Kharsala of 
Khaphri ? (Hence Rabh, who was Abu’s son, was also his 
brother’s son—why did he say “ my sister’s ” ?) 

Rabh, who was his brother’s and also his sister’s son (on 
his mother’s side), he named him “ the son of my sister ” ; but 
Rabba b. Hana was the son of his brother only. And if you 
wish, it may be said that R. Hyya named him “ my sister’s,” 
because of his great wisdom. As it is written [Prov. vii. 4]: 
” Say unto wisdom, Thou art my sister.” But why should 
Rabh not be permitted to decide about blemishes ? Was he not 
wise enough for this ? Is it not a fact that he was wiser than 
any of his contemporaries ? Or was he not acquainted enough 
with the kind of blemishes ? Did not Rabh say: I have dwelt 
eighteen months with a pasturer of cattle to learn the blemishes 
which are temporary, and those which remain forever ? This 
was done that Rabba b. Hana should be respected, as Rabh was 
highly respected even without that. And if you wish, it might 
be said that because of the fact itself, that Rabh was an expert 
concerning blemishes, it was not allowed to him to practise, for 
the reason that Rabh would allow such blemishes as other ex¬ 
perts were not aware of, and people who should see that would 
act likewise, relying upon Rabh, so that they would finally allow 
the animal which had a temporary blemish to be slaughtered. 

It is said above: ** Rabbi said: He shall teach law.” To 
what purpose was this said ? Does such a scholar as Rabh need 
such a permission for teaching ? This was said because of the 


* The first-born of cattle which might be legally eaten, and also of an ass, had 
biblically to be submitted to the priest when the Temple was in existence ; but after 
the destruction of the Temple they had to be raised until a blemish on their bodies 
appeared. But what kind of a blemish made them fit for slaughtering? They had 
to be examined by an expert who understood blemishes, and was familiar with the 
entire law ; and a permission was needed for the expert. 
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following case: It happened that Rabbi went into a certain place 
and saw that they kneaded dough without offering a sample for 
legal purity. And to the question why they did so, their answer 
was : There was a disciple who taught: Water of Bzein (swamp) 
does not make articles subject to defilement. In reality, how¬ 
ever, the expression was: “ Mee Beizim," which means eggs; 
and they took it for Bzein, and acted accordingly. And there¬ 
fore it was taught: A decree was enacted that a disciple should 
not teach unless he had the permission of his master. 

Tanchun, the son of R. Ami, happened to be in the city of 
Hthar, and lectured: One may wet wheat and pound for peeling 
on Passover. And they said to him: Is not there here R. Mani 
of the city of Zur, who is a great scholar, and there is a Boraitha: 
A disciple must not decide a Halakha at the place of his master, 
unless distant from him three parsas—which distance Israel 
took when travelling in the desert. And he answered: I was not 
aware of this. 

R. Hyya saw a man standing in a cemetery, and said to him: 
Are you not the son of so and so, who was a priest ? He 
said: Yea, but my father was one of those who follow their eyes. 
He saw a divorced woman and married her, and with this he 
annulled the priesthood. 

It is certain, when one takes a permission to give judgment 
in part, that it holds good (as so it was with Rabh). But how 
is it if the permission was conditionally for a certain time ? 
Come and hear what R. Johanan said to R. Shauman: You have 
our permission until you shall return to us. 

The text says: Samuel said: If it was decided by two, their 
decision is valid; but they are called an impertinent Beth Din. 
R. Na’hman repeated this Halakha, and Rabha objected from 
the following: If two are defending and two are accusing, and 
one says, “ I do not know how to decide," judges must be 
added; now, if it were as you say, that the decision of two is 
valid, let, then, the decision of the two hold good ? There it 
is different, as they start with the intention that it should be 
decided by three. He then objected to him from the following: 
Rabban Simeon b. Gamaliel said: J udgment in accordance with 
the strict law must be decided by three. In an arbitration, 
however, two suffice; and the strength of the mediation is 
greater than that of the law; as, if there were two who had 
decided a case in accordance with the law, although they were 
appointed by the parties, they (the parties) may retract. But 
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if a mediation was made by the arbitrators, no retraction can 
take place. And lest one say that the rabbis differ with R. 
Simeon, did not R. Abuhu say: All agree that a decision 
passed by two is valueless ? And he answered: Do you oppose 
one man to another (Abuhu may say so, and Samuel otherwise) ? 

R. Abba objected to R. Abuhu from the following: If one 
has decided upon a case—freed the guilty, or pronounced guilty 
the innocent, or decided unclean a thing which is clean, or vice 
versa , the act is valid and he must pay from his pocket. (Hence 
we see that even the decision of one is respected.) This Bo- 
raitha speaks of when the parties had appointed him for this 
purpose. But if so, why must he pay ? It means, if they tell 
him : We appoint you to decide this case in accordance with the 
biblical law. 

Said R. Safras to R. Abba: Let us see what was the error. 
If the error was that he decided against a Mishna, did not R. 
Shesheth say in the name of R. Assi that he who made an error 
as to a Mishna might retract from his decision ? Hence such 
a decision is not valid, and he has not to pay from his pocket. 
Therefore it must be said that it means he erred in his opinion. 
How is this to be understood ? Said R. Papa : E.g. y there were 
two Tanaim and two Amoraim who differed in a case, and it was 
not decided with whom the Halakha prevailed. However, the 
world practised according to one party, and he had decided the 
case according to the other party; and this could be called 
erring in one’s opinion. 

Shall we assume that in that case in which Samuel and R. 
Abuhu differ, the Tanaim of the following Boraitha also differ: 
Arbitrating must be done by three persons. So is the decree 
of R. Meir. The sages, however, maintain: One is sufficient ? 
The schoolmen who heard this thought that all agree that arbi¬ 
tration is similar to a strict law, and therefore they assumed 
that the point of their difference was: R. Meir holds three are 
needed, and the sages that two suffice. Nay, all agree that a 
strict law must be decided by three, and the point of their dif¬ 
fering is: Whether arbitration must be similar to a strict law: 
according to one it must, and according to the other it must not. 

Shall we assume that there are three Tanaim who differ con¬ 
cerning arbitration ? One holds: Three are needed ; the second, 
two; and the third, that even one is sufficient. Said R. Aha b. 
R. Ekha, according to others R. Yema b. Chlamia: He who 
says two are needed holds that even one is sufficient; and only 
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to the end that they should be able to testify to this case as wit¬ 
nesses did he say two. Said R. Ashi: Infer from this that an 
arbitration does not need a sudarium; for if it should be neces¬ 
sary, why should not the one who maintains that three are 
needed be satisfied with two and a sudarium ? The Halakha, 
however, prevails: An arbitration needs a sudarium. 

The rabbis taught: Even as a strict law needs three, so is 
it with arbitration. However, when the decision is already 
given in accordance with the strict law, an arbitration cannot 
take place. R. Eliezer, the son of R. Jose the Galilean, 
used to say: It is prohibited to mediate, and he who should 
do so sins; and he who praises the mediators despises the 
law, as it is written [Ps. x. 3]: “The robber blesseth himself 
when he hath despised the Lord." But it may be taken as 
a rule that the strict law shall bore the mountain, as it is 
written [Deut. i. 17]: “ The judgment belongs to God." And 
so was it said by Moses our master. But Aaron (his brother) 
loved peace, ran after it, and used to make peace among the 
people, as it is written [Mai. ii. 6]: The law of truth was in 
his mouth, and falsehood was not found on his lips; in peace 
and equity he walked with me, and many did he turn away from 
iniquity." And R. Jehoshua b. Karha also said: Arbitration is 
a meritorious act, as it is written [Zech. viii. 16]: “ With truth 
and the judgment of peace, judge ye in your gates." How is 
this to be understood ? Usually, when there is judgment, there 
is no peace; and vice versa. It must then be said that an arbi¬ 
tration is a judgment which makes peace. So also was it said 
about David [II Sam. viii. 16]: “ And David did what was just 
and charitable* unto all his people." 

Here, also, “ just " and “ charitable " do not correspond; as 
if just, it could not be called charitable, and vice versa . Say, 
then, it means arbitration, which contains both. 

The first Tana, however, who said above that arbitration is 
prohibited, explains the passage thus: He, David, judged in 
accordance with the strict law—he acquitted him who was right, 
and made responsible him who was so, according to the law; 
but when he saw that the culpable one was poor and could not 
pay, he used to pay from his pocket. Hence he did judgment 
to one and charity to the other. Rabbi, however, could not 
agree with such an explanation, because of the expression, 


Zdakha is the term in Hebrew, which means also charity. 
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“ unto all his people " ; and according to the above explanation, 
it ought to be 44 to the poor." Therefore said he: Although he 
did not pay from his pocket, it was counted as a charitable act 
that he delivered a theft out of the hands of the defendant. 

R. Simeon b. Menasia said: If two persons brought a case 
before you, before you have heard their claims, and even there¬ 
after, but you are still not aware to whom the strict law inclines, 
you may say to them: Go and mediate among yourselves. But 
after you are aware who is right according to the strict law, you 
must not advise them to mediate, as it is written [Prow xvii. 
14]: 44 As one letteth loose (a stream) of water, so is the begin¬ 
ning of strife; therefore before it be enkindled, leave off the 
contest " ; which means, before it be enkindled you may advise 
a mediation, but not after you know with whom the law is. 
Similar to this is: If two persons came with a case before you, 
one being mighty (who can harm you) and the other common, 
you may say to them, 44 I am not fit to judge between you," 
so long as you have not heard their claims; or even thereafter, not 
knowing as yet to whom the law inclines. But you must not 
say so after you are aware; as it is written [Deut. i. 17]: 44 Ye 
shall not be afraid of any man." 

R. Jehoshua b. Karha said: Whence do we deduce that if 
a disciple were present when a case came before his master, and 
saw a defence for the poor and an accusation for the rich (which 
his master might overlook), he must not keep silence ? From 
the verse just cited. R. Hanin said: One must not keep in his 
words out of respect for any one; and witnesses also must be 
aware for whom they testify, and for whom their testimony goes. 
And who is he who will punish them for bearing false witness ? 
As it is written [Deut. xix. 17] : " Then shall both the men who 
have the controversy stand before the Lord." And the judge 
must also be aware of same, as it is written [Ps. lxxxii. 1]: 
44 God standeth in the congregation of God; in the midst of 
judges doth he judge." And so also it reads [II. Chron. xix. 6], 
which was said by the king Jehoshaphat: 44 Look (well) at what 
ye are doing; because not for man are ye to judge, but for the 
Lord." 

And should the judge say: Why should I take the trouble 
and the responsibility to myself ?—therefore it is written at the 
end of this verse: 44 Who is with you in pronouncing judg¬ 
ment." Hence the judge has to decide according to what he 
sees with his eyes. 
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What is to be understood by final judgment ? Said R. Jehu- 
dah in the name of Rabh: When the judge is able to pronounce: 
You, so and so, are guilty, and you, so and so, are right. Said 
Rabh: The Halakha prevails with R. Jehoshua b. Karha. Is 
that so ? Was not R. Huna a disciple of Rabh, and his custom 
was to question the parties of a case before him: Do you desire 
strict law, or arbitration ? Hence we see that he did not begin 
with mediation; and R. Jehoshua said that mediation is a 
meritorious act. R. Jehoshua, with his statement, means also to 
say: Ask the parties which they like better. But if so, it is the 
same as what the first Tana said {i.e. y it is prohibited to arbitrate 
after the conclusion, but not before the case is begun) ? The 
difference between them is—according to R. Jehoshua it is a 
meritorious act; and according to the first Tana it is only a per¬ 
mission for the judge, but not meritorious. But then it is the 
same as R. Simeon b. Menasia said. There is also a difference, 
as according to the latter we must not advise an arbitration after 
hearing the claim, which is not according to the former. All 
the Tanaim mentioned above differ with R. Thn’hum b. Hnilai, 
who said: The above-cited verse [Ps. x.] was said concerning 
the golden calf [Ex. xxxii. 5]: “ And when Aaron saw this/’ 
What did he see ? Said R. Benjamin b. Jeptheth in the name 
of R. Elazar: He saw Chur, who was killed by the people. And 
he thought: “ If I do not listen to them, they will do likewise 
with me, and will commit a sin, as written [Lam. ii. 20]: ‘ Shall 
there be slain in the sanctuary of the Lord the priest and the 
prophet ? ’ And they will have no remedy. It is better for 
them that I should make the golden calf, and to that probably 
there will be a remedy by repenting.” 

There was one who used to say: It is well for him who is 
silent while being reproved; and if he is accustomed to do so, 
it prevents a hundred evil things which he might have to over¬ 
come through quarrelling. Said R. Samuel to R. Jehudah: This 
man only repeats what is already written in the above-cited 
verse [Prov. xvii. 14].* There was another who used to say: 
A thief is not killed for stealing two or three times (i.e. y do not 
wonder if the punishment does not occur at once, as finally 
it will come). And Samuel said to R. Jehudah: This is 
also repeating the verse [Amos, ii. 5]: "Thus hath said the 


* It is inferred from the term in Hebrew, “ Reshit Madun,” which is not 
translatable into English. 
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Lord, For three transgressions of Israel, and for four, will I not 
turn away their punishment.” 

There was another who used to say: Into seven pits does the 
man of peace fall and come out, and the wicked does not come 
out from the first into which he falls. And to this also said 
Samuel to R. Jehudah: It is a repetition of the verse, Prov. 
xxiv. 16 : ” For though the righteous were to fall seven times, 
he will rise up again and should the wicked fall in one,* he 
will not rise again. 

There was another who used to say: If the court levied on 
one’s mantle for a bet to his neighbor, he might chant a song 
and go on his way. And to this the same said to the same: 
This also is to be understood from [Ex. xviii. 23]: ” The whole 
of this people will come to its place in peace.” 

There was another who used to say: She slumbers, and the 
basket which was placed on her head fell down. And also to 
this said Samuel: The same is understood of [Eccl. x. 18]: 
” Through slothful hands the rafters will sink,” etc. And there 
was another who used to say: The man on whom I relied raises 
his fist against me. To which Samuel referred [Ps. xli. 10]: 
” Yea, even the man that should have sought my welfare, in 
whom I trusted, who eateth my bread, hath lifted up his heel 
against me.” 

There was one more who used to say: When love was strong, 
we—I and my wife—could place ourselves on the flat of a sword. 
Now, when love is gone, a bed of sixty ells is not sufficient for 
us. To which R. Huna said: We can see this from the Scrip¬ 
tures in [Ex. xxv. 22]: ” I will speak with thee from above the 
cover.” And a Boraitha states that the ark measured nine 
spans, and the cover one; hence, altogether, it measured ten. 
Also in [I Kings vi. 2]: ” . . . house which was built . . . 

sixty cubits in length.” And finally we read [Is. lxvi. 1]: 
“ . . . where is there a house that ye can build unto me ?” 
( I.e ., when the Tabernacle was built, ten spans sufficed, and 
at the exile no house in the world could be found in which the 
Shekinah would rest.) 

R. Samuel b. Na’hmani in the name of Jonathan said: A 
judge who judges truth to his fellow-men makes the Shekinah 
to rest in Israel; as the above-cited Psalm lxxxii. 1 reads: “ God 

* The end of the verse, “ but the wicked shall stumble into misfortune,” is not 
found in the Scriptures. This is one of several places which shows that at that time 
in the Bible was another text. 
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standeth in the congregation of God; in the midst of judges 
doth he judge.” And those who do the contrary influence the 
Shekinah to leave, as it is written [ibid. xii. 6]: “ Because of 
the oppression of the poor, because of the sighing of the needy, 
now will I arise, saith the Lord.” 

The same said again in the name of the same authority: A 
judge who takes away from one and gives to another, against 
the law, the Holy One, blessed be He, (in revenge) will take 
souls from his house. Thus it is read [Prov. xxii. 22, 23]: 
“ Rob not the poor because he is poor, neither crush the afflicted 
in the gate; for the Lord will plead their cause, and despoil the 
life of those that despoil them.” 

And he said again, in the name of the same authority: A 
judge should always consider as if a sword lay between his shoul¬ 
ders and Gehenna was open under him. As it is written [Solo¬ 
mon’s Song, iii. 7, 8]: “ Behold, it is the bed which is Solo¬ 
mon's; sixty valiant men are round about it, of the valiant ones 
of Israel. All of them are girded with the sword, are expert in 
war; every one hath his sword upon his thigh, because of the 
terror in the night—which means the terror of Gehenna, which 
is equal to the night. 

R. Jashyha, according to others R. Na’hman b. Itz’hak, 
lectured: It is written [Jer. xxi. 12]: “ O house of David, thus 
hath said the Lord: Exercise justice on (every) morning, and 
deliver him that is robbed out of the hand of the oppressor.” 
Do, then, people judge only in the morning, and not during the 
entire day ? It means, if the thing which you decide is clear to 
you as the morning, then do so; but if not, do not. R. Hyya 
b. Abba in the name of R. Jonathan, however, said: This is in¬ 
ferred from [Prov. vii. 4]: “Say unto wisdom, Thou art my 
sister,which means, if the thing is as certain to you as that it 
is prohibited for you to marry your sister, then you may say it, 
but not otherwise. 

R. Jehoshua b. Levi said: If there are ten judges discussing 
about one case, the collar lies upon the neck of all of them. 
But is that not self-evident ? It means even a disciple who is 
sitting before his master (although the result does not depend 
upon him). 

R. Huna used to gather ten disciples of the college when a 
case came before him, saying: In case of error, let them also 
have sawings of the beam. And R. Ashi, when it happened 
that there was the carcass of a slaughtered animal to examine if 
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it was legal, used to gather all the slaughterers of the city, for 
the above-said purpose. 

When R. Dimi came from Palestine, he said: R. Na’hman 
b. Kohen lectured: It is written [ibid. xxix. 4]: “A king will 
through the exercise of justice establish (the welfare of) a land; 
but one that loveth gifts overthroweth it’'; meaning, if the 
judge is like unto a king, who needs not the favor of any one, 
he is establishing the land; but if like unto a priest who goes 
around the barns asking for heave-offering, he overthroweth it. 
The house of the Prince had appointed a judge who was igno¬ 
rant, and it was said to Jehudah b. Na’hman, the interpreter of 
Resh Lakish: Go and be his interpreter. He bent himself to 
hear what was said for interpretation; but the judge said noth¬ 
ing. Jehudah then exclaimed: Woe unto him that saith to the 
wood, “Awake!” “Rouse up!” to the dumb stone. Shall 
this teach ? Behold, it is overlaid with gold and silver, and no 
breath whatever is in its bosom [Hab. ii. 19]. And the Holy 
One, blessed be He, will punish his appointer, as the following 
verse reads: “ But the Lord is in his holy temple: be silent 
before him, all the earth.” 

Resh Lakish said: If one appoints a judge who is not fit to 
be such, he is considered as if he were to plant a grove in Israel. 
As it is written [Deut. xvi. 18]: “ Judges and officers shalt thou 
appoint unto thyself”; and ibid. 21 it reads: “ Thou shalt not 
plant unto thyself a grove—any tree.” R. Ashi added: And if 
this were done in places where scholars are to be found, it is 
considered as if one should do it at the altar, as the cited verse 
continues: “ near the altar of the Lord thy God.” 

It is written [Ex. xx. 23]: “ Gods of silver and gods of 
gold,” etc. Is it only prohibited from gods of silver, and of 
wood we may? Said R. Ashi: This means the judge who is 
appointed by means of silver and gold. Rabh, when he went 
to sit on the bench, used to say: By my own will I go to be 
slain (i.e.y if I make an error I shall be punished for it), without 
attending the needs of my house; and I enter, clear the court, 
and I pray that the departing should be like the entering (as he 
came without sin, so should he depart). And when he saw the 
crowd run after him, he used to say: “ Though his exaltation 
should mount up to the heavens, and his head should reach unto 
the clouds, yet when he but turneth round will he vanish for 
ever” [Job, xx. 6, 7] (to quiet his excitement). 

Mar Zutra the Pious, when he was carried on the shoulders 
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of his followers on the Sabbaths before the festivals (each Sab¬ 
bath before the three festivals they used to preach festival laws), 
he used to say [Prov. xxvii. 24]: “ For property endureth not 
forever, nor doth the crown remain for all generations.'’ 

Bar Kapara lectured: Whence do we deduce what the rabbis 
said: Be deliberate concerning judgment ? From [Ex. xx. 23]: 
“ Neither shalt thou go up by steps upon my altar”; and the 
next verse is : ” These are the laws of justice.” 

R. Eliezer said: Whence do we know that the judge should 
not step upon the heads of the whole people (the hearers of the 
lectures used to sit on the floor during the lectures, and one 
who passed among them appeared as if he were stepping on 
their heads)? From the same cited verse. It treats: Thou 
shalt set before them the laws of justice; it ought to be: Thou 
shalt teach them ? Said R. Jeremiah, and according to others 
R. Hyya b. Abba: It means the preparation of things belong¬ 
ing to judgment: the cane, the strap, the cornet, and the san¬ 
dal. As R. Huna, when he used to go on the bench, used to 
say: Bring here all the things above mentioned. 

It is written [Deut. i. 16]: ” And I commanded your judges 
at that time.” This was a warning to the judges that they 
should be careful with the cane and straps, which were in their 
hands to punish them who rebelled. Farther on it is written: 
” Hear the causes between your brethren and judge right¬ 
eously.” Said R. Hanina: This is a warning to the court that 
it shall not listen to the claims of one party in the absence of 
the other (in civil cases); and the same warning is to one of the 
parties—he shall not explain his claim in the absence of his 
opponent. ” You shall judge righteously ” means, you shall de¬ 
liberate the case carefully, and make it just in your mind, and 
only thereafter you may give your decision. 

It is written: ” Between a man and his brother, and his 
stranger.” Said R. Jehudah: It means, even between a house 
and its attic. (/>., if it were an inheritance, the judge must not 
say: You both need dwellings—what is the difference, if one 
take the house and one the attic ? But he must appraise the 
value of each and then give his decision. ” And his stranger” 
means, if you hire your house to a stranger for a dwelling, it 
cannot be said: What is the difference, if I give him an oven or 
a stove ? But you must give him according to the conditions. 
So R. Jehudah. Farther on it reads: ” Ye shall not recognize 
(respect) persons in judgment.” According to R. Jehudah, it 
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means: You shall not recognize him if he is your friend; and 
according to R. Elazar, it means: You shall not recognize him 
as strange to you, if he is your enemy. 

The host of Rabh had to try a case before Rabh, and when 
he entered he said to Rabh: Do you remember that you are my 
guest? And he answered: Yea, but why? And he said: I 
have a case to try. Rejoined Rabh : I am unfit to be a judge 
for your case (because you reminded me that you favored me 
some time ago). And he appointed R. Kaliana to judge the 
case. R. Kahana, however, had seen that he relied too much 
upon Rabh, so that he would not listen to him. He then said 
to him: If you listen to my decision, well and good; and if not, 
I will put Rabh out of your mind ( i.e ., I will put you under the 
ban). It reads farther on : “ The small as well as the great shall 
ye hear.” Said Resh Lakish: It means, you shall treat a 
case of one peruta with the same care and mind as you would 
treat a case involving a hundred manas. To what purpose was 
this said ? Is this not self-evident ? It means, if two cases 
come before you, one of a peruta and one of one hundred manas, 
you shall not say: It is a small case, and I will see to it after. 

“ Ye shall not be afraid of any man; for the judgment be- 
longeth to God.” Said R. Hama b. R. Hanina: The Holy 
One, blessed be He, said: “ It is the least for the wicked to 
take away money from one and give it to another illegally”; 
but they are troubling me that I shall return the money to its 
owner. ” And I commanded you at that time.” Above it 
reads: “ I commanded your judges.” Said R. Elazar in the 
name of R. Simlai: This was a warning for the congregation, 
that they should respect their judges; incidentally, also, a warn¬ 
ing to the judges that they should bear with the congregation. 
To what extent ? Said R. Hana, according to others R. Sab- 
bathi: Even [Num. xi. 12] “as a nursing father beareth the 
sucking child.” 

It treats [Deut. xxxi. 23]: “ Thou must bring this people,” 
etc. And in verse 7 it is written : “ Thou must go with.” Said 
R. Johanan: Moses said to Joshua: You and the elders shall 
rule over them; but the Holy One, blessed be He, said: “ Thou 
shalt bring them {i.e., thou alone), because there must be one 
ruler to a generation, and not two or many. 

There is a Boraitha: A summons must be by the consent of 
three judges. And this is in accordance with Rabha, who said: 
If the messenger of the court had summoned one in the 
2 
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name of one of the three judges who are in the court, the sum¬ 
mons is nothing unless he state it is in the name of all the three 
judges, provided it was not a court day; but on a court day he 
has to mention nothing. 

“ Double amount" R. Na’hman b. R. Hisda sent a mes¬ 
sage to R. Na’hman b. Jacob: Let the master teach us. In 
cases of fine, how many persons are needed ? [What was the 
question—does not the Mishna state three ? The question was, 
whether one judge, who is an expert, may do this, or not ?] 
And the answer was: This is stated in our Mishna, in the double 
amount, and four and five fold—three. And it cannot be said 
it means three common men; for your grandfather said in the 
name of Rabh: Even ten commoners are illegal to decide cases 
of fine. Hence the Mishna means judges, of whom, neverthe¬ 
less, three are needed. 

44 It may bring capital punishment." And what is it (mean¬ 
while his claim is money—why should three not be sufficient) ? 
Said Ula: The point of their differing is, if an evil tongue is to 
be feared (i.e., while he comes to the court complaining about 
his wife, witnesses may come and testify that she had indeed 
sinned; and then it is a crime of capital punishment). Accord¬ 
ing to R. Meir, the fear of such is not to be taken into consid¬ 
eration ; and according to the rabbis, it is. Rabha, however, 
maintains: The fear of an evil tongue is not taken into consid¬ 
eration by all of the parties; but the point of their difference is, 
if the honor of the first should be respected or not. And it 
treats that twenty-three were gathered for that case, and the 
husband claimed that he would bring witnesses that his wife 
had sinned. But thereafter he could not bring witnesses, and 
the case remained as a claim for money only, and then the 
twenty^ departed. And he asked them to decide at least his 
civil claim. According to R. Meir, this case, as a money mat¬ 
ter, might be tried by three; but according to the rabbis, we 
must respect the honor of the judges gathered, and therefore 
even in the latter case all the twenty-three have to take part. 

An objection was raised from a Boraitha which states: The 
sages said: If the claim was money, then three suffice; but if 
a crime which could bring capital punishment, then twenty- 
three are needed. And this is correct only according to Rabha’s 
statement, viz.: If the beginning of the claim was money, then 
three; and if the beginning was crime, then twenty-three. But 
according to Ula’s it is contradictory. 
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Said Rabha: I and the lion of our society, who is R. Hyya 
b. Abbim, have thus explained this: The Mishna treats of a case 
in which the husband brought witnesses that his wife had sinned, 
and his father-in-law brought witnesses who proved the first col¬ 
lusive. And his claim against the husband was money; and 
therefore three sufficed. But in a case where crime is charged, 
twenty-three are necessary. 

Abayi, however, maintains: All agree that an evil tongue is 
to be feared; and they also agree that the honor of the first 
must be respected. The Mishna, however, speaks of a case in 
which the warning was as to capital punishment, but not ston¬ 
ing. (. I.e ., as will be explained in the proper place, one should 
not be put to death for a crime of which he was not warned that 
the punishment for it was death; and according to some, the 
warning must be: The punishment for such a crime is such and 
such a death. And as the punishment of adultery is stoning, 
and she was warned only of death in general, according to him 
who holds that the warning must state the kind of death, in this 
case no capital punishment can occur.) And this is in accord¬ 
ance with R. Jehudah, who said elsewhere: One is not put to 
death unless he was informed in the warning what kind of death 
he should die. 

R. Papa maintains: It speaks of a scholarly woman who was 
aware of what kind of punishment pertained to such a thing; and 
the point of their differing is, if to a scholar warning is needed. 
And R. Ashi maintains: The warning was as to stripes, instead 
of capital punishment; and the point of their differing is, if 
a trial involving stripes needs twenty-three, in accordance with 
the opinion of R. Ishmael, or not.* And Rabhina maintains: It 
speaks of when one of the witnesses was found a relative, or in¬ 
competent to be a witness; and the point of their difference is, 
if the testimony of the other witnesses should be ignored because 
of the incompetent one, or not (explained at length in Tract 
Maccoth). And if you wish, it can be said that it speaks of 
when one was warned by some others, but not by the witnesses; 
and there are some of the Tanaim who hold that the warning 
holds good only when it was made by the witnesses. And it 
might also be said that the witnesses contradicted one another, 
at the cross-examination, concerning certain unimportant things 
{e.g. y how he and she were dressed when the crime was con.- 


* All this will be explained in the proper place in succeeding a ulunn - 
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mitted); but they did not contradict each other concerning the 
important thing (e.g. , the date and hour). And there is a differ¬ 
ence between Tanaim whether such a contradiction is to be 
taken into consideration, or not ? 

R. Joseph said: If the husband brought witnesses that she 
had sinned, and the father brought witnesses who proved them 
collusive, the witnesses of the husband are put to death, but do 
not pay the prescribed fine. If, however, the husband brought 
a third party of witnesses, who proved collusive the second 
party, they are to be punished both with death and with pay¬ 
ment of fine to the husband. 

Rabha said: If witnesses testify that A had sinned with a 
betrothed woman, and thereafter they be found collusive, they 
are put to death, but do not pay the fine; if, however, they 
testified that A had sinned with the daughter of B, who was 
betrothed, they pay the fine also. And the same is the case if 
they testify that one had connection with an ox, and they were 
found collusive; if, however, they testify with the ox of so and 
so, they have to pay the fine to the owner of the ox also. But 
to what purpose did he state the other case—is it not the same 
as the first ? Because he himself was in doubt concerning the 
following case: If one testified that so and so had connection 
with my ox, should he be trusted or not ? Shall we say that 
only a testimony which incriminates one’s self is not to be 
trusted—because one is kin to himself and cannot make himself 
wicked, but in a case where one’s property is involved, we do 
not say that he is kin to his money, and therefore he should not 
be trusted. After deliberating, however, he decided that the 
testifying concerning his ox should be trusted, as the latter case 
is not taken into consideration. 

“ The cases of stripes," etc. Whence is this deduced ? Said 
R. Huna: It is written [Deut. xxv. i]: “And they judge 
them,’’ which is plural, and no less than two; and as a court 
must not be of an even number, one is to be added—hence it is 
three. In the same verse it reads: “And they justify . . 

and they condemn,” which is also plural, and no less than two 
—hence two and two are four, and with the three mentioned 
above it is seven ? 

The latter terms are needed for that which Ula said: Where 
is to be found a hint in the Scriptures concerning collusive wit¬ 
nesses ? [A hint—does it not read (ibid. xix. 19): “ Then shall 
ye do unto him as he had purposed to do unto his brother” ? 
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Where is the hint that collusive witnesses are to be punished 
with stripes?] From the above-cited terms, ‘‘and they shall 
justify . . . condemn the wicked: Then shall it be, if the 

guilty man deserve to be beaten," etc., which is not to be 
understood as meaning the court only, as the words, “ they shall 
justify the righteous," would be superfluous in that case. And 
therefore it is to be explained thus : If there were witnesses who 
had made the righteous guilty, and thereafter other witnesses 
came and justified the righteous who were indeed right, and 
made guilty the witnesses who accused them ; then, if the former 
were to be punished with stripes, if found guilty, the same pun¬ 
ishment is to be meted to the guilty witnesses. 

But is there not a negative commandment in Ex. xx. 16: 
‘‘Thou shalt not bear false witness"? This negative com¬ 
mandment is counted among those who do no manual labor; 
and for the transgression of such, punishment of stripes is not 
applied. 

“/» the name of Ishmacl it was said, etc. What is his rea¬ 
son ? Said Abayi: The analogy of expression, Rosha (guilty). 
It reads [Deut. xxv. 2]: “ Guilty man," and [Num. xxxv. 31]: 
“ Who is guilty of death." As in case of death, twenty-three 
are needed, the same is the case with stripes. Rabha, however, 
maintains: His reason is simple, as stripes take the place of 
that. Said R. Aha, the son of Rabha, to R. Ashi: If so is the 
case, why must he be examined by the court to see if he can 
stand the forty stripes ? Let him be beaten without any exam¬ 
ination; and if he cannot stand them, let him die. And he an¬ 
swered : It reads [Deut. xxv. 3]: " And thy brother be rendered 
vile before thy eyes." Hence if you beat, you must beat one 
who is still alive, but not a dead body. If so (said R. Aha 
again), why does a Boraitha state that if the examination shows 
that he can stand only twenty, he is beaten with that number, 
which can be made a multiple of three, say eighteen only ? Let 
him receive twenty-one; and if he cannot receive the last stripe 
let him die, as the last stripe was on a body which was still alive 
(i.e., thrice seven are twenty-one, and as he would not die by 
twenty according to the examination, the twenty-one would 
still be on a live body). Rejoined R. Ashi: The verse reads: 
“ Thy brother thus rendered vile before thy eyes," which means 
that after the stripes he shall still be thy brother, which would 
not be the case if he died while being beaten. 

“ To the intercalary month,” etc. It does not state for the 
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consideration of the intercalary, nor does it state for the con¬ 
secration of the month; but for the intercalary itself, why are 
three needed ? Let it be not consecrated at the thirtieth day, 
and it will become intercalary by itself (i.e., if the thirty-first 
day be consecrated as the first of the next month, the past 
month will be intercalary with one day). Said Abayi: Read: 
For the consecration of the month. And so also we have learned 
in aTosephtha: For the consecration of the month and the 
proclamation of a leap year, three. So is the decree of R. Meir. 
Said Rabha: You say: Read “ for the consecration ”; but it is 
stated “ the intercalary.” Therefore, he maintains, the con¬ 
secration in the additional day (e.g ., the thirtieth) must be by 
three; but after the day is over, no consecration is needed. 
And it is in accordance with R. Elazar b. Zadok, who said 
(Rosh Hashana, p. i): If the moon was not seen at the usual 
time, no consecration is needed, as it was already consecrated 
by heaven. R. Na’hman says: The consecration after the thir¬ 
tieth day must be by three; but at the thirtieth no consecration 
takes place at all. 

And it is in accordance with Plimi, who says in the follow¬ 
ing Boraitha: When the moon is seen at her usual time, no 
consecration is needed; but if not at the usual time, then it 
must be consecrated. R. Ashi, however, maintains: It is to be 
understood, the consideration if the month should be inter¬ 
calary, and the expression ” to intercalary” means the consider¬ 
ation of it. And because it needs to teach to proclaim a leap 
year, it says also intercalary. Hence only to the consideration, 
but not to the consecration, which is in accordance with R. 
Eliezer, who said: A month must not be consecrated at any 
time, as it is written [Lev. xxv. io]: ” Ye shall hallow the 
fiftieth year,” from which we infer that a year may be con¬ 
secrated, but not months. 

” Rabban Simeon Gamaliel ’,” etc. There is a Boraitha: How 
was it said by R. Simeon b. Gamaliel that it began with three, 
was discussed by five, and concluded by seven ? Thus: If one 
of the three says it must be considered, and the other two say it 
is not needed, then the individual’s opinion is abandoned. If, 
however, vice versa , two more must be added to discuss the 
matter; and then, if two say it needs, and three say no, the 
majority is considered. And if vice versa , then two more must 
be added, and the decision is according to the majority. 

The numbers three, five, and seven, to what have they a 
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similarity ? R. Itz’hak b. Na’hmani and one of his colleagues, 
who was R. Simeon b. Pazi, and according to others just the 
reverse, differ. One said that the three were taken from the 
three verses specifying the blessings of the priests (Xum. vi. 24, 
25, 26). And the other said: Three from the “three door¬ 
keepers” mentioned in II Kings, xxv. 18; and five, from [ibid. 
19]: “ Th e five men of those that could come into the king’s 
presence”; and the seven from “the seven princes of Persia 
and Media” [Esther, i. 14]. 

R. Joseph taught the same as the latter, and Abayi ques¬ 
tioned him: Why did not the master explain this to us before 
now ? To which he answered : I was not aware that you needed 
the explanation. Has it happened that you questioned me, and 
I would not answer ? 

The rabbis taught: A year must not be intercalated with one 
month, except by them who are invited for it by the Nashi. It 
happened with Rabban Gamaliel, who commanded that seven 
persons should be invited for the morrow in his attic, for the 
purpose of the intercalation of the year, that on the morrow, 
when he came, he found eight persons, and said: He who was 
not invited shall leave. Samuel the Little then arose and said: 
I am the one who was not invited. I came here, not to take 
part in the intercalation, but to get experience in the practice 
of this ceremony. To which the former answered: Sit down, 
my son; sit down. All the years which have to be intercalated 
might be done by you. But so was the decision of the sages, 
that such must be done only by the persons who were invited. 
(Says the Gemara:) In reality, it was not Samuel the Little, but 
some other, and he did so only not to bring shame upon his col¬ 
league. It happened that as Rabbi was lecturing he perceived 
the odor of garlic, and he said: He who has eaten garlic shall 
leave. R. Hyya then rose and left the place; and every one, 
seeing R. Hyya go out, did the same. On the morrow R. Sim¬ 
eon, the son of Rabbi, met R. Hyya, and questioned him: Was 
it you who disturbed my father yesterday ? And he answered: 
Save God ! Such a thing would not be done in Israel by myself. 
And from whom did R. Hyya learn this ? From R. Meir, as is 
stated in the following Boraitha: It happened with a woman 
who came to the college of R. Meir, saying: One of you has be¬ 
trothed me, but I do not know who it was. Then R. Meir arose 
and wrote her a divorce, and handed it to her; and after him, 
all the people in the college did likewise. And from whom did 
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R. Meir learn this ? From Samuel the Little; and Samuel the 
Little from Shechanyah b. Yechiel, who said to Ezra [Ezra, 
x. 2]: “We have indeed trespassed against our God, and have 
brought home strange wives of the nations of the land; yet now 
there is hope in Israel concerning this thing.” And he, Shecha¬ 
nyah, learned this from Jehoshua b. Nun, of whom it is said 
[Josh. vii. 10]: ” Get thee up; wherefore liest thou upon thy 
face ? Israel hath sinned,” etc. 

The rabbis taught: Since the death of the last prophets, 
Haggai, Zechariah, and Malachi, the Holy Spirit has left Israel; 
nevertheless they were still used to a heavenly voice. It hap¬ 
pened once that they had a meeting in the attic of the house of 
Guriah, in the city of Jericho, and a heavenly voice was heard: 
Among these people there is one who is worthy that the Sheki- 
nah should rest upon him; but his generation is not fit. And 
the sages turned their eyes on Hillel the Elder. And when he 
departed, they lamented him. ” Woe, pious! Woe, modesty! 
O thou disciple of Ezra.” The same happened again when they 
had a meeting in an attic in the city of Yamnia, and the heavenly 
voice said : Among these people is one worthy that the Shekinah 
should rest upon him, but his generation is not fit. And th-e 
rabbis turned their eyes on Samuel the Little. When he de¬ 
parted, he also was lamented: ” Woe, pious! Woe, modesty! 
O thou disciple of Hillel! ” 

The rabbis taught: A year must not be intercalated without 
the Prince’s consent. It happened once that Rabban Gamaliel 
went to one ruler in Syria, and remained there longer than was 
expected; and the sages had intercalated the year on the con¬ 
dition that Rabban Gamaliel should agree; and then, when he 
came, he said, ” I agree,” and the year was intercalated without 
any other ceremony. 

The rabbis taught: A leap year should not be made unless 
necessary, because of the spoiled roads, bridges requiring to be 
repaired, and because of the ovens where the paschal lambs 
were to be roasted, and they were not yet dry; and for them 
who reside in exile, and had left their places for Jerusalem to 
offer the paschal lamb, but could not reach in such a short time; 
but not if there was still snow or cold, and also not for them 
who resided in exile and had not as yet left their places for 
Jerusalem. 

The rabbis taught: A leap year should not be made because 
of the kids, lambs, and pigeons which are too young. But this 
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may be taken as a support. How so ? Said R. Janai in the 
name of R.. Simeon b. Gamaliel: We inform you that the 
pigeons are still soft, and the lambs still thin, and the time of 
spring has not yet arrived; and it has pleased me to add to this 
year thirty days. An objection was raised from the following 
Boraitha: How much is to be added to a leap year? Thirty 
days. R. Simeon b. Gamaliel said: One month of twenty-nine 
days. Said R. Papa: If they wish, they can make it with thirty 
days; and if they wish, with one month of twenty-nine days. 
Come and see the difference between the old, mighty generation 
and that of the new, modest one. There is a Boraitha: It hap¬ 
pened with Rabban Gamaliel, who used to sit on a step in the 
court of the Temple, that Johanan his scribe was standing before 
him, and three pieces of parchment were lying before him. And 
he told him: Take one parchment, and write to our brethren in 
Upper Galilee and to our brethren in Lower Galilee: May your 
peace be increased ! We inform you that the time has come to 
separate tithe of the mounds of olives. And take another piece 
of parchment, and write to our Southern brethren: May your 
peace be increased! We inform you that the time has come to 
separate tithe of the garden sheaves. And take the third one, 
and write to our brethren in exile in Babylon, and to our breth¬ 
ren in Media, and to all other Israelites who are scattered in 
exile: May your peace be increased everlastingly! We inform 
you that the pigeons are soft, and lambs thin, and the time of 
spring has not yet come, and it pleases me and my colleagues to 
add to this year thirty days. (Hence Gamaliel wrote: “ pleased 
me and my colleagues"; and Simeon his son did not mention 
his colleagues.) (Says the Gemara:) Perhaps this happened 
after R. Gamaliel was discharged and reappointed, as then he 
became more modest. 

The rabbis taught: For the following three things a leap 
year is made: because of the late arrival of spring; of the un¬ 
ripeness of tree-products; and for the late arrival of Thkhupha 
(the equinox).* When two of the three things occur, the year 
is made intercalary; but not if one of them. And when one of 
the reasons is spring, all rejoiced. And R. Simeon b. Gamaliel 
said : When Thkhupha (the equinox) was the reason. And the 
schoolmen questioned: How is he to be understood ? Does he 
mean that they rejoiced when the Thkhupha (the equinox) was 


* Sec Rosh Ilashatm, p. 12, second edition. 
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one of the reasons, or does he mean to say that if it was the 
reason it suffices to make the year intercalate even without other 
reasons ? The question remains undecided. 

The rabbis taught: For the following three lands the leap 
year was made: Judea, Galilee, and the other side of the Jordan. 
For two of them, but not for one. If it happened that Judea 
was one of them, all rejoiced, because the offer of the omer (as 
the first of the harvest) was brought only from the land of Judea. 

The rabbis taught: The year is to be made intercalary only 
in the land of Judea; but if it was made already in Galilee, their 
act is valid. However, Hananiah, the man of Anni, has testi¬ 
fied that if the leap year was made in Galilee it was not consid¬ 
ered. And R. Jehudah b. R. Simeon b. Pazi said: The reason 
of Hananiah is [Deut. xii. 5]: “ Even unto his habitation shall 
ye refrain," which means, all your repairing should be only in 
the habitation of the Omnipotent. 

The rabbis taught: A leap year is to be made only during 
the day-time, and if it was done in the night it is not intercalate. 
And the same is the case with the consecration of the month; it 
holds good in the day-time, and not in the night. 

The rabbis taught: A leap year must not be made in the 
years of famine. And there is a Boraitha: R. Meir used to say: 
It is written [II Kings, iv. 42]: " And there came a man from 
Ba’al-shalishah, and brought unto the man of God bread of the 
firstfruits, twenty loaves of barley-bread," etc. And we know 
by tradition that the city of Ba’al-shalishah was the most fruit¬ 
ful city in the whole land of Israel, in which the fruit became 
ripe previous to all other cities; and nevertheless at that time 
it was not ripe, but only one kind of grain; and not wheat, but 
barley, as so it reads. And lest one say it was before the time 
the omer was to be brought, therefore it is written at the end of 
this verse: "Give it unto the people, that they may eat." 
Hence, under such circumstances, that year ought to have been 
intercalary. And why was it not made so by Elisha ? Because 
it was a year of famine, and every one went to the barns in 
order to get something to eat, and therefore it was not inter¬ 
calated. 

The rabbis taught: The year must not be intercalary before 
Rosh Hashana {i.e., no meeting must be appointed to discuss 
upon the necessity of an additional month in the next year). 
Even if it were so done, it is not to be taken into consideration. 
However, if circumstances compelled them to do so, they may 
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do it immediately after Rosh Hashana; but the additional 
month must be no other one than Adar. Is that so ? Was not 
a message sent to Rabha: A couple came from the city of 
Lecarte, and caught an eagle, and in their hands were found 
things which were made in the city of Luz (e.g ., Thkhalth, for 
Tshitzith). And by the kindness of the Merciful One, and be¬ 
cause of their unripeness, they were redeemed, and left in peace. 
And the descendants of Na’hshun desired to establish one nazib 
(ruler) more, but the Aramaic had prevented them. However, the 
prominent men of the cities held a meeting, and added one ruler 
(nazib) in that month in which Aaron (the high-priest) died. 
(Hence we see that a meeting about a leap year was appointed 
in the month of Ab, as Aaron died in that month ?)* 

The discussion, and even the establishment, may be done 
even before Rosh Hashana; but it must be kept secret until the 
day of New Year is past. But whence do we know that with 
the above-mentioned word ** nazib ” they meant “ a month ” ? 
From [I Kings, iv. 7]: “ And Solomon had twelve superintend¬ 
ents (nazibun) ... for the king’s household, one month in 
the year ” ; but ibid. 19 reads: “ Besides the one superintendent 
(nazib) who was in the land ? ” 

R. Jehudah and R. Na’hman—one said: One manager over 
all the superintendents. And the other maintains that this 
nazib was for the intercalary month. 

The rabbis taught: A leap year must not be made in one 
year, for the next; and also three successive years must not be 
intercalary. R. Simeon, however, said: It happened with R. 
Aqiba, that he established three leap years, one after the other, 
while he was in prison. And he was answered: This is no evi¬ 
dence, as the court had established each leap year in its proper 
time. 

The rabbis taught: A leap year must not be appointed, 
neither in the Sabbatic year nor in the following year. But 
when were they used to be established ? On the eve of the Sab¬ 
batic year. The house of Rabban Gamaliel, however, used to 
appoint it for the year following the Sabbatic. 

The rabbis taught: No appointment of a leap year must be 
because of defilement. R. Jehudah, however, maintains it may, 


* This riddle was sent at the time when it was prohibited by the Roman govern¬ 
ment to establish a leap year, and even to discuss about it. Therefore the message 
was sent as a riddle so as to be unintelligible to those not concerned. 



28 


THE BABYLONIAN TALMUD. 


and adds: It happened with King Hezekiah, who had estab¬ 
lished such because of defilement, and thereafter he prayed for 
forgiveness. As it is written [II Chron. xxx. iS]: “ For a large 
portion of the people, even many out of Ephraim and Manas- 
seh, Issachar, and Zebulun had not cleansed themselves, but ate 
the Passover not as it is written. However, Hezekiah prayed 
for them, saying: “ The Lord, who is good, will grant pardon 
for this." 

R. Simeon said: If they had established it because of defile¬ 
ment, it is intercalary; and Hezekiah prayed for forgiveness 
because the law dictates that only the month of Adar shall be 
intercalary. He, however, intercalated the month Nissin. R. 
Simeon b. Jehudah, however, said in the name of R. Simeon: 
He prayed for forgiveness because he seduced Israel to establish 
a second passover. 

The master said : He intercalated the month of Nissin. Did 
he not hold the tradition [Ex. xii. 2]: "This month shall be 
unto you the chief of months," which means Nissin; and it is 
written, this is Nissin, but no other month shall be named 
Nissin ? He erred in that which is said in the name of Samuel: 
In the thirtieth day of Adar no intercalary month must be 
appointed, because this day was fit that it should be the first 
of Nissin. And he, Hezekiah, did not hold this theory. There 
is also a Boraitha which states: In the thirtieth day of Adar no 
month must be intercalated because it is fit to be the first of 
Nissin. 

But how is it if, notwithstanding this, it was established on 
that day ? Said Ula: Then the month must not be consecrated 
on that day. But how is it if it was consecrated also ? Accord¬ 
ing to Rabha, the consecration abolishes the intercalary; and 
according to R. Na’hman, both hold good—the intercalary and 
the consecration. Said Rabha to R. Na’hman: Let us see! 
From Purim to Passover are thirty days; and on Purim we 
begin to lecture about the law of Passover. Now, if they should 
appoint another Adar on the thirtieth day after the lectures of 
Passover were already heard, people would not believe then that 
another month was appointed, and so they would use leavened 
bread on Passover. And he answered: Why, they would be¬ 
lieve, as they know the establishment of a leap year depends on 
counting; and they would say that it was not as yet clear to the 
rabbis—the reckoning of this year—until the thirtieth day of 
Adar arrived. 
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R. Jehudah in the name of Samuel said: A leap year must 
not be established unless the Thkhupha was less with a greater 
part of the month, which are sixteen days. So is the decree 
of R. Jehudah. R. Jose, however, said: Twenty-one days. 
And both took their reference from [Ex. xxxiv. 22]: And the 
feast of ingathering at the closing (Thkhuphat—equinox) of the 
year. One holds that the whole feast should be in the new 
Thkhuphat; and the other holds that it is sufficient if a few 
days of the feast should occur in the new Thkhuphat. How 
is this to be understood ? If they hold that the day in which 
the Thkhupha occurs is counted to the past Thkhuphat, why, 
then, is it necessary for R. Jehudah that the Thkhuphat shall 
be less with sixteen, and to R. Jose with twenty-one days ? 
Even if it would be less with fifteen days, according to R. 
Jehudah, and twenty days, according to R. Jose, the whole 
festival will not be on the new Thkhuphat according to R. 
Jehudah, as the fifteenth day of Nissin, which is the first day 
of the feast, and in which the Thkhuphat occurs, is counted to 
the past Thkhuphat; and also according to R. Jose, if the 
Thkhuphat occurs on the twenty-first day, which is counted 
to the past, not one of the festival days would occur on the new 
Thkhuphat, as the festival begins on the fifteenth, and the 
seventh ends with the twenty-first. Therefore it must be said, 
of the day in which the Thkhuphat occurs, both R. Jehudah 
and R. Jose count it as the beginning of the new Thkhuphat.* 

“ Laying the hand of the elders upon sacrifices . ” The rabbis 
taught: It is written [Lev. iv. 15]: “And the elders of the 
congregation shall lay their hands,” etc. (The expression in 
Hebrew is, “ Vsomkhu Ziqnye Hoedha ”—literally, “ and they 
shall lay,” “ the elders,” “ of the congregation.”) From the 
expression Hoedha, which means the congregation, instead of 
elders of the congregation, it is deduced that it means the 
prominent of the congregation, and from the plurality of 
Vsomkhu (“ and they shall lay,” which means no less than two) 
and the plurality of the elders, who are also two, it is deduced 
four persons; and as the number of the court must not be even, 
one is added—hence it makes five. So is the decree of R. 
Jehudah. R. Simeon, however, maintains: There is only one 

* The detailed explanation of all this would take too much space. However, it 
will be understood by those who know the order of the Jewish calendar. Although 
in our work it is of no importance, we hope that the reader will have an idea of it 
from our text, without the detailed explanation and the discussion following, omitted. 
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plurality in the elders, who are two, and one is added for the 
purpose mentioned above, making three only. And there is a 
Boraitha: To laying the hand upon the elders, and laying the 
hands of the elders upon the sacrifices, three are needed. What 
does this mean ? Said R. Johanan: Laying the hand upon the 
elders means, to give one the degree of Rabbi: Said Abayi to 
R. Jose: Whence do we deduce this ? From [Num. xxvii. 23]: 
“ And he laid his hand upon him,” etc. Then let one be suffi¬ 
cient, as Moses was only one person; and lest one say that 
Moses took the place of the Large Sanhedrin, who were seventy- 
one, then say that to confer a degree seventy-one are needed ? 
This difficulty remains. 

Said R. Aha b. Rabha to R. Ashi: Do we lay the hands 
upon the man to whom we want to give such a degree ? And 
he answered: We support him with that, that we name him 
Rabbi and give him the permission to judge about fines upon 
them who deserve it. 

Is it indeed so—that one man cannot bestow a degree ? Did 
not R. Jehudah in the name of Rab say: Behold, the memory 
of that person shall remain blessed forever—I mean, R. Jehudah 
b. Baba, as, if not ben Baba, the law of fines would be forgotten 
from Israel. It happened once that the government passed an 
evil decree upon Israel, that he who bestowed a degree should 
be put to death, and the same should be done with him who 
received the degree. The city where the degree was conferred 
should be destroyed, and even the boundaries which were used 
while giving the degree should be torn out. Jehudah b. Baba 
then went and sat between two great mountains, and between 
two large cities—between the two suburban limits of the cities 
of Usha and Sprehen—and conferred the degree of Rabbi on five 
elders'^; and they were: R. Meir, R. Jehudah, R. Simeon, R. 
Jose, and R. Elazar b. Shamuas. According to R. Ivia, there 
was a sixth : R. Nehomai. When the enemy got wind of it, 
Jehudah said to them: My children, run away. And to their 
question: Rabbi, what will become of you? he answered: I 
shall remain before them as a stone which cannot be moved. 
It was said that three hundred iron spears were put by the 
enemy into his body, making it as a sieve. (Hence we see that 
even one person only is authorized to give a degree ?) There 
were some other persons with him, but they were not mentioned, 
because of the honor of Jehudah b. Baba. Was indeed Meir 
elevated by Jehuda ? Did not Rabha b. Hanah say in the name 
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of Johanan that R. Aqiba gave the degree to R. Meir ? Yea, 
R. Aqiba did so, but it was not accepted; and from R. Jehudah 
b. Baba he accepted. 

R. Jehoshua b. Levi said: The custom of giving degrees 
must not be used out of Palestine. What docs he mean ? Shall 
we assume that loss of fines should not be judged at all out of 
Palestine ? This is not so, as there is a Mishna: Sanhedrins are 
to be established in Palestine as well as in other places out of 
Palestine. He means that one must receive his degree in Pales¬ 
tine only. 

It is certain that a degree of Rabbi is not considered when 
the bestower is out of and the receiver is in Palestine. But how 
is it if the bestower is in Palestine and the receiver is out ? 
Come and hear: R. Johanan was troubled for R. Shaman b. 
Aba, who was not present and could not receive the degree 
R. Johanan wished to honor him with. R. Simeon b. Zerud 
and his colleague Jonathan b. Ekhmai, according to others vice 
versa —one of them who was present they supported with a 
degree, and the one who was not did not receive such. 

R. Hanina and R. Hoseah were two about whom R. Johanan 
troubled himself very much, to honor them with the degrees 
they deserved, but was always prevented, whereat he was very 
sorry. Said they to him: Let master not worry, as we are 
descendants of the house of Eli. And R. Samuel b. Na’hman 
in the name of R. Jonathan said: Whence is it deduced that the 
descendants of Eli are prevented by Heaven from receiving 
degrees? From [I Sam. ii. 32]: “And there shall not be an 
elder in thy house in all times ”—which cannot be meant literally 
—“ an old man,” as it is written [ibid. 33] : “And all the increase 
of thy house shall die as (vigorous) men.” Hence it means a 
degree of an elder (scholar). 

R. Zera used to hide himself so as not to be honored with a 
degree, because of R. Elazar’s statement: Be always misty, in 
order to have a better existence. Thereafter, when he heard 
another statement of the same authority, “ One is not raised 
to a great authority unless all his sins are forgiven by Heaven,” 
then he went to receive a degree. When he was graduated as 
a rabbi, his followers sang for him thus: “ There is no dyeing, 
no polishing, no painting, and nevertheless it is handsome and 
full of grace.” When Ami and Assi were graduated as rabbis, 
likewise people sang of them thus: “Of such men—of such 
people—appoint rabbis for us, but not from the sermonisers ” ; 
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and according to others, “ not steel-hearted and impudent 
men.” 

R. Abuhu, when he came from college in the court of the 
Zaiser, the matrons of Zaiser’s house used to sing for him: 
“ Great man of his people! ruler of his nation! candle of light! 
may thy coming be welcomed in peace.” 

“ Case of the heifer .” The rabbis taught [Deut. xxi. 2]: 
“ Then shall thy elders and thy judges go forth,” etc. Elders, 
two, and judges, two, are four, etc. (will be translated in Tract 
Souta, as the proper place). 

Plants of the fourth year and second tithe , ’' etc. The rabbis 
taught: What is to be considered second tithe of which the 
value is not known ? Rotten fruit, sour wine, and rusty coins. 
They also taught: Such second tithe must be redeemed by the 
appraisement of three buyers who all know the price of such 
stock; but not by three laymen who do not know the exact 
price. Among the buyers may be a Gentile, and also the owner 
of the stock. And R. Jeremiah questioned: How is it if the 
three were partners ? Come and hear: One and his two wives 
may redeem the second tithe of which the value is not known. 
Hence it is allowed. This is no support, as this Boraitha may 
speak of such as were apart in business. E.g., R. Papa and his 
wife, the daughter of Aba of Sura (who used to do business 
for herself). 

Consecrated articles , ” etc. Our Mishna is not in accord¬ 
ance with R. Eliezer b. Jacob of the following Boraitha, who 
said: Even for a small fork of the sanctuary, ten persons are 
needed to appraise the value for redeeming. Said R. Papa to 
Abayi: R. Eliezer is correct that it needs ten, as he may hold 
with the statement of Samuel, who said: Priests are ten times 
mentioned in the portion which speaks of consecrated things. 
But whence did the rabbis take three ? This difficulty remains. 

” Arakhin . . . movable property. What are they? 

R. Giddle in the name of Rabh said: If one vows, the value of 
this utensil is to be consecrated, then it must be appraised for 
its value, and he must pay. R. Hisda, however, said in the name 
of Abayi: It means, if one vows his own value, and appoints 
movable property for the collection. R. Abuhu said: If one 
vows his own value for the treasurer of the priests, when he 
came to collect, if he collects from movable property, three 
suffice to appraise it; but if from real estate, ten are needed. 
Said R. Aha of Diphthi to Rabhina: It is correct that three are 
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needed to appraise articles which are to be redeemed from the 
sanctuary; but why are three needed for bringing into the sanc¬ 
tuary ? And he answered: It is common sense. What is the 
difference between bringing in and taking out ? The reason of 
appraisement is because an error can occur by which the sanc¬ 
tuary would suffer; and this can take place in both taking out 
and bringing in. 

“ A priest ,” etc. Said R. Papa to Abayi: It is correct that 
R. Jehudah requires that one of them should be a Cohen, as in 
that portion a Cohen is mentioned ; but what is the reason of the 
rabbis, who do not require him—and for what purpose is a Cohen 
mentioned, according to them ? This difficulty remains. 

“By ten , and one of them a priest ,” etc. Whence is all this 
deduced ? Said Samuel: In this portion the word Cohenim is 
mentioned ten times, and only one of them is needed for itself; 
and all the others are considered as an exclusion after an exclu¬ 
sion, as to which there is a rule that such comes to add some¬ 
thing. And therefore we add nine Israelites to one Cohen. R. 
Huna b. R. Nathan opposed, saying: Why not say: Add five 
Israelites to five Cohenim ? This difficulty also remains. 

“ The value of men ,” etc. But does, then, a man become 
consecrated ? Said R. Abuhu: If one vows, the money he is 
worth (not according to age, which is prescribed biblically) must 
be appraised as if he were a slave sold on the market; and a 
slave is equal to real estate. Therefore it needs ten: R. Abim 
questioned: How is it if one vows the value of his hair, and 
it should be cut off ? Shall we say that things which ought to 
be cut off are considered as already cut, and movable, and the 
appraisement needs three only; or, so long as it is attached to 
the body, it is considered as the body itself, and ten are needed ? 
Come and hear: If one consecrated his slave, no transgression 
is committed by using him for work. R. Simeon b. Gamaliel 
said: If one uses his hair, it is a transgression: And we are 
aware that he speaks when the hair in question is still attached 
to the body and is ready to be cut off. Hence there is a 
difference of opinion among the Tanaim. 

“ The stoning of an ox . and the owner put to death." 

Said Abayi to Rabha: Whence do we know this verse means to 
equal the judgment of the ox to that of its owner ? Perhaps 
it is meant literally—that its owner also shall be put to death ? 
Said Hezekiah, and so also was it taught by his school: It is 
written [Num. xxxv. 21]: “ He who smites him shall be put 
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to death, for he is a murderer.” From which we infer that 
only when he himself smote is he to be put to death: but he is 
not to be killed for the death by his ox. 

” The wolf \ the lion” etc. Said Resh Lakish: This is in case 
they have killed some one; but if not, it is not a meritorious act 
to kill them. [Hence we see that he holds that these beasts 
can be considered the property of one who domesticates them.] 
R. Johanan, however, maintains: In any case, it is a meritorious 
act to kill them. [Hence he holds that they cannot be domesti¬ 
cated, and are considered ownerless.] 

There is an objection from our Mishna: R. Eliezer says: 
Every one who hastens to kill them is rewarded—which is correct 
according to R. Johanan, who may explain the word ” re¬ 
warded ”—with the skin of the animal; but according to Resh 
Lakish, who said, only when they have killed, there is a rule 
that when so it was, the rabbis considered them as if they were 
already sentenced to death by the court, and in such a case it is 
prohibited to derive any benefit from them. What, then, means 
Eliezer by the expression ” he is rewarded ” ? It means that he 
will be rewarded by Heaven. There is a Roraitha in accordance 
with Resh Lakish, as follows: An ox, as well as other animals 
or wild beasts which kill, must be judged by twenty-three. R. 
Eliezer, however, maintains: An ox which has killed, by twenty- 
three; but as to all wild beasts, he who hastens to kill them will 
be rewarded by Heaven. 

“R. Aqiba says," etc. Is it not the same as the first Tana ? 
They differ in the case of a serpent. 

** A whole tribe," etc. Let us see what sin a whole tribe may 
commit. Shall we assume that it has violated the Sabbath ? 
We know that there is a difference between an individual and a 
majority only in the case of idolatry; but in the other command¬ 
ments there is no difference, according to the Scripture. And 
if it means that the whole tribe was accused of idolatry, and 
they should be judged as a majority, then our Mishna is neither 
in accordance with R. Jashiah nor with R. Jonathan of the fol¬ 
lowing Boraitha: How many people must be in the city which 
shall be misled ? From ten to one hundred. So is the decree 
of R. Jashiah. R. Jonathan, however, maintains: From one 
hundred up to the majority of the tribe. Now we see that even 
Jonathan says the majority, but not the whole tribe. Said R. 
Mathna: It means the Prince of the tribe only. As R. Ada b. 
Ahaba explains [Ex. xviii. 22]: ” Every great matter” means. 
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the matter of a great man; so also here, by the whole tribe is 
meant the head of it. Rabhina, however, said: The Mishna 
speaks of a case in which the whole tribe was accused of idolatry, 
your difficulty being, do we then judge them as a majority ? We 
may say, Yea! although their punishment is similar to that of 
an individual who is to be stoned. And this is in accordance 
with R. Hama b. Jose, who said in the name o f R. Oseah: It 
is written [Deut. xvii. 5]: “Then shalt thou bring forth that 
man or that woman who has committed this wicked thing, unto 
thy gates”—which means only an individual, but not the whole 
city, to thy gates. The same is the case with a whole tribe; 
only an individual can be brought to the gates to be stoned, but 
not the whole tribe. (Hence they are judged by seventy-one, 
as a majority.) 

“ False pi'ophet ,” etc. Whence is this deduced ? Said R. 
Jose b. Hanina: From an analogy of expression—“presume” 
—which is to be found in the case of a false prophet [Deut. xviii. 
20] and in the case of a rebelling elder [ibid. xvii. 12]. As in 
the latter case seventy-two are needed, so also in the former. 
But is not the expression “ presumptuously” used in the cited 
verse concerning death, of which the verse reads; and death is 
judged by seventy-three only? Therefore said Resh Lakish: 
The analogy is in the expression “ Dobhor, “which ismentioned 
in both the verses cited. 

“ High-priest^ etc. Whence is this deduced ? Said Ada b. 
Ahaba: From the above-cited Ex. xviii. 22, which is explained 
as the matter of a great man. 

“ To decide upon battles ,” etc. Whence is this deduced? 
Said R. Abuhu: From [Num. xxvii. 21]: “And before Elazar 
the priest shall he stand ... he and all the children of 
Israel with him, and all the congregation.” “ He” means the 

king. “ All Israel with him ” means the priest who was anointed 
to be the leader of the war. “ And all the congregation ” means 
the Sanhedrin. But perhaps the cited verse means that only for 
the just-mentioned persons the Urim is allowed to be used; but 
not for common men. And the question, Wherefrom is it taken 
that seventy-one are needed to decide about battles ? remains. 
Therefore it must be said, as R. Aha b. Bizna in the name of R. 
Simeon the Pious said: A harp was placed over the bed of 
David, and when midnight arrived a north wind used to blow 
in it, so that the harp would play b' r itself and awake David, 
who used to get up and occupy himscK with the Torah until tin 
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morning star arose. And thereafter the sages of Israel used to 
enter to him, saying: Lord our king, thy nation Israel needs 
food. And to his answer: Go, then, and make business among 
yourselves, they answered him: A handful of food can never 
satisfy a lion, and a pit can never be filled with the earth taken 
out from it. Whereupon David decided: They shall go to a 
battle. Then they consulted Achithophel, took also advice from 
the Sanhedrin, and asked the Urim, etc. 

R. Joseph said: Whence do we know from the Scripture 
that such was the custom ? From [I Chron. xxvii. 34]: “ And 
after Achithophel (came) Yehoyada, the son of Benayahu, and 
Ebyathar; and the captain of the king's army was Joab. Achi¬ 
thophel was the counsellor, as it reads [II Sam. xvi. 23]: “ And 
the counsel of Achithophel, which he counselled in those days." 
Yehoyada means the Sanhedrin, as it is written of his father 
Benayahu [I Chron. xviii. 17]: "And Benayahu, the son of 
Yehoyada, was over the Kerethites and the Pelethites," which 
means the Sanhedrin, to whom Yehoyada his son was the head 
after Benayahu. And why was the Sanhedrin named Kerethites 
and Pelethites ? Because the literal meaning of the two terms 
in Hebrew is " cutting" and " wonder" ; and the Sanhedrin, 
with their decisions, used to cut off and do wonderful things. 
" And Ebyathar" means the Urim Vethumim; and then comes 
" the captain of the king’s army, Joab," which means war. And 
R. Itz’hak b. Ada, and according to others B. Abudimi, said 
that [Ps. Ivii. 9] " Awake, psaltery and harp, I will wake up the 
morning dawn," is a support to R. Aha b. Bizna’s statement. 

" For enlarging the city ," etc. Whence is this deduced ? 
Said R. Shimi b. Hyya: From [Ex. xxv. 9]: " In accordance 
with all that I show thee, the pattern of the tabernacle, and the 
patternof all instruments thereof, even so shall ye make it "— 
which means, so shall ye do in the later generations. Rabha 
objected from the following: " All the utensils which were made 
by Moses, the anointment sanctified them ; however, the utensils 
which were made after him, the using of them for service con¬ 
secrated them." And why? Apply, " So shall ye do," etc., 
to the utensils also; they shall need anointment in the later 
generations also ? With this it is different, as [Num. vii. 1]: 
" And had anointed them, and sanctified them," means them 
with anointment, but not those which should be made in a later 
generation. But how is it inferred from the passage that for the 
utensils made in the later generations anointing is prohibited ? 
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Said R. Papa: It is written [ibid. iv. 12]: “Wherewith they 
minister in the sanctuary." We see, then, that the passage 
makes them sanctified by ministering with them. 

“ Appointing supreme councils ," etc. This is taken from 
Moses, who had established the first Sanhedrin; and the person 
of Moses is equalized to seventy-one of them. 

The rabbis taught: Whence do we know it is a duty to 
appoint judges ? From [Deut. xvi. 18] : “ Judges and officers," 
etc. But whence do we know that it is a duty to appoint them 
to each tribe ? From [ibid., ibid.]: “Throughout thy tribes." 
(From this verse is deduced that judges as well as officers are to 
be appointed to each tribe.) R. Jehudah maintains: It was also 
necessary to appoint one who should rule over all the judges; 
as this verse reads, “ Shalt thou appoint," which means that the 
Great Sanhedrin, who ruled all the judges in the lower houses, 
should be appointed by them. R. Simeon b. Gamaliel said: It 
reads: “Throughout thy tribes, and they shall judge," which 
means, it is a meritorious act to appoint judges to a tribe from 
its own people. 

“ To condemn a misled town ," etc. Whence is this deduced ? 
From [ibid. xvii. 5]: “Then shalt thou bring forth that man," 
etc. An individual you may bring to thy gates, but not the 
whole city, as said above by R. Hama b. Joseph (here mentioned 
Hyya, instead of Hama). 

Town on the boundary ," etc. Why so ? Because it reads, 
“ From thy midst," but not from a boundary. 

“ Nor three of them ," etc. Because it is written [ibid. xiii. 

1 3]: “ 07 ie of thy cities." But why two ? Because of the word 
“ cities." 

The rabbis taught: One, but not three. But perhaps one, 
and not two ? Because it reads cities, two are meant. Hence 
with the term one, one, not three, is meant. Rabh used to say 
at one time that for one court it is not allowed to make three, 
but for two or three courts it is allowed; and at another time he 
said that it is not allowed to do so, even in several courts ? And 
the reason is, that Israel must not be made bald-headed. Said 
Resh Lakish: This is said only in one country; but in several 
countries, it may. R. Johanan, however, is of the opinion that 
even then it must not, for the reason that the land should not 
be bald-headed. There is a Boraitha in accordance with R. 
Johanan: Three misled cities must not be made in the land 
of Israel; two, however, may— e.g. , one in Judea and one in 
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Galilee; but not two in Judea, nor two in Galilee. And if it 
were near to the boundary, even one must not be proclaimed 
misled; for, should it come to the ears of the heathens, 
they might destroy the whole land of Israel. But why not 
deduce it from the passage which states “ from thy midst," 
and not from the boundary ? This is in accordance with R. 
Simeon, who used to explain the reasons of what is stated in 
the Scriptures. 

The Great Sanhedrin ," etc. What is the reason of the 
rabbis, who said that Moses was as head of them ? Because it 
reads [Num. xi. 16]: " And they shall stand there with thee 
which means, and thou shalt remain with them. R. Jehudah, 
who says seventy only, maintains: It was necessary for Moses 
to remain with them, that the Shekinah should rest upon 
them. 

The rabbis taught: It is written [ibid. xi. 26]: " And there 
remained two men in the camp." According to some, it means 
that their names remained in the urn. As, at the time the Holy 
One, blessed be He, said to Moses: Gather unto me seventy 
men of the elders of Israel, he thought: How shall I do it ? 
Shall I appoint six of each tribe ? Then there will be two more. 
Or shall I take five of each ? Then there will be ten less. Or 
shall I appoint from two tribes five only, while from the others 
six each ? Then will I bring jealousy among the tribes. So he 
chose six from each, and wrote on seventy tickets " Zaqan " 
(elder), and two he left blank; then mixed, and put all of them 
into the urn. Then he said: Go, each, and take your ticket. 
To those who drew" elder," he said: You are already sanctified 
by Heaven. But those who drew the blanks had no claim, as 
such was their lot. 

Similar was the case from [ibid. iii. 47]: "Thou shalt take 
five shekels apiece for the poll." And to this Moses also said: 
How shall I do it ? If I should say to one, " Give the shekels," 
he may answer, "The Levite has already redeemed me." 
Therefore he wrote on twenty-two thousand tickets " Levite " ; 
and on two hundred and seventy-three he wrote " five shekels," 
mixed them, put them in the urn, and told the people: Each 
shall draw his ticket. To the one who drew " Levite " he said: 
You are free, as the Levite has redeemed you. And he who 
drew five shekels was told to pay the amount and go. 

R. Simeon, however, said: Not their names remained in the 
urn, but themselves remained in the camp in doubt, saying: We 
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are not worthy of such a high appointment. And the Holy 
One, blessed be He, said: Because ye were modest, I will in¬ 
crease your grace. And what grace was increased to them ? 
All the seventy had prophesied once, and ceased; but these two 
did not cease to prophesy. And what was their prophecy ? 
They said : Moses shall die, and Joshua shall bring Israel to his 
land. Aba Hanin, however, said in the name of R. Elazar: 
They prophesied about the quail, saying, “ Come up, quail. 
Come up, quail.” And R. Na’hman said: About Gog and 
Magog they prophesied, as it is written [Ezek. xxxviii. 17] : 
“ Then hath said the Lord Eternal: Art thou (not) he of whom 
I have spoken in ancient days through means of my servants the 
prophets of Israel, who prophesied in those days ( S/ianim) years, 
that I would bring thee against them ?” Do not read Sfianim, 
but Sktiaim , which means two. And who were the two who had 
prophesied at one period, with one and the same prophecy ? 
Eldad and Medad. 

It is correct in respect to him who said above that their 
prophecy was, ** Moses shall die,” what is written [Num. xi. 
28]: ” My lord Moses, forbid them.” But in respect to them 
who said they prophesied about other things, why, then, should 
they be forbidden ? Because it was not seemly for them thus 
to prophesy in the presence of Moses. What is meant by the 
words, ” forbid them ” ? He meant to say: Appoint them, 
they shall occupy themselves with the needs of the congregation, 
and they will be destroyed by themselves. 

Whence do we know that three more are needed, as, after 
all, sentence of guilt by a majority of two cannot take place; as, 
if eleven defend and twelve accuse, then there is only a majority 
of one; and if ten defend and thirteen accuse, there is a majority 
of three ? Said R. Abuhu: Such a case can be only when there 
is a necessity to add more judges according to all. (/>., in case 
eleven accuse and the same number defend, and one of them 
says: I am in doubt. And in such a case all agree that judges 
must be added, as the one who is in doubt cannot be counted; 
and then two more are to be added. And if the two who were 
added also accuse, there is a majority of two.) And such also 
can be found in the Great Sanhedrin, in accordance with R. 
Jehudah, who said: There was an even number of seventy. 
R. Abuhu says again: In case more judges are to be added, an 
even number may be made in the Small Sanhedrin also. Is this 
not self-evident ? Lest one say that the one who says he is in 
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doubt is counted, and if thereafter he gives a reason for his 
decision after deliberating he may be listened to, he comes to 
teach us that as from the time he is in doubt he is not to 
be counted at all, so after the deliberation he may not be lis¬ 
tened to. 

R. Kahana said: If all the persons of the Sanhedrin are 
accusing, the defendant becomes free. Why so ? Because there 
is a tradition that such a trial must be postponed for one night, 
as perhaps some defence may be found for him; but if all accuse 
him, it is not to be supposed that some will find any defence for 
him over night, and therefore they are no longer competent to 
decide in his suit. 

R. Johanan said: The persons who are chosen to be mem¬ 
bers of the Sanhedrin must be tall, men of wisdom, of good 
appearance, and of a considerable age; and, also, they should 
understand something in cases of witchcraft; and they must also 
know seventy languages, so that they shall not need to hear a 
case through an interpreter. R. Jehudah in the name of Rabh 
said: In a city in which there are not to be found two persons 
who can speak seventy languages, and one who can understand 
them although he cannot speak, Sanhedrin must not be estab¬ 
lished. In the city of Bethar were three; and in the city of 
Yamiam were four, namely: R. Eliezer, R. Jehoshua, R. Aqiba, 
and Simeon of Tehmon their disciple, who was not of age to 
become a rabbi. 

An objection was raised from the following: A Sanhedrin in 
which three of them could speak seventy languages was con¬ 
sidered a wise one; and if four, it was considered the highest 
one. We see, then, that three who could speak were needed ? 
Rabh holds with the Tana of the following Boraitha: If two, 
it is a wise one; and if three, it is the highest one. 

There is a rule that, where there is to be found throughout 
the Talmud the expression " the man who learned in the pres¬ 
ence of the sages,'' Levi before Rabbi is meant; and where the 
expression, “ discussed before the sages," Simeon b. Azi, Simeon 
b. Zoma, Hanan the Egyptian, and Hayanya b. Hkhinai are 
meant. R. Na'hman b. Itz'hak taught five persons—the four 
mentioned above, and the fifth was Simeon of Tehmon. Where 
it is mentioned, " our Masters in Babylon," Rabh and Samuel 
are meant; “ our Masters in Palestine," R. Abbi is meant; " the 
judges of the Exile," Kama is meant; ** the judges of Pales¬ 
tine," R. Ami and R. Assi; " the judges of Pumbeditha," R. 
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Papab. Samuel; “the judges of Nahardea,” R. Ada b. Minumi; 
“ the elders of Sura,” R. Huna and R. Hisda; “ the elders of 
Pumbeditha,” R. Jehudah and R. Eina; “ the geniuses of Pum- 
beditha,” Eiphah and Abimi sons of Rabha; “ the Amoraim of 
Pumbeditha,” Rabba and R. Joseph; “the Amoraim of Na- 
hardea,” R. Hama. If it is said “the Nhardlaien taught,” 
Rami b. Berokha is meant. But was it not said by Huna him¬ 
self: “ It was said in the college ” ? Therefore it must be said 
that “ Hamnuna” is meant. “It was said in Palestine,” R. 
Jeremiah is meant; “ a message was sent from Palestine,” 
R. Jose b. Hanina is meant. And where it is said, “ it was 
ridiculed in Palestine,” R. Elazar is meant. But do we not find 
a message was sent from Palestine: According to R. Jose b. 
Hanina it is so and so ? Hence R. Jose b. Hanina cannot be 
meant in the expression, “ there is a message from Palestine ” ? 
Therefore it must be reversed. Where it is said, “ a message 
from Palestine,” R. Elazar is meant; and “ it was ridiculed in 
Palestine,” R. Jose b. Hanina is meant. 

* * How many shall a city . . . 07 ie hundred and twenty ,' ’ 

etc. What is the reason of that number ? Twenty-three of the 
Small Sanhedrin, and three rows of twenty-three each (hearers), 
make ninety-two; and ten idle men, who must always be in the 
houses of prayer and learning, make one hundred and two; and 
two scribes, two sextons, two parties for defendant and plaintiff, 
two witnesses, and two men who may be able to prove the wit¬ 
nesses collusive, and still two more who could prove the last 
ones collusive—hence in the total there are one hundred and 
fourteen. There is a Boraitha that in a city in which the follow¬ 
ing ten things do not exist, it is not advisable for a scholar to 
reside, and they are: Five persons to execute what the court 
decides; a treasury of charity (which is collected by two and 
distributed by three); a prayer-house, a bath-house, lavatories, a 
physician, a barber, a scribe, and a teacher for children. And 
according to others it was said in the name of R. Aqiba : In 
the city should be several kinds of fruit, as the consuming of 
fruit enlightens the eyes. 

“ R. Nehemiah, etc. There is a Boraitha: Rabbi said: 
Two hundred and seventy-seven. And there is another: Rabbi 
said: Two hundred and seventy-eight. And there is no contra¬ 
diction, as one Boraitha is in accordance with R. Jehudah, who 
needs only seventy for the Great Sanhedrin. 

The rabbis taught: It is written [Ex. xviii. 21] : “ And place 
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these over them, as rulers of thousands, rulers of hundreds, 
rulers of fifties, and rulers of tens.” Rulers of thousands were 
six hundred; rulers of hundreds were six thousand; rulers of 
fifties, twelve thousand; and rulers of tens, sixty thousand. 
Hence the total number of the officers in Israel were seventy- 
eight thousand and six hundred. 



CHAPTER II. 


RULES AND REGULATIONS CONCERNING THE HIGH-PRIEST: IF HE MAY 
JUDGE AND BE JUDGED, BE A WITNESS AND BE WITNESSED AGAINST; 
THE LAWS REGARDING A DEATH OCCURRING IN HIS FAMILY AND 
THE CUSTOM OF THE CONDOLENCE. THE SAME RULES CONCERNING 
A KING. REGULATIONS AS TO WHAT A KING MAY AND MAY NOT 
ALLOW HIMSELF: HOW MANY WIVES AND HOW MANY STABLES 
FOR HORSES HE MAY HAVE; HOW HE MUST BE RESPECTED AND 
FEARED BY HIS PEOPLE, ETC. 

MISHNA /.: The high-priest may judge and may be judged; 
he may be a witness and may be witnessed against; he may per¬ 
form the ceremony of Halitzah, and the same may be done to his 
wife if he dies childless, or his brother may marry his wife in 
such a case. He, however, must not marry his brother's wife 
when his brother dies childless—because it is forbidden for a 
high-priest to marry a widow. If a death occurs in his family, 
he must not accompany the coffin; but if the coffin with those 
accompanying it are no longer visible in the street, he goes after 
them. And so with other streets—when they are not visible, 
he may enter the street, etc.; and in such manner he may follow 
the coffin to the gate of the city. So is the decree of R. Meir. 
R. Jehudah, however, maintains: He must not leave the Temple 
at all, as it reads [Lev, xxi. 12]: “And out of the sanctuary 
shall he not go.” 

When he, the high-priest, condoled with others, it was usual 
that the people went one after another, and the superintendent 
of the priests would place him between himself and the people 
(so that he could say a word of condolence to every one of 
them); but when he was being condoled with, the people used 
to say to him: We shall be your atonement (i.c., to us shall 
occur what ought to occur to you), and his answer was: You 
shall be blessed by Heaven. And at the condoling meal, all the 
people were placed on the floor, but he sat on a chair. 

A king must not judge, and he is not judged; he must not 
be a witness, nor be witnessed against. The ceremony of Halit¬ 
zah does not exist for him, nor for his wife. He does not marry 
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his childless brother’s wife, and his brother must not marry his 
wife. R. Jehudah, however, maintains: If he was willing to 
give Halitzah or to marry his brother’s wife, he may be remem¬ 
bered among the good. And he was told: Even if he is willing, 
he must not be listened to. 

His widow must not remarry. R. Jehudah said: A king 
may marry the widow of a king, as so we found with David, who 
married the widow of Saul; as it reads [II Sam. xii. 8]: “ And 
I gave unto thee the house of thy master, and (put) the wives 
of thy master into thy bosom.” 

GEMARA: Is it not self-evident that the high-priest may 
judge ? It was stated, because it was necessary to say that he 
may be judged. But this is also self-evident; as if it were not 
permitted to judge him, how could he judge ? Is it not written 
[Zeph. ii. i]:“ Gather yourselves,” which Resh Lakish explained 
in Middle Gate (p. 287): ” Correct yourself first, and then cor¬ 
rect others ” ? Therefore we must say, because in the latter part 
it was necessary to teach that a king must not judge or be judged, 
it teaches also that the high-priest may judge and be judged. 
And if you wish, it may be said that it came to teach us what 
is stated in the following Boraitha: A high-priest who killed a 
person—if intentionally, he maybe killed; and if unintention¬ 
ally, he may be sent into exile: he transgresses a positive and 
a negative commandment, and is also, concerning other laws, 
considered as a commoner in every respect. 

Intentionally—he may be killed. Is this not self-evident ? 
It was necessary to state, if unintentionally, he might be sent 
into exile. But is this also not self-evident ? Nay! One may 
consider, because it reads [Num. xxxv. 28]: ” He shall remain 
until the death of the high-priest,” that he who has a remedy 
to return to his land by the death of the high-priest shall be sent 
into exile; but he who has no such remedy should not; and 
there is a Mishna: He who kills a high-priest, or a high-priest 
who has killed a person, is not returned from the city of refuge 
for everlasting, and therefore he should not be exiled—it comes 
to teach us that it is not so. But perhaps it should be so ? 
There is another verse [Deut. xix. 3]: ” Every man-slayer,” 
which includes a high-priest. 

The Boraitha states: He transgresses a positive and negative 
commandment. Must he, then, transgress ? It means to say 
that if it happened he should transgress a positive and a negative 
commandment, he is considered a commoner in every respect. 



45 


TRACT SANHEDRIN (SUPREME COUNCIL). 

" Be a witness, and witnessed against ,” etc. May he be a 
witness? Have we not learned in the following Boraitha: It 
reads [Deut. xxii. i]: “And withdraw thyself.” There are 
cases from which one may withdraw himself, and there are others 
from which he may not. How so ? E.g., a priest who sees a 
lost thing lying in a cemetery is not obliged to pick it up for the 
purpose of returning it; or if there were an old, respectable man, 
and it was not in accordance with his honor to bother with such 
a thing, or even if one’s time is more valuable than the value of 
the lost thing, he may withdraw himself. Hence it is self- 
evident that it is not fit for a high-priest to go and witness. 
Why, then, should he be obliged ? Said R. Joseph: He maybe 
a witness in a case that concerns the king. But does not our 
Mishna state “ that a king must not be a witness, and not be 
witnessed against ’ ’ ? Therefore said R. Zera: He may be witness 
in the case of a prince, the son of the king. A prince—is he not 
considered a commoner in all respects concerning the law ? Say 
he may witness before the king. But have we not learned that 
the king must not be a member of the Sanhedrin; and also that 
both the king and the high-priest must not take part in the dis¬ 
cussion about a leap year ? For the honor of the high-priest, 
the king comes and remains with the Sanhedrin until the testify¬ 
ing of the high-priest ends, and then both depart; and the 
Sanhedrin themselves deliberate and decide the matter. 

The text states that a king must not be a member of the 
Sanhedrin, nor a king and a high-priest engage in the discussion 
about a leap year. The first is deduced from [Ex. xxiii. 2].* 
And the second—a king—because he would not like to add a 
month to the year, because of the increase of the wages of the 
military; and a high-priest, because of the cold (i.e ., it is pre¬ 
scribed by the Scriptures to take during the Day of Atonement 
legal baths five times in cold water, and by adding a month, the 
month of Tishri would fall when in a usual year is the month of 
Cheshvi, which is much colder than Tishri). 

Said R. Papa: Infer from this that the seasons of the year 
follow the usual months, and not according to the intercalary 
month. Is that so ? We know that it happened, three pasturers 


* How it is deduced from this verse it is impossible to express in any living lan¬ 
guage. Even in the Hebrew we have to make from the word Rebh—literally, 
“quarrel”—the word Rab—literally, “great,” and to intepret the passage in another 
fashion altogether. It would therefore be of no use to insert the verse as it is 
usually translated. 
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were standing and conversing in the presence of rabbis thus: One 
of them said: If there were enough heat so that the wheat which 
was sown in the beginning of the month, and the barley which 
was sown recently, should sprout, the month could be named 
Adar; and if not, it remains Shbat. The second said: If in the 
morning there is such a cold that the ox trembles from it, and 
in the middle of the day he should hide himself in the shadow of 
a fig tree, the month maybe considered Adar; and if not, it 
remains Shbat. And the third said: If the winter has already 
lost its strength, and the air you blow from your mouth moder¬ 
ates the cold brought by the east wind, it is Adar; and if not, 
it remains Shbat. And as that year was not so in any of these 
cases, the rabbis intercalated it. Hence we see that the inter¬ 
calary comes because of the cold, and not vice versa ? 

How can you conceive that the rabbis had relied upon the 
pasturers to intercalate a year ? They relied upon their own 
reckoning, and the gossip of the pasturers was considered as a 
support only. 

44 He may perform the ceremo7iy of Halit sail f etc. The 
Mishna makes no difference if the widow was from betrothal or 
from marriage. And this can be correct only with a marriage, 
as there is a positive commandment that a high-priest must 
marry a virgin, and a negative commandment that he must not 
marry a widow; while to marry the wife of his childless brother 
is a positive commandment only, which cannot invalidate a posi¬ 
tive and a negative commandment. But if the widow was from 
betrothal, she is still a virgin; there remains only one negative 
commandment, he shall not take a widow. And there is a rule 
that a positive commandment invalidates a negative command¬ 
ment ? The positive commandment applies only to the first 
intercourse, but not thereafter, upon which the negative com¬ 
mandments rest. And if the first were allowed, he would come 
to commit a transgression thereafter, and therefore it is pro¬ 
hibited. And so also a Boraitha states. 

44 If death happens ,” etc. The rabbis taught: “He shall not 
leave the sanctuary” means he shall not go with them, but he 
may go out after them. How so ? 44 When they are not visible 

in the street, he may appear,” etc. 

To the gate of the cityf etc. Is not R. Jehudah correct 
with his statement ? R. Meir may answer: According to your 
theory, he must not leave the Temple for home ? You must 
then explain this passage, that it means that he must not go out 
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from his sanctuary; and while he goes after them, when they are 
no longer visible, he will not come in contact with the corpse. 
R. Jehudah, however, fears that because of his sorrow it may 
happen that when he shall accompany them he will come in 
contact with the corpse, and violate his sanctity. 

“ Condole with others ,” etc. The rabbis taught: When he 
goes in the row to condole with others, his vice and the ex-high- 
priest are placed at his right, and the head of the priest’s family 
at the mourners’; and all other people are placed at his left. 
But when he stands in the row to be condoled with by others, 
the vice only is placed at his right, but not the ex-high-priest, 
as he may be dejected, thinking that the ex-priest sees a revenge 
in him. 

Said R. Papa: From the Boraitha three things are to be in¬ 
ferred: (a) That the vice and superintendent are identical; ( b ) 
that the mourners stand and the people pass by; and (c) that 
the mourners are placed at the left side of the condolers. 

The rabbis taught: Formerly the custom w*as for the mourners 
to stand and the people to pass by; but there were two families 
in Jerusalem who had quarrelled, one saying: I must pass first, 
according to my dignity; and the other said: I must pass first: 
Therefore it was enacted that the people should stand and the 
mourners pass. Said Rami b. Aba: R. Jose reestablished the 
old custom that the mourners shall stand and people pass, in 
the city of Sephorias. And he said also: The same enacted 
in the same city that a woman should not go into the street with 
her child following her, but that she should follow the child, 
because of an accident that happened. (Rashi explained: It 
happened that immoral men had stolen a child who was following 
its mother, and put it in a house; and while she was crying and 
searching for it, they said to her: Come with us and we will 
show it to you. And while doing so, she was assaulted.) He 
also said : The same enacted in Sephorias that women should 
talk to each other while they were at their toilet, for the purpose 
that men should not intrude. 

R. Menashia b. Evath said : I questioned R. Jashiah the 
Great in the cemetery of Huzl, and he told me that a row is not 
less than ten persons, not counting the mourners, who must 
not be among them; and there is no difference if the mourners 
stand and the people pass, or vice versa. 

“ Being condoled with," etc. The schoolmen questioned: 
What did he say when he condoled with others ? And they 
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were answered from a Boraitha, which states: He used to say: 
Be comforted. 

“ A king must not judge” etc. Said R. Joseph: This is con¬ 
cerning the kings of Israel; but the kings of the house of David 
are judged and judge. As it is written [Jer. xxi. 12] : “ O house 
of David, thus said the Lord: Exercise justice on every morn¬ 
ing.” We see that they did judge; and if they were not to be 
judged, how could they judge ?—as is said above by Resh Lakish. 
And what is the reason it is prohibited to the kings of Israel ? 
Because an unfortunate thing happened as follows: The slave 
of King Janai murdered a person; and Simeon b. Cheta’h said 
to the sages: Notwithstanding that he is the slave of the king, 
he must be tried. They sent to the king: Your slave has killed 
a man. And Janai sent his slave to them to be tried. How¬ 
ever, they sent to him: You also must appear before the court. 
As it is written [Ex. xxi. 29] : ** Warning has been given to its 
owner”—which means the owner of the ox must appear at the 
time the ox is tried. He then came and took a seat. Said 
Simeon b. Cheta’h: King Janai, arise, so that the witnesses shall 
testify while you stand; yet not for us do you rise, but for Him 
who said a word, and the world was created. As it reads [Deut. 
xix. 17]: “Stand before the Lord.” And the king answered: 
It must not be as you say, but as the majority of your colleagues 
shall decide. Simeon then turned to his right, but his colleagues 
cast their eyes upon the floor without any answer; and the same 
did his colleagues at his left. Simeon then exclaimed: You are 
all troubled in mind (disconcerted)! May the One who rules 
minds take revenge upon you. Gabriel came then and smote 
them to the floor, that they died. And at that time it was 
enacted that a king should neither judge nor be judged, neither 
be a witness nor be witnessed against. 

“ If he was willmg to give Halitzah, etc. This is not so ? 
Did not R. Ashi say: Even he who holds that if a prince has 
relinquished his honor it holds good, agrees that if a king does 
so his honor is not relinquished. As it is written [Deut. xvii. 
15]: “ Set a king over you ”—which means, that respect (fear) 
for the king should always be before thy eyes (i.e., and in the 
ceremony of Halitzah the woman takes off his shoe, and spits 
before him, which is a disgrace for a king, and must not be done 
even if he is willing) ? R. Jehudah, however, maintains: Where 
there is a biblical commandment, it is different. 

** His widow must not remarry ,” etc. There is a Boraitha: 
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The sages answered R. Jehudah: The verse you refer to means, 
the woman who was ordained to him by the king, Saul; and they 
were Merab and Michal, his daughters. 

The disciples of R. Jose questioned their master: How could 
David marry two sisters while they were both living ? And he 
answered them: He married Michal after the death of Merab. 
And R. Jose said so in accordance with his theory in the follow¬ 
ing Boraitha, which states: He, R. Jose, used to lecture about 
passages in the Scriptures which were obscure, namely: It reads 
[II Sam. xxi. 8J: “ And the king took the two sons of Rizpah, 
the daughter of Ayah, whom she had born unto Saul, Armoni 
and Mephibosheth; and the five sons of Michal, the daughter 
of Saul, whom she had borne* to Adriel, the son of Barzillai the 
Meholathite." But was Michal given to Adriel ? Was she not 
given to Palti b. Layish ? It reads [I Sam. xxv. 44]: “But 
Saul had given Michal his daughter, David's wife, to Palti, the 
son of Layish." Hence the Scripture equalizes the betrothing 
of Merab to Adriel to the betrothing of Michal to Palti b. 
Layish; as the betrothing of Michal to Palti was a sin (for she 
was already the wife of David, and according to the law a second 
betrothing is not considered at all), so also was the betrothing 
of Merab to Adriel a sin (for she was already David’s wife). R. 
Jesh b. Karha, however, maintains: The betrothal of Merab to 
David was by an error. As it is written [II Sam. iii. 14] : “ Give 
up to me my wife Michal, whom I espoused," etc. But what 
would he say to that passage which reads, “ the five sons of 
Michal, the daughter of Saul " ? He might say: Did, then, Mi¬ 
chal bear them ? Was it not Merab who bore them, whereas 
Michal merely brought them up ? But they bore the name of 
Michal, because the Scripture considers the one who brings up 
an orphan as if it were born to him. 

R. Hanina says: This is inferred from [Ruth, iv. 17]: “ There 
hath been a son born unto Naomi," etc. Did, then, Naomi 
bear him ? Was it not, in fact, Ruth who bore him ? There¬ 
fore we must say that, though Ruth bore him, he was neverthe¬ 
less named after Naomi, because she brought him up. R. 
Eleaser said: From [Ps. lxxvii. 16]: “ The sons of Jacob and 
Joseph. Selah." Were they, then, born to Joseph, and not to 


* Leeser translates “ brought up,” according to the sense. The term in the 
Bible, however, is the same as in the first part of this verse ; therefore the question 
in the text. 


4 



50 THE BABYLONIAN TALMUD. 

Jacob ? They were born to Jacob, but Joseph fed them, and 
therefore they were named after him. 

R. Samuel b. Nahmeni in the name of R. Jonathan said: He 
who teaches the Torah to the son of his neighbor, the Scripture 
considers him as if he were born to him. As it is written [Num. 
iii. i]: And these are the generations of Aaron and Moses” ; 
and the following verse reads: “ And these are the names of the 
sons of Aaron.” It is only to say that they were born to Aaron 
and Moses taught them, and therefore they were named after him. 

It is written [Is. xxix. 22]: “Therefore thus hath said the 
Lord unto the house of Jacob, he who hath redeemed Abraham.” 
Where do we find that Jacob redeemed Abraham ? Said R. 
Jehudah: He redeemed him from the affliction of bringing up 
his children. ( I.e ., Abraham was promised by the Lord that He 
would multiply his children, and so the affliction of bringing 
them up was to lie upon Abraham; but, in fact, it was Jacob 
who was afflicted by bringing them up.—Rashi.) And this is 
what is written [ibid.]: “Not now shall Jacob be ashamed, and 
not now shall his face be made pale ”—which means, he shall not 
be ashamed of his father and his face shall not become pale 
because of his grandfather. 

In the Scripture there is written in some places “ Palti,” in 
other places “ Paltiel.” Said R. Johanan: His name was Palti; 
and why was he named Palti-El ? “ For God saved him from 

sin ” {i.e., “ Polat ” in Hebrew means “ to break through ” and 
“ El ” means God, and according to tradition Palti did not live 
with Michal [although he slept with her in one bed], because of 
her betrothal to David). Said R. Johanan: The strength 
of Joseph was moderation on the part of Boas, and the strength 
of the latter was moderation on the part of Palti. “ The 
strength of Joseph was moderation on the part of Boas ”—as it 
is written [Ruth, iii. 8]: “And it came to pass at midnight, 
that the man became terrified,” etc. And Rabh said: His 
body became as soft as (boiled) turnip heads. “ And the 
strength of the latter was the moderation of Palti”—as with 
Boas it occurred only on one night, and with Palti it was con¬ 
tinually. The same said again: It is written [Prov. xxxi. 29]: 
“ Many daughters have done virtuously, but thou excellest them 
all.” “Many daughters” means Joseph and Boas. “That 
feareth the Lord shall indeed be praised ” [ibid. 30] means Palti 
b. Layish. R. Samuel b. Nahmeni in the name of R. Jonathan 
said [ibid. 30]: “ False is grace” means Joseph; “ and beauty 
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vain ” means Boas ” ; 44 . . . that feareth the Lord ” means 

Palti b. Layish. According to others, 44 False is the grace” 
means the generation of Moses, “and vain is the beauty” 
means the generation of Joshua; ”... that feareth the 
Lord ” means the generation of Hezkiah. And still according 
to others, “ False is the grace” means the generation of Moses 
and Joshua, 44 and vain is the beauty” means the generation of 
Hezkiah; 44 . . . fear of the Lord,” etc., means the genera¬ 
tion of R. Jehudah b. Elii. As it was said: In the time of that 
rabbi six disciples had covered themselves with one garment 
(as they were very poor), and occupied themselves with the study 
of the Torah. 

MISHNA II. : If a death occurs in the house of the king, 
he must not leave the gate of the palace. R. Jehudah, however, 
maintains: If he is willing to accompany the coffin, he may do 
so, as we find that David accompanied the coffin of Abner [II 
Sam. iii. 31] : 44 And King David walked behind the bier.” But 
he was told that David did so only to appease the spirit of the 
people. And at the condoling meal all the people are placed 
on the floor and he is seated on the dais. 

GEMARA: The rabbis taught: In those places where it is 
customary for women to follow a coffin, they may do so; and 
where it is customary for them to precede the coffin, they have 
to do accordingly. R. Jehudah, however, maintains that women 
must always precede the coffin, as we find in the case of David, 
who followed the coffin, as in the above-cited verse in the 
Mishna. And he was told that this was only to appease the 
spirit of the people. And they were appeased, because David 
used to go from the men to the women and from the women to 
the men for this purpose. As it is written [ibid. 37]: 44 And all 
the people and all Israel understood on that day that it had not 
been of the king.” Rabha lectured: It is written [ibid. 35]: 
44 And all the people came to cause David to eat food while it 
was yet day.” (The term 44 to cause” is expressed in Hebrew 
Le habrothy and according to him it was written Lc hakhbroth. 
The first term means food and the second means to destroy— 
Korath ); from which it is to be inferred that in the beginning 
the people came to destroy him because of the death of Abner, 
but after he had appeased them they caused him to eat.* 

* In the Scripture which is before us there is nothing of the kind. However, 
we have remarked several times that their text of the Scripture was different from 
ours. And so also is it remarked in a foot-note in the Wilna edition, 1805. 
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Said R. Jehudah in the name of Rabh: Why was Abner 
punished ? Because he ought to have warned Saul he should 
not kill the priest of Nob, and he did not do so. R. Itz’hak, 
however, maintains: He did warn, but was not listened to. 
And both infer this from the following verses [ibid. 33, 34]: 
“ And the king lamented over Abner, and said, O that Abner 
had to die as the worthless dieth! Thy hands were not bound 
and thy feet were not put in fetters ...” The one who 
said that he did not warn interprets thus: “Thy hands were 
not bound and thy feet were not put in fetters.” Why didst 
thou not warn ? ■ And he who said that he did, but was not 
listened to, interprets it thus: “ O that Abner should die as the 
worthless dieth! Thy hands were not bound . . . ” And 

thou didst warn Saul. Why, then, “ as one falleth before men 
of wickedness art thou fallen ” ? But according to the latter, 
that he did warn—why was Abner punished ? Said R. Na’hman 
b. Itz’hak: Because he postponed the kingdom of David for two 
years and a half. 

MISHNA III .: And he (the king) declares a war which is 
not commanded in the Scripture, after consultation with the 
court of twenty-one judges. He may also establish a way in 
private property, and nobody has a right to protest against it. 
The way of a king has no limit. When the military take plunder 
from the enemy, they must transfer it to the king, and he takes 
his share first. 

GEMARA: Was not this already taught in the first Mishna 
of this tract: A court of seventy-one judges is needed to decide 
upon battles which are not commanded, etc. ? Because it teaches 
of other things which belong to the king, this is also repeated. 
R. Jehudah in the name of Samuel said: All which is written 
in I Sartiuel, viii. in that portion relating to a king, the king is 
allowed to do. Rabh, however, maintains that the whole portion 
was not said except to warn them. The above Amoraim differ 
in the same respect as the Tanaim of the following Boraitha: It is 
written [Deut. xvii. 15]:“ Set a king over thee, ’ ’ etc. According 
to R. Jose, all that is written concerning a king in Samuel, the 
king is allowed to do. R. Jehudah, however, maintains that the 
whole portion is written only to frighten them, as the expres¬ 
sion, “ to set a king over thee,” means that the fear of the king 
shall be always upon you. And thus R. Jehudah used to say: 
There are three positive commandments which Israel was com¬ 
manded at the time they entered Palestine, viz.: They shall 
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appoint a king; they shall destroy the descendants of Amalek; 
and they shall build a temple. R. N’hurai, however, says: The 
whole portion was said only because they murmured against 
Samuel, requesting a king. As it is written [ibid., ibid. 14]: 
“ And thou sayest, I wish to set a king over me,” etc. 

There is a Boraitha: R. Eliezer said: The elders of that 
generation rightly asked Samuel for a king. As it reads [I Sam. 
viii. 5]: 44 Appoint for us a king to judge us like all the nations. ” 
But the commoners who were among them degraded the case. 
As it reads [ibid., ibid. 20]: 44 That we also may ourselves be 
like all the nations; and that our king may judge us, and go out 
before us, and fight our battles.” 

There is another Boraitha: R. Jose said: Three positive 
commandments Israel was commanded when they entered Pales¬ 
tine, viz.: They shall appoint a king; they shall destroy the 
descendants of Amalek; and they shall build a temple. But it 
was not known which was the first. However, from [Ex. xvii. 
16], 44 And he said, Because the Lord hath sworn on his throne 
that the Lord will have war with Amalek from generation to 
generation,” it is to be inferred that the commandment relating 
to the king was first, because the word 44 throne ” implies a king. 
As it is written [I Chron. xxix. 23] : 44 Then sat Solomon on the 
throne of the Lord as king.” But it was still unknown which 
should be first, the case of Amalek or the temple. But from 
[Deut. xii. 10],“ He will give you rest from all your enemies 
. . . and then shall it be that the place,” etc., it is to be 

inferred that the cutting off of the nation of Amalek was to 
be first. And so was it with David. As it reads [II Sam. vii. 
1]: 44 And it came to pass, when the king dwelt in his house, 
and the Lord had given him rest,” etc., he spake then to Nathan 
the prophet about the Temple. 

The rabbis taught: The treasures of kings which are plun¬ 
dered in time of war belong to the king only; all other plunder, 
however, half to the king and half to the people. Said Abayi 
to R. Dimi, according to others to R. Aha: It is correct that the 
treasures of kings belong to the king, as so it is customary. But 
from where do we know that other plunder is half to the king, 
etc.? P'rom [I Chron. xxix. 22]: 44 And they anointed him unto 
the Lord as chief ruler, and Zadok as priest.” We see, then, 
that he compares the ruler to Zadok. As in the case of Zadok 
the high-priest, a half belongs to him and a half to his brother, 
the same is the case with the ruler. And wherefrom do you 
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know that in the case of Zadok it is so ? From the following 
Boraitha: Rabbi said: It reads [Lev. xxiv. 9]: “And it shall 
belong to Aaron and to his sons/’ meaning half to Aaron and 
half to his sons. 

MISHNA IV. : He (the king) must not marry more than 
eighteen wives. R. Jehudah, however, maintains: He may 
marry as many as he likes, provided that they shall not turn his 
heart away. And R. Simeon maintains: Even one wife, should 
she be liable to turn his heart away, he must not marry her. 
And the verse which reads, “ Neither shall he take to himself 
many wives,” means even when they were similar to Abigail. 

GEMARA: Shall we assume that R. Jehudah takes account 
of the reason mentioned in the Scriptures and R. Simeon does 
not ? Have we not heard elsewhere just the reverse ? A widow 
must not be pledged, no matter if she be rich or poor. As it is 
written [Deut. xxiv. 17]: “Thou shalt not take in pledge the 
raiment of a widow.” So is the decree of R. Jehudah. R. 
Simeon, however, maintains: If she be rich she may be pledged, 
but when she is poor she must not be pledged. And one is 
obliged to return the pledge to her. And to the question: How 
is this to be understood ? it was said thus: If you take a pledge 
from her, you are obliged, biblically, to return it every evening, 
and by this act she will get a bad name, etc. Hence we see that 
R. Jehudah does not take account of the reason mentioned in 
the Scriptures (as there it is written: “ You shall return to him; 
as if not, he will not have whereupon to sleep,” which treats 
only of the poor, and R. Jehudah's theory is that even a rich 
person must not be pledged) ? R. Jehudah does not take 
account of the reason in all other cases. But here it is different, 
as the verse itself explains the reason—that “ his heart shall not 
be turned away.” And R. Simeon may also say: Do we not 
take account in all other cases of the reason ? Why, then, does 
the Scripture give the reason here ? Let it say, “ He shall not 
marry many wives,” and we would understand the reason that 
it is because of his heart. And as the reason is mentioned, it is 
for the purpose that even if only one, and she is liable to “ turn 
his heart away,” he must not marry her. 

The number eighteen mentioned in the Mishna, whence is it 
deduced ? From [II Sam. iii. 2-5]: “ And there were born unto 
David sons in Hebron: And his first-born was Amnon, of 
Achinoam the Yizreelitess; and his second was Kilab, of Abigayil 
the wife of Nabal the Carmelite; and the third, Abshalom, the 
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son of Maachah the daughter of Thalmai the king of Gcshur; 
and the fourth, Adonijah, the son of Chaggith; and the fifth, 
Shephatyah, the son of Abital; and the sixth, Yithrcam by 
Eglah, David’s wife. These were born unto David in Hebron.” 
And the prophet said [ibid., ibid. xii. 8]: ” And if this be too 
little, I could bestow on thee yet many more like these.”* 

Now let us see! The number of the wives mentioned in the 
Scriptures is six. ” Like this” is six more, ” and like this” is 
again six more, of which the total is eighteen. But was not 
Michal his wife, who is not mentioned ? Said Rabh: Eglah 
is identical with Michal. And why was she named Eglah ? 
Because he liked her with the liking of a cow for her new-born 
calf. And so also it reads in Judges, xiv. 18: ” And he said 
unto them, If he had not ploughed with my heifer,” etc. (from 
which we see that he names the wife heifer or calf).f But had, 
then, Michal children ? Is it not written [II Sam. vi. 23]: 
” And Michal the daughter of Saul had no child,” etc.? Said 
R. Hisda: She had no children after that time (mentioned in the 
Scripture), but previous to this she had children. But is it not 
written [ibid. v. 13]: “And David took yet more concubines 
and wives out of Jerusalem.” (Hence it is to be supposed that 
he married more than eighteen.) Nay, he married more, to 
fulfil the number of eighteen. What are wives, and what are 
concubines ? Said R. Jehudah: Wives are married by betrothal 
and marriage contract; concubines are without both of them. 

R. Jehudah in the name of Rabh says: Four hundred children 
were born to David by the handsome women whom he took 
captive (i.e., those mentioned in Deut. xxi. 11). All of them 
had never cut their hair. They were placed in golden carra. 
And in time of war they were placed with the chief officers of 
the military, and they were the mighty soldiers in David’s army. 
The same said again in the name of the same authority: Thamar 
was a daughter of one of the above-mentioned handsome women. 
As it reads [II Sam. xiii. 13]: ” But now, O speak, I pray thee, 
unto the king; for he will not withhold me from thee.” And 
if she were really his daughter, how could she say that the king 
would allow a sister to marry her brother ? Infer from this that 
she was one of the children borne by one of the above-mentioned 
handsome women. It reads [ibid. 3-10]: ” But Amnon had a 

* The term in Hebrew is “ Khohino ve Khohino”—literally, “ like this and like 
this.” Hence the analogy in text. 

f Eglah is, literally, “ a calf.” 
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friend . . . and Yonadab was a very shrewd man." Said 

R. Jehudah in the name of Rabh: He was shrewd to advise 
evil. It reads [ibid. 19]: “ And Thamar put ashes on her head, 
and the garment of divers colors which was on her she rent." 
There is a Boraitha in the name of R. Jehoshua b. Karha: 
From that which happened to Thamar, a great safeguard was de¬ 
creed by the sages, as it was said: If it so happened to daughters 
of kings, so much the more could it happen to daughters of 
commoners; and if to the chaste, so much the more to the lewd. 
And therefore said R. Jehudah in the name of Rabh: At that 
time a decree was made that one must not stay with a married 
woman alone, nor with a single one. Is that so ? Is this not 
prohibited biblically ? As R. Johanan in the name of R. Simeon 
b. Johozadek said: Where do we find a hint in the Scriptures 
that one must not stay alone with a married woman ? [Deut. 
xiii. 7]: ** If thy brother, the son of thy mother . . . should 

entice thee." Does, then, only a brother from the mother’s 
side entice, and not a brother from the father’s side ? It is but 
to say that only a son may stay alone with his mother, but it is 
not allowed for anyone besides to stay alone with a married 
woman. (Hence it is biblical ?) Say that at that time it was 
decreed that one must not stay alone even with a single 
woman. 

It is written [I Kings, i. 5]: "And Adoniyah the son of 
Chaggith exalted himself, saying, I shall be king." Said R. 
Jehudah in the name of Rabh: Infer from this that he wanted 
to place the crown on his head and could not. (Rashi explains 
this that there was a band of gold in the crown which fitted the 
descendants of David who had an indentation in their heads 
which Adoniyah had not.) It is written further: “ And he 
procured himself a chariot and horsemen, and fifty men who ran 
before him." What is there exceptional in this for a prince ? 
Said R. Jehudah in the name of Rabh: The milt of all of them 
was taken out (so that it should be easy for them to run), and 
also the flesh of the soles of their feet was cut off. 

MISHNA V .: He (the king) must not acquire many horses 
—only sufficient for his chariots; and also he must not acquire 
more gold and silver than to pay the military. He must also 
write the Holy Scrolls for himself; when he goes to war he must 
bear them with him; when he enters the city they must be with 
him, and the same when he sits judging the people; and when 
he takes his meals they must be placed opposite him. As it is 
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written [Deut. xvii. 19]: “And it shall be with him, and he 
shall read therein all the days of his life.” 

GEMARA: The rabbis taught: He shall not acquire many 
horses, and lest one say even those which are needed for his 
chariots, therefore it is written “ for himself,” from which it is 
to be inferred that for the chariots he may; but if so, what, 
then, is meant by “ he shall not acquire many horses” ? It 
means horses which should remain idle. And whence do we 
deduce that even one horse which is idle is under the negative 
commandment, “He shall not acquire many horses”? For 
it is written there [ibid., ibid. 16], “ in order to acquire many 
horses.” Is it not said above of even one horse, and it is idle, 
that he transgresses the commandment, “ He shall not acquire 
many horses” ? Why is it written “ in order to acquire,” etc.? 
That he should be responsible for the transgressing of the above 
commandment for each horse which is idle. But how would 
it be if in the Scripture were not mentioned “ for himself”—he 
would not be allowed even for the chariots ? Is this possible ? 
Then, it could be explained, he should have the exact number 
needed, but not more. 

“ Much gold and silver ,” etc. The rabbis taught: It is 
written: “ He shall not acquire much gold and silver”—lest 
one say not even sufficient for paying the military, therefore 
it is written “ for himself.” But how would it be if this were 
not written—he would not be allowed, even for paying the mili¬ 
tary. Is that possible ? Then, it could be explained that he 
should have the exact amount, but not more. Now, as we see 
that from the words “ for himself” things are inferred, what do 
you infer from the same words which are written concerning 
wives ? This excludes commoners, who are allowed to take as 
many as they please. 

R. Jehudah propounded a contradiction in the following 
verses [I Kings, v. 6]: “ And Solomon had forty thousand stalls 
for the horses for his chariots, and twelve thousand horsemen ” ; 
and [II Chron. ix. 25]: “ And Solomon had four thousand stalls 
for horses and chariots, and twelve thousand whom he quartered 
in the cities for chariots, and near the king at Jerusalem.” How 
is it to be understood ? If there were forty thousand stables, 
every one of them contained four thousand stalls; and if it were 
only four thousand stables, then each contained forty thousand 
stalls. R. Itz’hak propounded the following contradiction: It 
reads [I Kings, x. 21]: “ None were of silver; it was not in the 
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least valued in the days of Solomon ” ; and [ibid. 27]: “ And the 
king rendered the silver in Jerusalem like stones .” (Hence it 
had some value ?) This presents no difficulty. The first verse 
speaks of before Solomon married the daughter of Pharaoh, and 
the second after this. 

R. Itz’hak said: (Here is repeated from Tract Sabbath, 1st 
ed., page 109, in the name of R. Jehudah. See paragraph there 
—same rabbi.) 

The same said again: Why does not the Scripture explain 
the reason of its law ? Because in two verses it was so done, 
and the greatest men of a generation stumbled because of them. 
They are, “ he shall not acquire many wives,” for the purpose 
that they should not ” turn his heart away.” And King Solo¬ 
mon said: I shall take many wives, and my heart shall not be 
turned away. However [I Kings, xi. 4]: ” And it came to pass 
. . . that his wives turned away his heart.” And the same 
was the case with the horses, of which he said: I shall acquire 
many, and shall not return to Egypt. However [ibid. x. 29]: 
” And a chariot-team came up and went out of Egypt,” etc. 

“ Write the Holy Scrolls . ” There is a Boraitha: He must 
not suffice himself with those left by his parents. Rabba said: 
It is a meritorious act for one to write the Holy Scrolls at his 
own expense, though they were left to him by his parents. As 
it is written [Deut. xxxi. 19]: ” Now therefore write this song.” 
Abayi objected from our Mishna: *' He shall write the Holy 
Scrolls for himself,” and must not suffice himself with those 
of his parents. And this speaks only of a king, but not of a 
commoner. Our Mishna treats of two Holy Scrolls, as it is 
explained in the following Boraitha: It is written [ibid. xvii. 
18]: ” He shall write for himself a copy of this law,” which 
means that he must write for himself two Holy Scrolls, one 
which he must bear with him wherever he goes, and one which 
shall remain in his treasury. The one he has to bear with him 
he shall write in the form of an amulet, and place it on his arm. 
However, he must not enter with it a bath or toilet house. 
As it is written [ibid., ibid. 19]: ” And it shall be with him and 
he shall read,” which means it shall be with him in those places 
where it is allowed to read it, but not in those where it is not. 

Mar Zutra, according to others Mar Uqba, said: ” Originally 
the Torah was given to Israel in Hebrew characters and in the 
Hebrew language; the second time it was given to Israel in 
Ezra’s time, but in Assyrian characters and in the Aramaic 
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language; finally the Assyrian characters and the Hebrew 
language were selected for Israel, and the Hebrew characters 
and the Aramaic language were left to the Hediotim (Idiots). 
Who are meant by Idiots? Said R. Ilisda: The Samaritans. 
What is meant by Hebrew characters? Said R. Ilisda: The 
Libnuah characters.* 

There is a Boraitha: R. Jose said: Ezra was worthy that the 
Torah should be given through him, if Moses had not preceded 
him. Concerning Moses it reads [Ex. xix. 3]: “And Moses 
went up unto God”; and concerning Ezra it reads [Ezra, vii. 
6]: “This Ezra went up.” The term “went up” concerning 
Moses means to receive the Torah, the same being meant by the 
same expression concerning Ezra. Farther on it is written 
[Deut. iv. 14]: “And me the Lord commanded at that time 
to teach you statutes and ordinances.” And it is also written 
[Ezra, vii. 10]: “ For Ezra had directed his heart to inquire into 
the law of the Lord and to do it, and to teach in Israel statutes 
and ordinances.” And although the Torah was not given 
through him, the characters of it were changed through him. 
As it is written [ibid. iv. 7]: “ And the writing of the letter was 
written in Aramaic, and interpreted in Aramaic.” And it is also 
written [Dan. v. 8]: “They were not able to read the writing, 
nor to make its interpretation.” (Hence we see that the new 
characters the Aramaic people could not read.) And why are 
they named Assyrian ? Because they were brought from the 
country of Assyria. 

There is another Boraitha: Rabbi said: In the very beginning 
the Torah was given to Israel in the Assyrian characters, but 
after they had sinned it was turned over to them as a dasher. 
However, after they repented, it was returned to them. As it 
is written [Zech. ix. 12]: “ Return you to the stronghold, ye 
hopeful prisoners: even to-day do I declare that I will recom¬ 
pense twofold unto thee.” And why is it named Assyrian ? 
Because the characters are praised above all other characters. 
(“ Ashur ” in Hebrew means “ praise.”) R. Simeon b. Elazar, 
however, said in the name of R. Eliezer b. Parta, quoting R. 
Elazar the Modai, that the characters were not changed at all. 
As it is written [Ex. xxvii. 10].f And it is also written [Book 

* For the explanation of this passage see our “ Pentateuch : Its Languages and 
its Characters” (pp. 14, 15). See also there who Utrn or l T qba was. 

f We have not inserted the verse, as the translation of it does not correspond 
at all. 
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of Esther, viii. 9]: And to the Jews according to their writing, 
and according to their language.” From which it is to be 
inferred, that as their language was not changed neither was 
their writing. But if so, what means the term Mishnaf in the 
verse in Deuteronomy cited above: ” He shall write a copy of 
this law ”—the two copies of the Holy Scrolls which a king has 
to write, as said above: One for the treasury and one which he 
must bear attached to his arm. As it is written [Ps. xvi. 8]: “I 
have always set the Lord before me, that, being at my right 
hand, I might not be moved.” But he who maintains that the 
writing was not changed at all, what does he infer from the verse 
just cited ? That which was said by R. Hana b. Bizna: He who 
praises should always think that the Shekinah is opposite him, 
as the cited verse reads. 

MISHNA VI.: One must not ride on his, the king’s horse, 
and also must not seat himself on his chair, and must not make 
use of his sceptre. And none must be present when he cuts his 
hair, and not when he is naked, and not when he is in the bath¬ 
house. As it is written: ** Thou shalt set a king over thee,” 
which means that his fear shall be always upon thee. 

GEMARA: R. Jacob in the name of R. Johanan said: 
Abishag was allowed to Solomon but not to Adoniyah, because 
Solomon was a king; and to a king it is allowed to make use of 
the sceptre of his predecessor, but not to Adoniyah, who was 
a commoner. How is to be understood that which is written 
in I Kings, 4: “ And she became an attendant on the king”; 
and to her request that the king should marry her he answered: 
You are prohibited to me (as I have already eighteen wives). 
Said R. Shoman b. Aba : Come and see how hard is divorce 
in the eyes of the sages: So they permitted Abishag to be with 
David qnd did not allow him to divorce one of his wives in order 
to marry her. Said R. Eliezer: He who divorces his first wife, 
even the altar sheds tears on account of him. As it is written 
[Mai. ii. 13]: ” And this do ye secondly, covering the altar of 
the Lord with tears, with weeping and with loud complaint, 
so that he turneth not any more his regard to the offering, nor 
receiveth it with favor at your hand.” And immediately after 
it reads: “ Yet ye say, Wherefore ? Because the Lord hath been 
witness between thee and the wife of thy youth, against whom 
thou hast indeed dealt treacherously: yet is she thy companion, 
and the wife of thy covenant.” 

* The term “ Shana” means to “repeat,” and also “ change.” 
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R. Johanan, according to others R. Elazar, said: Frequently, 
one’s wife dies when her husband owes money and has not to 
pay. As it is written [Prov. xxii. 27]: ” If thou have nothing 
to pay, why should he take away thy bed from under thee ?” 
The same said again: To him whose first wife dies, it is as if the 
Temple had been destroyed in his days. As it is written [ Hzck. 
xxiv. 16 and 18]: “ I will take away from thee the desire of thy 
eyes,” etc. ” And when I had spoken unto the people in the 
morning, my wife died at evening”; and [ibid. 21]: ” I will 
profane my sanctuary, the pride of your strength, the desire 
of your eyes.” And R. Alexander said: To him whose wife 
dies, the whole world is dark for him. As it is written [Job, 
xviii. 6]: ” The light becometh dark in his tent, and his lamp 
will be quenched above him.” And R. Jose b. Haninaadds: 
Also his steps become shortened, as immediately it reads: ” His 
powerful steps will be narrowed.” And R. Abuhu adds: Also 
his advice is no more of use; as the end of the cited verse reads: 
” and his own counsel will cast him down.” 

Rabba b. Bahana said in the name of R. Johanan: It is hard 
for heaven to appoint marriages as it was to divide the sea; as 
in Ps. Ixviii. 7: ” God places those who are solitary in the midst 
of their families : he bringeth out those who are bound unto 
happiness.” * 

R. Samuel b. Na’hman said: For everything there may be 
an exchange, but for the wife of one’s youth. As it is written 
[Is. liv. 6]: ” And as a wife of one’s youth that was rejected.” 
R. Jehudah taught to his son R. Itz’hak: One does not find 
pleasure only in his first wife, as it is written [Prov. v. 18] : ” Thy 
fountain will be blessed; and rejoice with the wife of thy youth.” 
And to the question of his son, Whom do you mean ? he 
answered: E.g ., your mother. Is that so ? We are aware that 
the same read before R. Itz’hak his son [Eccl. vii. 26]: ” And 
I find as more bitter than death the woman whose heart is snares 
and nets,” etc. And to the question of his son, Whom do you 
mean? he answered: E.g., your mother. True, she was hard 
to him at the start, but finally she overruled herself and did all 
he pleased. R. Samuel b. Umaya said in the name of Rabh: 
A wife is similar to a piece of metal, and does not make any 
covenant but with him who makes her a vessel. As it is written 

* The Talmud takes the last cited words for the exodus from Egypt, and explains 
“ Do not read the Hebrew term so, but otherwise,” which it is impossible to give 111 
the English version. 
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[Is. liv. 5]: “ For thy husband is thy master,” etc. There is a 
Boraitha: One dies but to his wife, and the wife dies but to her 
husband. The first is deduced from [Ruth, i. 3]: “ Thereupon 
died Elimelech Naomi’s husband and the second from [Gen. 
xlviii. 7]: ‘‘And as for me, when I came from Padan, Rachel 
died by me.” 

‘‘ Cuts his hair." The rabbis taught: The king must cut his 
hair every day. As it is written [Is. xxxiii. 17]: “ The king in 
his beauty shall thy eyes behold.” A high-priest every eve 
of Sabbath, and the commoner priest every thirty days. Why 
every eve of Sabbath ? Said R. Samuel b. Na’hman in the 
name of R. Johanan: Because the watching priests are relieved 
every eve of Sabbath. And why for a commoner every thirty 
days ? Because it reads [Ezek. xliv. 20] : “ And their heads shall 
they not shave close, nor suffer their hair to grow long: they 
shall only crop (the hair of) their heads.” And there is an 
analogy of expression from a Nazarite [Num. vi. 5]. As con¬ 
cerning a Nazarite it is thirty days, the same is the case here. 
And whence do we know that for a Nazarite it is thirty days ? 
Said R. Mathna: It reads: Holy shall he be. Because the 
generation of Yihiye counts thirty (a Yod counts ten, a He, five, 
and in the word yihiye there are two Yods and two Hes). Said 
R. Papa to Abayi: Why not explain the above-cited verse as 
that they shall not be allowed to let their hair grow at all ? And 
he answered: If it read: “ They shall not let their hair grow,” 
your explanation would be correct; but as it reads ‘‘to grow 
long,” it must be explained as the rabbis enact: They shall let 
it grow thirty days. (Said R. Papa again:) If so, in our time, 
when there is no temple, it is to equalize the cutting of the hair 
to the partaking of wine, which was prohibited to the priests 
only when they had to enter the Temple (as after the case of 
hair-cutting immediately follows the prohibition of the partaking 
of wine). Is that so? Have we not learned in a Boraitha: 
Rabbi said: I say that it is prohibited for the priest to drink 
wine at any time whatever. But what can I do, in that the 
destruction of the Temple was their remedy: as they were for¬ 
bidden to drink wine in order that they should not enter the 
Temple while drunk, so, now that the Temple no longer exists, 
they do not care ? Said Abayi: According to whom do the 
priests drink wine in our time ? In accordance with Rabbi's 
statement. 

Rabbi was questioned: How was the hair-cutting of the high- 
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priest, which it is told was done very artistically ? And he 
answered: Go and see the hair-cutting of Ben Aleshe. And 
there is a Boraitha: Rabbi said: Not in vain has R Aleshe 
expended his money to learn the art of cutting hair: it was only 
to show how the high-priests used to cut their hair. 



CHAPTER III. 


RULES AND REGULATIONS CONCERNING THE QUALIFICATION OR DIS¬ 
QUALIFICATION OF JUDGES AND WITNESSES WHO MAY DECIDE 
UPON STRICT LAW AND WHO IN ARBITRATION. WHEN A REJEC¬ 
TION AGAINST JUDGES AND WITNESSES MAY OR MAY NOT TAKE 
PLACE. OF RELATIVES THAT ARE DISQUALIFIED AND THOSE THAT 
ARE NOT. HOW THE WITNESSES SHOULD BE EXAMINED IN CIVIL 
CASES. UNTIL WHAT TIME NEW EVIDENCE MAY OR MAY NOT 
AFFECT A DECISION RENDERED. 

MISHNA /.: Civil cases by three ; one party may select one 
and so the other, and both of them select one more; so is the 
decree of R. Meir. The sages, however, maintain that the two 
judges may select the third one. One party may reject the 
judge of his opponent, according to R. Meir. The sages, how¬ 
ever, say : This holds good only when the party brings evidence 
that the judges selected by his opponent are relatives, or they are 
unqualified for any other reason. If, however, they were quali¬ 
fied, or they were recognized as judges from a higher court, no 
rejection is to be considered. The same is the case with the wit¬ 
nesses of each party, according to R. Meir, so that the rejection 
of each party against the witnesses of its opponent may be taken 
into consideration. The sages, however, say: Such holds good 
only in the cases said above concerning the judges, but not other¬ 
wise. 

GEMARA : How is to be understood the expression of the 
Mishna: One party selects one, etc.? Does it mean one party 
may select one court of three judges, and likewise the other; and 
then both the third court, which would be altogether nine judges? 
Are, then, three not sufficient ? It means, if one party selects one 
judge its opponent may also do so, and then both may select the 
third one. And what is the reason of such a selection ? It was 
said in Palestine in the name of R. Zera: Because each party 
selects its own judge, and both agree in the selection of the third 
one, the decision will be a just one. 

“ The sages , however , say ,” etc. Shall we assume that the 
point of their difference is what was said by R. Jehudah in the 
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name of Rabh : Witnesses may not sign a document unless they 
are aware who will be the others; and so R. Meir docs not hold 
this theory and the rabbis do? Nay! All hold this theory, and 
the point of their difference is thus: According to R. Meir, the 
consent of the parties is also needed ; but the rabbis hold that 
the consent of the judges, but not of the parties, is needed. 

The text reads: R. Jehudah said in the name of Rabh: Wit¬ 
nesses, etc. There is also a Boraitha: Pure-minded people of 
Jerusalem used not to sign a document unless they were aware 
who was the other who was to sign it, and also would not sit down 
to judge unless they were aware who was to be their colleague, 
and would also not go to a banquet unless they were aware who 
were invited to it. 

“ Each party may reject ,” etc. Has, then, one the right to 
reject judges? Said R. Johanan : It speaks of the little courts in 
Syria, where there were Gentile judges who were not recognized 
by the higher court. But if they were, no objection could be 
taken into consideration. But does not the latter part state: 
“ and the sages, however, say . . . recognized by the court ” ? 

From which it is to be understood that their opponent R. Meir 
speaks even of them who were recognized ? They mean to say: 
If not disqualified (on account of kinship or bad conduct) they 
are to be considered as if they were authorized judges against 
whom no rejection can take place. 

Come and hear: The sages said to R. Mair: One cannot be 
trusted with any right to protest against a judge who was 
appointed by the majority ? Read : One has no right to reject a 
judge who was appointed by the majority. And so we have 
learned in the following Boraitha: One may reject the selected 
judge of his opponent until he has selected a judge who was 
recognized by a majority. So is the decree of R. Mair. But are 
not witnesses considered as recognized judges, and nevertheless 
R. Mair said that one party may disqualify the witness of his 
opponent ? Aye ! But was it not already said by Rcsh Lakish : 
How is it possible that a holy mouth like R. Mair’s should say 
such a thing? Therefore it must be supposed that R. Meir did 
not say “witnesses,” but “his witness” (i.c., a single witness). 
Let us see! What does he mean by one witness ? If concern¬ 
ing a civil case, the law itself disqualifies him ; and if concerning 
an oath, he is trusted by the law as if there were two witnesses. It 
speaks of a civil case, and the case was that previously the parties 
accepted him, saying that his testimony would be considered as 
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if it were testified by two. But, after all, what news did he come 
to teach us—that he may retract ? This we have learned already 
in the succeeding Mishna, which states that, according to R. 
Mair, he may retract, to which R. Dimi b. R. Na’hman b. R. 
Joseph said that the Mishna speaks of when he has accepted his 
father as a third judge (and because biblically a father is not fit 
to judge in a case of his son), he may retract even if he has 
previously accepted him. Why not say the same in our case, 
because one is not fit for a civil case he may retract although he 
had previously accepted him ? Both cases were needed, as if the 
case about his father only were stated one might say that because 
the same is fit to be a judge in other cases, therefore the rabbis 
maintain that no retraction is to be considered ; but in the case 
of a commoner, who is not fit to be a judge in any case whatso¬ 
ever, the retraction would hold good, even in accordance with the 
rabbis. And if the case of a commoner were stated, one might 
say that only in that case R. Meir permitted to retract. But in 
the other case he agrees with the rabbis, therefore both are stated. 

But how would the expression of the Mishna be understood? 
It speaks about the judge in the singular (one may reject the 
judge , etc.), and concerning witnesses, it speaks in the plural 
(one may reject the witnesses , etc.). Hence we see that the 
Mishna is particular in its expression. How, then, can you say 
that R. Mair maintains a single witness? Said R. Elazar: It 
means that he—one of the parties, and also another one who 
does not belong to this case—come to reject this witness, as 
then they are two against one, and therefore the rejection holds 
good. But, after all, why should one of the parties have a right 
to reject ? Is he not interested in this case, and there is a rule 
that the testimony of such is not to be taken into consideration. 
Said R. Aha b. R. Ika: The case was that he laid before the 
court the reason of his protest, which can be examined. 

Let us see what was the reason. If, e.g ., robbery, it must 
not be listened to, as he is interested in this case. Therefore we 
must say that the reason was the incompetence of his family— 
e.g., that he or his father was a bondsman, who was not as yet 
liberated. According to R. Mair, he may be listened to, as 
his testimony is against the entire family. The rabbis, however, 
maintain that even then he must not be listened to because of 
his interest in this case, and the court has not to consider his 
testimony at all. 

When R. Dimi came from Palestine, he said in the name of 
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R. Johanan that the point of their difference is two parties of 
witnesses, i.e., e.g. y the borrower said : “ I have two parties of wit¬ 
nesses who will testify to my right,” and brought one party of 
them against which the lender protests. According to R. Mair, 
the protest holds good because the opponent himself confessed 
that he had another party. Hence he may bring the other 
party, against whom no protest would be considered (and his 
reason is that a proof is needed to each claim, even if it is not so 
important that it could injure the case); and according to the 
rabbis, no protest must be listened to even in such a case, as they 
do not desire a proof to each claim. But when there was only 
one party of witnesses, all agree that no rejection is considered. 

Said R. Ami and R. Assi to R. Johanan : How is it if the 
other party of witnesses were found to be his relatives, or incom¬ 
petent to be witnesses for any other reason, should the testimony 
of the first party be considered, or because of the incompetence 
of the other party, the first party also loses credit? Said R. 
Ashi: The testimony of the first party was already accepted, 
and therefore there is no basis to ignore their testimony because 
of the incompetence of the other party. Shall we assume that 
R. Mair and the rabbis differ the same as Rabbi and R. Simeon 
b. Gamaliel differ concerning one who claims that he has bought 
a document and “ hazakah ” (Last Gate, p. 377), and in the dis¬ 
cussion we come to the conclusion that the point of their differ¬ 
ence is, if one must prove his words or not? Nay! According 
to R. Simeon b. Gamaliel, they do not differ at all, and the 
point of their difference is according to Rabbi’s statement there. 
R. Mair holds with Rabbi. The rabbis, however, maintain that 
Rabbi does so only in case of the claim of hazakah, which is 
based upon the document; but in our case, where the testimony 
of the witnesses is not based upon that of others, even Rabbi 
admits that no proof is needed. 

When Rabbin came from Palestine, he said in the name of R. 
Johanan that the first part of our Mishna treats of incompetent 
witnesses but competent judges, and because they reject the 
witnesses the judges are also rejected ; and the latter part speaks 
of the reverse—that the judges were incompetent and not the 
witnesses, and the witnesses are rejected because of the judges. 
Rabha opposed: It would be correct to say that because of the 
incompetence of the witnesses one may reject the judges, 
as the case can be brought before other judges. But how can 
the witnesses be rejected because of the judges? Then the 
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party would remain without witnesses at all. It speaks of when 
there was another party of witnesses. But how would it be if 
there were no other witnesses ? Then no rejection is to be con¬ 
sidered. Thus Rabbin said the same that R. Dimi said ? The 
theory of “ because ” is the point of their difference. As to R. 
Dimi, the theory of because is not to be used at all, while 
according to Rabbin it is. 

The text says: Resh Lakish said : “ The holy mouth of R. 
Mair should say such a thing,” etc. Is that so? Did not Ula 
say that he who saw Resh Lakish in the college saw one up¬ 
rooting hills and crushing them? (Hence how could he say 
such a thing, which was objected to ?) 

Said Rabhina : Was it not said of R. Mair that he who saw 
him in the college had seen one uprooting mountains and crush¬ 
ing them (and nevertheless he was criticised by Resh Lakish). 
Therefore he (Ula) meant thus: Come and see how the sages 
respected each other (though Resh Lakish was such a genius, he 
nevertheless, in speaking of R. Mair, named him holy mouth).* 

MISHNA II. : If one says, “ I accept as a judge in this case 
your father or my father,” or, “ I accept certain three pasturers to 
judge our case,” according to R. Mair he may retract thereafter, 
and according to the sages he must not. If one owes a note to 
a party, and the latter said to him, “ Swear to me by your life, 
and I will be satisfied,” according to R. Mair he may retract, and 
according to the sages he may not. 

GEMARA: Said R. Dimi b. R. Na’hman b. R. Joseph : It 
speaks of when he has accepted his father as a third judge. Even 
.then he may retract, according to R. Mair. Said R. Jehudah in 
the name of Samuel : The Tanaim of the Mishna differ in case 
the creditor said to the debtor: Your or my father may judge 
this case, and if they should acquit you, I will renounce my 
claim. But if the debtor said to the creditor: I trust your 
father, and if they shall hold me liable, I will give you the 
money—all agree that he may retract. R. Johanan, however, 
said that they differ in the latter case. 

The schoolmen propounded a question : Does R. Johanan 
mean to say that they differ only in the latter case, but in the 
former, “ I will renounce my claim,” all agree that no retraction 
is to be considered; or, does he mean to say that they differ in 
both cases ? Come and hear what Rabha said : They differ only 
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if he said, “ I will satisfy your claim,” but in case of “ I will re¬ 
nounce my claim,” all agree that he cannot retract. Now let us 
see! If the question of the schoolmen is to be resolved accord¬ 
ing to Rabha’s decision just mentioned, it is correct, as he is in 
accordance with R. Johanan ; but if the question should be re¬ 
solved that they differ in case of renouncing, etc., according to 
whom would be Rabha’s opinion ? Rabha may differ with both, 
and declare his own opinion. R. Aha b. Tahlipa objected to 
Rabha from the latter part of our Mishna’s statement, that if he 
told him to swear by his life, according to R. Mair he may re¬ 
tract, etc. Does not the Mishna speak of one who is to be 
acquitted with an oath, which is equal to “I renounce my 
claim”? Nay; it speaks of them who ought to swear and col¬ 
lect, which is equal to “ I will give you.” But this was stated 
already in the first part ? The Mishna teaches both cases, one in 
which he is dependent upon himself and one in w r hich he is de¬ 
pendent on the mind of others. And both are needed ; as, if 
there were stated the case w r hen he is dependent upon others— 
eg., “ I trust your father,” etc.—one might say that only in such 
a case R. Mair permits to retract, as he has not as yet made up 
his mind to pay, thinking that probably he will be acquitted ; but 
when he depends upon himself— eg., “ Sw r ear by your life,” etc.— 
R. Mair also admits that he cannot retract. And if this case 
only were stated, one might say that in such a case only the 
rabbis hold that he cannot retract; but in case he depends upon 
others, they agree with R. Mair. Therefore both are needed. 

Resh Lakish said : The Tanaim of the Mishna differ in case 
the decision was not yet rendered; but after it was, all agree that 
no retraction can take place. R. Johanan, however, maintains 
that they differ in the latter case. 

The schoolmen propounded a question : Does R. Johanan 
mean to state that they differ in a case where the decision w r as 
rendered, but in case the decision w r as not as yet rendered all agree 
that a retraction can take place, or does he mean to say that they 
differ in both cases? Come and hear what Rabha said : If one 
has accepted a relative or one who is legally^ disqualified to be a 
judge, if before the decision, his retraction holds good ; but if 
after, no retraction is to be considered. Now let us see! If the 
saying of R. Johanan is to be explained that they differ when 
the retraction took place after the decision—but if before, all 
agree that it holds good—Rabbi’s decision is correct, as it is in 
accordance with R. Johanan’s explanation and in accordance 
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with the rabbis. But if it should be explained that they differ 
also in case it was before the decision, according to whom would 
be Rabha’s decision just mentioned ? Infer from this that they 
differ in the case after the decision ; but before, all agree that 
a retraction holds good. 

R. Na’hman b. R. Hisda sent a message to R. Na’hman b. 
Jacob : Let the master teach us in which case the Tanaim of our 
Mishna differ—after or before the decision, and with whom the 
Halakha prevails. And the answer was : After the decision, 
and the Halakha prevails with the sages. R. Ashi, however, 
said that the question was: Do they differ in case he said, “ I 
will renounce my claim,” or in case “ I will satisfy your claim ”? 
And the answer was: They differ in the latter case : the 
Halakha prevails with the sages. So was it taught in the College 
of Sura. In the College of Pumbeditha, however, it was taught: 
R. Hanina b. Shlamiha said it was a message from the college 
to Samuel: Let the master teach us how is the law if the retrac¬ 
tion took place before the decision, but they have made the cere¬ 
mony of a sudarium ? And the answer was that nothing could 
be changed in such a case. 

MISHNA III. : The following are disqualified to be witnesses: 
Gamblers (habitual dice-players) and usurers, and those who play 
with flying doves; and the merchants who do business with the 
growth of the Sabbatic year. Said R Simeon: In the begin¬ 
ning they were named the gatherers of Sabbatic fruit; i.e. } even 
those who had gathered the fruit, not for business, were disquali¬ 
fied. However, since the demand of the government to pay duties 
increased, the gatherers of the Sabbatic fruit were absolved from 
the disqualification, and only those who did business with.same 
were disqualified. Said R. Jehudah : Then the merchants and all 
the other persons named above were disqualified only when they 
had no other business or trade than this; but if they had, they 
were qualified. 

GEMARA: What crime is there in dice-playing? Said Rami 
b. Hama : Because it is only an asmachtha , which does not give 
title. R. Shesheth, however, maintains that such is not to be 
considered an asmachtha ; but they are disqualified because they 
do not occupy themselves with the welfare of the world—and the 
difference between them is if they had another business besides. 
As we have learned in our Mishna, according to R. Jehudah, if 
they have some business besides, they are qualified. Hence we see 
that the reason of the disqualification is because they do not occupy 
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themselves with the welfare of the world—and this contradicts 
Rami b. Hama’s above statement ? And lest one say that R. 
Jehudah’s opinion is only of an individual, as the rabbis differ 
with him, this is not so, as Jehoshua b. Levi said that in every 
place where R. Jehudah says “this is only,” or if he says “ pro¬ 
vided,” he comes only to explain the meaning of the sages, but 
not to differ with them ; and R. Johanan maintains that when he 
says “ this is only,” he comes to explain, but when he says “ pro¬ 
vided,” he means to differ. And as in our Mishna he expresses 
himself “ this is only,” all agree that he is only explaining. 
Hence Rami is contradicted? Do you contradict one man with 
another man ? Each of them may have his opinion. Rami 
holds that they do differ, and Shesheth that they do not. 
Have we not learned in the following Boraitha that it does not 
matter if he has another business besides; he is nevertheless dis¬ 
qualified ? The Boraitha is in accordance with R. Jehudah in the 
name of Tarphon of the following Boraitha: R. Jehudah said in 
the name of R. Tarphon, concerning a Nazarite (Tract Nazir, 
34a), that wherever there is any doubt he is not deemed a 
Nazarite. And the same is in our case, as the gambler is not 
certain that he will win or lose, it cannot be considered a real 
business, but robbery, and therefore he is disqualified even when 
he has another business. 

“ Usurers .” Said Rabha: One who borrows to pay usury is 
also disqualified. But does not our Mishna state “ usurers,” which 
means the lenders, and not the borrowers ? It means to say a 
loan which is usurious. There were two witnesses who testified 
against Bar Benetus. One said : In my presence he has given 
money at usury; and the other said: He has loaned to me at 
usury. And Rabha disqualified b. Benetus from being a witness. 
But how could Rabha take into consideration the testimony of 
him who said : I have borrowed from him at usury? Did not 
Rabha say that the borrower also is disqualified, because, as soon 
as he has borrowed at usury, he is wicked ; and the Torah says: 
Thou shalt not bring a sinner as a witness. Rabha is in accord¬ 
ance with his theory elsewhere, that one is not trusted to make 
himself wicked. (Hence his testimony that he himself has bor¬ 
rowed at usury is not taken into consideration, but that part, 
that Benetus has loaned to him at usury, was.) There was a 
slaughterer who sold illegal meat in his business, and R. Na’hman 
disqualified him. And he let his hair and nails grow as a sign of 
repentance; and Na’hman was about to remove the disqualifica- 
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tion. Said Rabha to him: Perhaps he is deceiving you. But 
what remedy can he have ? As R. Aidi b. Abin said elsewhere : 
For him who is suspected of selling illegal meat there is no 
remedy, unless he goes to a place where he is not known and 
returns a valuable lost thing, or he recognizes the illegality of 
meat in his business, even if it is of great value. 

“ Flying doves/’ etc. What does this mean ? In this college it 
was explained: If your dove should fly farther than mine (such 
and such a distance), you shall take an amount of money. And 
Hama b. Oushia said that it means an apvco, one who uses 
his doves to entice to his cot doves belonging to other cots—and 
this is robbery. But to him who maintains, “ If your dove shall 
fly farther,” etc., is this not gambling? (Why, then, is it re¬ 
peated ?) The Mishna teaches both cases—depending upon 
himself and depending upon his dove ; as if depending upon him¬ 
self only were stated, one might say that, because he was sure he 
would win, he offered such an amount, and he has not made up 
his mind to pay the sum willingly in case of a loss, and therefore 
it is considered an asmachtha , which does not give title. But in 
the other case, where he is dependent upon his dove, in which he 
is not sure, and has nevertheless offered a sum of money, it is to 
be supposed that he made up his mind to pay willingly in any 
event, and therefore it is not considered an asmachtha. And if 
this latter case were stated, one might say that he did so prob¬ 
ably because the winning of the race depends on the clapping, 
and he knew better how to clap (at the pigeon race) ; but when 
he depends upon himself, it is different. Therefore both are 
stated. 

An objection was raised from the following: Gamblers are 
counted those who play with dice; and not only dice, but even 
with the shells of nuts or pomegranates. And when is their re¬ 
pentance to be considered ? When they break the dice and re¬ 
nounce this play entirely, so that they do not play even for 
nothing. And usurers are counted both the lender and the bor¬ 
rower, and their repentance is to be considered only then when 
they destroy their documents and renounce this business en¬ 
tirely, so that they do not take usury even from a heathen, 
from whom it is biblically allowed. And among those who play 
with doves, those who train doves to fly farther are counted; and 
not only doves, but even other animals; and their renunciation 
is considered only when they destroy their snares and renounce 
the business entirely, so that they do not catch birds even in 
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deserts. Among those who handle Sabbatic fruits are counted 
those who buy or sell, and their renunciation is considered only 
when they cease to do so in the next Sabbatic year. Said R. 
Na’hamia: It is not sufficient that they cease to do so, but they 
must return the money which they derived from the sale of the 
fruit. How if one say : I, so and so, have obtained two hundred 
zuz from the Sabbatic fruit, and I present them for charity? Wo 
see, then, that among those who play with doves, those who do so 
with other animals are also counted ; and this can be correct only 
according to him who explains our Mishna : “ If your dove should 
fly farther than mine,” as the same can be done with other 
animals. But to him who says an apvoo, could this be done 
with other animals? Aye, this can be done with a wild ox; and 
it is in accordance with him who says that a wild ox may be 
counted among domesticated animals. 

There is a Boraitha : There was added to the disqualified 
witnesses robbers and forcers (i.e., those who take things by 
force, although they pay the value for them). But is not a 
robber disqualified to be a witness biblically? It means even 
those who do not return a found thing which was lost by a deaf- 
mute or by minors (which according to the strict law is not to be 
returned, but it was enacted that it should be returned for the 
sake of peace—that there should be no quarrel with their rela¬ 
tives), and as this does not occur frequently, they were not 
counted among the disqualified. Thereafter, however, they were 
added, as, after all, they take possession of money which does 
not belong to them. And the same is the case with the forcers, 
who were not placed among the disqualified, because this does 
not happen frequently. Thereafter, however, as the rabbis saw 
that it became a habit, they added them also. 

There is another Boraitha : There was secondly added to that 
category, pasturers, collectors of duty, and contractors of the 
government. Pasturers were not put in this category previously, 
because, when it was seen that they led their animals into strange 
pastures, it was only occasionally; but later, when it was seen 
that they did it intentionally, they were also added. And the 
same is the case with the collectors of duty and the contractors, 
as at first it was thought that they took only what belonged to 
them; but after investigation, when it was found that they took 
much more than they ought, they were added. Said Rabha : 
The pasturer in question—it matters not if he is a pasturcr of 
small cattle or of large ones. Did Rabha indeed say so ? Did 
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he not say that a pasturer of small cattle is disqualified only in 
Palestine, but not outside of it, and pasturers of large cattle even 
in Palestine are qualified ? This was taught of them who raise 
the cattle for themselves; and if they are small cattle, they are 
disqualified because it was forbidden to keep small cattle in 
Palestine, as explained elsewhere. And so it seems to be as the 
previous Mishna expresses, “ three pasturers,” and it is to be 
assumed for witnesses. Nay; it means for judges, and this is to 
be understood from the number three. As if for witnesses, for 
what purpose are three needed ? But if for judges, why does the 
Mishna express itself “ pasturers”—let it state three laymen who 
do not know the law? It means to say that even pasturers who 
spend their time in uninhabited places are nevertheless qualified 
to judge of the appointment of the parties. 

R. Jehudah said : A pasturer of whom it is not heard that he 
leads his cattle into strange pasture is nevertheless disqualified, 
but a duty collector of whom it is not said that he takes more 
than he ought, is qualified. 

The father of R. Zera was a collector for thirteen years, and 
when the governor would come to that city he used to say to the 
scholars: Go and hide yourselves in the houses, so that the 
governor shall not see so many people, or he will demand from 
the city more taxes. And also to the other people, when he saw 
them crowded in the streets, he used to say: The governor is 
coming, and he will kill the father in presence of the son, and the 
son in presence of his father. And they also used to hide them¬ 
selves. And when the governor came, he used to say to him: 
You see that there are very few people in this city. From 
whom, then, shall we collect so much duty? When he departed, 
he said : There are thirteen maes which are tied in the sheet of 
my bed; take and return them to so and so, as I took it from him 
for duty and did not use it. 

“ They were named gatherers of Sabbatic fruit,” etc. What 
does this mean? Said R. Jehudah thus: Formerly it was said 
the gatherers of the fruit were qualified, but the merchants were 
not. But when it was seen that they used to pay the poor that 
they should gather the fruit for them and bring it to their houses, 
it was enacted that the gatherers as well as the merchants were 
disqualified. This explanation, however, was a difficulty to the 
scholars of the city of Rehaba as to the expression of our 
Mishna, “ since the demand of the government,” and according 
to this explanation it ought to be, “ since the increase of buyers,” 
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and therefore they explain thus : Since the government has in¬ 
creased their duties [as R. Jani announced, “ Go and sow in the 
Sabbatic year, because of the duties”], it was enacted that the 
gatherers were qualified, but not the merchants. 

Hyie b. Zarssuqi and Simeon b. Jehuzdack went to inter¬ 
calate a year in Essia, and Resh Lakish met them and said : I 
will go with them to see how they practise. In the meantime 
he saw a man who was ploughing in the Sabbatic year, and he 
said to them : Is this man a priest, who is suspected of doing 
work in the Sabbatic year ? And they answered : Probably he is 
hired by a Gentile to do so. He saw again a man who was 
collecting the fluid in a vineyard and putting it back into the 
bale. And he said again : Is this man a priest, who is suspected, 
etc. ? And they answered : He who trims vines in the Sabbatic 
year may say : I need the twigs to make a bale for the press. 
Rejoined Resh Lakish: The heart knows whether it is done for 
“ ekel ” (a legitimate purpose) or out of “ £kalkaloth” (perverse¬ 
ness). And they rejoined : He is a rebel. When they came to 
their place, they ascended to the attic and moved the steps that 
he (Resh Lakish) should not ascend with them. The latter then 
came to R. Johanan and questioned him : Men who are sus¬ 
pected of transgressing the Sabbatic year, are they fit to establish 
a leap year ? After deliberating, however, he said: It presents 
no difficulty to me, as they may be compared with the three 
pasturers mentioned above (p. 46), and the rabbis recommended 
them to do so, as so it should be according to their reckoning. 

Afterward, however, he said to himself: There is no similarity, 
as, concerning the three pasturers mentioned thereafter, the rab¬ 
bis selected the right number needed for intercalation. Here, 
however, they themselves did it, and they are only a society of 
wicked men who are not at all qualified to intercalate. Said R. 
Johanan: lam distressed that you called them wicked. When 
the above-mentioned rabbis came to R. Johanan, complaining that 
Resh Lakish called them pasturers of cattle in the presence of R. 
Johanan and he kept silent, he answered : If lie were to call you 
pasturers of sheep, what could I do to him ? 

* Ula said: One’s thought for his maintenance injures him in his 
study of the law (i.c., because of his sorrow it remains not in his 
mind for a long time, and he forgets it easily). As it is written 
[Job, v. 12]: “Who frustrated! the plans of the crafty, so that 

* The Haggadic passage we have transferred to the last chapter of this tract, which 
is all Haggadah. 
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their hands cannot execute their well-devised counsel.” Said 
Rabba, however: If he occupies himself with the Torah for the 
sake of Heaven, he is not injured. As it is written [Prov. xix. 21] : 
“ There are many thoughts in a man’s heart; but the counsel of 
the Lord alone will stand firm ”—which is to be explained: A 
study which is for the sake of Heaven, no matter in what circum¬ 
stances one is. it remains forever.* 

“ Only then ,” etc. Said R. Abuhu in the name of R. Elazar: 
The Halakha prevails with R. Jehudah. And the same said again 
in the name of the same authority: All the persons mentioned 
in the Mishna and in the Boraithas are disqualified only then 
when their crime was announced by the court. However, con¬ 
cerning a pasturer, R. Aha and Rabhina differ. According to one, 
even concerning him announcement is needed; and according to 
the other, no announcement is needed for his disqualification. 
(Says the Gemara :) It is correct, according to him who holds that 
no announcement is needed, that which R. Jehudah said above, 
that a pasturer is disqualified even if we are not aware of any 
crime; but according to him who holds that even a pasturer 
must be announced, why, then, Jehudah’s decision ? Because he 
holds that the court has to announce of each pasturer, no matter 
what he is, that he is disqualified. There was a document for a 
gift which was signed by two robbers, and R. Papa b. Samuel 
was about to make it valid because they were not announced by 
the court. Said Rabha to him : When to a robbery which is 
only rabbinical an announcement is needed, should we say that 
the same is needed to a biblical robbery ? 

R. Na’hman said: They who accept charity from idolaters 
are disqualified to be witnesses, provided they do so publicly, but 
not if privately; and even publicly, they are disqualified only 
then when it was possible for them to do same privately and 
they do not care to disgrace themselves publicly; but if not, 
one is not disqualified, as he is compelled to get a living. The 
same said again: He who is suspected of adultery is qualified to 
be a witness. Said R. Shesheth to him: Master, answer me. 
Should a man who has forty stripes on his shoulders f be quali- 


* Rashi gives also another interpretation to this passage ; viz., mental resolution 
frequently fails, even if it is concerning the study of the Torah— e.g., if one made up 
his mind to finish such and such a tract in a certain time. And to this came Rabba 
to say, if it was for the sake of Heaven, it would not fail, etc. 

f Rashi explains this, that one who is suspected of such an offence, but cannot 
be punished with the prescribed punishment because there were no legal witnesses 
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fied? Said Rabha: R. Na’hman admits that concerning a woman 
he is disqualified to be a witness. And Rabhina, according to 
others R. Papa, said : This is said only concerning a divorce, but 
concerning bringing her into the house of her husband, the 
suspicion does not matter. R. Na’hman said again: If one has 
stolen in the month of Nissan at the harvest-time, and has stolen 
again in the month of Tishri, he is not named a thief so that he 
should be disqualified, provided he was a gardener and stole a thing 
of little value, and if it was a thing which could be consumed with¬ 
out any preparation. The gardener of R. Zebid stole a kab of 
barley, and R. Zebid disqualified him. And also another one 
stole a bunch of dates, and was also disqualified. 

There were undertakers who had buried a corpse on the first 
day of Pentecost, and R. Papa put them under the ban and dis¬ 
qualified them to be witnesses. However, Huna b. R. Jehoshua 
qualified them, and to the question of R. Papa: Are they not 
wicked ? he answered : They thought they were doing a meri¬ 
torious act. But were they not put under the ban for this trans¬ 
gression, and nevertheless did it again ? They thought that the 
putting under the ban was only a kind of atonement imposed by 
the rabbis for violating the holiday. However, the burial act 
itself is meritorious, though they will have to be under the ban 
for a few days for violation of a holiday. 

An apostate who eats illegal meat, which is identical v r ith 
carcasses, because it is cheaper, all agree that he is disqualified. 
But if he does this not because it is cheaper, but for the purpose 
of angering his former brothers in faith,* according to Abayi he 
is disqualified and according to Rabha he is not. The reason of 
Abayi is because he is wicked, and the Scripture reads plainly; 
“ Thou shalt not bring a sinner as a witness.” Rabha’s reason, 
however, is that it speaks of one wicked in money matters only. 
An objection was raised from the following: “The meaning of 
the Scripture concerning the testimony of a sinner means one 
who is wicked in money matters; as, for instance, robbers and 
perjurers. No matter if the oath was a vain one {c.g., if one has 
sworn that a stone is a stone), or if the oath was a false one con¬ 
cerning money matters.” Hence we see that even a vain swearer 


or he was not warned, has nevertheless been punished with stripes, as so it is stated 
(Tract Kidushin, Sib). 

* Our explanation in the case of angering may be new, as we arc not in accord 
with other commentators. However, it seems to us that this is the correct interpre¬ 
tation, as to which we challenge criticism. 
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is also disqualified? By the expression “vain swearer” is not 
meant as explained, but that he has sworn in vain concerning 
money matters— e.g, A owes money to B, which was not neces¬ 
sary at all, as A has never denied it. An objection was raised 
from the following : “ Thou shalt not bring a sinner as a witness,” 
means one wicked in robbery—namely, robbers and usurers. 
Hence this Boraitha contradicts Abayi’s statement. The objec¬ 
tion remains. 

Shall we assume that the above Amoraim differ in the same 
respect as the Tanaim of the following: A collusive witness is 
disqualified in all law cases. So is the decree of R. Mair. R. 
Jose, however, maintains: Provided he was made collusive in a 
case of capital punishment; but if in money matters, he is still 
qualified to be a witness in criminal cases? Now, shall we say 
that Abayi holds with R. Mair, who maintains that even from a 
lenient we disqualify to a rigorous one, and Rabha holds with R. 
Jose, who maintains that only from a rigorous case we disqualify 
even to a lenient one, but from lenient to rigorous we do not ? 
Nay! In accordance with R. Jose’s theory, they do not differ. 
But the point of their difference is concerning R. Mair’s theory, 
as Abayi holds with him, and Rabha maintains that even R. 
Mair said so only concerning a collusive witness in money mat¬ 
ters, which is both wicked against man and wicked against 
heaven; but in our case, where the wickedness is in heavenly 
things only, even R. Mair admits that he is qualified to be a wit¬ 
ness in money matters. The Halakha, however, prevails with 
Abayi. But was he not objected to? The Boraitha which con¬ 
tradicts Abayi is in accordance with R. Jose. But even then, is 
it not a rule, when R. Mair differs with R. Jose, that the Halakha 
prevails with the latter? In this case it was different, as the edi¬ 
tor of the Mishnayoth taught an anonymous Mishna in accord¬ 
ance with R. Mair’s opinion. And where is it ? This was 
explained in the following case: Bar Hama had slain a man and 
the Exilarch told Aba b. Jacob to investigate the case; and if 
he really slew the man, they should make the murderer blind. 
(Since the Temple was destroyed, capital punishments were 
abolished by Israel, and therefore to make a man blind was to 
make him dead to the world.) And two witnesses came to testify 
that he surely killed the man. The defendant, however, brought 
two witnesses who testified against one of the witnesses. One of 
them said: In my presence this man stole a kab of barley; and 
the other said: In my presence he stole the handle of a borer. 
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And the Exilarch said to him: You wish to disqualify this ma 
to be a witness because of R. Mair’s theory, but I know of tin 
rule that the Halakha prevails with R. Jose when he differs with 
R. Mair; and according to R. Jose, if one was collusive in money 
matters, he is still qualified in criminal cases. Said R. Papa to 
him: This is so in other cases; but in this case it is different, as 
there is an anonymous Mishna in accordance with R. Mair. But 
which Mishna is it ? Shall we assume it to be that which stated 
that he who is competent to judge criminal cases is competent 
for civil cases also, which cannot be in accordance with R. Jose, as, 
according to his theory, there is a witness who was made collu¬ 
sive in civil cases and is still competent in criminal cases? Hence 
it is in accordance with R. Mair. But perhaps the cited Mishna 
does not speak about collusive witnesses, but of such as are 
incompetent to be witnesses because of their family. Therefore 
we must say that he means our Mishna which states the follow¬ 
ing are disqualified for witnesses: Players with dice, etc.; and a 
Boraitha adds: And also slaves. This is the rule in all cases in 
which women are not allowed to be witnesses—they also are dis¬ 
qualified. And this cannot be in accordance with R. Jose, as he 
holds that they are qualified to be witnesses in criminal cases, for 
which women are disqualified. Hence it is in accordance with R. 
Mair. B. Hama then arose and kissed him, and freed him from 
paying duties all his life. 

MISHNA IV .: The following are counted relatives who 
may not be witnesses: Brothers, brothers of father or mother, 
brothers-in-law, uncles by marriage from father’s or mother’s side, 
a stepfather, a father-in-law, the husband of one’s wife’s sister, 
they and their sons and their sons-in-law, and also a stepson himself 
—but the latter’s children are qualified. Said R. Jose : This Mishna 
was changed by R. Aqiba. The ancient Mishna, however, was 
thus: One’s uncle, one’s first-cousin, and all those who are com¬ 
petent to be one’s heirs and also all one’s relatives at that time ; 
but if they were relatives and thereafter became estranged, they 
are qualified. R. Jehudah, however, maintains that even if a 
daughter dies and leaves children, her husband is still considered 
a relative. An intimate friend, as well as a pronounced enemy, 
is also disqualified. Who is considered an intimate friend ? The 
groomsman. And who is considered a pronounced enemy ? The 
one who has not spoken to him for three days because of ani¬ 
mosity. And the sages answered R. Jehudah: The children of 
Israel are not suspected of witnessing falsely because of animosity. 
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GEMARA: Whence is this deduced? From that which the 
rabbis taught. It is written [Deut. xxiv. 16] : “ Fathers shall not 
be put to death for the children ... for his own sin,” etc. 
To what end is this written ? If only to teach the meaning of it 
literally, it would not be necessary, as the end of the verse reads, 
“ for his own sin shall every man be put to death.” It must 
therefore be interpreted, fathers should not die by the witnessing 
of their children, and vice versa. From this is deduced fathers 
by sons, and vice versa; and so much the more fathers who are 
brothers are incompetent to testify for each other. But whence 
do we know that grandsons (cousins) are also incompetent to tes¬ 
tify for each other? It should read, “parents shall not die 
because of their son.” And why “ sons ” in the plural ? To teach 
that their sons are not competent to testify for each other. But 
whence do we know that two relatives are not qualified to testify 
in one case even for a stranger? It should read in the singular, 
“ and a son for his parents.” And why in the plural, “ and sons ” ? 
To teach that two sons are incompetent to testify in one case, 
even for a stranger. But from this is deduced the relatives from 
the father's side only. Whence, however, do we know that the 
same is the case with the relatives from the mother’s side ? From 
the repetition of the word “ fathers ” in the same verse. And as 
it was not necessary for the relatives on the father’s side, apply it 
to the relatives on the mother’s side. But this verse speaks of 
accusation. Whence do we know that the same is the case con¬ 
cerning advantage? From the repetition of the words, “ shall not 
die,” which were not necessary in the case of accusation. Apply 
it, therefore, to cases of advantage. All this, however, is said 
concerning criminal cases. But whence do we know that it is the 
same with civil cases? Hence it reads [Lev. xxiv. 22]: “One 
manner of judicial law,” etc., meaning that all cases must be 
judged equally. 

Rabh said: My father’s brother shall not witness in my 
cases; he, his son, and his son-in-law. And similarly, I, for my 
part, will not witness in his cases, neither my son nor my son-in- 
law. But why? Is not one’s son a grandnephew, who is a third 
to a father’s brother, and our Mishna teaches that only a cousin 
is not competent, who is second to the party, but not a second- 
cousin, who is third to the party? The expression in our Mishna, 
“ his son-in-law,” means the son-in-law of his son, who is already 
a third. But if so, why does it not teach “ the son of his son ” 
(grandson) ? Incidentally, the Mishna teaches us that the husband 
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is equal to his wife. But if so, according to whom would be the 
following Boraitha, taught by R. Hyya: Eight fathers, which 
counts twenty-four, including their sons and sons-in-law (*>., 
father and brother, two grandfathers, and four great-grandfathers 
—two from each side—and eight sons and eight sons-in-law j ? 
And if our Mishna means the son’s son-in-law, then it ought to 
be thirty-two, viz.: eight fathers, eight sons, eight sons-in-law, and 
eight grandsons. Therefore we must say that our Mishna means 
his son-in-law. And why does Rabh name him the son-in-law of 
his son? Because he is not a descendant from him, but came 
from strangers, he is considered not of the second generation but 
as of the third. But, after all, according to Rabh’s saying it is a 
third to a second-cousin, and we are aware that Rabh holds that 
such is qualified to be a witness? Therefore we must say that 
Rabh holds with R. Elazar, who says in the following Boraitha: 
Even as my father’s brother cannot be a witness for me, neither 
his son nor his son-in-law, the same is the case with the son of 
my father’s brother and with his son and son-in-law. Still, this 
cannot serve as an answer to the objection that Rabh himself has 
qualified a third to a second-cousin ? Say, Rabh holds with R. 
Elazar only concerning his son, but differs with him concerning 
the son of his father’s brother. And the reason of Rabh’s theory 
is because it reads : “ Fathers shall not die because of their sons ; 
and sons,” etc.—which means the addition of one more genera¬ 
tion. And the reason of R. Elazar is: “For their children” 
means that the incompetence of the fathers shall extend to their 
children also. 

R. Na’hman said : The brother of my mother-in-law cannot be 
a witness for me, and the same is the case with his son, and also 
with the son of the sister of my mother-in-law. And there is also a 
Boraitha similar to this, viz.: The husband of one’s sister, also 
the husband of the sister of one’s father and the husband of the 
sister of one’s mother, their sons and their sons-in-law, are also 
excluded from being witnesses. Said R. Ashi: While we were 
with Ula we questioned him: How is it concerning the brother of 
one’s father-in-law and his son, and also concerning the son of 
the sister of his father-in-law? And he answered : This we have 
learned in a Boraitha: One’s brothers, the brother of one’s father 
and of one’s mother, they, their sons and their sons-in-law—all are 
incompetent. 

It happened that Rabh was going to buy parchments, and he 
was questioned : May one be a witness to his stepson s wife ? The 
6 



82 


THE BABYLONIAN TALMUD. 


answer to this question was, according to the College of Sura, that 
the husband is the same as his wife; and according to the College 
of Pumbeditha, the answer was that the wife is the same as her 
husband—which means that he is considered as if he were really 
her father-in-law. And as Huna in the name of Rabh said: 
Whence do we know that the woman is considered to be the same 
as her husband? From [Lev. xviii. 14] : “ She is thy aunt." Is 
she indeed his aunt ? Is she not the wife of his uncle only? We 
see, then, that the wife is considered the same as her husband. 

“A stepfather . . . his son and son-in-law A Is not his 

son a brother of the party from the mother’s side? Said R. Jere¬ 
miah : It means the brother of his brother— eg. , the son of his 
stepfather from another wife. R. Hisda, however, qualified such 
a person. When he was questioned : Was he not aware of Jere¬ 
miah’s explanation of our Mishna just mentioned ? He answered : 
I do not care for it. But if so, it is his brother. The Mishna 
teaches concerning a brother from the father’s side, and also 
from the mother’s side. R. Hisda said the father of the groom 
and the father of the bride may be witnesses for each other, as 
their relation is similar to the relation of a cork to a barrel only, 
which cannot be counted relationship. Rabba b. b. Hana said : 
One may be a witness for his betrothed, but not for his wife. 
Said Rabhina: Provided he testified against her; but if his testi¬ 
mony is in her behalf, he is not trusted. In reality, however, 
(says the Gemara,) there is no difference : One is not trusted in 
any case, as the reason concerning witnesses is that one is too 
near in mind to his relatives; and as she is betrothed to him, he 
is not fit to be a witness in any case. 

The rabbis taught: One’s stepson only. R. Jose says: The 
husband of one’s wife’s sister only. And there is another Bo- 
raitha: The husband of one’s wife’s sister only. R. Jehudah says : 
One’s stepson only. How is this to be understood ? Shall we as¬ 
sume that the Tana of the first Boraitha has mentioned only the 
stepfather, but that the case is the same with the husband of one’s 
wife’s sister? And R. Jose with his statement also does not mean 
to differ, but he mentioned the latter, and the same is it also with 
the former. Then our Mishna, which states, “ the husband of 
one’s wife’s sister, he, his son, and his son-in-law are excluded,” 
would be neither in accordance with R. Jedudah nor with R. Jose. 
Or does the Boraitha mean to say that regarding a stepfather only 
is he excluded, but concerning the husband of the wife’s sister, he, 
with his sons, etc., is excluded ; and R. Jose differs, as, according 
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to his opinion, the latter only is excluded, but not his sons, etc.; 
but a stepfather, with his sons, etc., is excluded ? The n the 
Boraitha of R. Hyya, mentioned above, which states that there 
are twenty-four, would be neither in accord with R. Jose nor 
with R. Jehudah. Therefore we must say that the Boraitha is to 
be explained thus: The stepfather only is to be excluded, but 
concerning the husband of his wife’s sister, his children are also 
excluded. And R. Jose came to teach that even concerning the 
latter he only is excluded, but not his children, and so much the 
more a stepfather. And then our Mishna is in accordance with 
R. Jehudah and the Boraitha in accordance with R. Jose. Said 
R. Jehudah in the name of Samuel: The Halakha prevails 
with R. Jose. 

There was a deed of gift which was signed by two brothers-in 
law—*>., two husbands of two sisters—and R. Joseph was about 
to make it valid, based upon the decision of Samuel that the 
Halakha prevails with R. Jose. Said Abayi to him : Whence do 
you know that Samuel meant R. Jose of our Mishna, who quali¬ 
fied the husband of one’s wife’s sister? Perhaps he meant R. 
Jose of the Boraitha who disqualified him. This could not be 
supposed, as Samuel said, e.g ., I and Pinchas, who are brothers 
and brothers-in-law—but if only brothers-in-law, they are qualified. 
And Abayi rejoined: It is still uncertain, as perhaps Samuel 
meant to say: Because Pinchas was the husband of his wife’s 
sister. Therefore said R. Joseph to the beneficiary : Acquire title 
to this gift by the testimony of the witnesses who were present 
when the gift was transferred to you, in accordance with R. Aba’s 
decision. Said Abayi again : But did not Aba admit that if 
there was a forgery in the deed while writing, it is invalid even 
in the latter case? And R. Joseph said to the beneficiary: Go! 
you see people do not allow me to transfer it to you. 

“ R. Jehudah said ,” etc. Said Thn’hum in the name of Tabla 
in the name of Bruna, quoting Rabha: The Halakha prevails with 
R. Jehudah. Rabha, however, in the name of R. Na’hman, and 
also Rabba b. b. Hana in the name of R. Johanan, said: The 
Halakha does not prevail with him : There were some others who 
taught the saying of Rabba with regard to the following: Thus 
lectured R. Jose the Galilean: It is written fDeut. xvii. 9]: 
“And to the judge that may be in those days.” Was it neces¬ 
sary to state thus? Can it then be supposed that one should 
go to a judge that is not in his days? Therefore it is to be ex¬ 
plained that it means that the judge was previously a relative «*f 
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his, and that thereafter he became estranged. And to this said 
Rabba, etc., the Halakha prevails with R. Jose the Galilean. 

The sons of Mar Uqba’s father-in-law were relatives, and 
became thereafter estranged. And they had a case, and came 
with it to his court. He, however, exclaimed: I am disqualified 
from being your judge. They then rejoined: Is it because you 
hold with R. Jehudah ? We will bring you a letter from Palestine 
stating that the Halakha does not prevail with him. Rejoined 
he: I myself know that I am not attached to you with wax, and 
my saying that I am disqualified to judge you is because I know 
that your custom is not to listen to my decision. 

11 A friend is a groomsman.” But how long shall this friend¬ 
ship hold ? R. Aba in the name of R. Jeremiah, quoting Rabh, 
said : All the seven days of the wedding. The rabbis, however, 
in the name of Rabha said that after the first day the friendship 
is no longer considered, and he is qualified. 

“An enemyf etc. The rabbis taught: It reads [Num. xxxv. 
23] : “ He was not his enemy and did not seek his harm ”—which 
means, he who is not one’s enemy may be a witness and he who 
does not seek one’s harm may be his judge. This is concerning 
an enemy. And whence do we know that the same is the case 
with a friend ? Read, then, “ and he is not his enemy and not 
his friend ”—and then he may be a witness; and if he does not 
seek his harm and not his welfare, then he may be his judge. 
But is it, then, written a friend ? This is common sense. Why 
not an enemy ? Because his mind is far from doing any good to 
him ; and the same is it with a friend, whose mind is near to do 
all that he can in his behalf. The rabbis, however, infer from this 
two things: one concerning a judge and the other that which we 
have learned in the following Boraitha: R. Jose b. R. Jehudah 
said: Ffom the verse, “ he is not his enemy and does not seek 
his harm,” is to be inferred that if two scholars have animosity 
toward each other they must not judge in a case together. 

MISHNA V. : How were the witnesses examined ? They 
were brought into separate chambers and were frightened to tell 
the truth. And then all except the eldest were told to go out, 
and he questioned : How do you know that A owes money to B ? 
And if his answer was : “ Because A himself told me that he owes 
him,” or, “ C told me that such was the case,” he said nothing, 
unless he testified that, in the presence of myself and my colleague, 
A confessed that he owed to B two hundred zuz : and then the 
second witness is brought in and they examine him, and if both 
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testimonies correspond the court discusses about the case. If 
two of the judges acquit and one makes him liable, he is acquitted ; 
and if vice versa , he is liable. If, however, one acquits and the 
other makes him liable, and the third one says, “ I don’t know,” 
then judges must be added. And the same is the case if there 
were five, and two of them were against two, while the fifth was 
doubtful. After the conclusion of the judges is arrived at, they 
are told to enter, and the eldest of the judges announces, “ You, 
R, are acquitted,” or, “ You, A, are liable.” And whence do we 
know that one of the judges must not say: I was in favor of the 
defendant, but my colleagues were against, and I could not help 
it, as they were the majority. As to this it reads [Lev. xix. 16] : 
“ Thou shalt not go up and down as a talebearer among thy 
people”; and it reads also [Prov. xi. 13]: “He that walkcth 
about as a talebearer revealeth secrets.” 

GEMARA : How were the witnesses frightened ? Said R. 
Jehudah. Thus [ibid. xxv. 14] : “ Like clouds and wind without 
rain, so is a man that vaunteth falsely of a gift ” (i.c., that because 
of false witnesses, even though it is cloudy, the rain is withheld), 
Said Rabha: This is no frightening, as they may think what 
people say, even seven years of famine do not pass the gate of 
a specialist. “ Therefore,” said he, “ it was said to them [ibid., 
ibid. 18] : ‘A battle-axe, and a sword, and a sharpened arrow is a 
man that testifieth as a false witness against his neighbor.’ ” And 
R. Ashi maintains that even this is not sufficient, as they may 
think, even in time of a pest one does not die before his time. 
Therefore said he: I was told by Nathan b. Mar Zutra that they 
were frightened that false witnesses were disgraced even in the 
eyes of those who hired them. As it reads [I Kings, xxi. 10] : 
“ And set two men, sons of Belial, opposite to him, and let them 
bear false witness against him,” etc. 

“‘A’ himself told tnef etc. This is a support to R. Jehudah, 
who said in the name of Rabh : If one wants the case to be 
recognized by the court, he must insist that the debtor shall say: 
Ye shall be my witnesses. And so also was taught by Hyya b. 
Aba in the name of R. Johanan. And there is also a Boraitha 
as follows : (A said to B:) “I have a mana with you,” and he 
answered, “Yea.” On the morrow A asked him, “Give it to 
me,” and B said it was only a joke, he is free. And not this only, 
but even if A has had two witnesses hidden under a fence (so 
that B could not see them), and questioned him : “ Have I a 
mana with you ? ” and B answered, “ Yea.” And to the question, 
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“ Would you like to confess before witnesses ? ” B answers, “ I 
am afraid, if I do so, you will summon me to the court ” ; and 
on the morrow A asks B to give him the mana, and his answer 
is, “ It was only a joke/’ he is not liable. However, one must not 
defend a seducer. A seducer ! Who has mentioned this term ? 
The Boraitha is not complete, and should read thus: If, how¬ 
ever, B does not defend himself, the court must not question him ; 
perhaps it was a joke. But in criminal cases, a similar question 
must be asked by the court, although he has not so defended 
himself, except in the case of a seducer. And why ? Said R. 
Hama b. Hanina: From the lecture of R. Hyya b. Aba I under¬ 
stand that it is because it reads [Deut. xiii. 9] : “ Nor shall thy 
eye look with pity on him, nor shalt thou conceal it for him.” 

Said Abayi : All that is said above is, provided the defendant 
claims, “ It was a joke ” ; but if he claims, “ I have never con¬ 
fessed,” he must be considered a liar and is liable. R. Papa b. 
R. Aha b. Ada, however, maintains : In the case of a joke, people 
do not remember their confession, and therefore even such a 
claim must be investigated. 

There was one who had hidden witnesses under the curtains 
of his bed, and he said to his debtor, “ Have I a mana with you ? ” 
and he answered, “ Yea.” And he questioned him again, “ May 
the people who are here sleeping or awake be witnesses ? ” and 
he answered, “ No.” And when the case came before R. Kahana, 
he said : He cannot be liable, as he said no. A similar case 
happened with one who had hidden witnesses in a grave, and to 
the question, “ May the living and the dead be witnesses?” he 
answered, “ No.” And when the case came before Resh Lakish, 
he acquitted him. Rabhina, according to others R. Papi, said : 
The decision of R. Jehudah that it must be said by the party, 
“Ye are>. my witnesses,” is no matter whether it is said by the 
lender in the presence of the borrower and he keeps silent, or by 
the debtor himself. And this is inferred from that which was 
said above, that the debtor had answered the question with no ; 
but if he should remain silent, he would be liable. There was 
one who was named by the people “ the man who has against him 
a whole kab of promissory notes.” And when he heard this, he 
exclaimed : Do I owe to anyone but B and C ? The latter then 
summoned him before the court of R. Na’hman,and R. Na’hman 
decided that the above exclamation could not be taken as evi¬ 
dence, as it might be that he said so for the purpose that people 
should not think him too rich. There was another one who was 
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named “the mouse who lies on dinars,” and at the time be w,i> 
dying he said : A and B are my creditors. After his death the 
creditors summoned his heirs before R. Ismael b. R. Jono, and lu 
made the heirs pay, for the reason that, if he said no while in 
good health, it might be supposed that he did so for the purpose 
mentioned above, but this could not apply to a man who was 
dying. The heirs, however, only paid the half, and were sum¬ 
moned for the other half in the court of R. Ilyya, who decided, 
as it is supposed that one may say so for the purpose that he 
shall not appear too rich, so it may be said that the deceased did 
so that his children should not appear too rich. The heirs then 
demanded what they had already paid, to which R. Ilyya an¬ 
swered : It was decided long ago by a sage, and the decision 
must remain. 

If one has confessed before two witnesses and they have made 
the ceremony of a sudarium, they may write it dowm ; but if 
there was no sudarium, it must not be written. If he has, how*- 
ever, confessed before three without a sudarium, according to 
Rabh it may, and according to R. Assi it must not, be w r ritten. 
However, there w r as such a case before Rabh, and he took into 
consideration R. Assi’s decision. 

R. Ada b. Ahba said: Such a document of confession is de¬ 
pendent upon circumstances. If the people w f ere gathered by 
themselves and he confessed before them, then it must not be 
written ; but if he himself caused the gathering, it may. Rabha, 
however, is of the opinion that even in the latter case it must not 
be written unless he said to them, “ I accept you as my judges ”; 
and Mar b. R. Ashi maintains that even then a judgment is not 
to be written unless they appoint a place, and summon him to 
the court. 

It is certain, when one has confessed w T ith the ceremony 
of a sudarium in cases of movable property, that a judgment 
may be written, but not otherwise. But how is it with real 
estate—without a sudarium ? According to Amcimar it may not, 
and according to Mar Zutra it may be written. And so the 
Halakha prevails. It happened that Rabhina came to the city 
of Damhariah, and R. Dimi b. R. Iluna of the same city ques¬ 
tioned him : How is the law if the confession was for movable 
property which is still in full possession of the parties? And he 
answered: Then it is considered as real estate. R. Ashi, how- 
ever, maintains that so long as the creditor has not collected 
it, it is to be considered as money, because if the possessor 
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would like to sell it, he could do so even after the confession, 
which is not the case in real estate. 

There was a document of confession in which it was not writ¬ 
ten : “ He (the debtor) has said to us, * Write a document, sign 
it, and give it to him ’ (the creditor),” and both Abayi and Rabha 
decided that this case was similar to that of Resh Lakish, who 
decided that witnesses would not sign a document unless they 
were aware that the person who told them to sign was of age; 
the same is the case here, they would not sign it unless he said 
to them, “ Sign and give.” R. Papi, according to others R. 
Huna b. Joshua, opposed: Is there a thing of which we, the 
judges, are not sure, and the scribes are? Therefore the scribes 
of Abayi and of Rabha were questioned, and they were aware of 
the law, when it must be written and when not. There was an¬ 
other document of confession in which the memoranda, and all 
the versions which are needed thereto, were written correctly, but 
the words, “ in the presence of us three,” were missing, and the 
document was signed by two only. And Rabhina was about to 
say that this case was similar to that of Resh Lakish mentioned 
above; but R. Nathan b. Ami said to him : Thus was it said in 
the name of Rabha: In such a case it may be feared that it was 
an error by the court— i.e. t they thought that such might be done 
by two. Said R. Na’hman b. Itz’hak : If in the document was 
written, “ we the Beth Din,” although it was signed by two, it is 
valid without any investigation. But perhaps it was written by 
an impudent Beth Din of two, of which, according to Samuel, 
the decision is to be considered, but they are named impudent 
(and the Halakha does not so prevail). The case was that the 
document read, “ the Beth Din appointed by R. Ashi.” Still, 
perhaps the same holds with Samuel. It means that it was writ¬ 
ten : Our master, Ashi, thus said. 

The rabbis taught: If one said : “ I have seen your deceased 
father hide money in a certain place, saying this belongs to so 
and so,” or, “ The money is for second tithe,” if this place is to be 
found in this house, he said nothing. If, however, the place was 
in a field, where the witness could take it without being pre¬ 
vented, his testimony is to be considered, this being the rule in 
such a case. If he is able to take it himself without notifying, 
his word is to be trusted, but not otherwise. Moreover, if they 
themselves saw their father hide money in a chest, or the like, 
and he said to them, “ This money belongs to so and so,” or, “ It 
is for second tithe,” if it looks as if he told this as his last will, 
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he is to be trusted; but if it appears that he desires to deceive 
them, then his words are not to be considered. The same is the 
case if one became harassed, searching for the money which his 
father left for him, and he dreamed that the sum was of such and 
such an amount and was placed in a certain place, but it was fur 
second tithe. Such a case happened, and the sages decided that 
the caprices of dreams are not to be taken into any consideration. 

“ If two of the judges acquit ,” etc. But how is the judgment 
to be written? According to R. Johanan, “So and so is ac¬ 
quitted,” and according to Resh Lakish, “ Such and such judges 
acquitted, and such hold him liable.” R. Elazar, however, say» it 
should be written, “ From the discussion of the judges, the deci¬ 
sion is that such is acquitted.” And what is the difference? 
The tale-bearing. According to R. Johanan it must not be 
written who acquits and who holds liable, as this would appear 
like tale-bearing; and according to Resh Lakish, it must be 
written, as, if not, it would appear like a unanimous verdict, and 
it would look as though they had lied; and R. Elazar’s decision 
is: To prevent vainglory it may be written, “ From their discus¬ 
sion, the decision is that the defendant is acquitted,” in which 
there is no talebearing and it does not appear unanimous. 

“ Are told to enter." Who? Shall we assume the parties? 
It is not stated the parties, but the witnesses, must go out. You 
must then say that the witnesses are told to enter, and this would 
not be in accordance with R. Nathan of the following Boraitha: 
The testimony of the witnesses is not to be conjoined unless both 
witnesses have seen the case together. R. Jehoshua b. Karha, 
however, maintains that, even if they have seen one after the 
other, their testimony is not to be approved by the court unless 
they both testify together. R. Nathan, however, maintains that 
the court may hear the testimony of one to-day, and on the 
morrow from the other one, when he appears. Hence, according 
to him, both witnesses may not be present ? The Mishna means 
the parties, and it is in accordance with R. Nehemiah, who said 
in the following Boraitha: So was the custom of the pure- 
minded in Jerusalem. They let the parties enter, listened to 
their claims, and thereafter let the witnesses enter, listened to 
their testimony, and told all of them to go out, and then dis¬ 
cussed the matter. 

The text says that their testimony is not conjoined, etc. 
What is the point of their difference? If you wish, it may be 
said common sense. If, for instance, one testifies that he lias 
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seen A borrow a mana from B, and on the morrow the other 
witness testifies that he has seen A borrow a mana from B, one 
may say, eg., C has seen one mana and D has seen another mana. 
Hence their testimony cannot be conjoined according to the first 
Tana of the Boraitha; but according to R. Jehoshua b. Karha 
it may be conjoined, as both admit that A owes a mana to B. 
This is common sense. And if you wish, they differ in the meaning 
of the verse [Lev. v. i] : “ And he is a witness,” etc. And there is 
a Boraitha : It reads [Deut. xix. 15] : “ There shall not rise up one 
single witness against.” Why is it written “ single ” ? This is a 
rule for every case in which is mentioned “ a witness,” that it 
means two, and the term single is expressed because their testi¬ 
mony is to be considered only then when they saw it together. 
So is the explanation of the first Tana. B. Karha, however, gives 
his attention to the verse cited [Lev. v.] : “ And he is a witness, 
since he either hath seen or knoweth something.” Hence it 
matters not whether they have seen together or singly. And 
what is the point of difference between R. Nathan and the first 
Tana? Also, if you wish, it is common sense; and if you wish, 
in the explanation of the Scripture. “ Common sense ”—usually 
one witness is brought not to make the defendant pay, but to 
make him liable for an oath. Hence, if their testimony does not 
come together, it cannot be conjoined to make the defendant 
pay. Such is the meaning of the first Tana. But Nathan main¬ 
tains : Even when they come together, does, then, their testi¬ 
mony go out from one mouth ? They testify one after the other, 
and we conjoin them. The same is the case when they come on 
two days. “ In the explanation of the Scripture ” [ibid., ibid.] : 
“ If he do not tell it, and thus bear his iniquity.” And both the 
first Tana and Nathan hold with the opponents of B. Karha, that 
both witnesses have to see the case together. And the point of 
their difference is, if the testimony is to be similar to the seeing 
of the case. One holds it is : hence it cannot be conjoined if not 
seen together; and one holds it is not. 

Simeon b. Alyaqim was anxious that the degree of Rabbi 
should be granted to Jose b. Hanina, but the opportunity did not 
present itself. One day they were sitting before R. Johanan, and 
the latter questioned : Is there one here who knows if the Halakha 
prevails with B. Karha or not ? And B. Alyaqim pointed to Jose b. 
Hanina, saying: He knows. Johanan then said: Then let him 
tell. But B. Alyaqim, however, rejoined: Let the master give 
him the degree of Rabbi, and then he will tell. And he did so, 
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and then said to him : My son, tell me just so as you have lu.wU 
And he answered: I have heard that B. Karlia yielded to K. 
Nathan. Rejoined R. Johanan: Is that what it was necessity 
for me to know ? Is it not self-evident that B. Karlia could not 
demand that they should testify together, as he does not desire 
that the seeing shall be together? Nevertheless, since you have 
already ascended to the degree of Rabbi, it may remain with you. 
And R. Zera said : Infer from this act that if a great man gives 
a degree, even conditionally, it remains forever. 

Hyya b. Abin in the name of Rabh said : The Ilalakha pre¬ 
vails with Jehoshua b. Karha concerning real estate, as well as 
movable property. Ula, however, maintains: It prevails with 
him concerning real estate only. Said Abayi to Ilyya : You say 
that the Halakha prevails. Is there one who differs with him? 
Did not Aba say in the name of R. Huna, quoting Rabh : The 
sages yield to B. Karha concerning the testimony as to real 
estate. And so also taught Idi b. Abin in the Section Damages, 
taught by the College of Kama : The sages yield to B. Karha con¬ 
cerning the testimony as to a first-born, as to real estate, as to 
hazakah, and concerning the signs of maturity—for a male as 
well as for a female? You contradict one person w’ith another. 
People may hold different opinions. Said R. Joseph: I say in 
the name of Ula that the Halakha prevails with B. Karha 
concerning real estate, as well as movable property. However, 
the rabbis who came from the city of Mehuza say in the name of 
Zera, quoting Rabh : Concerning real estate, but not concerning 
movable property. And Rabh is in accordance with his theor}' 
elsewhere, that a confession after a confession, or a confession 
after a loan, may be conjoined; but a loan after a loan, or a loan 
after a confession, do not conjoin. (I.c., if one says, “ In my pres¬ 
ence A confessed on Monday that he ow r cd a mana to B ” ; and 
the second witness says, “ In my presence A confessed on Tues¬ 
day that he owed a mana to B,” they may be conjoined. And 
the same is the case if one says, “ On Monday A borrowed from 
B a mana in my presence,” and the other witness testifies, “ In 
my presence A confessed on Tuesday that he ow’ed a mana to B.” 
But if one testifies that in his presence A made a loan to B on 
Monday, and the other testifies that the same was done on Tues¬ 
day, they are not to be conjoined, as they may be two different 
manas. And the same is the case if one testify that A confessed 
on Monday that he owed a mana to B, and the other testified 
that B had made a loan to A on Tuesday.) 
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Na’hman b. Itz’hak met Huna b. R. Jehoshua, and questioned 
him thus : Let us see why the testimony of a loan after a loan is 
not to be conjoined. Because the loan which one witness has 
seen may not be the same which the other saw. Why, then, 
not say the same concerning a confession ? Say, the confession 
of Tuesday was not the same as that of Monday? The answer 
was: He speaks of when he said to the last witness, “ The mana 
which I confess before you is the same as that which I confessed 
yesterday before so and so.” But even then, the second witness 
only knows this, but not the first. It means that after he has 
confessed before the second he goes again to the first witness, 
telling him, “ The mana which I confessed before you, I did so 
also before so and so.” Rejoined Na’hman: Let your mind be 
at rest, for you have set my mind at rest. And Huna asked 
him: What was the trouble ? Because I had heard that Rabha, 
and according to others R. Shesheth, swung an axe at it (i.e., dis¬ 
proved the opinion), saying: Is this not similar to a confession 
after a loan ? Which means that he said in his confession, “ I 
confess before you that I owe a mana to so and so, which I bor¬ 
rowed yesterday in the presence of so and so.” Hence it was 
already said once by Rabh. Why, then, the repetition ? Re¬ 
joined Huna : This is what I have heard of your people—when 
they tear out trees, they plant them again {i.e. y you answer ques¬ 
tions, and then object to them again). The sages of Nahardea, 
however, say that, no matter if it is a confession after a confes¬ 
sion, a loan after a confession, or a loan after a loan, they are to 
be conjoined, as they hold with B. Karha. 

R. Jehudah said : Witnesses in civil cases who contradict one 
another in unimportant investigations are to be considered. Said 
Rabha: It seems that he meant that the contradiction was that 
one said the purse in which the mana was given was a black one 
and the other said it was a white one. But if one says that the 
loan was with old coins and the other said it was with new ones, 
they are not to be conjoined. But is such a contradiction not to 
be taken into consideration even in criminal cases ? Did not R. 
Hisda say that if one testifies that he killed him with a sword 
and the other with an axe, it is not to be considered; but if one 
says the murdered or the murderer was dressed in white, while 
the other testifies that he was dressed in black, their testimony 
holds good ? And the answer was: Do you contradict one 
scholar with another ? Each may have his own opinion. The 
Nahardeans, however, maintain that even if one testifies old coins 
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and the other new, they are nevertheless to be conjoined; and 
this is because they hold with 13 . Karha. But have you then 
heard B. Karha say that they may be conjoined even when they 
contradict each other? Therefore we must say that the Nahar- 
deans hold with the Tana of the following Boraitha: R. Simeon 
b. Elazar said: The schools of Shamai and Hillel do not differ, 
if there were two parties of witnesses. If one party testifies that 
he owes him two hundred, and one party testifies one hundred, 
the latter amount is to be collected, as in the testimony of two 
hundred one hundred is certainly included. In what they do 
differ is that, if among one party of witnesses was this contradic¬ 
tion one says that he owes two and the other one hundred), 
according to the school of Shamai the whole party must be dis¬ 
qualified, because one of them is surely a liar ; and according to 
the school of Hillel they are not, as both admit that he owes one 
hundred (and so the Nahardeans, be it old or new coins, both 
admit that he owes a mana). Suppose one testifies that he bor¬ 
rowed a barrel of wine and the other of oil. Such a case came 
before Ami, and he made him liable to pay the value of a barrel 
of wine, as a barrel of oil amounts to twice as much as a barrel of 
wine. But according to whom was his decision ? Is it in accord¬ 
ance with R. Simeon b. Elazar? He said so, because in the 
amount of two hundred a hundred is surely included ; but did he 
say so in such a case as that of the barrels? The case was that 
they testified not for the barrels themselves, but for the value (*>., 
one testified that he owed him the amount of a barrel of wine 
and the other the amount of a barrel of oil, which is twice as much). 

Suppose one of the witnesses says the law was made in the 
first attic, and the other says in the second attic. Said R. 
Hanina : Such a case came before a rabbi, and he conjoined 
their testimony. 

“ And whence do we know that one of the judges must 7 iot say ? ” 
The rabbis taught: Whence do we know that one of the judges, 
when he is going out, must not say, “ I was in favor of the defend¬ 
ant, but my colleagues were against, and I could not help it, as 
they were the majority”? To this it reads [Lev. xix. 16]: 
“ Thou shalt not go up and down as a talebearer among thy 
people”; and it reads also [Prov. xi. 13]: “He that walketh 
about as a talebearer revealeth secrets.” There was a disciple of 
whom there was a rumor that he told a secret thing which was 
taught in the college, after twenty-two years, and R. Ami drove 
him out of the college, saying : This man is telling secrets. 
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MISHNA VI. : So long as the defendant brings evidence to 
his advantage, the decision may be nullified by the court. If he 
was told: “All the evidence which you have, you may bring 
before the court within thirty days,” if he found such within 
thirty days, it affects the decision, but after that it does not. 
Exclaimed R. Simeon b. Gamaliel: But what should the man 
do who could not find such within thirty days, but found it after? 
If he was told to bring witnesses, and he said, “ I have none ” ; 
“Bring any other evidence,” and he said, “I have none,” and 
after the time had elapsed he brought evidence and found also 
witnesses, it is as nothing. And to this also R. Simeon b. 
Gamaliel exclaimed : What should this defendant do if he was 
not aware that there were witnesses and evidence? However, if, 
after he said “ I have no witnesses,” seeing that he is about to 
be liable, he says, “ Bring in so and so to testify in this case,” or 
he takes out from under his girdle a new evidence, it counts 
nothing (even according to R. Simeon). 

GEMARA : Said Rabba b. R. Hana: The Halakha prevails 
with R. Simeon. And the same says again: The Halakha does 
not prevail with the sages. Is this not self-evident? If it pre¬ 
vails with R. Simeon, it cannot prevail with the sages? One 
might say the Halakha prevails with R. Simeon to start with; 
but if some have done in accordance with the sages, it should 
remain so. He comes to teach us that even if it was so done, it 
must be changed. 

“ If he was told to bring witnesses ,” etc. Said Rabba b. R. 
Hana in the name of R. Johanan : The Halakha prevails with the 
sages. And the same said again : The Halakha does not pre¬ 
vail with R. Simeon b. Gamaliel. Is this not self-evident—that 
if the Halakha prevails with the sages it cannot prevail with R. 
Simeon ? \ He comes to teach us that only in this case the Ha¬ 
lakha does not prevail with R. Simeon, but in all other cases it 
does ; and this is to deny what Rabba b. b. Hana said in the name 
of R. Johanan, that everywhere R. Simeon b. Gamaliel is men¬ 
tioned in the Mishnayoth the Halakha prevails with him, etc. 
(Last Gate, p. 388). There was a young man who was summoned 
to the court before R. Na’hman, and he asked him : “Have you 
no witnesses? ” and he answered : “ No.” “ Have you some other 
evidence?” and he answered: “No.” And R. Na’hman made 
him liable. The young man went and wept; and some people 
heard him cry, and said : We know something in your behalf in 
the case of your father. Said R. Na’hman : “ In such a case even 
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the rabbis would admit that the young man was not acquaint. , 
with the business of his father and therefore the new e\idenu 
is to be taken into consideration.” There was a woman with 
whom a document was deposited and she gave it away to some 
one, saying: “lam aware that this document is already paid, ” 
and R. Na’hman did not believe her. Said Rabha to him: Why 
should she not be trusted ? Should she desire to tell a lie, she 
could burn it. And R. Na’hman answered : Inasmuch as it was 
approved by the court and known that it was deposited with her, 
the supposition that if she wanted to lie she could burn it does 
not apply. And Rabha objected to R. Na’hman from the follow¬ 
ing : A receipt which was signed by witnesses may be approved 
by its signer. If, however, there were no witnesses, but he was 
coming out from a depository ; or the receipt was written on the 
document after the signature of the witness (which was in the 
hands of the creditor), it is valid. Hence we see that a deposi¬ 
tory is to be trusted. This objection remains. When R. Sam¬ 
uel b. Jehudah came from Palestine, he said in the name of 
R. Johanan : The defendant has always a right to bring evidence 
against the decision of the court, unless all his claims are 
concluded and he himself confesses that he has no more witnesses 
nor any other evidence. However, even after this, if witnesses ar¬ 
rived from the sea countries, or the box of documents of his father 
was deposited with a stranger who has returned it after he was 
found liable, it may be taken into consideration to change the 
first decision. When R. Dimi came from Palestine, he said in 
the name of R. Johanan : If one is summoning a party who says, 
“ I want my case to be brought before the assembly of sages,” 
while the plaintiff says, “ It is sufficient that it be tried in the 
court of this city, ” the plaintiff may be compelled to follow the 
defendant to the assembly. Said R. Elazar: Rabbi, is it right 
that, if the plaintiff claims one mana from the defendant, he shall 
spend another mana to go with him to the assembly? Therefore 
the reverse must be done: The defendant should be compelled 
to bring the case before the court in that city. It was taught 
also in the name of R. Saphra: If two men were cruel to one 
another, and one of them insisted, “ We shall try our case here,” 
while the other says, “ Let us go to the assembly,” the latter 
must be compelled to try his case in that city. However, if there 
was a necessity to question the assembly, they might write and 
send it in writing. And also, if the defendant demands, “ Write 
down the reason why you accused me, and give it to me, ” he 
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may be listened to. In the case of a widow whose husband dies 
childless and she has to marry his brother, she is obliged to go to 
that place where the brother is to be found (that he should marry 
her or perform the ceremony of Halitzah). And to what distance ? 
Said R. Ami: Even from Tiberias to Sephorius. Said R. Kahana : 
Whence is this deduced ? From the Scripture [Deut. xxv. 8]: “The 
elders of his city ” ; of his, but not of hers. Said Ameimar : The 
Halakha prevails that one may be compelled togo to the assembly 
(and there try his case). Said R. Ashi to him: But did not R. 
Elazar say: He may be compelled to try his case in that city? 
This is when the borrower said thus to the lender; but if the 
lender claims so, we apply to him [Prov. xxii. 7] : “The borrower is 
servant to the man that lendeth.” 

A message was sent from Palestine to Mar Uqba: To him 
to whom the world is light as to the son of Bathiah (it means to 
Moses), peace may be granted. Uqban the Babylonian com¬ 
plained before us that Jeremiah his brother destroyed his way 
(i.e. } he has treated me badly, through which I have lost my 
money), and we have decided that he shall be compelled to 
appear before us in the city of Tiberias. (How is this to be un¬ 
derstood? Thus :) They said to him : You may try him. If he 
will listen to you, well and good; and if not, you must compel 
him to see us in the city of Tiberias. Said R. Ashi: This was a 
case of fine, and in Babylon they are not allowed to try cases of 
fine; and that which they said to Mar Uqba, “You shall try 
him,” etc., was only to honor him. 



CHAPTER IV. 


RULES AND REGULATIONS CONCERNING EXAMINATIONS AND CROSS- 
EXAMINATIONS OF WITNESSES IN CIVIL AND CRIMINAL CASES. THE 
DIFFERENCE IN JUDGING AND IN DISCUSSIONS BETWEEN CIVIL AND 
CRIMINAL CASES. HOW THE MEMBERS OF THE SANHEDRIN WERE 
SEATED. HOW MANY RECORDING SCRIBES WERE NEEDED. HOW 
JUDGES WERE ADDED IF NEEDED, AND FROM WHAT PEOPLE. HOW 
WITNESSES SHOULD BE FRIGHTENED IN CRIMINAL CASES. THE 
REASON WHY ADAM THE FIRST WAS CREATED SINGLY. 

MISHNA /.: Cases coming before the court, be they civil or 
criminal, the witnesses thereof must be examined and investi¬ 
gated. As it is written [Lev. iv. 22] : “ One manner of judicial 
law shall ye have.” But what difference is there between civil 
and criminal cases? It is the following: (a) The former cases 
are to be tried by three, and the latter by twenty-three judges, 
(b) In the former the discussion may commence either with the 
accusation or with the defence, while the latter must commence 
with the defence and not with the accusation, (c) In the for¬ 
mer case one voice suffices either to accuse or to acquit, and in 
the latter he is acquitted by one voice, while to condemn two 
are needed, (d) In the former the judge who proclaimed his 
view either to advantage or to disadvantage may, after deliber¬ 
ating, announce his view to the contrary. In the latter, how¬ 
ever, he may do so only to acquit, but not to condemn, (c) In 
civil cases the whole body of the court may defend or accuse, 
while in criminal cases all of them may acquit, but the whole 
body must not accuse, (f) The former may be discussed in the 
daytime and the decision rendered at night, while in the latter 
the decision must be in the daytime. But if they did not come 
to a conclusion on the same day, they have to postpone it to the 
morrow, (g) The decision concerning the former may be reached 
on the same day either to one's advantage or to his disadvan¬ 
tage, while in the latter the decision may be rendered on the 
same day to free him, but not to condemn him until the next 
day; and, therefore, cases of capital punishment must not be 
begun on the eve of Sabbath or of a legal holiday. In civil cases, 
7 97 
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and regarding defilement and purity, they begin by asking the 
opinion of the eldest, while in criminal cases they begin with 
those who are sitting on the side. 

All are qualified to judge civil cases, but not every one is 
qualified to judge criminal cases; as to the latter—only priests, 
Levites, and Israelites who may legally marry daughters of priests. 

GEMARA: Are investigation and examination indeed 
needed in civil cases ? If so, there is a contradiction from the 
following Tosephta: A document of which the date shows the 
first of Nissan in a Sabbatical year and witnesses came, saying, 
“ How can you testify in favor of this document—were you not 
with us at the same date mentioned in the document in such and 
such a place?” The document as well as the witnesses are valid, 
as it is to be supposed that they might have written the docu¬ 
ment after the date mentioned therein. Hence if investigation 
and examination are needed, why should they be valid because 
of the above reason? Would not the investigation show if it 
were so or not. But according to this theory, how is to be under¬ 
stood the following Mishna: Promissory notes which were written 
at an earlier date are invalid. However, if they were written at 
a later date, they are. Now, if an investigation in civil cases is 
needed, why should that which was written at a later date be 
valid? (The investigation would show that the witnesses who 
signed the document were not present when the loan was made, 
as it was signed at an earlier date. Hence the loan which was 
made earlier is to be considered a verbal loan, which does not 
collect from encumbered estates, and the note should be con¬ 
sidered a forgery?) This presents no difficulty, the objection 
mentioned applying more to the statement of the Boraitha, as it 
speaks of a Sabbatical year, in which people do not usually lend 
money because of the law [Deut. xv. 2] of that year, and never¬ 
theless it makes valid that which was written in the month of 
Nissan, because the above-mentioned law concerning promissory 
notes applies only at the end of the year. However, the contra¬ 
diction to our Mishna remains 1 

R. Hanina said: Biblically there is no difference between 
civil and criminal cases concerning investigations, as it reads, 
“ One manner of judicial law,” etc. But why was it enacted that 
civil cases do not need investigation ? So as not to close the door 
to borrowers. (And our Mishna, which states that it is needed, 
was taught before the enactment; and the Boraitha cited after 
the enactment') But if so, let the judge who made an error in the 
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decision of the case not be responsible? If this should bi enacted, 
so much the more would the door be closed to borrowers. Rabh l , 
however, maintains that our Mislina treats of fine cases and tlu 
Boraitha of loan cases. However, both were taught after til, 
above-mentioned enactment. And R. Papa maintains that both 
treat of loan cases. But our Mishna speaks of a case which 
appears to the court unfair ; and to such, investigation is needed. 
The Boraitha speaks of non-suspicious cases. And this i> in 
accordance with Resh Lakish, who used to propound a contradic¬ 
tion to the following: It reads [Lev. xix. 15]: “In righteousness 
shalt thou judge thy neighbor”; and Dcut. xvi. 20 reads: “ Jus¬ 
tice, only justice, shalt thou pursue,” from which it is to be under¬ 
stood that an investigation is needed ? And lie answered that 
the first verse speaks of an ordinary case and the second of a 
suspicious one. R. Ashi, however, maintains that the above 
answer of R. Papa, concerning the contradiction from the Mishna, 
holds good. However, the supposed contradiction of the verse 
is to be explained that the first speaks of a strict law and the 
second of an arbitration, as the following Boraitha states: “ Jus¬ 
tice, only justice,” etc., one word means strict law and the other 
means arbitration. How so ? If, c.g, two boats are plying on a 
river and they meet each other, if both try to pass where there 
is not room, both would be lost ; but if one passes after the 
other, both would be saved. And the same is the case with two 
camels passing the steps of Beth Chorin, which met each other. 
If both tried to pass together, both would fall; but if one after 
the other, both would be saved. Then the strict law is that the 
unloaded one should wait, and the loaded one pass; or, if one 
was near to the dangerous place and the other far off, the nearer 
one has to pass; but if both were loaded, or if both were at the 
same distance, then arbitration must be used as to which one has 
to pay to the other for loss of time. 

The rabbis taught : “ Justice, only justice, shalt thou pursue,” 
means that one shall follow to the city of a celebrated judge, eg ’., 
at Luda, after R. Elazar; at Brur-Heil, after Rabban Johanan b. 
Zakkai. [There is a Boraitha: (At the time the government had 
forbidden circumcisions and weddings, they made use of hand- 
mills to announce a circumcision.) Then, if one heard the sound 
of a handmill in the city of Burni, he understood that there was 
a ceremony of circumcision in that city ; and if one saw man) 
lights in Bene Heil, he understood that there was a wedding ban 
quet in that city]. 
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There is another Boraitha interpreting the cited verse thus: 
You should always trouble yourself to follow after the sages in 
assembly, as, for instance, after R. Elazar at Luda; after R. 
Johanan b. Zakkai at Brur-Heil; after Jehoshua at Pekiein; 
after Rabban Gamaliel at Jamnia; after Aqiba at Bene Braq ; 
after Matia at Rome; after Hanania b. Thrduin at Sikhni; after 
Jose at Sephorius; after Jehudah b. Bathyra at Nzibin; after 
Hanina, the nephew of Jehoshua, in exile ; after Rabbi at Beth- 
Shearin ; and (when the Temple was in existence) after the sages 
at their assembly in the chamber of the Temple. 

“ With the accusation or with the defence .” But what has the 
court first to say to the advantage of the defence in criminal 
cases? Said R. Jehudah: The court may ask the witness: 
“ Whence do we know that it was as you say ? ” But from such 
an interrogation the witness will become dejected, and will re¬ 
frain from saying anything. [But let him be dejected? Have 
we not learned in a Boraitha, R. Simon b. Eleazar said: The 
witnesses may be transferred from one place to another that they 
shall become dejected and retract from their statement if it was 
not true? What comparison is this? There they become de-' 
jected by themselves ; but here, if you say to them, “ Whence 
do we know that what you say is true?” you cause them to be 
dejected.] Therefore said Ula: The court questioned the other 
party, “ Have you other witnesses to make collusive the wit¬ 
nesses of your opponents ? ” Said Rabba to him : Is this what 
you call beginning with the defence ? With this saying you be¬ 
gin by accusing witnesses of the other party. Therefore said 
he: The court may say to the other party, “ Have you other 
witnesses who may contradict the witnesses of your opponent?” 
R. Kahna says: The court may say, “From your testimony it 
seems that the defendant may be acquitted ”; and thereafter 
they discuss the matter. Both Abayi and Rabha say: The 
court may say to the defendant, “ Do not fear; if you have not 
committed the crime, nothing will be done to you.” And R. 
Ashi said: The beginning should be with the announcement 
of the court: Every one who knows of a defence concerning 
the defendant may come to tell it before the court. There 
is a Boraitha in accordance with Abayi and Rabha as follows: It 
reads [Num. v. 19] : “ If thou hast not gone aside to unclean¬ 
ness behind thy husband, then be thou free.” Said Rabbi: 
Infer from this that in criminal cases the beginning must be 
with the defence (as it is written first, “ then be thou free ”). 
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“ May after deliberating . . . announce to tin contrary:' 
There is a contradiction from the following: If one has tried a 
case and made liable him who is not, or vice versa ; has puri¬ 
fied a thing which is unclean, or vice versa , his decision holds 
good, but he has to pay for his error from his own pocket. 
(Hence we see that he must not retract?) Said R. Joseph : This 
presents no difficulty. A judge who was appointed by the 
court, if he made an error, he must pay for it; but if he was ap¬ 
pointed by the parties only, he has not. But is there not a 
Boraitha: If he was appointed by the court, he has not to pay? 
Said R. Na’hman : The just cited Boraitha treats of when there 
was a superior judge to him, who ignores his decision ; therefore 
he is free from paying, as the superior judge decides it properly. 
But if there is no superior and his decision remains, then he 
must pay for his error. R. Shesheth, however, maintains: It 
depends in what the error was made. If he erred in that which 
is plainly taught in a Mishna, then he has not to pay, because 
his decision will not be executed ; but if he erred in his opinion, 
then he has to suffer. So did he hear from R. Assi. Rabhina 
questioned R. Ashi: Is it the same even if he has erred in that 
which was taught in the Boraithas of R. Hyya and R. Oshia? 
And he answered : Yea. And how is it if he erred in that which 
w r as said by Rabh and Samuel? And he answered: Yea. And 
how is it if he erred in that which was said by you and me ? 
And he rejoined : What, then, are we ? Are we splitting v r ood 
or gathering splinters in the forest! How is to be understood, 
“ erred in his opinion ” ? (See the answer in Chapter I., page 
9, line 21.) 

R. Hamnuna objected to R. Shesheth from the following: It 
happened that a cow of which the womb had been removed was 
brought before R. Tarphon, and he made the owner give it to the 
dogs. However, a similar case came before the sages in Jamnia, 
and they made it valid, because Tudus the physician testified 
that not one cow or one swine w r as sent out from Alexandria in 
Egypt of which the womb was not removed, for the purpose that 
they should not bring forth offspring. And R. Tarphon ex¬ 
claimed thus: O Tarphon, thy ass is gone ! (/>., I have to sell 
my ass to pay for the error.) Said R. Aqiba to him : You are 
free, as there is a rule that a judge who is appointed by the ma¬ 
jority has not to pay for his error. Now, if an error in that 
which was taught in a Mishna does not hold good and must be 
redecided, why does not Aqiba say: You have erred against a 
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Mishna? R. Aqiba meant to say both—first: You have erred 
against a Mishna; and secondly : Even if you erred in your own 
opinion you would also be free, because you were chosen by the 
majority. 

Said R. Na’hman b. Itz’hak to Rabha : How could R. Ham- 
nuna object to Shesheth. from the case of the cow? Did not 
Tarphon give it to the dogs? Hence the cow was no longer in 
existence, and it could not be redecided. Hamnuna meant to 
say thus: If the decision should be that the case of one who 
erred against a Mishna is not to be redecided, it is correct that 
Tarphon was afraid that he must pay, and R. Aqiba told him 
that he must not, because he was a recognized judge. But if the 
Halakha is that in such a case it must be redecided, let Aqiba 
say to him: How would it be if the cow were still in existence— 
your decision would not remain and the cow would be declared 
valid ? The same is the case even now that it is not in existence, 
as you did not yourself give it to the dogs: You had only de¬ 
cided that it was invalid, and as your decision does not count, the 
owner of the cow, himself, has to suffer for his act. 

R. Hisda, however, explains our Mishna that it means : If the 
judge himself took from the one who was liable in his eyes and 
gave to his opponent, only then must he pay from his pocket, 
but not otherwise. But this would be correct in one case only— 
namely, if he had made liable the just, then we could say that he 
took from the just and gave to his opponent. But how could 
this be done in the second case, in which he has acquitted the one 
who was liable, as he only said to him: You are not liable ? His 
decision, “ You are free,” is counted as if he would take with his 
hand and give to him. But if so, how is to be understood the 
following statement of the Mishna, that the judge may retract 
from this view, no matter if it is concerning defence or accusa¬ 
tion, as this can be explained only in case he said to the just, 
“ You are liable,” but did not collect from him, as then he may 
retract and say, “You are not liable”? But in case he made 
liable a just man, how could such a case take place, if not by the 
decision, “ You are free ”? And it is said above that such a deci¬ 
sion is considered as if he would take from one party and give to 
the other : hence, after such, no retraction can take place. Our 
Mishna, with its expression, “whether in defence or in accusa¬ 
tion,” means to say that with the acquittal of one party the other 
party is accused; namely, a retraction may take place in behalf 
of one who was erroneously made liable but it was not as yet col- 



TRACT SANHEDRIN (SUPREME COUNCIL). 10 ; 

lccted, although it is a disadvantage to his opponent, but in ca.-t 
he has acquitted the one who is liable he has to pay from hL 
pocket. But if so, then in criminal cases a retraction could take 
place only when it is in behalf of the defendant, but at the same 
time his opponent is not accused. And this can be said if the 
criminal case was a violation of Sabbath or a case of adultery ; 
but in case of murder, how can such be found ? But how, if there 
is a retraction that he is not guilty of slaying a person, who is 
accused ? It may be said the relatives of the person murdered ; as 
biblically, if the relatives of the person murdered took revenge on 
the murderer and slew him, he is freed ; and by the retraction from 
guilty to not guilty, if the relative should put his hand on the 
murderer, he would be accused. But could such a thing be sup¬ 
posed ? You mean to say, because perhaps the relative of the 
person murdered will take revenge, therefore no retraction shall 
take place and the defendant shall be put to death. And secondly, 
does not the Mishna state, whether concerning defence or 
accusation ? This difficulty remains. Rabhina, however, says : 
Even in case he has acquitted the one liable, it may also be found 
that the judge did it with his hand—namely, in case he had a 
pledge and the judge took it away from him and transferred it to 
the borrower. 

“ Criminal cases " etc. The rabbis taught: Whence do we 
know that if one was found guilty by the court, and thereafter 
one came, saying: I know a defence for him, that the case may 
be retried ? Because it reads [Ex. xxiii. 7] : “ Him who hath been 
declared innocent and righteous, thou shalt not slay.” Read : 
Him who was declared innocent even by one person, you shall 
not slay (without a reinvestigation). And whence do we know 
concerning the one who was acquitted by the court, and there¬ 
after one says, “ I know of a fact which will make him guilty,” 
that he must not be listened to? From the same cited verse: 
“ Him who hath been declared righteous, ye shall not slay.” Said 
R. Shimi b. Ashi. And just the reverse may be done with a 
seducer, as the Scripture reads [Deut. xiii. 9] : “You shall not 
have any pity,” etc. R. Kahana infers this from [ibid., ibid. 10]: 
“ You shall surely kill him,” etc. 

R. Zera questioned R. Shesheth: Whence do we know that 
the same law applies to them who are to be punished with exile ? 
And the answer was : From an analogy of the expression “ mur¬ 
der,” which is to be found in both cases. And whence do we 
know that the same is the case with them that are to be punisln d 
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with stripes ? From an analogy of the expression “ wicked,” which 
is to be found in both cases. And so also is it plainly stated in 
a Boraitha. 

“ But not to condemn .” Said Hyya b. Aba in the name of 
R. Johanan: Provided he has erred in a thing which the Sad- 
duceans oppose; but if they admit, it must read so plainly in 
the Scripture. And such a decision is not to be taken in con¬ 
sideration at all, as schoolchildren are aware of it; it must be 
retried. The same Hyya questioned R. Johanan: How is it if 
we err in a case of adultery ? And he answered : So long as the 
fire in the stove burns, cut off all that you want to roast, and 
roast it. (/>.’, when you are studying a thing, consider it thor¬ 
oughly to prevent questions. You have heard from me that, in 
a thing which the Sadduceans admit, his decision is not counted. 
Is not adultery one of these ?) 

“ All of themf etc. Does the Mishna mean that even the 
witness who had accused him may also thereafter defend him ? 
Then our Mishna is in accordance with R. Jose b. Jehudah, and 
not in accordance with the rabbis of the following Boraitha: It 
is written [Num. xxxv. 30] : “But one witness shall not testify 
against any person to cause him to die.” It means whether to 
defend or to accuse. Jose b. Jehudah, however, maintains that 
he may testify to defend, but not to accuse. (Hence our Mishna 
is not in accordance with him.) Said R. Papa : Our Mishna, 
with its expression all , means to add one of the disciples who sat 
in a row before the judges, and such may make use of his opinion 
according to all. 

What is the reason of R. Jose’s statement? Because it reads 
“ to cause him to die,” we infer that only to accuse he must 
not testify, but to defend he may. But if so, why do the rabbis 
differ? S^aid Resh Lakish : Because it appears that the witness is 
interested in this case. And what do the rabbis infer from the 
words “ to cause him to die ” ? They apply this to one of the 
disciples, as we have learned in the following Boraitha : If one 
of the witnesses says : “ I have something to say in defence 

of the defendant,” whence do we know that he must not be 
listened to? From the verse cited: “ One witness shall not tes¬ 
tify.” And whence do we know, if one of the disciples say, “ I 
have something to say to the disadvantage of the defendant,” 
that he must also not be listened to? From the same: “ One 
shall not testify to cause him to die.” 

“ Only to acquit , but not to condemn .” Said Rabh: This is 
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said only at the time they discuss this matter ; but at the time 
of the conclusion he may change his views from defence to 
accusation also. An objection was raised from the following: 
“ On the morrow they arise early and come to the court. lie 
who defended has to say : I defended yesterday and am of the 
same opinion to-day. And he who accused has also to say: I 
accused, and am of the same opinion to-day. However, lie who 
had accused may change his view to defence, while this L not 
allowed to him who defended.” Now’, on the morrow it is time 
for the conclusion, and it nevertheless states that the defendant 
may not change his view? According to this theory, no discus¬ 
sion is to be prolonged on the morrow’; and this is certainly not 
so. Hence the Boraitha means that he must not do so at the 
time of discussion. 

Come and hear another objection : “ All w r ho take part in the 
discussion may explain their reasons, until one of the accusers 
shall yield to one of the defenders (and then the majority of one 
will suffice to acquit).” Now r , if you say that one may change 
his view from defence to accusation, why does not the Boraitha 
state, “or to the contrary ”? It is simply because the Tana of 
the Boraitha does not care to repeat a matter of accusation. 

Come and hear another objection : “ R. Jose b. Ilanina said: 
If one of the disciples has defended and dies at the time of the 
conclusion, his view should be considered as if he w r ere still alive.” 
And why ? Let it be said that if he were alive he might retract 
from his view? This is no objection, as in reality he did not re¬ 
tract. But how can you explain that the decision of R. Jose b. 
Hanina may correspond with Rabh’s statement? Was not a 
message sent from Palestine as follow’s: R. Jose’s statement 
denies our master’s (Rabh’s) statement ? Nay, the message was 
just the contrary: R. Jose’s statement does not deny the state¬ 
ment of our master in Babylon. 

“ Discussed in the daytime etc. Whence is this deduced ? 
Said R. Aha b. Papa: From [Ex. xviii. 22]: “And let them 
judge the people at all times.” But how is it to be inferred from 
this that the conclusion must not be at night, and the discussion 
may? This is in accordance with Rabha, who has propounded 
a contradiction from the just cited verse to that of Deut. xxi. 16: 
“Then shall it be, on the day * when he dividetJi . . . wdiat 

* In Leeser's version it is not mentioned “on th<' day,” notwithstanding that the 
text so reads, which, according to the sense, may mean “ the time." The Talmud, 
however, takes it literally. 
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he hath”—on the day, “but not at any time”? And the an¬ 
swer was that the beginning of the trial must be in the daytime, 
but the conclusion may be even at night-time in civil cases. Our 
Mishna is not in accordance with R. Mair of the following 
Boraitha : It reads [ibid., ibid. 5] : “ Every controversy and every 
plague.”* What have plagues to do with controversies? The 
Scripture compares controversies to plagues, in order to apply the 
law of the latter to the former. As concerning plagues it must 
be in the daytime [Lev. xiii. 14] : “ But on the day,” etc., the 
same is the case with controversies. And also as, concerning 
plagues, it cannot be judged by one who is blind, as the priest 
must see the signs, the same is the case with controversies. And 
also the law concerning controversies, which must not be judged 
by relatives, applies to plagues—that the priest must not be a 
relative of him who has the plague. 

In the neighborhood of R. Johanan there was one who was 
blind who used to judge cases, and R. Johanan did not protest. 
But could R. Johanan be silent in such a matter? Is it not 
against his own decision ? Did not he himself declare that the 
Halakha always prevails with an anonymous Mishna, and there 
is one which states: Every one who is qualified to judge is also 
qualified to be a witness? However, there are some who are 
qualified to witness, but not to judge; and the same R. Johanan 
has declared that it means one who is blind of one eye, who is 
qualified to witness, but not to judge. Hence one who is blind, 
who is disqualified to be a witness because he cannot see, ought 
also to be disqualified to judge? R. Johanan found another 
anonymous Mishna for his basis, namely : “ Civil cases may be 
discussed in the daytime and the conclusion at night,” which is 
the same as a case of one who is blind. But why does he give 
preference to the latter Mishna, and not to the first ? If you 
wish, it may be said because the latter treats of a majority, while 
the first treats of an individual. And if you wish, it is because 
the latter is taught concerning the laws of trying cases. 

“If they did not come to a conclusion ,” etc. Whence is this 
deduced? Said Shini b. Hyya: From [Num. xxv. 4]: “Take 
all the heads of the people and hang them up before the Lord in 
the face of the sun.” If people have sinned, wherein have the 
heads of the people sinned, that they should be hanged ? Said 
R. Jehudah in the name of Rabh : Thus said the Holy One, 
blessed be He, to Moses : “ Take the heads of the people, and set 


* Leeser’s translation does not correspond. 
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them at separate places, that they shall judge the guilty one* 
and hang them in the face of the sun (which means in the day¬ 
time).” And why in separate places? Shall we assume, because 
two capital punishments must not be decided oil one and the 
same day ? Did not R. Hisda say that this is said only when 
capital punishments are of different kinds, but if of one kind they 
may ? Therefore it must be said : To hasten the execution of 
the guilty, that the anger of Heaven shall cease. 

“ They have to postpone it until the morrow .” Whence is this 
deduced? Said R. Hanina: From [Is. i. 21] : “Righteousness 
lodged therein ; but now murderers ”—which means, formerly 
they used to postpone the condemnation for a night, and now 
that they are not doing so they are considered murderers. 

“Must 7 tot be begun on the eve of Sabbath," etc. Why so? 
Because it could not be done otherwise ; as, if they should begin 
and finish on the eve of Sabbath, perhaps they would need to 
condemn him, and then they would have to postpone it over 
night. And to conclude the case on Sabbath and to execute on 
the same day, the execution does not violate the Sabbath ; and 
should it be executed at night, after Sabbath the law requires, 
“ in the face of the sun ” ; and should the conclusion be on Sab¬ 
bath and the execution on the following day, then it would be 
torture for the guilty one, which is not allowed. Should they 
begin on the eve of Sabbath and conclude on the day after Sab¬ 
bath, then they are liable to forget the reasons. Although there 
were two scribes who used to write down the discussions—the 
defence as well as the accusation—they wrote only what was 
said, but could not write the heart of the man. And, therefore, 
it was impossible otherwise. 

“ They used to ask the opinion ,” etc. Said Rabli: I used to be 
among the judges of the court of Rabbi, and they used to begin 
the question of opinions with me. But docs not the Mishna 
state that they have to begin with the eldest ? Said Rabba b. 
Rabba, according to others Hillel b. Wals: It was different in 
the court of Rabbi, as in all cases they used to begin from those 
who were sitting at the side. The same said again : From the 
time of Moses until the time of Rabbi we do not find one man 
who was unique in the possession of wisdom, riches, and glory. 
Is this so? Was it not so with Jehosliua? Nay, there was 
Elazar the high-priest, who was equal to him. But was not 
Pinchas such a man ? Nay, there were the elders who ruled with 
him. But was there not King Saul, of whom the same could be 
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said? Nay, there was Samuel. But did not Samuel die before 
Saul? It means, all the years of his life. But was not David 
such a man ? There was Era of Ja’ir. He also departed before 
him. It means, also, all the years of his life. Was not King 
Solomon such a man ? There was Shimi b. Geara. But did not 
Samuel slay him ? It means, all the years of his life. Was there 
not Hezekiah? There was Shbna. Was there not Ezra? There 
was Nehemiah. Said R. Ada b. Ahbah : I can add thus: From 
the time of Rabbi until the time of R. Ashi there is also not to 
be found a man who was unique in all that is said above. But 
was there not Huna b. Nathan? R. Huna was under the influ¬ 
ence of R. Ashi. 

“ Criminal cases they began from those sitting at the side . ” 
Whence is this deduced ? Said R. Aha b. Papa : It is written 
[Ex. xxiii. 3]: “Neither shalt thou speak in a cause.” (The term 
for “ cause ” is “ rib/’ literally “ quarrel,” and “ rab ” means 
“great.”) Do not read “ rib, ” but “ rab, ” which means: You 
shall not contradict one who is greater than you. Rabba b. b. 
Hana in the name of R. Johanan said: This is inferred from 
[I Sam. xxv. 13] : “ Gird ye on every man his sword, and they 
girded on every man his sword ; and David also girded on his 
sword. ” (We see that first it was done by the people and after¬ 
wards by the master.) 

Rabh said : One may teach his disciple, and at the same time 
may judge in association with him in criminal cases. An objec¬ 
tion was raised from the following concerning purification and 
defilement. A father with his son, or a master with his disciple, 
are counted as two voices. However, in civil cases, in criminal 
cases concerning stripes, in consecration of the month and in the 
establishment of leap year, a father with his son, ora master with 
his teacher, is counted as one voice only. (Hence we see that 
the master with his disciple cannot judge together in criminal 
cases, so that they should be counted two.) Rabh speaks of such 
disciples as R. Kahana and R. Assi, who needed only Rabh’s tra¬ 
dition, but not his sagacity, to equalize things. 

R. Abuhu said : In ten things civil cases differ from criminal 
cases. However, all of them do not apply to the case of an ox 
which is to be stoned, except as to the number of judges, twenty- 
three being needed, similar to all other criminal cases. But 
whence is this deduced ? Said R. Aha b. Papa: From [Ex. xxiii. 
6 ]: “Thou shalt not wrest the judgment of thy poor in his 
cause i.e., thou shalt not wrest the case of thy poor, but thou 
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mayst wrest the case of the stoning of an ox. (And as this law 
does not apply to the stoning of an ox, so do not applj the 
other laws except the one of the twenty-three judges mentioned 
above.) But are there not some other things in which criminal 
cases differ from civil? Have w^e not learned in a Boraitha that 
among the Sanhedrin must not be any one of great seniority, a 
castrate, and those who have no children? R. Jehudahalso adds 
to these a cruel man. 

“ All are competent to judge civil cases." What does the 
Mishna mean by the expression “ all ” ? Said R. Jehudah. To 
add a bastard. But this w r as taught already in the above-men¬ 
tioned Boraitha, that all who are competent to judge criminal 
cases are competent for civil cases. However, there are those 
who are competent for civil cases but not for criminal. And in 
our discussion we have debated : “ What does it mean by all 
wdio are competent?” The same R. Jehudah said: It means to 
add a bastard. One means to add a proselyte and the other 
means to add a bastard ; and both cases are necessary to be stated. 
For if a proselyte only w r ere stated, one might say. it is because he 
is eligible to marry a daughter of an Israelite ; but a bastard, who 
is not allowed to do so, is not competent. And if a bastard only 
were stated, one might say, because, after all, he is a descendant 
of an Israelite; but a proselyte, w'ho is a descendant of a heathen, 
is not competent. Therefore both statements are necessary. 

“ But not all of the 77 i are competent to judge criminal cases." 
What is the reason ? That which was taught by R. Joseph : As 
the court must be select in its uprightness, so it must be select 
in all other things—without any blemish. And R. Ameimarsaid: 
Where is there to be found an allusion to this in the Scripture ? 
In [ Solomon’s Song, xiv. 7] : “ Thou art altogether beautiful, my 
beloved, and there is no blemish on thee.” But perhaps it means 
literally that the judges shall be without any bodily blemish ? 
Said R. Aha b. Jacob : It reads [Num. xi. 16] : “ And they shall 
stand there with thee ”—-which means those who arc equal to 
thee (i.e. y in birth, but not a proselyte and a bastard!. But per¬ 
haps there is a difference, because of the glory of the Shekinah. 
Therefore said R. Na’hman b. Itz’hak: This is inferred from [Ex. 
xviii. 22]: “ When they shall bear w'ith thee.” This means they 
shall be equal to thee in birth. 

MISHNA II. : The Sanhedrin sat in a half-circle in order that 
they could see each other. Two scribes of the judges stood be¬ 
fore them, one on the right and one on the left, and they wrote 
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down the reasons of the accuser and of the defender. Accord¬ 
ing to R. Jehudah there were three—one who wrote down the 
reasons of the accuser and one the reasons of the defender, and 
one the reasons of both. And before them sat three rows of 
scholars (disciples). To every one of them his seat was known. If 
it was necessary to add a judge, one from the first row was elevated, 
and one from the second came and took the latter’s place, and 
one from the third took the place of this one; and for the place 
in the third row one of the standing people was selected, but he 
did not take the same seat as the one departed occupied, but that 
to which he was entitled. 

GEMARA: Whence is this deduced? Said R. Aha b. 
Hanina: From [Solomon’s Song, vii. 3]: “Thy navel is like a 
round goblet which lacketh not the mixed wine.” By “ navel ” is 
meant the Sanhedrin. And why were they named navel? 
Because they used to sit in the middle of the world (according 
to the Talmud, Jerusalem was the middle of the world and the 
Temple was in the centre of Jerusalem), and also protected the 
whole world. And why were they named a “ round goblet ” ? 
Because the Sanhedrin sat in a circle: “ Which lacketh not the 
mixed wine”— i.e., if one wished to leave, it must be seen that 
besides him twenty-three remained, and if there were less, he must 
not. “ Thy body is like a heap of wheat fenced about with lilies,” 
means that as from a heap of wheat all derive benefit, so all were 
pleased to hear the reasons given by the Sanhedrin in their dis¬ 
cussions. “ Fenced about with lilies ” means that even a fence of 
lilies was not broken by them to go out of it. This is what 
was said by a certain Minn to R. Kahana: Your law permits a 
man to stay alone with his wife during the days of her menstrua¬ 
tion. Is it possible that flax and fire should be together and 
should not burn? And he answered: The Torah has testified 
that we are such a kind of people that even a fence of lilies is suffi¬ 
cient for us, and will never be broken. Resh Lakish said: This is 
inferred from ibid. vi. 72, which means that even thy vain fellows 
are full of meritorious acts—like the pomegranate.* R. Zera said : 
From [Gen. xxvii. 27]: “And he smelled the smell of his gar¬ 
ments,” etc. Do not read “ bgadov,” which means dress, but 
“ bagdov,” which means his transgressor. There were vfipiov f 

* It is useless to quote the passage, as its translation does not correspond with the 
saying of Resh Lakish at all. 

f We have translated in accordance with Schonhack’s Dictionary, as it seems to us 
correct. 
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(insolent fellows) in the neighborhood of R. Zera, who nevertln • 
less associated with them and showed them respect, to the end 
that they should repent. The rabbis, however, were not satis¬ 
fied with this. But after the soul of R. Zera had gone to it> 
resting-place the above-mentioned people took this to heart, 
saying: Hitherto there was the little man who prayed for u.^, 
but now who will do so? And they repented and became good. 

“ Three rows," etc. Said Abayi: Infer from this that if one 
left his place, all in the row had to change their places. But could 
one not protest, saying: Hitherto I have sat in front, and now 
you place me in the back? Said Abayi: To such a protest lie 
was answered : There is a parable that it is better for one to be 
the tail of a lion than the head of a fox. 

MISHNA III.: How were the witnesses awestruck in crimi¬ 
nal cases ? They were brought in and warned: Perhaps your 
testimony is based only on a supposition, or on hearsay, or on that 
of another witness, or you have had it from a trustworthy man ; or 
perhaps you are not aware that finally we will investigate the 
matter by examination and cross-examination. You may also be 
aware of the fact that there is no similarity between civil and 
criminal cases. In civil cases one may repay the money damage 
and he is atoned ; but in criminal cases the blood of the person 
executed, and of his descendants to the end of all generations, 
clings to the originator of his execution. So do we find in the 
case of Cain, who slew his brother. It reads [Gen. iv. io] : “ The 
voice of the ‘bloods’ of thy brother are crying unto me from 
the ground.” It does not read “blood,” but “bloods,” which 
means his blood and the blood of his descendants. [According 
to others it reads “ bloods ” in the plural, because his blood was 
scattered all over the trees and stones.] Therefore the man was 
created singly, to teach that he who destroys one soul of a human 
being, the Scripture considers him as if he should destroy a whole 
world, and him who saves one soul of Israel, the Scripture con¬ 
siders him as if he should save a whole world. And also because 
of peace among creatures, so that one should not say: My 
grandfather was greater than yours ; and also that the heretic 
shall not say: There are many creators in heaven ; and also to 
proclaim the glory of the Holy One, blessed bo He. For a human 
being stamps many coins with one stamp, and all of them arc 
alike; but the King of the kings of kings, the Holy One, blessed 
be He, has stamped every man with the stamp of Adam the: Fifst, 
and nevertheless not one of them is like the other. Therefore 
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every man may say : The world was created for my sake, hence I 
must be upright, just, etc. Should you (witnesses) say: Why 
should we take so much trouble upon ourselves ? To this 
it is written [Lev. v. i] : “And he is a witness, since he hath 
seen or knoweth something ; if he do not tell it, and thus bear 
his iniquity.” And should you say : After all, why should the 
blood of this man cling to us? To this it is written [Prov. xi. 
io] : “When the wicked perish, there is joyful shouting.” 

GEMARA : The rabbis taught: What means a supposition ? 
The court may say to them : Although you saw that one ran 
after his companion to a ruin and you ran after them, and found 
a sword in his hand from which the blood dripped, and you also 
saw the one killed move convulsively, you saw nothing (so long as 
he did not kill him in your presence). 

There is a Boraitha: Simeon b. Shetha said : May I not live 
to see the consolation of our people if I did not see one who ran 
after his companion to a ruin, and I ran after him, and saw a 
sword in his hand from which blood dripped, and the one killed 
moved convulsively, and I said to him: You wicked one, who 
has slain this man—I or you ? But what can I do that your 
blood is not legally in my hands, as it reads [Deut. xvii. 6] : 
“ Upon the evidence of two . . . be put to death.” But He 

who knows the thoughts of man shall take revenge on this man 
who has slain his companion. It was said that both (Simeon and 
the murderer) had not moved before a snake came and stung 
the guilty one that he died. 

But was this man liable to be killed by a snake ? Did not R. 
Joseph say, and so also taught the disciples of Hiskia: Since the 
Temple was destroyed, although the court of the Sanhedrin 
existed no longer, the punishment of the four kinds of death 
prescribed in the Scripture was not abolished by Heaven—as, 
e.g.y he who is liable to be stoned finds his death by falling from a 
roof or by being trodden down by a wild beast; he who is liable to 
be burned finds his death by fire or by the bite of a snake ; he 
who is liable to be slain by the sword falls into the hand of the 
government, which slays him, or he comes to death by the sword 
of murderers; and he who ought to be hanged finds his death 
by drowning in the river or by diphtheritis. (But the murderer 
is only to be slain, and not burned ?) This man was liable to be 
burned for another crime; and the master said elsewhere that he 
who is guilty of two crimes is to be punished by the heavier death. 

“ Supposition .” We see that a supposition does not hold good 
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in the case of crimes. Does it hold good in civil cases ? And if 
yea, it would be in accordance with R. Aha, who said in tin 
“ Last Gate ” that if there was a biting camel among camels and 
a killed camel was found at its side, it might be taken for a cer¬ 
tainty that it had killed him and its owner was liable. But ac¬ 
cording to this theory, if there was a witness who heard this by 
hearsay from another, which is not considered in criminal cams, 
it should be considered in civil. Does not the Mishna state that 
if he said, “ The defendant has confessed to me that he owes,” 
etc.; or, “ So and so told me that he owes him,” he said nothing? 
Hence if such does not hold good in civil cases, why should this 
be repeated concerning criminal cases ? Therefore we must say 
that, notwithstanding that such a testimony is not considered in 
civil cases, they nevertheless warned them in criminal cases. The 
same is the case with the above-mentioned case of supposition. 

“ You shall be aware” etc. R. Jehudahb. Ahia said: Infer 
from the verse cited in the Mishna that Cain made wounds and 
gashes on the body of his brother Abel, as he did not know by 
what member the soul departed until he reached his neck. The 
same said again : From that time when the earth opened its 
mouth to receive the blood of Abel, it has not again opened. As 
it is written [Is. xxiv. 16] : “ From the edge of the earth,” etc. 
Hence it reads “ from the edge,” but not “ from the mouth.” 
Hiskia, his brother, however, objected to him from [Num. 
xvi. 32]: “And the earth opened her mouth,” etc. And he 
answered : It opened for disadvantage, but not for advantage. 
The above said again in the name of the same authority: Exile 
atones for only half of a sin, but not for all of it, as it reads 
[Gen. iv. 14] : “And I shall be a fugitive and vagabond on the 
earth,” etc. ; and [ibid. 16] : “And dwelt in the land of Nod ” 
(vagabond). Hence half of his sin was atoned.* 

“ Therefore after them man was created singly .” The rabbis 
taught: Adam the first was created singly, and why? That dis¬ 
believers should not say there were many Creators in Heaven. 
And another reason is because of the upright and the wicked, 
that the upright should not say: We are descendants of an up¬ 
right man ; and the wicked should not say : We are descendants of 
a wicked one (hence we are not to be blamed). There is another 
reason : Because of families, that they should not quarrel, saying: 


* Here come Haggadah, which we have transferred to the Haggadic <•« 
this tract. 
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Our parents were better than yours. As we see that when only 
one man was created there are quarrels of rank, how much the 
more if many original Adams had been created. Still another 
reason : Because of robbers and forcers. As even now, when he 
was created singly, there are robbers and forcers although they 
are all from one father, how much the more would there be rob¬ 
bers and forcers if they were from different parents. 

“ To save the glory," etc. The rabbis taught: To save the 
glory of the King of the king of kings, the Holy One, blessed be 
he! A human being stamps many coins and all are alike, but 
the Holy One, blessed be He, has stamped every man with the 
stamp of Adam the First, and nevertheless not one is like his 
neighbor. As it reads [Job, xxxviii. 14] : “ She is changed as the 
sealing-clay ; and (all things) stand as though newly clad.” And 
why are not the faces of men alike? Because one might see a 
nice dwelling or a handsome woman, and say : It is mine. As it 
reads [ibid. 15] : “And from the wicked is their light withdrawn, 
and the high-raised arm is broken.” 

There is a Boraitha : R. Mairused to say : In three things one 
is different from his neighbor—in voice, in face, and in mind : in 
voice and in face, because of adultery ; and in mind, because of 
robbers. (I.e., if one were to know the mind of his neighbor, he 
would know of all his treasures and mysteries and would rob him 
of them.*) 

* Here also are a few pages of Haggadah, which we have transferred to the 
Haggadic chapter. 



CHAPTER V. 


RULES AND REGULATIONS CONCERNING PRELIMINARY QUERIES, I \« 
AMINATION, AND CROSS-EXAMINATION IN CRIMINAL CASES. 
WHAT MAY OR MAY NOT BE CONSIDERED A CONTRADICTION OF 
WITNESSES. HOW IS IT IF A DISCIPLE NOT BELONGING To THE 
JUDGES SAYS: “i HAVE SOMETHING TO SAY TO HIS ADVANTAGE 
OR DISADVANTAGE”? BY WHAT MAJORITY ONE MAY BE AC¬ 
QUITTED AND BY WHAT ACCUSED ; AND TO WHAT NUMBER 
JUDGES MAY BE ADDED, IF THEY CANNOT COME TO ANY CONCLU¬ 
SION. 

MISHNA /.: The court used to examine the witnesses with 
the following seven inquiries: (a) In what Sabbatic period ? 
(b) In what year of the latter? (c) In what month? (d) On 
what date of the month ? (e) On what day? (f) At what hour? 

(g) And in what place? R. Jose, however, maintains: “Only 
on what day? At what hour? In what place ? ” And also: Did 
you know this man ? Did you warn him ? 

If the crime was idolatry, they were questioned which idols 
they worshipped and what kind of worship? He who is more 
particular and who enlarges the examination is praiseworthy. It 
happened that Ben Sakkai had examined the witnesses concern¬ 
ing the kind and the size of the figs of a certain fig tree which 
was connected with the crime. 

What is the difference between examination and queries? 
In the latter, even if only one answered, “ I don’t know,” the 
complaint is dismissed ; while in examination, if one of the wit¬ 
nesses, and even two, claim that they did not know, their testi¬ 
mony holds good. In both cases, however, if they contradict 
each other, their testimony is ignored. If one says, “It hap¬ 
pened on the second of the month,” and the second says, “on 
the third of it,” their testimony holds good, as it is to be sup¬ 
posed that to one was known the intercalation of the last month 
and to the other it was not. However, if one says “ on the 
third ” and the other says “ on the fifth of the month,” their tes¬ 
timony is ignored. If one says “in the second hour” and tlu 
other says “ in the third,” it holds good ; but if one says “ in the 
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third ” and the other “ in the fifth hour of that day,” it is ig¬ 
nored. R. Jehudah, however, maintains that it still holds good ; 
but if one says “in the fifth hour” and the other says “in 
the seventh,” even according to R. Jehudah it is ignored, as in 
the fifth hour the sun is in the east, while in the seventh hour 
it is already in the west. 

After one witness was examined they let the second enter 
and examined him. And if their testimony correspond, the 
discussion begins with the defence. Should one of the witnesses 
say, “ I have something to say in behalf of the defendant, or one 
of the disciples, “ I have something to say to the disadvantage of 
the defendant,” the court silences him. If, however, one of the 
disciples says, “ I have something to say in his behalf,” they take 
him out of his place, and set him among them, and he remains there 
the whole day; and if his words are reasonable, he is listened to. 
Furthermore, if the defendant says, “ I have something to say in 
my behalf,” he is to be listened to if there is something in his 
defence. If the judges find a good reason to acquit him, they do 
so immediately ; and if not, they postpone the trial to the mor¬ 
row. The judges then go out in pairs, and eat something—not 
much, but do not drink wine the whole day. They continue their 
discussion (outside of the court) all night, and on the morrow 
they come early to the court. He who was among the defenders 
says: I defended yesterday, and am still of the same opinion. 
The same is it with the accuser—he has to say : I accused, and 
am still of the same opinion. The one who has accused may re¬ 
tract from his statement of yesterday, to the advantage of the 
defendant. This is not allowed to him who has defended. If 
some of them erred in their statements, the scribes of the judges 
remind them of it. And again, if the conclusion is to the ad¬ 
vantage of the defendant they free him immediately ; and if not, 
they arise to be numbered. If twelve of them acquit and eleven 
accuse, he is acquitted. But if twelve accuse and eleven acquit, 
and even if eleven accuse and eleven acquit, but the twenty-third 
says, “ I am in doubt ” ; even if twenty-two are for acquitting or 
accusing and one says, “ I don’t know,” judges are to be added. 
And to what number? Two and two, till the whole number 
reaches seventy-one. And then if thirty-six acquit and thirty- 
five condemn, he is acquitted ; but if vice versa , the discus¬ 
sion is prolonged until one of the accusers accepts the opinion 
of the acquitters. 

GEMARA : Whence is all this deduced? Said R. Jehudah : 
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From Dcut. xiii. 15 : “Then shalt thou inquire and make: search, 
and ask diligently.” And it reads also [ibid. xvii. 4] : “ And it be 
told thee, and thou hearest of it, thou shalt inquire diligently ”; 
and also [ibid. xix. iS] : “And the judges shall inquire dili¬ 
gently.” But perhaps the Scripture does not require seven queries 
in one case, and it is meant literally (namely, in the crime of a 
misled town three queries, and concerning idolatry two, and the 
same also concerning collusive witnesses; as in the former so. irch- 
ing is mentioned three times and in the latter searching is men¬ 
tioned twice). As if seven in one case were needed, let the 
Scripture state all the above cases together, and then all other 
criminal cases would be inferred from this. Because searching is 
mentioned in all three cases above, we infer one from the other, 
so as to apply everything which is in one case to the others. But 
the law concerning those cases is not similar, as the case of a 
misled town cannot be equalized to the other two cases, as they 
are punished only in their body, but not in their estate; while in 
the case of a misled town all its estates must be destroyed. 
Neither can idolatry be equalized to the two cases, as the latter 
are put to death by the sword, while an idolater is to be stoned. 
And the case of collusive witnesses is also in one respect more 
rigorous than the others, as they are put to death wdthont warn¬ 
ing? One is inferred from the other, because of the analogy of 
the expression “ diligently,” which is to be found in all the cases, 
and would be superflous if it were not written for that purpose. 
And to such an analogy, which comes from a superfluous ex¬ 
pression, an objection is not to be made. Hence we infer the 
case which is to be punished with hanging by an a fortiori 
conclusion, from those which are to be punished by stoning or 
by the sword ; and those by burning, by an a fortiori conclusion 
from those by stoning, etc. But such an a fortiori conclusion 
would be correct if all of the rabbis agreed that stoning is a more 
rigorous death than all the others. But there are some who 
hold that burning is more rigorous. Hence, according to them, 
the above a fortiori conclusion could not he drawn. Therefore 
said R. Jehudah : The seven queries of examination are inferred 
from [ibid. xiii. 15]: “And behold, if it be true—the thing is 
certain,” which term is again repeated in ibid. xvii. 4. The 
words “ certain ” and “ true,” which arc repeated, make four, and 
in the above three cases “ searching ” is mentioned seven times. 
These altogether make eleven, of which seven are to be taken 
for the seven queries, three of them for an analogy, and the one 
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which remains applies to that case of which the punishment is 
burning, in accordance with R. Simeon’s theory that burning is 
more rigorous. And concerning the rabbis, who hold that ston¬ 
ing is more rigorous, it does not matter if a thing which is to be 
inferred by the drawing of an a fortiori conclusion is neverthe¬ 
less mentioned in the Scripture. 

R. Abuhu ridiculed this statement. Why not say that the 
superfluous word of the eleven in question is to teach that eight 
queries are necessary in the examination ? Eight queries ! What 
is this? How many minutes are there in the hour? And so, 
also, a Boraitha states that queries were used. But such a ques¬ 
tion is correct, according to Abayi, who said that R. Mair main¬ 
tains that one is not liable to err in the minutes at all, or in a 
few minutes. But according to him, after R. Jehudah, who main¬ 
tains that one is liable to err in a half hour, and according to 
Rabha, who maintains that one can err even in a whole hour, 
what should be the eighth query? “What period of the jubilee 
year?” However, he who maintains that the eleventh word 
mentioned above is applied to something else, maintains that the 
latter query is not necessary, as they were already questioned : 
What period of the Sabbatic year? 

“ R. Jose said," etc. There is a Boraitha: R. Jose said to 
the sages: According to your theory, if a witness came before 
the court testifying, “ Yesterday this man killed some one,” may 
he be questioned in what period of the Sabbatic year, or in what 
year, month, and on what day of the month ? And he was answered: 
The same as, according to your theory, that the queries should 
be: On what day, at what hour, and in what place? How is it 
if one testifies before the court, “This man has just killed a 
man”? Nevertheless the above queries are put to him: On 
what day, and at what hour? Hence, although not necessary, 
nevertheless he is to be questioned in accordance with the theory 
of R. Simeon b. Elazar, who maintains that the examination 
should be made severe, that the witnesses may lose heart in case 
they do not tell the truth. The same is the case with the other 
queries—they have to be put although it is not necessary. R. 
Jose, however, may say : Usually the case is not tried just after 
the crime is committed, and therefore it is very seldom that the 
witness has to say: He killed him just now. However, one or 
a few days after the crime has been committed, it frequently 
happens that the case is tried. 

“Do you know this man?” etc. The rabbis taught: The 
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query was: Do you recognize this man as the murderer of him 
who was slain? Was he a heathen or an Israelite? Have you 
warned him? Did he accept the warning? Did he answer in 
spite of this ? Did he commit the crime just after he was warned ? 
And if the crime was idolatry : Which idol has he worshipped— 
the idol Peor or Markulis? How did he worship it ? Did he 
sacrifice an animal or incense to it, or pour out wine for it, or 
bow himself down before it ? 

Ula said : Whence do we deduce that the warning is pre¬ 
scribed biblically? From [Lev.xx. 17] : “And if a man take his 
sister, the daughter of his father, or the daughter of his mother, 
and see her nakedness.” Is he guilty because he has seen it? It 
must therefore be said that it means he is aware of the crime 
(i.e., aware that she is his sister and that it is a crime). Hence 
the same is it with all other crimes—that he is not to be sentenced 
unless he was aware that it w r as a crime ; and to be certain that 
he was aware, it can only be through warning. And as this verse 
speaks of a crime for which he is punished with ‘ korath,” which 
means through Heaven, to which warning is not applied, apply 
to it the punishment of stripes. The school of Hiskia deduces it 
from [Ex. xxi. 14] : “ But if a man come presumptuously upon 
his neighbor, to slay him with guile,” which means it was pre¬ 
sumptuously done even after he was warned. The school of R. 
Ismael inferred this from [Num. xv. 33]: “ And they that find 
him gathering sticks,” which means that after they warned him 
he still gathered the sticks. And the school of Rabbi deduced 
this from [Deut. xxii. 24] : “ Because he had done violence.” * 
And all of them are needed; as if it were stated only in the case 
of his sister, as to which it was explained that it means the 
punishment of stripes, one might say that this applies only to 
stripes, but not to capital punishment. Therefore the cited 
verse in Ex. xxi. And if the two only were stated, one might 
say that it applies only to a kind of death which is more lenient 
than stoning, but to the punishment of stoning, which is very 
rigorous, it does not apply. Therefore all are needed. 

The Boraitha states : Did he answer in spite of this ? Whence 
do we know this? Said Rabha, and according to others Hiskia: 


* The expression in Hebrew is al dbar usher ettuh, etc.—literally, the thing 
which he has violated,” etc.: and it should be written “because he has violated," 
without the term “ dbar ” (thing). The Talmud takes the term “dbar,” which 
means “thing," and which if punctuated “dibur" means “talk," to mean that he 
was told it was a crime and he did not listen. 
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From [ibid. xvii. 6] : “ Shall he that is worthy of death be put 
to death,” which means, provided he answered, “ I will do this 
even should it cause my death.” 

R. Hanan said : Witnesses who testified in case of a betrothed 
woman, if they be found collusive, are not to be put to death, 
as they may say: Our intention was to make it unlawful for her 
to be his wife only, but not that she should be put to death. 
But did they not warn her? It speaks of when they did not. 
But in such a case it is self-evident, as without warning she is not 
to be put to death. He speaks of a scholarly woman, and this is 
in accordance with R. Jose b. Jehudah, who said in the follow¬ 
ing Boraitha: Warning does not apply to a scholar, as the pur¬ 
pose of warning is only to recognize if the perpetrator of the 
crime did it while he was not aware that such was a crime, or he 
did it although he was aware; and as a scholar is aware of this 
crime, no warning is needed. And as they are not to be put to 
death, she also is exempted from death, as the Scripture requires 
that the collusive witnesses should be punished with the same 
punishment as the perpetrator of the crime, if it were true; and 
as they claim that they intended only to make it unlawful for her 
to be the wife of her betrothed, such a punishment is not appli¬ 
cable to the witnesses, and therefore she also is acquitted. 

R. Hisda said : If one of the witnesses testifies that he slew 
him with a sword and the other says “ with a razor,” it is not admis¬ 
sible. But if one says that the murderer or the one murdered was 
dressed in white, and the other testifies, “He was in black,” it is 
to be considered admissible. An objection was raised from the 
following: “ It should exactly correspond,” means that if one testi¬ 
fies that he slew him with a sword and the other with a razor, or 
if one says that he was dressed in black and the other that he was 
dressed in white, it does not ? R. Hisda explains this Boraitha, 
that it means if both have testified that he strangled him with a 
muffler, and one said “ It was a white one,” and the other said 
“ It was a black one.” Come and hear another objection: If 
one says, “ He wore black sandals,” and the other says, “white 
ones,” it is not considered corresponding? Also this Boraitha 
may be explained that he kicked him with his sandals and killed 
him. Come and hear another objection from our Mishna: It 
happened that Ben Sakkai examined the witnesses ... of 
a certain fig tree? Said R. Jose: Do you want to contradict a 
man from Ben Sakkai’s theory? He was of the opinion that 
there is no difference between examination and query, and his 
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theory is individual. Who was Ben Sakkai ? Shall we a^urrn 
that it means Rabban Johanan ben Sakkai? Was lie, then, 
among the Sanhedrin? Is there not a Boraitha that the age of 
R. Johanan was one hundred and twenty: the first forty year- 
he was engaged in business, the middle forty he studied, and the 
last forty he taught? And there is another Boraitha: Fort) 
years before the Temple was destroyed, the Sanhedrin wa.-. 
exiled from the chamber of the Temple to a More. And R. 
Itz’hak b. Abudimi explained that it means that from that time 
the Sanhedrin did not try cases of capital punishment. And 
there is also a Mishna which states that after the Temple was 
destroyed R. Johanan ben Sakkai enacted, etc. Hence we see 
that during forty years of his life there were no cases of capital 
punishment in the court of the Sanhedrin, and it cannot be that 
the examination in question was made by him. Therefore it 
must be said that this Ben Sakkai was some one else. And so 
it seems to be, as if it were R. Johanan b. Sakkai, how is it pos¬ 
sible that Rabbi, the editor of the Mishnayoth, should name him 
Ben Sakkai only. But have we not learned in a Boraitha: It 
happened that R. Johanan b. Sakkai examined . . . the 

kind of figs? Therefore it must be said that at that time lie was 
a disciple who was sitting in the row before the Sanhedrin, and 
he said something which was accepted by the Sanhedrin, and 
therefore it was established in his name. Hence while he was as 
yet a student he was named Ben Sakkai; and afterwards, when 
he began to teach, he was named Rabban Johanan. And the 
Mishna which mentioned him by the name of Ben Sakkai did so 
because when this happened he was still Ben Sakkai; the Borai¬ 
tha, however, mentioned him by his name of the latter period. 

“ What is the difference between examination ? ” etc. How is 
to be understood: If two claim, etc.? Is it not self-evident 
that if the testimony holds good when one says, “ I don’t know,” 
the same is the case also when two say so ? Said R. Shesheth: 
This statement applies to the first part—namely, if the investiga¬ 
tion shows that two of them are aware and the third says, “ I 
don’t know,” even then their testimony is ignored; and it is in 
accordance with R. Aqiba, who compares three witnesses to two. 
As with two, if there is a difference in their testimony, the case 
is to be dismissed, the same is it with three, if even only one of 
them says, “ I don’t know.” Said Rabba : How can such an ex¬ 
planation hold good? Does not the Mishna state that their 
testimony holds good ? Therefore said he: It is to be ex 
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plained just in the reverse. Even concerning queries, if two 
witnesses are aware, but the third one says, “ I don’t know,” 
their testimony holds good; and it is not in accordance with R. 
Aqiba. 

R. Kahana and R. Saphra used to learn the Tract Sanhedrin 
in the college of Rabba, and when Rami b. Hama met them, he 
questioned them : What new have you found in the Tract San¬ 
hedrin, as taught by Rabba? And they rejoined: And how 
would it be if we had learned Tract Sanhedrin other than at 
Rabba’s college—would you ask us for any news? It must be 
that there is some difficulty to you in this tract. Tell us, then, 
what it is. And he answered : The statement of the Mishna, 
which makes a difference between queries and examination—the 
reason for which is unknown to me. Are not both prescribed 
biblically ? And they answered : What comparison is this ? In 
the inquiry, if one said, “ I don’t know,” their testimony is an¬ 
nulled, because the witnesses of such a testimony cannot be made 
collusive. And there is a rule that such a testimony is not to be 
taken into consideration; while in examination, if one said, “ I 
don’t know,” their testimony still holds good. Hence they re¬ 
main legal witnesses who can be made collusive. Rejoined he : 
If it is so, then you have brought with you very great news. 
Rejoined they : Because of the kindness of you, master, not to 
object to us, it may be named good news ; but if you were to use 
your sagacity to object to us, we would have nothing to say. 

“ The intercalation of the month f etc. Until what date of the 
current month should the supposition of the ignorance of the 
intercalation of the last month hold good ? Said R. Aha b. 
Hanina in the name of R. Assi, quoting R. Johanan : Until the 
greater part of the month is passed e.g. } if one says, “ It was on 
the twentieth of the month,” and the other says, “ on the twenty- 
first,” the supposition of the intercalation is not to be taken into 
consideration, and their testimony is annulled). Said Rabha : This 
we infer also from our Mishna, which states that, if one says 
“ on the third,” and the other “ on the fifth,” their testimony is 
ignored. And if the intercalation were taken into consideration, 
why not say that one of the witnesses was aware of two intercala¬ 
tions (i.e.y from the last two months), and the other was not aware 
of it? Hence the reason must be, because one may not be 
aware of it during the first half of the month, but in the second 
half it is impossible that he has not heard of it. (Says the 
Gemara:) This, however, is not to be taken as a support, as it 
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may be said that one is not aware of it even during the second 
half of the month. And the reason why the Mishna does n,,t 
say that he was not aware of two intercalations is because, usu¬ 
ally, each intercalation was announced by blowing in the cornet ; 
and it could happen that one might overhear one blowing, but 
not two. 

R. Aha b. Hanina said again in the name of the same au¬ 
thority : Until what time may the benediction of the moon be 
pronounced? Until it becomes more round. But until what 
date? R. Jacob b. Bibi in the name of R. Jchudah said : Until 
the seventh. And the sages of Nahardea said : Until the six¬ 
teenth. And the basis of both is R. Johanan’s statement. They 
differ, however, in the explanation of it. According to R. Jchu¬ 
dah, his expression, “ until it becomes more round,” means when 
it is already half; and according to the others, R. Johanan means 
a full moon. Said R. Aha of Diphthi to Rabhina: Let one pro¬ 
nounce, after the time of the month’s benediction has elapsed, 
the benediction of “ Who is good, and does good to the world,” 
And he answered: Do we then pronounce the benediction of 
“Blessed is He who judges true” when the moon diminishes, so 
that we shall pronounce the blessing, “ Who is good,” etc., after 
the full moon? But why not pronounce both? Because to a 
custom no such benedictions are used. The same said again in 
the name of the same authority: He who pronounces the bene¬ 
diction of the moon in time is considered as if he had received 
the glory of the Shekinah. And this is deduced from the analogy 
of the expression “ zeh ” mentioned in Ex. xiii. 2 and ibid, 
xv. 2. 

In the school of R. Ismael it was taught: If Israel should 
have only the meritorious act of receiving the glory of their 
heavenly Father once a month, it would be sufficient. Said 
Abayi: Therefore we must pronounce the above benediction 
standing. Miramar and Mar Zutra used to stand shoulder to 
shoulder, pronouncing this benediction. Said R. Aha to R. Ashi: 
In the West they used to pronounce the benediction, “ Blessed 
be He who renews the moon.” And he answered : Such a bless¬ 
ing our women also pronounce. We, however, have adopted that 
which was composed by R. Jehudah : “ Blessed be He who with 
His words has created the heavens, and with the breath of his 
mouth all their hosts, to whom he gave order and time, that they 
should not change His command ; and they rejoice and arc 
happy in doing the will of their creator. They work truthfully. 
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and what is done through them is truth.” * And to the moon 
He commanded that she renew herself every month, and that she 
should be a crown and a guide to the people who were selected 
by Him from their birth. It is a symbol to the children of 
Israel that, finally, they also will be renewed like unto her (the 
moon), and they will praise their Creator, his name, and the glory 
of His kingdom. Blessed be Thou, Eternal, who dost renew the 
moon. 

[ R. Aha b. Hanina in the name of R. Assi, quoting R. 
Johanan, said: With whom can you fight a war of the Torah? 
With him who posesses bundles of Mishnayoth. And R. Joseph, 
who was a master in Mishnayoth, applied to himself (Prov. xiv. 
4): “ But the abundance of harvests is (only) through the strength 
of the ox.” f] 

“ If one says , 1 in the second hour / ” etc. Said R. Shimi b. 
Ashi: This is only when they differ concerning the hour; but if 
one says, “ It was before sunrise,” and the other says, “ It was 
after,” their testimony is to be ignored. Is this not self-evident? 
I.e ., even if one says, “ It was before sunrise,” and the other says, 
“At the sunrise.” Is this also not self-evident? Lest one say 
that the one who says it was before the rising of the sun stood 
at such a place that he could not see it well, he comes to teach us 
that it is not so. 

“ The whole day,” etc. The whole day only? Have we not 
learned in a Boraitha that if they accepted his reasons he remains 
with them all the time ; but if his reasons were not accepted, he 
nevertheless remains there the whole day to the end that his 
descent should not be a disgrace to him ? Said Abayi: Explain, 
then, our Mishna that he remains there the whole day if his 
reasons were not accepted. 

“ They do not drink wine,” etc. And why not? Said R. 
Aha b. Hanina: Because of [Prov. xxxi. 4] : “ Nor for rausnim 
(princes) strong drink.” By “ rausnim ” is meant that those who 
occupy themselves with raus (secrets) of the world should not 
drink strong drinks. 


* This benediction, which is copied in the prayer books, is not exact as in the 
original Talmud. And also not of that which was copied by Hananiel, but of that 
which was copied by Asher. And there is a great difference in the translation. We, 
however, have translated according to that of the Talmud, as so is our method. 

f It is unknown to us why the passage in the text is inserted here ; it also quotes a 
verse from Prov. xxiv., which does not correspond. However, according to our 
method, we could not omit it. 
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“ The opinion of the acquitter." But how is it if he docs not 
accept it? Said R. Aha, and so also R. Johanan: They have 
to acquit him. Said R. Papa to Abayi: If so, why was he not 
acquitted previously when they (were still twenty-three) ? And 
he answered: So said R. Johanan: Because they should not 
leave the court disputing, According to others the answer was: 
R. Jose of the following Boraitha holds with you. As there is 
no addition to the court of seventy-one, so there is no addition 
to the court of twenty-three (but if there is no majority for con¬ 
demning, the defendant is freed). 

The rabbis taught: In civil cases the court may say: The 
case becomes old. But this cannot be said in criminal cases. 
What does this mean ? If it means it becomes so old that it is 
hard to reach a conclusion, and that therefore it must be postponed, 
then the reverse should be the case. It means, in criminal cases 
they must postpone it, as perhaps they will find some defence, but 
not in civil. Said Huna b. Monoach in the name of Aha b. Ika: 
Reverse the Mishna. R. Ashi, however, said : The Mishna must 
not be reversed, as the expression “ become old ” means that the 
matter has received a thorough discussion and may not be further 
prolonged. An objection was raised from the following: The 
oldest of the judges may proclaim the case old. And this is cor¬ 
rect according to the explanation of R. Ashi, as such a proclama¬ 
tion belongs to the oldest. But according to the first explanation, 
should the oldest blame himself? Nay, it would be a disgrace if 
some one else should say this to him. But if he himself pro¬ 
claims this, there is no disgrace. According to others, it was 
questioned : How could the oldest praise himself, saying that 
the matter has become so clear that objection cannot be made? 
Is it not written [Prov. xxvii. 2] : “ Let another man praise thee, 
and not thy own mouth.” With a trial it is different, as it rests 
upon the shoulders of the oldest; for the Mishna states: After the 
conclusion, the oldest of the judges proclaims: “ You, so and so, 
are acquitted ” ; or, “ You, so and so, are guilty.” 



CHAPTER VI. 


RULES AND REGULATIONS CONCERNING THE EXECUTION BY STON¬ 
ING AND THE MANNER OF HERALDING. HOW THE CRIMINAL 
WAS URGED TO CONFESS BEFORE DEATH. THE STRIPPING OFF 
BEFORE DEATH OF THE DRESS OF A MALE AND OF A FEMALE. 
THE HANGING AFTER STONING, AND HOW IT WAS PERFORMED. 

MISHNA /.: If the conclusion was to condemn, the guilty 
one was taken out immediately to be stoned. The place where 
he had to be executed was outside of the court, as it reads [Lev. 
xxiv. 13] : “ Lead forth the blasphemer.” One stood at the gate 
of the court with a flag in his hand, and one who rode on a horse 
stood so far distant that he could see the signal of the flag in case 
there were any. And then if one came before the court, saying, 
“ I have something to say in his defence,” the man raised up the 
flag, and he who was on horseback rushed and stopped the pro¬ 
cession ; and even if the guilty one himself says, “ I have some¬ 
thing new to say in my defence,” he is to be brought back to the 
court, even four and five times, provided there is something in it 
which is worthy of consideration. And then, if the court finds that 
he is not guilty, he is acquitted, and if not, he is taken back to be 
stoned. And a herald goes before him, heralding: So and so, the 
son of so and so, is taken to be stoned, because he committed 
such and such a crime, and A and B are his witnesses. Every 
one who knows something in his defence may come and tell it 
before he is executed. 

GEMARA: Was, then, the place of execution outside of the 
court only ? Does not a Boraitha state that it was outside of all 
the three camps (when they were in the desert), and when they 
were in the cities the place of execution was outside of them? 
Yea! it is as you say, and the expression of the Mishna, “ outside 
of the court,” means that if it happened that the court took 
its place outside of the three camps or outside of the towns, 
even then the place of execution must be outside of the court, 
for the purpose that it should not appear that the court itself 
executed him, or for the purpose that there should be a proces- 
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sion, to give time to one who might have some defence for th< 
guilty. 

Whence is this deduced ? From that which the rabbis taught: 
It reads: “Lead out the blasphemer to without the camp,’ 
meaning out of all the three camps. But perhaps only out of one 
camp ? There is an analogy of the expression “ camp ” which is 
mentioned here, with that in the case of the burning bullocks 
[ibid. iv. 20] : “And he shall carry forth the bullock to without 
the camp, and burn him ” ; and as there it means outside of all 
three camps, as explained elsewhere, the same is the case here. 
R. Papa, however, maintains that this is to be inferred from the 
following: Let us see. Moses sat in the camp of the Levites, 
and the Merciful One said to him : “ Lead out the blasphemer to 
without the camp.” Hence, out of the camp of the Levites. 
And thereafter it reads [ibid. xxiv. 23] : “And they led forth the 
blasphemer to without the camp, and they stoned him,” which 
means out of the camp of the Israelites. 

But is not the verse necessary in itself, to state that it was 
done as Moses commanded? This is written plainly farther on : 
“And the children of Israel did as the Lord had commanded 
Moses.” But to what purpose is it written, “ they have stoned 
him with stones?” It is already written they did it, and it is 
self-evident that they stoned him? It is needed, as we have 
learned in the following Boraitha: It reads, “ they stoned him 
with a stone,” which means him—his body—but not his gar¬ 
ments ; i.e. t they had to undress him before the execution. 
“ With a stone ” means that if he dies by the first stone no others 
are needed. In Num. xv. 35 it reads: “With stones,” in the 
plural. And both expressions are needed, as if it were stated 
only in the singular, one might say that one stone should be 
thrown, and should it not cause death, no other stones must be 
thrown ; and if it were mentioned in the plural only, one might 
say that many stones are needed to start with. Therefore both 
are stated.* 

But how could R. Papa differ from the Boraitha mentioned 
above? Does not the Tana state it was said so? Hence the 
analogy of expression was traditional, to which an Amora had 
no right to object. The Tana meant to say that if there were not 
a verse it could be inferred from the analogy; but inasmuch as 
there is a verse, the analogy is not necessary. R. Ashi said 

* Leeser translates all the verses in the plural ; in the text, however, in 1 < as 
it is in the singular and in Numbers in the plural. 
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that from the same cited verse this is inferred. Let us see! 
Moses was in the camp of the Levites, and the Merciful One 
commanded him: “Lead out the blasphemer,” etc.—meaning 
from the camp of the Levites. “Out of the camp,” means the 
camp of Israel. 

“ One stands with a flag” etc. R. Huna said : “ I am certain 
that the stone with which the executed was stoned, as well as the 
tree upon which he was hanged, the sword with which he was 
slain, and also the cloth with which he was choked must be at the 
expense of the congregation. However, I doubt who had to bear 
the cost of the flag and the horse mentioned in the Mishna. The 
defendant, as they are provided only for his sake, or the congre¬ 
gation, because they are obliged to do all they can to save him ? 
I am in doubt also as to that which was said by R. Hyya to 
R. Ashi in the name of R. Hisda. When one was going to 
be killed, they used to put a grain of frankincense in a goblet of 
wine and gave him to drink, so that he should become dazed. As 
it is written [Prov. xxxi. 6] : “ Give strong drink unto him that 
is ready to perish, and wine unto those who have an embittered 
soul. ” And there is a Boraitha that the wine and the frankincense 
were donated by the respectable women of Jerusalem. Now, if 
it happened that they were not donated, who must bear the 
expense? Says the Gemara concerning the latter: Common 
sense dictates, at the expense of the congregation, as the verse 
reads “ give,” which means the congregation. 

R. Aha b. Huna questioned R. Shesheth : How would it be 
if one of the disciples said, “ I have something to say in behalf 
of the defendant,” and thereafter he became dumb ? Gestured 
R. Shesheth, saying: Then we would have to consider that 
there was some one at the other end of the world who had 
some defence for him. But, after all, it was said by the disciple 
that he had a defence, and when he became dumb, would it not 
be right for the court to investigate again—perhaps they would 
find out what he meant ? Come and hear that which was said above 
by R. Jose b. Hanina : If one of the disciples who defended him 
at the time of the discussion dies, it will be seen at the time of 
the conclusion whether he is still alive and defends him. Hence 
we see that if he has already defended, and he says : “ I have 
something to say in his defence,” and he becomes dumb before 
he gives his reasons, it is not to be taken into consideration. 
Rejoined R. Aha: Notwithstanding that it is certain to you that 
R. Jose meant when his defence was already made by him, but 
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not otherwise, it is still a question to me. For perhaps R. 
said so because it is usual, if one has something to say, that li*- 
says it immediately; but if it happened that he became dumb 
before telling the reasons, it might be that even R. Jose would 
admit that the court must look the matter up again. 

“ Which is worthy of consideration," etc. Does the Mishna 
mean that for the first two times it must be examined while he 
is yet at his place—if there is something, etc. ? Have wo not 
learned in a Boraitha, that the first two times he is to be brought 
back to the court, even if he does not give a good reason; and 
only at the third time it is to be examined if there is something 
in his defence before he is taken back? Said R. Papa: I inter¬ 
pret it that the Mishna means after the second time. But who 
decides whether it is a good reason or not ? Said Abayi: After 
the second time the court appoints a pair of the rabbis to follow 
him, and if he has something to say, they examine him and 
decide if there is a good reason to take him back or not. But 
why should not the same rabbis be appointed previously, so that 
even at the first time he should not be brought back unless the 
rabbis found a good reason ? Because he is affrighted he cannot 
say at the beginning all he wishes to say. 

“Such and such a crime," etc. Said Abayi: “The herald 
must also proclaim the day, the hour, and the place, for the 
purpose that perhaps there will be found some people who know 
that the witnesses were not in that place on that day or at that 
hour, and they will come to make them collusive. 

“ The herald goes before him," etc. It means only when he 
is already sentenced, but not before. R. Jehoshua b. Levi said: 
Him who repents and mortifies his passions after they have 
taken a firm hold of him, and he confesses before Heaven, the 
verse considers him as if he should glorify the Holy One, blessed 
be He, in both this world and the world to come. As it is 
written [Ps. 1 . 23]: “ Whoso offereth thanksgiving, glorificth 
me.”* The same said again: When the Temple was inexist¬ 
ence, if one brought a burnt-offering the reward for such 
was with him; a meat-offering, the reward of such was with 
him : but him who is modest, the verse considers him as if he 
should sacrifice all the sacrifices mentioned in the Scripture. 
As it reads [ibid. li. 19]: “The sacrifices of God are a broken 

* The term in Hebrew is “ zobeach touhda yichabdon’ni ” —literallj. Hi w»i 
slaughters thanks-offering, glorifieth me”; and as the last word is written with .. 
double Nun instead of one, he infers both worlds. 


9 
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spirit.” Furthermore, his praying is never despised, as it reads 
farther on : “A broken and a contrite heart, O God, wilt thou 
not despise.” 

MISHNA II. : When he (the guilty one) was far from the 
place of execution—a distance of ten ells—he was told to con¬ 
fess, as so is the custom, that all who are to be executed should 
confess, and they who do so have a share in the world to come. 
And so do we find with Achan, to whom Joshua said: “My 
son, give . . . and make confession.” And [ibid., ibid. 20] 

Achan answered Jehoshua: “Truly, I have sinned, and thus 
and thus have I done.” And whence do we know that he was 
atoned after his confession? From [ibid., ibid. 25]: “And 
Joshua said, How hast thou troubled us ! So shall the Lord 
trouble thee this day.” This day —but not in the world to come. 
However, if the guilty one does not know how to confess, he is 
told to say: My death shall atone for all my sins. R. Jehudah 
said : If he knew that he was innocent of this crime, he might 
say: My death shall atone for all my sins, except this one. 
And R. Jehudah was answered : If it were so, all those who 
were to be executed would say so, to the end that they should 
be innocent in the eyes of the people. 

The rabbis taught: In the verse cited—in what Jehoshua said 
to Achan—the term “na” is used, and “na” means “I pray.” 
At the time the Holy One, blessed be He, saw [Joshua, vii. 11] : 
“Israel hath sinned,” Jehoshua said before Him: “Lord of the 
Universe, who has sinned?” To which He answered: “Am I a 
talebarer, to tell you who. Go and draw lots.” And he did so, 
and the lot fell on Achan. And he said to him: Joshua, do 
you accuse me on account of a lot ? Thou and Elazar, who are 
the greatest of this generation, if I were to draw lots between 
thee and him, to one of you the lot would fall. And Jehoshua re¬ 
joined : I pray thee, do not discredit the decision of the lots, as 
the land of Israel will be divided by lots. As it is written 
[Num. xxvi. 55] : “ Through the lot shall the land be divided.” 

“ Give confession ! ” Said Rabhina: He bribes him with words. 
We want of you only the confession. Give the confession, and 
you will be free: And Achan answered Jehoshua, and said: 
“Truly, I have indeed sinned against the Lord the God of Israel, 
and thus and thus have I done.” Said R. Assi in the name of 
R. Hanina : Infer from this that Achan had committed a similar 
crime trice—twice in the days of Moses and once in the day of 
Jehoshua. As it reads: “And thus and thus I have done.” 
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R. Johanan in the name of R. Elazar b. Simeon said: Live 
times—four in the time of Moses and once in the time of JehoHiuu 
As it reads: “I have sinned, and thus and thus I have done." 
But why was he not punished until the last crime? Said R. Jo 
hanan in the name of the same authority : Because Israel was not 
punished for crimes which were committed secretly until they 
passed the Jordan. 

On this point the Tanaim differ. It is written [Dent. xxix. 28]: 
“The secret things belong unto the Lord our God, but those 
things which are publicly known belong unto us and to our 
children for ever, to do all the words of this law.” Why are the 
words “ unto us and to our children ” and the Ayin of the “ ad ” 
pointed? To teach that they were not punished for secret 
crimes until they passed the Jordan. So is the decree of R. Je- 
hudah. Said to him R. Nehemiah: Where is the place in which 
it is written that they were punished for secret crimes at any 
time? Is it not written in the cited verse, “ forever? ” Say, then, 
as they were not punished for secret crimes, so they were not 
punished for crimes which were done publicly until they passed 
the Jordan. But why was Achan punished—his crime was in 
secret ? Because his wife and children were aware of it. “ Israel 
hath sinned ! ” Said R. Abbah b. Zabda: Although he had 
sinned he was still called an Israelite. And said R. Abbah: 
This is what people say: “A myrtle which stands between 
thorns is still a myrtle,” and so it is named. In Joshua, vii. 11, 
five times is “gam” (also) written in the cited verse: Infer from 
this that he had transgressed all that is written in the five books 
of Moses. 

The Exilarch said to R. Huna: It reads [ibid., ibid. 24]: 
“And Joshua took Achan the son of Zerach, and the silver, and 
the mantle, and the wedge of gold, and his sons, and his daughters, 
and his ox, and his ass, and his sheep, and his tent, and all that he 
had ; and all Israel were with him, and they brought them up unto 
the valley of Achor.” Yea ! he had sinned ; but wherein had his 
sons and daughters sinned ? And he answered: According to 
your theory, what had all Israel to do with this? Hence it was 
only to terrify them. The same was it with his sons and 
daughters. It reads farther on : “And all Israel burned them 
with fire and stoned them with stones.” * Were they, then, pun- 

* Leeser has translated this improperly. Thermal translation is thus: “And ...1 
Israel stoned him with a stone, and they burnt thorn with fire and stoned them wun 
stones. Hence the supposition of Rabhina. 
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ished with both ? Said Rabhina : That which was fit for burn¬ 
ing, eg., silver, gold, and garments, was burned, and those which 
were fit for stoning, e.g., oxen and other cattle—were stoned- 
It reads [ibid., ibid. 21]: “I saw among the spoil a handsome 
Babylonish mantle, and two hundred shekels of silver.” Rabh 
said: A silk mantle; and Samuel said: A (?apa/ 3 a\\a. It 
reads farther on [ibid., ibid. 23] : “And as they laid them out 
before the Lord.” Said R. Na’hman : Joshua cast them down 
before the Lord, saying: Lord of the Universe, were these little 
things worth that the majority of the Sanhedrin should be killed 
on account of them ? It reads [ibid., ibid., 5] : “And the men of 
Ai smote of them about thirty and six men.” There is a Borai- 
tha: Thirty-six men were slain. So said R. Jehudah. Said 
R. Nehemiah, to him : “ Is it, then, written thirty-six ? It reads, 
“ about,” and it means that only Joer b. Menasseh, who was 
equal to the majority of the Sanhedrin, was put to death. 

R. Na’hman said in the name of Rabh: It reads [Prov. xviii. 
23]: “The poor speaketh entreatingly, but the rich answereth 
roughly.” “ The poor speaketh,” means Moses ; and “ the rich,” 
etc., means Joshua: But why? Is it because he cast them down 
before the Lord and said : “ Little things,” etc. ? Did not Pinchas 
do the same ? As it reads [Ps. cvi. 30]: “ Then stood up Phinehas,” 
etc. It ought to be written, “ vayitpalel,” which means, “ and 
he prayed,” instead of “ vayiphalel (debated). Infer from this 
that he had debated with his Creator. He cast them before the 
Lord, saying: “Lord of the Universe, were they, then, worthy 
that on account of them twenty-four thousand persons of Israel 
should fall?”—as it reads [Num. xxv. 9]. So said R. Elazar. 
And if because of [Joshua, vii. 7] : “ Wherefore hast thou caused 
this people to pass over the Jordan?”—did not Moses say 
similar to this [Ex. v. 22] : “ Wherefore hast thou let so much 
evil come upon this people ? ” Therefore it must be said, 
because Joshua said at the end of the above-cited verse (7): 
“ Would that we had been content, and dwelt on the other side 
of the Jordan.” It reads [ibid., ibid. 10]: “Get the eup,” etc. 
R. Shilla lectured : The Holy One, blessed be He, said to him: 
Thou thyself hast transgressed more than Israel, as I have com¬ 
manded [Deut. xxvii. 4] : “ And it shall be so, as soon as ye are 
gone above the Jordan, that ye shall set up these stones,” and ye 
went a distance of sixty miles before ye did this. 

After Shilla went away, Rabh appointed an interpreter and 
lectured: It reads [Joshua, xi. 15]: “As the Lord had com- 
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manded Moses and his servant, so did Moses command Joshua, 
and so did Joshua; he left nothing undone of all that *hu Lord 
commanded Moses.” But why is it written, “Get thee up 5 '" 
It means that the Lord said to him : “Thou thyself hast cans* u 
all the evils, because thou didst cxcommunicatt the good.- ,.j 
Jericho, and no crime would have been committed if thou hadst 
not done so.” And this is what is written [ibid. \iii. 2 ^ : “ ( >nly 
its spoil and its cattle shall ye take for booty unto yourselves.” It 
reads [ibid. v. 13, 14] : “ And it came to pass, when Joshua was by 
Jericho . . . And he said, No ; for as a captain of the ho t of the 
Lord, am I now come. And Joshua fell on his face to tin ,trill,” 
etc. How could Joshua do so? Did not R. Johanan saj ; One 
must not greet a stranger, with peace in the middle of the night, 
as perhaps he is a demon, and so much the more must he not 
bow before him ? There it was different, as he said : I am a 
captain of the Lord. But perhaps he lied ? We have a tradition 
that even the demons do not pronounce the name of the Lord 
in vain. And then the angel said to him: “ Yesterday you 
abolished the presenting of the daily eve-offering, and to-day you 
abolished the studying of the law.” And to the question, “ P'or 
which of the two transgressions hast thou come?” he answered : 
For that of to-day. Hence it reads [ibid. viii. 18] : “And Joshua 
went that night into the midst of the valley.” And R. Johanan 
said : Infer from this that he had occupied himself the whole 
night with the deepness of Halakhoth.* Samuel b. Unya in the 
name of Rabh said : The study of the Torah is greater than the 
sacrifices of the daily offerings, as the angel said : For that of 
to-day. 

Abayi said to R. Dimi: It reads [Prov. xxv.]: “ Do not 

proceed to a contest hastily, lest (thou know not) what thou 
wilt have to do at its end, when thy neighbor has put thee to 
confusion. Carry on thy cause with thy neighbor; but lay not 
open the secret of another.” How do the people of the West 
explain this passage ? And he answered : At the time the Holy 
One, blessed be He, said to Ezekiel [Ezck. xvi. 3] : “And thou 
shalt say . . . thy father was an Emorite and thy mother was a 
Hittite,” the arguing spirit (Gabriel) before the Holy One, blessed 
be He, said: “Lord of the Universe, if Abraham and Sarah 
should come and stand before thee, and thou saidst to them this, 
they should become ashamed.” “ Carry on thy cause with th> 

* The term in Hebrew, “eraek,” has two meanings—“valley" ami * 

Hence the explanation of R, Johanan. 



134 


THE BABYLONIAN TALMUD. 


neighbor; but lay not open the secret of another.’’ Had he, 
then (Gabriel) a right to say such a thing? Yea ! As R. Jose b. 
Hanina said : Gabriel has three names—Piskon, Aitmun, Zigo- 
ron. Piskon means that he argues before Heaven for Israel’s 
sake; Aitmun means that he restrains the sin of Israel; Zigoron 
means that when he concludes his defence for Israel and it does 
not have any effect, none of the other angels would attempt any 
further defence, being certain that none would accomplish any¬ 
thing if Gabriel had not done so. 

It reads [Job xxxvi. 19]: “ Hast thou prepared thy prayer 
before thy trouble came?”* said R. Elazar: One should always 
proceed with prayer before trouble comes. As if Abraham had 
not proceeded with his prayer until the trouble between Bith-El 
and the city of Ai, not one of Israel would have remained alive 
when the trouble happened at the city of Ai. Resh Lakish 
said: He who strengthens himself with prayer on the face of the 
earth has no enemies on the face of Heaven. R. Johanan said: 
One should always pray mercy, that all shall support his strength 
to pray, and he should not have enemies to accuse him in 
Heaven. 

“ Atoned after confession etc. The rabbis taught: Whence 
do we know that his confession has made atonement for him 
from Joshua: “ How hast thou troubled us! so shall the Lord 
trouble thee this day.” This day , but not in the world to come. 
And it is also written [1 Chron. ii. 6] : “ And the sons of Zerach : 
Zimri and Ethan, and Heman and Calcol and Dara, in all five.” 
To what purpose is it written “in all five”? It means all five 
have a share in the world to come. Here it reads “ Zimri,” and 
in Joshua he is named Achan. Rabh and Samuel—according to 
one, his name was Akhan. And why is he named Zimri ? Because 
his acts were according to Zimri of the Pentateuch. And according 
to the other his name was Zimri. And why is he named Akhan 
(circle) ? Because he caused the sins of Israel to rest upon them 
like a circle. 

“ To the end that they should be innocent," etc. But what 
harm could he do, if he should say so? He could cast suspicion 
on the court and the witnesses. The rabbis taught: It happened 
with one who was going to be executed, that he said: If I am 
guilty of this crime, my death shall not atone for all my sins* 
And if I am innocent of this crime, my death shall atone for all 

* We translate according to the Talmud. Leeser’s translation, among others, does 
not correspond. 
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my sins, and I have nothing against the court and all Israel; but 
to the witnesses I do not surrender my innocence, and they shall 
not be atoned for, for ever. When the sages heard this, they 
said : It is impossible to bring him back, as the sentence is already 
rendered ; but he shall be executed, and the collar shall rest upon 
the neck of the witnesses. Is this not self-evident—for who 
could trust such a man? The case was, that the witnesses 
retracted from their first statement. But even then, what did it 
amount to ? Is there not a rule that after testimony has been 
made and accepted no retraction can take place ? The case was, 
that they gave a good reason for their retraction, and neverthe¬ 
less they were not listened to. (So did it happen with the con¬ 
tractor Bar Mayon.) * 


* Rashi thus explains this : It happened with a contractor, who was w’icked, that 
he died and was to be buried on the same day as a great man in Israel. And all the 
inhabitants of the city came to take part in the funeral of the latter, and the relatives 
of the contractor were also occupied in bearing the coffin of the contractor in the 
same street, following after the coffin of the great man. Suddenly, however, enemies 
fell upon them, and all of them left the coffins and ran away, except one disciple, 
who did not leave the coffin of his master. Thereafter, when they returned, people 
exchanged the coffin of the contractor for that of the great man, notwithstanding the 
disciple’s cry that it was an error, and buried the contractor with great honor instead 
of the great man ; and the relatives of the contractor buried the scholar. And the 
disciple was much grieved because his master was buried in such disgrace and the 
contractor with such honor. Finally his master appeared to him in a dream, and 
counselled him not to grieve, saying: Come with me and I will show you my glory in 
the garden of Eden, and also the place of that wicked man in Gehenna. And the 
reason why I was punished was because I was present when a scholar was disgraced, 
and I did not protest. And the contractor prepared a banquet for the governor of his 
country, and as the governor did not appear he donated the banquet to the poor of 
the city, and this was his reward. And to the question of the disciple: Till when 
shall this man be in Gehenna? The answer : Until Simeon b. Shetha shall die and 
take his place. And what is the sin of b. Shetha? There are many Israelitish 
women who occupy themselves with witchcraft in the city of Askalon, and Simeon b. 
Shetha, who is the head of the court, does not seize them. On the morrow this dis¬ 
ciple told this to Simeon b. Shetha. And he selected eighty tall young men, gave to 
every one a big pitcher which contained a mantle, to the end that it should be kept 
dry, as that day was a rainy day, and told them that they should be careful to com¬ 
plete the task, as there were eighty witches, and every one of them had to lift up 
one woman, as then they could not employ any more witchcraft. He then visited the 
witches at their palace, leaving the young men outside. And to the question who he 
was and what he wanted, he answered : I am a witch, and am come to try how far 
you are skilled in it. And they said to him: What can you do? To which he 
answered : To-day is a rainy day, but nevertheless I can bring you eighty young 
men, all of whom are wrapped in dry mantles. And they said to him : Bring them 
in. He went out, and at his hint they took out the mantles from the pitchers, wrapped 
themselves in them, and entered. Each of them lifted up a woman ; and so they 
overcame them, took them out, and all of them were hanged. Their relatives, how- 
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MISHNA III .: When he came to four ells from the place 
of execution, he was stripped of his garments. If a male, he 
was covered in front; and if a female, she was covered on both 
sides. So said R. Jehudah. The sages, however, say: A male 
was stoned while naked, but not a female. 

GEMARA: The rabbis taught: If it was a male, he was 
covered a little in front, but a female was covered in the greater 
part of the front and back. So said R. Jehudah. But the sages 
say: Only a male was stoned while naked, but not a female. 
And what is their reason? [Lev. xxiv. 14] : “ And all the con¬ 
gregation shall stone him.” And what does it mean? It cannot 
be said “ him,” but not “ her ” (a female), as it reads [Deut. 
xvii. 5] : “ Then shalt thou bring forth that man or that 
woman,” and therefore it must be said, it means him without 
his garments, but her with her garments. Hence he is to be 
stoned while naked, but not a female. R. Na’hman in the name 
of Rabba b. Abuhu said: (The reason why a woman was not 
stripped is because it reads [Lev. xix. 18]: “ Thou shalt love thy 
neighbor as thyself,” which means, in case he is sentenced to 
death, select for him a decent death, that he shall not be dis¬ 
graced.*) 

MISHNA IV .: The stoning-place was two heights of a man. 
One of the witnesses pushed him on his thighs (that he should 
fall with the back to the surface), but if he fell face down, he had 
to be turned over. If he died from the effects of the first fall, 
nothing more was to be done. If not, the second witness took 
a stone and thrust it against his heart. If he died, nothing 
more was to be done; but if not, all who were standing by had 
to throw stones on him. Thus [Deut. xvii. 7] : “ The hand of 
the witnesses shall be first upon him, to put him to death, and 
the hand 6f all the people at the last.” 

GEMARA: There is a Boraitha: With his own height he was 


ever, who grieved over them, plotted against Simeon’s son, and two of them plotted 
together that their false testimony concerning a crime which results in capital punish¬ 
ment should correspond, and so testified before the court, and he was condemned. 
And when he was brought to be executed, he said : If I am guilty of this crime, etc. 
After the witnesses heard this they retracted, and gave the execution of the women 
as a reason for their false testimony ; and nevertheless he was executed. This legend 
is to be found in the Palestine Talmud—Tract Hagigah, Chapter II.—with many 
changes ; and according to the Aruch, the name of this contractor mentioned was 
Bar Mayon. 

* In the text there is repeated here a contradiction from Tract Souteh, its proper 
place, which we therefore omit. 



TRACT SANHEDRIN (SUPREME CoUNC'ii.). , J; 

thrown down from the height of three men. \\ as such a height 
necessary? Does not a Mishna in First Gate state that a* a 
pit which causes death is of ten spans, so all other heights which 
may cause death must be no less than ten spans. Hence the 
height of ten spans is sufficient ? Said R. Na’hman in the name 
of Rabba b. Abuhu: From the above-cited verse [Lev. xi.\.) 
it is inferred that a decent death must be selected for him. If 
so, why not from a still higher place? Because his body would 
be mangled. 

“ One of the zvitnesses pushed him,” etc. The rabbis taught: 
Whence do we know that he must be pushed? From [Ex. xix. 
13]: “ But he shall surely be stoned, or shot through.” l : rum 
the term “ yorauh yeyoreh,” which means pushing. \nd 
whence do we know that he must be stoned? From the term 
“ soqueul.” And whence do we know with both stoning and 
pushing? Therefore it reads “ soquoul yisoquel auyorauh ye¬ 
yoreh.” And whence do we know r that when he died from 
pushing nothing more was to be done? From “311/’ which 
means “ or.” And because the term is future, we infer that 
the same shall be in later generations. 

“Took a stone,” etc. Took! Have we not learned in a 
Boraitha: R. Simeon b. Elazar said: There was a heavy stone, 
which two men had to carry, and this he took and thrust against 
his heart, and if he died he fulfilled his duty. (Hence if two 
men had to carry it, it could not be taken by one.) He lifted 
it up with the support of his comrade, and then he alone threw 
it, that the blow should be stronger. 

“ To throzv stones” etc. Is there not a Boraitha: It never 
happened that he did not die from the hand of the witnesses, so 
that one should need to throw another stone? Does, then, the 
Mishna state that it was so done? It states, “should it be 
necessary.” 

The master said: “ There was a stone,” etc. But does not 
a Boraitha state that the stone with which he was stoned, as 
well as the tree upon which he was hanged, or the sword with 
which he was killed, or the muffler with which he was choked, 
must be buried with him? It means that before it was buried 
they prepared another like it, which remained. But is there 
not another Boraitha which states that the above things were 
not buried with the one executed? Said R. Papa: It does not 
mean that it was buried just with him, but near him, at a dis¬ 
tance of four ells. 
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Samuel said: If before the execution the hands of the wit¬ 
nesses were cut off, he becomes free from death, because the 
commandment, “ the hand of the witnesses should be on him 
first,” cannot be fulfilled. But if so, should witnesses who have 
no hands be disqualified? There it is different, as the verse 
reads, “ the hand of the witnesses,” which means that when they 
testified they had hands. An objection was raised from the fol¬ 
lowing: Every one, of whom two witnesses testify that he was 
sentenced at such and such a court, and A and B were his wit¬ 
nesses, he is to be put to death. Hence we see that in any case 
he is executed? Samuel may explain the Boraitha that it means 
that the witnesses themselves testified that they were witnesses 
in the former court. But is it indeed needed that it should be 
done as the verse dictates? Is there not a Boraitha: It reads 
[Num. xxxv. 21] : “ He that smote him shall surely be put to 
death; (for) he is a murderer.” We know that one is to be 
put to death by that which applies to him; but whence do we 
know that if it is impossible that he should be killed by that 
which applies to him, he is nevertheless to be executed by any 
death which is possible? From the verse cited, “ he shall surely 
die,” which means in any case? That case is different, as it 
reads, “ he shall surely die.” But let all other cases be inferred 
from it? Because the verse cited, which speaks of a murder, 
and the verse which speaks of the avenger of the one mur¬ 
dered, are two verses which dictate one and the same thing 
(death), and there is a rule that from two such verses nothing 
is to be inferred. What verse of the avenger is meant? [Ibid., 
ibid, 19] : “ The avenger of the blood himself shall slay.” In¬ 
fer from this that it is a meritorious'act for the avenger to do 
so himself. And whence do we know that if the murdered one 
had none such, that the court is obliged to appoint one? From 
the end of the verse, “when he meeteth him, shall he slay him? ” 
Said Mar the elder b. R. Hisda to R. Ashi: How can one say 
that it is not needed as the verse dictates? Does not Mishna 5 
in Chapter viii. of this tract state that it must be done just as the 
verse dictates, and it is deduced from the Scripture. With the 
verse cited in the Mishna in question it is different, as that verse 
is altogether superfluous, and is written only so that it should 
be done just as it dictates. But does not a Boraitha say in the 
eleventh chapter, concerning a misled town, that if there was 
not a main street in this city, according to R. Ismael such is not 
to be recognized as a misled town, as the verse dictates, “ You 



139 


TRACT SANHEDRIN (SUPREME COUNCIL). 

shall gather all its goods in the main street,” and according to 
R. Aqiba a main street should be made? We see, then, that 
they differ only if such should be made or not. but both agree 
that it must be done just as the verse dictates? In this case 
Tanaim differ, as a Mishna in Tract Xegaim (xiv. gj st.iks* 
If he (referring to Lev. xiv. 25) lacked the thumbs of his right 
hand and foot, or the right ear, he can never la purified. R. 
Eliezer, however, said: It may be done at the place they are 
lacking. And R. Simeon said: It shall be placed on the left om . 

MISHNA V .: All who are stoned are also hanged. So 
is the decree of R. Eliezer. The sages, however said: Onl\ 
a blasphemer and an idolater are hanged (but no others). \ 
male is hanged with his face toward the people, and a female 
with her face toward a tree. So R. Eliezer. The sages, how¬ 
ever, say: A male is hanged, but not a female. Said R. Eliezer 
to them: Did not Simeon b. Shetlia hang females in the city of 
Askalon? And he was answered: He hanged eighty women in 
one day, and there is a rule that even two must not be sentenced 
in one day, if the punishment is with the same death. (Hence 
Simeon's act was only temporary, because of the need of that 
time, and nothing is to be inferred from it.) 

GEMARA: The rabbis taught: It reads [Deut. xxi. 22]: 
“ And he be put to death, and thou hang him on a tree.” And 
lest one say: “All who are put to death must also be hanged,” 
therefore it is w r ritten in the second verse [ibid., ibid. 23] : “ For 
he that is hanged is a dishonor of God ” (a blasphemer), and as a 
blasphemer is to be stoned, the same is the case with all others 
who are to be stoned. So R. Eliezer. The sages, however, 
say: that as with a blasphemer who has denied the cardinal prin¬ 
ciple of our faith (i.c., he does not believe in God), the same is 
the case with an idolater who denies the might of God. but all 
others who are stoned are not to be hanged. And w hat is the 
point of their difference? According to the rabbis, when there 
is a general expression and an explicit statement, wv infer 
from the general expression and from the explicit statement 
wdiich comes after it. And R. Eliezer infers from additions and 
exclusions. According to the rabbis, “He should be put to 
death and hanged,” is a general expression; “ The dishonor of 
God—hangs,” is an explicit statement, And if the} were in 
one verse it might be said, that the general expression applies 
only to that w’hich is in the explicit statement: viz., only those 
which are mentioned in that case, but no others. Rut u> tho 
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are in two verses, we infer from these an idolater, who is equal 
to a blasphemer in all particulars. And according to R. Eliezer, 
“ He shall be put to death and hanged,” is considered an addi¬ 
tion ; “ the dishonor of God ” is considered an exclusion. And 
if they were in one verse, we would add an idolater only; but, 
seeing that they are in two verses, all the cases of stoning are 
to be added. 

“ A male is to be hanged ,” etc. What is the reason of the 
rabbis? It reads, “ thou hang him,” which means him, but not 
her. And according to R. Eliezer, it means him, without his 
garments; and the rabbis also hold this theory. But as it reads, 
“ And if a man has committed,” etc., it means a man, but not a 
woman. And R. Eliezer infers from the word “ man,” to ex¬ 
clude a stubborn and rebellious son. But is there not a Bor- 
aitha which states that, according to R. Eliezer, even a stubborn 
and rebellious son is stoned and hanged? Therefore said R. 
Na’hman b. Itz’hak: R. Eliezer infers from this to include a 
stubborn son, and his reason is this: It reads, “ If a man,” mean¬ 
ing a man, but not a son; “ committed a sin,” means he is put 
to death, because he has already committed a sin; but a stub¬ 
born son is put to death, not because he has sinned, but because 
in the future he will sin. And this is an exclusion after an exclu¬ 
sion, of which the rule is, that it comes to add. 

“ Said R. Eliezer to them ,” etc. Said R. Hisda: Two must 
not be judged on the same day, provided there are two kinds 
of death; but if there is only one kind, two may be judged. But 
was not the case of Simeon b. Shetha one kind of death? And 
nevertheless it was said to him: Two cases of capital punishment 
must not be judged on one day. Therefore if it was taught in 
the name of R. Hisda, it was thus: Provided there is one kind 
of death applicable to two kinds—namely, for two separate 
crimes; but if there was only one crime, and only one kind of 
death, it may. R. Ada b. Ahabah objected from the following: 
Two must not be judged in one day, even in the case of adultery 
—the two adulterers, he and she? R. Hisda explained this 
Boraitha, that it speaks of a daughter of a priest, and her para¬ 
mour, in which case, according to the law, she is to be burned 
and he is to be stoned. Hence there are two different kinds of 
death. There is a Boraitha: R. Eliezer b. Jacob said: I have 
heard that the court may punish with stripes and even capital 
punishment, not in accordance with the biblical law—not with 
the intention to violate the law, but to make a safeguard for it. 
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So it happened with one who rode on a lior>e on Sabbath at 
the time Palestine was under the Greeks, and thi> man was 
brought before the court, and stoned, not because lie deserved 
such a punishment, but because it was a necessity of that time, 
to warn others. And it also happened that one had conmclioii 
with his wife under a fig tree, and he al>o w,^ brought to the 
court, and was punished with stripes, not became he doerved 
such a punishment, but because of the necessity *,f ih.it time. 

MISHNA VI .: How was one hanged? The beam wao put 
in the earth, and it was fastened at the top. and In tied the 
hands of the culprit one upon the other, and hung him up. R. 
Jose said: The beam was not put in the earth, but the top of it 
was supported by the wall, and he hung him up as the butchers 
do, and he took him off immediately. And should he leave 
him over night, he transgressed a negative commandment, as it 
reads [Deut. xxi. 23]: “ Thou shalt not leave his corpse on the 
tree over night, but thou shalt surely bury him on that daj (for 
he that is hanged) is a dishonor of God,” etc. How so? “ Why 
is this man hanged ? ” “ He is a blasphemer.” I lence the name 
of Heaven is violated. [Said R. Mair: When a man is in trou¬ 
ble, in what language does the Shekinah lament over him? 
Oalleni meiraushi, qalleni miz’raay.* Now, if the Omnipo¬ 
tent grieves over the blood of the wicked which was shed, so 
much the more about the blood of the upright!] And not only 
of him who was executed it was said that he should not remain 
over night? But even every one who leaves unburied his 
corpse over night transgresses the negative commandment. 
However, if he left it over night for the sake of its honor, as for 
instance to prepare for it a coffin or shroud, he does not trans¬ 
gress. 

The one executed was not buried in the cemetery of his 
parents, but two cemeteries were prepared by the court, one 

* We cannot find in the English idiom any equivalent fur this. Ii. tin* t « ui...n 
translation of the Mishna (Berlin, 1823) it is translated in accordance w ith B i n. 
“ Wie lasst sich gleichsam die Gottheit bei solcher Gelegenhcit aus* Mein Kopf ist 
mir zu schwer ! Meine Arme sind mir zu schwer!” notwithstanding that h ’s 
objected to by Rabha in the Gemara farther on, and his explnn.iti 'n is As one « 
is in trouble says, “ The world is ignominous to me." An-! ill thh i* t.<ken fn.m t c 
term “qillelath elohim” [Deut. xx. 23], (translated by T eeser “dishon or of « \ 

which one reads, “ qal leth,” literally, “not easy," and the other ' 0/II <-eth, bter 
ally, “an ignominy” (according to Thosphath and HmincK An’ therefore i* 
seems to us better to give the original expression of the Mishnv without am cxpl in 
ation, leaving the matter to the reader, as we could not omit it according to 
method. 
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for those who were slain with a sword and choked, and one for 
those who were stoned and burned. After the flesh of the 
corpse was consumed, the relatives gathered the bones and 
buried them in their right place. And the relatives came, and 
greeted in peace the judges, as well as the witnesses, to show 
they had nothing in their heart against them, as the judgment 
was just. The relatives also did not lament for him loudly, 
but mourned in their heart. 

GEMARA: The rabbis taught: If the verse read, “ If a man 
committed a sin, he shall be hanged,” we would say that he 
should be hanged until death occurs, as the government does; 
but it reads, “ He shall be put to death and hanged,” which 
means he shall be put to death and thereafter hanged. How 
was it done? They kept him till near sunset, condemned him, 
killed him, and then hanged him; one hangs him up, and the 
other immediately loosens the knot, as his hanging was only to 
fulfil the commandment. 

The rabbis taught: It is written, “on a tree,” from which 
ought to be inferred that it makes no difference if the tree was 
still attached to the ground or not. Therefore is it written, 
“ Thou shalt surely bury him,” from which it is to be under¬ 
stood that everything should be already prepared for the bury¬ 
ing. And if the tree were still attached to the ground, it could 
not be considered prepared, as the tree was not as yet cut off. 
R. Jose, however, maintains that this verse excludes also a beam 
which is put in the ground, as it is not considered prepared, for 
the tree was not as yet taken out from the ground. But the 
sages say that the taking out is not to be considered. 

“ Why is he hanged f Because he is a blasphemer .” There is 
a Boraitha: R. Mair used to say: There is a parable. To what 
can this^be compared? To two twin brothers, one of whom 
was selected for a king and the other became a robber, and was 
hanged at the command of the king. Now, people who saw 
him hanged would say that the king was hanged, and therefore 
the king commanded the corpse to be taken off (i.e., as man 
was created in the image of God). 

“ And not only for him zvho zvas executed ,” etc. R. Johanan 
in the name of R. Simeon b. Jochi said: Where is to be found 
an allusion to this in the Torah? In “ thou shalt surely bury 
him.” King Sabur questioned R. Hama: Whence do you de¬ 
duce from the Torah that one must be buried? And the latter 
remained silent—without answer. Said R. Aha b. Jacob: The 
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world is transferred into the hands of fools. Why did he nut 
answer from the above-cited verse? Because the above U tu 
be explained that it means a coffin and shroud are to be pre¬ 
pared for him. But let him say: Because all the upright were 
buried. This is only a custom, and not a command of the 
Torah. And why not say: Because the Holy One. blessed be 
He, buried Moses? It may be said that this also was not to 
change the custom. Come and hear [I Kings, xiv. 13] . “ And 
all Israel shall mourn for him, and bury him.” This, also, was 
not to change the custom. But is it not written [Jer. xvi. 4] : 
“They shall not be lamented for; nor shall they be buried”? 
Them Jeremiah cautioned, that with them should be a change 
of custom. 

The schoolmen propounded a question: Is the burying be¬ 
cause the corpse shall become disgraced if not buried, or is it 
because of atonement? And what is the difference? If one 
says, “ I do not wish to be buried,” if it is because of the dis¬ 
grace, he must not be listened to; but if it is for atonement, he 
should be listened to, as he says, “ I don’t want any atonement.” 
Come and hear! “ Because all the upright were buried.” And 
if the reason should be for atonement, do, then, the upright 
need atonement? Yea, as it reads [Eccl. vii. 20]: “For no 
man is so righteous upon earth that he should do always good, 
and never sin.” Come and hear the above-cited verse about 
Jeroboam, in which it reads that only he should be buried. 
Now, if the reason is atonement, why should not the others also 
be buried and atoned? He who was upright ought to be buried 
and atoned, the others who were wicked were not worthy to be 
atoned. The same is the case with them who were cautioned 
by Jeremiah that they should not be buried, because they were 
not worthy of atonement. 

The schoolmen propounded another question: Is the lamen¬ 
tation an honor for the living or for the deceased? And what 
is the difference? If, c.g., one says, “ I do not wish to be la¬ 
mented,” if it is an honor for the deceased only, he may be lis¬ 
tened to; and if for the living, he may not. Or, on the other 
hand, if his heirs do not want to pay the mourner, if it is an 
honor for the deceased, they may be compelled to pay; and if 
it is for the living, they may not. Come and hear [Gen. xxiii. 
2] : “ And Abraham came to mourn for Sarah, and to weep for 
her.” Now, if this were only an honor for the living, should 
the body of Sarah have been kept till Abraham came, for his 
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honor ? Nay! Sarah herself was pleased that Abraham should 
be honored because of her. Come and hear! “ All Israel shall 

mourn for him.” Now, if it is for the honor of the living, were, 
then, the people of Jeroboam worthy to be honored? The up¬ 
right are pleased that any human being should be honored on 
their account. But is it not written that they shall not be 
mourned for and buried? The righteous do not wish that they 
shall be honored because of the wicked. Come and hear Jere¬ 
miah [xxiv. 5] : “ In peace shalt thou die; and as burnings were 
made for thy fathers, the former kings who were before thee 
so shall they make burnings for thee; and, ‘ Ah Lord,’ shall they 
lament for thee.” Now, if it is to the honor of the living, what 
good can this do to Zedekiah? The prophet said to him thus: 
Israel shall be honored because of thee as they were honored 
because of thy parents. Come and hear! It is said elsewhere 
[Ps. xv. 4] : “ The despicable is despised,” meaning King Heze- 
kiah, who bore the remains of his father on a bed of ropes. 
Now, if it is for the honor of the living, why did Hezekiah do 
so? For the purpose that his father should have an atonement. 
But has he a right to invalidate the honor of Israel because of 
the atonement of his father? The people themselves were 
pleased to relinquish their honor, because of the atonement of 
Achaz. Come and hear what was said by Rabbi in his will: “ Ye 
shall not lament me in the small cities, but in the large ones.” 
Now, if it is for the honor of the living, why such a will? He 
thought: Let the people be more honored because of me. Come 
and hear the statement in our Mishna: If he left it over night 
for its honor, to prepare for it a coffin and shroud, he does not 
transgress. Hence we see it is to the honor of the dead ? Nay, 
“ for his honor ” means for the honor of the living. But has 
one the right to leave the corpse over night, for the sake of his 
own honor? Yea, as the commandment not to let the corpse 
hang was because of the disgrace; but if it is not disgraced, the 
honor of the living is to be considered. Come and hear another 
Boraitha: If he left him over night for his honor, that his friends 
in other cities should hear of his death or bring for him the 
lamenting-women, or prepare for him a coffin and a shroud, he 
does not transgress the negative commandment; for all he does 
is for the honor of the dead ? It means to say that all he does 
for the sake of his own honor is not considered a disgrace for 
the dead. Come and hear another Boraitha: R. Nathan said: 
It is a good sign for one deceased if he was punished after his 
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death; namely, if he was not lamented, not buried pn.perh 
a wild beast seized upon his corpse, or if. while earning h . * 
to burial, rain wet the corpse. All these are good .sign* thai 
it was done for his atonement. Hence we sec that all the®* an- 
to be done for the honor of the dead. Infer from this that hi 
it is. 

“ But tzvo cemeteries,” etc. And why so ? Because a wicU «1 
person must not be buried with an upright one. A> R. Ahlia 
b. Hanina said: Whence do we know' that a wicked person must 
not be buried with an upright? From [II King-. \iii. • 
“ And it came to pass, as they w T ere burying a man, that, behold, 
they saw the hand; and they cast down the man into the sepul¬ 
chre of Elisha; and as the man came and touched the bones of 
Elisha, he revived, and rose up on his feet.” Said R. Papa to 
him: But perhaps this was done to fulfil what is mentioned 
[ibid. ii. 9] : “ Let there be, I pray thee, a double portion 01 
thy spirit upon me.” And as Elijahu restored only one man, 
so did Elisha also restore one wdiile he was alive; and the second 
was restored after his death. And he answered: If it were so. 
why, then, does a Boraitha state that the restored only stood 
upon his feet, but did not go home ? And if it were for the pur¬ 
pose said above, he would remain alive. But if, as you *ay, 
Elijahu’s promise was not fulfilled? As it was said by R. Jo 
hanan: This was fulfilled w T ith the cure of Na’hman from hi* 
leprosy, for leprosy is equal to death. As it reads [Num. xii. 
12.]: “ Let her not be as a dead-born child.” And as it is pro¬ 
hibited to bury an upright person with a wicked, so also it is not 
allowed to bury a lesser wicked with a greater one. But if m», 
there should have been four cemeteries. The two cemeteries 
were traditional.* 

The rabbis taught: They who are put to death by the gov- 

* Here are omitted two pages of the text, as their contents are repc.it* <1 h.»Vf« r 
ent places. Much of it is already translated, and the rest will appear in the i 
place. However, the following difference of Abayi and Rabha is important n. inr * 
according to Abayi, if one dies a usual death, while he is still whked. without rcp< 1 1* 
ance, his death does not make atonement for him. And the same is the c ise even if 
he is executed by the court, if he did not repent. I!ut if one we re slain bv the g-'\- 
ernment, his death atones. And his reason is, because the gmrminrrit d< ts n t 
always act justly in its decisions, while the court doc>. Rut , ccording to R.i 
even if he is executed by the court, death atones ; as. according to him, there i* 
comparison between a death from a usual sickness and that by m cxe< ution ; .» 
therefore in the latter case he is atoned, but not in the former. \n*- Anuun.ar 
that the Halakha prevails in accordance with Abavi, bat the rabbis said that *1 
Halakha prevails with Rabha, with which the Gem.ira agrees. 
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ernment, their estates belong to the government; and they who 
are killed by the court, their estates belong to their heirs. R. 
Jehudah, however, maintains that their estates belong to the 
heirs even when they are killed by the government. Said the 
sages to him: Is it not written [I Kings, xxi. 16] : “ And it came 
to pass, when Achab heard that Naboth was dead, that Achab 
rose up to go down to the vineyard of Naboth, the Yizreelite, 
to inherit it ” ? And he answered: Achab was his brother’s son 
and was a legal heir. But had not Naboth many sons? Re¬ 
joined R. Jehudah: He slew him and his sons. As it reads [II 
Kings, ix. 26] : “ Surely I have seen yesterday the blood of Na¬ 
both, and the blood of his sons.” The rabbis, however, main¬ 
tain that the expression “ sons ” means those who would come 
out from him had he remained alive. It is correct for him who 
says that the estates belong to the government, as it reads [I 
Kings, xxi. 13] : Naboth hath blasphemed God and the king.” 
But to him who says the estates belong to the heirs, why was it 
necessary to add “and the king”? But according to your 
theory that they belong to the heirs, why was God mentioned? 
You may say it was done to increase the anger of the people. 
For the same reason, it was also mentioned, “ and the king.” 
It is correct to him that it belongs to the government, as it is 
written [ibid. ii. 30] : “ No; but here will I die ”—which means: 
I do not wish to be counted among those who were killed by 
the government, so that my estate should belong to it. But 
according to him who says that it belongs to the heirs, what 
difference did it make to Joab? The simple one of remaining 
alive one hour longer. It reads [ibid., ibid. 30]: “ And Bena- 
yahu brought the king word again, saying, Thus hath Joab 
spoken, and thus hath he answered me.” Joab said to Bena- 
yahu thus: Go and tell the king: You cannot do two things 
with me. If you wish to slay me, you must accept for yourself 
the curses with which your father cursed me. And if you will 
not accept them, you will have to leave me alive. Farther on 
it is said: “ Then said the king unto him, Do as he hath spoken, 
and fall upon him, and bury him.” Said R. Jehudah in the 
name of Rabh: All the curses with which David cursed Joab 
fell on the descendants of David. They were [II Sam. iii. 29]: 
“ And may there not fail from the house of Joab one that hath 
an issue, or that is a leper, or that leaneth on a crutch, or that 
falleth by the sword, or that lacketh bread.” The first fell on 
Rehoboam (this is inferred from an analogy of expression which 
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we do not deem it necessary to translate); the second— ' lep.r ” 
—on Uzziyahu. As it reads [II Chr. xxvi. 9] : “ The leprosy 
even broke out on his forehead.” “ Leaneth on a crutch ”— 
Azza, of whom it reads [I Kings, xv. 23] : “ Nevertheless, in 
the time of his old age he became diseased in his feet.” And 
R. Jehudah in the name of Rabh said: Podagra caught him. 
Said Mar Zutra b. Na’hman to R. Na’hman: What kind of a 
sickness is this ? And he answered: It pains like a needle in raw 
flesh. (Asked the Gemara: Wherefrom did he know this ? He 
himself suffered from this sickness. And if you w ish, he had it 
as a tradition from his master; and also, if you wish, from [Ps. 
xxv. 14] : “ The secret counsel of the Lord is for those that fear 
him; and his covenant, to make it known to them.”) Falleth 
by a sword—on Josiah, as it reads [II Chr. xxxv. 23]: “ And 
the archers shot at king Josiah; and the king said to his ser¬ 
vants, Carry me away, for I am sorely wounded.” And R. 
Jehudah said in the name of Rabh: They made his body like a 
sieve. “ Lacketh bread ”—fell on Jechonyah [II Kings, xxv. 
30]: “ And his allowance was a continual allowance,” etc. Said 
R. Jehudah in the name of Rabh: This is what people say: It is 
better for one to be cursed than to curse, 'as usually a curse in 
vain falls upon the invoker—Rashi. Joab was brought before 
the court to justify himself for the killing of Abner; and he an¬ 
swered that he was the revenger of the blood of Asahel. But did 
not Asahel prosecute Abner? And he haid: Then he could save 
himself by striking on one of the members of his body. And to 
the question: Perhaps he could not do so? he answered: Did he 
not strike him [II Sam. ii. 23] “On the fifth rib”? to which (ac¬ 
cording to R. Johanan) the bile and the liver are attached. Now, 
if he could aim at the fifth rib, could he not do so at some other 
member? The court then said: Let us leave out Abner. But 
why did you kill Amassa? And he answered: He w T as a rebel to 
the king. As it reads [ibid. xx. 5] : “ So Amassa ... ho 
remained longer than the set time.” And he was answered: 
Amassa was not a rebel, as he had a good reason for his delay A 
But you are indeed a rebel, as you were inclined to Adoniyahu 
against David’s will. It reads [I Kings, ii. 28] : “ \nd the re¬ 
port came to Joab; for Joab had turned after \donivahu, 
though he had not turned after Abshalom.” Why is it men¬ 
tioned here that he had not turned after \bshalom? Said R. 

* In the text the reason is given, but if translate.! it would not sound well in 
English ; and, besides, it is unimportant, and therefore omitted. 
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Jehudah: He was inclined to turn, but did not. And why? 
Said R. Elazar: Because the “ moisture of David ” was still in 
a good condition. And R. Jose b. Hanina said: Because the 
active force of David were still in their strength. As it is said 
above (p. 55) in the name of Rabh: “ Four hundred children,” 
etc. All the Amoraim mentioned above differ with R. Abbah 
b. Kahana, who said: “ If not for Joab, David would not have 
been able to occupy himself with the law; and if not for David, 
Joab would not have been able to wage the war. As it is writ¬ 
ten [II Sam. viii. 16 and 17] : “ And David did what is just and 
right unto all his people. And Joab the son of Jeruyah was 
over the army.” It means that, because Joab was over the 
army, David was able to do justice, etc.; and also vice versa. It 
reads [ibid. iii. 26] : “ Who brought him back from the well of 
Sirah.” What does “ well of Sirah ” mean? Said R. Abbah 
b. Kahana: The well means the pitcher of water which David 
took from under the head of Saul; and Sirah—literally “ a 
thorn ”—means the piece of cloth which David cut off from 
the garment of Saul, which were good reasons for Abner to 
reconcile Saul with David, if he should care to do so; but he did 
not. It reads farther on [ibid., ibid. 27] : “ Joab took him aside 
in the gate, to speak with him in private.” Said R. Johanan: 
He brought him before the Sanhedrin to try him for having 
killed his brother Asahel. And to his answer that Ashael was 
his persecutor, he was told as said above. It reads [I Kings, 
ii. 32] : “ And may the Lord bring back his bloodguiltiness 
upon his own head, because he fell upon two men more right¬ 
eous and better than he.” Better than he? Because they were 
commanded verbally (to kill the priests of Nob) and did not 
listen, and Joab was commanded in a letter to kill Uriah, and 
he listened. It reads farther on [ibid., ibid. 34]: “ And he was 
buried in his own house in the wilderness.” Was, then, his 
house in the wilderness? Said R. Jehudah in the name of Rabh: 
It was like a wilderness. As a desert is ownerless, and every 
one who wishes can derive a benefit from it, so was the house of 
Joab. And also as a desert is free of robbery and adultery, so 
was the house of Joab. It reads [I Chr. xi. 8]: “ And Joab 
repaired the rest of the city.” Said R. Jehudah: Joab supplied 
to the poor of that city everything to which they were accus¬ 
tomed, even little things and fishes. 



CHAPTER VII. 


RULES AND REGULATIONS CONCERNING 1 HE FOUR KINDS OF DEATH 
PRESCRIBED IN THE SCRITTURE, ANI) HOW THEY OUGHT TO BE 
EXECUTED. THE ENUMERATION OF THOSE WHO COME UNDER 
THE CATEGORY OF STONING. HOW THE EXAMINATION CON¬ 
CERNING BLASPHEMY SHOULD BE CONDUCTED. CONCERNING 
THOSE WHO TRANSFER THEIR CHILDREN TO MOLF.CH ; FAMILIAR 
SPIRITS, ETC. CONCERNING CURSING FATHER AND MOTHER, 
SEDUCERS AND MISLEADERS, ETC. 

MIHSNA I .: Four kinds of capital punishment are pre¬ 
scribed to the court by the Scriptures; viz., stoning, burning, 
slaying by the sword, and choking. R. Simeon, however, main¬ 
tains: Their order is: burning, stoning, choking, and slaying by 
the sword. The laws of stoning are already explained above 
(in the preceding chapter). 

GEMARA: Rabha in the name of R. S’hora, quoting R. 
Huna, said: Where the sages give an arrangement (plan of ac¬ 
tion), one must not be particular with it, as it does not matter 
if one changes the order and acts with the latter before the 
former, except in the case of the seven dyes with which a spot 
of menstruum is to be tested, which are mentioned in Chapter 
IX., Mishna 4, of Tract Nida, of which the Mishna says: If one 
tested with them not according to the order mentioned, or one 
mixed all the seven together and tested with them, he has done 
nothing. R. Papa the Elder in the name of Rabh said: The same 
is the case in the four kinds of capital punishment mentioned in 
our Mishna. As R. Simeon differs in their order, it must bo 
understood that the Mishna is particular in their arrangement. 
But why does not R. Huna mention them? R. Iluna speaks 
of that in which all agree, but where there is dissension he does 
not. R. Papa himself said: Also concerning the arrangemon: 
of worshipping on the Day of Atonement (when the Temple 
was in existence), as there is a Mishna (Yoma, p. 84). All tlie- 
rites on the Day of Atonement, whose order is prescribed by 
the Bible ... if they are performed in a wrong order, one 
has done nothing. R. Huna, however, did not mention this. 
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For the reason of not changing the order prescribed by the 
Scripture is because of the holiness of that day, and not because 
one act is more rigorous than the other. R. Huna b. R. Jehos- 
hua maintains that the order of the daily offerings is also not 
changeable, as there is a Mishna (in Tract Thamid): This is the 
arrangement. However, R. Huna, who did not mention it, 
maintains that this is only meritorious. And the rule men¬ 
tioned above in the name of R. Huna excludes also the cere¬ 
mony of Halitzah, and also the dressing of the priests at their 
worship in the Temple, as explained elsewhere.* 

“ Stoning, burning” etc. Stoning is more rigorous than 
burning, as blasphemers and idolaters are punished with it. 
And why are these two crimes considered more rigorous than 
others? Because the sinners laid their hands on the main prin¬ 
ciple of the Jewish faith ( i.e disbelief and denying the power 
of God). But why not say, on the contrary, that burning is 
more rigorous, as it applies to the daughter of a priest who has 
sinned? And why should this crime be more rigorous? Be¬ 
cause it reads that she violates her father, which means that her 
father loses his priesthood. The rabbis hold that only a mar¬ 
ried woman who was the daughter of a priest is to be burned 
if she sinned; but if betrothed, stoning is applied. And because 
a betrothed woman is distinguished from a married one, who 
bears the name of her husband and not of her father, while a 
betrothed still bears the name of her father, we see that stoning 
is more rigorous. The same is also more rigorous than slaying 
by the sword, because of the reason stated above. But why not 
say that the sword is more rigorous, because it applies to the 
men of a misled town ? And what is the rigor of a misled town 
—that their property is to be destroyed ? It may be answered 
that a misleader is always considered more criminal than those 
who are seduced. And there is a Boraitha that the punishment 
of a misleader is stoning. Stoning is also more rigorous than 
choking. And lest one say that choking is more rigorous, as it 
applies to one who strikes his father or mother, and the rigor is 
because the honor of the parents is equalized with the honor of 
the Omnipotent, it is inferred from the case of a daughter of a 
common Israelite, who is excluded from choking, which applies 
to a married daughter of the same, and is included in the cate¬ 
gory of stoning; and it is already explained above that a be- 


Mishnas mentioned in the text will be translated in their proper places. 
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trothed disgraces her father and his whole family, while the dis¬ 
grace of a married one belongs more to her husband. 

Burning is more rigorous than the sword, as it applies to a 
sinning daughter of a priest, whose crime 1* more rigorous for 
the reason stated above. But why not say, on the contrary: 
The sw r ord is more rigorous, because it applies to a misled tow n, 
the property of which is to be destroyed? We find the term 
“ her father ” concerning stoning, and the same term is used 
concerning burning. And it is to be said: As the term her 
father,” used concerning stoning, is more than the sword, the 
same is it w r ith the term which is used by burning—that burn¬ 
ing is also more rigorous than the sword. 

Burning is also more rigorous than choking. This is in¬ 
ferred from the fact that a married daughter of a priest is ex¬ 
cluded from choking, which applies to a married daughter of 
a common Israelite, and is included in the category of burning. 
And lest one say that choking is more rigorous, as it applies to 
him w 7 ho has struck his father or mother, the honor of whom 
is equalized w’ith the honor of the Omnipotent, it is already de¬ 
cided above that they w T ho laid their hands on the main prin¬ 
ciple, etc., are considered the greatest criminals. 

“ R. Simeon said” etc. According to him. burning is more 
rigorous than stoning because it applies to a daughter of a 
priest w T ho has sinned; and it is considered more criminal be¬ 
cause her father loses his priesthood. And he (Simeon) differs 
from the rabbis, w’ho make a distinction between a betrothed 
and a married woman, as according to him both are punished 
with burning; and because the greatest criminal is punished 
with burning, it is to be inferred that this punishment is more 
rigorous than all others.t 

R. Simeon also differs concerning the punishment of mis- 
leaders of a misled town, as according to him they also are pun¬ 
ished with choking. 

R. Johanan used to say: A betrothed young girl, who is the 
daughter of a priest, is to be stoned if >hc has sinned; but ac¬ 
cording to R. Simeon, she must be burned. \nd the same is 

* The text here is very complicated, and Rarhi, who tries to expbii' it at length 
against his method, admits that there may he ohirofinns to it, ,.nd maintains that 
the reason of betrothed and married does n<>t hold good. Hut the basis is, what is 
said above, that stoning applies to a blasphemer, etc., who laid their hands on the 
main principle. We have done our best to give an idea of the text to the reader. 

f Here also is repeated why stoning is more rigorous than the two others tnd 
the same reasons are given, which it is not necessary to repeat. 
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the case if she had sinned with her father. (Although, if such 
a case happened with a commoner, burning is applied, never¬ 
theless she is to be stoned, according to the rabbis); as accord¬ 
ing to their theory stoning is more rigorous, and there is a rule 
that he who is guilty of two crimes liable to capital punishment 
is to be executed with the more rigorous one. And according 
to R. Simeon, that burning is more rigorous, she is to be put 
to death by that. And where do we find R. Simeon saying so? 
In the following Boraitha: R. Simeon said: There are already 
two general expressions about adultery; viz. [Lev. xx. io] : 

“ Then shall the adulterer be put to death, “ together with the 
adulteress.’’ And this applies either to a betrothed or to a mar¬ 
ried woman, with whom the daughter of a priest is certainly 
included. Why, then, does the Scripture distinguish a daugh¬ 
ter of a priest [ibid. xxi. 9] : “ And if the daughter of any priest 
profane herself by committing harlotry, her father doth she pro¬ 
fane: with fire shall she be burnt,” which makes no difference 
between a betrothed and a married woman? To exclude her 
from the punishment of a betrothed commoner, to whom ston¬ 
ing applies; and if married, choking applies, and puts her in 
the category of those who are to be burned. Now, as to the 
punishment of a married one, which applies to a daughter of a 
priest, all agree that it is more rigorous than that of a com¬ 
moner; the same is the case with a betrothed one, whom the 
Scripture excluded from an easier punishment, for a severer 
one. Hence burning is more severe than stoning. However, 
collusive witnesses (to whom, according to the Scripture, the 
same must be done as to the defendant, if their testimony were 
true) are not excluded from that punishment which they would 
have to suffer if they had been found collusive in the case of a 
daughter of a commoner, and are punished with the death of 
their accused; no matter if the accused were the daughter of a 
commoner or of a priest; namely, if they had testified regard¬ 
ing a betrothed one, and thereafter were found collusive; the 
death which would apply to her, were she a daughter of a com¬ 
moner, applies to them. And the same is the case if they had 
testified regarding a married one. 

The rabbis taught: It reads: “ And if the daughter of any 
priest profane herself.” Lest one say that it means that she 
profaned herself by violating the Sabbath, Therefore it reads 
further, “ by committing harlotry.” But lest one say, even if 
she were single, it reads here, “ her father.” And the same ex- 



1 53 


TRACT SANHEDRIN (SUPREME COUNCIL). 

pression is used concerning a betrothed woman; as there the sin 
is because of her bond to a husband, the same is the case here. 
It is considered a crime liable to capital punishment if she were 
already betrothed or married. But perhaps it means when she 
has sinned zvith her father, and not with some one else ? There¬ 
fore it reads, “ she profane,” which means that she has profaned 
him, and not he her. Hence from the analogy of expression, 
father, we infer that the sin is because of her husband. But 
from this analogy of expression it is inferred when she wa.> be¬ 
trothed. Whence do we know that, if she was not of age and 
nevertheless married, or of age and betrothed or married, or 
even if she were already an old woman, that the same is the 
case? Therefore it is written: “And the daughter of any 
priest,” which means, whatever her condition. But le^t one 
say: It speaks only when she was married to a priest, but if to 
Levite or to a common Israelite, to a heathen, to a descendant 
of one who has profaned the priesthood, to a bastard, or to a 
descendant of the Gibeonites who were temple-servants, it is 
different? Therefore it is written: “The daughter of any 
priest,” which means, even though she was not the wife of a 
priest. She is to be burned, but not her paramour. She is to 
be burned, and not her collusive witnesses. 

R. Eliezer said: With her father, burning applies; with her 
father-in-law, stoning applies. How is this to be understood? 
Shall we assume that he means she has sinned with her father? 
Then why only a daughter of a priest? Is not the case the same 
even when she was a daughter of a common Israelite? Burn¬ 
ing applies to committing a crime with a daughter, and stoning 
to the crime with a daughter-in-law. We must then say that 
with the expression, “ with her father,” he means when she was 
still under the control of her father; and the same is it with the 
expression, “ with her father-in-law.” Now, let us see in ac¬ 
cordance with whom is his theory. It is not in accordance with 
the rabbis, as they hold that only a married woman is to be 
burned, but not a betrothed. It is also not in accordance with 
R. Simeon, as he holds that there is no difference between be¬ 
trothed and married—both are to be burned. And also not in 
accordance with R. Ishmael, as he holds that only a betrothed 
is to be burned, but not one married. And he also holds that 
if she had committed a crime with her father-in-law, choking 
applies. As to this, Rabin sent a message in the name of R. 
Jose b. Hanina: This Boraitha is to be explained thus: It is in 
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accordance with the rabbis. And the expression of R. Eliezer, 
“ with her father,” means thus: If such a crime be punished, with 
an easier death than if the crime had been committed with her 
father— c.g ., that of a married woman, daughter of a commoner, 
to whom choking applies, in her case, because she is a daughter 
of a priest, the death of her father, if he should commit the crime 
with her, applies to her—viz., burning. And if such a crime by 
a commoner were punished with a heavier death than if the 
crime were with her father— e.g., a betrothed daughter of a 
commoner, to whom stoning applies, no exception is to be 
made, and the punishment of her sinning with her father-in-law 
applies—viz., stoning. R. Jeremiah opposed: Does, then, the 
Boraitha read “ easier ” and “ heavier death,” which it should 
do according to your explanation? “ Therefore,” said he, “ it 
must be said that R. Eliezer is in accordance with R. Ishmael; 
and the expression, ‘ with her father,’ means under the control 
of her father—viz., a betrothed, not yet married, to whom 
burning applies; and ‘ with her father-in-law ’ means, literally, 
if she had sinned with her father-in-law she is to be stoned, but 
if with some one else choking applies.” 

Said Rabha: This explanation is still more complicated than 
the first one, as both expressions must be explained equally: 
either both are to be taken literally, or both mean “ under the 
control.” And therefore said Rabbhina: R. Eliezer is in ac¬ 
cordance with the rabbis, and his decision was just the reverse. 
“ With her father,” stoning applies, and “ with her father-in- 
law,” burning applies. And both expressions mean “ under 
the control.” And although a betrothed woman is no longer 
considered under the control of her father, he so expressed him¬ 
self because of the latter expression, “ under the control of her 
father-in-law.” 

Said R. Na’hman in the name of Rabha b. Abuhu, quoting 
Rabh: The Halakha prevails according to the message which 
was sent by Rabbin in the name of R. Jose b. Hanina. Said R. 
Joseph: Do you come to teach a Halakha which will be used 
only then when the Messiah shall appear? Said Abayi to him: 
According to your theory, why should we study the section 
Holiness (which treats about sacrifices, at the time when the 
Temple was in existence) at all? Is not the whole for the time 
when the Messiah shall appear? You must then say that we 
must study and be rewarded for it by Heaven. The same is the 
case here. We have to study, although it is not for use to us 
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at this time, and the reward will come from Heaven.” An¬ 
swered R. Joseph: I mean to say, may one name Halakha in the 
explanation of a Boraitha (i.e., the message of Rabbin wa.s only 
concerning the explanation of the Boraitha) ? To which it may 
be said, that such an explanation is correct. The expression 
“ Halakha,” however, means “ law,” which does not correspond 
with his meaning. 

Where do we find R. Ishmael’s opinion, of which it is said 
above that Eliezer holds with him ? In the following Boraitha: 
It reads, “ the daughter of any priest profane,” etc., speaking of 
a young betrothed maiden. But perhaps it means a married 
woman? This is not the case, as the law about adultery is al¬ 
ready written in Lev. xx., in which a daughter of a priest is in¬ 
cluded. However, we find that the Scripture has distinguished 
a daughter of a commoner, and applied stoning to her, if she 
was betrothed and not married. The same is the case with the 
distinction of a priest’s daughter, to whom the Scripture ap¬ 
plies burning, meaning also when she was betrothed only. Iler 
collusive witnesses, however, are to be punished with the same 
death that applies to her paramour, because it reads [Deut. xix. 
19] : “ Then shall ye do unto him as he had purposed to do 
unto his brother.” “ To his brother,” but not to his sister. So 
is the decree of R. Ishmael. R. Aqiba, however, maintains: 
There is no difference whether she was betrothed or married, 
as in both cases burning applies. And to the question of R. 
Ishmael: Why should we make a distinction concerning a 
daughter of a priest, the expression for which is “ Naahra ’* (a 
maiden), while the same expression is used concerning a com¬ 
moner who is betrothed only? R. Aqiba rejoined: Tshmael, 
my brother, I infer it from the word and, which begins the verse 
—“and the daughter of any priest.” Rejoined R. Ishmael: 
“ Do you desire that this should be burned, because the Yav 
(which means and) is in your way? 

Let us see! R. Ishmael infers the punishment of a priest’s 
daughter from an analogy of expression. How does he ex¬ 
plain the above-cited verse, “her father has she profaned ’? 
He explains it as in the following Boraitha: R. Meir used to 
say: This phrase means that if, until now, their custom was to 
consider her father holy, from that time they consider him com 
mon; if until that time he was honored, from that time he is dis¬ 
graced. As people say: “ Cursed be such a man who has born 
such a daughter; cursed is he who has brought her up; cursed 
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is he that he has such an offspring.” Said R. Ashi: According 
to whom do we name a wicked person, “ wicked, the son of a 
wicked,” although his father was upright? In accordance with 
the Tana of the just-mentioned Boraitha. 

MISHNA II.: The prescribed punishment of burning was 
thus: The sinner was placed in waste knee-deep. Then, placing 
a twisted scarf of coarse material within a soft one, they wound 
it around his neck. One (of the witnesses) pulled one end to¬ 
ward himself, the other doing the same, until he opened his 
mouth. Meanwhile the executioner lights (heats) the string, 
and thrusts it into his mouth, so that it flows down through his 
inwards and shrinks his entrails. To which R. Jehudah said: 
Should the culprit die before the string is thrust into his mouth, 
the law of burning has not been properly executed, and there¬ 
fore his mouth must be opened forcibly with a pair of pincers. 
Meanwhile, t'he string having been lighted, is thrust into his 
mouth so that it may reach his intestines and shrink his entrails. 
R. Eliezer b. Zadok, however, said: Once a daughter of a priest, 
having sinned, was surrounded with fagots and burned. He 
was answered: The court which so decided was ignorant of the 
exact law. 

GEMARA: What kind of a string was it ? Said R. Matnah: 
A string of lead. And whence is this deduced? They infer 
this burning from the burning of the congregation of Korah. 
As there the souls only were burned, but the bodies remained, 
so also here only the soul is to be burned, but the body is to 
remain. R. Elazar said: They infer this burning from the burn¬ 
ing of the sons of Aaron. As there the souls only were burned 
and the bodies remained, the same is the case here. 

Let us see! He who infers it from the congregation of 
Korah, Vherefrom does he know that the soul, and not the 
body, was burned? From [Num. xvii. 3]: “The censers of 
these sinners against their own souls.” * Which means that 
the souls only were burned, but the bodies remained. And the 
other, who infers it from the sons of Aaron, maintains that this 
phrase means they were burned bodily, and the expression 
“ own souls ” means that they were liable to be burned because 
of their souls. And it is in accordance with Resh Lakish, who 
said elsewhere: It reads [Ps. xxxv., 16] : “ With flattering, bab¬ 
bling mockers, they gnashed upon me with their teeth,” which 

* Leeser translates “own lives” according to its sense. We, however, translate 
it literally, according to the Talmud. 



J 57 


TRACT SANHEDRIN (SUPREME COUNCIL). 

means that, because they had flattered Korah for the sake of 
entertainments (to which he used to invite them), the ruler of 
Gehenna gnashed upon them with his teeth. And he who in¬ 
ferred this from the sons of Aaron, wherefrom does he know 
that their souls only were burned, etc.? Prom [Lev. x. 2]: 
“ And there went out a fire from before the Lord, and consumed 
them, and they died before the Lord,” which means that, al¬ 
though they died before the Lord, they died as all others—only 
their corpses remained. And the other maintains that the sons 
of Aaron were burned bodily, and the expression, “ they died,” 
means, that the beginning was from inside the body. As we 
have learned in a Boraitha: Abba Jose b. Dusthai said: Two 
fire cords came out from the Holy of Holies chamber, and were 
divided into four: two of them entered the nostrils of one, and 
two the nostrils of the other, and burnt them. But is it not 
written, “ and consumed them ”? From which it is to be in¬ 
ferred “ them,” and not something else. Yea—“ them,” and 
not their garments. 

But why should burning not be inferred from the offerings 
of the bullocks, which were burned bodily? Common sense 
dictates that a man must be inferred from man, and not from 
cattle: as a man sins, and one infers a man who has sinned from 
another man, and from him whose soul was taken for his sin 
to him whose soul is to be taken. But he who infers it from 
Korah’s congregation—why did he not infer it from the sons 
of Aaron ? Because he maintains that the sons of Aaron were 
burned bodily, and to infer from them would not be proper, as 
R. Na’hman said in the name of Rabha b. Abuhu: From the 
phrase “ Thou shalt love thy neighbor as thyself,” we deduce 
that one may select a decent death for the sinner. But as the 
theory of R. Na’hman is accepted—why, then, the analogy of 
expressions at all? If not for the analogy, one might say that 
the burning of the soul, while the body remains, is not called 
burning at all, and that which is written, “ Thou shalt love thy 
neighbor,” etc., could be done by increasing the fire by bundles 
of fagots so that he should die quickly. Therefore the analogy 
of expression shows that such a burning, although the body 
remains, is called burning. 

There is a tradition that Moses and Aaron used to walk, 
and Nadob and Abihu followed them, and all Israel after them. 
And Nadob said to Abihu: When will the two old men die. and 
you and I be the leaders of Israel? To which the Holy One, 
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blessed be He, said: Time will show who will bury whom. Said 
R. Papa: This is what people say: “ There are many old camels 
who are laden with the skins of young ones.” R. Elazar said: 
A scholar, in the eyes of a commoner, at first acquaintance (the 
scholar) appears to him (the ignorant man) like a golden kithon. 
However, after he holds conversation with him, he appears like 
a silver kithon; if he accepts a benefit from him, he appears like 
an earthen one, which, once broken, cannot be mended. 

Aimretha bath Tli was the daughter of a priest, who had 
sinned, and R. Hama b. Tubiah surrounded her with bundles 
of twigs and burned her. And R. Joseph, when he heard this, 
said: He erred twice. In the explanation of the Mishna, in 
which, according to R. Na’hman, the sinner was burned with 
lead; and (b) he was not aware of the following Boraitha: It is 
written [Deut. xvii. 9] : “ And thou shalt come unto the priests 
the Levites, and unto the judge that may be in those days.” 
At that time, when the priests acted, judgments concerning 
capital punishments might be rendered; but when there were no 
more acting priests, no such judgment could be rendered. 

“ Said Elazar b. Zadok,” etc. ' Said R. Joseph: The court in 
question was of the Sadducees (who take the commandments of 
the Scripture literally). Did, indeed, Elazar say so? And the 
answer was as stated in the Mishna? Is there not a Boraitha 
which states: R. Elazar b Zadok said: I recollect, when I was 
a child, being carried upon the shoulders of my father, and a 
daughter of a priest, who was a sinner, was brought, and was 
surrounded with bundles of twigs and burned? To which the 
sages answered: At that time you were a child, and we cannot 
accept any evidence from a child? Two such cases, happened 
in the days of R. Elazar, and when he was answered that no 
evidence^of a child is to be taken into consideration, he related 
before them the other case which he saw when he was already 
of age, and to this they answered him: That court was an ig¬ 
norant one. 

MISHNA III .: The prescribed punishment of slaying was 
thus: He was decapitated, as was customary with the Roman 
government. R. Jehudah, however, maintains: Such a death 
is repulsive. But they put his head on the (executioner’s) 
block and cut it off with a butcher’s hatchet. And he was an¬ 
swered : There is not a more detestable death than this. 

GEMARA: There is a Boraitha: R. Jehudah said to the 
sages: I myself am aware that the death I explained is repul- 
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sive; but what can we do against the Scripture, which reads 
[Lev. xviii. 13] : “ And in their customs shall ye not walk," etc.: 
To which the rabbis answered: As this is written in the Scrip¬ 
ture, we are not learning this from them, but they learned it 
from us. And should one disagree with us, then what would 
he say to the following Boraitha: Garments and some other 
valuable things may be burned on the grave of kings, for the 
sake of their honor. And this custom is not considered the 
custom of the Amalekites. And why? It is because it is men¬ 
tioned in the Scripture [Jer. xxxiv. 5] : “ And as burnings were 
made for thy father,” etc., we do not learn from them. The 
same is the case here. 

Let us see! In the succeeding chapter, there is a Mishna: 
The following are slain with a sword: a murderer, and the men 
of a misled town. It is correct, “ a misled town,” as it is plainly 
written [Deut. xiii. 16], “with the edge of a sword.” But 
whence do we know that the same is the case with a murderer? 
From the following Boraitha: It reads [Ex. xxi. 20]: “ And if 
a man smite his servant or maid with a rod, and he die under 
his hand, it shall be surely avenged.” And as we do not know 
what “ revenge ” means; therefore it is written [Lev. xxvi. 25]: 
“And I will bring unto you the sword avenging.” Hence 
avenge means with a sword. 

But whence do we know that they decapitated him—per¬ 
haps they killed him with the sword in another part of the body? 
It reads, “ with the edge of a sword,” which excludes stabbing. 
But perhaps it means splitting the head. It is already inferred 
by Rabha b. Abuhu from the phrase: “ Thou shalt love thy 
neighbor as thyself,” that one must select a decent death. But 
all this speaks of when one has slain a bondman. Whence do 
we know that the same is the case with a freeman (whose pun¬ 
ishment is death in general, and there is a rule that wherever 
the kind of death is not mentioned, it means choking) ? This 
cannot be, as an a fortiori conclusion is to be drawn: \ slave, 
who is less in value than a freeman, if one kills him, lie is pun¬ 
ished with slaying by the sword (which is more rigorous than 
choking); if one kills a freeman, so much the more should he 
be punished with a more rigorous death. But this would be 
correct only to him who holds that the sword is more rigorous 
than choking. But to him who holds the contrary, what can 
be said? He infers this from another verse, as is stated in the 
following Boraitha: It is written [Deut. xxi. 9]: “And thou 
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shalt put away (the guilt of) the innocent blood from the midst 
of thee.” From this we see that all shedders of blood are com¬ 
pared to the heifer in that connection. And lest one say that 
as the heifer is killed with a butcher’s knife toward the back 
part of the neck, the same shall be done with all other shedders 
of blood, it is already inferred above that a decent death must be 
selected. 

MISHNA IV.: The prescribed punishment of choking was 
thus: The sinner was placed in waste knee-deep. Then, placing 
a twisted scarf of coarse material within a soft one, they wound 
it around his neck. One (of the witnesses) pulled one end to¬ 
ward himself, the other doing the same, until the soul of the 
culprit departed. 

GEMARA: The rabbis taught: It reads [Lev. xx. io]: 
“ And if there be a man ”—“ man ” means to exclude a minor, 
“ Who committeth adultery with a man’s wife ”—“ man’s wife ” 
means to exclude the wife of a minor (whose marriage is not 
considered). “ With his neighbor’s wife ” means to exclude 
those people who live with their wives in common.* [Ibid.] : 
“ Then shall the adulterer be put to death ” means choking. 
But perhaps it means some other kind of death which is pre¬ 
scribed by the Scripture? It was said that wherever it is writ¬ 
ten in the Torah “ death,” without specifying which, you must 
not apply a rigorous one, but an easier one (and choking is the 
easiest of all the kinds of death mentioned in the Torah). So 
is the decree of R. Jashiah. R. Jonathan, however, maintains: 
The reason is not because choking is an easier death, but be¬ 
cause there is a tradition that in any place where death is men¬ 
tioned in the Scripture, without specifying which, it is choking. 
Rabbi said: The reason is because there is mentioned in the 
Scripture a heavenly death [Gen. xxxviii. io], and there is also 
mentioned death from human hands. And as a heavenly death 
does not leave any marks on the body of the man, the same 
must it be by death from human hands. But perhaps burning 
is meant, which also does not leave any signs outside of the 

* The text reads, “ D'UIN literally, “ the wife of many strangers,” and 

so it means. The explanation of Rashi that the word acherim means a Samarite, is 
probably because he did not know of the existence of such a sect who live in com¬ 
mon with their wives. It may also be that the word “Samaritan,” in Rashi, was 
corrected by the censor instead of “ heathen ” or idolator. However, this is certain, 
that the expression “ acherim” in the Gemara is original, and if it meant a heathen 
or a Samarite, it would not hesitate to say so. It therefore seems to us, that our 
translation is correct. 
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body? As the Scripture prescribed burning to a daughter of 
a priest, it is to be understood that all other sinners are not 
punished with the same. 

It is correct that choking is to be used, according to R. 
Jonathan, who says that it is a tradition; and Rabbi gives the 
reason. But R. Joshiah, who wants only an easier death— 
whence does he deduce choking at all? (Such is never men¬ 
tioned in the Scripture.) And perhaps there is no more than 
three kinds of death, and from these three the easier one must 
be selected, which is the sword? Said Rabha: The four kinds 
of death are known traditionally. And the expression of R. 
Jonathan, “ not because it is easier,” shows that he and R. 
Joshiah differ concerning choking, whether it is an easier death. 
In the same manner differ R. Simeon and the rabbis. 

R. Zera said to Abayi: There are sinners who are punished 
with stoning, although it is not so mentioned in the Scripture. 
But they are inferred from an analogy of expression, “ from a 
familiar spirit.” I question you which expression of the two 
following is meant—“ put to death,” or “ their blood shall be 
upon them ”? And he answered: The latter expression, as the 
first is needed, “ to death,” which is explained above (page ooo). 

MISHNA V .: To the following sinners stoning applies: viz., 
one who has had connection with his mother, with his father’s 
wife, with his daughter-in-law, with a human male, or with 
cattle; and the same is the case with a woman who uncovers 
herself before cattle; with a blasphemer; an idolater, he who 
sacrifices one of his children to Moloch; one that occupies him¬ 
self with familiar spirits ;a wizard; one who violates the Sabbath; 
one who curses his father or mother; one who has assaulted a 
betrothed damsel; a seducer who has seduced men to worship 
idols, and the one who misleads a whole town; a witch (male or 
female); a stubborn and rebellious son. 

One who has had connection with his mother is guilty of 
transgressing two negative commandments—the negative com¬ 
mandment as to his mother and the negative commandment a^ 
to his father’s wife. R. Je'hudah, however, maintains: He is 
guilty only for his mother. One who has connection with his 
stepmother is also guilty in respect to two negative command¬ 
ments—the commandment of adultery and the separate com¬ 
mandment as to his father’s wife. There is no difference if he 
has done it while his father was still alive or after his death; and 
there is also no difference if she was only betrothed to his 
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father, or already married. One that commits a crime with his 
daughter-in-law transgresses also two commandments—adul¬ 
tery and of the separate commandment of his son’s wife. And 
there is also no difference if it was done while his son was still 
alive or after his death, after her betrothal or after marriage. 

GEMARA: There is a Boraitha: R. Jehudah said: “ If his 
father had married his mother illegally; he transgresses only 
the commandment as to “ mother ” and not as to “ his father’s 
wife.” And the expression illegally means that by marrying, he 
has transgressed a negative commandmentwhich is not punished 
capitally or with korath. As to such, even according to the 
rabbis, such a marriage is not considered at all. But to death 
which is only of a negative commandment— e.g., a widow to a 
high-priest—according to the rabbis the marriage is considered, 
and according to R. Jehudah it is not, as he holds with R. Aqiba, 
who is of the same opinion. R. Oushia objected: There is a 
Mishna in Yebamoth [Chap. II., 3] : “ Owing to other legal 
prohibitions, or on account of the holiness of station ” [ibid, 
ix.]. By “ legal prohibitions ” (to marry as above mentioned) 
are meant the secondary degrees of relationship prohibited by 
the rabbins as to intermarriage. Those prohibited to inter¬ 
marry on account of holiness of station are a widow to a high- 
priest; a woman who had been divorced or performed the cere¬ 
mony of Halitzah; who had (unlawfully) been married to an 
ordinary priest. To which a Boraitha adds: R. Jehudah changes 
the expression, viz., by “ legal prohibition,” a widow to a high- 
priest, etc., is meant; and “on account of holiness of station,” 
the secondary degrees of relationship, etc., are meant. Hence 
we see that R. Jehudah changes the expression only, but never¬ 
theless the ceremony of Halitzah is required. And if it were 
in accordance with R. Aqiba (that a marriage within secondary 
degrees is not considered at all), why, then, the ceremony of 
Halitzah? R. Jehudah collected only the expressions which 
ought to be in accordance with the opinion of the first Tana, 
but he himself does not require anything of that kind. 

When R. Itz’hak came from Palestine, he taught just as our 
Mishna teaches, viz.: R. Jehudah said: He is guilty only con¬ 
cerning the negative commandment as to the mother. And 
what is the reason? Said Abayi: Because it reads [ibid, 
xviii. 7]: “ She is thy mother,” which means: You have to make 
him guilty only because of his mother, but not because of the 
wife of his father. But why do the rabbis make him guilty con- 
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cerning two commandments? Do they not hold this theory" 
The rabbis apply this expression to that which was said by R 
Shesha b. R. Idi, which is stated farther on. But does not R. 
Jehudah also hold the theory of R. Shesha? Hence, his theory 
cannot be inferred from it. Therefore said R. Aha b. Iki: 
It reads [ibid. 7]: 4 ' 4 She is thy mother, thou shall not uncover 
her nakedness,” meaning, “ for one nakedness you can make 
her guilty, but not for two.” But if so, why does not R. Jehu¬ 
dah differ concerning a daughter-in-law, who is guilty, accord¬ 
ing to our Mishna, as to two commandments? It then must be 
said, because there is one body, although there are two trans¬ 
gressions, he is culpable only for one, as it reads, “ her naked¬ 
ness,” The same should be the case concerning the mother? 
Therefore said Rabha: R. Jehudah holds: At the beginning of 
the verse, “ the nakedness of thy father ” means “ thy father’* 
wife.” And that it means thus he infers from an analogy of 
expression, as stated farther on. And 44 father’s wife ” mean* 
that there is no difference whether she is his mother or not. 
But whence do we know that it is the same with his mother, 
who is not his fathers wife? Therefore it is written: “She is 
thy mother, thou shalt not uncover her nakedness.” Hence 
only for the crime as to the mother you make him guilty, but 
not as to that of his father’s wife. 

There is a Boraitha according to Rabha: “A man ” means 
to exclude a minor [Lev. xxii.] : “ That lieth with his father’s 
wife ” means that there is no difference whether she is his 
mother or not. But whence do we know that the same is the 
case with his mother who is not his father’s wife ? Therefore it 
reads: “ His father’s nakedness,” which is pleonastic,* and is 
written only for the purpose of an analogy of expression. 
“ Both of them shall be put to death ” means by stoning—but 
perhaps with some other death? It is written here: “Their 
blood shall be upon them ”; and in the case of “ familiar spirits ” 
there is also the same expression. And as concerning the latter 
stoning is plainly applied by the Scripture, the same is the case 
here. But here we have heard only of the punishment. Whence 
do we know of the warning? Therefore it is written: “The 
nakedness of thy father,” etc., which means of 44 thy father's 
wife.” But perhaps it means literally the. father himself? It is 
written here, “ The nakedness of thy father thou shalt not un- 

* For the explanation of a pleonastic term we refer the reader to Miel/inet'» 
“ Introduction to the Talmud ” (page 150). 
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cover/’ and there it is written, “ The nakedness of his father he 
had uncovered.” As the latter means his wife, so does the for¬ 
mer. And from the expression “ his father’s wife,” it is in¬ 
ferred, whether his mother or not. But whence do we know 
as to his mother who is not his father’s wife? Therefore it is 
written, “ the nakedness of thy mother,” etc. But this is only 
in the warning in which the Scripture has equalized the mother 
who is not his father’s wife with her who is. But whence do we 
know that the punishment is also equal? From the analogy of 
the expressions: “ the nakedness of thy father thou shalt not 
uncover,” and it reads also: “ He has uncovered the nakedness 
of his father.” And so as in the warning it is equalized with the 
mother who is the wife of his father and with her who is not, 
the same holds good concerning the punishment. “ She is thy 
mother ” means, you can make her guilty only for the crime as 
. mother, but not for the crime as father’s wife. But the rabbis, 
who do not use the above analogy of expression, whence do 
they deduce the punishment of a mother who is not the wife of 
one’s father? Said R. Shesha b. R. Idi: It reads: “ She is thy 
mother,” which means that the Scripture equalized the mother 
who is not the wife of his father with her who is. 

“ Who had connection with his daughter-in-law, ,, But let him 
be guilty also because of the wife of his son? Said Abayi: 
The verse begins with his daughter-in-law and ends with the 
wife of his son—to teach that “ daughter-in-law ” and “ wife of 
his son ” are one and the same. 

MISHNA V .: One who had connection with a human male 
or with an animal, and also a human female who uncovers her¬ 
self before a male animal, are punished with stoning. And 
should one say: If man has sinned, what is the fault of the ani¬ 
mal? Eecause a misfortune has happened to a human being 
through it, therefore says the verse: “ It shall be stoned.” 
There is also another explanation; viz., should it happen that 
people saw the animal passing the street, they would say: On 
account of it so and so was stoned. 

GEMARA: A human male—whence is deduced? That 
which the rabbis taught: “ A man ” means to exclude a minor; 
“ with a male,” of any age whatever or a minor. “ As they lie * 


* The term “as they He,” translated by Leeser, is not correct, as it reads 
“mishkhbey,” which is plural and means “ lyings,” from which the Gemara infers 
that there are two lyings regarding a woman. 



TRACT SANHEDRIN (SUPREME COUNCIL). 15 

with a woman ” means to say that with a woman there are tv\<> 
kinds of lyings, one usual and one unusual; and one is gui!l\ 
as to both. Said R. lshmael: This verse came to teach that 
which was just mentioned, as if not for this teaching it would 
be pleonastic, for regarding a male there is only one kind of 
connection. “ Both of them have committed an abomination, 
they shall be put to death ”—by stoning, but perhaps by sonie 
otlier death. Therefore it is written: *' Their blood sh.i 1 U 
upon them.” And the same expression is used concerning *' a 
familiar spirit,’’ etc. And as the punishment of the latLi i 
known to be stoning, the same applies here. From t hi- \u 
have heard the punishment. Whence is the warning? Ibid, 
xviii. 22]: “ And with a man s'halt thou not lie as with a woni.ui; 
it is an abomination.” But this is a warning only to him who 
has done so. But whence is the warning to them with whom 
the connection was made? As to this it reads [Deiit. xxiii. iS| , 
“There shall not be a courtesan of the sons of Israel”: ami 
also [I Kings, xiv. 24] : “ And courtesans also were in the land 
. . . the Lord had driven out.” So R. Islimael. R. A«|iba 

however, said: “It was not necessary to have another erst 
warning him with whom the connection w r as made, as this is 
inferred from the same verse, w’hich may apply also to the latter 
by some change in pronunciation. 

Concerning animals, whence is this deduced? The rabbis 
taught: From Lev. xx. 15. “A man ” excludes a minor; “ with 
an animal,” it makes no difference whether it was a large or a 
small one; “ shall be put to death ” means stoning—but per¬ 
haps some other kind of death? It reads here (ibid.) “ tha- 
hargu ” (ye shall kill), and in Deut. xiii. 10, “ thahargenu ” 
(thou shalt kill). And as there the punishment is stoning, as it 
reads plainly in ibid. 11, the same is the case here. Here, how¬ 
ever, w r e have learned only the punishment to the man. But 
wdience do we know that the animal with which the crime was 
done is also to be killed in the same manner? It reads [E . 
xxii. 18] : “ Whosoever lieth with a beast shall surely be put to 
death,” which was not necessary for the man, as there is an¬ 
other verse cited above. Apply it, therefore, to the beast. 
From this w r e have learned the punishment for both. But 
whence is the warning? From the above-cited verse [Lev. 
xviii. 23]. But this is only a warning to the man, and whence 
the warning concerning the animal? From Deut. xxiii. 18. 
(Here are repeated the cited verses in the name of R. lshmael 
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and also in the name of R. Aqiba, that it is not necessary, as in 
the above verses there is a warning for both.*) 

MISHNA VI.: A blasphemer is not guilty, unless he men¬ 
tioned the proper name of God (Jehovah). Said R. Jehoshua 
b. Karha: Through the entire trial the witnesses are examined 
pseudonymously— i.c. (the blasphemer said): “ Jose shall be 
beaten by Jose.” (Rashi explains that the name Jose was 
selected because it contains four letters, as does the proper name 
of the Lord.) When the examination was ended, the culprit 
was not executed on the testimony under the pseudonym; but 
all are told to leave the room except the witnesses, and the old¬ 
est of them is instructed: “ Tell what you heard exactly.” And 
he does so. The judges then arise, and rend their garments, 
and they are not to be mended. The second witness then says: 
I heard exactly the same as he told. And so also says the third 
witness. 

GEMARA: There is a Boraitha: One is not guilty unless 
he blesses (i.c., curses) the Holy Name by the Holy Name (as 
illustrated in the Mishna): “ Jose shall be beaten by Jose.” And 
whence is this deduced? Said Samuel: From Lev. xxiv. 16, of 
which the term in Hebrew is “ we-nauquib shem,” which 
means, “ when he has cursed with the name.” And whence 
do we know that the term “ nauquib ” means cursing? From 
[Num. xxiv. 8] : “ How shall I curse,” etc. And the warning 
as to this is [Ex. xxii. 27] : “ Thou shalt not revile Elohim.” 
But does not “nauquib” mean “hole”? Why, then, not so 
say— i.e., suppose one wrote the Holy Name on a piece of parch¬ 
ment and tore it, the term “ we-yiqaub ” [II Kings, xii. 10] ? 
meaning he “ bored a hole in its lid ”—and the warning as to 
which should be from [Deut. xii. 3, 4] : “ Ye shall destroy their 
name out of the same place. Ye shall not do so to the Lord,” 
etc. It was said above if the Name should be cursed by the 
Name, which is not the case here. But perhaps the term “ nau¬ 
quib ” is meant as plainly expressed, as the same is used in Num. 
i. 17, “which are expressed by name ” (i.e., it was forbidden to 

* We deem it expedient not to translate about two pages of the text preceding 
the next Mishna, treating of miserable crimes with men and animals, and giving 
the discussion with questions and answers, it would be undesirable to express in the 
English language. However, it seems to us important to give the opinion of Rabh : 
“ A minor who was over nine years and one day is guilty, and may be punished 
the same as one of age, if he commit a crime with man, or an animal of any kind 
and age.” (And there is a Boraitha which agrees with him.) This is all that we 
think proper to take from the text. 
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express the name Jehovah in any case whatever, except in that 
of the high-priest in his worshipping on the Day of Atonement 
when the temple was in existence; and even then, when the 
people heard this expression, they used to fall upon their faces). 
And the warnings should he from [Dent. vi. 13J : “ The Lord 
thy God shalt thou fear” (which means to pronounce His 
name). This does not hold good, firstly because, as said above, 
it must be by the Name; and secondly, a warning of a positive 
commandment cannot be counted as a warning. And if you 
wish, it may be said because it is so written plainly [Lev. xxiv. 
11 ]: “The son of the Israelitish woman pronounced (.\r- 
yiqauh) the holy name and blasphemed.” Hence this term is 
used to blaspheme. But perhaps one is not guilty unless he 
did both—expressed the name and blasphemed? This cannot 
be supposed, as farther on it reads [ibid. 14]: “ Lead forth the 
blasphemer,” and the expression “ nauquib ” is not mentioned. 
Hence it is one and the same. 

The rabbis taught: It reads: “ any man whatsoever,” etc., 
meaning to include the heathen, who are warned of blasphemy 
the same as an Israelite. And they are to be executed by the 
sword, as wherever it is mentioned in the Scripture concerning 
death to the children of Noah, it means by the sword, and not 
otherwise. But is this inferred from the verse cited? Is it not 
stated farther on that such is inferred from a verse in Genesis? 
Said R. Itz’hak of Navha: This verse is needed to include the 
pseudonyms. And it is in accordance with R. Mair of the fol¬ 
lowing Boraitha: Any man whatsoever that blasphemeth his 
God shall bear his sin. To what purpose is this written? It 
reads earlier [ibid. 16] : “ But he that pronounced the name of 
the Lord (with blasphemy) shall be put to death”? Because 
from this one might say that he is not guilty, unless he has done 
so with the unique proper Name, but not with the pseudonyms. 
Therefore it reads in the cited verse (15), “ his God ”—no dif¬ 
ference between proper and pseudonym. So is the decree of 
R. Mair. The sages, however, maintain: For the unique proper 
Name death is the punishment; and for the pseudonyms it is 
only a warning by a negative commandment, and the punish¬ 
ment is as for the transgression of a negative commandment. 
(Says the Gemara:) Itz’hak of Navha differs with R. Maisha, 
who said: One of the children of Noah, who blasphemed God 
by any of His pseudonyms whatsoever is guilty, and is put to 
death, even according to the rabbis. 
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The rabbis taught: Seven commandments were given to the 
children of Noah, and they are: Concerning judges, blasphemy, 
idolatry, adultery, bloodshed, robbery, and that they must not 
eat of the member of a body while the animal is still alive. R. 
Hananiah b. Gamaliel said: Also of the blood of the same. R. 
Hidka said: Also castration was forbidden to them. R. Sim¬ 
eon said: Also witchcraft. And R. Jose said: All that is said in 
the portion on witchcraft is forbidden to a descendant of Noah. 
As it reads [Deut. xviii. 10-12]: “There shall not be found 
among thee any one who causeth his son or his daughter to pass 
through the fire, one who useth divination, one who is an ob¬ 
server of times, or an enchanter, or a conjurer, or a charmer, or 
a consulter with familiar spirits, or a wizard, or who inquireth 
of the dead. For an abomination unto the Lord are all that 
do these things; and on account of these abominations the Lord 
thy God doth drive them out from before thee.” And as there 
is no punishment without preceding warning, hence they were 
commanded not to do all this. R. Elazar said: Also Kilaim. 
I mean to say, the descendants of Noah are allowed to dress 
themselves with a mixture of wool and flax; and also sow dif¬ 
ferent kinds of seeds together (which are forbidden to the Is¬ 
raelites); but they are forbidden to gender different kinds of 
animals and to graft two kinds of trees together. 

Whence is all this deduced? Said R. Johanan: From Gen¬ 
esis ii. 16.* Were the descendants of Noah indeed commanded 
concerning judges? Is there not a Boraitha: Ten command¬ 
ments were commanded to Israel in Marah; seven of them are 
those which were accepted by the descendants of Noah, and 
three were added to them: viz., judges, Sabbath, and to honor 
father and mother. Judges—as it is written [Ex. xv. 25] : 
“ There he made for them a statute and an ordinance,” etc. 
And concerning Sabbath and the honor of parents it reads 
[Deut. v. 12 and 16]: “ As the Lord thy God hath commanded 
thee.” And R. Jehudah said: “ As he hath commanded thee in 
Marah.” Said R. Aha b. Jacob: This means that Israel was 
commanded to establish courts of justice in every district and 


* It would be of no use to quote the verse, as every word in it is used for an 
analogy of expression of the Hebrew terms. There, is besides, a difference of opin¬ 
ion among the Amoraim, which expression is to be used for an analogy, and what 
it means; and to translate it all, we would have to fill our page with Hebrew words 
and their explanations. After all, it would be of no importance, as the fact that 
to the children of Noah seven commandments were given is traditional. 
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city; and the children of Noah were commanded concerning 
judges in general only. But is there not a Boraitha: As Israel 
was commanded to establish judges in every city and district, 
so also were the children of Noah commanded? Said Rabha; 
The Tana of the Boraitha cited above is in accordance with tin 
school of Manasheh, which excluded from the seven command 
ments judges and blasphemy, and included castration and ki 
laim. Thus was it taught in the school of Manasheh: Seven 
commandments were the descendants of Noah commanded: 
Concerning idolatry, adultery, bloodshed, robbery, a member 
of a living animal, castration, and kilaim. R. Jehudah, however, 
said: Adam the First was commanded as to idolatry only, as it 
reads [Gen. ii. 16] : “ And the Lord commanded the man " i.c.. 
the Lord commanded him about the law of God (that he should 
not be exchanged for another). R. Jehudah b. Bathyra said: 
Also as to blasphemy. And there are some others who say, also 
concerning judges. 

According to whom is that which was said by R. Jehudah 
in the name of Rabh: God said to Adam: I am God, thou shalt 
not blaspheme me. I am God, thou shalt not exchange me for 
an idol. I am God, the fear of me shall be always upon thee? 
According to the “ some others ” just mentioned. (The expres¬ 
sion “ the fear of me,” etc., means to appoint judges who shall 
punish them who transgress my commandments.) 

Said R. Joseph: It was said in the college: For transgression 
of the following three commandments a descendant of Noah is 
put to death: viz., adultery, bloodshed, and blasphemy. R. 
Shesheth opposed: It is correct concerning bloodshed, as it 
reads [Gen. ix. 6] : “ Whoso sheddeth man’s blood, by man 
shall his blood be shed.” But whence do you deduce the two 
others? And should you say that it is inferred from blood¬ 
shed, then why not infer all the seven ? And if you infer it from 
“any man whatsoever,” then idolatry is also inferred from same? 
Therefore said he: In the college it was said: For four they are 
but not put to death? Said R. Na’hman b. Itz’hak: It means 
ant of Noah indeed put to death because of idolatry? Have 
we not learned in a Boraitha concerning idolatry, if for such 
a crime one is put to death by the court of Israel, the descend¬ 
ants of Noah are warned of it? Hence the\ are only warned, 
but not put to death? Said R. Na’hman b. Itz’hak: It means 
that they are warned if they should commit this they will be 
put to death. R. Huna and R. Jehudah and also all other dis- 
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ciples of Rabh say: For each case of the seven commandments 
a descendant of Noah is to be killed. As the Scripture pre¬ 
scribed death for one, it shall serve as an example for the others. 

When R. Dimi came from Palestine, he said in the name of 
R. Elazar, quoting R. Hanina: A descendant of Noah who has 
separated a female slave to one of his male slaves, and thereafter 
had connection with her, is to be put to death for this crime. 
A similarity to this in the crime of bloodshed was not taught. 
Said Abayi: If such a similarity is to be found, it may be in 
that which we have learned in the following Boraitha: R. Jona¬ 
than b. Saul said: If one runs after his neighbor to kill him, and 
the one who flees could save himself by injuring one of the 
members of his pursuer, and he did not so, but killed him, it is 
a crime of bloodshed and he is put to death for it.* R. Jacob 
b. Aha found a writing in a Haggadic book written by the col¬ 
lege of Rabh, thus: A descendant of Noah may be put to death 
by the decision of one judge, by the testimony of one witness, 
and although he was not warned previously. However, the 
testimony must be from a man, and not from a woman; and the 
testimony holds good even if given by one of his relatives. In 
the name of R. Ishmael it was said: He is put to death even for 
killing an embryo. Whence is this deduced? Said R. Jehudah: 
From [Gen. ix. 5] : “ Your blood, however, on which your lives 
depend, will I require,” meaning even by one judge. “ At the 
hand of every beast ” means even without warning; “ at the 
hand of man” means even with one witness; “at the hand of 
every man ” means of a man but not of a woman; “ brother ” 
means even when the witness was a relative. And the reason of 
R. Ishmael is [ibid. 6] : “ Whoso sheddeth man’s blood in man,t 
his blood shall be shed.” What is meant by “ a man in man,” 
if not ap embryo, which is in the entrails of his mother? And 
the first Tana, who holds that a descendant of Noah is not 
guilty for an embryo, is in accordance with the school of Mana- 
sheh, which maintains that every death which is mentioned 
regarding the descendants of Noah is choking; and he explains 
the above-cited verse “ in man shall his blood be shed,” that it 
means choking, from which death occurs inside of the body as 
illustrated above. R. Hamnuna objected: Does, then, the com- 


* We do not understand this similarity, although Rashi in his commentary tries 
to explain it at length. It is so complicated as to be untranslatable into English. 

f The term in Hebrew is “ be-adam,” literally, “in the man”; Leeser, how¬ 
ever, translates according to the sense. 
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mandment of bloodshed not apply to a woman? L it not 
written [Gen. xviii. 19] : " For 1 know him, that lie will com¬ 
mand his sons and his household after him”? \nd by the 
“ household ” it means the woman, as the sons arc alread) men 
tioned ? He objected, and he himself answ ered: It read.- farthei 
on, “ that they shall keep the way of the Lord, to do righteous 
ness and justice.” It means that he shall command hi- «.ou* to 
appoint judges for justice and his household to do righteousness 
and charity. 

Said R. Ibiah the Elder to R. Papa: Say, then, th at a w < mian 
who is a descendant of Noah shall not be put to death if she 
has killed a man; as it reads “ from the hand of a man,” which 
means not from the hand of a woman? And he answered: So 
said R. Jehudah: It reads, “ Whoso sheddeth the blood of a 
human,” etc., which means any human whatsoever. (Said R. 
Ibiah again: “Say, then, that a female descendant of Noah 
should not be punished if she sinned, as it reads [ibid. ii. 24]: 
“ Therefore doth a man leave his father and his mother ”—a 
man, and not a woman. And he answered: So said R. Jehudah: 
It reads further, “and they become one flesh and with this 
the verse associates them to be equal in every respect.) 

The rabbis taught: It should read “ a man.” Why is it writ¬ 
ten “ any man whatsoever ”? To include heathens in the warn¬ 
ing of adultery, as well as Israelites. But was it not said above 
that in the seven commandments which were given to the de¬ 
scendants of Noah adultery is included? Said R. Johanan: It is 
needed for such a relationship which they do not recognize, but 
the Israelites do; c.g., a betrothed woman before marriage, 
whom they consider as single. And if it happened that a 
heathen should sin with a woman betrothed of an Israelite, he 
is to be tried in the courts of the Israelites. But if he sin* with 
a married woman, he may be tried in his own courts—the pun¬ 
ishment of which is by the sword, and not choking. But is 
there not a Boraitha: A heathen who has sinned with a be¬ 
trothed woman is to be stoned; and if with a married, choked.'' 
Hence he is tried in the Israelitish courts, as in his own courts 
he would be slain by the sword. Said R. Na’hman b. Itzhak* 
By the term married woman is meant that the ceremony of mar¬ 
riage was performed, but her husband had not as vet hail any 
connection with her; and such a marriage their courts do not 
consider, and the bride is still deemed single. Therefore he i> 
to be tried in the courts of Israel, and punished with their pre 
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scribed death. And so taught R. Haninah: The law of the 
heathen considers the wife of a man only after their connection, 
but not after the ceremony of marriage. 

There is a Boraitha in accordance with R. Johanan: Every 
relationship for which the punishment of the courts of Israel 
is death, a descendant of Noah is warned of it; but all other 
relationships, the punishment of which is not death, are permis¬ 
sible to them. So is the decree of R. Mair. The sages, how¬ 
ever, say: There are many relationships which in our courts are 
not punished with death, nevertheless the descendants of Noah 
are warned of them. If it happens that one of the latter has 
committed a crime with a daughter of Israel, which is con¬ 
sidered adultery in the courts of the Israelites, but not in the 
courts of the heathens, he is to be tried in the courts of Israel. 
But if such a crime is considered adultery also in the courts of 
the heathen, he may be tried in their own courts. However, 
we do not find a case which would be a crime for Israelites and 
not for heathens, except that of a betrothed woman (as said 
above). But why does the Boraitha not count the case of a 
married woman—by the ceremony of marriage only—which is 
a crime according to our law, and not according to their law? 
The Boraitha is in accordance with the school of Manasheh: 
The death of the descendants of Noah is also choking. Hence 
it makes no difference in which court he should be tried.* 

Resh Lakis'h said: He who raises his hand to strike his 
neighbor, although he has not as yet struck him, is called 
wicked. As it is written [Ex. ii. 13] : “And he said to the 
wicked one, wherefore smitest thou thy fellow ?” It does not 
read, “ why hast thou smitten,” but “ why smitest thou.” 
Hence he is called wicked even if 'he only raises his hand to 
strike. Zeairi in the name of R. Hanina said: He is named 
sinner. As it reads [I Sam. ii. 16] : “ If not, I will take it by 
force.” And immediately after it reads: “ The sin of the young 
men was very great.” R. Huna said: If one has the habit of 
raising his hand against man, his arm may be cut off. As it 
reads [Job, xxxviii. 15] : “And the high-raised arm should be 
broken.”f (And R. Huna acted according to his theory, and 


* The text farther on discusses about a proselyte, whose mother embraces Juda¬ 
ism when he was yet an embryo—which relationship is allowed to him and which 
not; also if a heathen is allowed to marry his daughter ; if a slave may marry his 
sister or daughter, etc.—all of which, as we deem it not fit for translation, we omit, 
f Leeser’s translation does not correspond. 
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cut off the arm of a man whose habit was to strike men with it.) 
R. Elazar said: There is no remedy for Mich a mail, but bural. 
As it is written [ibid. xxii. 8] : “ Rut as for the man of a s:rong 
arm, for him is the land.” He said attain: (>nly one w ho ha> a 
strong arm may obtain land (as uMtally there is much trouble 
to keep aw^ay cattle and all other animal* which harm the 
growth, and also to preserve it from thieves, etc.). Resh Rakish 
said again: It reads [Prov. xii. tj]: “He that tilleth ^ his 
ground will be satisfied with bread.” It means, when one 
makes himself a slave to the earth, he may be satisfied with 
bread, but not otherwise. 

The Boraitha states: R. Hananiah b. Gamaliel, etc. The 
rabbis taught: It reads [Gen. ix. 4]: “But flesh in which its 
life is, which is its blood, shall ye not eat.” This means any 
member of the animal, while it is still alive. And Iianinah b. 
Gamaliel said: Also the blood of same. And his reason is that 
the verse is to be read thus: Flesh in which its life is, ye shall 
not eat, and blood in which its life is, ye shall not eat. The 
rabbis, however, maintain that blood is here mentioned to teach 
that other animals, as reptiles, are allowed to a descendant of 
Noah. Similar to this, it reads [Deut. xii. 23]: “ Only be firm, 
so as not to eat the blood; for the blood is its life,” which the 
rabbis explain as meaning the blood of the veins, by which the 
soul departs. 

For what purpose is it written concerning the descendants 
of Noah, and thereafter repeated in the laws which were given 
on Mount Sinai? It is as R. Jose b. Hanina said: Every com¬ 
mandment which w T as given to the descendants of Noah, and 
thereafter repeated in the law's given on Mount Sinai, applies 
to both Israel and the descendants of Noah. And that w hich 
w r as given to the descendants of Noah, and not repeated, applies 
to Israel only. However, we have only one case [ (len. xxxii. 
33] which w^as commanded before the laws were givui 011 
Mount Sinai, which w r as not repeated, and applies nnh to Israel, 
according to R. Tehudah’s theory (in Tracts Chulin. Ghap. \ii., 
which w'ill be explained there). 

The master said: A commandment w’hich was repeated on 
Sinai is for both. Why not the contrary-—-because it was re¬ 
peated on Sinai, it must be said it was given to Israel only? Al- 


* The term in Hebrew is “ obed ”■ lit«*ndl>. 'worshipped," and also •' v\ 
up” ; and ebed means “a slave." Ilencc his analogy. 
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though idolatry was repeated on Sinai, as we find that the de¬ 
scendants of Noah were already punished for idolatry, there¬ 
fore it applies to both. He says further that that which was 
given to the descendants of Noah and not repeated is for Israel 
only. Why not the contrary—because it was not repeated, it 
applies to the descendants of Noah and not to Israel? Because 
we do not find any case where it is forbidden to the descendants 
of Noah and allowed to the Israelites, a commandment which 
was given to the children of Noah and repeated on Sinai applies 
to both. Is there not circumcision? [Gen. xvii.] : “ And God 
said unto Abraham: But thou, for thy part, shalt keep my 
covenant and it reads also [Lev. xii. 3] : “ And on the eighth 
day shall the flesh of his foreskin be circumcised.” And never¬ 
theless it applies to Israel only, and not to the descendants of 
Noah? The verse just cited was needed to permit the circum¬ 
cision to be done on Sabbath; as the term “ on the eighth day ” 
means even on Sabbath. And if you wish, it may be said that 
circumcision was given to Abraham especially. As it reads 
[Gen. xvii.] : “ But thou, for thy part, shalt keep my covenant: 
thou, and thy seed after thee, in their generations ”—which 
means “ thou and thy children,” but not some other man’s. 
But according to this, let the descendants of Ishmael be obliged 
to circumcise? It reads [ibid. xxi. 12] : “ For in Isaac shall thy 
seed be called.” But if so, let this obligation be for the children 
of Esau also? It reads “ in Isaac,” but not the whole of Isaac, 
which means to exclude the descendants of Esau. R. Oushia 
opposed: Let, then, the children of Kturah not be obliged to 
circumcision. And R. Jose b. Abin or R. Jose b. Hanina said: 
From [ibid. xvii. 14] : “ He hath broken my covenant ” is 
understood even the sons of Kturah. 

R. Jehudah said in the name of Rabh: Adam the First was 
not permitted to eat meat. As it reads [ibid. i. 29, 30] : “ To 
you it shall be for food, and to every beast of the field,” mean¬ 
ing, but not the beasts to you. However, after the descendants 
of Noah came, he permitted them. As it reads [ibid. ix. 3] : 
“ Every moving thing that liveth shall be yours for food: even 
as the green herbs have I given you all things.” And lest one 
say that they may be eaten while still alive, therefore it reads: 
“ But flesh in which its life is, which is its blood, shall ye not 
eat.” And lest one say that this forbids also reptiles, the term 
“but” excludes them. How is this to be understood? Said 
R. Huna: It reads “his blood,” which means of animals in 
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which the blood is separated from the flesh, and excludes rep¬ 
tiles, of which the blood is not separated from their llesh. 

There was an objection to that which was said that Adam 
the First was not allowed to eat meat, from that which Jehudah 
b. Bathyra said (Vol. IX., p. 7): “ Adam the First was sitting 
in the garden of Eden, and the angels served him with roasted 
meat,” etc. Hence he was allowed? And the answer was that 
with meat which came from heaven it is different. And the 
question is, was there any meat which came from heaven? It 
was answered: Yea! As it happened to R. Simeon b. Chalafta, 
who, being on the road, met lions, which were stirred against 
him; and a miracle occurred, and two legs fell from heaven, one 
of which the lions consumed, and the other one remained. 
Simeon then took it, brought it into the college, and questioned 
if it was allowed to eat it. And he was answered: An unclean 
thing never came from heaven. And R. Zera questioned R. 
Abuhu: How is it if such should come from heaven in the form 
of an ass? And he was scolded for this question thus: Was it 
not decided long ago that no unclean thing descends from 
heaven ? 

“ R. Simeon said: Also witchcraft” What is his reason? It 
reads [Ex. xxii. 17]: “ Thou shalt not suffer a witch to live 
and farther on: “ Whosoever lieth with a beast shall surely be 
put to death ”—which applies also to the descendants of Noah. 
And as this applies to them, the same is the case with the first 
verse. R. Elazar said: Kilaim! Whence is this deduced ? 
Said Samuel: From [Lev. xix. 19]: “ My statutes shall ye 
keep,” which means the “ statutes which I .stated long ago ” 
(long ago, to the descendants of Noah). “ Thy cattle shalt 
thou not let gender with a diverse kind; thy field shalt thou 
not sow with mingled seeds.” And as concerning cattle “ gen¬ 
der ” is prohibited, so concerning fields grafting is prohibited: 
and as the prohibition of the first applies to every place—in 
Palestine and outside of it—the same is the case with the fields. 
But if so, why not explain [ibid., ibid. 37]: “ Ye shall therefore 
observe all my statutes, and all my ordinances,” in the same 
way: “my statutes which I stated long ago "? Nay! “ \ ou 
shall therefore observe my statutes ” means which 1 have now 
given to you. But in the above-cited verse, which begins, “ my 
statutes ye shall observe,” it must be said the statutes which arc 
already stated. 

“ Said R . Jchoshua h. Karha” etc. Said R. Aha b. Jacob: 
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Infer from this that one is not guilty unless he blesses (curses) 
the Name which contains four letters, but not that of two let¬ 
ters ( e.g. y a Jud and Heh—“ Ja or Aleph and Lamedh, which 
is “ ehl.” But is this not self-evident? Does not the Mishna 
state, c.g., “ Jose ... by Jose/’ which contains four let¬ 
ters? Lest one say that this is only an example, but not in 
particular, he comes to teach us that it is not so. According 
to others, Aha b. Jacob said: Infer from this that a name which 
contains four letters is also considered. Is this not self-evident? 
The example is given, “Jose by Jose/’ which contains four. 
Lest one say that one is not guilty, unless he blesses (curses) 
the great Name (Rashi explains: Which contains forty-two let¬ 
ters—which are not known to us, and the example is not par¬ 
ticular, he comes to teach us that it is not so).* 

“ They arise.” Whence is this deduced? Said R. Itz’hak 
b. Ami: From [Judges, iii. 20] : “And Ehud came unto him; 
and he was sitting in the summer upper chamber, which was for 
himself alone. And Ehud said: I have a word of God unto 
thee. And he arose out of his chair.” Is there not to be drawn 
an a fortiori conclusion—Eglon, the king of Moab, who was a 
heathen, to whom the God of Israel was known only by a pseu¬ 
donym, rose up from his chair when he heard the Name of God: 
An Israelite, hearing the great Name, so much the more must 
he arise? 

“Rend” etc. Whence is this deduced? From [II Kings, 
xviii. 37] : “ Then came Elyakim the son of Chilkiyah, who was 
superintendent over the house, and Shebuah the scribe, and 
Yoach the son of Assaph the recorder, to Hezekiah, with their 
clothes rent; and they told unto him the words of Rabshakeh.” 

“Not to be mended.” Whence is this deduced? Said R. 
Abuhu: From an analogy of expression—“rent.” It reads 
here: “With their clothes rent”; and [ibid. ii. 12]: “And 
Elisha saw it, and he cried, My father, my father, the chariot ot 
Israel, and their horsemen. And he saw him no more; and he 
took hold of his clothes and rent them in two pieces.” Why 
the word “pieces”? Is it not self-evident that when he rent 
them in two, they became pieces? Hence this term means that 
they should remain pieces and never be mended. 


*It is almost the first time that we have translated against our method, an¬ 
nounced in the third of the explanatory remarks on back of title pages, the reason of 
which we hope the reader will understand. 
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The rabbis taught: There is no difference if one hears it from 
the blasphemer 'himself or from the witness who heard it from 
the blasphemer—he must rend his garments. However, the 
witnesses themselves are not obliged to rend their garments 
again, as they already did so when they heard the blasphemy. 
But supposing they have already rent ? Do they not hear this 
now? Hence they should rend again? This cannot be sup¬ 
posed, as it reads [ibid., ibid., 19] : “ And it came to pass, when 
King Hezekiah heard it, that he rent his clothes.” Hence 
He/ekiah rent, but they who told him did not rend again. 

R. Jehudah said in the name of Samuel: If one hears a blas¬ 
phemy from the mouth of a heathen, he is not obliged to rend 
his garments. And should one say: Why did they rend when 
they heard it from Rabshakeh?—he was not a heathen, but an 
apostate Jew. The same said again in the name of the same 
authority: Garments must be rent only upon the unique proper 
Name, but not upon a pseudonym. And he differs from R. 
Hyya in both his decisions, as R. Hyya said: If one hears a 
blasphemy in our times, he is not obliged to rend; for if one 
should say he is obliged, then all garments would be full of 
rents. Now, who are the blasphemers—Israelites? Are they 
so bold as to blaspheme God? Hence he means heathens. 
And are, then, the heathen aware of the unique proper Name? 
Hence he means a pseudonym. And nevertheless he says, “ in 
our times,” from which we understand that in previous times 
it was obligatory to rend upon a pseudonym also. Infer from 
this that so it was. 

“ The second witness says; I heard exactly the same etc. Said 
Resh Lakish: Infer from this that in civil cases, as well as in 
criminal, if one of the witnesses says: “ I have heard just the 
same,” and does not repeat what he has heard, it is lawful. And 
that which the court used to require from the witnesses, that 
each of them should explain how the case was, is only a higher 
standard which the rabbis have enacted. In the case of blas¬ 
phemy, however, in which it is impossible that the second wit¬ 
ness should repeat, they leaned on the biblical law. As, if it 
were biblically illegal, how could it be supposed that because it 
is forbidden to repeat, a man should be put to death? 

“ And so also says the third witness .” This anonymous 
Mishna is in accordance with R. Aqiba, who compares three 
witnesses to two. 

MISHNA VII. : He is considered an idolater who worships 
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it with its proper * worship: and even if he only sacrifices, 
smokes incense or pours wine. He is also so considered if he 
boo s ourself to or accepts it as a god. even without any other 
act And also if he only says: Thou art my god. However, 
he "ho arms, rfisses. wipes the dirt, sprinkles water, washes, 
are outs dresses, or shoes it. transgresses a negative command¬ 
ment [Ex. xx. 5~. He who vows or determines in its name 
transgresses also a negative commandment [ibid, xxiii. 13]. 
He who uncovers himself before Baal Peor. and commits a 
nuisance Is guilty. foH this is the mode of worshipping him; 
also, he who casts a stone on a mc T c:^;s t'7.r v r?raro;A—that is the 
way of worshipping it and he is guilty , 

GEMARA: Whence is this deduced? The rabbis taught: 
It is written [Ex. xxii. ip[ : He that sacrificeth unto any god, 
save unto the Lord only, shall be utterly destroyed. If the word 
*' any ” were omitted from this verse, I would say it speaks of 
one who sacrifices animals outside of the sanctuary; but as the 
word is written, it is to explain that it means: who sacrifices to 
any idol. From this, however, we infer sacrificing only. But 
whence do we know that the same is the case with smoking 
incense or pouring wine? From the words “ unto the Lord 
only,” which ”’ould be superfluous if they do not mean: all the 
kinds of worshipping the Lord—if he has done it to an idol, he 
is guilty. Now. as sacrificing is included in the worshipping 
of the Eternal, and nevertheless specified, it is to be assumed 
that it comes to teach that one is guilty for that kind of wor¬ 
shipping which takes place inside of the sanctuary. Whence, 
then, do we know that bowing is also considered? From 
[Deut. x’fii. 3[ : “ And he hath gone and served other gods and 
bowed + himself to them ” ; and [ibid., ibid. 5] : it reads: “ Then 
sualt thou bring forth that man.” etc. But from this we know 
the punishment—whence is the warning? [Ex. xxxiv. 14] : 

For thou shalt bow thyself to no other god.” And lest one 
say that arming, kissing, shoeing are also included to be crimes 
su v ;ect to capital punishment, as they are to be inferred from 
bowing, therefore sacrificing was specified, to show that noth¬ 
ing is to be inferred from bo-dng. and also to teach that as a 
distinction is made concerning the worshipping inside of the 
sanctuary, the same is the case with all other worshippings 
"hi00 are used inside—if with such one has worshipped an idol, 

* T':? is ery'ained in the Gemara by R. Jeremiah. 

4- leeser has jrr.rtted this : we do cot knew the reason why. 
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worshipping which are of honor, so one is liable if he did it for 
any idol, whatsoever be the kind of its worship. Why, then, 
does R. Eliezer need the above-cited verse? He means to say: 
Even if he had sacrificed to Merculis, not as an honor but for 
dishonor, he is nevertheless liable for the transgression of the 
negative commandment cited above. 

It happened to Hamnuna that he lost his oxen, and while 
searching for them Rabha met him, and propounded to him a 
contradiction from the two following Mishnayoth: In our 
Mishna it is stated: “ He who worships idols,” from which is 
to be inferred only worshipping, but not saying. And there is 
another Mishna, farther on, which states: He who says: “ I will 
worship/’ or “ I will go to worship,” or “We will go to wor¬ 
ship ”—is already considered an idolater. And he answered: 
Our Mishna means that he said: I do not accept this idol as a 
god unless by worshipping. Said R. Joseph to him: You are 
saying this as if it were your own opinion. Do you ignore the 
Tanaim who differ on this point in the following Boraitha: If 
one says: “ Come ye and worship me, for I am a god,” R. Mair 
makes him guilty as a seducer, and R. Jehudah frees him. 
However, if there were some who had already worshipped him, 
all agree that he is guilty. Thus it reads [Ex. xx. 4]: “ Thou 
shalt not make unto thyself,” etc., which means also, “ Thou 
shalt not make thyself for an image.” But the point of their 
difference is that he was not as yet worshipped. R. Mair makes 
him guilty because, according to his opinion, talking is to be 
taken into consideration; and according to R. Jehudah it is not. 
Hence we see that Tanaim differ on this point? After deliber¬ 
ating, however, said R. Joseph: What I said was not correct; 
as we find in the following Boraitha that R. Jehudah also makes 
one guilty for talking: R. Jehudah said: One is not guilty un¬ 
less he says: “ I will worship,” or “ I will go and worship,” or 
“ We will go and worship.” And the point of their difference 
in the Boraitha cited above is thus: If one who is a seducer for 
himself (i.e., “ Worship me ”), and there were some people who 
said, “ Yea,” according to R. Mair he is considered a seducer 
because there were some people who answered, “ Yea ” ; and 
according-to R. Jehudah this is not considered, as their answer, 
“Yea,” is only a joke. They ridicule him, saying: Are you 
not a man like us? And the Mishnayoth, which contradict 
each other, are to be explained thus: Our Mishna, which states 
“ who worshipped,” treats if he who was seduced, listened and 



15 : 


TRACT SANHEDRIN (SUPREME COLNCIL;. 

worshipped him, he is guilty; because if an individual made 
up his mind to worship him, it is to be presumed that he will 
not retract. And the other Mishna treats of when many 
people were seduced and worshipped him, it is not to be 
considered, as it is to be supposed that they will reconsider, see¬ 
ing there is nothing in him, and will retract. And R. Joseph 
said: Whence did I take my theory? From [Deut. xiii. 9] : 
“ Then shalt thou not consent unto him, nor shalt thou hearken 
unto him.” From which it is to be understood that if he did 
listen, and consented unto him, he is culpable. Abayi objected 
to him: Is there indeed a difference between an individual who 
was seduced and a majority? Is there not a Boraitha: It reads 
[ibid., ibid. 7] : “ If thy brother, the son of thy mother, should 
entice thee,” means that there is no difference between an indi¬ 
vidual and a majority, if they were seduced? And the verse 
which excluded an individual from a majority, is to make more 
rigorous his body—viz., to be stoned—and lenient concerning 
his property, which remains for his heirs; and excluded also a 
majority from an individual, to make more lenient their bodies 
—viz., slaying by the sword—and rigorous concerning their 
property, which must be burned. Hence we see that only on 
this point is there a difference between them, but on all other 
points they are equal. And therefore he explains the two con¬ 
tradictory Mishnayoth, that one speaks of when he has se¬ 
duced himself—therefore he is not culpable unless he wor¬ 
shipped, as from his talk only, it is supposed that he will retract 
after deliberating. And that Mishna which makes him culpable 
for talking only, speaks of when he was seduced by others, as it 
is not to be supposed that he will retract. On the contrary, as 
they are many, it is highly probable that he will be inclined to 
them. And Abayi also infers his theory from the above-cited 
verse, “ If he did not consent,” etc., from which it is to be 
understood that if he did, he is culpable. Rabha, however, 
maintains that both Mishnayoth speak of when he was seduced 
by others, but one treats of when the seducers said to him: “ So 
does the idol eat, so does it drink, so does it good, and so does 
it harm ” ; and the other one treats of when he was not so in¬ 
formed. And he adds: Whence do I deduce my theory ? From 
[ibid., ibid. 8]: '‘Some of the gods of the nations which are round 
about you, that are nigh unto thee,” etc. To what purpose is 
it written? Is there a difference if the idols were near to him 
or far from him? It must be explained that the verse means 
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thus: From the nature of the idols which are near to thee, thou 
mayst understand the nature of those which are far from thee. 
(/.?., usually a seducer comes to tell one from such as are not 
known to him, and relates before him all the good of the idol, 
and so seduces him to worship. Hence he said to him: “ So 
does it eat, so does it drink,” etc.) R. Ashi maintains: The 
Mishna which makes one guilty for talking treats of an apos¬ 
tate, who is guilty for talking, as such would not retract after it 
is seen that such is his habit.” Rabhina, however, said: Both 
Mishnayoth speak of an Israelite, not of an apostate, and they 
do not differ at all, as the first Mishna says, “ who worshipped,” 
and the second states not only “ worship,” but if he says, “ I 
will,” he is also culpable. 

It was taught: If one worship an idol because he loves it, or 
because he fears it, according to Abayi he is culpable, and ac¬ 
cording to Rabha he is free. The former said so because, after 
all, he has worshipped it, and therefore he is guilty; and the 
latter maintains: He is guilty only when he accepts it as a god; 
but when this is no longer the case, he is free. 

Said Abayi: I take my theory from our Mishna, which states, 
“ If one worship,” etc., “ sacrifice,” etc. Now, as the Mishna 
explains farther on all the kinds of worshipping, the term “ wor¬ 
shipped,” without specifying the kind, means for love or for 
fear. Rabha, however, maintains that the Mishna is to be ex¬ 
plained as by R. Jeremiah. Said Abayi: I may infer my theory 
from the following Boraitha: It reads: “Thou shalt not bow 
thyself to them ”—but thou mayst bow thyself to a man who 
is equal to thee. But lest one say, “ Even if the man were wor¬ 
shipped like Haman? ” therefore it reads: “ Thou shalt not wor¬ 
ship them.” Now, Haman was worshipped for fear. We see, 
then, that such a worship is considered. Rabha, however, ex¬ 
plains the Boraitha: Like Haman, who established himself as 
an idol, but not like him who was worshipped only for fear. 
And Abayi said again: I infer my theory from the following 
Boraitha: The anointed priest for war may bring an offering, 
if he acted unintentionally concerning idolatry. So is the de¬ 
cree of Rabbi. Now, let us see! What means, “ he acted un¬ 
intentionally ” ? Shall we assume that he thought, of a house 
of idolatry, that it was a synagogue, and bowed himself? Then 
why should he bring an offering—his heart was toward Heaven? 
We must then say that he saw an image and bowed himself. 
Now, if he accepted it as a god, then he has acted intention- 
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ally and should be put to death. But if he has not accepted it 
as a god, but bowed himself— c.g., for the honor of the king 
who was with him ? Then it cannot be considered a sin at all, 
even to the extent of bringing an offering. We must then say 
that “ unintentionally ” means for love or for fear. Rabha, 
however, maintains that his error was that he thought that 
such a thing was allowed. 

R. Zakkai taught in the presence of R. Johanan: If one has 
sarificed, smoked incense, poured wine, and bowed himself be¬ 
fore an idol, because of one forgetfulness (that the law does not 
allow it), he is liable for one sin-offering only. And R. Johanan 
answered him: Go and teach your teaching outside of the col¬ 
lege (i.e., it is nonsense). Said R. Abba: As to the theory of R. 
Zakkai, R. Jose and R. Nathan differ in the following Boraitha: 
The negative commandment of kindling on Sabbath, which is 
already included in the negative commandment, “ Thou shalt 
not do any labor,” is written for the purpose of teaching that he 
who kindles transgresses only a negative commandment, which 
is not under the category of Korath or capital punishment, as 
for all other labor on Sabbath. And R. Nathan differs from 
him (see Sabbath, p. ooo). And there is the same difference 
here concerning bowing. According to R. Jose, bowing was 
specified for the purpose of showing that he who does so trans¬ 
gresses only a negative commandment, to which capital punish¬ 
ment does not apply. And R. Nathan differs from him with 
the same theory as concerning kindling. 

When R. Samuel b. Jehudah came from Palestine, he said 
that R. Zakkai had taught before R. Johanan thus: Concerning 
Sabbath it is more rigorous than all other commandments in 
one respect, and all other commandments are more rigorous 
than concerning Sabbath in another respect—viz., concerning 
Sabbath, if one has done two kinds of labor by one forgetfulness 
(e.g., he forgot that it was Sabbath), he is liable for two sin- 
offerings ; and in all other commandments—if, for instance, he 
worshipped with two kinds by one forgetfulness—he is liable 
to one sin-offering. And in another respect the other com¬ 
mandments are more rigorous than concerning Sabbath: as 
concerning Sabbath, if he had done any labor unintentionally 
— i.e., he intended to do another thing and did this—he is not 
liable at all, while concerning other commandments, if such a 
thing occurs, he is liable for a sin-offering. 

R. Ami said: If one has worshipped by all three worships— 
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viz., sacrificing, smoking, and pouring—in one forgetfulness, 
he is liable only for one sin-offering. Said Abayi: The reason 
of R. Ami’s theory is: Because it is written, “ Ye shall not wor¬ 
ship them,” hence the Torah has included all kinds of worship 
into one. Did Abayi indeed say so? Has he not said: There 
is written in the Scripture three times “ bowing,” concerning 
idolatry: once, that one is culpable if the worship of the idol 
was by bowing; second, that one is culpable even if the worship 
of the idol was not by bowing; and the third, to distinguish it 
from all other worships—that one is liable for it to a capital 
punishment? You say once, when the usage is to worship 
thus. Is, then, a verse needed as to this? Is it not written 
plainly [Deut. xii. 30]: “ How did these nations serve their 
gods ? even so will I do likewise ” ? Say then, once, for such 
an idol as is not accustomed to be worshipped by bowing, but 
only occasionally; and once, for such as before which bowing 
is not used at all— e.g., Baal Peor; and once, to separate it for 
capital punishment? Hence we see that he is not in accordance 
with R. Ami ? He said so to give a reason for R. Ami’s theory, 
but he himself does not agree with him. 

“ And also if he only says, ‘ Thou art my god’ ” R. Na’hman 
in the name of Rabba b. Abuhu, quoting Rabh, said: As soon 
as he has said, “ Thou art my god,” he is culpable. But what 
news is this? If he means capital punishment, did not the 
Mishna say so? He means to say that he is liable to bring a 
sin-offering, if this was said by an error, even according to the 
rabbis, who require an act. But does not a Boraitha state: One 
is not culpable unless by acting— c.g., sacrificing, smoking, 
pouring, or bowing? To which Resh Lakish said: Who is the 
Tana who holds that bowing is also an act? R. Aqiba, who 
does not require a mental act—from which it is to be under¬ 
stood that the rabbis do? Rabh also means to say in accord¬ 
ance with R. Aqiba. But is this not self-evident? Does not 
R. Aqiba say that even an unintentional blasphemer is also 
liable for a sin-offering? Lest one say that R. Aqiba holds liable 
a blasphemer because the punishment of korath is mentioned 
in the Scripture concerning him, but concerning bowing, which 
is not mentioned, even R. Aqiba frees him from this obligation, 
he comes to teach us that they are compared. As it reads [Ex. 
xxxii. 8]: “ They have bowed themselves to it, and have sacri¬ 
ficed unto it,” etc. 

R. Johanan said: If not for the Vav in the word “ he- 
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elukha ” (brought thee up) in the above-cited verse (which 
makes it plural and means that they also took part in the exodus 
from Egypt), all Israel would be liable to be destroyed. I low 
ever, in this the following Tanaim differ: Anonymous teacher- 
say: If not for the Vav in the word “ he-clukha,” etc. Said K. 
Simeon b. Johai to them: This is still worse, as there is a tradi¬ 
tion: He who conjoins the name of Heaven with something else 
is to be destroyed; and therefore the Vav in “ he-clukhaA which 
makes the word plural, shows that they were fond of mam gods. 

“ He zvho arms , kisses” etc. When Rabbin came from Pales¬ 
tine, he said in the name of R. Elazar that one is not punidieu 
with stripes for all them, unless one vows or determines in it> 
name. But let us see! Why is one not punished for all these? 
Because the negative commandment is not plainly written to 
this effect, but was included in the negative commandment. 
“ Thou shalt not worship them.” And there is a rule that for 
such a commandment no stripes apply. Why, then, should 
stripes apply to one who vows? This commandment is also 
not for mental labor, but for manual. And there is a rule that 
concerning a commandment in which mental labor is not in¬ 
volved, stripes do not apply. He is in accordance with R. 
Jehudah, who said that for such a negative commandment 
stripes do apply. As we have learned in the following Boraitha: 
It reads [Ex. xii. io] : “ And ye shall not let anything of it re¬ 
main until morning, and that which remaineth of it until morn¬ 
ing ye shall burn with fire.” Hence the Scripture came to give 
a positive commandment (ye shall burn) after a negative com¬ 
mandment (ye shall not leave), to say that for the transgression 
of such a negative commandment stripes do not apply. So 
R. Jehudah. R. Jacob, however, says: The reason why stripes 
do not apply is not because of that which is said by R. Jehudah. 
but because in this commandment no mental labor is involved, 
and to such no stripes apply. Hence we see that, according 
to R. Jehudah, even to such stripes do apply. 

“He who vows in its name” etc. Whence is this deduced? 
From [Ex. xxiii. 13] : “ And of the name of other gods ye shall 
make no mention ”—which means, one must not say to his 
neighbor: Await me in such and such a place, where such and 
such an idol is to be found. “ It shall not be heard out of thy 
mouth ” means, one shall not vow or determine in its name, 
and shall also not cause others to do so. Another explanation 
to, “ It shall not be heard out of thy mouth,” is that it is a warn- 
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ing to a seducer and to a misleader. But concerning a seducer 
is it not written plainly [Deut. xiii. 12] : “ And all Israel shall 
hear and be afraid ” ? Therefore it must be said that it is a 
warning to a misleader, and also that one shall not cause others 
to vow or determine in its name. And this is a support to 
Samuel’s father, who said that one must not make partner¬ 
ship with an idolater, as it may be that his partner will owe an 
oath to him, and he will swear by the name of his idol. And 
the Torah says: “ It shall not be heard out of thy mouth,” which 
means: You shall not cause others to vow in its name. 

It happened once that Ula lodged in Khalmbu, and when 
he came to Rabha, he asked him: “ Where did the master lodge 
last night? ” And he said: In Khalmbu. Said Rabha to him: 
Is it not written: “ The name of other gods ye shall not men¬ 
tion ”? Rejoined Ula: So said R. Johanan: Every idol which 
is mentioned in the Scripture, one may mention. 

R. Jehudah in the name of Rabh said: It happened to a 
female heathen who was very sick and vowed that if she re¬ 
covered she would worship all the idols which were to be found. 
And after her recovery she did so. When she reached Baal 
Peor she asked how it should be worshipped. And she was told 
that worshippers ate mangcorn, drank beer, and then uncovered 
themselves in its face. And she said: “ I would rather suffer the 
same sickness again than perform such a worship.” But yet the 
house of Israel have not done so, as it reads [Num. xxv. 5] : 
“ That have been joined unto Baal Peor,” which means like 
the cover to a pot. However [Deut. iv. 4] : “ But ye that 
cleave unto the Lord,” etc., as a twin of dates. A Boraitha 
states; “Joined to Peor,” as a ring on the finger of a woman, 
“cleave to the Lord ” means, literally. 

The rabbis taught: It happened to Saphta b. Als, who hired 
his ass to a certain female heathen. And when she reached the 
place of Baal Peor, she said to him: “Await me here, I will 
enter only for a while and come out.” And when she came out, 
he also said to her: “ Await me here, I will also do the same.” 
And to her question: “Are you not a Jew?” he answered: 
“What do you care?” He then entered, uncovered himself 
and put the dirt on the nose of the idol. And the ministers 
of Peor praised him for this, saying that there was no man who 
worshipped Peor as properly as he did. The sages, however, 
made him guilty for the proper worship of the idol, although 
his intention was to disgrace it. And the same is the case if he 
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throws a stone at Merculis, although with the intention of stoi - 
ing it, he is nevertheless guilty, for so is the kind of its worship. 

R. Menassah w'ent to the city of Turta, and was told that 
this place is of an idol. And he took up a lump and threw it 
at it (the idolatrous statue). lie was then told that it was Mer¬ 
culis, and he answered that the Mishna states “ he who throw's 
a stone at Merculis,” i.r., to worship. \nd when he came to 
the college he w'as told that the Mishna means, even if his in¬ 
tention was to stone it. He then said: I will go and take it 
up. However, he w'as told that it is the same transgression, 
for by taking one stone he makes room for another. 

MISHNA VIII .: If one gives one of his children to Molech, 
he is not guilty unless he had transferred him to the servants 
of Molech and let him pass through the fire. If, however, he 
had transferred and not passed through the fire, or rice versa, 
he is not guilty. 

GEMARA: The Mishna speaks of idols, and mentions 
Molech. Said R. Abiu: Our Mishna is in accordance with him 
who says that Molech is not an idol at all. As we have learned 
in the following Boraitha: There is no difference whether one 
has given of his children to other idols or to Molech—he is 
culpable. R. Eliezer b. R. Simeon, however, maintains: Only 
if he has done it to Molech he is guilty, but not if to another 
idol. Said Abayi: R. Elazar b. Simeon and Hanina b. Antiguus 
have said the same—R. Elazar b. Simeon, in the Boraitha cited; 
and Hanina, who said in the following Boraitha: Why does the 
Torah use the term Molech?* To say of every one whom 
they have accepted as a king over them—be it even a piece of 
wood—one is guilty if he had transferred one of his children 
for it. Hence we see that, according to him, one is guilty only 
concerning Molech, but not concerning another idol. Rabha, 
however, maintains that Simeon and Hanina differ concerning 
a temporary Molech, as according to R. Simeon one is not 
guilty on account of such. 

R. Janai said: One is not guilty unless he transfers a child 
to the servants of the idol, as it reads [Lev. xviii. jj] : *’ And 
from thy children thou shalt not give to pass through the fire 
to Molech.” And so also we have learned in the following 
Boraitha: Lest one say that when he passed his child and has 
not transferred, he should lie guilty, therefore it reads. “Thou 
shalt not give.” If he has transferred and not passed through 


* The term for king in Hebrew is, me lech . 
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the fire, he is also not guilty, because it reads, “ to pass through 
the fire.” And if one has done both, but not for Molech, one 
might say he is guilty? Therefore it reads, “ to Molech.” If 
one has transferred and passed to Molech, but not through fire, 
he is also not guilty, because it reads, “ through fire.” And 
it is written also [Deut. xviii. io] : “ There shall not be found 
among thee any one who causeth his son or his daughter to 
pass through the fire.” And we infer one from the other. As 
there it is mentioned plainly “ fire,” so here also it is meant fire; 
and as here is meant Molech, so also there is meant Molech. 
Said R. Aha b. Rabha: If one has transferred all his children 
to Molech, he is not guilty, as the verse reads, “ and from thy 
children ”—but not all. R. Ashi questioned: How is it if one 
has passed through the fire a son blind or asleep, or one of his 
grandchildren? The last question may be answered from the 
following: It reads [Lev. xx. 3] : “ Because of his seed he has 
given unto Molech.” To what purpose was it written? Be¬ 
cause in the above-cited verse in Deuteronomy it reads “ son ” 
and “ daughter,” and one might say, but not of grandchildren. 
Therefore it is written [ibid., ibid. 4] : “ When he giveth of his 
seed,” in which grandchildren are included. 

Let us see ! The Tana begins with verse three [3] and ends 
with verse four [4]. He did so because of another teaching. 
One might say that one is guilty only for legitimate children, 
but not for illegitimate; therefore it reads in verse four, from 
his “ seeds,” which includes all. 

Said R. Jehudah: One is not guilty unless he let him pass 
in the usual manner. What was that? Said Abayi: A row of 
bricks were placed for passing, and on both sides fire was 
kindled. Rabha, however, maintains that it was by jumping, 
as children used to jump on Purim. (Rashi explains that they 
used to have a pit in which fire was kindled, and the people 
used to jump over it.) 

There is a Boraitha in accordance with Rabha: One is not 
culpable unless he has passed in the usual manner of worship. 
However, if he passed it by, not jumping, he is not guilty. 
He is also culpable only when he passed his descendants; but 
not if his brother, sisters, father, mother, or even himself. R. 
Eliezer b. R. Simeon, however, makes guilty him who passed 
himself. There is no difference whether he has passed to 
Molech or to any other idol. R. Eliezer b. R. Simeon, how¬ 
ever, maintains: To Molech, but not to others. 
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Said Ula: The reason why R. Elazar makes guilty him wLi 
passes himself is because it reads: “ bkho ”—literally. “ in thee " 
which means “ thyself.” But do not the rabbis also give at ten 
tion to the word “bkho”? Is there not a Mishna in MiddT 
Gate (p. ooo): And R. Jehudah said: The reason of it is because 
it is written “ bkho ” ? There is also another reason—because 
the verse begins with “ although, indeed.” 

R. Jose b. Hanina said: Three times koratli is mentioned 
concerning idolatry: once for worshipping it as it is done usii 
ally; once as not done usually; and once for Molecli, although 
it was not considered an idol. And to him that holds that 
Molech was also an idol, why is a separate koratli needed for 
it? Is it not included in idolatry? To him who passes his 
son not in its usual manner (i.c., although he is not put to death 
by the court, the punishment of koratli rests upon him). And 
to him who holds that he who worships idols— c.g., he sings be¬ 
fore one—is also considered blasphemous,—to what purpose is 
korath mentioned concerning blasphemy? To that which we 
have learned in the following Boraitha: It reads [Num. xv. 31]: 
“ hekorath tekorath ”—“ hekorath,” which means cut off from 
this world; “ tekorath,” from the world to come. So R. Aqiba. 
Said R. Ishmael to him: Is it not written in the preceding verse. 
“Shall be cut off”? Are there then three worlds? There¬ 
fore the expression [in 30] means from this world, and the 
term “ hekorath ” means from the world to come; and the ex¬ 
pression “ tekorath ” is not to be considered, as the Torah 
speaks with the usual language of human beings. 

MISHNA IX.: Baal ob (mentioned in the Scripture) is the 
python that makes the dead speak from his armpit, and Yidoui 
means one that makes the dead speak from his mouth. These 
two are to be stoned; and he who queries from them is warned 
[Lev. xix. 31]. 

GEMARA: Why does our Mishna count both Baal ob and 
Yidoui, and in Tract Keritoth the Tana mentioned only Baal 
ob and omittedYidouim, etc.? (The discussion here is a repe¬ 
tition from Tract Kheritoth, which is the proper place, w here 
it will be translated.) 

The rabbis taught: Baal ob is one who ventriloquizes, and 
a Yidoui is he who puts a certain bone in his mouth, which 
speaks from itself. 

The rabbis taught: There are tw T o kinds of “ ob : one win* 
brings up the dead, and one who questions a dead head. 1 lc 
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who brings up the dead—it appears before him not in the usual 
manner, but with its feet on top; and on the Sabbath it does not 
come up at all. But he who does this with the head of one dead 
answers as usual, and answers also on Sabbath. Also about 
this, R. Aqiba was questioned by Turnusrupus: Why is this day 
(of Sabbath) distinguished from all other days? To which 
Aqiba answered: Why is this man (Turnusrupus) distinguished 
from all other men? And he answered: Because it is the will 
of my master (the king). Rejoined R. Aqiba: Sabbath is also 
distinguished because it is the will of the Lord of the Universe. 
Said Turnusrupus: You misunderstand me. My question is: 
Whence do you know that this day is Sabbath? And he an¬ 
swered: From the river of Sabbation (which rests on this day); 
and it may also be proved from the fact that he who occupies 
himself with bringing up the dead cannot do his work on Sab¬ 
bath; and also the grave of your father may prove that the 
smoke which comes out of it on all week days does not come 
out of it on all week days does not come out on Sabbath. 
Exclaimed Turnusrupus : You have disgraced, ashamed, and 
insulted me. 

Is not he who queries an “ ob ” the same as one who inquires 
of the dead? Nay! The latter is as we have learned in the 
following Boraitha: By “ inquire of the dead ” is meant he who 
does not take food all day, and while he suffers hunger he goes 
to a cemetery, and remains there overnight for the purpose that 
the unclean spirit should rest upon him. And when R. Aqiba 
used to read this passage, he would weep, saying: Is not an 
a fortiori conclusion to be drawn from this passage? If one 
who makes himself suffer from hunger, for the purpose that 
the unclean spirit should rest upon him, usually succeeds, and 
the spirit^ in question rests upon him, so much the more, if one 
makes himself suffer hunger for the purpose that the pure spirit 
should rest upon him, should he succeed in reaching his desire; 
but what can we do if our sins cause that our desire shall not 
be reached, as it reads [Is. lix. 2] : “ But your iniquities have 
ever made a separation between you and your God”? Said 
Rabha: If the upright would take care to be clean from any sin 
whatsoever, they would be able to create a world (and he infers 
it from the verse just cited). Rabha created a man and sent him 
up to R. Zera. The latter spoke to him, and he did not answer. 
Exclaimed R. Zera: I see that thou wast created by one of our 
colleagues. It is beter that thou shouldst be returned to 
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the earth from which thou wast taken. R. Hanina and R. 
Oshia were acustomed to sit every eve of Sabbath studying 
the book of creation, and create a calf like that of the third 
offspring of a living cow, and they used to consume it on 
Sabbath. 

The rabbis taught: An observer of times is, according to R. 
Simeon, he who passes the outcome of a certain male over his 
eye (for the purpose of witchcraft); according to the sages, it is 
he who dazzles the eyes. R. Aqiba, however, said: The one who 
reckons times and hours, saying: This day is good to go on the 
road, such a day is good to buy things, on the eves of the Sab¬ 
batic years the wheat is fine, such and such a time is good for 
picking peas as they will not become verminous. 

The rabbis taught: An enchanter is he who says: “ My bread 
has fallen from my mouth to-day, and it is a bad sign”; or, 
“ My cane has fallen from my hands ”; or, “ My son called me 
up from my back ”; or, “ A robin is calling me ”; or, “ A ram 
has crossed my way ”; or, “ A snake is on my right, a fox is on 
my left, and all this is a bad sign.” Or, if one says to a col¬ 
lector : Do not begin with me, as this will be a bad sign for me. 
And the same is it if he says: “ To-day is the first day of the 
month,” or, “ It is the Sabbath eve, and if I should pay at this 
time I will have a bad week ” or “ a bad month.” And the 
same is the case with them who enchant with cats, birds, and 
fish (i.e. f I will not begin this thing because a cat has crossed 
my way, etc.). So is the teaching of the rabbis. 

MISHNA X .: He who violates the Sabbath with such a 
labor as is liable to korath if done intentionally, and to a sin 
offering if unintentionally. 

GEMARA: From this we see that there are violations of 
Sabbath to which neither korath nor a sin-offering apply. What 
are they? The limit of the cities (Te’humi), in accordance with 
R. Aqiba; and kindling, according to R. Jose. 

MISHNA XL: He who curses his father or mother is not 
punished with a capital punishment, unless he curse them by 
the proper Name of God. If he has done so with a pseudonym, 
according to R. Mair he is guilty, and according to the sages he 
is not. 

GEMARA: Who are the sages? R. Mnaliem b. Jose of the 
following Boraitha, who said thus: It reads | Ee\. xxiv. if»|: 
“ When he pronounceth the holy name,” etc. \\ liy is here re¬ 
peated “ the holy name ” ? It should read: “ If he blaspheme,” 
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etc. To teach that in the case of cursing father and mother 
one is not guilty unless he do so with the Holy Name. 

The rabbis taught: It reads [ibid., xx. 9]: “Every one,” 
instead of “ one.” This came to include a daughter, or an her¬ 
maphrodite, or an andogyn. “ That curseth his father and his 
mother.” But whence do we know that the same is the case 
when he curses his father only, or his mother only? Therefore 
it reads farther on, “ his father and his mother has he cursed.” 
Hence the word “ cursed ” corresponds with the word 
“ mother ” ; and in the beginning of the verse the word 
“ cursed” corresponds with “father,” which is to be explained as 
that he is equaly guilty if he has cursed his father or his mother. 
So is the decree of R. Jashia. R. Jonathan, however, said: The 
beginning of the verse can be explained that it means both to¬ 
gether, and also one or the other; and in such a case the applica¬ 
bility is to each of them, unless the verse itself explains that both 
together are meant. “ Shall be put to death ”—by stoning! 
But perhaps with some other kind of death mentioned in the 
Scripture? It reads here, “ His blood shall be upon him,” and 
elsewhere it is written, “ Their blood shall be upon them.” As 
there it means stoning, the same is it here. But here we have 
heard of the punishment. Where is the warning? [Ex. xxii. 
27] : “ The judges thou shalt not revile, and a ruler among thy 
people thou shalt not curse.” “ If one’s father were one of the 
two, he is included; but if he was neither a judge nor a Nasi, 
whence do we know that the same is the case? This can be 
inferred from the construction of the leading rule in both cases 
(i.e., one who is to be respected must not be cursed, although 
the nature of respecting them is not equal), as concerning a 
judge we are commanded to follow his decision, which is not 
the casq with a Nasi; and concerning the latter we are com¬ 
manded not to rebel against him, which is not the case with a 
judge. However, in one case they are equal, in that they are 
of “ thy people,” and thou must not curse them. The same is 
the case with the father, who is also of “ thy people ” and must 
be respected by thee. Hence you are warned not to curse him. 
And lest one say that, after all, we can infer nothing from the 
case in which they are equal, as their dignity is the reason of 
their equality, which is not the case with a common father, con¬ 
cerning this it reads [Lev. xix. 14] : “ Thou shalt not curse 
the deaf ”—from which we see that the verse speaks of the un¬ 
fortunates of “ thy people.” And lest one say that this is also 
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different, as the misfortune is the reason, the above case of 
judge and Nasi proves that this is not so. And again, then- 
dignity is the reason? The case of the deaf prove* that it i> 
not so. Hence, although the reason of the one is not similar 
to that of the other, in one thing, however, they arc equal, in 
that they are of “ thy people ” and must not be cursed. The 
same is the case with his father. And still, lest one say that, 
after all, the three above mentioned are distinguished, which 
is not the case with the father, it may be said that if the reason 
is because of distinction, it would not be necessary for the 
Scripture to write all the three, as a judge and a death or a 
Nasi and a death w'ould suffice. Why, then, all the three? Vs 
it is not needed for itself, apply it to a common father. . \nd 
all this is correct to him who explains the word “ Elohim " in 
the above-cited verse [Ex. xxii.] with “judges’'; but to him 
who explains the word “ Elohim ” as meaning God, what can 
be said? For there is a Boraitha: Elohim in this verse is com¬ 
mon, and means “judges.” So R. Ishmael. R. Aqiba, how¬ 
ever, maintains that Elohim is “ holy.” And there is another 
Boraitha: R. Eliezer b. Jacob said that this verse is a warning 
against blasphemy. He w-ho holds that the word Elohim here 
is common, must say that the holiness is inferred from this pas¬ 
sage (by drawing an a fortiori conclusion—if one is warned 
not to curse a human judge, so much the more is he warned 
not to curse the Holiness), as w T e do not find any other warn¬ 
ing besides; and he who holds that the word Elohim is “ holy,” 
the case of a commoner may also be inferred—from the double 
Lamed in the w r ord “ tekhalel ” (curse), which could be ex¬ 
pressed “ tekhal ” v'ith one Lamed. 

MISHNA XL : He who sins with a betrothed damsel is 
not guilty to be stoned unless she was a maiden betrothed 
and still in her father’s house. Should it happen that two 
’had sinned wfith her, the first is to be stoned and the second 
choked. 

GEMARA: The rabbis taught: It reads [Dent. xxii. 23] : 
“ if a damsel ”—not a vigaros; “ a maiden ”—not one w ho had 
already know-n man; “betrothed ”—not married. \nd [ibid., 
ibid. 21] it reads, “in her father’s house” excluding if the 
father had already transferred her to the mesengers of her 
husband. 

Said R. Jehudah in the name of Rabh: This is in accordance 
with R. Mair. The sages, however, say: A betrothed damsel, 
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even if she is still a minor. Said R. Aha of Diphthi to Rabhina: 
Whence do you know that the Mishna is in accordance with 
R. Mair and excludes a minor—perhaps it is in accordance with 
the rabbis excluding a vigaros only? And he answered: If so, 
the Mishna should state that he is not guilty but as concerning 
pression means to exclude a minor also; and about this no more 
discussion. 

R. Jacob b. Adda questioned Rabh: In accordance with R. 
Mair, if it happened one had sinned with a betrothed minor, 
does he exclude him from any punishment, or from stoning 
only? And he answered: Common sense dictates from ston¬ 
ing only. But is it not written [ibid., ibid. 22] : “ Shall both of 
them die,” which is explained elsewhere, that it means, pro¬ 
vided both were alike concerning age? And Rabh kept silent. 
Said Samuel: I do not understand why Rabh was silent, and 
did not refer him to ibid., ibid. 26, which reads: “ He shall die 
alone ” ? 

In this point Tanaim differ. “ Both shall die ” means, pro¬ 
vided both were alike concerning age. So R. Jashia. R. 
Jonathan, however, said: From the verse [25] is inferred that 
he alone must be put to death. But what does R. Jashia infer 
from the verse, “ He alone,” etc. ? That which we have learned 
from the following Boraitha: If ten men knew her while she 
was still a virgin, all of them are to be stoned. Rabbi, how¬ 
ever, maintains that only the first one is to be stoned, and all 
the others choked, as thus it reads: “ And the man that lay 
with her shall die alone.” What does it mean? Said R. Huna 
b. R. Jehoshua: Rabbi holds with R. Ishmael that a betrothed 
damsel is to be burned, but not one married. And the verse 
which reads about one betrothed is to be explained thus: Only 
the beginner is to be burned, but all others are to be choked. 
Said R. Bibi b. Abayi: Our master, R. Joseph, does not say 
so. But that Rabbi holds with R. Mair, who said that if the 
daughter of a priest was married to one who was prohibited 
from marrying her, and she has sinned, her death is choking. 
And Rabbi meant to say thus: If the beginning of her profana¬ 
tion was sin, then she is to be burned; but if she was already 
profaned by an illegal marriage, she is to be choked. And his 
expression, “ And so also it reads: ‘ He shall die alone/ ” is not 
to be taken particularly, but as a remark. 

MISHNA XII. : A seducer means one who is himself a 
commoner and seduces a commoner— c. g., he says: There is an 
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idol in such and such a place which so and so eats, so and si 
drinks, and so and so does good, and so does harm. 

Concerning all who are liable to capital punishment bib¬ 
lically, it is not allowed to hide witnesses except in this case: 
If, c.g., he said the above to tw T o persons, they are his witness 
—they bring him up to the court, and they themselves stone 
him. If, however, he said it only to one, he may say: I have 
some colleagues who will also follow your adivce, if you will 
say the same to them. But if he is shrewd, and does not want 
to talk in the presence of two persons, they may hide witnesses 
behind a fence, and he may say to him: Repeat to me what you 
said at first. And if he repeats, he may say to him: IIow can 
we leave our Heavenly Father and go to worship idols of stone 
and wood? If he retracts—well and good. If, however, he 
answers: This will be good for us and also is our duty, the wit¬ 
nesses who are hidden behind the fence may bring him to court 
and stone him. 

A seducer is considered he who says: I will worship; I will 
go and worship; Let us go and worship; I will sacrifice to such 
and such an idol; or, Let us go and sacrifice; I will smoke in¬ 
cense before it; I will go and smoke; Let us go and smoke; I 
will pour wine before it; I will go and pour; Let us go and 
pour; I will bow myself; I will go and bow; Let us go and bow. 

GEMARA: The Mishna states: A seducer means a com¬ 
moner. But how would it be if he should say: I am a prophet, 
and tell you to do so in the name of the Lord? Choking would 
apply. And also “ he seduces a commoner ” (individual). But 
how if he should seduce many? Then also choking would 
apply and not stoning. We see, then, that our Mishna is in 
accordance with R. Simeon of the following Boraitha: To a 
prophet who had misled, stoning applies. R. Simeon, how¬ 
ever, said: Choking. To the misleader of a misled town, ston- 
ingapplies; according to R. Simeon, choking. How, then, will 
be understood the succeeding Mishna, which states: A mis¬ 
leader is named he who says, “ Let us go and worship idols ”? 
To which R. Jehudah in the name of Rabh said: It speaks of the 
misleader of a misled town, who is to be stoned, which is in 
accordance with the rabbis. Hence our Mishna is in accord¬ 
ance with R. Simeon, and the succeeding Mishna in accordance 
with the rabbis. Said Rabhina: Both are in accordance with 
the rabbis; and by the expression, “ he seduced a commoner," 
he does not mean to exclude a majority. But it was said in 
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the Mishna, “ not only ”— i.c., not only is he to be stoned who 
seduces a majority, but even a single commoner. And R. Papa 
said: Even the beginning of the Mishna, “ the seducer is a com¬ 
moner,” does not mean to exclude a prophet, as it was sup¬ 
posed, but it means to say: He is a commoner idiot, to whom 
hiding witnesses is allowed, which is not the case with all other 
criminals. And how used they to do with such a person? 
They used to light a candle in the inner chamber, engaging 
him with talk, and the witnesses were placed in the outer cham¬ 
ber so that they should see him and hear his voice, while he 
could not see them; and there the person whom he attempted 
to seduce tried to make him repeat, as stated above in the 
Mishna. 

MISHNA XII.: By a misleader is meant one who says: 
Let us go and worship idols. A conjurer is liable to be stoned 
only when he did an act, but not if he dazzled the eyes. R. 
Aqiba said in the name of R. Jehoshua: As, for instance, if 
there are two who gather cucumbers from a field by enchant¬ 
ment—one of them is liable to a capital punishment and one of 
them is entirely free. If one has really gathered all of them 
to one place by witchcraft, he is to be stoned; and the other, 
who did so only by dazzling the eyes, but in reality the cucum¬ 
bers remained in their place, is entirely free. 

GEMARA: R. Jehudah in the name of Rabh said: The 
Mishna speaks of the misleader of a misled town. “ A con¬ 
jurer, ,” etc. The rabbis taught: It reads: “A witch.” There 
was no difference whether male or female—why, then, the term 
“ witch ”? Because in most cases women used to be engaged 
in witchcraft. What kind of death applies to them? R. Jose 
the Galilean said: It reads [Ex. xxii. 17]: “Thou shalt not 
suffer a witch to live”; and it reads [Deut. xx. 16] : “ Shalt 
thou not let live a single soul.” As there it is meant by the 
sword, the same is the case here. R. Aqiba, however, said: It 
is to be inferred from [Ex. xix. 13] : “ It shall not live.” As 
there stoning is meant, the same is the case here. Said R. 
Jose: My analogy is from “ techaiah ”—“let not live” (a fe¬ 
male), while your analogy is from “ yechaiah ”—“ shall not 
live ” (a male). And he answered: My analogy is to infer 
Israel from Israel, to whom many kinds of deaths are pre¬ 
scribed, while according to your analogy, Israel from the de¬ 
scendants of Noah should be inferred, and there is only one 
death prescribed for descendants of Noah. Ben Azai, how- 
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ever, said. Ex. xxii. 17 is to he inferred from the next vei-e 
[18]: “ Whosoever lieth with a beast,” etc. As this 
ing applies, the same is the case here. Said R. Jehudah to him: 
Because this verse is near to the other, therefore the wit< h 
should be stoned? According to my opinion there is another 
reason. Ob and Yidoui ought to be included in the ease of 
conjurers—why, then, does the Scripture separate them? 
Only for the purpose of comparing other conjurers to them. 
As to them stoning applies, so does it to all conjurer.^. 

According to R. Jehudah: Let Ob and Yidoui be consid¬ 
ered as two verses which command one and the same. And 
there is a rule that from such nothing is to be inferred. Said 
R. Zecharias: Infer from this that R. Jehudah does not hold this 
theory and maintains that from such it may be inferred. It 
reads [Deut. iv. 35] : “There is none else besides him." Said 
R. Hanina: Even witchcraft has no effect against a heavenly 
decree. There was a woman who tried to take earth from be¬ 
neath the foot of R. Hanina. And he said to her: If you think 
you will succeed in affecting me with your witchcraft, go on 
and do so, as I am not afraid. It reads: “There is none else 
besides Him.” Is that so? Did not R. Johanan say: It may 
happen that witchcraft may affect even against heavenly de¬ 
crees? With R. Hanina it was different, as his strength was 
great, being righteous all his life. A'ibu b. Nagri in the name 
of R. Hyya b. Abba said: In Ex. vii. 11 it reads, “ blahatehem," 
and in ibid. viii. 3 it is written, “ blatehem.” The latter means 
by the act of demons, and the former by the act of sorcery. 
And so also is it expressed in Gen. iii. 24, “ lahat,” or the sword 
which revolveth (revolveth by itself, which looked like witch¬ 
craft). Said Abayi: A conjurer who is particular to use a uten¬ 
sil, it is by a demon, and he who is not particular, it is by witch¬ 
craft. 

He said again: The Halakhas of witchcraft are similar to 
the Halakhas of Sabbath. There are some to which stoning 
applies; there are some which are not allowed to start with, 
but if, nevertheless, one has done them, he is free: and some 
are allowed even to start with. To him who did an act by 
witchcraft, stoning applies. To dazzle the eyes is not allowed 
to start with, but if one did, he is free. And it is allowed to 
start with, as said above. R. Hanina and R. Osliia were accus¬ 
tomed to create a calf, etc. 

Said R. Ashi: I have seen the father of a certain man Kama 
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scatter strips of silk from his nose. It reads [Ex. viii. 15] : 
“ Then said the magicians of Pharaoh, This is the finger of 
God.” Said R. Elazar: Infer from this that a demon is not 
able to produce a creation the size of which is less than a 
barley. Said R. Papa: They are not able to create even the 
size of a camel; but if they needed it, they got it from far places, 
which they could not do with smaller creations. 

Said Rabh to R. Hyya: I have seen a rider of a camel who 
took his sword, cut off the head of the camel, and thereafter 
rung a bell, and the camel stood up. Said R. Hyya to him: 
Did you see after it stood up, that the place was dirty from 
blood and dust? There was nothing. Hence it was only a 
dazzling of the eyes. 

It happened that Zera was in Alexandria of Egypt, and 
bought an ass. Afterward, when he came (to a river) to let 
the ass drink, it disappeared (the charm was broken), and there 
stood a landing board. And he was told: If you were not Zera, 
your money would not be returned, as there is no one who 
buys something here and does not try it on water. Janai hap¬ 
pened to stop at a certain inn and asked for water. And he 
was supplied with sthitha (water mixed with flour), and he 
noticed that the woman who brought it mumbled. He poured 
out a little and a serpent came out of it. And then he said to 
her: I drank from your water, now you may also drink from 
mine. She did so and became an ass. He then rode upon her 
to the market. An.d her associate, who recognized the witch¬ 
craft absolved her, and then every one saw that he was riding 
on a woman. 

It reads [ibid., ibid. 2] : “ And the frogs came up.” Said 
R. Elazar: It was only one frog which multiplied over all Egypt 
with its offspring. In this point Tanaim differ. R. Aqiba said 
the same as Elazar. Said Elazar b. Azariah to him: Aqiba, 
what have you to do with Haggadah ? Leave it, and show forth 
thy study in the difficulties of Negaim and Ohaloth. It was 
only one frog to whose croaking all other frogs were gathered. 

“ R. Aqiba said A etc. Did R. Aqiba indeed learn this from 
R. Jehoshua? Is there not a Boraitha: When R. Eliezer be¬ 
came sick, R. Aqiba and his colleagues came to make him a 
sick-call. He was under a canopy, and they were placed in 
his palace. That day was an eve of Sabbath, and Hurcanos, 
his son, entered to undress his phylacteries.* His father re- 


See our “Phylacterien Ritus,” p. 49, footnotes. 
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buked him, and he went out as if he had been under the ban, 
and said to his colleagues: It seems to me that the mind of my 
father is not clear. And R. Eliezer, who heard this, said to 
them: And I think that the minds of both his mother and him¬ 
self are unsound, as they occupy themselves with umlre.^sing 
phylacteries on account of which the Sabbath would not lie 
violated, even if they were to remain upon him the whole Sab¬ 
bath, while so long as they have not as yet prepared other 
things for Sabbath, which would be a violation subject to a 
capital punishment if done on Sabbath. 

When the above-mentioned sages saw that his mind was clear, 
they approached him a distance of four ells, and became seated. 
Pie then questioned them: To what purpose is your call? To 
which they answered: We came to learn Torah from you. And 
to his question: Why have you not come until now ? They 
answered: We had no time. He then exclaimed: I wonder if 
these people will die a natural death! Said Aqiba to him: And 
what will be my lot? And he said: Yours will be still harder 
than theirs. He then took his two arms, put them on his 
heart, and said: Woe to ye! my two arms, which are as two 
parchments of the Holy Scrolls, of which nothing can be read 
when they are rolled together (he meant that when he should 
die, all his wisdom would go with him, as there were none to 
whom to teach it). I have studied much and taught much. 
I have studied much, and have not diminished from the wis¬ 
dom of my masters even to the extent of what a dog laps from 
the sea. I taught much, and my disciples have not diminished 
from my wisdom—even as the painting pencil which is in¬ 
serted in a tube. And not this only, but I have learned about 
three hundred Halakhas as to planting cucumbers, and there 
was no man who could question me something concerning 
them except Aqiba b. Joseph. As it once happened, I was 011 
the road with him, and he said to me: Rabbi, teach me some¬ 
thing about planting cucumbers. And I said something, and 
the whole field was filled with cucumbers. And he said to me: 
Rabbi, with this you taught me the planting of them: now teach 
me the removing of them. And I said something and all were 
gathered to one place. Hence we see that he had learned this 
of R. Eliezer, and not of R. Jehoshua? He learned it from 
R. Eliezer, but did not understand thoroughly Rut there¬ 
after, however, he learned this from R. Jehoshua thoroughly. 
and it remained in his mind. But how could he do so? Haw 
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we not learned in a Mishna that he who does an act with witch¬ 
craft deserves a capital punishment? To learn it is different. 
As the Master said: It reads [Deut. xviii. 9]: “ Thou shalt not 
learn to do ” which means: Thou must not learn to do, but 
thou mayst learn it to understand it for the purpose of deciding 
cases. ^ 



CHAPTER VIII. 


RULES AND REGULATIONS CONCERNING A STUBBORN AND REBELLIOUS 
SON. AT WHAT AGE AND WHAT HAS HE TO DO TO BE CHARGED 
AS SUCH? HOW IS IT IF e.g ., HIS FATHER CONDEMNS HIM, BUT 
NOT HIS MOTHER, OR vice Versa. IF ONE OF HIS PARENTS WERE 
LAME OR BLIND, ETC. IF HE RUNS AWAY BEFORE THE DECISION 
WAS RENDERED. CONCERNING BURGLARY AND IF A BURGLAR 
DESERVES CAPITAL PUNISHMENT, MUST PAY THE DAMAGE CAUSED 
BY BREAKING IN. 

MISHNA I .: A stubborn and rebellious son—at what age 
may he be considered such? From the time he brings forth 
two hairs till they encompass the face: it does not mean the 
chin, but the bottom (pubes); but the sages used to speak with 
delicacy. 

It reads [Deut. xxi. 18] : “ If a man have a stubborn and 
rebellious son,” etc. A son, and not a daughter; a son, but 
not a mature man. However, a minor is free from such a 
charge, as the commandment’s obligation does no't as yet rest 
upon him. 

GEMARA: Whence do we know that a minor is free? 
Whence do we know! Does not the Mishna give the reason, 
“ because the commandment’s obligation does not as yet rest 
upon him.” And secondly, where do we find that the Scrip¬ 
ture has made a minor liable, so that in this case it is neces¬ 
sary to free such? We mean to say thus: Is, then, the punish¬ 
ment of a stubborn son because of his sins? He is punished 
because of his future (as will be explained farther on). Then 
it would be supposed that the same is the case even when he is 
still a minor. And again, the Mishna itself states, “ a son, but 
not a mature man.” And if it did not explain thereafter that 
a minor is free, we miglit say that a minor is also included. 
Said R. Jehudah in the name of Rabh: It reads: “ If a man has 
a son,” which means a son who has grown up almost to matur¬ 
ity. 

“ Till they surround ” etc. R. Hisda said: A minor who has 
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born a son—the latter does not become a rebellious son: which 
means, when a man has a son, but not a son who has a son. 
But was not what R. Jehudah said in the name of Rabh inferred 
from the same verse? It should read, “ If there shall be a son 
to a man.” 

And from what is written, “ when a man has a son,” we infer 
also what R. Hisda said. However, he differs with Rabha, 
who said elsewhere that a minor cannot beget children. As 
it reads [Num. v. 8] : “ But if a man have no kinsman.” And 
to the question: Is it possible that a man in Israel should have 
no kinsman? it was said that the verse speaks about the rob¬ 
bery of a proselyte (who has no kinsman in Israel). But why 
does the Scripture mention a man? It s'hould read, “if he 
has no kinsman,” to teach that if the proselyte was already a 
man you have to inquire; for perhaps he has begotten chil¬ 
dren, and thus has kinsmen. But if he was a minor, you have 
not to inquire, as a minor cannot beget children. Abayi ob¬ 
jected to him from [Lev. xix. 20] : “ And if a man lie,” etc.— 
as to which a Boraitha states, “ A man! ” But whence do we 
know that the same is the case with a minor after the age of 
nine years and one day, who is already fit to have connection 
with a woman? Therefore it is written, “and, if a man,” to 
add the minor just mentioned. (Hence we see that such is 
already fit to beget children.) Rejoined Rabha: He is fit to 
have connection, but not to beget children, which is equalized 
to grain which has not as yet grown up to a third of its usual 
growth; and if such were sown, it would not reproduce. Is 
this so? Did not the disciples of R. Ishmael teach: It is writ¬ 
ten, “ a son ”; but not when he is a father. Now let us see 
how was^the case. Shall we assume that his wife was pregnant 
just after he grew two hairs, and that he begot the child be¬ 
fore the above-mentioned encompassing was completed. Has 
she, then, so much time? Did not R. Khruspdai say that the 
prescribed time for a rebellious son is only three months? You 
must then say she was pregnant before he grew two hairs, and 
begot a child before the encompassing was complete. Hence 
we see that a minor begets children? Nay! she was pregnant 
after he grew two hairs, and begot after the encompassing. 
And the difficulty about what was said by Khruspdai was ex¬ 
plained by R. Dimi after his return from Palestine thus: In 
the West it was said, “ a son,” but not one who is fit to be 
called a father, as he has already a pregnant wife. 
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The text says: Khruspdai in the name of R. Sabatta said: 
The time for a rebellious son is only three months. We, how¬ 
ever, have learned in a Mishna that the prescribed time is from 
when he grows two hairs until the encompassing is complete. 
However, if the completion was before three months, the time 
has already elapsed; and the same is the case when the encom¬ 
passing was not completed after the three months had elapsed. 

R. Jacob of the city of Nhar Pauqud was sitting before 
Rabhina, and said in the name of R. Huna b. Jehoshua: From 
Khruspdai’s theory we may infer that a woman who bears in 
the seventh month cannot be recognized as pregnant after the 
first third of her pregnancy. For if it were so, -why was it said 
in the West that he is fit to become a father after three months 
—would not two and a third suffice, as then the pregnancy is 
already recognizable? Answered Rabhina: This cannot be 
taken as evident, as the majority do not bear children in the 
seventh month, but in the ninth. All this was declared to R. 
Huna b. Jehoshua, and the latter exclaimed: Do v r e, then, con¬ 
sider a majority in criminal cases? The Torah says: “The 
congregation shall judge, the congregation shall save ” ; and 
you say that we shall go after a majority. His answer was 
brought back to Rabhina, to which the latter replied: Is it in¬ 
deed so—that we do not consider a majority in criminal cases? 
Have we not learned in a Mishna that if one witness says it 
was in the second of the month and the other says that it was 
on the third, their testimony is valid, since to one the inter¬ 
calation of the month was known, but not to the other. Now, 
if a majority which does not know of the intercalation should 
not be considered, why should their testimony be valid? Say 
they are aware of it, but they contradict each other! Hence 
we must say that the majority is considered. 

R. Ahiah b. Rabba b. Nahmani in the name of R. Hisda, 
according to others the latter in the name of Zeeli, said: All 
agree that a minor of nine years and one day is fit to have 
connection with a woman, and in a case of adultery it is con¬ 
sidered; and they agree also that at less than eight years of 
age one is not fit, and it is not considered. And the point of 
their difference is from the age of eight up. 

The school of Shammai holds: We may infer from the first 
generation. And the school of Hillel holds: We may not. 

And whence do we know that the first generation produced 
children at the age of eight? From [Gen. xi. 27] : “ Now these 
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are the generations of Therach: Therach begat Abram, Nachor, 
and Charan.” Abram was one year older than Nachor, and 
Nachor was one year older than Charan. And it reads [ibid., 
ibid. 29]: ‘‘And Abram and Nachor took themselves wives: 
the name of Abram’s wife was Sarai; and the name of Nachor’s 
wife was Milcah, the daughter of Charan, the father of Milcah, 
and the father of Yiscah.” And R. Itz’hak said: There is a 
tradition that Yiscah is identical with Sarai. Now, how much 
was Abram older than Sarai ? Ten years. And how much was 
he older than her father? Two years. Hence, when Charan 
bore Sarai he was eight years. But perhaps Abram was the 
younger, and the enumeration in Scripture is not particular, 
being according to their wisdom. And that the Scripture 
used to enumerate according to wisdom, and not age, may be 
seen from [ibid. vi. 10] : “ And Noah begat three sons—Shem, 
Ham, and Japheth.” And from the latter passage it is inferred 
that Shem was the youngest, and nevertheless he is named first, 
because of his wisdom. Said R. Kahana: I told this to R. 
Zebith of Nahardea, and he answered: Ye learned this from 
the cited passage. We, however, infer this from [ibid. x. 21] : 
“ But unto Shem also, the father of all the children of Elier, 
the brother of Japheth the elder.” Hence we see that Japheth 
was the oldest of all the brothers. 

Now the question, “ Whence do we know that the first gen¬ 
erations produced children a't eight years?” still remains un¬ 
answered. This is to be inferred from the following. It reads 
[Ex. xxxv. 30] : “And Moses said unto the children of Israel, 
See, the Lord hath called by name Bezaleel the son of Uri, the 
son of Chur, of the tribe of Judah ”; and in I. Chron. ii. 19, 20, 
it reads “ And when Azubah (the wife of Caleb) died, Caleb 
took unto himself Ephrath, who bore unto him Chur. And 
Chur begat Uri, and Uri begat Bezaleel.” And when Bezaleel 
was engaged in building the Tabernacle, he was at least thir¬ 
teen years old. As it reads [Ex. xxxvi. 4] : “ Every man from 
his own work which they were doing”; and one is not called a 
man before the age of thirteen. And there is a Boraitha: The 
first year Moses prepared all that was necessary for the Taber¬ 
nacle, and in the second year he erected it and sent the spies. 
And it reads [Joshua, xiv. 7] : “ Forty years old was I when 
Moses the servant of the Lord sent me ”; and [ibid., ibid. 10] : 
“ Behold, I am this day eighty and five years old.” Now, take 
off fourteen, the age of Bezaleel from the forty of Joshua when 
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he was sent as a spy, and there remain twenty-six; take off two 
years for the three pregnancies with Uri, Chur, and Bezaleel, 
and there remain twenty-four. Hence each of them produced 
at the age of eight. 

“ A son, and not a daughter ,” etc. There is a Boraitha: R. 
Simeon said: According to common sense, a daughter should 
be more open to the charges of stubbornness and rebellious¬ 
ness, as it is to be supposed that her future will be to stand in 
the way and entice men to sin. But so is the decree of the 
Scripture—“ a son, and not a daughter.” 

MISHNA II .: When does such become guilty? When he 
consumes at pi npiopiov of meat and drinks half a lug of Italian 
wine. R. Jose, however, maintains: Meat not less than a 
manna, and wine not less than a whole lug. If, however, he 
ate at a banquet of a meritorious society, or at the intercala¬ 
tion of a month, or at second tithe in Jerusalem; or he ate car¬ 
casses, illegal meat, or reptiles, and second tithe and conse¬ 
crated things which were not redeemed, or mixed grain of first 
tithe from which the heave-offering was not separated. There 
is a rule: If he ate a thing which is meritorious, or, on the 
contrary, a thing which is a transgression—if he consumes any 
kind of food but not meat, any kind of beverages but not wine 
—he cannot be condemned as a stubborn and rebellious son, 
unless he eats meat and drinks wine. As it reads [Deut. xxi. 
20]: ” He is a glutton and a drunkard.” And although there 
is no direct support in the Scripture that gluttony means meat, 
and drunkenness, means wine, a hint of this is to be found in 
[Prow xxiii. 20] : “ Be not among those that drink wine, among 
those that overindulge in eating meat.” * 

GEMARA: R. Zerah said: The term “ tertimory ” men¬ 
tioned in the Mishna—I don’t know how much it weighs. But 
from the fact of R. Jose having doubled the measure of wine 
from half a lug to a lug, I understand that he means also to 
double the weight of meat. Hence a “ tertimory ” must be 
half a manna. 

R. Hanan b. Muldha in the name of R. Huna said: He is 
not guilty unless he consumes the meat and the wine raw. Is 
that so? Did not both Rabha and R. Joseph say that he who 
consumes meat and wine raw is not to be condemned as a stub- 


* The term in Hebrew is “ zaulel v’ saube,” which Leeser translates “a glutton,” 
etc. In Proverbs, however, he translates the same term with “overindulging,” which 
also means gluttony. 
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born and rebellious son ? Said Rab'hina: By raw wine is meant 
refined and not refined, and by meat is meant cooked and un¬ 
cooked, as usually consumed by thieves. 

Both Rabha and R. Joseph said: If he consumed salted 
meat and drank wine from the press, he cannot be condemned 
as a stubborn and rebellious son. What is to be considered 
salted meat? When it has lain in salt for three days. And 
what is called wine from the press? When it is still ferment¬ 
ing. 

R. Itz’hak said: It reads [Prov. xxiii. 31] : “ Do not look on 
the wine when it looketh red ”—meaning that you shall not 
look for wine which makes red the faces of the wicked in this 
world, and makes them pale in the world to come. Rabha 
said: You shall not look for wine which causes bloodshed.* 

When R. Dimi came from Palestine, he said: About the 
verse [ibid., ibid. 29, 30] : “ Who hath woe? who hath sorrow? 
who hath quarrels? who hath complaints? who hath wounds 
without cause ? who hath redness of eyes ? They that tarry 
late over the wine; they that come to seek for mixed drink.” 
It was said in the West that he who tries to explain them 
from their beginning to their end is correct, and he who tries 
to explain them from their end to their beginning is also 
correct.f 

Eubar the Galilean lectured: Thirteen vavs are enumerated 
in the Scripture concerning wine, as in Genesis ix., from 20 to 
25, there are thirteen vavs: “And Noah, who was a husband¬ 
man, began his work, and he planted a vineyard. And he 
drank of the wine, and became drunken; and he uncovered 
himself within his tent. And Ham, the father of Canaan, saw 
the nakedpess of his father, and told it to his two brothers with¬ 
out. And Shem and Japheth took a garment, and laid it upon 
the shoulders of both of them, and went backwards, and cov¬ 
ered the nakedness of their father; and their faces were turned 
backwards, and they saw not their father’s nakedness. And 


* The term in Hebrew for “becoming red” is “yithadom,” and for “blood” 
the term is “ dom ” ; and Rabha divides “ yithadom ” into two—yitha, dom—literally, 
“ will bring blood.” 

t Rashi explains the passage thus : From the beginning to the end means, 
“ To whom is woe ? ” etc. To them that tarry late over the wine. And from the end 
to the beginning means, “For whom is it right to tarry late over wine?” For those 
who are crying woe— e.g ., mourners, and those who have quarrels, and wounds with¬ 
out cause, and those who have redness of eyes because they are stout or are idle— 
these may drown their troubles in the wine. 
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Noah awoke from his wine, and discovered what his younger 
son had done unto him.” * 

R. Hisda in the name of Uqba, according to others Mar 
Uqba in the name of R. Sakkai, said: The Holy One, blessed 
be He, said to Noah: “Noah, why didst thou not learn from 
Adam the First that all the troubles he had were caused by 
wine ” ? And this is in accordance with R. Mair who maintains 
that the tree of whose fruit Adam the First partook was a vine. 
As we have learned in the following Boraitha: R. Mair said that 
the tree of whose fruit Adam the First partook was a vine, as 
there is no other thing which causes so much lamentation as 
wine does. And R. Jehudah said: It was wheat, as a child is 
not able to call mother or father before it has experienced the 
taste of wheat. R. Nehemiah said: It was a fig-tree, as their 
remedy came from the same thing by which they had trans¬ 
gressed. For it reads [Gen. iii. 7] : “ And they sewed fig leaves 
together.” 

It reads [Prov. xxxi. 1] : “ The words of king Lemuel, the 
prophecy with which his mother instructed him.” Said R. 
Johanan in the name of R. Simeon b. Jochai: Infer from this 
that his mother tied him to a pillar, saying: “ What (hast thou 
done), O my son? and what, O son of my body? and what, O 
son of my vows?” “O my son”—all are aware that thy 
father has feared Heaven, and now that people see thee going 
in a wrong way, they will say: “ It was caused by his mother.” 
“The son of my body” means: All the wives of thy father 
never saw the king again after their pregnancy, which was not 
the case with me, as I have troubled myself to see him again 
after pregnancy, for the purpose that my child should be of 
good health. “ The son of my vows ”—all the wives of thy 
father used to vow to the sanctuary for the purpose that their 
child should be fit for the throne, and I have vowed that my 
son should be full of wisdom, and fit for prophecy. “ Not for * 
kings, O Lemuel, not for kings (is it fitting) to drink wine, 
nor for princes (rausnim) strong drink! ” She said to him: 

“ What hast thou to do with kings who drink wine, become 
intoxicated, and say: “For what purpose do we need God” 

(“ Lomo-el ”—literally, “ why God ”) ? “ And to rausnim 

strong drink.” Is it right that he to whom all the mysteries 
of the world are revealed should drink wine to intoxication 

* There are sixteen “ ands” in these passages, three of which, being for connec¬ 
tion only, are excluded. 
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—according to ethers: He to whose door all the princes of the 
world are hastening, shall he drink wine to intoxication ? Said 
R. Itz’hak: And whence do we know that Solomon repented and 
confessed to his mother? From [ibid. xxx. 2]: “Surely I 
am more brutish than any man, and have not the understand¬ 
ing of a common man.” “ Than any man ” means Noah. As 
it reads [Gen. ix. 20] : “And Noah, who was a husbandman, 
began his work, and he planted a vineyard.” “ Of a common 
man ” means Adam the First (the term for this in Hebrew 
being “ adam ”). 

“ Of a meritorious society ,” etc. Said R. Abuhu: He is not 
guilty unless he consumed the above-mentioned meat and wine 
with a society of reckless persons (as then there is no hope 
that he will depart from his way after he is bound to such a 
company). But does not our Mishna state “ a meritorious 
society ”—he does not become a stubborn and rebellious son ? 
From which it is to be understood that if it was not a meritori¬ 
ous one, he is culpable even if not all of the society were reck¬ 
less men? The Mishna comes to teach us that if it happened 
that to the meritorious banquet were invited men all reckless, 
he is nevertheless not culpable, as he was engaged in a meri¬ 
torious banquet and eating and drinking to excess will not be¬ 
come his habit. 

“At the intercalation of the month” etc. Was there then 
used meat and wine at the meal of intercalation? Does not 
a Boraitha state only bread and peas? The Mishna comes to 
teach us that although they were used only to bread and peas, 
and one in spite of this took for this meal meat and wine, he 
is not culpable, as the meal was of a meritorious nature and it 
will not become a habit. 

The rabbis taught: To the intercalation meal no less than 
ten persons were invited, and nothing else was used but bread 
and peas; and it was prepared only on the thirtieth day, and 
not in the daytime but at evening. But is there not a Borai¬ 
tha, “ not at evening but in the day ”? As R. Hyya b. Abbah 
said to his sons: Try to go to this meal when it is yet day, be¬ 
fore sunset; and also to leave before sunrise, that people shall 
know that you were engaged in a meal of intercalation. 

“ Second tithe ,” etc. Because he consumed it in the usual 
way, it will not become a habit. 

“ Carcasses ,” etc. Said Rabha: If he has consumed meat 
of fowls, he is not to be charged as a stubborn son. But does 
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not our Mishna state “ carcasses, illegal meat,” etc., from which 
it is to be understood that if it was legal he is to be charged? 
Our Mishna means that even if he has eaten this to complete 
the prescribed quantity— e.g., he has eateen a “ tertimory ” less 
an eighth, and this eighth he ate from illegal meat—he is also 
not culpable, for the reason stated farther on. 

“ A thing zvhicli is meritorious ,” etc.—means a meal of con¬ 
dolence. 

“ A transgression ”—means when he ate on a fast day of the 
congregation. And what is the reason? It reads [Deut. xxi. 
20] : “ He will not hearken to our voice.” “ Our voice ”—but 
not of him who does not hearken to the voice of the Omnipo¬ 
tent. 

“ But not meat” etc.—means to add even pressed figs of the 
city of Kaela, which cause intoxication. 

“ But not zvine ”—means even honey and milk, as w r e have 
learned in the following Boraitha: If one consumed pressed 
figs of Kaela and drank honey and milk and entered the sanc¬ 
tuary, he is culpable as to [Lev. x. 9] “ wine and strong drink,” 
etc. 

“ He cats meat and drinks zvine” etc. The rabbis taught: 
If he consumes any kind of food, but not meat, any kind of 
beverages but not wine, he cannot be condemned as a stub¬ 
born and rebellious son unless he eats meat and drinks wine, 
bles, it will not become a habit. In the second case, although 
there is no direct support in the Scripture that gluttony means 
meat and wine, a hint to this is to be found in—“ Be not among 
those that drink wine, among those that overindulge in eat¬ 
ing meat.” And it is also written [ibid., ibid. 21] : “ For the 
drunkard and the glutton will come to poverty; and drowsi¬ 
ness clotheth a man in rags.” Said R. Zerah: He who sleeps 
in a house of learning, his wisdom is rent to pieces. As it 
reads: “And drowsiness clotheth a man in rags.” 

MISHNA III. : If he has stolen from his father and con¬ 
sumed on his premises, or he has stolen from strangers and 
has consumed on the premises of still other strangers, or he has 
stolen from strangers and consumed on the premises of his 
father, he is not charged as a stubborn and rebellious son unless 
he stole from his father and consumed on the premises of 
strangers. R. Jose b. Jehudah maintains: Unless he stole from 
his mother and father. 

GEMARA: In the first case, when he stole from his father 
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and consumed on the premises of the father, because he trem¬ 
bles, it will not become a habit. In the second case, although 
he does not tremble after stealing, as it cannot be frequently 
done, it will not become a habit. From strangers, and consumed 
on the premises of his father, there are both, because this can 
be done only occasionally and when consuming he trembles for 
his father. Unless he stole from his father and consumed on 
the premises of strangers—which includes both, because it can 
be done frequently and without any trembling. 

“ From his mother ,” etc. Where did his mother get this, 
so that it should belong to her only? Is there not a rule that 
all a woman buys belongs to her husband? Said R. Jose b. 
Hanina: He took it from the meal which was prepared for his 
his father and mother. But did not R. Hana b. Mouldha in 
the name of R. Huna say that he is not culpable unless he buys 
meat and wine cheap and consumes them? Say that he has 
stolen the money which was prepared to buy a meal for his 
father and mother; and if you wish, it might be said that some 
one else gave it to his mother, with the condition that her hus¬ 
band should have no share in it. 

MISHNA IV .: If the father is willing to transfer the case of 
the son in question to the court and the mother is not willing, 
or vice versa , he cannot be accused as a stubborn and rebellious 
son, unless both are willing to do so. Furthermore, R. Jehudah 
says : If his mother was not fit to be the wife of his father, their 
son cannot be charged as a stubborn and rebellious son. 

GEMARA : What does the Mishna mean by the words “ was 
not fit”? Shall we assume that his father married a woman who 
was under the liability of the korat, or capital punishment by 
the court ? Why ? After all, the father is his father and the 
mother is his mother. Hence it must mean that she was like to 
his father. And so also we have learned plainly in the following 
Boraitha : R. Jehudah said : If his mother was not alike to his 
father in her voice, in her appearance and her height, he cannot 
be charged as the son in question. And what is the reason? 
Because it reads: “ He does not hearken to her voice.’’ As we 
see that their voices must be alike, the same is the case with the 
appearance and height. According to whom is the following 
Boraitha? The case of a stubborn and rebellious son never 
existed and will never occur, and it was written only for the pur¬ 
pose of studying and the reward for it. It is in accordance with 
R. Jehudah (who requires such things as can never occur). And 
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if you wish, it is in accordance with R. Simeon, who said in the 
following Boraitha thus: Does the law indeed dictate that because 
this boy consumed a “ tertimory ” of meat and drank half a lug of 
Italian wine his father and mother shall deliver him to be 
stoned ? Hence such a thing neither occurred nor ever will be, 
and it is written only for studying. R. Jonathan, however, said : 
I myself have seen such, and have sat on his grave. 

According to whom is the Boraitha that a case of a misled 
town never occurred and will never be—and was written only for 
studying? In accordance with R. Eliezer, who said in the fol¬ 
lowing Boraitha thus : A misled town in which there is to be 
found even one mezuza (a piece of parchment on which a portion 
of the Holy Writ is written to be placed on the doorpost) cannot 
be condemned as misled town, because it reads [Deut. xiii. 17]: 
“ And all its spoils shalt thou gather into the midst of the market¬ 
place thereof, and thou shalt burn them with fire.” And as there 
is a mezuza this cannot be done, as it reads [ibid. xii. 4] : “Ye 
shall not do so unto the Lord your God.” R. Jonathan, however, 
said: I have seen such and I myself have sat on its heap. 

According to whom is the following Boraitha?: A house of 
leprosy never occurred and will never be, and it is written only 
for studying, etc. In accordance with R. Elazar b. Simeon, who 
says in the following Mishna : A house of leprosy cannot be con¬ 
demned unless the leprosy was of the size of two beans upon two 
stones at the two walls in the corner—the length of two beans and 
the width of one. 

There is a Boraitha: R. Eliezer b. Zadok said : There was a 
place within the limit of the city of Azah which was named the 
“ ruin of leprosy.” And R. Simeon, head of the village Akhu, 
said : It happened once that I went to Galilee and saw a place 
which they used to mark, saying, It was because stones of leprosy 
were placed there. 

MISHNA V. : If one hand of his father or mother is missing, 
or they limp, or are dumb, blind, or mute, he cannot be con¬ 
demned as a stubborn son. As it reads [Deut. xxi. 19] : “ Then 
shall his father and his mother lay hold on him ”—which cannot 
be done with one hand. “ And bring him out.” This cannot 
be when they limp. “ And they shall say ”—not when they are 
mutes. “ This our son ”—not when they are blind. “ He will 
not hearken ”—not when they are dumb. 

They must first warn him in the presence of two witnesses 
and then bring him to the court of three judges, who punish 
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him with stripes. And only then when he offends again must he 
be tried before twenty-three judges, but must not be stoned un¬ 
less the first three judges are among the twenty-three. As it 
reads : “ This our son ”—which means, this is our son who was 
beaten according to your decision. 

GEMARA: Infer from our Mishna that wherever the Scrip¬ 
ture commands something, it must be taken literally ? (See 
above, Chapter VI., p. ooo.) With this passage it is different, 
as it is entirely superfluous. (It should read : “ Ye shall deliver 
him at the gate of that city, to be stoned.”) But where is it 
written that he must first be beaten? Said R. Abuhu: From 
an analogy of the expressions [Deut. xxi. 18]: “And they 
chastise him,” which same is to be found in ibid xxii. 18. And 
also from the expression “ son,” which same is to be found in 
ibid. xxv. 2, which speaks of stripes. “ This our son.” But is 
not this verse needed for this not when they are blind ? It 
should read: “He our son.” Why “this”? To infer both 
statements. 

MISHNA VI. : If he runs away before the decision of con¬ 
demnation is rendered and the encompassing (mentioned in the 
first Mishna) occurred afterwards, he is free. But if he runs 
away after the decision was rendered, the encompassing which 
occurs afterwards does not free him. 

GEMARA: R. Hanina said: A descendant of Noah who 
blasphemed, and thereafter he embraced Judaism, is free from 
capital punishment, because the law concerning him was changed 
(for when he was yet a heathen one witness and one judge 
sufficed, while as an Israelite two witnesses and three judges are 
needed). And also capital punishment was changed—as to a 
heathem the sword applies, and to an Israelite stoning; and as 
he cannot be punished with stoning (for at the commission of 
the crime he was yet a heathen), he is entirely free. 

Shall we assume that our Mishna, which states that if he runs 
away before the decision is rendered and the encompassing in 
question occurred afterwards, he is free, is also because, there 
being a change, the punishment is also changed? Nay, here it 
is different; because, if he were to commit the crime at the 
time after the encompassing, capital punishment would not apply 
at all. Should we say that the second case stated : If he runs 
away after the decision was rendered, the encompassing in 
question does not free him—forms an objection to R. Hanina ? 
Do you wish that after the decision was rendered the change 
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should affect the decision ? After the decision is rendered he is 
considered as dead, which changes cannot affect. 

Come and hear another objection : A descendant of Noah 
who killed his neighbor or committed a crime with his neighbor's 
wife, and afterwards he embraced Judaism, he is free from capital 
punishment. But if he did the same with an Israelite while he 
is yet a heathen, he is guilty even if, after the crime, he becomes 
a Jew. And why? Say, because it was a change, the capital 
punishment should also be changed ? It requires a change in 
both—in the trial and in the kind of punishment. Here, how¬ 
ever, the change is only in the trial (as said above), but not in 
the punishment, as either to a heathen or an Israelite the sword 
applies. 

MISHNA VII .: A stubborn and rebellious son is tried 
because of his future. The Scripture prefers that he should die 
innocent, and not be put to death because of his sins. For the 
death of the wicked is both a benefit to them and a benefit to 
the world, while to the upright it is a misfortune for them and 
for the world. Drinking and sleeping are a benefit to the 
wicked and to the world, while they are so doing (do they not 
do harm to the world), and the reverse is it with the upright 
(because when they are drinking or sleeping they cannot do any 
good). Separation of the wicked is also a benefit for them¬ 
selves and for the world ; the reverse, however, is the case with 
the upright. The assembling of the wicked is a misfortune for 
them as well as for the world, while as to the upright it is a 
benefit for themselves and for the world. The idleness of the 
wicked is a misfortune for them and for the world (because in 
the time of their idleness they will conspire to do harm, but the 
repose of the upright is a benefit for them as well as for the 
world). 

GEMARA : There is a Boraitha : R. Jose the Galilean said : 
Is it possible that because this boy ate a “ tertimory ” of meat 
and drank half a lug of Italian wine he shall be stoned ? But the 
Torah foreshadows the final thought of the son in question, as in 
the future he will squander his father's property, and pursuing 
his habit, which he will find difficult, he will proceed to rob 
people in the street. Therefore the Torah said : “ He shall rather 
die while he is still innocent than be put to death because of his 
sins, as the death of the wicked is a benefit," etc., as stated above 
in the Mishna. 

MISHNA VIII.: In the case of “breaking in" [Ex. xii. 1], 
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for which there is no liability if one is killed by a detector, one is 
also punished because of his future crimes {i.e., because of his 
intention to kill his opponent, although no crime involving capital 
punishment was as yet committed). And therefore, if he broke 
a barrel while breaking in, if according to the laws he must not 
be killed when caught (e.g., a father who breaks into the premises 
of his bon, r who could not have intended to kill his son if he made 
opposition, and therefore if his son kills him he is liable to capital 
punishment, he must pay for damaging the barrel. But with re¬ 
spect to other persons who, if killed by the detector, would not 
be punished, he is free. 

GEMARA : Said Rabha: The reason why the Scripture freed 
the detector if he killed the burglar, is because it is certain that a 
man cannot control himself when he sees his property taken. 
And as the burglar must have had the intention to kill anyone, 
in such a case, who should oppose him, the Scripture dictates 
that if one comes to kill you, hasten to kill him first. 

Rabh said : A burglar who broke in and succeeded in taking 
some utensils and escaped, he is free from paying for the utensils. 
Why so ? Because he acquired title to them by his blood. Said 
Rabha: It seems to me that Rabh’s decision was in case he broke 
the utensils: and as they are no longer in existence, he is free 
from paying their value. But if he took them and they still exist, 
he must return them. [Says the Gemara: By God ! Rabh's deci¬ 
sion was even if they were still in existence, and his reason is 
that if they were taken by a burglar of that class, the opponent 
being guilty of shedding his blood, for which the Mishna makes 
him liable, would he not be responsible if the utensils were broken 
or taken away by force by someone else ? He would be, because 
they were already under his control. The same is the case with 
an ordinary burglar, as by his blood he has acquired title to them, 
and therefore he is not obliged to return them.] However [con¬ 
tinued Rabha], it is not so, as the Scripture considers the things 
stolen by the burglar to be under his control only concerning a 
contingency— i.e., if they were taken away from him. But the 
Scripture never meant him to acquire title to them when they were 
still in his possession, for he is considered as a borrower. 

It happened that rams were stolen from Rabha by burglary, 
and thereafter they were returned to him; but he was not willing 
to accept them because the above decision came from the mouth 
of Rabh. 

The rabbis taught : It reads [Ex. xxii. 2] : “ If the sun be 
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risen upon him, there shall be blood shed for him.” What is 
meant by the sun being risen upon him ? Does the sun rise 
upon him only? It means therefore if it is as clear to you as the 
sun that it is impossible to be at peace with him, then you may 
kill him, but not otherwise. There is another Boraitha: If it is 
as clear to you as the sun that it is possible for you to be at peace 
with him, then you should not kill him; but if not, you may. 
Hence the Boraithas contradict each other? It presents no diffi¬ 
culty : one speaks in case a father breaks into his son's house, 
whose usual intention is not to kill his son, and the other case 
speaks of the reverse—namely, when the son breaks into the 
house of his father. 

Rabh said: Anyone whatsoever who should break into my 
house, I would kill him, except R. Hanina b. Shila. If it should 
happen that he should break in, I would not kill him, as I am 
sure that he would have mercy upon me as a father for his son. 

The rabbis taught: The expression “ blood shed ” mentioned 
in ibid., ibid. 1 and 2 means that it makes no difference whether 
such a case happened on week days or on a Sabbath. Let us 
see ! The teaching that a burglar may be killed even on Sabbath 
is correct, lest one say as there is a rule that the execution 
by the court does not violate the Sabbath the same applies here. 
But why the teaching that the burglar must not be killed, the 
same being the case if the burglary occurred on Sabbath ? Even 
on week days he is not to be killed ? 

Said R. Shesheth : The teaching was needed in case it hap¬ 
pened that while breaking in on Sabbath a heap of earth covered 
him. If he is of that class who are to be killed, then the heap 
must not be removed on Sabbath; if of the other class, it must 
be done to save the man, if still alive. 

The rabbis taught: It reads “ to be smitten so”—by any man 
whatsoever ; “ he die ”—through any kind of death possible. This 
teaching was necessary. Lest one say, only if he were killed by 
the owner, who could not control himself; but if he were killed 
by some other detector, he is liable, it comes to teach us that 
the burglar is considered a life-seeker, who may be killed by 
anyone. 

The rabbis taught: The text speaks only of breaking in— 
whence can it be proven that the thief found on one’s roof, in 
one’s yard, or in any building whatsoever may be killed ? There¬ 
fore it reads, “ If a thief be found,” which means in any place 
whatsoever. But if so, why is the term “ breaking in ” mentioned ? 
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To say that his breaking in serves the place of warning (for he 
knew what he might expect). 

Said R. Huna: Even a minor who seeks one’s life may be 
killed for self-protection. He holds that one who seeks one’s life 
does not need any warning, be he of age or a minor. 

R. Hisda objected to him from a Mishna (Ohaloth, VII., 7): 
If the head of a child were already without the womb, it must 
not be killed to save the life of its mother in case of danger, as 
one’s life must not be given for that of another. And why not 
consider the child as the seeker of the life of its mother, so that it 
shall be killed ? There it is different, as the child cannot intend 
to seek the life of its mother, and the danger in question is de¬ 
creed by Heaven. 

MISHNA IX .: The following may be killed for self-protec¬ 
tion : He who pursues one to kill him, and he who pursues a be¬ 
trothed damsel, or pursues a male person to lie with him ; but he 
who pursues an animal for this purpose, or he who intends to 
commit idolatry or to violate the Sabbath, must not be killed be¬ 
fore the crime is committed. 

GEMARA: The rabbis taught: Whence do we know that 
one may kill for self-protection? From [Lev. xix. 16]: “Thou 
shall not stand idly by the blood of thy neighbor.” But how can 
you so infer from this passage ? Is it not needed to that of the 
following Boraitha: Whence do we know that if one sees his 
neighbor drowning in a river, or a wild beast or robbers seize him, 
he is obliged to save him? From the verse just cited? Yea, 
so it is. And that one may be killed in self-protection, is to be in¬ 
ferred by an a fortiori conclusion which is to be drawn from “a 
betrothed damsel.” If in this case, in which one only intended 
assault, the Torah says he may be killed in self-protection, how 
much the more a seeker of life. But do we then punish from an 
a fortiori conclusion ? The school of Rabbi taught that this is 
not only an a fortiori conclusion, but also an analogy. As it reads 
[Deut. xxii. 26] : “As a man riseth against his neighbor and strik- 
eth him dead, even so is this matter.” And what have we to learn 
from the case of a murder ? This passage is intended to throw light 
(on the case of a violated betrothed) and is at the same time re¬ 
ceiving light.* He compares a murder to a betrothed damsel. As 
in case of a damsel one may be killed in self-protection, the same 
is it in the case of a murder. 

* A proverbial phrase : “This one comes as a teacher and turns out a learner ” 

. (Jastrow). 
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And whence do we know that so is the case concerning a be¬ 
trothed damsel? From what was taught in the school of R. 
Ismael. It reads [ibid. xxi. 27] : “ There would have been none 
to aid her”—which means, if there were one he must help her 
under all circumstances, even to killing her pursuer. 

The rabbis taught in addition to what is stated in the Mishna 
concerning self-protection : However, in the pursuing by a high- 
priest of a widow, or by a common priest of a divorced woman, 
or of one with whom the ceremony of Halitah was performed, or 
even in the pursuing of a betrothed damsel who had already had 
connection with some one, killing in self-protection is not allowed. 
And R. Jehudah said : Also, if the damsel herself said to the 
pursuers of her assaulter: Let him go—although it is to be 
supposed that she said so, only because of fear lest the pursuers 
should kill her—he must not be killed before the crime was com¬ 
mitted. Whence is all this deduced? From [ibid., ibid. 2 6]: 
“ But unto the damsel shalt thou not do anything: there is in 
the damsel no sin worthy of death.” It is written “ naar ” 
(youth), and it reads “ naaro ”—from which we infer, both him 
who is pursuing a male for the purpose of sin and a betrothed 
damsel. And from the term “ sin ” we infer crimes of a kind to 
which the punishment of korath applies; and from “ worthy of 
death,” we infer those who are to be executed by the court . t 

The Boraitha states: R. Jehudah said : Also if the damsel 
herself said, etc. What is the point of their difference? Said 
Rabha: They differ in case the damsel cares for her honor, but 
without sacrificing her life for it. According to the rabbis the 
Scripture cares for the violation of her honor, and as she also 
cares for it, though without life-sacrifice, she must be saved even 
by killing her pursuers. And according to R. Jehudah, the 
Scripture commands to kill him, only in case the damsel herself 
is willing to sacrifice her life for her honor, but not otherwise. 

Said R. Papa to Abayi: Let us see! In case a high-priest is 
pursuing a widow, is not this also a violation of her honor? 
Why, then, is he not to be killed ? Is not the Scripture par¬ 
ticular about the honor of a woman ? And Abayi answered : For 
the honor of a damsel, who is ruined forever, the Scripture is 
particular to save her even to the killing of the pursuer, which is 
not the case with a widow. 

It says farther on, “ sin ”—meaning those who are liable to be 
punished with death. There is a contradiction from the follow¬ 
ing: Among the assailants of damsels who must pay a fine 
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besides the bodily punishment, is counted also one who assaults 
his sister (the punishment for which is korath). Now, if he is to 
be killed while pursuing, he must be counted in the class subject 
to capital punishment. And there is a rule that he who commits 
a crime subject to capital punishment is absolved from paying a 
fine. Said Abayi: The Boraitha which states that he must pay 
a fine treats of a case in which she could be saved by injuring 
one of the members of her pursuer’s body, and it is in accordance 
with R. Jonathan b. Shaul who said in the following Boraitha 
thus: A seeker of life whom the pursued killed, although he was 
able to protect himself by injuring a member of the pursuer’s 
body—it is to be tried as a case of capital punishment. And 
what is the reason of Jonathan? It reads [Ex. xxi. 22, 23]: 
“ If men strive . . . and if any mischief follow, then shalt 

thou give life for life.” And R. Elazar said: The cited verses 
treat about him who intended to kill his opponent. And never¬ 
theless it reads: “ And yet no further mischief follow, he shall be 
surely punished.” Now, if you say that the law dictates that the 
pursuer must not be killed in case his crime could be prevented 
by injuring one of the members of his body, it is correct that he 
is to be fined. But should you say that even in the latter case 
there is no liability if the pursuer was killed—his offence being in 
the class subject to capital punishment—why, then, is he to be 
fined ? And should you say that he is fined because his intention 
was to kill another, and the fine belongs to another person, we 
understand from Rabha’s decision* (First Gate, pp. 269 and 270) 
that it is not so. 

“ He who pursues an animal," etc. There is a Boraitha: 
R. Simeon b. Jochai said: The one who intends to worship idols 
may be killed (if there is an impossibility of preventing his crime 
otherwise). And this is to be drawn by an a fortiori conclusion 
thus: When the dishonoring of a commoner is to be saved even 
by killing the pursuer, so much the more because of a heavenly 
dishonor. But is one to be punished because of an a fortiori 
conclusion ? R. Simeon holds that so it is. There is another 
Boraitha: R. Eliezar b. Simeon said : The same is the case with 
one who intends to violate the Sabbath. He holds with his 
father, that one may be punished from a decision drawn from an 

* See p. 269, third line from the bottom, which begins : “ This decision of 
Rabha,” to Mishna 7, which is here repeated literally, with the difference that there it 
is Rabba and here it is Rabha. Concerning the difference in the names, see Thosphat 
Khethuboth, 30^, paragraph beginning with the name “ R. Ashi.” 
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a fortiori conclusion. And he infers the violation of Sabbath 
from the case of idolatry by the analogy of the expression “vio¬ 
lation,” which is termed in Hebrew “ chillul,” and is to be found 
in both cases. Said R. Johanan in the name of R. Simeon b. 
Jehozadok, in the Ethic of Beth Nithza: “In the city of Suda 
it was voted and resolved that if one were compelled, under threat 
of being killed, to commit any one of all the crimes which are 
mentioned in the Torah, he might commit it and not be killed, 
except idolatry, adultery, and bloodshed.” But is not the case 
the same with idolatry as the following Boraitha states : R. 
Ismael said: Whence do we know that, if one were told under 
threat of being killed, to worship an idol, he should rather wor¬ 
ship than be killed? From [Lev. xviii. 5]: “He shall live in 
them”; i.e., but not die in them. But lest one say that the 
same is the case when he is told to do so publicly, therefore it 
reads [ibid. xxii. 32] : “And ye shall not profane my holy name; 
so that I may be sanctified.” Hence we see that privately he 
may rather worship than die? They (R. Johanan and R. Simeon 
b. Jehozadok) hold with R. Eliezer who said in the following 
Boraitha thus: It reads [Deut. vi. 5] : “ And thou shalt love the 
Lord thy God with all thy heart, and with all thy soul, and 
with all thy might.” Why, then, with all thy soul and. with all 
thy might—is not one of them sufficient ? Because people are 
of different natures. There are among them some who prize 
their body more than their money—for them it is written, “with 
all thy soul.” And there are some others who prize their money 
more than their body, and for them it is written, “ with all thy 
might ? And from this we infer that even if one were told to 
commit idolatry privately, he must not do so, even under threat 
of being killed. This is concerning idolatry. But whence do 
we know that the same is the case with adultery and bloodshed. 
From the following Boraitha: Rabbi said: It reads [ibid. xxii. 
26]: “For as when a man riseth against his neighbor ” (See 
above, p. 000). He compares a murder to the case of a betrothed 
damsel. As concerning a betrothed damsel one may be killed 
to save her, the same is it in the case of a murder. And as con¬ 
cerning a murder one is obliged to sacrifice his own life rather 
than kill another by command, the same is the case with a be¬ 
trothed damsel—she is held to be killed rather than be ravished. 
And whence do we know that in a murder case one is obliged to 
sacrifice his own life, etc. This is common sense. Thus it happened 
to one who came before Rabha. (See Pcsachim, p. 37, line 11.) 
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When R. Dimi came from Palestine, he said in the name of 
R. Johanan : All this was said when there was no civil decree by 
the government to violate religious duties; but if there was, one 
must sacrifice himself even for a most lenient commandment. 
And when Rabbin came, he said in the name of the same author¬ 
ity : Even when an evil decree did not exist, he might do so 
privately ; but publicly, one must sacrifice his life, even for a most 
lenient commandment. What is meant by a most lenient com¬ 
mandment ? Said Rabba b. R. Itz’hak in the name of Rabh : (In 
days of religious persecution you must resist, even to changing 
the shoe-strap. And what is to be considered publicly? Said 
R. Jacob in the name of R. Johanan : If this is to be done in the 
presence of no less than ten Israelites. R. Jeremiah questioned: 
How is it if there were nine Israelites and one heathen? Come 
and hear what R. Janai the brother of R. Hyya b. Aba taught: 
It reads [Lev. xxii. 32] : “ In the midst of the children of Israel,” 
and [Num. xvi. 21] : “ From the midst of this congregation ” • 
and from the analogy of the expression “ midst,” we infer that, 
as in the case of Korach there were no less than ten, and all 
Israelites, the same is the case with the sanctification in question. 
But was not Esther compelled to sin with Ahassuerus, in the 
presence of more than ten Israelites? Said Rabha : In case they 
do it for their own benefit it is different; as, if this were not the 
case, how could we lend copper vessels to the Persians for the 
purpose that they should fill them in their houses of worship with 
live coals at the time of their holidays ? But as this is for their 
own benefit, it is not considered a transgression ; and Rabha is in 
accordance with his theory elsewhere, that if a heathen commands 
an Israelite to cut hay on Sabbath for his cattle, with threat of 
killing him, he shall rather cut the hay than be killed. But if he 
tells him, “ Cut it and put it in the river,” from which we see that 
he wants only to overcome his religious scruples, it is better for 
him to resist and be killed than to comply with his command. 

R. Ami was questioned : Is a descendant of Noah commanded 
to sanctify the Holy Name, or not ? And Abayi answered : 
Come and hear! “ There were seven commandments which were 
given to the descendants of Noah,” etc. Now, if they were com¬ 
manded to sanctify the Holy Name, there would be eight. Said 
Rabha to him : From this we can infer nothing, as by the seven 
commandments is meant all that pertains to them (and sanctify¬ 
ing the Holy Name pertains to the negative commandment of 
idolatry). However, how should this question be decided ? Said 
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Adda b. Ahaba: It was said in the college: It reads [II. Kings 
v. 18 and 19] : “ For this thing may the Lord pardon thy servant, 
that when my lord goeth into the house of Rimmon to prostrate 
himself there, and he leaneth on my hand, and I prostrate myself 
also in the house of Rimmon, . . . and he said unto him, Go 

in peace.” Now, if a descendant of Noah were commanded con¬ 
cerning sanctification, Elisha would not say to him, “ Go in peace,” 
but would keep silent. This also is not a support, as Nah- 
man’s request was considered privately as no Israelites were 
present. Said R. Jehudah in the name of Rabh: It happened 
to one that he saw a woman and became sick through his infatu¬ 
ation, and he consulted physicians, who saw that there was 
no remedy for him unless he had connection with her, and 
the sages decided that he should rather die than have connection. 
The physicians, however, said: “ Let her stand before him naked; 
perhaps this may do something in his behalf. But even this the 
sages did not allow. Let her talk to him behind a fence. Even 
this the sages forbade. R. Jacob b. Idi and Samuel b. Na’hmani 
differ. According to one she was a married woman, and according 
to the other she was single. Single ! Why such strictness ? Said 
R. Papa: Because of the dishonor of her family, as a daughter 
of an Israelite must not be sold for prostitution. And R. Ahbah 
b. R. Ika said : To prevent such becoming a habit among the 
daughters of Israel. But why did he not marry her? Said R. 
Itz’hak : This would not satisfy him. As it reads [Prov. ix. 17] : 
“ Stolen waters are sweet, and bread of secrecy is pleasant.” 



CHAPTER IX. 


RULES AND REGULATIONS CONCERNING THOSE TO WHOM BURNING 
AND THOSE TO WHOM SLAYING APPLIES. WHO IS CONSIDERED A 
MURDERER DESERVING CAPITAL PUNISHMENT AND WHO IS TO BE 
EXILED. THOSE WHO RECOVERED AFTER THEY WERE DIAGNOSED 
TO DIE ; KILLING SOME OTHER ONE INSTEAD OF THOSE WHOM 
HE HAD INTENDED. 

MISHNA I .: To the following the punishment of burning 
applies: To one who has intercourse with a woman and her 
daughter, and to a daughter of a priest who has sinned. Under 
the general rule of a woman and her daughter comes his own 
daughter, the granddaughters of his daughter and son, the 
daughter of his wife, her granddaughters of her daughter and 
her son, his mother-in-law, and the mother of his mother and 
father-in-law. 

GEMARA: The Mishna does not state a woman whose 
daughter he has married, but “ a woman and her daughter,” 
which seems to be that the intercourse with both of them was 
a sin, and this can only be with his mother-in-law and her 
mother. And from the expression, “ Under the general rule of 
a woman and her daughter,” it is to be assumed that both are 
mentioned in the Scripture, which is not so, as the mother of 
his mother-in-law is only inferred from an analogy. Read: 
If one has had intercourse with a woman whose daughter he has 
married. Whence is this deduced? From what the rabbis 
taught: It reads [Lev. xxi. 4] : “ And if a man take a woman 
and her mother.” This is concerning a legal wife and her 
mother. But whence do we know that the same is the case 
with the illegal daughter of a ravisher (referring to Deut. xxii. 
28), and her granddaughters from her daughter and her son ? 
From the analogy of the expression “ incest” (zimha), which is 
to be found here in the verse cited and also in Lev. xviii. 17. 
And as there it speaks of an ordinary woman, and it is plainly 
mentioned the granddaughters of her son and daughter, the same 
is the case here (that all of them must be punished by burning). 
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And whence do we know that the males who have committed the 
crimes in question are also to be punished by burning, the same 
as the females ? Again from the same analogy of the expression 
zimha. As there the verse speaks of the male perpetrator of the 
crime, so also in the case here we are not to make any difference 
in the punishment between males and females. And whence do 
we know that the latter generations— i.e. y the daughters and the 
granddaughters—are to be equalized to the earlier generations 
— i.e. } the mothers of one’s father and mother-in-law? Again 
from the analogy of the same expression. As there the Scripture 
does not make any difference between the expression in verse 
15, which speaks of a father with his daughter-in-law, and that 
of the seventeenth, which speaks of the latter generations, and 
at the end of which it reads: for they are near kins-“women,” 
which refers to all of them, so here the punishment of the earlier 
generations is to be equalized to that of the latter.* 

The father of R. Abbin taught: Because there is no definite 
commandment in the Scripture concerning the daughter of a rav- 
isher, it was necessary for the scripture to state [Lev. xxi. 9]. 
“And if the daughter of any priest”—“ esh cohn,” instead of 
“ cohen.” From which we infer that, were she a legal or an illegal 
daughter, if he sins with her, she must be burned. 

But if so, let the punishmen; of burning apply only to the 
daughter of the abuser, but not to the abuser himself, as so is the 
case with the daughter of a priest in which the punishment ap¬ 
plies only to her, but not to her abuser. Said Abayi: Concerning 
the daughter of a priest it reads: “ Her father does she profane.” 
Exclude this case, in which the father is profaning her. Rabha, 
however, said: For this no verse is necessary, as it is common 
sense. In the case of a priest’s daughter, if you have excluded 
her abuser from burning, he is nevertheless left under the cate¬ 
gory of choking, which applies to any one having intercourse with 
a married woman. But here, if you exclude the abuser from the 
punishment which applies to her, under what category can you 
put him ? Should you put him under the category of those who 
have had intercourse with single women, who are free from any 

* It is impossible to give a literal translation of this Boraitha with even an abstract 
of the explanation as discussed by the Amoraim at length in the text. It is so com¬ 
plicated that the Amoraim themselves could not explain it without correcting the 
Boraitha or without giving to it an entirely strange interpretation. As was said by 
Rabha : “ In any event, the analogy of expressions cannot be used without objections 
and difficulties.” We therefore give a free rendering of the Boraitha, omitting the 
discussion. 
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punishment, is it possible that she should be burned for this 
crime, and he who is the abuser of her mother and the seducer of 
herself should be free? Now we have had the punishment for 
such, but where is the warning? It is correct for both Abayi and 
Rabha as they infer the warning from the same which states the 
punishment. But according to the father of R. Abbin, whence 
is deduced? Said R. Ailea, from [Lev. xix. 29] : “ Do not profane 
thy daughter, to cause her to be a prostitute.” R. Jacob, the brother 
of R. Abha b. Jacob, opposed : Is not the verse just cited neces¬ 
sary to that of the following Boraitha 1 “ Thou shalt not profane 
thy daughter,” etc? Lest one say that it speaks of a priest who 
marries his daughter to a Levite or an Israelite, therefore it reads 
“ to cause her to be a prostitute.” Hence it speaks only of him 
who gives his daughter other than in marriage. From the “ 11 ” 
in the word “ techallel ” (profane), instead of “ tochal,” which 
would have the same meaning, the warning in question may also 
be inferred. And both Abayi and Rabha, who have inferred the 
warning in this case from the same verse mentioning the punish¬ 
ment—what do they infer from the verse just cited? Said R. 
Mani: Him who marries his daughter to an old man, as the follow¬ 
ing Boraitha states : “ You shall not profane your daughter,” etc. 
According to R. Eliezer: He who marries his daughter to an old 
man is meant; and according to R. Aqiba, he who leaves his 
daughter unmarried until she becomes “ vigaros.” 

R. Kahana in the name of R. Aqiba said : There is none poor 
in Israel, but a shrewd-wicked and he who has left his daughter 
unmarried until “vigaros.” How is this to be understood? Is 
not one to be called a shrewd-wicked if he left his daughter 
unmarried for his own benefit, that she should do the housework 
until “vigaros”? Said Abayi: He means thus: There is none 
poorer than he who is compelled because of his poverty to leave 
his daughter unmarried until “ vigaros,” as then he is equal to a 
shrewd-wicked. 

R. Kahana in the name of R. Aqiba said again : Be careful in 
your counsellor in order that you shall not listen to him who 
counsels you for his own benefit. 

R. Jehudah said in the name of Rabh : He who marries his 
daughter to an old man and he who marries his minor son to a 
woman of age ; to both the verses [Deut. xxix. 18, 19] : “ In 
order that the indulgence of the passions may appease the thirst 
(for them): The Lord will not pardon him,” apply. 

The rabbis taught : Concerning the verse Lev. xx. 14, in which 
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the words “ him and them ” are mentioned, R. Ismael and R. 
Aqiba differ. According to the former it means “ him and one 
of them,” and according to the latter, “ him and both of them.” 
What is the point of their differences (even R. Ismael agrees that 
both of them are to be punished) ? Said Abayi : They differ 
only as to the texts from which the law is derived. According to 
R. Ismael, who maintains “him and one of them,” it is because 
in Greek ev means one, and the expression in the passage is 
“ es’-en.” Hence, biblically his mother-in-law is to be burned, 
while her mother is inferred only rabbinically by an analogy of 
expression. And according to R. Aqiba both of them are meant 
in this verse. Hence both, biblically, are to be burned. Rabha, 
however, maintains that the point of their difference is an inter¬ 
course with one's mother-in-law after the death of his wife. 
According to R. Ismael, even then she must be burned, as in the 
verse cited it reads “ and them,” which makes no difference 
whether his wife is still alive or dead. And according to R. Aqiba, 
after the death of his wife, it is only a prohibition, but not a 
crime to which burning applies. 

MISHNA II .: To the following, punishment with the sword 
applies: To a murderer and the men of a misled town. A mur¬ 
derer who strikes his neighbor with a stone or with an iron so that 
he dies; if one pressed down a person while he is in water or in 
fire, preventing him from coming out, until he dies—he is guilty. 
If, however, he pushes him into water or into fire and he was 
able to come out, but nevertheless dies without being prevented 
by him who pushed him, he is not guilty of a capital crime. If 
he sets a dog or a serpent upon him, he is not guilty of a capital 
crime. If, however, he applies the snake to his body with his 
hand, and it bites him to death, R. Jehudah makes him guilty of 
a capital crime, and the sages free him. 

GEMARA: Samuel said: Why is there not mentioned in 
the Scripture the word “ yod ” concerning iron in Num. xxxv. 16, 
as is done concerning stones and wood in ibid., ibid. 17, 18? Be¬ 
cause even a fragment of iron brings death. So also we have 
learned in a Boraitha : Rabbi said: It is known to Him who created 
the whole world by one word, that a fragment of iron may bring 
death, and therefore He has not prescribed any size concerning iron. 
(Says the Gemara :) This is only when he pierced him with it; but 
if (he struck him with iron), it must be of a size to cause death. 

“ If he presses down,” etc. The first part teaches a preponder¬ 
ance, and so does the second. The preponderance of the first 
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part is that, although he did not push him, but only prevented 
him from coming out, he is nevertheless guilty of a capital 
crime. And the preponderance of the second part is that, al¬ 
though he pushed him in, yet, so long as the victim could come 
out and was not prevented, he is not guilty of a capital crime. 
But whence do we know that one is guilty for pressing down ? 
Said Samuel: From [ibid., ibid. 21] : “Or if in enmity he have 
smitten him with his hand,” which means to include him who 
pressed him down. 

There was one who urged cattle of his neighbor into the sun 
until they died. And Rabbini made him liable, but R. A’hal 
b. Rabh freed him. The former made him liable because of an 
a fortiori conclusion drawn from a murderer. As concerning a 
murderer the Scripture makes a difference between intentionally 
and unintentionally, between accident and premeditation, and 
nevertheless makes guilty the presser; and as concerning 
damages, where there is no difference between intentionally and 
unintentionally, between accident and premeditation, so much 
the more should a pusher be liable. And as to the reason of R. 
A’hal, who freed him, said R. Mesharshia : The reason of my 
grandfather, who freed him, is the above-cited verse: “ He that 
smote him shall surely be put to death, for he is a murderer,” 
meaning only in case of murder is one guilty of pressing, but 
not in a case of damages. 

Rabha said : If one bound a person, and he died thereafter 
of hunger, he is not guilty of a capital crime. If, however, he 
bound him and put him in a sunny place, and he dies because of 
the sun, or he puts him in a cold place and he dies of cold, he 
is guilty. But if he put him in a sunny or a cold place, where 
there was not as yet either sun or cold, and thereafter, when it 
came, it caused his death, he is not guilty of a capital crime. 

The same said again: If one bound a person and left him 
before a lion, he is not guilty of a capital crime. (Rashi ex¬ 
plains that he could not save himself from the lion even if he 
were unbound. Rashi’s reasons are not quite clear to us.) But 
if he bound him in a place where mosquitoes are abundant, he 
is guilty. R. Ashi, however, maintains that even in the latter 
case he is not guilty, as the mosquitoes which were on his body 
at the time he tied him, went away, and others came. Hence he 
did not cause his death directly. 

It was taught : If one places a vat over a person and he dies 
from heat, or he removes the ceiling to let the cold come in, 
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and he dies from cold—Rabha and R. Zerah—one of them makes 
him guilty and the other frees him. Says the Gemara : It seems 
that Rabha is the one who frees him, as it is in accordance with 
his theory. Said above : If one bound a person and he dies of 
hunger, he is free. On the contrary, it seems R. Zerah is the one 
that makes him free, as it is in accordance with his theory else¬ 
where : He who puts a person in a house closed from all sides so 
that the air cannot go out, and lights a candle, which causes his 
death, is guilty. Hence we see that the reason of making him 
liable is the lighting of the candle, and if this were not done he 
would be free ? Nay ! It may be said that the heat which caused 
his death began with the lighting of the candle. The same is the 
case with the vat—the heat began just when he turned it over him. 

Rabha said again : If one pushed a person into an excavation 
in which a ladder stood for coming out, and someone came and 
removed the ladder, or even if he himself removed it after he 
pushed him in, he is not guilty of a capital crime, as at the time 
he pushed him in he was able to come out. 

The same said again : If one shot an arrow at a person who 
wore an armor and someone removed the armor, or even if he 
himself removed it after he shot, he is not guilty of a capital 
crime, as at the time he shot the arrow it could not injure him. 

And he said again : If one shot an arrow at a person who was 
supplied with spices which could cure the wounds from the arrow, 
and someone came and scattered them, or even if he himself 
scattered them before the arrow reached him, he is not guilty, 
because the victim, at the time he shot, could be healed by the 
spices. Said R. Ashi: According to this theory he would not be 
guilty if there should be spices in the market which could cure 
the wounds? Said R. Ahbah, the son of Rabha, to R. Ashi: 
How is the law if it happened that spices were brought to him 
after he was shot, and he did not make use of them ? And he 
answered : In such a case the court would not overlook this, and 
would accept the defence to his advantage. 

Rabha said again : If one throws a stone at a wall, with the 
intention of killing a person with it, the stone, however, killing 
the man only by the rebounding, he is guilty of a capital crime. 
In explanation of this, it was taught, eg., ball-players—if one 
threw a ball with the intention of killing someone, he is to be put 
to death, and if it was unintentionally, he is to be exiled. Is this 
not self-evident? The teaching that one is to be put to death, if 
done intentionally, was necessary. Lest one say that such a 
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warning was of a doubtful nature, as who could predict that the 
ball would kill him by rebounding so that he should be forewarned 
of it, he comes to teach us that he is nevertheless guilty. 

R. Tachlifa of the West taught in the presence of R. Abuhu 
concerning those who play ball: If the ball killed one by re¬ 
bounding within a distance of four ells from the wall, he is free 
from exile, but if it exceeded four ells, he is guilty. 

Said Rabhina to R. Ashi: Let us see, how was the case! If 
the player was pleased with the rebounding of the ball, then let 
him be guilty if the man was killed even within a nearer distance 
(as the law of killing a man unintentionally prescribes). And if 
he was not pleased with the rebounding, let him be free even at 
a greater distance. And he answered : The greater the distance 
a ball rebounds, the more is the pleasure of the ball-player. 

It was taught: R. Papa said : If one bound a person and 
turned a stream of water upon him, it is considered as if the man 
were killed directly by his arrow, and he is guilty of a capital 
crime. However, this is only when he was killed by the first stream 
which poured upon him; but if he dies from the continued flow, 
it is not considered direct killing, but only a cause of death. 

The same said again: If one throws a stone on high and it 
swerves and kills a man, he is guilty. Said Mar. b. R. Ashi to 
him : Let us see what is the reason of your theory ! Because the 
stone went by his force ? But if so, the force must only be con¬ 
sidered when it went on high ; and when his force ends it should 
fall down vertically. But according to your theory it swerves, 
hence it is not by his force. It must be said, however, if this 
cannot be called his exact force, it may nevertheless be con¬ 
sidered a part of his force. 

The rabbis taught : If one was assaulted by ten different 
persons, no matter whether at once or at different times, and was 
killed, none of them has to suffer capital punishment, as accord¬ 
ing to the Scripture it must be known who was the cause of the 
death. R. Jehudah b. Bathyra, however, holds: In case the 
assault was made by one after the other, the last one is guilty, 
for he hastened his death.* Said R. Johanan : Both parties 
took their theories from one and the same passage [Lev. xxiv. 
17] : “ And he that taketh the life of all the soul of man.” f The 
rabbis hold that all the “soul ” means one is not guilty unless he 

* Against our method, here are repeated a few lines from First Gate, pp. 55 and 
56 ; but we could not do otherwise, because of the explanation in the text. 

\ Leeser’s translation does not correspond. 
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takes the whole soul. And R. Jehudah holds that it means all 
that was as yet left of the soul. 

Said Rabha: All agree that if one kills a person whose wind¬ 
pipe and larynx (gullet) are cut, or whose skull is fractured, he is 
free (for it is considered as if he had attacked a dead man). And 
they agree also that, if one killed a person who was struggling with 
death through sickness caused by Heaven, he is guilty of a capital 
crime. And the point of their difference in the above Boraitha is, 
if one killed a man who was struggling with death through sick¬ 
ness caused by man. According to the rabbis, it is similar to him 
whose windpipe, etc., are cut. But according to R. Jehudah b. 
Bathyra, it is similar to him who was struggling with death 
through sickness caused by Heaven. 

A disciple taught in the presence of R. Shesheth: The above- 
cited verse, which commences with “ and a man,” means if one 
struck a person with an article which can cause death, but the 
man was not entirely without life, and another came and put an 
end to him entirely, the latter is responsible, as the ordinary 
opinion is in accordance with R. Jehudah b. Bathyra. 

Rabha said: If one kills a person whose windpipe and larynx 
are cut he is free; but if the latter killed a person, if this was in 
the presence of the court, he is guilty. As it reads [Deut. xiii. 
6] : “ And thou shalt put the evil away from the midst of thee.” 
But if not in the presence of the court, but in the presence of 
other witnesses, he is free, as their testimony cannot be taken into 
consideration, because they cannot be made collusive (as their in¬ 
tention was to kill a man already dead). And there is a rule that 
such a testimony as was given by those cannot be made collusive 
is not considered as testimony at all. 

And he said again : Although the witnesses who had testified 
against the man whose windpipe, etc., were cut were thereafter 
found collusive, they are not to be put to death ; if the windpipe, 
etc., of the witnesses themselves were cut at the time they testi¬ 
fied, and thereafter they were found collusive, they are to be put 
to death, because of the above-cited verse. R. Ashi, however, 
maintains that they are not, because the witnesses who made them 
collusive could not be punished if their testimony were found 
false, as their intention was to kill men who are considered al¬ 
ready dead. 

And Rabha said again : An ox of such a kind, if he killed a per¬ 
son, is guilty. But if the ox was a healthy one and his owner was 
of that kind, he is free; because it reads [Ex. xxi. 29] : “ The ox 
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should be put to death and the owner also.” And as in this case 
the owner is considered already dead, and the expression “ he 
shall also be put to death,” does not apply to him, we therefore do 
not apply to the ox the beginning of the verse. R. Ashi, how¬ 
ever, maintains that even if the ox was of that kind, he is also 
free for if its owner would be such it would be free ; therefore it 
is to be free when it itself is of this kind. 

“ If he set a dog or a serpent etc. Said R. Abbah b. Jacob: 
If you wish to know the reason of their difference, it may be said 
thus: According to R. Jehudah, the venom of the serpent is 
always between its teeth (i. e ., with the bite of the serpent the 
venom is injected into the body, which causes death directly) and, 
therefore, if he applied the serpent to the body he is to be decap¬ 
itated, and the serpent is free. And according to the sages, the 
poisoning comes after the bite, from the venom of the serpent 
Hence the biting did not cause death directly, and therefore the 
serpent must be stoned and he who applied it is free from capital 
punishment. 

MISHNA III. : If one strikes a person with a stone or with 
his fists, and he was diagnosed (by the physicians of the court) to 
die, and thereafter he improved, and was diagnosed to live, and 
then again becomes worse and dies, he is guilty of a capital crime. 
R. Nehemiah, however, maintains that he is free, because it is 
reasonable to say that he did not die directly from the blow, but 
from some other cause. 

GEMARA : The rabbis taught: The lecture of Nehemiah 
concerning this matter was thus : It reads [Ex. xxi. 19] : “ If he 
rise again and walk abroad upon his crutch, then shall he that 
smote him be acquitted.” Can it be supposed that one should 
be put to vdeath because he struck a person who later walks in the 
market, if there were not a passage which commands the con¬ 
trary? We must then say that the passage means that if when 
he was struck he was diagnosed to die, and thereafter he im¬ 
proved, walked in the street, and was diagnosed to live, and then 
became worse and died, he is nevertheless free. What do the 
opponents of R. Nehemiah infer from the words “ be acquitted ” ? 
That the person who struck must be kept in arrest until the out¬ 
come shall be known. R. Nehemiah, however, maintained that 
no verse is necessary for this, as this is to be inferred from the 
woodgatherer, who was arrested immediately after committing 
the crime. Why did not the rabbis also infer from the wood- 
gatherer ? (Moses was aware that) he was surely guilty of a capital 
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crime, but did not know whas kind of death applied to him. But 
concerning the murderer in question, it is not known whether he 
came under the category of capital punishment at all ? R. Nehe- 
miah, however, infer this from the blasphemer, of whom Moses did 
not know whether he came under the category of capital punish¬ 
ment at all, and nevertheless he was imprisoned. The rabbis, how¬ 
ever, do not infer this from the blasphemer, as according to their 
opinions it was only a decision for that time, as we have learned in 
the following Boraitha: Moses our master was aware that the 
woodgatherer was guilty of capital crime. As it reads (Ex. xxxi. 
14] : “ Everyone that defileth it shall be put to death.” But he 
did not know what kind of death ; as it reads : [Num. xv. 34] : 
Because it had not been declared what should be done to him.” 
Concerning the blasphemer, however, it is not so written, but : 
“ To the decision of the Lord,” hence Moses was not aware 
whether he came under the category of death at all. 

The rabbis taught: If one struck a person and he was 
diagnosed to die, but he nevertheless remained alive, they may free 
him. And if he was diagnosed to die and he improved, the sick 
man must be examined again, and appraisement made concern¬ 
ing the money which is to be collected from his smiter; and if 
thereafter he becomes worse and dies, he must be charged ac¬ 
cording to the second examination. So is the decree of 
Nehemiah. The sages, however, maintain that there is no other 
examination after the first. There is another Boraitha: If he 
was diagnosed to die, but he did not, he must be examined again. 
But if the first opinion was that he would live no second examina¬ 
tion as to dying may take place (for if it happened that he dies, 
it is probably not from the previous blow). If, however, he was 
diagnosed to die, and he becomes better, the sick man must 
undergo an appraisement concerning money. And if thereafter 
he becomes worse and dies, his murderer must pay for damages and 
the suffering of the deceased, to the heirs from the time he was 
struck till his death. And this anonymous Boraitha is in accord¬ 
ance with R. Nehemiah, who frees such from capital punishment. 

MISHNA IV. : To the following, capital punishment does 
not apply : To one who intended to kill an animal and killed a 
man, an idolator and killed an Israelite, a miscarried child and 
killed a mature one. The same is the case with one who 
intended to strike another on the loins with an article which was 
not sufficient to cause death, but the blow was made on his heart, 
for which it was sufficient, and he dies; or if he intended to 
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strike him on the heart with an article which was sufficient 
to cause death if striking same, but he struck the loins and the 
man dies, although it was not sufficient to cause death if struck 
on the heart or even if he intended to strike an adult with 
an article which was not sufficient for such, but it happened that 
he struck a minor and he dies, as for a minor it was sufficient; or, 
on the contrary, if he intended to strike a minor with an article 
which was sufficient for such, but not for an adult, and It 
happened that he struck with it an adult and he nevertheless 
dies. To the following, however, capital punishment does apply : 
To one who intended to strike a person on the loins with an 
article which was sufficient for this purpose, and he strikes him to 
death on his heart, or if he intended to strike an adult with an arti¬ 
cle which was sufficient to cause his death, but it happens that he 
strikes to death a minor with it. R. Simeon, however, maintains : 
Capital punishment does not apply even to him who intended to 
kill a certain person, and it happened that he killed another. 

GEMARA : To which part of the Mishna belongs R. Simeon’s 
theory? If to the latter part only it should read: And R. 
Simeon frees him (z>., him who intended to kill an adult and 
killed a minor). We must then say that it belongs to the first 
part, which states : an animal—an idolater—an Israelite—a mis¬ 
carried child, etc., to which capital punishment does not apply, 
from which it is to be understood that if there were two resemb¬ 
ling persons, and he intended to kill one and killed the other, 
capital punishment does apply. And to this R. Simeon came to 
say that even in such a case capital punishment does not apply. 
Now, let us see! If, e.g., there were Reuben and Simeon, and 
the murderer said, “ I intend to kill Reuben and not Simeon,” 
and finally Simeon was killed, and not Reuben—this is the 
case in which the first Tana and R. Simeon differ. But how is 
it if the murderer said, “ I intend to kill one of them ” ; or the 
murderer mistook Simeon for Reuben ? Does R. Simeon differ 
even in this? Come and hear the following Boraitha: R. 
Simeon said : Capital punishment does not apply, unless one 
said, “I intended to kill so and so,” and he did so. And what is his 
reason? [Deut. xix. n] : “But if any man be an enemy to his 
neighbor and lie in wait for him,” which means only when he 
killed the intended person. Said the disciples of Janai: And 
what do the rabbis say to this verse? It excludes him who 
throws a stone into an excavation in which men are standing 
without the intention of killing any particular one. Now, let us 
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see ! According to the rabbis, who apply capital punishment to 
him who killed one person, although he intended to kill another, 
the verses Ex. xxi. 22 and 23, “ If men strive . . . then 

shalt thou give life for life,” are in accordance with the ex¬ 
planation of R. Elazar, stated above, that the verses speak 
about him who intends to kill. But how should this passage be 
explained in accordance to Simeon’s theory? In accordance 
with Rabbi of the following Boraitha: “ Thou shalt give life for 
life ” means money (*>., the value of the woman should be paid 
to her heirs). You say “ money,” but perhaps it means literally 
“ life ” ? The expression here “ thou shalt give,” is to be ex¬ 
plained similarly to ibid., ibid. 22 : “ He shall give according to 
the decision,” etc. As there it means money, the same is the 
case here. 

Rabha said: The following statements, taught in the school 
of Hiskia, correspond neither with Rabbi nor with the rabbis 
mentioned above. Namely: It reads [Lev. xxiv. 21]: “And he 
that killeth a beast shall make restitution for it, and he that 
killeth a man shall be put to death.” As in the case of a beast 
there is no difference whether it was intentionally or uninten¬ 
tionally, by an error or by premeditation, while he was ascending 
or descending, he is always liable and must pay. The same is it 
in the latter case of a human being: there is no difference 
whether it was intentionally, etc.,—he is absolved from any 
money payment. 

Now let us see what is meant by the expression “ uninten¬ 
tionally ” concerning a human being. Shall we assume, i.e. y that 
it was done without any intention ? Then it was an error, which 
has been already mentioned. Why, then, the repetition ? You 
must then say that it means, if he intended to kill one and 
killed another person, and nevertheless it states that he is 
absolved from any payment. Now, if he should hold with the 
rabbis that such is guilty of a capital crime, then such a state¬ 
ment is not necessary, as there is a rule that no payment is 
required in a case of capital punishment. We must therefore 
say that it does not agree with them; nor can we say, on the 
other hand, that it agrees with Rabbi, as the latter requires 
payment, while Heskia does not. 

MISHNA V. : A murderer mixed up among others—all of 
them are free. R. Jehudah maintains : All of them must be taken 
to x v( f>°s ( a life-long prison, to be done with as explained farther 
on). If it happen that the persons sentenced to deaths of differ- 
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ent kinds, and are so mixed that it is not known who comes under 
this kind of death and who under another, all of them must be 
executed with the more lenient death, e.g. y if those who are to be 
stoned are mixed up among those who are to be burned, accord¬ 
ing to the sages all of them must be executed by burning, as 
stoning is more rigorous ; and according to R. Simeon all of them 
are to be executed by stoning, as burning is more rigorous. 
Said R. Simeon to the sages: Were burning not more rigorous, 
it would not apply to a daughter of a priest who had sinned. 
Answered the sages: Were stoning not more rigorous, it would not 
apply to a blasphemer and an idolater. If they who are to be 
slain by the sword are mixed among those who are to be choked, 
according to R. Simeon they must be decapitated, and according 
to the sages, they must be choked. 

GEMARA: What does the Mishna mean by the words, 
“ among others ”? Does it mean others who are innocent? Is it 
not self-evident that they are all free ? And secondly, could 
R. Jehudah say that such are to be imprisoned? Said R. Abuhu 
in the name of Samuel: It speaks of a murderer who was not as 
yet sentenced, and was mixed among those who were already sen¬ 
tenced; and as the verdict of death must be rendered only in the 
presence of the criminal, therefore all of them are free from execu¬ 
tion according to the rabbis. R. Jehudah, however, maintains 
that such cannot be entirely free, since they are murderers, and 
therefore, they must be taken to the kyphos. 

Resh Lakish said: The Mishna does not mean human beings 
at all, but oxen— i.e ., whether an ox which was not as yet sen¬ 
tenced to death was mixed among others which were already 
sentenced is the point of their difference. According to the 
rabbis the ox must be judged the same as its owner. As its 
owner cannot be sentenced to death if not present, the same is 
the case with the ox; and as he is now mixed among others, all 
of them are free. And R. Jehudah maintains that all of them 
must be taken to the kyphos. 

Said Rabha: How can such an explanation be given to the 
Mishna? Does not a Boraitha add to this : Said R. Jose : Even 
if among the others was Abbah Halafta (who was known as a 
great man). How, then, can the Mishna be interpreted that it 
means other murderers or oxen ? Therefore explains he : It means 
if, ^.,two were standing shoulder to shoulder and an arrow came 
out from one of them and killed a person, both of them are free. 
And to this R. Jose said : Even if Abbah Halafta was among the 
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two, and it is certain that Abbah Halafta would not commit 
such a crime. Nevertheless, the other is free. And the saying 
of R. Jehudah belongs to another case, as the Mishna is not com¬ 
pleted, and should read thus: And if an ox which was sentenced 
to death was mixed among other innocent oxen, they must all be 
stoned. R. Jehudah, however, maintains that all of them must 
be taken to the kyphos, and it is in accordance with the following 
Boraitha : If a cow has killed a human being, and thereafter gave 
birth, before she was sentenced to death, the offspring is valid; 
but if it happened after she was sentenced, the offspring is invalid. 
And if such were mixed among others, and even if some of the 
others among which it is mixed were mixed with still others, all 
of them must be taken to the kyphos. R. Elazar b. Simeon, how¬ 
ever, maintains : All of them are to be brought to the court and 
stoned. 

“ All who were seriteyiced to death” etc. Infer from this that 
if one is forewarned of a rigorous crime, it suffices for a lenient 
one. (This question was not yet solved.) Said R. Jeremiah : 
The Mishna speaks of a case where the criminal was warned in 
general; and it is in accordance to the Tana of the following 
Boraitha : All the crimes to which capital punishment applies, 
the perpetrators of them are not put to death unless there were 
witnesses who warned them, and unless they warned them that 
they were liable to die by the decision of the court. And accord¬ 
ing to R. Jehudah, only when they notified them by which kind 
of death they would be executed. 

The first Tana, who does not require that they should be noti¬ 
fied by which death, infers it from the case of the woodgatherer; 
and according to R. Jehudah, nothing is to be inferred from the 
case of the woodgatherer, as it was only a decision of that time. 

“ Among those who are to be burned ,” etc. R. Ezekiel taught 
to Rami his son : If those who are to be burned were mixed 
among those who are to be stoned, according to R. Simeon, they 
are to be executed by stoning, as burning is more rigorous. Said 
R. Jehudah (his older son) to him : Father, do not teach so, for, 
according to your teaching (as ’* those who are to be burned were 
mixed among those who are to be stoned ”) it seems that the 
majority of them come under the category of stoning : Hence 
the reason why they are to be stoned is not because it is more 
lenient, but because so was it to be done with the majority. And 
to the question of his father : How, then, shall I teach ? The 
answer was : As our Mishna states : If those who are to be stoned 
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were mixed among those who are to be burned, R. Simeon said, 
etc. But if so, how is the latter part, “ And the sages said that 
they are to be executed by burning, because burning is more 
rigorous,” to be understood ? Also here the reason may be that 
the majority who are to be executed come under the cate¬ 
gory of burning? Nay ! The expression of the rabbis, “ stoning 
is more rigorous,” was not as a reason, but as an answer to R. 
Simeon. And it is to be explained thus : If they were mixed 
among those who are to be burned, it must be done with them 
in accordance with their majority. And your supposition to care 
about the minority, because we have to select for them a lenient 
death, does not hold good, as in reality stoning is more rigorous. 
Said Samuel to R. Jehudah : Genius ! do not express yourself in 
such terms to your father, as there is a Boraitha: If a son saw his 
father transgressing what is written in the Scripture, he must not 
say to him, “ Father, you have transgressed the law,” but, 
“ Father, so and so is written in the Scripture.” 

But is it not finally one and the same ? It means he shall 
say : “ Father, there is a verse in the Scripture which reads so and 
so,” and in such a tone that it shall not seem a rebuke, but an 
intimation. 

MISHNA VI.: If one committed a crime which deserves two 
kinds of death (e.g., one who has intercourse with his mother-in- 
law who is married, commits two crimes—with a married woman, 
to which choking applies, and with his mother-in-law, to which 
burning applies), he must be tried for the more rigorous one. 
R. Jose, however, maintains: According to that act, he began 
first. (Illustrations in the Gemara.) 

GEMARA: Is this not self-evident ? Should one who has 
committed another crime which brings an easier punishment be 
benefited by it ? Said Rahba: It speaks of where he was tried 
for a case which deserved a lenient death, and was sentenced, and 
then committed a crime to which a more rigorous death applies. 
Lest one say that this man is to be considered as already killed 
and not to be tried again, it comes to teach us that he must be 
tried and punished with the more rigorous death. 

The brother of R. Jose b. Hanna questioned Rabba b. Nathan: 
Whence is this law deduced ? (And the answer was :) from Ezek. 
xviii. 10-13; “ . . . Upon the mountains he eateth . . . 

and his eyes he lifteth up to the idols of the house of Israel . . . 

and the wife of his neighbor he defileth ...” To blood¬ 
shed the sword applies, to adultery with a married woman choking 
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applies, and to idolatry stoning applies, and it ends with “his 
blood shall be upon him,” which means stoning. Hence he is to 
be executed with the more rigorous one. R. Na’hman b. Itz’hak 
opposed : Perhaps all the crimes mentioned in this passage come 
under the category of stoning, namely, a “ dissolute son,” means 
a stubborn and rebellious son, to whom stoning applies; “ he 
defileth the wife of his neighbor” means a betrothed damsel, to 
whom also the same applies ; “ to the idols he lifteth up,” which is 
idolatry, to which stoning applies? If it were so, then what 
came Ezekiel to teach ? And lest one say that he was only 
repeating what is in the Scripture, then he ought to have done as 
did Moses our master, who said [Deut. xvii. 18] : He shall write the 
repetition of the law.” * 

R. Abhah b. Hanina lectured about the passage [ibid. 6] : 
“ Upon the mountains he eateth not,” which ends with [ibid. 9] : 
“ He is righteous, he shall surely live.” Is it possible that, be¬ 
cause he has not committed such crimes, he should be called 
righteous ? Therefore these verses must not be taken literally, 
but “ upon the mountains he eateth not ” means that he does not 
live upon the reward of the meritorious acts done by his parents ; 
“ his eyes he lifteth not up to the idols ” means that he never 
walked overbearingly ; “ and the wife of his neighbor he defileth 
not,” means that he never tried to compete in the special trade 
of his neighbor ; “ unto a woman on her separation he cometh not 
near ” means that he never tried to derive any benefit from the 
treasure of charity—and to this it reads: “ He is righteous, he 
shall surely live.” 

Rabban Gamaliel, when he came to this passage, used to 
weep, saying: It seems as if he who has done all of them is 
righteous, but not he who has done only one. Said R. Aqiba 
to him : According to your theory, the verse [Lev. xviii. 24]: 
** Do not defile yourself with all of these things,” also means with 
all of them, but one of them is allowed? Hence it means to say 
with “ any ” of them. The same is to be said here : If one does 
one of the things mentioned above, he is righteous. 

“ A crime which deserves two kinds," etc. There is a Boraitha : 
How is R. Jose’s decision in our Mishna to be illustrated?— eg., 
if the crime which he committed with this woman was that she 
became first his mother-in-law and then married. Hence the pro¬ 
hibition of having intercourse with her applied, even before she 


* Leeser’s translation, “ a copy of the law,” is entirely wrong. 
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married again. Then he must be tried under the crime “ with a 
mother-in-law.” But if she became his mother-in-law after her 
marriage, then he must be tried under the crime “with a married 
woman,” as the prohibition against intercourse with her existed 
already before she became his mother-in-law. 

Said R. Adda b. Ahabah to Rabha: In the first case, in which 
she married after she became his mother-in-law, why should he 
not also be tried for the crime with a married woman ? Did not 
R. Abuhu say that R. Jose agrees in case a prohibition were 
added. (A.^*., when she was his mother-in-law but unmarried, she 
was prohibited to him only, but allowed to the whole world, and 
when married she became prohibited to the whole world. Hence 
one prohibition was added. And in such a case R. Jose agrees 
that the second crime must also be taken into consideration.) 
And Rabha answered : Adda, my son, do you want us to exe¬ 
cute him twice? (R. Jose considers the added prohibition 
to be only concerning sin-offerings, when incurred through 
error.) 

MISHNA VII .: He who receives stripes, and relaxes into the 
same crime, and is punished again and does not repent, the court 
takes him to the kyphos, and feeds him with barley until his 
abdomen bursts. 

GEMARA: Because he received stripes twice, should the 
court imprison him in the kyphos forever? Said Jeremiah in the 
name of Resh Lakish : The Mishna speaks of crimes to which 
korath applies, and he was forewarned of stripes, and was pun¬ 
ished twice for the same crime. And as this man deserves death 
by Heaven, but his time has not yet come, and we see that he 
devotes his life to sin, the court imprisons him to hasten his 
death. Said R. Jacob to R. Jeremiah b. Tahlifa : Come and I 
will explain to you the real meaning of Resh Lakish : The Mishna 
means that he has committed the same crime thrice, for two of 
which he has received stripes. And as the court does not see 
any remedy for him, it puts him in the kyphos after the third 
time. If, however, he has committed different crimes to which 
korath applies, he is not taken to the kyphos, as he is not con¬ 
sidered as devoting his life to this crime, but as one careless con¬ 
cerning prohibitions. 

“ He who receives stripes twice , ” etc. Twice, although he 
was not punished a third time ! Shall we assume that our Mishna 
is not in accordance with R. Simeon b. Gamaliel, who says that 
until one has repeated the same crime thrice it is not considered 
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a hazakah* (habit). Said Rabhina: It may be even in accord¬ 
ance with R. Simeon, as the crime was committed thrice, and he 
considers it a habit, although he was not beaten thrice. 

An objection was raised from the following: He who has 
committed a crime twice to which the punishment of stripes ap¬ 
plies receives the stripes twice ; repeating same a third time, the 
court puts him in the kyphos. Abba Shaul, however, maintains 
that even to the third time he receives stripes, and only after he has 
committed the crime a fourth time does the court imprison him. 
Is it not to be assumed that the Tanaim of this Boraitha differ in 
the same point as R. Simeon b. Gamaliel and Rabbi differ—name¬ 
ly, whether it should be considered a hazakah after two times, 
which is the opinion of Rabbi, or after three times, according to 
R. Simeon? Nay ; all agree with R. Simeon. And the point of 
their difference is that, according to the first Tana, the crimes 
which were committed thrice counted, and according to Abba 
Shaul, the stripes, and not the crimes, are to be counted. 

Where is to be found an allusion in the Scripture to the kyphos 
in question ? Said Resh Lakish [Ps. xxxiv. 22] : “ The evil will 
slay the wicked.” And the same said again : It reads [Eccl. ix. 
12] : “ For man also knoweth not his time, like the fishes that are 
caught in an evil net,” from which the same is to be inferred. 

MISHNA VIII. : He who kills a person, notin the presence of 
witnesses, is taken to the kyphos and is fed on scant bread and 
water. 

GEMARA : But whence do we know if it was not in the pres¬ 
ence of witnesses? Said Rabh : If there was only one witness, 
or even if there were two who saw this from separate places. 
And Samuel said : If he committed the crime without fore¬ 
warning. And R. Hisda in the name of Abimi said : Even when the 
witnesses contradicted themselves in unimportant matters—as, 
eg, a Mishna stated above: Ben Sakkai examined them concern¬ 
ing the size of figs, etc., and they were not contradicted in the 
examination. 

“And is fed with scant bread and water." And above it was 
said that he was fed with barley ? Said R. Shesheth : In both 
cases it is meant that he was first fed with scant bread and water 
till his abdomen shrank, and afterwards with barley, from which 
it swelled till it burst. 

MISHNA IX. : If one steals a kisvah, or one curses his 


* See footnote, Vol. XIV., p. 217. 
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neighbor, invoking God as “ a carver,” or one has intercourse with 
a female heathen, zealous people (like Pinehas) have a right to 
strike him when caught in the act. If a priest performed the serv¬ 
ice in the Temple while he was unclean, his fellow-priests would 
not bring him to the court, but the youths would take him out of 
the sanctuary and split his head. If a common Israelite served 
in the Temple, according to R. Aqiba, he was choked by the court, 
and according to the sages he would come to his death by 
Heaven. 

GEMARA : What is meant by “ kisvah ” ? Said R. Jehudah : 
It means service vessels \cf. Num. iv. 7]. And where is there to 
be found an allusion to this in Scripture ? [Ibid., ibid, 20] : “ That 
they may not go in to see when the holy things are covered, and 
die.” 

“ Who curses ,” etc. R. Joseph taught: May the carver strike 
his carving. And another explanation by Rabah b. Mari is : May 
the carver strike him himself, and his creator and his creation. 

“ One who has intercourse ,” etc. R. Kahana questioned 
Rabh : What is this punishment if there were no zealous men ? 
Rabh forgot his traditional answer to this, and it happened that it 
was read before R. Kahan in a dream, etc. [Mai. ii. 11]: “Judah 
hath dealt treacherously, and an abomination hath been com¬ 
mitted in Israel and in Jerusalem ; for Judah hath profaned the 
sanctuary of the Lord which he loveth, and hath married the 
daughter of a strange god.” And he came to Rabh and told him 
that so was it read to him, and therefrom Rabh recollected that 
this passage was an answer to his question, as it reads immediately 
after it : “The Lord will cut off, unto the man that does this, 
son and grandson, out of the tents of Jacob, and him that 
bringeth near an offering unto the Lord of hosts ”—which means, 
if he was a scholar, that he should not have a son among the 
scholars or a grandson among the disciples ; and if he was priest, 
that he should not have a son who should bring an offering, etc. 
Hyya b. Abuhu said : He who has had intercourse with the 
daughter of an idolater is considered as if he mingles himself with 
the idols. As it reads : “ He hath married the daughter of a 
strange god.” Has, then, an idol a daughter? Hence it means 
as is just mentioned above. 

When R. Dimi, or Rabbin, came from Palestine, he said that 
the court of the Maccabees decreed : He who does so transgresses 
concerning the following four things: Neda (menstruation), 
Shif’ha (female-slave), Goiye (strangers in faith), and prostitution. 
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Said R. Hisda: If one comes to the court with the question, 
“ May one take revenge on the criminal mentioned above ? ” his 
question must not be answered. And so also said Rabba b. Hana 
in the name of R. Johanan, and not only this, but if it should 
happen that Zimri were killed by Phinehas after he separated 
himself from Cozbi, Phinehas would be put to death for this crime. 
Furthermore, if Zimri, seeing that Phinehas seeks his life, were 
to kill him in self-protection, he would not be punished, as 
Phinehas would be considered a seeker of life. 

It reads [Num. xxv. 5]: “Moses said to the judges of 
Israel,” etc. The tribe of Simeon went to Zimri ben Saul and 
said : They (the judges) are judging cases of capital punishment, 
and you keep silent! What did he do? He gathered twenty- 
four thousand of his tribe and went to Cozbi, pleading with her 
to listen to him. And to her answer, “ I am a princess, the 
daughter of a king, and my father commanded me not to listen to 
any one but the greatest of Israel,” he said : I myself am a prince 
of a tribe in Israel, and I am greater than Moses, as I am from 
the second tribe, while he is from the third. He took her by the 
locks of her hair, and brought her to Moses, saying: Son of 
Amram, is this damsel allowed to me, or prohibited ? And 
should you say that she is prohibited, I would ask you, Who 
allowed to you the daughter of Jethro? Moses, however, had 
forgotten the traditional Halakha, and he and all who accom¬ 
panied him wept. As it reads [ibid., ibid. 6] : “And these were 
weeping by the door of the tabernacle of the congregation.” 

And farther on it reads: “And Phinehas saw.” What did he 
see? Said Rabh : He saw Zimri’s act, from which he recollected 
the traditional Halakha. And he said to Moses: Granduncle, 
didst thou not teach me, on thy descending from Mount Sinai, 
that zealous men might take revenge on him who has had inter¬ 
course with the daughter of an idolater? To which Moses an¬ 
swered : Let him who reads the letter be the carrier— i.e. f let him 
who gives the advice be its executor. 

Samuel, however, said : Phinehas saw [Prov. xxi. 30] : “ There 
is no wisdom, nor understanding, nor counsel against the Lord— 
i.e., in a case where there is a violation of the Holy Name the 
honor of the master must not be considered (and therefore 
Phinehas did it without the consent of his master Moses). 

R. Itz’hak, in the name of R. Elazar said: He saw the angel 
who destroyed the people. It reads : “ Arose and took a javelin 
in his hand.” From this it may be inferred that one must not 
16 
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enter with arms into the house of learning. He took out the 
javelin from its sheath, sharpened it, and replaced it in the sheath 
so that it should not be visible; and went to the headquarters 
of Simeon’s tribe, saying: Whence do we know that the tribe of 
Levi is greater than Simeon’s ? And the people who were there 
thought : Phinehas himself is coming to do the same as Zimri 
has done. Hence the scholars decided that this is allowed. 

Said R. Johanan : Six miracles occurred to Phinehas when he 
came to smite Zimri. One—Zimri has not separated himself, 
etc (The continuation of the Haggadah will be translated 
farther on.) 

“ If a priest performed the service . . while he is dcftledf 
etc. R. Ahbah b. Huna questioned R. Shesheth : Is a priest 
who does service, being defiled, deserving of death by Heaven, 
or not ? And he answered: This we have learned in our 
Mishna : “A priest who does service in the Temple, being de¬ 
filed, his fellow-priests would not bring him to court, but the 
youths would take him out and split his head.” Now, if it 
should be supposed that he was guilty of death by Heaven, why 
did not they leave him to the heavenly punishment ? Rejoined 
he : Do you mean to say that he was not guilty at all? Is there 
such a thing—that Heaven frees him and we should put him to 
death ? Yea ! Does not the court put one who is twice beaten 
with stripes in the kyphos and cause him to die ? (What com¬ 
parison is this?) Did not R. Jeremiah say that it speaks of 
crimes of a kind to which korath applies? Hence such an offender 
deserves death. But is the case not the same with him who 
steals a kisvah, and with the two other cases mentioned in our 
Mishna? To all of them it is taught that there are allusions in 
the Scripture implying that they deserve death, viz., concerning 
a kisvah [Num. iv. 20] : “That they may not go in to see when 
the holy things are covered, and dief concerning one cursing 
his neighbor, etc., it was explained by R. Joseph that it looks 
like blasphemy, and concerning an intercourse with a daughter of 
an adulterer, Rabh recollected his tradition, as said above. 

An objection was raised from a Boraitha which states: And 
the following are liable to death by Heaven: An unclean priest 
who served in the Temple, etc. Hence we see that his punish¬ 
ment is death, R. Shesheth being objected to, and the objection 
remains. 

The same Boraitha continues thus: The following deserve 
death by Heaven : One who eats grain in which the heave-offer- 
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mg is mixed, an unclean priest who eats a heave-offering while 
defiled, and a commoner who partakes of the heave-offering, a 
commoner who performs service in the Temple, a priest, while 
defiled, serving in the Temple, a priest who has had a legal bath 
after defilement and performs the service in the Temple before 
sunset, the same is if he performs the service without the pre¬ 
scribed dress, or he who performs service before the prescribed 
offering after defilement is brought, and also he who serves 
without the prescribed washing of his hands and feet, or he 
serves while drunk, or without having cut his hair at the pre¬ 
scribed time. However, one uncircumcised, a mourner while 
the corpse is not yet buried, and he who worships while sitting, 
do not come under the category of death by Heaven, but are 
only forewarned. A priest who has a blemish and he who derives 
benefit from the sanctuary intentionally—according to Rabbi he 
comes under the category of death by Heaven, and according to 
the sages he comes under the category of the forewarned. 

Concerning heave-offering mentioned in the Boraitha, said 
Rabh: A commoner who partakes of heave-offering is to be 
punished with stripes. Said R. Kabana and R. Assi to him: 
Let the master say he deserves death by Heaven. And he 
answered : It reads [Lev. xxii. 9, 10] : “They die therefore . . . 
I am the Lord who sanctify them. And no stranger shall eat of 
a holy thing.” Hence between “ they will die ” and “ no stranger 
shall eat ” intervenes “ I am the Lord,” etc., to teach that the 
punishment of death does not apply to a stranger. But does 
not the above Boraitha state that such comes under the category 
of punishment by Heaven ? Do you want to contradict Rabh 
from a Boraitha ? Rabh is a Tana, and has the right to differ.* 

“ If a common Israelite served in the Temple ,” etc. There is 
a Boraitha : R. Ismael said : It reads [Num. xviii. 7] : “ And the 
stranger that cometh nigh shall be put to death ” ; and [ibid, 
xvii. 28] “ Everyone that cometh near at all unto the tabernacle 
of the Lord shall die.” As the verse just cited speaks of death 
by Heaven, the same is the case with the former. 

R. Aqiba, however, said : Here the Scripture says : “ And 
die therefore ” ; and [Deut. xiii. 6] : “ And that prophet, or that 
dreamer of dreams, shall be put to death.” And as there it 
means by stoning, the same is the case here. And R. Johanan 

* All that is mentioned in the Boraitha cited is inferred from different passages 
in the Scripture by analogy of expression, followed by a discussion at length about 
them, which does not belong here and is therefore omitted. 
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b. Nuri said : As a false prophet is punished with choking, the 
same is the case here. What is the point of their difference ? 
R. Aqiba holds that the expression “ put to death ” must be 
analogized with “ put to death,” and not “ put to death ” with 
“ shall die.” And R. Ismael holds that we should equalize a 
commoner with a commoner, and not a commoner with a prophet. 
According to R. Aqiba, however, a prophet who has misled is 
worse than a commoner. 

And the point of difference between R. Aqiba and R. Johanan 
b. Nuri is the same wherein R. Simeon and the rabbis differ in 
the following Boraitha: To a prophet who has misled, stoning 
applies ; according to R. Simeon, however, choking applies. But 
does not a Mishna above state (p. 239): R. Aqiba said : Choking 
applies. There are two Tanaim who differ concerning R. Aqiba’s 
statement. Our Mishna mentioned R. Simeon, who said so, in 
accordance with R. Aqiba’s theory; but the Boraitha is in 
accordance with the rabbis, who are of the opinion, with R. Aqiba, 
that choking applies. 



CHAPTER X. 


RULES AND REGULATIONS CONCERNING THEM TO WHOM CHOKING 
APPLIES. CONCERNING A REBELLING JUDGE ; WHAT SHALL BE 
HIS CRIME FOR WHICH HE IS TO BE EXECUTED ; AT WHICH PLACE 
AND WITH WHICH KIND OF DEATH; AND CONCERNING A FALSE 
PROPHET. 

MISHNA /. : To the following, choking applies : To him 
who strikes his father or mother, to him who steals a living soul 
of Israel, to a judge rebelling against the Great Sanhedrin, to a 
false prophet, to him who prophesies in the name of an idol, to 
the paramour of a married woman, and to the collusive witnesses 
of the married daughter of a priest who has sinned, and to her 
abuser. 

GEMARA : Whence do we know that choking applies to 
the smiter of his father or mother? From [Ex. xxi. 15] : “ Put 
to death ” ; and wherever the Scripture mentions death without 
specifying what kind, choking is meant. But perhaps the verse 
cited means “ when he kills him or her ” ? How can it be sup¬ 
posed if one who kills a stranger is executed by the sword, that 
he who kills his father should be executed by choking, which is 
more lenient ? However, this is correct according to him who 
holds that choking is lenient; but according to him who holds 
that the sword is lenient, what can be said ? Therefore, from 
[ibid., ibid. 12] : “ He that smiteth a man so that he die," and 
from [Num. xxxv. 21] : “ Smitten with his hand that he die,” we 
infer that when it is not mentioned “ that he die,” it means smitten 
only. And it was necessary for the Scripture to write both of the 
following passages, namely [Ex. xxi. 12] : “ He that smiteth a 
man so that he die,” and [Num. xxxv. 30]: “ Whoever it be that 
killeth a person (soul),” for if the first only were written, one might 
say that one is liable only when he kills an adult, but not a 
minor; and if the second only were written, one might say that 
one is liable even if he killed a miscarried child or one who was 
born in the eighth month, and therefore both are necessary. 

But from the above theory it is to be understood that if one 
smote his father he is guilty of a capital crime even if he did not 
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wound him. Why, then, does the succeeding Mishna state that 
he is not guilty unless he wounds him ? This is inferred from 
[Lev. xxiv. 21]: “And he that smiteth a beast shall make restitu¬ 
tion for it, and he that smiteth a man shall be put to death.”* 
As concerning a beast the striker is not liable unless he makes a 
wound, as in ibid. 18 it reads “nefesh” (soul, blood of it), the 
same is the case if he smote a person—he is not guilty unless he 
made a wound. R. Jeremiah opposed : According to this theory, 
if one has made lean an animal by using it to carry stones, 
should he not be responsible ? Therefore we must say, as verse 
30 is not necessary for this case, because of verse 18, apply it 
to human life. If so, why the analogy ? In accordance with what 
was taught by the school of Hiskia (above, p. 233). But this is 
only correct for him who agrees with the school of Hiskia. But 
for him who does not agree with this theory, to what purpose is 
the analogy? To teach that, as there is no liability if one wounds 
an animal for the purpose of curing it, the same is the case with 
a human being. A similar question was propounded by the 
schoolmen : May one bleed his father to cure him ? R. Mathna 
said : From “ Thou shalt love thy neighbor as thyself ” it may be 
inferred that he may. And R. Dimi b. Henna said : It is inferred 
from the analogy just mentioned. As there is no liability for 
wounding an animal to cure, the same is the case with a human 
being. Rabh did not allow his son to take out a string from his 
finger, lest he might wound him unintentionally, which is pro¬ 
hibited for one to do to his father; and Mar b. Rabhina did not 
allow his son to open for him a wound, for the same reason. 

R. Shesheth was questioned : May a son be a messenger from 
the court to punish his father with stripes, or to put him under 
the ban?f . Said Rabba b. R. Huna : And so also was it taught by 
the school of R. Ismael: Concerning all the crimes mentioned in 
the Torah, the court must not appoint the son of the criminal to 
strike, to curse his father, etc., except in the case of a seducer, 
about whom it reads [Deut. xiii. 9]: “Nor shall thy eye look 
with pity on him,” etc. 

MISHNA II.: A son is not guilty of a capital crime unless 
he wounds his father by striking him. Cursing is in one respect 


* Lesser’s translation does not correspond. 

f A discussion at length about this matter is omitted from the text, as most of 
the objections and answers are already translated, or will be translated in their proper 
places. Here, however, it is of no importance at all, as the question is solved by 
Rabha without any objection or opposition. 
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more rigorous than striking, as for the latter one is guilty when 
done to his living father only, and for the former he is guilty even 
if he did it after his father’s death. 

GEMARA: The rabbis taught: It reads [Lev. xx. 9] : “ His 
father and mother has he cursed,” which means even after his 
death. And this is repeated only for this purpose, lest one say 
that one is guilty for striking his father and for cursing him. 
Hence, as the former applies to a living father only, the same is 
the case with the latter. But this is correct only for R. Jonathan, 
as according to him the verse just cited is superfluous; but for 
R. Jashiah, who uses this verse for inferring father or mother 
(above p. 192), whence does he deduce the above statement ? 
P'rom [Ex. xxi. 17] : “And he that curseth his father,” etc. But 
let the Mishna state that in another respect striking is more 
rigorous than cursing, as concerning the former one is guilty if 
he did so to his father even if he were of another faith, which 
is not the case with cursing (according to the opinion of some 
Tanaim). The Tana of our Mishna holds that cursing is com¬ 
pared to striking even in the latter case; i.e., one is also guilty if 
he curses his father who is of another faith. 

Shall we assume that the Tanaim of our Mishna differ in the 
same way as the Tanaim of the following Boraithas, one of which 
states: If one’s father was a Samaritan, he is forewarned against 
striking him, but not against cursing; and the other states : He is 
forewarned neither against striking nor against cursing ? The 
schoolmen who learned these Boraithas thought: Both Boraithas 
agree that at the beginning the Samaritans were true proselytes 
(this refers to II. Kings, vii. 23-34), but at that time they were de¬ 
cadent. Hence the point of their difference is that, according to 
one Boraitha, striking is equal to cursing, and according to the 
other it is not? Nay! All agree that they are not equal, conse¬ 
quently the point of their difference is, whether the ancient 
Samaritans were true proselytes, or only embraced Judaism from 
fear of the lions. Hence they were not considered Israelites at 
all, but heathens. 

MISHNA III. : If one steals a person, he is not guilty of a 
capital crime, unless he brings him upon his own premises. 
R. Jehudah, however, said: One is not guilty for only bringing 
him upon his premises, but after he used him for work. As it 
reads [Deut. xxiv. 7]: “And he treateth him as a slave.” 

If one steals his own son and sells him, R. Ismael, the son of 
R. Johanan b. Beroka, makes him guilty; the sages, however, free 
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him. If one steals a person who is half free and half slave, i.e., 
a slave of two owners, one of whom has freed him, R. Jehudah 
makes him guilty, and the sages free him. 

GEMARA: And the first Tana of our Mishna does not re¬ 
quire any work (notwithstanding that so it is written in the 
Scripture) ? Said R. Ahbah b. Rabha: They differ if he worked 
with him to the value of less than a perutha. (According to the 
first Tana he is guilty, and according to R. Ismael he is not.) 

R. Jeremiah questioned: How is the law if one steals a 
person while asleep and sells him in this condition, or if he stole 
a pregnant woman for the purpose of selling her embryo, is it 
considered treating as a slave, or, because he has not done it in 
the usual manner, is it not so considered ? Usual manner! Let 
him say that there was not any kind of slavery at all? He 
speaks of when he used the sleeping one as a support and the 
pregnant woman as a protection against the wind (and as she is 
more stout because of the embryo, the protection is stronger). 
And to this was the question : “ Is it considered slavery, or, be¬ 
cause it was in an unusual manner, is it not? This question is 
now decided. 

The rabbis taught: It reads [Deut. xxiv. 7] : “ If a man be 
found stealing any one of his brethren of the children of Israel.” 
From this we know only concerning a male, but whence do we 
know concerning the stealing of a female ? It reads [Ex. xxi. 16] : 
“And he that stealeth a man—whatsoever. However, from both 
verses we know about a man who stole either a male or a female. 
But whence do we know that tne same is the case when a woman 
steals a male or female ? As to this, it reads in the verse above 
cited : “ Then shall that thief die,” meaning what person soever. 

There is another Boraitha: The verse just cited means that 
there is no difference whether he stole a male or a female, a 
proselyte, or a bondsman who was freed, or a minor. However, 
if he stole him and did not sell him, or even if he sold him, but 
he is still on his own premises, he is not condemned to capital 
punishment. If he sold him to the father or brother of the stolen 
one, or to some one else of his relatives, capital punishment does 
apply. However, for stealing slaves it does not. This Boraitha 
was repeated by one of the disciples before R. Shesheth, and 
he rejoined: I teach: R. Simeon said: It reads: “From his 
brethren,” which means that he is not guilty unless he took him 
out from the control of his brother. And you teach: He is 
guilty of a capital crime if he sold him to his father or brother. 
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Go and teach that he is free. (Says the Gemara:) And what is 
the difficulty ? Why not say that the Boraitha is in accordance 
with the rabbis? This cannot be supposed, as there is a rule 
that all the anonymous Mishnayoth are in accordance with R. 
Mair, anonymous Tosephtas in accordance with R. Nehemiah, 
anonymous Siphra in accordance with R. Jehudah, and anony¬ 
mous Siphri in accordance with R. Simeon. And all of them are 
after R. Aqiba’s instructions. And the Boraitha above cited is 
to be found in Siphri. 

“ If one stole his own sonf etc. What is the reason of the 
rabbis, who free him? Said Abayi: It reads [Deut. xxiv. 7] : 
“ If a man be found ‘ stealing,’ ” which means to exclude him 
who is often with him. Said R. Papa to Abayi: According to 
your theory [ibid. xxii. 22] : “ If a man be found lying with a 
woman,” etc., is also to be explained to exclude him who is often 
with her; e.g ., in the house of so and so, which is crowded, and 
men and women are often together—should one not be liable for 
adultery? And he answered : I call your attention to [Ex. xxi. 
16]: “ And he will be found in his hand ” (which is not the case 
with a father, whose son is usually in his hand). Said Rabha: 
According to this theory, teachers of schoolchildren and masters 
with their disciples are considered often together, and if it hap¬ 
pened that one of the masters stole one of the children, he is 
free from capital punishment. 

“ Half a slave f etc. There is a Mishna (First Gate, p. 193): 
R. Jehudah says that there is no disgrace for slaves. And ibid. 
195 the reason of R. Jehudah is given from [Deut. xxv. 11]. 

However, what would be his reason here? Thus: “From his 
brethren ” means to exclude slaves ; “ children of Israel ” means 
to exclude a half slave ; “ of the children of Israel ” means again 
an exclusion, and means to exclude the same. And there is a 
rule that an exclusion after an exclusion comes to add. Hence 
a person who is half slave and half free is added to those for 
whom guilt is incurred. The rabbis do not hold his theory" that 
“ of his brethren ” means to exclude slaves, as a slave is also con¬ 
sidered a brother who is obliged to perform all the command¬ 
ments which are obligatory on a woman. Hence, according to 
them, “ children of Israel ” means to exclude a slave, and “ of 
the children of Israel ” means to exclude half a slave and half a 
free man. But whence do we know about the forewarning of 
stealing a person of Israel? According to R. Jashiah: From 
[Ex. xx. 13]: “Thou shalt not steal.” And according to R. 
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Johanan: From [Lev. xxv. 42]: ‘‘They shall not be sold as 
bondmen are sold.” And they do not differ, as one master 
counts the negative commandment of stealing, and the other the 
negative commandment of selling. 

The rabbis taught: “ Thou shalt not steal,” in the third com¬ 
mandment, means human beings. But perhaps it means simply 
money ? It may be said : Go and learn it from the thirteen 
methods by which the Torah is to be explained, one of which is 
that a word or (passage) is to be explained from its connection 
or from what follows,* and as the connection of this passage 
speaks of human beings, you must explain also that “ stealing ” 
applies to human beings. There is another Boraitha: It reads 
[Lev. xix. 11 ]: “Ye shalt not steal,” meaning money. You say 
money, but perhaps it means human beings? Go and learn it 
from the thirteen methods, etc., one of which is that a word or 
(passage) is to be explained from what follows. And as the con¬ 
tinuation of this passage is concerning money [ibid. 13], so also 
stealing is to be explained as meaning money. 

It was taught: If there were two parties of witnesses, and one 
party testified that one stole a human being and the other testi¬ 
fied that he sold him, and thereafter one of the parties, or both, 
were found collusive, they are not to be put to death, according 
to Hiskia. According to R. Johanan, however, they are. Hiskia’s 
reason is that he holds in accordance with R. Aqiba, who used 
to say (Last Gate, p. 135): A case, but not half a case. And R. 
Johanan is in accordance with the rabbis, who said : Even for 
half a case. R. Papa, however, said, concerning the witnesses of 
selling: All agree that they are to be put to death. But the 
point of their difference is concerning the witnesses of the steal¬ 
ing. According to Hiskia they are not to be put to death, because 
stealing and selling are two separate crimes. R. Johanan, how¬ 
ever, is of the opinion that the stealing is the beginning of the 
selling. The latter, however, agrees that the first witnesses con¬ 
cerning a stubborn and rebellious son are not to be put to death 
if found collusive, as they could say : Our intention was only 
that he should be punished with stripes, as it is said above that 
the son in question is not put to death unless he first received 
stripes. 

Said Abayi: There are three cases concerning a stubborn and 


* “ We refer the reader for the real meaning of this method to Mielziner’s “ In¬ 
troduction to the Talmud ” (par. No. 50 of page 174). 
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rebellious son. In two of them all agree, and in one of them 
they differ. Namely, concerning the first witnesses in this case, 
all agree that they are not to be put to death if collusive, as they 
could say: Our intention was only that he should receive stripes. 
And their claim must be taken into consideration. And also all 
agree concerning the second witnesses of same, that they are to 
be put to death, as the first witnesses are considered as concern¬ 
ing stripes only. Hence the second witnesses only would be the 
cause of death to the criminal son, if they were not collusive; 
and they have done the whole case even according to R. Aqiba, 
who requires the whole, and not half a case. 

And the third case in which they differ is, if there were two par¬ 
ties of witnesses, one of which testifies: “In our presence he 
stole,” and the other testified: “ In our presence he consumed.” 
And as the law regarding the criminal son dictates that he is not 
to be put to death unless he stole from his father and consumed on 
the premises of strangers, both things depend on each other. 
Hence according to R. Aqiba each of the parties has done only 
half a case. And if one or both were found collusive, they can¬ 
not be put to death for half a case; and according to the rabbis 
they can, as they make one guilty for half a case. 

MISHNA IV. : A judge rebelling against the Great Sanhe¬ 
drin (to whom, as stated in the first Mishna of this chapter, chok¬ 
ing applies) is commanded in the Scripture as in Deut. xvii. 8-13. 
There were in Jerusalem (at the time of the Temple) three courts : 
one was situated at the gate of the Temple Mount (this was the 
east gate, inside of the surrounding wall, preceding the women’s 
court); and another was situated after the women’s court, but 
preceding the court of the common Israelites ; and the third one 
was situated in the Temple treasury for congregational sacrifices. 
And in case a judge in the country had a dispute about the law 
with his colleagues, as to which the Scripture commands to bring 
their case before the court in Jerusulem, they came to the 
first court, situated at the above-mentioned gate. And the judge 
in question related his case before the court : I have lectured 
thus and thus, and my colleagues have lectured otherwise—thus 
and thus. I have taught in accordance with my lecture so and so, 
and my colleagues so and so. And if this court were able to de¬ 
cide it traditionally, they rendered their decision ; and if not, they 
came before the other court, explaining the same again. If this 
court were able to decide it traditionally, they rendered their 
decision ; and if not, all of them came to the Great Sanhedrin, 
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which was in the Temple treasury, from which the law proceeds to 
all Israel, wherever found. As it reads [ibid., ibid, io] : “ From that 
place which the Lord will choose, and thou shalt observe to do ac¬ 
cording to all that may instruct thee.” Then if the judge returns 
to his own city and continues his lectures as before, he is not cul¬ 
pable. If, however, he gives his decision for practice, he is sub¬ 
ject to capital punishment. As it reads [ibid., ibid. 12] : “And 
the man that will act presumptuously,” etc., which means that he 
is not culpable unless he decides for practice. 

A disciple who is not a judge, who decides for practice against 
the decision of the Great Sanhedrin, is not culpable. Hence 
the rigorousness which lies upon him, not to give his decision 
in any law (until he shall be forty years of age), becomes lenient 
concerning the punishment. 

GEMARA: The rabbis taught: It reads [ibid., ibid. 8]: 

“ khi j’pola,” literally, “ if it will wonder.” Hence the passage 
speaks of the wonder (prime) judge of the courts. “ Mimcho ”— 
“ from thee,” means a counsellor. As it reads [Nahum, i. 11] : 
“ There is gone forth (mimcho) out of thee he that devised evil 
against the Lord, the counsellor of infamous things.” “ Dabhor” 
—“ a matter,” means a Halakha ; L’michphat means a decision 
of money matters. “ Between blood and blood ” means blood of 
menstruation and the blood of purification after birth (referring 
to Lev. xii. 4) or blood of infliction. “ Between plea and plea ” 
means criminal and civil cases and cases of stripes; “ Between 
lepers and lepers”—bodily leprosy, leprosy of houses, of dress, etc.; 
“ matters ”—excommunications, appraisement of things belong¬ 
ing to the sanctuary ; “ controversy”—a thing which came from 
a controversy between a husband and wife (ref. to Num. v. 11-25) ; 
breaking the neck of the heifer (Deut. xxi.)—the purification of 
men who were afflicted with leprosy ; “ within thy gates ”—about 
gathering grain of the poor, forgetters of sheaves and peah (corner 
tithe) ; “ shalt thou arise ”—from thy court. “ Get thee up ”— 
infer from this that the Temple was the highest building in all 
Jerusalem, and the land of Israel was situated higher than all 
other countries. “ Unto the place ”—infer from this that the 
place is the cause of the situation of the high court. 

The rabbis taught: A rebelling judge is not guilty unless he 
gave his decision in a matter to which, if done intentionally, 
korath applies ; and if unintentionally, a sin-offering. So is the 
decree of R. Mair R. Jehudah said : As to a matter of which the 
source is to be found in the Scripture, and the interpretation is 
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by the scribes. R. Simeon, however, maintains: Even as to one 
observation of the many observations of the scribes. 

Said R. Huna b. Hinna to Rabha: Can you explain to me this 
Boraitha which has enumerated all the cases inferred from Deut. 
xvii. 8, in accordance with R. Mair’s decree ? And Rabha said 
to R. Papa: Go and explain it to him. And he explained thus: 
The Boraitha which states a counsellor, means him who is able to 
establish leap years and to appoint the days of the month. And 
a difference of opinions may cause the eating of leavened bread on 
Passover; namely, according to some a leap year may be estab¬ 
lished during the whole month of Adar, and according to others 
only until Purim. Hence if the law is in accordance with one of 
them, and it was done to the contrary, people would eat leaven on 
Passover. The Halakha which is mentioned in the same Boraitha 
means the difference of opinion between R. Johanan and Resh 
Lakish concerning the tenth day of menstruation—whether it is 
still to be counted menstruation blood or of infliction (explained 
in Tract Nidda, 72b). Criminal cases means the case concerning 
the daughter of a coercer mentioned above. Concerning blood of 
menstruation, Akabia b. Mahalalel and the rabbis differ (Nidda, 
19a). Concerning blood of purification, Rabh and Levi differ 
(ibid. 35b). Concerning blood of infliction, R. Eliezer and R. 
Jehoshua differ (ibid. 36b). Concerning civil cases, Samuel and 
R. Abuhu differ (above, p. 7). Concerning criminal cases, 
Rabbi and the rabbis differ (above, p. 3) ; stripes, R. Ismael and 
the rabbis differ (in the first Mishna of this tract); leprosies, R. 
Jehoshua and the rabbis differ (Nidda, 19b); leprosy of houses, 
R. Elazar b. Simeon and the rabbis differ (above, p. 4); leprosy 
of dresses, Jonathan b. Abtulmes and the rabbis (Nidda, 19a); 
appraisement of men, R. Mair and the rabbis (Arachin, 5a) ; ex- 
communications, Jehudah b. Bathyra and the rabbis (ibid. 28b); 
sanctification, Eliezer b. Jacob and the rabbis (above, p. 32); 
controversies concerning a woman who is suspected by her hus¬ 
band, R. Eliezer and R. Jehoshua (Sota, 2a); breaking the neck 
of the heifer, R. Eliezer and R. Aqiba (ibid. 45b); purification of 
leprosy, R. Simeon and the rabbis (above, p. 137); gathering, the 
schools of Shamai and Hillel (Tract Negaim, XIV. 9) ; forgotten 
sheaves (the same, ibid., ibid.); peah, R. Ismael and the rabbis 
(Themura, 6a). (And of all of them, the sources are in the Scrip¬ 
ture and the explanation is by the scribes.) 

“ There were three courts ,” etc. Said R. Kahana: If he says, 
“ I have it from a tradition,” and they (the Great Sanhedrin) also 
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say the same, he is not put to death. And the same is the case 
if he says : So is it according to my opinion ; and they also say : 
According to our opinion. And so much the more if he says: I 
have it from a tradition ; and they say : So is it according to our 
opinion. And only when they say : We have it from a tradition; 
and he says : According to my opinion it is the contrary—then (if 
he gives his decision for practice) he is put to death. And an 
evidence in support of this is that Akabia b. Mehalalel, who decided 
against the Great Sanhedrin, was not killed. R. Elazar, however, 
maintains that even if he says, “ I have it from a tradition,” and 
they say, “ So it is according to our opinion,” he is put to death, 
for the reason that quarrels should not increase in Israel. And 
your evidence from Akabia b. Mehalalel does not hold good, as 
he was not killed because his decision was not for practice. An 
objection was raised from our Mishna: I have lectured, etc. 
Does not the latter expression mean that he taught so from a 
tradition ? Nay ! “ I taught so because of my opinion, and they 

taught so from a tradition.” 

Come and hear another objection: R. Jashiah said: The 
following three things I was told by Zeerah, one of the citizens 
of Jerusalem : A husband who has sacrificed his claim against his 
wife, it is considered (and his wife is not to be brought to the 
court); and the same is the case if the parents of a stubborn and 
rebellious son have sacrificed their claim ; and the same is it also 
if the high court were willing to sacrifice their honor in the case 
of a rebelling judge. And when I came to my brethren in the 
South, they yielded to me concerning the first two, but not con¬ 
cerning the third—for the reason that quarrels should not be 
increased in Israel. Hence the reason as to a rebelling judge is 
not to increase quarrel, and there is no difference whether he 
says, “ I have it from a tradition ” or “ from my own opinion.” 
This objection remains. 

There is a Boraitha : R. Jose said : Formerly there was no 
quarrel in Israel, but a court of seventy-one was situated in the 
Temple treasury, and two courts of twenty-three sat at the gate 
of the Temple Mount and at the gate of the common Israelites; 
and the same courts of twenty-three were established in every 
city of Israel; and if there was a matter of difference concerning 
which it was necessary to inquire, they used to bring it before the 
court of their own city. And if they were able to decide from a 
tradition, they did so ; and if not, they brought it to the court of 
a near-by city ; and if also they could not decide it, they brought 
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it before the court which was at the gate of the Temple Mount, 
and thereafter to that of the common Israelite, and he related to 
them : So have I lectured, etc., and so have I taught, etc. And 
if they had any tradition concerning this, they explained it; and if 
not, all of them came before the court of the Temple treasury, 
in which the judges sat from the morning daily offering until 
that of the evening on week days. And on Sabbaths and on 
holidays they used to take their place in the chamber of the sur¬ 
rounding wall, and the question was laid before them. If they 
could decide it, they did so ; and if not, they stood up to vote, 
and their decision was according to the majority. However, since 
the disciples of Shamai and Hillel who had not accomplished 
their study increased in number, quarrels were increased in Israel, 
and it seemed as if the law came from two different lawgivers. 

From the court of the Great Sanhedrin they used to write 
and send to all the cities of Israel : Whosoever is wise, modest, 
and is liked in the eyes of his people may be a judge in his own 
city. And thereafter, if he deserved it, he was advanced to the 
court at the gate of the Temple Mount; and farther on, until he 
reached to be a member in the court of the Temple treasury. 

A message was sent from Palestine : Who is the man who has 
surely a share in the world to come ? He who is modest, bends 
his head when he goes in, and the same when he goes out; 
is always studying the Torah, and does not become proud thereof. 
And the rabbis gave their attention to R. Ula b. Abba (who 
possessed all these qualifications). 

“ Retur?ied to his ow?i city,” etc. The rabbis taught: He 
is not guilty unless he himself practised according to his decision ; 
or, he decided so for others, and they practised. It is correct 
when he so decided for others, etc., as if he did so before he was 
not subject to a capital punishment. But if he himself has done 
according to his decision, he is guilty even before he goes to the 
higher courts? Previously, if he gave a good reason for his de¬ 
cision, it would be accepted ; but after he came from the court, 
no longer is any reason accepted. 

MISHNA V .: The punishment of him who transgresses the 
decision of the scribes is more rigorous than for that which is 
plainly written in the Scriptures, e.g., if one says, “ I do not 
see any commandment in the Torah about tephyllin (phylac¬ 
teries),” with the intention of transgressing that which is written 
concerning them (i.e., giving another interpretation to Deut. vi. 
8 , etc.), he is free. However, if he (the rebelling judge) should 
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decide that the phylacteries must contain five Totaphoth (por¬ 
tions), instead of the four enacted by the scribes, he is guilty. 

GEMARA: Said R. Elazar in the name of R. Oshia: One is 
not considered a rebelling judge unless he decides upon a thing 
the sources of which are in the Scripture and the explanation is 
by the scribes, and there is something to add. However, if it is 
added, it harms the whole matter; and we cannot find such a 
thing in the whole Scripture but phylacteries, according to E. 
Jehudah (who maintains the four portions in question are to be 
attached one to the other*). 

MISHNA V. : (The judge in question) was not put to death 
by the court of his own city, and also not by the court of the 
great Sanhedrin which was established temporarily in the city of 
Jamnia, but was brought to the supreme council in Jerusalem, 
kept in prison until the feast days, and executed on one of the 
feast days. As it reads [Deut. xvii. 13] : “And all the people 
shall hear and be afraid.” So R. Aqiba. R. Jehudah, how¬ 
ever, maintains that he must not be tortured by postponing the 
execution, but must be put to death immediately after being sen¬ 
tenced ; and messengers were sent out to all the inhabitants of 
Israel that the judge so and so was sentenced and executed by 
the court for such and such a crime. 

GEMARA: The rabbis taught concerning what was said by 
R. Aqiba mentioned in our Mishna: R. Jehudah rejoined: 
Does the Scripture read : “The people shall see and be afraid?” 
It reads: “ They shall hear and be afraid.” Why, then, should 

* For the explanation of this passage we published a book, “Ursprung und 
Entwickelung des Phylacterien Ritus bei den Juden ” (Pressburg, 1883), in which 
it is explained thoroughly. It is remarkable that the chief commentator of the 
Talmud (Rashi) does not give any sensible explanation hereon, other than that he 
dislikes the interpretation mentioned in our text in parentheses, and he would say that 
the expression, “ according to R. Jehudah,” means what was said by him elsewhere 
—that one is not guilty unless the matter discussed contains a study which 
relies upon the teaching of the sages how to practise. Thosphat remarks that 
R. Oshia, the author of this saying, ignores all that was inferred from Deut. xvii. 8, 
said above, without any other explanation. All the other commentators, however, 
keep silent. 

Our book, mentioned above, is written in the language of the Talmud, and the 
very essence of this strange passage is that this Mishna was written after the Jewish 
Christians began to add to the four portions of the Scripture (viz.: Ex. xiii. 1-10 ; 
ibid., ibid. 11-17; Deut. vi. 4-9 ; and ibid. xi. 13-21) the first portion of John in the 
New Testament. For the sources from which we establish that so was the custom 
of the Jewish Christians in the first centuries, A.C., we refer to the above-mentioned 
book, and also to our little book, “ The History of Amulets, Charms, and Talismans,” 
published in English (New York, 1893). 
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this man be tortured? Therefore I say that he is executed 
immediately, and messengers are sent out to notify the people. 

The rabbis taught: The following four crimes must be 
heralded—of a seducer, a stubborn and rebellious son, a rebelling 
judge, and collusive witnesses. Concerning the first three it 
reads : “All the people of Israel (shall hear and be afraid).” And 
concerning collusive witnesses it reads [Deut. xix. 20] : “And 
those who remain shall hear ”—because not all of Israel are 
qualified to be witnesses. 

MISHNA VI.: A false prophet who is to be sentenced by the 
court is only he who prophesies what he ( J personally) has not 
heard and what he was not told at all. However, he who does 
not proclaim what he was told to do, or did not listen to another 
prophet, or he who acted against what he himself was instructed 
by Heaven, his death depends upon Heaven. As it reads [ibid, 
xviii. 19] : “I will require it from him.” 

He who prophesied in the name of an idol, saying, “ So and 
so was said by such and such an idol,” although it corresponds 
exactly with the Hebrew law, he is punished by choking. The 
same was the case with him who had intercourse with a married 
woman, as soon as she comes under the control of her husband, 
even before she has had intercourse with him. The same punish¬ 
ment applies to the collusive witnesses of the married daughter 
of a priest, and also to her abuser, there is a difference between 
this case and all other cases of collusive witnesses, who are to be 
punished with the same death which would apply to the accused 
if it were true; and also between the adulterer in this case and 
other adulterers to whom the death of those abused applies. 

GEMARA: The rabbis taught : Concerning prophecy, there 
are three who are to be sentenced by the court; viz., he who 
prophesies what he has not heard, he who prophesies what was 
not said to him, and he who prophesies in the name of an idol. 
And there are three whose death is by Heaven; viz., he who 
does not proclaim his prophecy, he who acts against what he was 
told by another prophet, and he who acts against his own 
prophecy. 

Whence is this deduced? Said R. Jehudah in the name of 
Rabh : It reads [Deut. xviii. 20] : “ But the prophet who may pre¬ 
sume to speak a word in my name ” means him who has prophesied 
what he has not heard ; “ which I have not commanded him ”— 
although it was commanded to his colleague. “ Or who may 
speak in the name of other gods ” means in the name of any 
17 
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idol. “ That prophet shall die ” means by choking, as choking 
applies to all the deaths which are mentioned in the Scriptures 
without specifying which. And the other three above mentioned 
are inferred from the preceding verse [19] : “A man who will not 
hearken,” etc.—which is to be understood both of him who does 
not make the people hear it and him who himself does not listen 
to it—which ends : “ I will require it of him.” (Now the illustra¬ 
tions.) He who prophesies what he has not heard— e.g. } Zede- 
kiah ben Kenaanah, of whom it is written [II. Chron. xviii. 10] : 
“Made himself horns of iron,” etc. But why was he guilty? 
Did not the spirit of Naboth make him err? As it reads [ibid., 
ibid. 19 to 21] : “And the Lord said, Who will persuade Achab, 
the king of Israel, that he may go up and fall at Ramoth-gilead ? 
And one spake saying after this manner, and another saying 
after that manner. Then came forth a spirit, and placed himself 
before the Lord, and said, I will persuade him. And the Lord 
said unto him, Wherewith ? And he said, I will go forth and I 
will become a lying spirit in the mouth of all his prophets. 
And he said, Thou shalt persuade him, and also prevail; go 
forth and do so.” And to the question: What spirit? R. Jo- 
hanan said : The spirit of Naboth Haisraeli. And what is meant 
by “go forth”? R. Jehudah said: Go outside of the fence of 
my glory (as a liar must not remain in it, hence it was not Zede- 
kiah’s fault, as he was deceived by the spirit) ? He ought to have 
given his attention to what was said by R. Itz’hak: The sense of 
a divine oracle is given by Heaven to many prophets equally; 
the language, however, by the prophets cannot be identical even 
in two of them, as each prophet expresses it in his own language 
— e 'g- [Jer. xlix. 16]: “Thy hastiness hath deceived thee—the 
presumption of thy heart ” ; and [Ob. i. 3]: “ The presumption of 
thy heart hath beguiled thee.” Here, however, it reads [II. 
Chron. xviii. 11] : “And all the prophets so prophesied, saying, 
Go up against Ramoth-gilead,” etc. Hence, as all prophesied in 
identical language, he ought to have known that it was not a true 
prophecy. But perhaps Zedekiah did not know what was said 
by R. Itz’hak? There was Jehoshaphat, who told him that. As 
it reads [ibid., ibid. 6] : “ Is there not a prophet of the Eternal 
besides ? ” And to the question of Achab : Are not all these, who 
prophesy in the name of the Lord, sufficient? Jehoshaphat 
answered: I have a tradition from my grandfather’s house that 
the sense of a divine oracle is given by Heaven, etc. And here 
I hear the same version from all of them. He who prophesies 
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what was not said to him— eg., Chananyah ben Azzur, who said 
[Jer. xxviii. 2] : “ Thus hath said the Lord . . . I have broken the 
yoke.” And this was only by an a fortiori conclusion, drawn 
from what was said by Jeremiah [ibid. 49] : “ Thus hath said the 
Lord . . . behold, I will break the bow of Elam.” And his a 
fortiori conclusion was thus: Elam, who came only to assist the 
king of Babylon, should be broken; the king of Babylon, who 
himself came to destroy the kingdom of Judah, so much the 
more should be broken. [Said R. Papa to Abayi: But this illus¬ 
tration does not correspond, as such a prophecy was not given 
to any one? And he answered: For if such an a fortiori con¬ 
clusion were to be drawn, it is equal to its having been said to 
some one else; however, it was not said to him directly.] He 
who prophesied in the name of an idol— eg., the prophets of 
Baal. He who does not proclaim the prophecy— eg., Jonah b. 
Amitthai. He who does not listen to what he was told by 
another prophet— eg., the colleague of Michah; as its reads 
[I. Kings, xx. 35, 36]: “And a certain man of the sons of the 
prophets said unto his companion, by the word of the Lord, 
Smite me, I pray thee. But the man refused to smite. Then said 
he unto him, Forasmuch as thou hast not obeyed the voice of 
the Lord ...” And a prophet who acted against that wherein 
he himself was instructed by Heaven— e.g., Edah the prophet, of 
whom it is written [ibid. xiii. 9] : “ For so was it charged me by 
the word of the Lord ” ; and [ibid., ibid. 18] : “And he said unto 
him, I also am a prophet like thee.” And farther on it is written 
[19] : “ So he returned with him,” ending [34] : “And when he 
was gone, a lion met him on the way and slew him.” [A disciple 
taught in the presence of R. Hisda: He who does not proclaim 
the prophecy he was told has to receive stripes. And R. Hisda 
said to him: Should one who ate dates from a sieve receive 
stripes? Who warned him? And Abayi said: His colleagues, 
the prophets. And whence did they know this? Said Abayi: 
From [Amos, iii. 7): “ For the Lord Eternal will do nothing, 
unless he have revealed his secret unto his servants the prophets.” 
But perhaps the decree was changed by Heaven ? If it were so, 
all the prophets would be notified. But was not such the case 
with Jonah, who was not notified that the decree was changed? 
There was the prophecy : Nineveh will be overthrown, which had 
two meanings, to be destroyed, and also to be turned over from evil 
to righteousness, and he did not understand the real meaning. 
“ Who does not listen to another prophet.” But whence is one 
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aware that he is a true prophet, that he should be punished ? 
In case he gives him a sign. But was not Michah, who was 
punished for not listening to the prophet (as said above), although 
he did not give any sign ? With him who has long been rec¬ 
ognized as a true prophet it is different. For if the case were 
not so, how could Isaac have trusted his father that his prophecy 
was a true one, since such a commandment was never before 
heard, and also no sign was given by Abraham. And also, how 
could they rely upon Elijah, who commanded them to sacrifice 
outside of Jerusalem, which was prohibited by the Scripture? 
Hence, because they were recognized prophets, one must listen 
to them in any event.* 

The rabbis taught, concerning what was taught by rabbis 
(above, p. 151) as to a prophet who had misled, to whom stoning 
applies according to the rabbis, and choking according to R. 
Simeon : Said R. Hisda: The point of their difference is in case 
one removed the whole portion of the Scripture concerning idol¬ 
atry, saying: I was so commanded by Heaven. Or even if he 
said: To perform some of its worship and to abolish the rest. 
But if he removed a portion which speaks concerning other com¬ 
mandments, all agree that choking applies. And if he told to 
perform some of them and abolish the others, he is free according 
to all. R. Hamnuna, however, said : The point of their difference 
is if he removed a portion of any commandment, be it concern¬ 
ing idolatry or some other; and also in performing some worship 
of idolatry and abolishing the rest. As it reads: “From the 
way ”—which means even a part of it. But if he prophesied as 
to performing some of the commandments and abolishing the 
others, all agree that he is free. 

The rabbis taught: If one commands by prophecy to remove 
a commandment from the Scripture, he is guilty ; but if to abolish 
some of it, and perform the remainder, R. Simeon frees him. 
However, concerning idolatry, even if he commands “ To-day 
worship,” and on the morrow to abolish it, all agree that he is 
guilty. Hence it contradicts the explanations of both R. Hisda 
and R. Hamnuna? Abayi, who holds with R. Hisda, explained 
the Boraitha just cited: According to his theory—viz., if one 
commands by prophecy to remove a commandment from the 
Scripture—all agree that he is to be choked. “ As to performing 
some,” etc., R. Simeon makes him free, and the same do the 


Here are also some Haggadas, which we transfer to the Haggadic chapter. 
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rabbis. But concerning idolatry, even if he said : “To-day wor¬ 
ship," and on the morrow to abolish, he is subject to a capital 
punishment—according to the rabbis by stoning, and according 
to R. Simeon by choking. Rabha, however, who holds with R. 
Hamnuna, explains according to his theory thus : He who com¬ 
mands by prophecy to remove, etc., either concerning idolatry 
or some other commandment, is subject to a capital punishment 
—each of the masters according to his opinion. “ As to perform¬ 
ing some," etc., R. Simeon makes him free, and so also do the 
rabbis. Concerning idolatry, however, even if he says: “To-day," 
etc., he is guilty accordingly—each of the masters according to 
his opinion. 

R. Abuhu in the name of R. Johanan said : In every case men¬ 
tioned in the Torah, if a true prophet commands you to trans¬ 
gress, you may listen, except as to idolatry, when you must not 
listen, even if he were to stop the sun for you, as was done by 
Joshua. 

R. Jose the Galilean said : “There is a Boraitha: The Torah 
foreshadowed the final mind of idolatry and therefore gave force 
to it, for the purpose that one should not listen to him who 
commands to commit it, even if he were to stop the sun for him 
in the middle of the sky. Said R. Aqiba: God forbid that the 
sun should be stopped for them who are acting against His will. 
But it means even, e.g., Hananiah b. Azzur, who was a true 
prophet when he began to prophesy, and became a false one only 
afterwards. 

“ Collusive witnesses of the married daughter of a priest ," etc. 
Whence is this deduced? Said Abhah b. R. Ika: From the 
following Boraitha: R. Jose said: Why is it written: “Then 
shall ye do unto him . . . unto his brother." (Would it 

not be sufficient if it should read: “ As he purposed to do " ?) 
Because all who are to be put to death biblically, their collusive 
witnesses and their abusers are punished with the same, except 
in the case of the married daughter of a priest, where she is to 
be burned, but not her abuser, who is to be choked. However, 
concerning her collusive witnesses, it would not be known 
whether they were to be equalized to him or to her? Therefore 
the expression, “ unto his brother,” which means, not unto his 
sister. 


END OF TRACT SANHEDRIN, PART I. (HALAKHA), 
AND OF VOL. VII. (XV.). 




NEW EDITION 


OF THE 

Babylonian Talmud 


Original (Xcjt, Edited, Corrected, formulated, and 
Granulated into English 


BY 

MICHAEL L. RODKINSON 


SECTION JURISPRUDENCE (DAMAGES) 

TRACTS MACCOTH, SHEBUOTH 
AND EDUYOTH 


Volume IX. (XVII.) 


NEW YORK 

NEW TALMUD PUBLISHING COMPANY 
1117 Simpson Street 



















Jc. <$/? 


fC-t^/ 0^7 , 


cM JixySxL /-*/« xx, ~^<2_ 

/„•/ A^» <k &i~rc {&*<- 

r K*Xi^, A, ^ A " 

/CXy'X-j A/" <£&- Z^’ 

/U~Zv- Jsu<j/ *-A, 

■/j, A- i/ ^ r ~ r 

^,‘*^1^ 4U4 *«* <y^y t* -*~~ / £-&J', V**AT 

tft^C *-w' -J* ^C^r/U-u-, V»^ 

/^u, ^ A// *C As?— 

/ « 4 >. .a-l. / **»^ <v, <L^v/ *ik 

/tTll&tjLtsU+m l/^-f 4^v* 

A^ »rv* .i» —s ^ ^/ 6 -Ti/t+s -^L^~ 

/" / s*^~r/+^r ~ —- n L ^ 

/ A‘* k O^. A- ^ ^/^--^^w»W r ^,* / t^JuAf ^V' 


sfir 


O^J l^i^yu^v^ ^^cAL*, / */£ **~ t ^ 1 ' 

Ac*, ^i/” 

/>y / /vvA 

'ftd*$*-~t ft . 

vfy «/£ ^IL. o-A /^-c£ 

/ fy*~ryft<y/x£^/ f + , c y /^ 
C\ru*y(-, / t*<ys vv^/t^, 

/~2 uy~. ifc-c^ fz A/yA^^ v A^~ 

/A/ <£/~. v-^&rXA 


'd&Ucj 


Translation of the original letter of the Pr/r.r Councillor to H. I. M. 
the German Emperor, Prof. Lazarus, Ph.D., D.D. 

“Yxiih.ivi >' 'ikin'* «••<>_' < •'< 

Volumt* VI. t» i> >>< r i" M;t>" '■ -.„ <n I 1 • n ‘ t<« 

Sinn-n 'irtli' ‘»r,»n i R r i*ni > < ■ »- *> * , , i\ i r. \ r r 




EXPLANATORY REMARKS. 


In our translation we adopted these principles: 

1. Titian of the original—We have learned in a Mishna; Tania —We have 
learned in a Boraitha; Jtemar —It was taught. 

2. 1 questions are indicated by the interrogation point, and are immediately 
followed by the answers, without being so marked. 

3. When in the original there occur two statements separated by the phrase, 
Lishna cc':'c:ia or WaV'ayith Aetna or Ik ha d'amri (literally, “otherwise interpreted ”), 
we trans.atc * nly the second. 

4. Ao the pages of the original are indicated in our new Hebrew edition, it is not 
deemed sary to mark them in the English edition, this being only a translation 
from the latter. 

5. W’ords or passages enclosed in round parentheses ( ) denote the explanation 
rend Ted by Kashi to the foregoing sentence or word. Square parentheses [ ] contain 
commentaries by authorities of the last period of construction of the Gemara. 
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CONCLUDING WORDS 


TO THE COMPLETION OF SECTIONS FESTIVAL AN1) 
JURISPRUDENCE. 

With the benediction to the Almighty, who prolonged our life 
to see the completion of our translation the above two large sec¬ 
tions of the Talmud, we deem it necessary to say a few words con¬ 
cerning the criticisms which have recently appeared, and to 
which we are grateful for having called our attention to some 
important matters. However, before we will come to the point 
we beg to say that we were anxious during the whole time to 
see a true criticism to our entire work, pointing out the mistakes 
or errors which must be found in the editing as well as in the 
translating itself of such a difficult and voluminous work. But 
to our knowledge such has not appeared anywhere as yet, 
although reviews and notices of different kinds were given in 
more than a hundred leading papers in both the old and the 
new world. The praises encouraged us but little, and some of 
the criticisms did not discourage us at all, for the reason that 
both were only phrases, without giving any evidence or impor¬ 
tant facts to which our proper attention should be called. And 
we would still be grateful indeed to those who would give such 
criticisms in compliance with our wishes, as this would be a 
great help to us in the continuation of the translation of the four 
remaining sections, which may take about twelve volumes or so 
more. Now to the point. There was a criticism in the “ Open 
Court ” of Chicago, Vol. XVI., pp. 425-427, accusing us that we 
have omitted the discussion of some sages concerning “ evan- 
gelium.” How it should be written or 

*The meaning of the first two words is one and the same. And the aelf>h 
here is the same as the ayen. The same differ also about the same letters con¬ 
cerning the word “Eidehen,” Abuda Zara, p. I. (see foot-note there); hence, 
as it is without any importance for the English reader, we have to omit it, 
according to our method. But that what was said in the name of Jesus by 
Jacob (James) we have translated, although we do not believe that this w-as 
so (see foot-note, ibid. p. 27). 
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and for such an omission he exclaimed that we have no transla¬ 
tion of the whole Talmud.* We have received also some pri¬ 
vate letters from educated people, asking why they do not find 
any mention of Jesus of Nazareth. And in answer to the criti¬ 
cism as well as to the many letters we have received, we beg to 
give some letters of an editor of a scientific paper of this coun¬ 
try, which we think will throw some light on this matter. 

June i, 1901. 

Rf.v. Michael Rodkinson, 

New York City. 

Dear Sir :—The receipt of Volume XII. of the Talmud brings back rec¬ 
ollections of a pleasant hour spent with you in my office, and the informa¬ 
tion which you so kindly gave me on several very obscure points. Perhaps 
you will pardon a personal letter of inquiry on a point or two in “ Sabbath ” 
that have especially interested me. 

You will remember where the subject is discussed as to whether it was 
lawful to rescue books from the flames, the point turning especially, as I 
read it, that on the one hand the books of unbelievers should be allowed to 
perish, while on the other hand, these same books also contain the Sacred 
Name. 

R. Abuha is asked if the books of the Be Abhidon should be saved, and 
gives an equivocal reply. It is stated that Rabh went to neither the Be 
Abhidon nor the Be Nitzrephe. Samuel went to the Abhidon, and Mar 
Bar Joseph “ was of their society.” 

Your note on the passage leaves it conjectural who the people were. 
To me it seems altogether likely that they were Christian sects (possibly 
Jewish Christians and Gentile Christians). I should infer this because, first, 
R. Tarphon’s statement immediately precedes it, and Christian tradition at 
least connects him with disputes with Christians. Second, the story of 
Ema Shalom and her brother Gamaliel II., and the philosopher and judge 
follows it. It seems to me that there are at least three implied quotations 
in this story from Matthew’s Gospel or some other Christian document: 
“ Let your light shine,” “ I came not to destroy but fulfill the law,” and the 
statement about son and daughter inheriting alike. 

Do Hebrew scholars think that Christians are indicated by Be Abhidon 
and Be Nitzrephe? And if so, how is the fact explained that Samuel went 
to one of them, unless it be that Samuel is Saul (Paul), and how could 
Mar Bar Joseph be of their society? 

It seems to me that I find a number of places where Christian usages or 


* Some one has called our attention to this article being in the public 
library about a year ago and we only glanced at it for lack of time. And for 
the same reason we could not have the original before us when we are writ¬ 
ing our answer. By the way, we like to say that there is published a booklet, 
“ Chasronoth-Hashas,” containing the omission made by the censor about 
Jesus and his disciples, to which we do not pay any attention, as its con¬ 
tents are nonsense and we are sure that these were not said or written by the 
talmudic scholars. We also possess a letter from the late lamented Dr. 
Mielziner, who agrees with us on this point. 
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doctrines are referred to, and I wish I were informed as to the names 
and other indications which would show this. If you could give an. .nmc 
light, without trespassing too much on your time, I would be very gran ful 
indeed. 

June 12, 1901. 

My Dear Sir: Your kind favor of the 9th at hand and carefully noted. I 
assume that you have good and sufficient reasons for your hesitation in such 
a matter, although they may not he apparent to me. Therefore it only 
remains for me to assure you as strongly as I know how. that the informa¬ 
tion I seek is only for myself, that it will not be published, that it will not 
be quoted even in conversation as your opinion. 

I simply wish' to read understanding^ the fine work you are placing 
before English readers; I want to get into the atmosphere of the times as 
much as possible. Judaism and Christianity must have touched elbows a 
good deal in the first three centuries, and there must be some evidences of 
it in the Talmud to those who can read between the lines. I think I can 
see references. For instance, were there Saducees after the final over¬ 
throw, and is not the term, at least occasionally, applied to Christian.-? 

My own conviction, which of course, is based on very superficial knowl¬ 
edge mostly gleaned form the early Christian Fathers, is that at first, the 
line of demarcation between the Jewish Christians ami the Jews was not 
so strong as it became afterwards. But at any rate, there must be more 
references to them than appear on the surface, it seems to me, and that is 
what I want to know. But I have no theory to vindicate and seek the 
knowledge only for myself. 

July 2. 1901. 

My Dear Sir: I wish to acknowledge the receipt of your very kind and 
instructive letter of two weeks ago. It covers substantially the points I 
wished to know, and saved me much research that night in the end prove 
barren of results. I shall remember your kindness. Again thanking you, 
I am, 

And to these letters we may add a paragraph of Tract Sab¬ 
bath, p. 119. “ R. Aqibasaid: ‘ The wood-gatherer was Zeloph- 
chad.’ To which R. Jehudah b. Bathyra exclaimed: ‘ Aqiba! 
Whether your statement be true or false, you will have to an¬ 
swer for it at the time of the divine judgment; for if it be true, 
you disclosed the name of the man whom the Scriptures direct 
to shield, and thus you brought him unto infamy, and if it 
be false, you slandered a man who was upright,’ ” etc. (See 
there.) And this rule we adopted while engaged in this transla¬ 
tion—namely, not to give hypotheses to the reader, as there is 
not one line in the whole Mishna which speaks clearly of Jesus 
and his beliefs. In our book on “Phylacteries” we have 
alluded to the reason why the editor of the Mishna did so. 
And the same reason prevented us from interpreting passages 
or paragraphs which seemed to us to treat about Jesus and his 
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foi. ”2rs, as after all these are only hypotheses, and we do not 
lib 1 : throw our suppositions in a translation which ought to be 
UK:. r less authentic. This is all that we can say in answer to 
thw (, *en Court.” 

.»•<; 1ms appeared in the ” Baltimore Sun,” April 17, 1903, 
a '* hich, in the main, is very flattering, but gives also 

so’ Vcisms that are of interest, and correct from the 
t of the writer. They concern the remarks sub 
3 of the “ Explanator)' Remarks” published in each 

vc . n the other side of the title-page. Concerning the 
fo says: “ There arc many who would be glad to verify 

reic . __s who ma} T not have a copy of the new Hebrew 
text , r unable to use it, if they had it.” Concerning the third 
rer r n : he says: “ This seems unfortunate. The alternative 
int: - oration is often of very considerable value, and maybe 
v.s. r historical purposes even if not so important theologic¬ 
al’ - T - this we may say that we were very careful when 
o: . _y ti.e first version, and where we found it important we 

tr.. • H both, as the reader will find in our Talmud in many 
if you wish, it may be said so, and if you wish, it may 
be sT.i i so and so.” And we did not fail even to translate a 
thi; r ' if you wish ” when we saw that they all were of import¬ 
ance. In general, however, only the last versions are of great 
account, and the decisions of the post-talmudical rabbis were 
only in accordance with those. And only they are the guides 
of the Schul’han Arush (Jewish Code). 

C^ n cerning the fourth .we may confess that the critic is per¬ 
fectly ~?ght in his contention. However, it is not our fault but 
that A the circumstances which deceived us in the beginning of 
our . "dertaking. We previously thought that we would find 
subv. hers for the Hebrew text also, and so give the Hebrew 
.v ; th ...2 English together, and then there would have certainly 
been to need of separately marking the pages of the text. Un- 
fortui ately, there was no demand for the text at all, so that we 
wore v.nable to furnish it with the translation, and in reality, 
f »r the general English reader who is not able to read Hebrew 
th : ray: of the text is immaterial. And for the Hebrew stu- 
B ■ :> a ho are very few, we could not afford to go to such ex- 
I- 1 - -- a separate column for each page would be necessary 

”‘‘ purpose, for such could not be inserted in the text even 
in • (i ntheses. 

•accruing the last Tract Horioth, which speaks of sacrifices 
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and offerings only, we are at a loss to understand why it was in¬ 
serted in the section Jurisprudence, unless the reason be the treat¬ 
ment of whether the expenses of the offerings must be carried 
by the judges of the court themselves or by the treasury of the 
congregation, which may belong to the category of damages. 
However, the whole tract treats almost of one and the same 
point, so that we could not give the contents of each chapter 
separately, and confined ourselves by giving the synopsis of the 
beginning of each Mishna and some important matters from the 
Gemara of the last. 

M. L. R. 

New York, May 25, 1903. 
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SYNOPSIS OF SUBJECTS 

OF 

TRACT MACCOTH (STRIPES). 


CHAPTER I. 

Mishna I. to X. How should witnesses be made collusive ? There are 
another sort of witnesses who are not subject to the punishment of collusive¬ 
ness but who are to suffer stripes instead. Where do we find a hint in the 
Scripture that collusive witnesses shall be punished with stripes ? There are 
four points concerning collusive witnesses, etc. And they are not sold as 
Hebrew slaves. As it reads : " He shall be sold for his theft, but not for 
his collusiveness.” A collusive witness pays his share. What does this 
mean ? We testify that so and so has dh’orced his wife and has not paid the 
amount mentioned in her marriage contract, etc. We testify that so and so 
owes to his neighbor a thousand zuz, etc. If one says I will make you a loan 
with the stipulation that the Sabbathic year shall not release me, it neverthe¬ 
less releases. If one loans money to his neighbor without a fixed term of 
return, he has no right to demand it before the elapse of thirty days. We 
testify that so and so owes 200 zuz to his neighbor, and they were found 
collusive, etc. To a negative commandment that does not contain manual 
labor, stripes does not apply. The fine of money may be divided into two 
or three shares; however, this is not to be done with stripes. Witnesses 
cannot be made collusive unless the falsehood lies in their bodies. A woman 
once brought witnesses, and they were found false. She then brought 
another party, who were also found false ; she then brought another party, 
etc. Because she is suspicious should all Israel be suspected of testifying 
falsely ? Collusive witnesses are not to be killed unless the sentence of capital 
punishment for the defendant is rendered. There is no punishment on the 
ground of a fortiori conclusions. May I not live to see the consolation of 
our nation, if I have not killed a collusive witness for the purpose of remov¬ 
ing from the mind of the saducier, etc. The verse punishes one, an accom¬ 
plice who conjoins himself to transgressors with the same punishment, etc. 

And we may learn from this ; that so much the more will he who conjoins 

himself to those who are engaged in meritorious acts, be rewarded, etc. 
There is no capital punishment, unless two witnesses have warned this cul¬ 
prit. If both of the witnesses have seen him who warned them, they are con¬ 

sidered conjoined. The court of Sanhedrin is to be established in P; lestine 
as well as in the countries outside of it. In the large cities br‘ no. in t^e 
small ones.. ..1-14 
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CHAPTER II. 

Mishxa I. to V. The following are exiled, he who kills a person unin¬ 
tentionally. The act of one who thought that such is allowed is not to be 
considered an accident, but almost intentional. If one has climbed a ladder 
and the step under him broke and killed, one Boraitha declares him guilty, 
etc. If the iron of a hatchet slipped off and killed. One threw a lump of 
brittle stone at a date tree, and the dates fell off and killed (a child). What 
is considered second force according to Rabbi ? If one throws a stone in 
a public ground and it kills, he is to be exiled. The punishment of exile 
attaches but to a private set. Is hewing wood always considered a private 
affair ? All kinds of human beings are exiled when they killed by accident 
an Israelite. A father is exiled if he killed his son accidentally. A heathen 
or a slave is to be exiled or punished with stripes through an Israelite and 
vice versa. A stranger or an idolator who has killed even unintentionally is 
put to death. Only then when, thinking that such is allowed ; "For he is a 
prophet.” How is this to be understood ? Because he is a prophet she has 
to be returned, but if a layman, she would not, etc. Exile does not apply to 
a blind one. An enemy is not exiled (as such a punishment does not suffice). 
If the rope to which the man’s instrument was attached, broke—then he is 
exiled ; but if the instrument slips out of his hand, exile is not sufficient. 
Whither are they to be exiled ? To the cities of refuge, etc. They were 
also obliged to prepare roads from one city to the other. Formerly all 
murderers, accidental as well as intentional, used to flee to the cities of refuge, 
etc. " Giliad is become a city of workers of wickedness,” etc. What does 
this expression mean ? The city of refuge must neither be too large nor too 
small, but middle-sized ones. Be situated in places where there is water and 
markets. If a disciple is exiled, his master is exiled with him ; because the 
expression, “and live,” means you shall supply him with the sources of 
moral life. He who loves the abundance of scholars possesses the fruit of 
knowledge. I learned much from my masters, more, however, from my col¬ 
leagues, and still more from my disciples. The Holy One, blessed be He, 
appoints them into one inn, and he who had killed intentionally is placed 
under a ladder, while the other, who killed unintentionally, descends the 
steps, falls and kills him. According to one he wrote only the eight verses, 

which begin with. “ And Moses died,” etc.,.14-28 

Mishna VI. TO X. There is no difference between the high priests who 
were anointed with the holy oil, etc. Therefore the mothers of the priests 
used to support the murderers with food and clothes, etc. It is counted as 
a sin to the priest who should pray that no accident might happen in that 
generation. If a sage has put some one under the ban conditionally, etc. 
The forty years during which Israel was in the desert, the remains of Judah 
were dismembered in his coffin until Moses prayed for him, etc. If after 
the decision has been rendered, the high priest dies, he is not exiled, etc. 
If it hap; f-ns that a murderer goes outside of the limit, etc. What has the 
high pri- -t done that the murderer’s fate should depend upon his death ? 
Joab eri 1 twice in so acting: (a) he thought that the horns of the altar 
protect, t:c. The cities of refuge are not given for cemeteries. If one 
killed a< .dentally in the city of refuge, he is to be exiled, etc. If a murderer 
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was exiled, the townsmen like to honor him, he has to say to them : " I am 
a murderer,” ..28-34. 


CHAPTER III. 

Mishna I. TO V. To the following stripes apply: Crimes under the 
category of Korath, as well as under that of capital punishment, are also 
punished with stripes if they were so warned. To a negative command, 
which is preceded by a positive one, stripes apply. The culprit does not 
get stripes unless he abolishes the succeeding positive command. R. 
Simeon b. Lakish, however, differs, and says : He is free from stripes only 
when he has fulfilled the succeeding one. He who took the mother-bird 
with her children gets, according to R. Jehudah, stripes. It happened with 
a children teacher who struck too much the children, and R. A’ha excom¬ 
municated him ; Rabbma, however, returned him because he could not find 
as good a teacher. Stripes also apply to him who partook of the first fruit 
before the ceremony of reading was performed. If a positive succeeds a 
negative, no stripes apply. A stranger who had consumed sin and trans¬ 
gression offerings before their blood was sprinkled is free from any punish¬ 
ment. Concerning the first fruit, placing it in the temple is the main thing, 
and not the ceremony of reading. The culpability for second tithe arises 
only after it has seen the face of the wall of Jerusalem. He who makes a 
baldness in the hair of his head, or rounds it, etc., is liable. The culpability 
arises only, then, when he took it off with a razor. What should be the size 
of the bald spot which would make him culpable ? If one made an incision 
with an instrument he is culpable. For dead he is culpable at all courts 
whether by hand or instrument. The culpability for etching-in arises only 
when he has done both, wrote and etched-in with dye, etc. A Nazarite who 
was drinking wine the whole day is culpable only for one negative. There 
is an instance that one may plough only one bed and shall be culpable for 
eight negatives. The number of stripes is forty less one, . . 34-47. 

Mishna VI.-IX. The examination as to the number of stripes he can 
receive and remain alive must be such that can be equally divided by three. 
If one commits a sin to which two negatives apply, etc. How is the punish¬ 
ment with stripes to be performed ? The striker strikes him with one hand 
so that the strokes shall become weaker. If, after he has been tied, he suc¬ 
ceeds to run away from the Court, he is free. As he was already disgraced, 
he is not taken to be disgraced again. The Lord wanted to make Israel 
blissful and therefore he multiplied to them his commands. At three places 
the Holy Spirit appeared. At the court of Shem, etc. Six hundred and 
thirteen commands were said to Moses, etc. Isaiah reduced them to six. 
Michah came and reduced them to three. Isaiah (the second) again reduced 
them to two. “ Keep ye justice and do equity.” Amos reduced them to 
one. “ Seek ye for me, and ye shall live,”.47-56. 

Appendix. 

He who speaks ill of his neighbor, he who listens to such evil-speak¬ 
ing, finally, he who bears false testimony deserves to be thrown to the 
dogs,. 47 - 56 . 
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“ The Sanhedrin who executes a person once in seven years, is considered perni¬ 
cious. R. Eliezar b. Azariach said : Even one who does so once in seventy years is 
considered such. Both R. Tarphon and R. Aqiba said : If we were among the 
Sanhedrin, a death sentence would never occur.” (Mishna X.) 


CHAPTER I. 

RULES AND REGULATIONS CONCERNING COLLUSIVE WITNESSES IN 
BOTH CRIMINAL AND CIVIL CASES, AND THE APPLICATION 
THERETO OF CORPOREAL AND OTHER PUNISHMENTS. 

MISHNA I .: How should witnesses be made collusive (so 
that they should be punished)? If, c.g., they testify that so and 
so (who is a priest) is a son of a divorced woman (udiom his 
father had illegally married, wherefore he lost his priesthood^, the 
court has not to decide that the witness who has falsely testified 
shall be regarded such (and shall lose his priesthood if he is a 
priest), but he should be punished with forty stripes; likewise 
if one testifies that so and so is to be exiled for an unintentional 
murder, the court has not to decide that he, the witness, be 
exiled for false witnessing, but he is punished with forty 
stripes. 

GEMARA: How should the text of the Mishna be under¬ 
stood? It states, “ how should witnesses be made collusive,” 
and according to the illustration hereafter adduced it ought to 
be: How should the witnesses not be made collusive (as the 
punishment of a collusive witness is according to the Scripture 
that the same which is to be inflicted upon the defendant if the 
accusation prove true, and it states that such a punishment does 
not apply to the witness; it furthermore states concerning the 
case of collusive witnesses, that they are considered collusive 
only, then, when another party of witnesses come and say that 
the witnesses in question were with them at another place on 
the same date on which, according to their testimony, the 
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alleged crime was done. Hence, only in such cases they are 
considered collusive, but not otherwise. The Tana of the 
Mishna refers to this passage (Sanhedrin, p. 261): “ Because all 
who are to be put to death biblically, their collusive witnesses 
and their abuses are punished with the same, except in the case 
of the married daughter of a priest, ’ ’ etc. And he (the Tana) adds 
that there are another sort of witnesses who are not subject to 
the punishment of collusiveness, but who are to suffer stripes 
instead, and this are those who testify that so and so is a son of 
a divorced woman or of such who has performed the ceremony 
of chalitza. 

Whence is this deduced? Said R. Jeoshia b. Levy: From 
here [Deut. xix. 19]: “ Then shall ye do unto him as he had 
purposed to do unto his brother; to him but not to his descend¬ 
ants " (and if the decision were that he should lose his priest¬ 
hood, then even his children would be affected). But let the 
court affect him only and not his descendants ? This cannot be 
done, as the law dictates that it shall be done just the same to 
him as to the alleged defendant, and if such be the case his 
descendants would necessarily be affected. B. Pada, however, 
says: This is to be drawn by a fortiori reasoning—viz.: he who 
has transgressed (by illegal marriage of a divorced woman) does 
not lose his priesthood, and only his descendants from this mar¬ 
riage lose it. Much less so should the witness who falsely testi¬ 
fied lose his priesthood. Rabbina opposed: Were we to use 
such theory the whole case of collusiveness would be made illu¬ 
sory. As the same a fortiori method could be applied thus: He 
through whose false testimony a man was already stoned, is 
not to be stoned; so much less so if the accused man was not 
as yet stoned ? Therefore the best is as it is answered above. 

“ Is to be exiled." Whence is all this deduced ? Said Resh 
Lakish : From here [Deut. xix. 5] : “ This one shall flee unto one 
of these cities," etc., i.e., this one , but not his collusive wit¬ 
nesses. R. Jochanan, however, said: This is to be drawn by 
a fortiori reasoning. He who has done such a crime intention¬ 
ally does not become exiled; so much less so he who is only 
testifying to such a crime. This statement, however, cannot be 
taken into consideration, as the reason why an intentional mur¬ 
derer is not to be exiled is that he shall not be atoned. But the 
witnesses who have not perpetrated such a crime should be ex¬ 
iled, so that they should expiate; therefore, the best interpreta¬ 
tion is that of Resh Lakish given above. 
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Ula said: Where do we find a hint in the Scripture that col¬ 
lusive witnesses shall be punished with stripes (here is quoted 
from Tract Sanhedrin, p. 20, 1. 39 to p. 21 up to 1 . 17. See 
there): The rabbis taught, “there are four points concerning 
collusive witnesses: (a) they are not made sons of a divorced 
woman or of such who has performed the ceremony of chalitza; 
(b) they are not exiled to the cities of refuge; (< c ) they do not 
pay the atoned money, and ( d) they are not sold as Hebrew 
slaves.” In the name of R. Aqiba it was said that: Nor do 
they pay on self-confession. They are not made sons of a 
divorced woman, etc., as said above, nor are they to be exiled 
as said above, and they do not pay atoned money, because the 
rabbis hold that the money which one has to pay in case his ox 
has killed a person is not considered as a recompense for dam¬ 
ages, but as an atonement, and collusive witnesses are not under 
the category of atonement. And who is the Tana who holds 
this? Said R. Hisda: It is R. Ismael, the son of Johanan 
b. Brokah. (See Baba Kama, p. 90, 1 . 2 from bottom, to 
91, 1. 16.) 

“And they are not sold as Hebrew slaves.” R. Hamnuna 
was about to say that this is only in the case when he, the 
alleged defendant, has money to pay for the theft, or if the wit¬ 
nesses have money to pay; but in case both have not they are 
to be sold. Said Rabba to him: It reads [ibid. xxii. 2], “ he 
shall be sold for his theft , but not for his collusiveness.” The 
text says in the name of R. Aqiba, etc.: What is his reason ? 
He holds that this is only a fine, and one does not pay fine 
upon his self-confession. Said Rabba: There is a support 
to R. Aqiba’s theory in the fact that a collusive witness, 
though he has not committed the crime manually, is never¬ 
theless responsible, and is to be killed in case his testimony 
caused a death-sentence; and likewise in civil cases he has to 
pay, although he has done no damage. And similarly said R. 
Na’hman. 

R. Jehuda in the name of Rabh said: A collusive witness 
pays his share. What does this mean? Shall we assume that 
in the case where two witnesses were found collusive each of 
them pays half? This is already stated further on in a Mishna. 
Or does it mean that if one of them was found collusive, he has 
to pay half? This is not so, as there is a Boraitha which states 
that there is no payment imposed unless both are found collu¬ 
sive. Said Rabha: He speaks of the case when one came before 
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the court testifying: I, together with so and so, have testified 
before such and such a court, and we, having been found collu¬ 
sive, the court has decided that we have to pay such and such 
an amount. And lest one say that, as his testimony does not 
make liable his colleague, he himself should not be responsible 
either, he comes to teach us that this is not so. 

MISHNA II .: We testify that so and so has divorced his 
wife and has not paid the amount mentioned in her marriage 
contract (and that testimony was false). Although they have 
not done any damage, as the husband has to pay the marriage 
contract at some time, they are nevertheless not free from the 
following payment—namely, it is to be appraised how much one 
would risk for her marriage contract in case she should remain 
a widow or be divorced. However, if she died while her hus¬ 
band is still alive, he would inherit her (and such an amount 
they have to pay). 

GEMARA: How should the appraisement be made? (here 
are two kinds of risks, one can risk to buy the inheritance of a 
woman from her husband, who would inherit her in case of her 
death when he is still alive; and one can also risk to buy this 
from the woman in case her husband die first. However, there 
is a great difference concerning the amount one would risk. As 
a rule, one would give much more when buying it from the hus¬ 
band than from the wife). According to R. ’Hisda the appraise¬ 
ment must be of the husband’s, and according to R. Nathan b. 
Oshia, of the wife’s estate. Said R. Papa: It prevails that the 
appraisement should be as of the wife’s, and only to the amount 
mentioned in her marriage contract, without, however, touching 
the benefit which her husband has in the fruit of her estate 
while she is yet alive. 

MISHNA III .: We testify that so and so owes to his neighbor 
a thousand zuz on the condition to pay him this debt after thirty 
days from to-day. He, however, claims that he has to pay the 
amount at the expiration of ten years: and such was found to 
be the case. It remains, then, to appraise how much one would 
give for keeping a thousand zuz ten years instead of thirty days, 
and such an amount they have to pay. 

GEMARA: R. Jehuda in the name of Samuel said: If one 
made a loan to his neighbor for ten years the Sabbathic year 
does not annul it, and although when the Sabbathic year will 
arrive, he would transgress the negative commandment. He 
shall not exact it of his neighbor ” [Deut. xv. 2], yet at present 
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this commandment does not exist, and we do not care for the 
later time. Said R. Kahana: This we have also learned in our 
Mishna, which states that the witnesses have to pay only the 
difference between thirty days and ten years. And if the Sab- 
bathic year released the whole debt, they would have to pay 
the whole thousand zuz. Said Rabha: The Mishna may refer to 
one who lends his money on a pledge, or to one who transfers 
his documents to the court; and there is a Mishna teaching that 
in such cases the Sabbathic year has no effect. 

R. Jehuda said again in the name of the same authority: 
14 If one says I will make you a loan with the stipulation that 
the Sabbathic year shall not release me, it nevertheless releases.” 
Shall we assume that Samuel holds that such is considered a 
condition against the biblical law, and it therefore does not hold 
good? Is it not taught (Baba Metzia, p. 126) if one says: I sell 
this article to you on the condition that you shall not claim any 
cheating against me, etc.? According to Samuel the condition 
holds good, though such a condition is against the written law ? 
Yea, but to this it was added by R. Anan that Samuel himself 
has explained it to him (see continuation, p. 127); and according 
to this explanation there is no contradiction here. Now as the 
case here is analogous, it follows that he made the condition: 
“ The Sabbathic year shall not release me, it releases neverthe¬ 
less. But if he says in the condition that you shall not release 
it, then his condition holds good.” 

There is a Boraitha to the effect that if one loans money to 
his neighbor without a fixed term of return, he has no right to 
demand it before the elapse of thirty days. And Raba b. b. 
’Hana was about to interpret this Boraitha in the presence of 
Rabh that such is the case only when he lends on a document, 
as one would not trouble himself to write a document for less 
than thirty days; but if it was a verbal loan, he may demand it 
at any time. Said Rabh to him: So said my uncle that there 
is no difference between a verbal and a written loan as regards 
the thirty days, so long as the loan was made without any term. 
Similarly we have learned in a Boraitha. Samuel said to R. 
Mathna: You shall not sit down before you have explained me 
the courses wherefrom is based the Halakha that one shall not 
demand a loan no matter whether it be verbal or written before 
the elapse of thirty days? And he answered from [ibid., ibid. 9]: 
” The seventh year, the year of release,” etc. Is it not self- 
evident that the seventh year is the year of release? why then 
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the apposition? To tell that there is another release similar, 
and this is a loan without a term which cannot be demanded 
before thirty days, as the master said that thirty days, a frag¬ 
ment of a year, is considered a whole year. 

MISHNA IV .: We testify that so and so owes 200 zuz to 
his neighbor, and they were found collusive; they have to suffer 
both stripes and payment, because the negative commandment 
for the trespass of which they have to receive stripes does not 
make them pay. And only another verse concerning collusive¬ 
ness makes them to pay. Such is the decree of R. Mair. The 
sages, however, maintain that he who pays is not to be pun¬ 
ished with stripes. If they testify that so and so has deserved 
forty stripes, and are found collusive, they are to be punished 
with twice forty stripes, once on the basis of the negative com¬ 
mandment: “Thou shalt not bear false witness,” and, sec¬ 
ondly, on that of the commandment: “ Shall ye do unto him 
as he had purposed to do unto his brother ” ; such is the decree 
of R. Mair. The sages, however, say: they suffer stripes only 
once. 

GEMARA: This is in accord with the rabbis’ theory, which 
reads [ibid. xxv. 2]: “According to the degree of his fault,” 
which statement is to be explained that he is made responsible 
for one fault, and not for two. But what is the reason of R. 
Mair’s decree? Said Ula: He bases it upon the case of an evil 
name, for which crime the law prescribes the double punishment 
of stripes and payment, and analogous is the case here treated. 
But is not the payment for an evil name considered a fine? He, 
R. Mair, holds with R. Aqiba that the payment of collusive 
witnesses is also required as a fine. 

There are others who refer the saying of Ula to the following 
Boraitha: It reads [Ex. xii. 10]; (see Sanhedrin, p. 185, 1 . 23, 
to the end of the par.), and to the question, whence is it known 
that to a negative commandment that does not contain manual 
labor, the punishment of stripes does not apply, Ula answered 
from the case of an evil name stated above. What, then, do the 
rabbis who do not hold that they shall be beaten twice infer 
from “Thou shalt not bear false witness” ? They need this 
for a warning to the case of collusiveness. And where is to be 
found such a warning according to R. Mair? Said R. Jeramaia 
in [Deut. xix. 20]: “ And those who remain shall hear and be 
afraid, and shall henceforth,” etc. The rabbis, however, infer 
from this passage that such a case must be heralded (see Sanhe- 
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drin, p. 256). As to R. Mair, he, too, infers from here herald¬ 
ing, as according to him the words “ and shall be afraid ” would 
be superfluous, if heralding were not inferred therefrom. 

MISHNA V \: The fine of money may be divided into two 
or three shares; however, this is not to be done with stripes. 
How so? If they have falsely testified that one owes to his 
neighbor 200 zuz, and they were two or three persons, each of 
them has to pay his share to complete that amount. But if 
they have falsely testified that one deserves forty stripes, each 
of them is to get forty stripes in full. 

GEMARA: Whence is all this deduced? Said Abaye: 
Concerning stripes, it reads [Deut. xxv. 2]; “Wicked”; and 
[Numb. xxxv. 31] it reads also “wicked” concerning capital 
punishment, and as that cannot be divided, so stripes are not to 
be divided either. Rabha, however, said: The reason is this: 
The punishment ought to be done to him as he had the purpose 
to do it to his brother. And as each one of them intended that 
the defendant be beaten with forty stripes, he has to get just 
the same. But why should not the same be concerning money 
fine? Because money if counted together completes the amount 
he should suffer, which is not the case with stripes. 

MISHNA VI .: Witnesses cannot be made collusive unless 
the falsehood lies in their bodies; how so? If, e.g., they testify 
that so and so has killed a person and another party of witnesses 
came to contradict them, saying: How can you testify so? The 
killed one or the alleged murderer was with us at that date in 
such and such a place. They are, nevertheless, not considered 
collusive (so that they should be killed instead); but if the other 
party say you yourself were with us at that date in such a place, 
consequently you could see neither the murderer nor the killed 
one, then they are considered collusive and are to be killed upon 
such a testimony. If, thereafter, a third party of witnesses came 
and made collusive the second party, and a fourth party made 
collusive the third party, even if the number reach to 100 par¬ 
ties they all are to be killed. R. Jehuda, however, maintains 
that such parties of witnesses are to be considered araail, and 
only the first party is to be killed. 

GEMARA: Whence is this deduced? Said R. Ada: From 
[Deut. xix. 18]: “And, behold, if the witness be a false wit¬ 
ness, he hath testified a falsehood against his brother,” which 
means that the body of the witness should be found false. The 
disciples of R. Ismael taught, it reads [ibid., ibid. xix. 16]: 
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“Testify against him for any deviation,’'* which means the 
testifying itself should be a deviation. 

Rabha said: “ If two persons testify that one has killed a 
man in the east side of such and such a palace, and another party 
of witnesses come, saying that the same witnesses were with 
them in the west of the same, it is to be investigated if, while 
standing on the west side, one can see what is going on in the 
east side, they are not to be considered collusive, otherwise they 
are.” Is this not self-evident? Lest one say that we have to 
investigate, perhaps their sight is better than the usual one, so 
that they could see, he comes to teach us that this does not 
matter. The same said again: “ If two have testified that one 
has killed a person in the City of Sura Sunday morning, and 
another party came and testified that the same persons were 
with them in the City of N’hardaia Sunday evening, an investi¬ 
gation is to be made, if it is possible. 

If the investigation shows that it is possible for one to walk 
during that time from Sura to N’hardaia, then they are not col¬ 
lusive; otherwise they are.” Is this not self-evident? Lest 
one say it is to be feared perhaps the man went to the latter 
city in a balloon, f he comes to teach us that such fear must not 
be taken into consideration. 

And he said again: If they testify that on Sunday one has 
killed a person and are contradicted by another party that on 
Sunday they were with them, however it is a fact that the same 
person has killed a man on Monday; or even if they said that 
this man killed a person on Friday, the collusive witnesses are 
to be put to death, because at the time they testified the de¬ 
fendant was not as yet sentenced to death. But if they testified 
that the death sentence occurred on Sunday, and the other 
party testifies that they were with them at that time, the sen¬ 
tence, however, having occurred on Friday, or even on Monday, 
the first party is not to be considered collusive, because at the 
time they testified, the defendant was already sentenced to 
death. And the same is the case concerning fines. If, for in¬ 
stance, they testify that so and so has stolen an ox, slaughtered 
him or sold, on Sunday (for which he has to pay four and five 
fold), and the other party says that on Sunday they were with 

* Leaser translates “wrong”; however, he is wrong according to the sense in 
the text. 

f The text says it shall be feared that they went there on a flying camel. We 
have rendered it a balloon, as the sense is the same. 



TRACT MACCOTH (STRIPES). 9 

them, but the defendant did so on Monday, the first party is 
subject to the fine, because on Sunday the defendant was not 
as yet liable. However, if they say that the accused has done 
so on Friday; or even if they say that the decision of the 
court occurred on Monday the first party is not considered col¬ 
lusive, because at the time they testified, the man was already 
sentenced to a fine. 

" R. Jehuda, however , said" etc. But according to him that 
all the parties are stagis , why should the first party be put to 
death? Said Rabha: He means to say that if there was only 
one party of witnesses. But did he not say the first party only? 
This difficulty remains. A woman once brought witnesses, and 
they were found false. She then brought another party, who 
were also found false. She then brought a third party. Said 
Resh Lakish: This woman is to be considered suspicious whose 
purpose is to use false witnesses. Said R. Alazar to him: Be¬ 
cause she is suspicious should all Israel be suspected of testify¬ 
ing falsely? Such a case happened also before the court of R. 
Johanan, and Resh Lakish said the same as above. But 
R. Johanan exclaimed: “ If she is suspicious should all Israel 
be suspected ? " He (Resh Lakish) looked at R. Alazar rebuk- 
ingly, saying: You have heard your statement from Bar Naf’ha 
(R. Johanan), and you have not mentioned his name! Shall we 
assume that R. Johanan is in accordance with the rabbis of our 
Mishna, and Resh Lakish is in accordance with R. Jehuda? 
Nay. Resh Lakish may say: “ I am in accordance even with 
the rabbis, as in that case there was no one who searched for 
witnesses. In this case, however, the woman was searching for 
them. And R. Johanan may say: " I am in accordance with 
R. Jehuda"; however, this case is different, as she may have 
thought that the first parties were aware of her case, and she 
erred. The third party, however, may be aware of it. 

MISHNA VII .: Collusive witnesses are not to be killed 
unless the sentence of capital punishment for the defendant is 
rendered. As only the Saducier declare that the collusive wit¬ 
nesses are put to death after the defendant was executed. Be¬ 
cause it reads [Ex. xxi. 23]: " Life for life," to which the sages 
answered: Is it not written: "It shall be done to him as he 
had purposed to do unto his brother"? which means that his 
brother is still alive. Why, then, is it written " Life for life" ? 
Lest one say that they should be executed as soon as their testi¬ 
mony was accepted, therefore it reads, " Life for life," to teach 
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that they are to be put to death only, then, when the death sen¬ 
tence for the defendant was already rendered. 

GEMARA: There is a Boraitha Biribi says: If the man who 
was accused by them was not executed as yet, the collusive wit¬ 
nesses are put to death; but if he was already executed, they 
are not. Said his father: “ My son, can this not be argued by 
a fortiori reasoning that they should be put to death, if the 
accused was executed? " And he answered : “ My master, have 
you not taught me that there is no punishment on the ground 
of a fortiori conclusions?" And this we have learned in the 
following Boraitha: It reads [Lev. xx. 17]: “ If a man take his 
sister, the daughter of his father, or the daughter of his mother," 
from this we know only about the daughter of his father, not of 
his mother, and vice versa. But where do we know that he is 
guilty when she was the daughter both of his father and mother? 
To this it reads at the end of this verse, “ The nakedness of his 
sister hath he uncovered." And this is written only for the 
purpose that one should not say that such is to be drawn by 
a fortiori conclusion, thus: If he is guilty for his sister who was 
only from one side, his father’s or mother’s, how much the more 
should he be guilty when she was his sister from both sides? 
Hence, from this we have to learn, that there is no punishment 
based on a fortiori conclusions. Thus far concerning punishment; 
but whence do we know that the same is the case concerning 
warning? To this it reads [ibid, xviii. 9]: " The nakedness of 
thy sister, the daughter of thy father, or the daughter of thy 
mother." And it is also repeated [ibid., ibid, ii.]: “ She is a 
sister," etc. Also for this purpose one shall not base this on 
a fortiori conclusion. All this is concerning capital punish¬ 
ment. But whence do we know that the same is the case with 
stripes? From an analogy of the expression " wicked " stated 
above (p. 7) and whence do we know that the same is the case 
concerning exile? From the analogy of expression " murder " 
as stated above. There is a Boraitha. R. Jehuda b. Tabai said: 

May I not live to see the consolation of our nation, if I have 
not killed a collusive witness for the purpose of removing from 
the mind of the Saducier, who say that, collusive witnesses are 
not put to death, unless their accused were executed. Said 
Simeon ben Shata’h to him: I, too, swear by the consolation of 
our nation that you had shed innocent blood, as the law dictates 
that witnesses should not be put to death unless both of them 
are found collusive. Then Jehuda ben Tabai decided that he 
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shall not render any decision before consulting Simeon ben 
Shatah. And all his lifetime he used to prostrate himself upon 
the grave of that witness. And a voice was heard. People 
thought that this was the voice of the dead one. But Jehuda 
told them that it was his own voice, saying, “You will see that 
after my death no voice will be heard.” 

MISHNA VIII. \ It reads [Deut. xvii. 6]: “ Upon the evi¬ 
dence of two or of three witnesses, shall he that is worthy of 
death,” etc. If the evidence of two persons is sufficient, why 
does the Scripture mention three? To compare the evidence of 
three to that of two in the case of collusiveness, as another party 
of two, make the first party of two collusive, so they make 
them collusive even if the first is of three. And whence do we 
know that, even if they were a hundred persons, the evidence 
of two persons is sufficient? To this it reads: “ Witnesses.” 
R. Simeon, however, maintains that as two cannot be put to 
death, unless both of them are found collusive, so is it if they 
were three, all of them must be found collusive. And even if 
their number reaches a hundred, all of them must be found col¬ 
lusive before sentencing one of them to death. R. Aqiba, how¬ 
ever, maintains that the third witness mentioned in the Scrip¬ 
ture was not for the purpose to make for him the punishment 
more lenient, but, on the contrary, to make it more rigorous— 
viz., lest one say as the testimony of the third one was super¬ 
fluous, because the evidence of two suffices, and, therefore, he 
should not be punished at all. The Scripture terms the third 
one in order to make him equal with the former two. From 
this we see that the verse punishes one, an accomplice who con¬ 
joins himself to transgressors, with the same punishment to be 
inflicted upon the transgressors themselves. And we may learn 
from this: That so much the more will he who conjoins himself 
to those who are engaged in meritorious acts, be rewarded 
equally with them. Three witnesses are also equal to two in 
case one of them was found a relative or legally unfit for wit¬ 
nessing, as it is in the case of two when the testimony is invali¬ 
dated, so it is in the case when one of the three was found such. 
And the same law applies even when their number reaches a 
hundred, from the expression “Witnesses.” Said R. Jose: 
This is said concerning criminal cases only, but in civil cases, if 
one was found a relative or unfit, the evidence of the remainder 
is to be taken into consideration. Rabh, however, said, that as 
regards this there is no difference between civil and criminal 
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cases. However, this rule holds good only when the relatives 
took part in warning the trespasser; but if they did not, the 
evidence of the others must be taken into consideration, since, 
if not, what could two brothers do when both saw that some 
one has killed a person (and there were also some other ones who 
have seen the murder, should then the testimony of the others 
be eliminated as void because there were also two brothers) ? 

GEMARA: Rabha said: The Mishna treats of a case where 
all of them have testified at once. Said R. A’ha of Difti to 
Rabbina: How could such a thing be possible with a hundred 
persons; could all of them testify at once? And he answered: 
It means that every one of them has testified just as his col¬ 
league has finished his testimony. 

44 What could two brothers do? ” But how shall the court 
examine them? Said Rabha: They are to be questioned for 
what purpose they came here: to testify, or merely to see? If 
they say, we came to testify, then, if there was a relative or an 
unfit among them, their testimony is void; but if they say that 
merely to see, then must be taken into consideration the testi¬ 
mony of the others, since what could two brothers do, etc., as 
illustrated in Mishna. 

It was taught: R. Jehuda in the name of Samuel said: The 
Halakha rules in accordance with R. Jose. And R. Nachman 
said: It rules in accordance with Rabbi. 

MISHNA/AT.: If two persons have seen the crime from one 
window and two others have seen it from another window, and 
there was one standing in the middle and warning the criminal, 
if the two parties could see each other, all of them are consid¬ 
ered as one party of witnesses. But if not, they are considered 
two parties. And therefore if one of the parties was found col¬ 
lusive, he (the accused) and they (the collusive) are put to 
death, and the other party is free. R. Jose, however, maintains 
that there is no capital punishment unless two witnesses have 
warned this culprit, as it reads: 44 Upon the mouth of two wit¬ 
nesses.”* Another explanation of the words upon the mouth 
is that the Sanhedrin must not hear the evidence from a dem¬ 
onstrator (but they themselves must understand the language of 
the witness). 

GEMARA: R. Zuthra b. Tubia in the name of Rabh said: 


* T 1 • term in the Bible is al pc and the Hebrew term for mouth is pc , and he 
takes it . *crally. 
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Whence do we know that one witness is not relied upon? From 
[ibid., ibid. 6]: “ He shall not be put to death upon the evi¬ 
dence of one witness.” What does the expression, ” one wit¬ 
ness, * ’ mean ? If it means that the testimony of one witness does 
not suffice, this is already stated above, “ two witnesses ” ; hence 
it means that if two witnesses saw the crime separately, each from 
another place, and if they themselves could not see each other, 
such witnesses are not considered conjoined, so that their testi¬ 
mony should be taken into consideration. Furthermore, even 
if this was from one window, but one has seen it first, and then 
the other, they are likewise not to be considered conjoined. 
Said R. Papa to Abayi: Was it necessary to state this after the 
former statement, that even if each of them has seen the whole 
crime they are not to be conjoined if they do not see each other? 
So much the less so if each of them has seen but half of the act. 
And he answered: He speaks of an adultery case. Rabhasaid: 
If both of the witnesses have seen him who warned them, they 
are considered conjoined. And he said again that the warning 
suffices even if it comes from the mouth of the killed one. And 
even if a voice of warning was heard without their knowing whom 
it is from. R. Na’hman said: The individual witnesses in ques¬ 
tion are fit for civil cases, as it reads: ** He shalt not be put to 
death upon the evidence of one witness,” from which we learn 
about criminal cases only, but in civil cases they are to be con¬ 
sidered. 

” R. Jose said ,” etc.: Said R. Papa to Abayi: does R. Jose 
really hold such a theory? Have we not learned in a Mishna that 
if an enemy has killed unintentionally, he may be put to death 
because he is considered vicious, and warned? And he an¬ 
swered: This is not R. Jose from our Mishna, but R. Jose b. 
Jehuda from the following Boraitha, who said: A scholar needs 
no warning, for the warning is on the whole only for the pur¬ 
pose, that the court know whether it was done intentionally or 
unintentionally. 

” From a demonstrator , ” etc. There were two foreigners 
who appeared in the court of Rabha, and he appointed an inter¬ 
preter for them. But why did he do so? Is it not stated that 
the judges must not hear the case through an interpreter? 
Rabha understood what they said, but he could not answer 
them in that language. 

Ailea and Tubia were relatives of a surety, and R. Papa was 
about to say that they are fit to be witnesses, because they are 
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not relatives of the lender and borrower. Said R. Huna b. 
R. Joshua to him: If the borrower should not pay would not 
the lender demand the debt from the surety? Hence they are 
considered relatives in this case, and are not fit to be witnesses. 

MISHNA AT.: If, after the decision had been rendered the 
guilty one ran away, and thereafter he returned to the same 
court, his case must not be reconsidered. Everywhere, if two 
persons standing at any place testify that a decision was ren¬ 
dered for so and so by such and such a court, according to the 
testimony of the witnesses, so and so, the accused may be put 
to death upon their testimony. 

The court of Sanhedrin is to be established in Palestine as 
well as in the countries outside of it. 

The Sanhedrin who executes a person once in seven years, is 
considered pernicious. R. Eliezar b. Azariach said: Even one 
who does so once in seventy years is considered such. Both R. 
Tarphon and R. Aqiba said: If we were among the Sanhedrin, 
a death sentence would never occur. To which R. Simeon b. 
Gamaliel said: Such scholars would only increase bloodshed in 
Israel. 

GEMARA: The Mishna states if he return to the same 
court his case must not be reconsidered. From which it is to 
be understood that if he returns to another court, it is to be 
reconsidered. And in the latter part it states that if two testify 
that such a decision was rendered, etc., he is to be put to death 
without any reconsideration? Said Abayi: This presents no 
difficulty. If he runs away to a court in Palestine from outside, 
it is to be reconsidered. As it is stated in the following Bo- 
raitha, R. Jehuda b. Dusthai said in the name of R. Simeon b. 
Shatah: That if one runs from the Palestine court to an outside 
court, his case must not be reconsidered. But if vice versa , it 
is to be reversed, because of the privilege Palestine has. 

“ Sanhedrin are to be established ',” etc. Whence is this 
deduced? From what the rabbis taught. It reads [Numb, 
xxxv. 29]: “ For a statute of justice throughout your genera¬ 
tions, in all your dwellings.” From this it is inferred that San¬ 
hedrin are to be established in Palestine as well as in the coun¬ 
tries outside. But why is it written elsewhere “ in thy gates ”? 
To say that “ in thy gates” in Palestine, you have to establish 
courts in every principal city, as well as in the small cities; but 
in the countries out of Palestine, you have to establish them in 
the large cities but not in the small ones. 



CHAPTER II. 


RULES AND REGULATIONS CONCERNING UNINTENTIONAL MURDER 

AND EXILE WHICH IS THE PUNISHMENT THEREFOR.-WHO IS 

AND WHO IS NOT SUBJECT TO EXILE.—THE CITIES OF EXILE 

AND THEIR PREPARATIONS.-THE REDEEMING OF THE EXILED BY 

THE DEATH OF THE HIGH-PRIEST. 

MISHNA I .: The following are exiled: He who kills a per¬ 
son unintentionally. If, e.g. , one fixes his roof with a machine 
and the latter falls from his hand and kills a man, or if he takes 
off a barrel from the roof and it falls from his hand and kills, or 
if he himself falls from the ladder while descending and kills, he 
is to be exiled. However, if, while carrying the machine up 
to the roof, or pulling a barrel on a rope up to the roof, the 
rope breaks and the barrel falls and kills, or if he himself, while 
ascending to the roof, falls and kills, there is no exile. As there 
is a rule that for killing while descending, he is exiled, but not 
while ascending. 

GEMARA: Whence is this deduced? Said Samuel: From 
[Numb. xxxv. 23]: “ And he have let it fall upon him, that he 
died,” which means that it fell in the usual manner. The 
rabbis taught [ibid., ibid. 15]: ” Unawares” means to exclude 
the case when it was done intentionally; [Deut. xix. 4] ” with¬ 
out knowledge ” to exclude him who intends to do so. But is 
it not self-evident that he who kills a person intentionally is to 
be put to death? Said Rabha: It excludes even him who 
thought that such is allowed. Said Abayi to him: Is the act of 
one who thought that such is allowed not to be considered an 
accident? Answered Rabha: I hold that such is to be consid¬ 
ered almost intentional. 

Further on it is stated ” without knowledge to exclude him 
who intended to do so.” Is this not self-evident? Said Rabha: 
i.e. y to exclude him who intended to kill an animal, and killed 
a man, or miscarried and killed a full term child. 

The rabbis taught: It reads [Numb. xxxv. 22]: ** If he 
have pushed against him accidentally” means to exclude a cor- 
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ner (where the injured one has entered, while the murderer was 
going from the opposite with a knife in his hand and wounded 
the former). " Without enmity" excludes the case where the 
murderer was his enemy. “ Pushed" means with his body. 
'■ Or have cast upon him " includes the one who injured while 
bending himself for the purpose of raising his instrument to 
land the blow harder. " Without lying in wait" excludes him 
who intended to strike in one side, but struck in the opposite. 
[Ex. xxi. 13] " And if he did not lie in wait " excludes the one 
who intended to throw it as far as two and threw it four yards. 
[Deut. xix. 5] " And he that goeth into the forest with his 
neighbor " means as the entrance into a forest is permitted to 
every one, so also must the place be open where the accident hap¬ 
pened—be open to everyone—to the injurer as well as to the in¬ 
jured. R. Abuhu questioned R. Johanan: What is the law in this 
case: If one was climbing a ladder and, a step having been broken 
under him, he fell down and killed; is this to be considered on 
ascejiding , for which one is not liable, or on descending, for which 
he is? And he answered: It is already explained above: That 
a dcscendmg for the purpose of ascending is included. He 
(Abuhu) objected to him from the following: “ This is the rule, 
that if while descending he is to be exiled, but if while ascend¬ 
ing, he is not." Does not the expression " while ascending" 
include a similar case to that about which I questioned you? 
And he answered: According to your theory, the expression 
" while descending " must also include something. And what 
is it? You must then say that it means to include chopping, e.g ., 
a butcher that chops meat and kills a man (by a slip of the 
hatchet, etc.); similarly it may be said that the expression 
"while ascending" means to exclude same. As we have 
learned in the following Boraitha: " A butcher who has chopped 
meat," etc. One Boraitha declares him guilty if the killing was 
in front of him, but not if it happened behind. And another 
Boraitha asserts the contrary. A third one, however, declares 
him free at any rate. And they are not contradictory, since 
one of them speaks of the case that, while he was bending him¬ 
self, the accident took place in front of him, he is then responsi¬ 
ble. And if through his rising the accident happened behind, 
he is free. And the other two Boraithas speak of cases which 
happened to be in the contrary and otherwise. 

Shall we assume that in this case the Tanaim of the follow¬ 
ing Boraitha differ—viz.: If one has climbed a ladder and the 



TRACT MACCOTH (STRIPES). i 7 

step under him broke and killed, one Boraitha declares him 
guilty, and another free. Is it not because one considered his 
climbing as ascending and the other as descending? Nay, accord¬ 
ing to both, it is considered as ascending . But that which declares 
him liable means in respect of damages, and that which declares 
him free means from exile. 

MISHNA II. : If the iron of a hatchet slipped off and 
killed, according to Rabbi he is not to be exiled, and accord¬ 
ing to the sages he is. The same differ also as regards the 
case where a piece of wood split off from the felled tree and 
kills; according to Rabbi he is, and according to the sages he is 
not exiled. 

GEMARA: There is a Boraitha. Rabbi said to the sages: 
Does it read [Deut. xix. 5]: “ The iron slippeth from its tree ”? 
It reads, “ from the tree.” And secondly, in the beginning of 
the verse the expression is “ to hew {etz) trees,” and here with 
“ the iron slippeth,” the same word, etz , is used, whence, as 
above, it means that a chip slipped from the tree, so by the 
expression “from the etz” is meant a piece of wood split 
from the tree. Hence, he is to be exiled. Said R. Hiye b. 
Ashe in the name of Rabh: Both (the sages and Rabbi) took 
their opinion from one and the same passage cited above. Rabbi 
holds that the law must be decided in accordance with the 
Masora writing, which is “ v nishshel,” i.e., and the iron chips 
off a part of the wood. And the rabbis hold that the attention 
must be called to the traditional reading which is v nashal, i.e., 
“and the iron slips off the helve.” But does Rabbi indeed 
hold that attention must be given to the Masora ? Did not 
R. Itz’hak b. Joseph in the name of R. Jo’hanan say: Rabbi, 
R. Jehuda b. Roietz, the school of Shamai, R. Simeon and R. 
Aqiba all hold that the attention must be given to the tradi¬ 
tional reading? For this purpose Rabbi added in his discussion 
“ and secondly,” etc. 

R. Papa said: If one threw a lump of brittle stone at a date 
tree and the dates fell off and killed (a child), we come to the 
differing of Rabbi and the sages mentioned in our Mishna. 

Is this not self-evident? Lest one say that Rabbi would 
consider this as a secondary force {i.e., the killing was not the 
result of the direct force of the man who struck the tree, but of 
the second force of the tree), he came to teach us that it is not 
so. What then is considered second force according to Rabbi? 
If, e.g., he struck a bare branch of the tree, and it struck the 
2 
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branch upon which the dates were growing, and the dates fell 
and killed. 

MISHNA III .: If one throws a stone in a public ground 
and it kills, he is to be exiled. R. Eliezer b. Jacob, however, 
maintains: If after the stone had been thrown one bent his head 
and received it, the thrower is free. ‘If one throws a stone in 
his yard and kills a person, he is guilty if the killed one had a 
right to enter it, otherwise he is not. Because concerning this 
case a forest is mentioned in the Scripture, that the place of 
injuring should be similar to a forest into which every one is 
allowed to enter; excluding a private yard into which every one 
is not permitted to enter. Aba Shaul said: As the hewing of 
wood (mentioned in the Scripture in this case) is a private thing, 
so also the punishment of exile attaches but to a private act; 
excluding, e.g., a father who struck his son, or a teacher his 
pupil, or the messenger of the court who was on duty. 

GEMARA: In public ground! Then he must be considered 
an intentional murderer? Said R. Samuel b. Itz’hak: It speaks 
that the accident occurred while he was removing his wall (see 
the discussion to this answer in Baba Kama, p. 72, 1 . 11-26). 

“ R. Eliezer b. Jacob said etc. The rabbis taught: It reads 
[Deut. xix. 5j: “ And find * his neighbor,” to exclude him who 
causes himself to be found under the stone. And from this 
R. Eliezer b. Jacob inferred his theory, that if after the stone 
was already thrown, one has put his head under it and was 
killed, the thrower is free. 

“ As hewing wood," etc. One of the rabbis questioned 
Rabha: Is hewing wood always considered a private affair? Is 
there not a meritorious act to hew wood for making a Sukka or 
for the purpose of burning it upon the altar? Hence, if an acci¬ 
dent happened by such an act, let him be free. And he an¬ 
swered: This cannot be considered so, as a Sukka can be pre¬ 
pared from hewed wood, and the same it is with the altar. 
Hence, such an act cannot be considered meritorious. 

MISHNA III .: A father is exiled if the accident happened 
to his son, and vice versa. All kinds of human beings are exiled 
when they killed by accident an Israelite; and same is exiled if 
he killed one of them accidentally, except a proselyte (who 
accepted upon himself only the seven commandments which 


* Leeser translates “ striketh ” according to the sense. The text, however, takes 
it literally. 
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were given to the descendants of Noah) who is to be exiled 
only, then, when he killed accidentally a proselyte like himself. 

GEMARA: The Mishna states: A father is exiled if he 
killed his son accidentally. Was it not taught above that a 
father who struck his son is excluded? It speaks of a case where 
the son was already a learned one; or of a father who taught 
a trade to his son, who had had already another trade. 

" And the son may be exiled ," etc. There is a contradiction 
from the following. It reads [Numb. xxxv. 15]: “ That killeth 
any person unintentionally." “ Any person " means to exclude 
him who struck his father? Said R. Ka’hana: This presents no 
difficulty; the cited Boraitha is in accordance with R. Simeon, 
who holds that choking, which applies to killing one’s father, is 
more rigorous, and such cannot be atoned. And our Mishna is 
in accordance with the rabbis, who hold that the sword is more 
rigorous than choking. And therefore the sword applies to par¬ 
ricide ; however, an error in a crime to which the sword applies, 
can be atoned. 

“ All kinds of human beingf etc. What does the expression 
" all ’’ mean to add? If a heathen and a slave, this was taught 
by the rabbis: A heathen or a slave is to be exiled or punished 
with stripes through an Israelite and vice versa. But how is 
this to be understood? It is correct that they are to be exiled 
in case an Israelite was accidentally killed by them, and by 
stripes it they cursed an Israelite. But how can this be done 
with an Israelite? It is correct that he is exiled when he killed 
one of them accidentally; however, how can he be beaten if he 
cursed one of them? Is it not written [Ex. xxii. 27]: "And 
a ruler among thy people thou shalt not curse." And it was 
explained that it speaks of him who acts according to the rules 
of thy people. Said R. A’ha b. R. Aika: It speaks of a case that 
one of the above-mentioned has hit an Israelite in such a man¬ 
ner as could not be appraised with payment. As R. Ami said 
in the name of R. Jo’hanan, that in such a case the heathen gets 
stripes. And the same is the case when an Israelite hits a 
heathen. And we do not compare the case of hitting with the 
case of cursing. 

‘ Except a proselyte ," etc* There are some who presented 
a question of contradiction in the following passages—viz. 
[Numb. xxxv. 15]: " For the children of Israel, and for the 
stranger and for the sojourner among them, shall these six 
cities," etc., while [ibid., ibid. 12] ‘And these cities shall be 
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unto you for a refuge,” which means to exclude strangers. Said 
R. Kahana: “ This presents no difficulty; verse 12 means in 
case the stranger killed an Israelite, while verse 15 speaks of 
a stranger who killed one of his like.” But there is a contra¬ 
diction from the following: “And therefore a stranger, or an 
idolator who has killed even unintentionally is put to death; 
hence, it compares a stranger to an idolator, as in the case of an 
idolator there is no difference whether he kills a person of his 
like, or any person. The same is the case with a stranger.” 
Said R. ’Hisda: “ This presents no difficulty, as one Boraitha 
speaks of him who killed while descending , and the other while 
ascending. He who killed while descending, in which case an 
Israelite is to be exiled, is also exiled; but if he killed while 
ascending, in which case an Israelite is free, is put to death.” 
Said Rabha to him: “Is it not to be drawn by a fortiori argu¬ 
ment that in such a case he is to be free; namely, if while de¬ 
scending, in which case an Israelite is exiled, he is also exiled 
only; in case of ascending, in which an Israelite is free, so much 
the more he should not be put to death ?” and therefore, says 
Rabha, that only then when the stranger has killed intention¬ 
ally, thinking that such is allowed; and this is in accordance 
with his foregoing theory (p. 15) that such is to be consid¬ 
ered almost intentional. Abayi and R. ’Hisda, however, con¬ 
sider such a case an accident. Rabha objected to them from 
the following [Gen. xx. 3]: “Behold, thou shalt die for the 
sake of the woman whom thou hast taken.” Does this not 
mean that he will die upon the decision of a human court? 
(Hence, although Abimelech thought she is single, neverthe¬ 
less the court would sentence him to death)? Nay, it means he 
deserves death by Heaven. And as evidence to this can be 
adduced, the expression [ibid., ibid. 6] “against me.” But 
how can this theory be taken as evidence? Is it not written 
[ibid, xxxix. 9] “ and sin against God ”? Does this mean and 
not against men? It surely means that for such a sin against 
God he will be tried by the human court (which punishes adul¬ 
tery with death). 

Abayi objected to Rabha from [ibid. xx. 4]: “Lord, wilt 
thou then slay also a righteous nation?” (Hence we see that 
his uncertainty is considered accidentally.) Nay, this objection 
was already met as follows: It reads [ibid., ibid. 7] : “ For he is 
a prophet.” How is this to be understood? Because he is a 
prophet she has to be returned, but if a layman, she would not 
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have to be returned? We must then say that this passage is to 
be interpreted in accordance with R. Samuel b. Na’hman thus: 
" Thou shalt return the wife at any rate, and to thy question, 

‘ Lord, wilt thou then slay also a righteous nation? .... She 
is my sister,' etc., the answer is, he is a prophet, and has 
learned to say so from thyself." Usually, when a guest comes 
to a house, he is questioned about eating and drinking, but not 
whether the woman accompanying him is his wife or sister. (In 
his country, however, Abraham said that she is his sister only 
because he was questioned.) From all this it is to be inferred 
that a descendant of Noah is put to death because he had to 
learn and did not. 

MISHNA IV .: Exile does not apply to a blind one. So 
says R. Jehuda. R. Meyer maintains that it does. An enemy 
is not exiled (as such a punishment does not suffice). R. 
Simeon, however, maintains: An enemy is to be put to death, 
for he is considered vicious. To which R. Simeon said: " It 
depends upon circumstances; sometimes such is exiled, and at 
other times he is not. For this is the rule: If there is a possi¬ 
bility to think that he killed intentionally, exile is not sufficient; 
but if such is not the case, he is exiled." 

GEMARA: The rabbis taught [Numb. xxxv. 23]: "With¬ 
out seeing " means to exclude a blind one who cannot see at all. 
So R. Jehuda. R. Meyer, however, maintains that this includes 
him; and their reasons are as follows [Deut. xix. 5]: " Into the 
forest," where, as usually, also the blind go; therefore the ex¬ 
pression "without seeing" excludes him. Such is the reason 
of R. Jehuda. And R. Meyer’s is: Because " without seeing" 
is an exclusion, and there being another expression " without 
knowledge," which is also an exclusion, we have two exclusions, 
and there is a rule that an exclusion after an exclusion comes to 
add something; hence it adds a blind one. R. Jehuda, how¬ 
ever, explained the last expression to mean the exclusion of an 
intentional murder. 

" An enemy is to be put to death." Why, he was not warned? 
Our Mishna is in accordance with R. Jose b. Jehuda, who says 
above (p. 13) that no such warning is needed. 

" R. Simeon said," etc.: There is a Boraitha: How does R. 
Simeon illustrate his theory? If, e.g., the rope, to which the 
man’s instrument was attached, broke—then he is exiled; but 
if the instrument slips out of his hand, exile is not sufficient, as 
he was the enemy of the killed, it is to be supposed that he did 
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it intentionally. But have we not learned in another Boraitha: 
R. Simeon said: He is not exiled “ until the entire ramming 
machine slips out of his hands "? Hence it contradicts in both 
cases: in case the rope broke, and in case the instrument slips. 
Nay, there is no contradiction in case of the rope; as one speaks 
of an enemy and the other of a friend. There is also no contra¬ 
diction in case of the slipping of the instrument; as one Bo¬ 
raitha is in accordance with Rabbi (who says: If such a case 
happen to a friend he is exiled), while the other is in accordance 
with the rabbis who do not agree with him.* 

MISHNA V.: Whither are they to be exiled? To the cities 
of refuge, three of which are situated on the other side of the Jor¬ 
dan and three in the land of Cana'an. As [Numb. xxxv. 14]: 
“ Three of these cities shall ye give on this side of the Jordan, 
and the three other cities shall ye give in the land of Cana’an.’' 
However, until the latter three were selected, those on this side 
of the Jordan have not protected as yet; as it reads [ibid., ibid. 
13]: “ six cities of refuge/' which means none of them protects 
unless all the six are selected. 

They were also obliged to prepare roads from one city to the 
other; as it reads [Deut. xix. 3]: “ Thou shalt put in order for 
thyself the (way to them), and divide into three. " Two scholars 
are to accompany the exile on the road to protect him, so that 
he shall not be killed by the relatives of the deceased, and they 
are to reconcile them. R. Meyer, however, said: He himself 
has to reconcile them, as it reads [ibid., ibid. 4]: “ And this is 
the talk+of man-slayer." R. Jose b. Jehuda, however, said: 
Formerly all murderers, accidental as well as intentional, used 
to flee to the cities of refuge; the court then sends after them 
and tries them. He who was found guilty was executed, other¬ 
wise he was freed; and him who was to be exiled they returned 
to the city of which he was taken; as it reads [Numb. xxxv. 
25]: "The congregation shall restore him to the city of his 
refuge." 

GEMARA: The rabbis taught: Three cities Moses sepa¬ 
rated on this side of the Jordan, and opposite them Joshua 
separated out in the land of Cana’an, and they were right oppo- 


* In text is not explained the theory of Rabbi and his opponents. Rashi. how¬ 
ever, explained this in one version as we did. He brought also some others in which 
he doubts. 

f The term for talk in Hebrew is “ dbar,” literally “ talk ” or " word Leeser, 
however, translates it “ case,” in accordance with the sense. 
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site: one against the other, as two rows in a vineyard.” Namely 
[Joshua xx. 7] “ Hebron in Judah,” opposite [Deut. iv. 431 
“ Bezer in the wilderness,” ” Shechem in the mountain of 
Ephraim,” “ Ramoth in Gil’ad,” “ Kedesh in Galilee in the 
mountain of Naphthali,” “ Golan in Bashan.” ” And divide 
into three ” means there shall be the same distance from South 
Palestine to Hebron as from Hebron to Shechem; and from 
Hebron to Shechem as from the latter to Kedesh, and from 
Shechem to Kedesh as from the latter to North Palestine. Now 
let us see: three were needed on the other side of the Jordan, 
and only three for the whole land of Israel? Said Abayi: In 
Gil’ad there were many murderers, as it reads [Hosea vi. 8]: 
“ L Gil’ad is become a city of workers of wickedness, is full of 
traces of blood.” What does this expression mean? Said R. 
Elazar: They were thirsty to shed blood. Why were the cities 
on both sides of the Jordan far from the boundary, and the 
middle one was near? Said Abayi: Because Shechem was also 
full of murderers; as it reads [ibid., ibid. 9]: “ And troops that 
lie in wait for a man, like the band of priests, they murder on 
the way to Shechem.”* “Band of priests”—what does it 
mean? Said R. Elazar: They conjoin themselves to kill as the 
priests conjoin themselves to receive the heave-offering from the 
barns. But were there not more cities of refuge? Is it not 
written [Numb. xxxv. 6]: “ And in addition to them shall ye 
give forty and two cities”? Said Abayi: The former protect 
the refugee at any rate, whether he is aware of that city being 
a place of refuge or not; while the latter accept him only when 
he was aware. 

Was then the city of Hebron indeed a city of refuge? Does 
it not read [Judges i. 20] : “ And they gave Hebron,” etc. Said 
Abayi: It was only the suburb of it, as it reads [Joshua xxi. 12] : 
“ But the fields of the city, and its villages, they gave to Caleb.” 
Was Kedesh one of them? Does it not read [ibid. xix. 37]: 
“ And Kedesh, and Edre’i,” etc.? And there is a Boraitha that 
the city of refuge must neither be too large nor too small, but 
middle-sized ones. (The cities mentioned there were, however, 
all large ones?) Said R. Joseph: “ There were two cities of the 
same name.” Said R. Ashi: As, for instance, Sliquus and 
Aquri of Sliquus. 

The text says: Middle ones. To this is added: They must 


* Leeser’s translation does not correspond at all. 
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be situated in places where there is water, and also where there 
are markets; and if such are not found, the same must be estab¬ 
lished. Also must they be situated near the army, and if the 
army was diminished, it must be added. If the dwellings in 
such cities become vacated, there must be brought new people 
composed of priests, Levites, and Israelites; and ammunition 
must not be sold in such cities, according to R. Ne'hamayi. 
The sages, however, allow this. But both agree that neither 
snares (for catching beasts) nor rope factories must there be 
established. All this is to prevent the relatives from coming to 
the cities in question. And R. Itz’hak said; This is inferred 
from [Deut. iv. 42]: “ And that he should flee unto one of these 
cities and live/’ which means you shall prepare for him all the 
necessities of life. And there is a Boraitha that if a disciple is 
exiled, his master is exiled with him; because the expression 
“and live” means you shall supply him with the sources of 
moral life. And R. Zera said: From this we infer that one 
shall not teach a disciple of bad character. R. Johanan says: 
If it happens that the head of a college is exiled, the whole 
college is exiled with him. Is that so? Did not R. Johanan 
say that the study of the Torah relieves one; for immediately 
after the verse “ in the wilderness” stated above, is written 
“ and this is the law ” ? This presents no difficulty: it relieves 
only at the time he is occupied with it, but not otherwise. And 
if you wish, it may be said that it relieves from the Angel of 
Death; as it happened with R. Hisda, who was studying continu¬ 
ously, so that the Angel of Death could not come near him until 
he caused the cedar in the yard of the college to break, the noise of 
which stopped his studying, and the Angel of Death took hold of 
him. R. Tan’hum b. Hanilaye said : Why is the tribe of Reuben 
mentioned first among the cities of safety? Because he was the 
first to save Joseph from his brothers, as it reads [Gen. xxxvii. 21]: 

And when Reuben heard it, he delivered him out of their hand. ’ ’ 

R. Simlae lectured: It reads [Deut. iv. 41]: “ Then Moses 
set aside three cities on this side of the Jordan, toward the rising 
of the sun.” The Holy One, blessed be He, said to Moses: 
“ Thou hast made the sun shining toward the murderers.” 

R. Simaye lectured: It reads [Eccl. v. 9]: “ He that loveth 
money will never be satisfied with money; but he that loveth 
abundance, will finally have income.”* He that loveth money 


Leeser’s translation docs not correspond at all. 
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means Moses, our Master, who was aware that the three cities 
on the other side of the Jordan do not accept until the other 
three cities are selected; nevertheless he selected them, saying: 
I shall not fail to perform a meritorious act which came to my 
hand. And “ he that loveth abundance ”—who is fit to lecture 
before a crowd, he who possesses the fruits of knowledge (of 
Bible, Mishna, Halakha and Hagada). And this is what R. 
Elazar said: It reads [Psalm cvi. 2]: “Who can utter the 
mighty acts of the Lord? Pie who can publish all his praise.” 
(He takes the latter not as a question, but as answer to the 
former.) The rabbis, according to others, Rabba b. Mari ex¬ 
plained this passage thus: He who loves the abundance of 
scholars possesses the fruit of knowledge; and the rabbis looked 
upon Rabha b. Rabba who possessed such a quality. R. Ashi 
said: He who likes to learn among a crowd of scholars possesses 
the fruit of their knowledge. And this is what R. Jose bar 
Hanina said: It reads [Jer. 1. 36]: “The sword on the badim 
means the sword may cut the necks of the scholars who are 
studying separately each for himself; and not only this, but they 
become also foolish and also commit a crime thereby.” * Rabina 
said: Pie who loves to teach many, has the fruit of knowledge. 
And this is what Rabbi said: I learned much from my masters, 
more, however, from my colleagues, and still more from my 
disciples. 

R Jehoshua b. Levi said: It reads [Psalm cxxii. 2]: “ Our 
feet are now standing within thy gates, O Jerusalem.” Who 
caused that our feet shall conquer the enemy and stand within 
the gates of Jerusalem? The same gates in which the Law was 
studied. He said again: It reads [ibid., ibid. i|: “I was re¬ 
joiced when they said unto me, Unto the house of the Lord let 
us go.” David said before the Holy One, blessed be He, Lord 
of the Universe, I have heard people say, When will this man 
die, so that Solomon, his son, shall build the Holy Temple and 
we will rejoice? And He answered [ibid, lxxxiv. n]: “ For bet¬ 
ter is a day in thy courts than a thousand.” I like one day in 
which thou art occupied with the Law better than the thousand 
burnt-offerings which Solomon, thy son, will sacrifice before me 
in the future. 

To prepare roads ,” etc. There is a Boraitha. R. Eliezer 

* The analogy of expression used in text to infer the foolishness and sin men¬ 
tioned, we omitted; it was also impossible to use the translations of Leeser, etc., as 
the Talmud has here its own way. 
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b. Jacob said: ” The word ‘ refuge ’ was written at every cross¬ 
ing for the purpose that the murderer shall recognize the way 
to take. Said R. Kahana: This is inferred from the above-cited 
verse [Deut. xix. 3], which means you shall establish all prepa¬ 
rations needed on this way. 

R. Hamma b. Hanina, when he wanted to lecture on this 
case, used to begin with [Psalm xxv. 8]: “ Good and upright 
is the Lord : therefore he pointeth out to sinners the right way,” 
saying, If He puts the sinners in the right way, so much the 
more the upright. 

Resh Lakish used to begin his lecture on this case with [Ex. 
xxi. 13 and I Sam. xxiv. 14]: ” From the wicked proceedeth 
wickedness.” The Scripture speaks about two men each of 
whom killed a person: one of them intentionally, and the other 
unintentionally, but there were no witnesses in either of these 
cases. The Holy One, blessed be He, appoints them into one 
inn, and he who had killed intentionally is placed under a lad¬ 
der, while the other, who killed unintentionally, descends the 
steps, falls and kills him (the one under the ladder). Hence the 
outcome is: he who has killed intentionally was killed; and the 
unintentional killer was exiled. 

Rabba b. R. Huna in the name of his father, according to 
others the latter in the name of R. Elazar, said: From the 
Pentateuch, Prophets, and Hagiographa it is inferred that the 
way the man likes to follow, he is led upon by Heaven. From 
the Pentateuch [Numb. xxii. 12]: ” Thou shalt not go with 
them,” and [ibid., ibid. 20]: ” Rise up, go with them”; from 
the Prophets [Is. xlviii. 17]: ” Who teach thee for thy profit, 
who lead thee by the way thou shouldst go ” ; and from Hagi¬ 
ographa [Prov. iii. 34] : ” If (it concern) the scornful, he will him¬ 
self render them a scorn; but unto the lowly doth he give 
grace.” 

R. Huna said: If a relative killed the murderer who had 
already been in the city of refuge, he is nevertheless free; be¬ 
cause he holds that the expression ” he deserveth not a judg¬ 
ment of death” [Deut. xix. 6] applies to the relative. An 
objection was raised from the following: The just-cited verse 
speaks of the murderer; but perhaps it speaks of the relative of 
the dead? For this purpose it reads [ibid., ibid. 4] : ** When he 
hath not been an enemy to him in time past.” Hence the verse 
in question speaks of the murderer? He (R. Huna) holds with 
the Tana of the following: The verse in question speaks of the 
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relative; but perhaps of the murderer? For this it reads (4) 
“ enemy ”; hence the verse in question necessarily concerns the 
relative. 

Another objection was raised from our Mishna which states: 
“ Two scholars have to accompany him.” Was it not for the 
purpose of warning the relatives, that, in case they would attempt 
to slay, the same will be done to them? Nay, only to reconcile 
them; they should not consider him as a blood-shedder, for he 
has done it by error. And to the opinion of R. Mair that the 
murderer himself could do so, it was answered: ” Outside de¬ 
fence is more considered.” 

R. Elazar said: A city, the majority of which are murderers, 
does not protect; as it reads [Joshua xx. 4]: “And speak in 
the ears of the elders of that city his words,” but not the words 
which they (the elders) had to speak for themselves some time 
ago. The same said again that a city in which there are no 
elders does not protect. In this case, however, R. Ami and R. 
Assi differ. According to one it does, and according to the 
other it does not. The same differ concerning a stubborn and 
rebellious son, and also concerning breaking the neck of the 
heifer [Deut. xxi.], as in all the cases the elders are mentioned, 
and they are not found; however, he who holds that it does not 
matter maintains that it was written only because it is usual 
that a city should have its elders, but not to prevent if there 
are none. 

R. Hama b. Hanina said: Why is the portion of murderers 
with a strong language [Joshua xx. 1] : “And the Lord spoke 
to Joshua ” instead of said ; and also at the end of the verse (2), 
“Whereof I have spoken ”? Because this command was the 
only one which the Lord commanded Joshua to fulfil what had 
been already written in the Pentateuch. And whence do we 
know that spoke is stringent language? From [Gen. xlii. 30]: 
“ Spoke roughly.” However, concerning this subject R. Jehu- 
dah and the rabbis differ: according to the one it was because 
Jeshuah delayed to establish them, and according to the others 
the reason is as said above. 

It reads [Josh. xxiv. 26]: “ And Joshua wrote these words in 
the book of the law of God.” R. Jehudah and R. Ne'hamiah 
differ: according to one he wrote only the eight verses, which 
begin with “ And Moses died ” ; according to the other he wrote 
the portion of the cities of refuge. And the latter explains the 
expression “ in the book of the law of God ” thus: Joshua wrote 
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in his book that which had been already written in the book of 
the law of God. 

In case the Holy Scrolls were sewn with thread of flax, R. 
Jehuda and R. Meyer differ: according to the one it is valid; 
according to the other it is not. The latter’s reason is [Ex. 
xiii. 9I: “In order that the Law of the Lord may be in thy 
mouth,” we see, then, that the Law is compared to Tephilin, 
and as the Tephilin are to be sewn with thread of a calf, the 
same is the case with the Holy Scrolls. And according to the 
other it is compared only as regards the hide of such cattle 
which is allowed to the mouth, but not concerning other laws. 
Said Rabh: I have seen the Tephilin of my uncle and they were 
sewn with thread of flax. (Says the Gemara): The Halakha, 
however, does not prevail with him. 

MISHNA VI .: There is no difference between the high- 
priests who were anointed with the holy oil (in the first Temple) 
and those who were sanctified by the holy dress (in the second 
Temple), and even him who has temporarily substituted the 
high-priest in case of sickness—they all release the murderer by 
their death. R. Jehudah said: Even the priest who was anointed 
for the war only. Therefore the mothers of the priests used to 
support the murderers with food and clothes that they shall not 
pray death to their sons. 

GEMARA: Whence is this deduced? Said R. Kahana: 
From [Numb. xxxv. 25-28], where the death of the high-priest 
is mentioned three times, from which we infer the three kinds 
of priests in the Mishna. And R. Jehudah, who adds also the 
anointed for the war, infers it from verse (32), where the priest is 
mentioned the fourth time. The rabbis, however, do not care 
to add same, because the word high is not mentioned there, 
hence it means one of the above-mentioned. 

The mothers of the priests ,” etc. They shall not pray, but 
what if they should, would it effect? Does it not read [Prov. 
xxvi. 2]: “As the bird (cometh) to flit away, as the swallow, to 
fly off: so will an undeserved curse not come (to fulfilment) ”? 
Said a certain elder: I understood from the lecture of Rabha 
that it is counted as a sin to the priest, who should pray that 
no accident might happen in that generation, and he did not. As 
it happened with one whom a lion has consumed a distance of 
three passas from R. Jehoshua b. Levi's dwelling, and Elisha 
did not talk to him for three days. Said R. Jehudah in the name 
of Rabh: The curse of a sage and be it for nothing, is realized; 
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and this we see to have been the case with Achithaphel. When 
David was digging under the altar a hole to reach the watery 
depth of the earth ( -Shithin ), the water came up and menaced 
to inundate the world; whereupon David asked: Is it allowed 
to inscribe the Holy name upon a piece of broken clay and drop 
it into the water; and as no answer came from the people pres¬ 
ent, he exclaimed: Whoever amongst ye knows and abstains 
from answering, shall be suffocated ! Then Achithaphel concluded 
a fortiori thus: If the Lord has allowed His name to be erased 
by water in order to make peace between husband and wife, so 
much the more so when the peace of the whole world is con¬ 
cerned. Accordingly he decided that it is allowed; David then 
following this decision dropped the bit of clay with the name on 
into the water, and the water turned back into its depths. 
Nevertheless Achithaphel choked himself [2 Sam. 17, 23"; all 
which corroborates Rabli’s saying quoted above by R. Jehudah. 

R. Jehudah in the name of Rabh said: If a sage has put 
some one under the ban conditionally, a release must take place 
at any rate by the same sage or by some other one. And this is 
inferred from the case of Judah, of whom it reads [Gen. xliii. f : 
“ If I bring him not unto thee,” etc. R. Samuel b. Na'hamoni 
in the name of Jonathan said: It reads [Deut. xxxiii. 6 -f: 
“ May Reuben live . . . this is the blessing of Judah.” (Why, 
then, is Judah mentioned just after Reuben and also his bless¬ 
ing distinguished with the expression “and this ” ?) Recause 
all the forty years during which Israel was in the desert, the re¬ 
mains of Judah were dismembered in his coffin until Moses arose 
and prayed for him, saying: Lord of the universe! W T ho caused 
Reuben to confess if not Judah? Hear, Lord, the voice of 
Judah!” Immediately, then, the members of his body were 
placed in their order. However, he was not allowed to enter 
the heavenly college until Moses prayed: “ And bring him unto 
his people.” Still he could not discuss with the rabbis; to this 
Moses said: “Let the power of his hand contend for him'” 
Still he could not answer questions; thereupon Moses said: 
“ And be thou a help to him from his adversaries.” 

The schoolmen propounded a question: When is the mur¬ 
derer released? Does the release of the murderer require the 
death of all those priests mentioned in the Mishna or the death 
of one of them suffices? Come and hear: If his decision was 
rendered at the time when a high-priest did not exist, he re¬ 
mains there forever. Now, if he is released by the death of one 
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of them, let him be returned by the death of a substitute? 
Hence he must wait until the death of them all. However, per¬ 
haps the Mishna speaks of a case where there was no substitute? 

MISHNA VII .: If after the decision had been rendered 
the high-priest dies, he is not exiled. If, however, the priest 
dies before it was rendered and another priest was appointed 
and the decision was then rendered, he returns on the death of 
the second one. If, however, his decision was rendered while 
a high-priest did not exist, or he was to be exiled, because he 
killed a high-priest, or a high-priest who himself killed acciden¬ 
tally, he never returns from his exile. 

The murderer is never to go out from his place of exile even 
if he was a witness to a meritorious or to a civil, or even to a 
criminal case. And even if Israel needs him and should he be 
a captain in Israel, like Johab b. Zeruiah, he must not go out 
all his life; as it reads [ibid., ibid. 25]: “ To the city of his ref¬ 
uge, whither he had fled," which means there shall be his dwell¬ 
ing, there shall be his death, there his burial. 

As the city itself protects, so does its limit; therefore, if it 
happens that a murderer goes outside of the limit and the rela¬ 
tives of the deceased meet him, according to R. Jose, the Gali¬ 
lean, it is a meritorious act for the relatives to kill him; and if 
a stranger kills him he is not responsible. R. Aqiba, however, 
maintains that a relative is not responsible, but it is not meri¬ 
torious; while a stranger is responsible for his death. 

GEMARA: What is the reason of the first statement in the 
Mishna? Said Abayi: This is to be drawn by a fortiori reason¬ 
ing: he who was already exiled is released, so much the more 
is he who is only sentenced to it. But perhaps he who was already 
in exile is atoned, but not he who was not there as yet? Does, 
then, the exile atone? The death of the high-priest atones. 

" Dies before it was rendered ," etc. Whence is this deduced? 
Said R. Kahana: From [Numb. xxxv. 25]: '* And he shall abide 
in it until the death of the high-priest, who hath been anointed 
with the holy oil." Who has anointed him? Certainly not the 
murderer! It, therefore, means: He who was anointed in his 
days. But what has the high-priest done that the murderer's 
fate should depend upon his death? He ought to have prayed 
that the decision of the court be in behalf of the defendant, 
which he did not. 

Abayi said: We have a tradition that if after the decision 
was rerdered the defendant dies, his remains must be carried to 
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the city of refuge; as it reads [ibid., ibid. 32]: “ That he should 
come again to dwell in the earth * until the death of the priest." 
Dwelling in the earth means the grave. There is a Boraitha: If 
he dies in the city of refuge before the death of the high-priest, 
his remains may be carried to his native place; as it reads [ibid., 
ibid. 28]: "The manslayer may return unto the earth of his 
possession." What is meant by " the earth of his possession " ? 
The grave. In the case when after the decision had been 
rendered, the high-priest was found unfit for his dignity, e.g., 
he was the son of a married, or of one who performed the cere¬ 
mony of Halitzah y R. Ami and R. Itz'hak of Nafha differ: one 
holds that the priesthood is dead, and it is equivalent to the 
death of the high-priest; while the other holds that it is abol¬ 
ished, hence he was never a priest and the decision against the 
murderer was rendered when a high-priest did not exist; accord¬ 
ingly, he must remain there forever. 

" And a high-priest did not exist'' etc. R. Jehudah said in 
the name of Rabh: It reads [I Kings ii. 28]: " And Joab fled 
unto the tabernacle." Joab erred twice in so acting: (a) he 
thought that the horns of the altar protect, while the roof of the 
Temple protects; and (&) he thought that the altar of the taber¬ 
nacle of Shila protects; in reality, however, the altar of the 
Temple, only, protects. Said Abayi: He erred also in this: he 
thought that it protects every one, while in reality it protects 
only a priest on duty, which was not the case with him. 

Resh Lakish said: It reads [Isaiah lxiii. 1] : "Who is this 
that cometh from Edom, dyed red in his garments from Boz- 
rah? " The heavenly ruler of Rome will err thrice in the future. 
(a) He will think Bozrah protects, while only Bezer does so; 
(h) that it protects even an intentional criminal, while it does so 
only an unintentional; and (e) it protects only a man, but not 
an angel as he was. 

R. Abuhu said: The cities of refuge are not given for ceme¬ 
teries, as it reads [Numb. xxxv. 3]: "And their open spaces 
shall be for their cattle, and for their goods, and for all their 
requirements,"/.* 7 ., requirements for life, but not for death; 
and the statement above that the murderer must be buried in 
the city is no objection, as concerning him the Scripture dictates 
a separate law. 


* The term in Hebrew is eretz , literally earth. Leeser translates land in accord¬ 
ance with the sense. 
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“ So does its limit.” There is a contradiction from the fol¬ 
lowing: It reads [ibid., ibid. 25]: “ And he shall abide in it,” 
but not in its limit? Said Abayi: This presents no difficulty: 
concerning protection it does, but to dwell he is not allowed. 

“ Outside of the limit.” The rabbis taught: It reads [ibid., 
ibid. 27]: ” And the avenger of the blood should kill the man- 
slayer: he shall not be guilty of blood.” It is a meritorious act 
of the avenger to do so; and every stranger may do so if there 
is no relative. Such is the decree of R. Jose the Galilean. R. 
Aqiba, however, maintains that if the relative likes to do so, he 
may; but it is not meritorious. A stranger, however, if he did 
so, is guilty. The reason of the former is: it does not read 
“ if he will kill him; and the reason of the latter is: it does not 
read ” he shall kill him.” Mar Zutra b. Tubiah in the name of 
Rabh, however, said that if the relative has killed him while he 
was out of the limit, he is to be killed if he did it intentionally. 
But this is not in accordance with R. Jose, nor with R. Aqiba. 
In accord with whom, then, is his theory? With the Tana 
of the following Boraitha: R. Eliezer said [ibid., ibid. 12]: 
” Until he have stood before the congregation for trial.” To 
what purpose is this written (is it not self-evident that he is not 
to be executed without a trial)? Because (27) reads ” should 
kill . . . not guilty of blood ” ; lest one say that so it is even 
if the avenger had killed him before he was tried and found 
guilty, therefore it reads ” until he have stood ... for trial.” 
R. Jose and R. Aqiba, however, infer from the just-cited pas¬ 
sage that if the Sanhedrin themselves have seen one killing a 
man, they must not execute him unless he has been tried before 
another court and found guilty. 

The rabbis taught: It reads (26): “ Should at any time pass 
the boundary,” etc., which means intentionally, but whence do 
we know as to if he pass unintentionally? Therefore, ” at any 
time,” which would be superfluous if not signifying this case. 
But is there not a Boraitha to the effect that if one has killed 
intentionally he is put to death, etc.? This presents no diffi¬ 
culty: the Boraitha cited is in accordance with him who holds 
that the Scripture speaks in accordance with human language, 
while the rabbis do not hold so. Said Abayi: It seems to me 
that he who holds that the Scripture speaks in accordance with 
human language is correct in this case, because his final case 
should not be more rigorous than the beginning. In the begin¬ 
ning if he had killed a man intentionally he is put to death, and 
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if unintentionally he is exiled; and the same is to be I i n id 
case: if he goes out of the limit intentionally, he is killc. V t 
if unintentionally, he must be returned to his exile. 

If a father has killed a son unintentionally, his fth^i on 
maybe considered the avenger in accordance with one E rail ha- 
another Boraitha, however, states that he must not be so consid¬ 
ered. Shall we assume that one is in accordance with R. j 
and the other with R. Aqiba? How can such be borne in minct? 
Is it not decided (Sanhedrin, p. 246) that a son must not be ap¬ 
pointed by the court to punish his father with whatsoever pun¬ 
ishment, etc.? Therefore, we must say that one Boraith^ speaks 
of his son, and the other of his grandson. 

MISHNA VIII.: A tree placed in the limit, but its breaches 


extending outside of it or vice versa t in any case the i 1S.1 tion 
of the branch must be considered. 

GEMARA: There is a contradiction from the fuA> . A 
tree which stands inside but is inclined outside, >r : :t\ • if 
from opposite the surrounding wall nu.l m -ide, it ir _ . 


as inside; and if the same were inclined outside it is considered 
as outside?"' Do ycu contradict tithe with cities of rjfuge? 
Concerning tithe the Scripture relies upon the surrounding wall 
of the city, but concerning the cities in question it relics upon 
the dwelling, and one can use his dwelling under the branch Lut 
not upon the root of a tree. Rabh Ashi explains the exp ession 
of the Mishna, “ the inclination of the branch must be c msid- 
ered," with also , i.c ., the inclination must also be considered, 
and so much the more the root of it. 

MISHNA IX.: If one killed accidentally in the city of ref¬ 
uge, he is to be exiled from one neighborhood to another; and 
if such happen to a Levite, he is to be exiled from one city to 
another. 

GEMARA: The rabbis taught: It reads [Ex. xxi. 13]: 
“ Will I appoint thee a place," etc., i.c., while thou art still 
alive. "Whither he shall flee" signifies that if such happen 
while Israel was still in the desert, they were exiled. And 
where to?—to the camp of the Levites. From this it was said 
that if it happen to a Levi that he killed, be is exiled from one 
district to another; and even if he was exiled to the district in 
which he resides, it protects him. And R. A’lia b. R. Aika said : 


* This Mishna is concerning the second tithe which must be eaten ir:.- 5 
Jerusalem only. 


3 
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This may be inferred from [Numb. xxxv. 28]: “ Because in the 
city of his refuge shall he remain," i.e., 41 his refuge" means 
which was his before he was exiled. 

MISHNA X. : Similarly, if a murderer was exiled to the city 
of refuge and the townsmen like to honor him, he has to say to 
them : 44 I am a murderer " ; and if they say it does not matter, 
he may accept. The exiled have to pay to the Levites rent for 
their dwellings. So R. Jehudah. R. Mair, however, said: 
The} r have not. If, after the high-priest's death, he returns to 
his city, he is returned to that office which he occupied before 
(>.**., head of a college), according to R. Mair. R. Jehudah, 
however, maintains: He must not occupy the same. 

GEMARA: Said R. Kahana: The Tanaim of the Mishna 
differ concerning the rent in the six cities in question only, for 
one explains the expression 44 unto you " to mean for protection 
only, and the other one explains it 44 unto all your necessities." 
However, on the addition of 42 cities all agree that they have 
to p£y rent. Said Rabha to him: There cannot be any doubt 
in the explanation of 44 unto you," which certainly means to all 
your necessities, and therefore it is the contrary: they differ 
concerning the 42 cities; the one holds they were added only 
for protection, and the other holds they were added on equal 
terms with the six; but concerning the six themselves all agree 
that there was no rent. 

44 He returns to his office ." The rabbis taught: It reads 
[Lew xxv. 41]: 44 And he shall return unto his own family, and 
untc the possessions of his father shall he return," i.e., he may 
return only to his family, but not to the office which his parents 
occupied. So R. Jehudah. R. Mair, however, said he may 
return to the offices of his parents, and the same is the case with 
exile. And this is inferred from the pleonastic words, 44 shall 
he return." What does it mean, 44 the same is with exile"? 
As the following Boraitha: The murderer shall return to the 
land of his possession, i.e., he may return only to the land, but 
not to the office of his parents. So R. Jehuda. R. Mair, 
however, maintains: He may also occupy the place of his 
parents, because of the analogy of expression 44 return," which 
is mentioned in both places, Ex. xxi. a .id Numb. xxv. 



CHAPTER III. 


WHO Is SUBJECT TO THE PUNISHMENT BY STRIPES.—THE DETAILS 
OF THE PROCEDURE REGARDING THE EXECUTION THEREOF.— 
WHAT CIRCUMSTANCES FREE THE CULPRIT THEREFROM.—THE 
RESPECTIVE DUTIES OF THE THREE JUDGES WHO MUST WITNESS 
THE EXECUTION. 

MISHNA I .: To the following stripes apply: He who had 
intercourse with his own sister, with his sister of his father or 
his mother, or the sister of his wife, with the wife of his brother 
or his father’s brother, or with a woman while menstruating. 
(To each of these crimes Korath—shortened life—-applies, and 
according to this Mishna the human court has a right to punish 
them also with stripes.) The same is the case if a high-priest 
marries a widow; a common priest—a divorced or her who per¬ 
formed the ceremony of Halitzah; an Israelite—a bastard ora 
descendant of the Gibeonites; and the same is, if a daughter of 
an Israelite marries the just-mentioned persons. If a high-priest 
marries a widow who was previously divorced, he is to be beaten 
twice, because of two names (“ widow" and " divorced "); if, 
however, a common priest marries a widow who has previously 
performed the ceremony of Halitzah, he is liable only for the 
violation of one negative. A high-priest who was unclean and 
partook of things belonging to the sanctuary or entered the sanc¬ 
tuary while unclean; and he who consumed illegal fat, blood, or 
meat left overnight from the sacrifice, or piggul * or unclean 
meat, and also of such which was slaughtered and brought out¬ 
side of the Temple; he who ate leaven on Passover, ate or labored 
on the Day of Atonement; who compounded oil similar to that 
of the Temple, or compounded the frankincense of the Temple, 
or anointed himself with the oil used in the Temple; who ate 
carcasses or animals preyed by beasts, or reptiles—to all of them 
stripes apply. 

It applies also to him who partook of mixture, of first tithe 


/. <r., meat of a sacrifice illegally slaughtered. 
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of which the heave-offering was not separated as yet, of second 
tithe and eatables belonging to the sanctuary which were not 
redeemed yet. How much has one to partake of the mixture 
to make him liable? According to R. Simeon, whatsoever; 
while to the rabbis, not less than the size of an olive. Said R. 
Simeon to the sages: Do you not admit that if one consumed 
an ant—minute as it is—he is culpable? And he was ansv’ered: 
Because it is a creature in itself. Rejoined he: One grain of 
wheat is also complete as to its creation. 

GEMARA: The Mishna treats of those crimes to which 
Korath applies, but not of those under the category of capital 
punishment. Hence it is in accordance with R. Aqiba of the 
following Boraitha: Crimes under the category of Korath, as 
well as under that of capital punishment, are also punished with 
stripes if they were so warned. So R. Ismael. R. Aqiba, 
however, maintains: Only that of Korath; because if they re¬ 
pent after the punishment with stripes, the heavenly court for¬ 
gives them ; but if they are under capital punishment the human 
court cannot forgive them even though they repent.* What is 
the reason of Ismael's theory? [Deut. xxviii. 59]: “ Then will 
the Lord render peculiar thy plagues," etc. What the peculi¬ 
arity is, is not stated; however, from [ibid. xxv. 2]: "The 
judge shall cause him to lie down " (the expression of which has 
a similarity), we understand that the peculiarity is stripes; and 
in [ibid, xxviii. 58] it reads: " If thou wilt not observe," etc.; 
hence the violation of all negative commands is punished by 
stripes. But if so, let them apply also to the violation trans¬ 
gression of a positive commandment? It reads: " If thou wilt 
not observe." R. Aqiba’s reason is: concerning stripes the ex¬ 
pression is " according to the degree of his fault " which means 
for one fault, but not for two faults, to which capital punish¬ 
ment applies.f 

" Things belonging to the sanctuary ," etc. It is correct, the 
transgression of entering the sanctuary of which the punishment 
as well as the warning is stated—viz.: the punishment [Numb, 
xix. 13]: " Hath defiled the tabernacle of the Lord; and that 
soul shall be cut off from Israel," and the warning [ibid. v. 3]: 


* The text contains also what Itz’hak said, repeated from Ivherithoth,—the 
proper place. 

f The text contains a long discussion about this subject, which is repeated in 
many places of the Talmud ; here, however, this is very complicated and not im¬ 
portant, and therefore omitted. 
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‘’That they defile not their camp”; but concerning eating 
sanctity, we find the punishment [Lev. vii. 20]: “The flesh 
. . . his uncleanness upon him . . . shall be cut off.” Rut 
where is the warning to it? According to Resh Lakish from 
[ibid. xii. 4]: “ Any thing hallowed shall she not touch ” ; and 
R. Jehanan said: Bardelah taught: From an analogy of expres¬ 
sion “ his uncleanness” here, and the same expression is found 
in the above quotation [Numb. xix.]. As there the punish¬ 
ment and the warning are stated, the same also applies to this 
case. 

There is a Boraitha in accordance with Resh Lakish: “ Hal¬ 
lowed shall she not touch ” is a warning to the consumer. You 
say consumer , but perhaps it means literally (touching); there¬ 
fore it reads further on, “ into the sanctuary shall she not 
come,” etc. Hence hallowed is compared to the sanctuary. 
As to the transgression of the sanctuary Korath applies, so also 
the warning concerning the hallowed must speak of a similar 
punishment (z>., consuming). But not of touching, to which 
Korath does not apply. 

Rabba b. b. Hanna in the name of R. Jehanan said: To a 
negative command which is preceded by a positive one, stripes 
apply. There were people who questioned R. Johanan whether 
he said so, and he answered: Nay! Said Rabba: I swear that 
he said so, and it is also written and taught; “ written ” [Numb, 
v. 3]: “ Shall ye send out . . . that they defile not their 
camps ” ; and “ taught ” in our Mishna: A defiled person who 
enters the sanctuary gets stripes. But why did R. Johanan 
retract his previous statement? Because the case of a seducer 
was difficult to him—namely, a seducer who had divorced his 
seduced wife, if he is a common Israelite, remarries her, but 
is not punished with stripes; if he, however, was a priest (who 
is forbidden to marry a divorced woman), he gets stripes and 
does not remarry. Now, as in this case, the negative command: 
“ That he must not divorce her all his life ” is succeeded by the 
positive command: “ That he shall marry her,” why, then, 
should not a common Israelite be punished with stripes for 
divorcing her? Said Rabha: The reason wjiy he does not get 
stripes is that the positive “ He shall remarry her” rests upon 
him all his life. (This is inferred from the words “ all his days,” 
which, if they were not explained that in case he has divorced 
her he shall remarry her, would be superfluous; with the expla¬ 
nation, however, the command, “ He shall remarry her,” is 
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attached to the negative “ He shall not divorce her ” ; and there 
is a rule that to a negative command which is succeeded by a 
positive, no stripes apply.) And when Rabbin came from Pal¬ 
estine he said the same in the name of R. Johanan. Said Rabh 
Papa to Rabha: Why did R. Jehanan say above that he gets 
stripes? The negative in question is not similar to the negative 
of “ muzzling ” (which was said that it is placed there to teach 
that only to such which is not succeeded by a positive stripes 
apply)? Rejoined Rabh Papa: Should the negative become 
weaker because of the succeeding positive? Answered Rabha: 
According to your theory stripes should apply to each negative 
which is succeeded by a positive, which is not the case. Said 
Rabh Papa again: There it is different, as the positive usually 
comes to remove the negative one shall not do so, but if 
he did, shall he do so and so). But Rabha’s explanation holds 
good only according to him who holds that the culprit does not 
get stripes unless he abolishes the succeeding positive command. 
(/>., the seducer who has divorced his wife may always say: “ I 
will remarry her.” Hence the positive is not abolished, and 
therefore he is not liable. But according to him who holds that 
only then is he free from stripes when he fulfils the command 
(l.e., if he comes to the court, which commands him to marry 
her immediately, and if he does not listen he gets stripes). 
Hence, you cannot say that this positive rests upon all his life, 
and consequently it does not modify its preceding negative? 
Let us see: this objection applies only to Johanan’s foregoing 
theory, and he said to the disciple who has repeated before the 
Boraitha concerning a positive which succeeds a negative: 44 Go 
and teach thus: Only when he has abolished the succeeding 
one, but not otherwise.” R. Simeon b. Lakish, however, dif¬ 
fers, and says: He is free from stripes only when he has fulfilled 
the succeeding one. 

What is their point of difference? A doubtful warning— 
e.g., in the case in question, if he was warned that he shall not 
divorce her, it was still doubtful whether after divorcing he will 
not remarry her; hence such a warning is not considered cer¬ 
tain. But, nevertheless, according to R. Johanan it suffices, so 
that he may be punished; but according to Resh Lakish he is 
not. And both differ in the explanation of R. Jehudah’s theory 
in the following Boraitha: It reads [Ex. xii. io] : 44 And ye shall 
not let anything of it remain until morning; and that which 
remaineth of it until morning ye shall burn.” We see, then, 
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that the verse comes to place a positive after a negative f >r L l.o 
purpose that if one did leave he shall not be punished, ;.n<' h; s 
only to burn it. Such is the decree of R. Jehudah. R. J ’ .. :;.i 
explains R. Jehudah’s words thus: The reason why he d< e* not 
get stripes is the succeeding positive, but if it were not he v.ould 
be punished, although the warning was doubtful, as he could 
thereafter burn it. Resh Lakish, however, explains it thus: 
The reason why he does not get stripes is the succeeding, but if 
it were not he would get stripes, as to a negative command that 
does not contain manual labor, stripes do apply. Hut let us 
see: Resh Lakish cannot deny that such a warning was a doubt¬ 
ful one, and R. Johanan cannot deny that such a negative does 
not concern manual labor; what, then, is the use of their expla¬ 
nation? Both agree that, if not for the succeeding, stripes would 
apply; notwithstanding that there were both a doubtful warn¬ 
ing and a positive of no manual labor. Resh Lakish shares the 
opinion of R. Jehudah of another Boraitha (Chulin 82, b.j, in 
which R. Jehudah admits that a doubtful warning is not consid¬ 
ered; and R. Johanan holds with R. Jehudah of the following: 
R. Idi b. Abin in the name of R. Amram and R. Itz’hak, quot¬ 
ing R. Johanan, said: R. Jehudah in the name of R. Jose the 
Galilean declared that for the violation of all the negatives of 
the Torah, if there be manual labor implied, the transgressor is 
punished with stripes, but not if mental, except in the cases of 
an oath, exchanging,* and cursing his neighbor by the Holy 
name. But if so, then, R. Johudah contradicts himself? Resh 
Lakish may say that there are two Tanaim who said in the name 
of R. Jehudah differently, and R. Jehanan may say that in the 
latter Boraitha R. Jehudah declared the theory of his master, 
but his own opinion he declared in the former Boraitha. 

There is a Mishna: He who took the mother-bird with her 
children gets, according to R. Jehudah, stripes, but is not 
obliged to send away the mother-bird; and according to the 
sages, he sends away, but is not punished with stripes; ; s the 
rule is: for a negative which is conjoined with a positive there 
is no liability. Said R. Johanan: There is only one more case 
similar to this. And to the question of R. Llazar, What is it? 
he rejoined: Go and find out! He did so and found the follow¬ 
ing: “ If a seducer has divorced,” etc., v. above, p. 37. But this 
can be correct only with him who holds that he is released from 


* Lev. xxvii., 10. 
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stripes after the fulfilment of the positive only. But according 
to him who holds that stripes do not apply unless the positive 
is abolished, such can be done only with the former mother-bird 
by killing her, as then the positive he “ shall send her away ” is 
abolished. But how can such be found in the case of the divorce 
in question; and should you say that he killed her, then he de¬ 
serves capital punishment; and there is a rule that stripes do 
not apply to him who is to be executed? Said R. Simi of ’Huz- 
nah: “ E.g., he accepted betrothal money for her from some one 
else, hence she becomes the wife of another, and the positive 
” he shall remarry” is abolished. Said Rabli: Such cannot be 
considered; as in case she made him her messenger to accept 
the above, she may ignore the message; and, if he did it without 
asking her who gave him the right to such that it should be con¬ 
sidered? Therefore said R. Simi of Nehardea: If, e.g., he has 
made a vow publicly that he must not derive any benefit from 
her (and such a vow cannot be absolved), hence the positive is 
abolished and he is liable. Are there indeed no more similar 
cases to those by R. Johanan stated? Is there not robbery, to 
which it reads, ” Thou shalt not steal,” and the positive ” He 
shall return it,” and also concerning a pledge to which the 
negative is, ” Thou shalt not come to pledge,” and the positive 
is ” Thou shalt return the pledge at sunset ”? And these two 
cases also can be explained in both ways: Fulfilled the positives 
or not, abolished the positives or not? With these cases it is 
different, for he has to pay, and there is a rule: He who pays 
does not get stripes. But is there not ” Peah,” the negative of 
which “ thou shalt not cut . . . the corners ” and the positive 
” unto the poor . . . leave” [Lev. xxiii. 22], which also may 
be explained in both ways as said above? Therefore we must 
say that R. Jehanan by his statement, There is only one similar 
case, meant” Peah” and not a seducer; since concerning the 
latter the Law dictates that even if there were a vow on the 
mind of the public* it can be absolved when such absolution is 
necessary to a meritorious act; as it happened with a children- 
teacher who struck too much the children and R. A’ha excom¬ 
municated him, Rabbina, however, returned him, because he 
could not find as good a teacher. 

” Carcasses preyed ,” etc. Said R. A’ha: He who neglects 
nature’s duties when called, transgresses the negative ” ye shall 


* This will be explained in Tract Gittin. 
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not make your souls abominable’' | Lev. xx. 251. And R. Bibi 
b. Abayi said: He who drinks water from the horn of a birber 
transgresses the same. 

“ Partook of mixture, first tithe," etc. R. Bibi in the name 
of Resh Lakish said: They differ only in case lie take a grain 
of it, but as regards flour all agree that the size of an olive is 
needed. R. Jeremei in the name of same authority, however, 
said: As they differ in respect of wheat so they do in that of 
flour too. An objection was raised from our Mishna. R. 
Simeon said to them: Do you not agree if he ate an ant, etc., 
and to the answer of the rabbis “ because it is a creature” he 
rejoined, A wheat grain is also complete in its creation, hence 
we see that they only differ in respect of the grain, but not in 
that of flour? R. Simeon meant to say thus: According to my 
opinion it is the same with flour, but to your theory, admit that 
if he ate a grain of it he shall be culpable, because of its com¬ 
pleteness. The rabbis, however, maintain: We cannot compare 
a grain to a living creature. There is a Boraitha in accordance 
with R. Jeremei: R. Simeon said concerning stripes: Size does 
not count; it counts only concerning sacrifices. 

MISHNA II .: Stripes also apply to the following: To him 
who partook of the first fruit before the ceremony of reading* 
was performed; of the sacrifices under the category of the most 
holy outside of the curtains, and of those under the category 
of a minor grade or of second tithe outside of the surrounding 
wall: and also to him who breaks a bone in the Paschal Lamb 
if it was a clean one. However, if he left from a fit one, or 
broke a bone of an unfit one, stripes do not apply. 

To him who takes a mother-bird with her children from 
her coop according to R. Jehudah stripes apply, but lie is 
not obliged to send the mother away, and according to the 
sages he must send her away and stripes do not apply, ac¬ 
cording to the rule: If a positive succeeds a negative, no stripes 
apply. 

GEMARA: Said Rabba b. b. Hana in the name of R. Jo- 
hanan: Our Mishna is in accordance with R. Aqiba, whose 
name is omitted, as it is one of the many anonymous Mishna- 
yoth which bear his opinion without mentioning his name. The 
sages, however, maintain that concerning first fruits, their placing 
on the Temple is the main thing, but the ceremony of reading 


* I)eut. xxv, 15. 
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is no obstacle. But why not say that it is in accordance with 
R. Simeon, to whose opinion, also, most of the Mishnayoth 
were composed anonymously? This comes to teach that R. 
Aqiba is in this respect in accordance with R. Simeon. Which 
R. Simeon? Of the following Boraitha: It reads [Deut. xii. 
17]: “And the heave-offering of thy hand,” which means the 
first fruits; said R. Simeon: What does this come to teach us? 
If only that they must not be eaten outside the surrounding 
wall, it was not necessary at all, as this could be inferred from 
tithe, regarding which the law is more lenient, by drawing a for¬ 
tiori conclusion : If one consumes tithe regarding which the law 
is lenient, outside of the wall, he gets stripes, so much the more 
when he consumes first fruits, concerning which case the law is 
more rigorous; therefore we must say that the verse means to 
include him who had consumed them before the ceremony of 
reading was performed. And “thy freewill-offering” [ibid., 
ibid.], means thanks and peace-offerings. R. Simeon, however, 
said: The verse does not mean them, as it was not necessary to 
teach that they must not consume outside of the wall, for the 
same reason that they could be inferred from the leniency in 
tithe by the same a fortiori reasoning. Therefore it means 
him who consumed of same sacrifices before their blood was 
sprinkled. And “ first born ” means literally. Said R. Simeon: 
If it meant so, it was not necessary either, as this could likewise 
be inferred by a fortiori reasoning from tithe; and if it means: 
who commanded them before blood-sprinkling, it was also not 
necessary, as it could be inferred from the above-mentioned 
sacrifices by a fortiori reasoning, as they are more lenient than 
the first born. Therefore we must say that it means to include 
him who consumes a first born even after its blood was sprinkled. 
“Thy herds or of thy flocks” means sin and transgression- 
offerings. R. Simeon, however, said: That if it meant them, it 
would not be necessary, as they could be inferred by a fortiori 
reasoning from tithe; thanks and peace-offerings, and first born, 
all of which are more lenient than that of sin and transgression. 
Therefore it means to include him who consumed from the lat¬ 
ter even after sprinking outside of the curtain. “ Nor any of 
thy vows ” means burnt-offerings. Said R. Simeon: It would 
not be necessary, as they could be inferred by a fortiori reason¬ 
ing from all those cases mentioned above, and therefore it means 
to include him who consumes from a burnt-offering after sprink¬ 
ling even inside the curtains, that he get stripes. Said Rabha: 
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Every mother should bear a son like R. Simeon; although Iiis 
theory can be objected to.* 

It was taught: R. Gidel in the name of Rabh saiw. A 
stranger who had consumed sin- and transgression-offerings be¬ 
fore their blood was sprinkled, is free from any punishment, 
because it reads [Ex. xxix. 33]: “And they shall eat those 
things wherewith the atonement was made to consecrate them, 
and to sanctify them; but a stranger shall not eat thereof, be¬ 
cause they are holy.” Now as the sprinkling of blood only 
atones, they can be considered holy only after the sprinkling 
was performed, but before this act they are not considered as 
yet holy; so that the negative “ one shall not eat because they 
are holy ” does not rest upon the consumer. 

R. Elazar said in the name of Hosea: Concerning the first 
fruit, placing it in the Temple is the main thing, and not the 
ceremony of reading, as it is not considered the final act. In 
this case the following Tanaim differ [Deut. xxvi. 10;: “ Thou 
shalt set it down before the Lord,” i.e ., lift it up (before the 
Lord in all four directions). But perhaps it means literally, to 
place it? This is already written in verse (9). So R. Jehudah. 
R. Eliezer b. Jacob, however, maintains: This means literally 
(hence, this is the main act which completes the ceremony pre¬ 
scribed to first fruit); lifting up, however, he infers from ibid., 
ibid. 4] : “ And the priest shall take the basket out of thy hand,” 
i.e., that the priest shall lift it up towards all four directions. Iiis 
reason is based on the analogy of expression “ hand,” which is 
also mentioned concerning peace-offering [Lev. vii. 30'': “ His 
own hands shall bring it.” And as there lifting up is needed by 
both the ripest and the owner of the offering, so also here the 
hands of both are needed. How so? The priest places his hand 
under those of the owner, and the two lift it up together. 

Rabha b. Ada in the name of R. Itz’hak said: One is culpa¬ 
ble for the first fruits immediately after they have seen the face 
of the Temple; and it is in accordance with the Tana of the 
following Boraitha: R. Eliezer said: Of the first fruit, a part of 
which was outside and a part inside, that of outside is consid¬ 
ered common in all respects, while that of inside is co isidered 
holy in all respects. And R. Shesheth said: Only the placing 
is the main act of the ceremony and not the reading. 


* The text argues as to how the theory ran tie objected to by a very romp' ’ itcd 
process of reasoning, and from things entirely irrelevant to the subject, an 1 ' \uef' .c 
omitted. 
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“ Most holy," etc. But why the repetition? It has been 
already stated with regard to second tithe and things of the 
sanctuary which were not as yet redeemed? Said R. Jose b. 
Hanina: The second part of the Mishna treats of a case when 
both were pure—and the man and the second tithes which were 
consumed outside of the wall, and the first part speaks of the 
case when both were defiled, and that he consumed them within 
the city. And whence do we know that one is culpable because 
of defilement? From the following Boraitha: R. Simeon said 
[Deut. xxvi. 14]: “ Neither have I removed thereof while un¬ 
clean,’'* means neither when I was unclean and they were 
clean, nor vice versa. R. Eliezer said: Whence do we know 
that second tithe which became defiled may be redeemed even 
within Jerusalem! From [Deut. xiv. 24]: “ Not able to carry 
it," which means also when it was not fit for eating, as the ex¬ 
pression for carrying is " sheath " and in [Gen. xliii. 34], a sim¬ 
ilar expression is used for eatables. R. Bibbi in the name of 
R. Assi said: From the just-cited verse is to be also inferred 
that even one step outside the wall one may redeem the second 
tithe, if it is too heavy for him to carry it further. R. Hanina 
and R. Hosea, while sitting together propounded the following 
question: How is it if he was already within the gate of the wall 
in such a position that he was already inside but his load was 
outside—may he redeem it at that place or not? A certain old 
man then taught them in the name of R. Simeon b. Jo’hai: It 
reads [Deut. xiv. 24] : “ Is too far from thee" means from the full 
extent of your capacity (and as he is already within the gate it can¬ 
not be considered far any longer, etc., and is not to be redeemed). 
R. Assi said in the name of R. Jehanan: The culpability for 
second tithe arises only after it has seen the face of the wall of 
Jerusalem, and the reason is [ibid. xii. 12]: "But before the 
Lord thy God must thou eat them," and (17): " Thou mayest 
not eat within thy gates"; hence, only at that time when the 
positive " before thy Lord must thou eat them " can be fulfilled, 
the negative: "Thou mayest not eat," etc., applies, but not 
otherwise. 

MISIINA III .: He who makes a baldness in the hair of his 
head, or rounds it; he who destroys the corners of his beard, or 
makes incisions in his flesh for his dead, is liable. There is no 
difference whether he made one incision for five dead bodies or 


* Leeser’s translation does not correspond. 
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five incisions for one dead body, as in either case he is Hable for 
five negatives. For rounding his hair he is also liable for two '"one 
for one corner on one side, and another for the other c< *ner on 
the other side; and for his beard five, for there are five corners/ 
R. Eliezer, however, maintains that if he took off th ' <A ; 
beard at one time he is culpable only for one. The culp. ’it) 
arises only, then, when he took it off with a razor. R. E’iez- r, 
however, maintains that,the same is the case if he took it off 
with snuffers or a scraper (an instrument with which the hairs 
are removed singly). 

GEMARA: The rabbis taught [Lev. xxi. 5]: “ They oh all 
not make any baldness,” lest one say that if one made sc\e. al 
baldnesses in his head he is culpable only for one, therefore it 
reads, “any baldness” culpable for each one). / \d to 

what purpose is it written “ upon their head ” ? lleci u~ j 1 ‘ jut. 
xiv. 1 ]: “Ye shall not cut yourselves, nor make an) * Aess 
between your eyes for the dead.” Lest one say that . _ cui 
pable only when he did so between the eyes, therefore . leii 
head ” to include any place of the head. From here he. wvor. 
we know that priests only arc forbidden to do so, as they arc 
subject to many commands which do not apply to a j'nmon 
Israelite; whence do we know that the same is the ca^e with 
the latter? From the analogy of expression “ baldness ’ in 
both verses; as in the first lie is culpable for each bald in 
the head as for that between the eyes, the same is the case with 
an Israelite. And as in [Deut. xiv.] it says plainly “ for the 
dead,” so also in [Lev.] it means for the dead only. 

What should be the size of the bald spot which would make 
him culpable? The size of a bean according to R. Jehanan in 
the name of R. Eliezer b. R. Simeon. R. Huna, however, 
said: Such a size which could be discerned. R. Jehudah b. 
’Habibah said: In this three Tanaim differ. According to one 
it is the size of a bean, according to the other it is a discernible 
size, and the third, however, maintains that he is culpable even 
for two hairs. Some, however, say: Instead of two hairs, it 
must be of the size of a lentil. 

“ He who rounds , ” etc. The rabbis taught [Lev. xix. 27L 
“ Ye shall not cut round the corners of your head ” means the 
end of his head, i.c ., who makes his temple as hairless as the 


* For an illustration of the five corners, see Rashi, as we do not deem i 
sary to illustrate them for the English reader. 
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spot back of his ears to the nape of his neck. A disciple taught 
before R. Hisda: Both are culpable, he who rounds, and the 
rounded one. To which R. Hisda answered: Should he who 
eats dates from a sieve be culpable? Your Boraitha is in ac¬ 
cordance with R. Jehudah, who holds that to a negative which 
does not contain manual labor, stripes apply (with whom the 
Halakha does not prevail). Rabha, however, says: It speaks 
that he himself has rounded his hair, which case all agree that 
he is culpable. And R. Ashi said: Even if he only assists the 
one who rounds his hair. 

“ And he who destroys the corners of his beard." The rabbis 
taught: “ The corners of his beard,” means the end of it; and 
what is meant by the end? The Shibboleth (sheaves). 

“Incisions ,” etc. The rabbis taught [Lev. xix. 28]: “For 
the dead . . . any incision,” lest one say that he made such 
because of the fall of his house or because the ship sank, 
therefore “ for the dead,” to teach that he is culpable only if he 
did so for a dead. And whence do we know that if he made five 
incisions for one dead he is culpable for each one? From “ any 
incision ” which makes him culpable for each of them. R. Jose 
said : Whence do we know that if he made one incision for five dead 
he is culpable for five? From the expression “ l’Nefesh ” * (soul) 
i.e.y he is culpable for each soul. But does not the same passage 
exclude the case when he did so for 4 4 his house ” or “ ship, ” etc. ? 

R. Jose holds that “ cut” in Deut. iv. and incision is one 
and the same, and there also reads “ for the dead,” hence this 
also may be inferred. 

Samuel said: If one made an incision with an instrument he 
is culpable. An objection was raised from the following: In¬ 
cision and cutting is one and the same (but incision means with 
the hand and cutting with an instrument), hence for an incision 
with an instrument he should not be culpable? Samuel holds 
in this respect with R. Jose that there is no difference at all. 

A disciple taught before R. Jehanan: For dead he is culpa¬ 
ble at all courts whether by hand or instrument, but if for an 
idol, by an instrument he is culpable, but not by hand; as it 
reads [I Kings, xviii. 28]: “And cut themselves after their 
custom with knives.” 

Culpable only for one," because he holds that he trans¬ 
gressed only one negative command. 


* The term “ for dead ” is “ l’Nefesh,” which means for a dead soul. 
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“ With a razor .” The rabbis taught [Lev. xxi. 5): “ The 
corner of their beard shall they not shave off,” i.e., with a razor. 
But lest one say even with scissors he shall be culpable, there¬ 
fore it reads [ibid, xix.], “ thou shalt not destroy.” But if so 
let him be culpable for destroying it even with snuffers or 
scrapers? therefore the expression “ shave off,” and destroying 
by shaving is brought about by a razor. 

“ E. Eliezer ,” etc. From whatever opinion he start: if he 
cares for the analogy of expression, then it is with a razor only; 
and if he does not, let him be culpable even if he did it with 
scissors? He cares for the analogy, but to his opinion snuffers 
and scrapers are equivalent to a razor. 

MISHNA IV.: The culpability for etching-in [Lev. xix. 28] 
arises only when he has done both, wrote and etched-in with 
dye or any other indelible thing, but to one of them no culpa¬ 
bility attaches. R. Simeon b. Jehudah in the name of R. 
Simeon said: He is not culpable unless he etched-in the holy 
name; as the above-cited verse reads, “ and any etched-in writ¬ 
ing shall you not fix on yourselves: I am the Lord.” 

GEMARA: Said R. Aha b. Rabha to R. Ashi: Does it 
mean unless he etch-in the words “ I am the Lord ”? And he 
answered, Nay! It is as Bar Kapara taught: ” He is not culpa¬ 
ble unless he writes the name of an idol, as the words “ I am 
the Lord ” mean / am the Lord, but not another one. 

R. Malkhiya in the name of R. Ada b. Ahaba said: One is 
forbidden to put ashes upon his wound in the flesh, because it 
looks like a tattooing. [Said R. Papa: Throughout both Mishna 
and Boraitha, the name Malkhiya when mentioned is Malkhiyah, 
but in Halakhas it is Malkhiyoo]. R. Ashi, however, said: 
It does not matter, as the wound shows there is no tattooing. 

MISHNA V .: A Nazarite who was drinking wine the whole 
day, is culpable only for one negative. If, however, he was 
warned, Do not drink, do not drink! he is culpable for each 
time he does not listen to. The same is the case if he had de¬ 
filed himself by touching dead the whole day, he is culpable for 
one only; but if he was warned, You must not do so! etc., he 
is culpable for each one. The same is also the case with shav¬ 
ing himself. If he did so the whole day without warning he is 
culpable for one only, if with warning, for each time warned. 
A similar case this: If one was dressed with Kelaim, he is culpa¬ 
ble for the whole day only once; but if he was told not to dress 
himself with it, and he undresses and redresses, he is liable for 
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each time. There is an instance that one may plough only one 
bed and shall be culpable for eight negatives—viz: If he ploughs 
with an ox and an ass both of which were from the sanctuary, if 
there was Kclaim in a vineyard, if that occurs in the Sabbatical 
year and on a legal holiday, and, finally, if he is a priest or a 
Nazarite in a legally unclean place. Hanania b. ’Hakhinai said: 
It can be added to that “ who at the same time was dressed 
with Kelaim.” And he was answered: This is not under the 
category of ploughing. Rejoined he: Does, then, a Nazarite 
belong to this category? 

GEMARA: Said R. Bibi in the name of Rabh Assi: Not 
only when he undresses and redresses himself entirely, but even 
when he put his sleeve in and out. And R. Aha b. R. Aika 
has shown that he puts in the sleeve and puts it out. But R. 
Ashi maintains that it means the time during which he could 
put in and out. 

“ Ploughing one bed," etc. Said R. Yanai: At a meeting 
there was voted and resolved that he who protects Kclaim is 
liable to stripes. Said R. Jehanan to him: Is this not explained 
in our Mishna, which mentions that there was Kelaim in the 
vineyard? And if one were not culpable for protection what 
would have the ploughing to do with it? You must, then, say 
that while ploughing he protects it, and the Mishna makes him 
culpable. Rejoined R. Yanai: If I had not uncovered for you 
the broken clay pot, you would surely not have the pearl which 
was lying under it. Said Resh Lakish to R. Jehanan: Would 
not such a great man praise your statement? I would say that 
our Mishna is in accordance with R. Aqiba, who holds that one 
is liable even for keeping it. Said Ula to R. Na’hman: After 
it was decided that protecting is the same transgression as sow¬ 
ing, let him also be culpable for sowing on a legal holiday? 
And he answered: It was left out by the Tana of the Mishna. 
Rejoined he (Ula): It numbers eight, consequently nothing was 
left. Said Rabha: The different kinds of labor in one article 
are considered with respect to Sabbath only, but not to holi¬ 
days. And Ula said: (I also think) so it is. 

MISHNA VI .: The number of stripes is forty less one, as it 
reads [Deut. xxv. 2, 3]: “ By a number, forty,” i.e. y near forty. 
R. Jehudah, however, said: Forty in full, and the fortieth is 
between his shoulders. The examination (by the physicians of 
the court) as to the number of stripes he can receive and remain 
alive, must be such that can be equally divided by three. If 
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the decision was that he is able to receive forty, but after re¬ 
ceiving a part of them they saw he cannot stand any more, he 
is free. However, if the decision was, he can stand eighteen 
only, and after he was stricken they saw he is able to receive 
more, he is nevertheless free. 

GEMARA: The reason of the statement of the Mishna is 
the expression “ number," which is before the word " forty," 
and is to be interpreted " about " forty; for if it meant forty in 
full, it would state forty in number. Said Rabha: How foolish 
are those who arise before the Holy Scrolls, but do not do so be¬ 
fore a great man. We see that in the Holy Scrolls it reads 
forty, and the rabbis came and reduced one. 

“ R. Jehudah said," etc. What is his reason? Said R. 
Itz'hak [Zech. xiii. 6]: " What are these wounds between thy 
hands," etc. The rabbis, however, maintain that this passage 
speaks of school-children. 

"After he was stricken" etc. Is that so? Does not a 
Boraitha state that if the first decision of the physicians was 
that he can receive forty and thereafter they decided again that 
he can not, or the first decision was for eighteen, and the second 
states that he is able to receive forty, he is free. (Hence we see 
that even if he was not stricken but only examined, he is free.) 
Said R. Shesheth: This presents no difficulty. Our Mishna 
speaks of the decision rendered on the very same day on which 
he ought to be beaten, and by acting accordingly it was found 
that they erred; hence in the first instance he is freed because 
he cannot stand, and in the second, because he was already dis¬ 
graced and freed we do not care to disgrace him again. The 
Boraitha, however, speaks that the examination was several 
days before, and when the day of punishment came, the de¬ 
cision was changed because of his health. 

MISHNA VII .: If one commits a sin to which two nega¬ 
tives apply, if the decision was rendered once for both negatives, 
he is punished once only, but if for one negative, he is punished 
again after he has recovered. 

GEMARA: Is there not a Boraitha that one must not be 
appraised for two negatives? Said R. Shesheth: It presents no 
difficulty. Our Mishna speaks, if he was appraised for forty- 
one, i.e., for two negatives, and because it cannot be divided 
into three, their appraisement is annulled, and he receives only 
thirty-nine for both; and the Boraitha speaks of the case when 
he was appraised to receive forty-two for two negatives, and as 
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it can be divided into three, the three over the thirty-nine are 
counted for the second negative. Hence he is beaten once, and 
after recovery is to be appraised again and beaten accordingly. 

MISHNA VIII .: How is the punishment with stripes to be 
performed? He ties his both hands to the pillar, and the mes¬ 
senger of the court takes hold of his clothes, without care 
whether they tear or disjoin, until he uncovers the breast. The 
stone on which the messenger is to stand is placed behind him, 
upon which he stands with a strap of calf leather compounded 
of two, which, folded again, constitutes four, with two small 
stripes attached to it. 

The size of its handle was a span, and of the same size was 
the width of it, and the top of it reaches his belly. He strikes 
him one-third in front and two-thirds on the back. He is not 
beaten while standing nor sitting, but while bending; as it reads 
[Deut. xxv. 2] : “ The judge shall cause him to lie down,” and 
the striker strikes him with one hand with all his force. And 
the reader reads from [ibid, xxviii. 58-59]: "If thou wilt 
not. . . . Then will the Lord render peculiar thy plagues,” 
etc., to the end of the verse. And if the striker has not finished 
yet, he begins [ibid. xxix. 8]: ” Keep ye therefore,” etc., and 
finishes with [Psalm lxxviii. 38]: “ But he, being merciful, for¬ 
gave the iniquity.” And if the act was not finished as yet, he 
returns to the beginning. If it happens that he dies under the 
messenger’s hand, the latter is free. If, however, he added one 
stripe which caused death, he is exiled. If while beaten he col¬ 
lapsed and became incontinent of urine or excrement, he is 
freed. R. Jehudah maintains: A male, when incontinent of 
feces; and a female, of urine. 

GEMARA: What is the reason that he shall be freed if he 
collapsed, etc.? His having been already disgraced. 

R. Shesheth said in the name of R. Eliezer b. Azaria: 
Whence do we know that the strap must be of calf leather? 
Because immediately after ” forty stripes ” it reads, “ thou shalt 
muzzle the ox.” (See appendix.) 

“ Two small stripes ,” etc. In a Boraitha it is written from 
ass leather, and it is as a certain Galilean preached in the pres¬ 
ence of R. Hisda [Isaiah, i. 3]: “The ox knoweth his owner 
and the ass his master’s crib: Israel doth not,” etc. The Holy 
One, blessed be He, said: “ He that knoweth the master’s crib 
shall take revenge from him who does not want to know it.” 

“ One-third in front” etc. Whence is this deduced? Said 
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R. Kahana: From 44 to be beaten before his face according to 
the degree of his fault,” which means for one fault in the front 
and for two in the back. 

The striker strikes him with one hand ,” etc. The rabbis 
taught: The court appoints messengers who are weak in force 
but strong in wisdom. R. Jehudah, however, said: Even vice 
versa . Said Rabha: It seems to me that R. Jehudah is correct, 
because it reads 44 not more now if the messenger were weak 
in wisdom he must be warned, but if strong in wisdom, why 
warning? The rabbis, however, maintain the contrary, that 
warning is of consequence only to him who is learned to be 
careful. There is a Boraitha: When he lifts up, he does it with 
both hands, but strikes with one hand, so that the strokes shall 
become weaker. 

44 And the reader reads ,” etc. The rabbis taught: The chief 
of the judges reads; the second numbers, and the third says, 
strike! When the stripes are many he prolongs, and when less 
he shortens. But does not the Mishna state 44 he returns to the 
beginning of the passage ”? It is better that the reading should 
be finished with the stripes; but if it was not, he returns. The 
rabbis taught: It reads [Deut. xxv. 3]: 44 Too many stripes ”; 
but lest one say that one or two does not matter? Therefore 
44 not more ”—not even one. But if so, to what purpose 44 too 
many stripes ” ? To teach that if it happen so, even the stripes 
which were given rightly are to be considered too many (in 
force). 

Collapsed ',” etc. The rabbis taught: A male as well as a 
female 44 in feces,” but not 44 in urine.” So R. Mair. R. 
Jehuda said: A male 44 in feces” and a female 44 in urine.” 
The sages, however, maintain : There is no difference between 
male and female, and between feces and urine; at all events the 
beaten is to be freed. But is there not a Boraitha: R. Jehudah 
said: Male and female in feces? He meant to say that in such 
a case all agree, but concerning incontinence of urine there is a 
difference of opinion. 

Samuel said: If after he has been tied, he succeeds to run 
away from the court, he is free. An objection was raised from 
the following: Collapsing frees one whether it happen at the 
first stroke or the second, but if the strap broke he is free only 
if it happened at the second, but not at the first. Now, why 
should this not be equivalent to running away, which frees even 
before the first strike? This is no objection, when he runs away 
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he could not be beaten (and as he was already disgraced, he is 
not taken to be disgraced again), but here he is still present. 

The rabbis taught: If it was concluded by the examination 
that he will collapse in case he is beaten, he is to be freed; but 
if the conclusion is that he will collapse after having been beaten, - 
it does not free him. Furthermore, if it happen that he col¬ 
lapse before he was taken to be beaten, it does not prevent after 
recovery; because it reads [Deut. xxv. 2, 3]: “And to be 
beaten . . . and . . . thus rendered vile,” but not rendered 
vile before beaten. 

MISHNA IX. : All who are liable to Korath, if beaten, are 
freed from it, as it reads [ibid., ibid. 3]: “ Thy brother rendered 
vile,” i.e. t as soon as he was rendered vile, he is thy brother. 
So R. Hananye b. Gamaliel; the same also said: If one loses 
his soul for one sin, so much the more his soul should be 
saved because of one meritorious act! Said R. Simeon: This 
may be inferred from the very place which treats of Korath 
[Lev. xviii. 29]: “ Even the souls that commit them shall be 
cut off,” and [ibid., ibid. 5]: “ Ordinances, which, if a man do, 
he shall live in them.” As the whole portion is of negative 
commands, it is to be inferred that if one only abstains from 
committing a crime, he is rewarded as if he acted meritoriously. 
R. Simeon b. Rabbi said: It reads [Deut. xii. 23]: “ Be firm so 
as not to eat the blood; for the blood is the life.” Now, for 
rejecting blood which is disgusting to one, he is rewarded; from 
money and women, to which the nature of man is inclined, so 
much the more should he be rewarded if he separates himself; 
and not only he, but all his descendants to the end of the genera¬ 
tions, may be rewarded. R. Hananiab. Akasihasaid: The Holy 
One, blessed be He, wanted to make Israel blissful and there¬ 
fore he multiplied to them his commands in the Torah, as it 
reads [Isaiah, xlii. 21]: “ The Lord willed (to do this) for the 
sake of his righteousness: (therefore) he magnifieth the law, and 
maketh it honorable.” 

GEMARA: Said R. Jehanan: The colleagues of R. ’Han¬ 
anye differ with him (as according to them stripes do not substi¬ 
tute Korath). Said R. Ada b. A’haba in the name of Rabh: 
The Halakha nevertheless prevails with R. Hananye. Said R. 
Joseph: Who, then, ascended to heaven, returned, saying that 
the Halakha prevails with him? Said Abayi to him : According 
to you, that which was said by R. Jehoshua b. Levi, “ three 
things were done by the human court, and the heavenly court 
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agreed with it,” is also to be questioned: who ascended to 
heaven and convinced himself that it was so? but such is inferred 
from the Scripture; well, the same is here, too. What are the 
three things in question? The following: The reading of the 
Book of Esther on Purim, greeting with the Holy Name, and 
placing the tithe belonging to the Levites in the treasury of the 
sanctuary. The first (Book of Esther) from [Esther, ix. 27]: 
“ The Jews took it upon themselves as a duty and accepted,” 
means, they took upon themselves in their human court, and it 
was accepted in the heavenly court. “ Greeting” from [Ruth, 
ii. 4]: “ And he said unto the reapers, the Lord be with you,” 
and also [Judges, vi. 12]: “ The Lord is with thee.” To what 
purpose is the second quotation? Lest one say that Boas did it 
according to his own opinion and without the admission by 
heaven, therefore the other quotation which was said by an 
angel. And concerning tithe from [Malachi, iii. 10]: “ Bring 
ye all the tithes into the storehouse, that there may be provision 
in my house, and prove me but herewith, saith the Lord of 
hosts, if I will not open for you the windows of heaven, and 
pour out for you a blessing, until it be more than enough.” 

R. Elazar said: At three places the Holy Spirit appeared: 
At the court of Shem, of the prophet Samuel, and in the court 
of King Solomon. At the court of Shem [Gen. xxxviii. 26]: 
“ And Judah acknowledged them and said, She hath been more 
righteous than I.” And whence did he know it? Perhaps as 
he was with her, so was someone else? Therefore a heavenly 
voice was heard: I have decided that so is it to be. In the 
court of Samuel [I Samuel, xii. 5]: “ And he* answered, He is 
witness.” He? they ought to be! Hence a heavenly voice was 
heard, I witness that so it is. And [I Kings, iii. 27]: “The 
king then answered and said, Give her the living child and do 
not slay it: she is its mother.” And whence do we know it is 
so; perhaps she nevertheless deceived him? Hence the last 
words, “ she is its mother,” were said by a heavenly voice. 
Said Rabha: If it were inferred from the Scripture only, all of 
them could be objected to, but this is known by tradition. 

R. Simlayi lectured: Six hundred and thirteen commands 
were said to Moses; three hundred and sixty-five of them nega¬ 
tives, corresponding to the number of days in a year counting 
according to sunrise; and two hundred and forty-eight positives, 


Leeser’s translation does not correspond. 
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corresponding to the members of a man’s body. Said R. Ha-m- 
nunah: Where is there an allusion thereto in the Scripture? 
[Deut. xxxiii. 4]: 44 The Torah which Moses commanded us.” 
The letters of the word Torah number six hundred and eleven 
(Tav is 400; Vov, 6; Reish, 200, and Hei, 5), and the two first 
commandments, however, of the ten, we ourselves have heard 
from Heaven. However, David came and reduced their num¬ 
ber to eleven [Psalm xv. 2-5]: ” He that walketh uprightly” 
means Abraham, to whom such an expression was said in [Gen. 
xvii. 1] : ” Worketh righteously” means Aba A’helqiah (see 
Tainith, p. 66-68). ” Speaketh the truth ” as, e.g., R. Saphra. 

“ Uttereth no calumny,” i.e., Jacob, our father. 44 That doth 
no evil to his neighbor,” i.e., he who takes care not to compete 
with his neighbor’s business. 44 No reproach on his fellow man ” 
means him who approaches his relatives. 44 Despicable is de¬ 
spised ” means the king, who carried his father’s bones on a bed 
of ropes. 44 Honoreth those who fear the Lord” means King 
Jehoshofath, who used to arise from his throne on seeing a 
scholar, kissed him, and called him, my father, my master, etc. 
” That sweareth to his own injury, and changeth not,” i.e., as 
R. Jehanan said: If one says I will fast until I will come home, 
it is to be considered. 44 Money for interest,” i.e., him who 
does not accept usury even from an idolator. 44 Taketh no 
bribe” means, e.g., R. Ismael b. Jose, who does not accept 
even his own goods from his gardener for the purpose that he 
shall try his case. 44 He that doth these things shall not be 
moved to eternity.” [When R. Gamaliel used to come to this 
passage, he used to weep, saying: Who performed all this shall 
not be moved, but one of them does not suffice (see Sanhedrin, 
P- 2 37 )-] 

Isaiah, then came and reduced them (the 613 commands) to 
six [xxxiii. 15]: He that (a) walketh in righteousness, ( b ) speak¬ 
eth uprightly, (c) despiseth the gain of oppressions, (el) shaketh 
his hands against taking hold of bribes, (e) stoppeth his ears 
against hearing of blood, and (f) shutteth his eyes against look¬ 
ing on evil.” (a) Means Abraham, of whom it reads [Gen. xviii. 
19]: ” For I know him, that he will command,” etc. ( b ) Means 
him who does not anger his colleague in public, (c) Means R. 
Ishmael b. Elisha, (el) R. Ishmael b. Jose, (e) R. Eliezar b. 
Simeon, and (f) means as R. Hiya b. Aba said: Who does not 
look on women washing near the bank of the river. (See last 
gate, p. 137.) 
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Michah came and reduced them to three [vi. 8]: “ lie hath 
told thee, O man, what is good; and what the Lord doth re¬ 
quire of thee: (nothing) but to do justice, and to love kindness, 
and to walk humbly with thy God.” “ To do justice” means 
judgment; “love kindness” bestowing of favors; and “walk 
humbly,” providing for burial of the dead and marriage of poor 
maidens. 

Isaiah (the second) again reduced them to two [ Ivi. I ]: 
“ Thus hath said the Lord, Keep ye justice and do equity.” 

Amos then came and reduced them to one [v. 4]: “ Seek ye 
for me, and ye shall live.” 

R. Na’hman b. Itz’hak opposed: Perhaps he means seek for 
me to perform everything that is written in the Law? There¬ 
fore Habakkuk was the one who reduced them to one [ii. 4]: 
“ The righteous should live with his faith.” Said R. Jose b. 
Hanina: Four decrees Moses has decreed upon Israel, and four 
prophets came and abolished them. Moses said [Deut. xxxiii. 
28]: “And then dwelt Israel in safety, alone,” etc. Amos 
abolished it [vii. 5]: “ How should Jacob be able to endure,” 
then immediately in (6) “ The Lord bethought . . . this shall 
not be.” Moses said [Deut. xxviii. 65]: “And among these 
nations shalt thou find no ease.” Jeremiah abolished it, saying 
[xxxi. 2]: “ He is going to give rest to Israel.”* Moses said 
[Ex. xxxiv. 7]: “ Visiting the iniquity of the fathers upon the 
children.” Ezekiel abolished it by saying [xviii. 4]: “ The soul 
which sinneth, that alone shall die.” Moses said [Lev. xxvi. 
38]: “ And ye shall be lost among the nations.” Isaiah abol¬ 
ished it by saying [xxvii. 13]: “The great cornet shall be 
blown,” etc. Said Rabh, I am nevertheless afraid of the pas¬ 
sage “ ye shall be lost among the nations,” and of the end of 
same, “ the land of your enemies shall consume you.” Mar- 
zutrah opposed, relating the following: It happened with Rab- 
ban Gamaliel, R. Elazar b. Azariah, R. Jehoshua, and R. 
Aqiba, who were on the road, and heard the noise of the city 
of Rome at Patlus, a distance of 120 miles, and they began to 
weep; but R. Aqiba smiled. And to the question, Why are 
you smiling, he returned the question, Why do you weep; re¬ 
joined they: Those idolators who bow themselves to images and 
smoke frankincense to the idols are resting in peace, the con¬ 
trary is with us, that even our holy Temple is burned by fire, 


* Leeser’s translation does not correspond. 
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and we should not weep? Rejoined he: For the same reason 
I am smiling. If such is done to them who act against His will 
so much the more will be done in the future to them who act in 
accordance with His will. It happened again that the same 
were going to Jerusalem, when they arrived to the Mount Zer- 
phim, they tore their garments; and when they approached 
the Mount of the Temple and saw a fox running from the place 
where the Holy of Holies had been situated, they began to 
weep; but R. Aqiba smiled. To their question why he smiled, 
he answered: It reads [Isaiah, viii. 2]: Witnesses, Uriyah the 
priest, and Zecharyahu," etc. Why is Uriyah conjoined with 
Zecharyahu? Was not the former at the first Temple and the 
latter at the second? It was because the passage bases the 
prophecy of Zecharyahu upon the prophecy of Uriyah. Uriyah 
said [Micha iii. 12]: “Therefore for your sake shall Zion be 
ploughed up as a field," etc. Zechariah said [viii. 4] : Again 
shall there sit old men and old women in the streets of Jerusa¬ 
lem," etc. Until the prophecy of Uriyah was not fulfilled I 
feared lest the prophecy of Zechariah will come to be realized 
but now since I see that Uriyah’s prophecy is fulfilled I am sure 
that Zechariah’s prophecy will also be fulfilled in the near future. 
Upon this version they said to him: Aqiba, thou hast condoled 
us, thou hast condoled us! 


APPENDIX TO PAGE 50. 

R. Shesheth said in the name of R. Eliezer b. Azariah: He 
who disgraces the festivals is regarded as if he worshipped idols, 
as it reads [Exod. xxxiv. 17] : “ Thou shall not make unto thy¬ 
self any molten gods," and immediately follows the verse “The 
feast," etc. The same said again in the name of the said au¬ 
thority: He who speaks evil of his neighbor, he who listens to 
such evil-speaking, finally he who bears false testimony deserves 
to be thrown to the dogs, as [ibid. xxii. 30] “to the dogs shall 
ye cast it," is immediately followed by [xxiii. 1] “Ye shall not 
spread (thisso) false report," which should be read also thassi, 
i.e ., ye shall not excite one against the other. 
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CHAPTER I. 

Mishna /. There are two kinds of oaths which are subdivided into four. 
The he-goat makes it pending. How is this to be understood? If it does 
not atone, what is the use of making it pending? It means, i.c, if the trans¬ 
gressor dies then it may be considered that if he dies before he becomes 
aware of it, this sin is not reckoned to him any more. Said Rablia to him: 
“In case he dies, the death itself completes the atonement: a i- the he-goat 
that saves him from chastisement before he becomes aware by making 't 
pending. All the above-mentioned persons are atoned for by the exported 
he-goats for all other transgressions without any difference, etc. Such i.- 
the custom of the divine attribute of justice, that the righteous atom for 
the wicked and not that the wicked atone for another wicked, . i-n 


CHAPTER II. 

Mishna I. The cognition of uncleanness is of two kinds subdivided into 
four. The courtyard was sanctified with the remains of a meal-offering 
only, in order to make it equal to the City of Jerusalem itself, ere. The 
orchestra of the thanks-offering consisted of violins, fifes, trumpets on every 
corner as well as on every elevated stone in Jerusalem, and used to piny. etc. 
It was taught, R. Huna says: ‘‘ All the details in the Mishna wer»_ essential 
in the construction, etc. If one enters a leprous house backwards, although 
all his body was already in the house except his nose, he remainj clean. 
And ye shall separate the children of Israel from their undcanness.” whence, 
you derive the warning that the children of Israel should separate them¬ 
selves from their wives near the period of menstruation, etc. If thin 
were two paths one of which was unclean (but it was not certain which 
one), and one passed through one of them entering, etc. . . 17-—* 


CHAPTER III. 

Mishna I. to VII. There arc two kinds of oaths subdiv J< d into "• >ur. 
I swear that I will eat, or I will not eat, etc. Win i\ do v\ v ‘iml that <>m 
must bring an offering for mere talk, as this one doc* t dk -ml bring- m 
offering. What is Issor mentioned in the Torah? If one -ay-: I t Aa 
upon myself not to eat meat,” etc. Vain (Shakvc) ami false tShekker) an 
identical. Stripes apply to all negatives of the Torah imply ing manual 
labor, but not to those without manual labor, excepting, however, an oath. 
There is a moth, which is but a minimum in size, and yet one is liable for 
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consuming it. I swear that I will not eat. and thereafter eats and drinks, he 
is guilty but once. I will drink neither wine, oil nor honey, and then drinks, 
he is guilty for each severally. If he swore not to eat and thereafter ate 
carcasses or illegal cattle, reptiles and vermin, he is guilty. R. Simeon 
declares him free. The reason of him who holds that one is liable for an 
inclusion is that he compares it to an additional prohibition. It is im¬ 
material whether the things sworn off concern himself or others, whether 
they are or are not of some essential nature. One is guilty only for an 
oath made with reference to the future, etc. I swear that I know something 
to testify for you, and it is found hereafter that he knows nothing, etc. 
There is a rule that, if to something that was included in the general a 
new law be applied, only by the new one must guide one’s self, etc. To 
exclude compulsion what could illustrate this? As it happened to R. 
Kahana and R. Assi after the lectures at Rabh’s college, etc. Suppose 
one swear not to eat this bread, and then he is in danger if he does not 
eat it, how is it, etc.? If one swears to ignore some commandment and 
does not carry out his oath, etc. If one says I swear not to eat this bread, 
in case I eat the other, etc. Which is false swearing? If one swears that 
something is different from what it is known by everybody to be. The 
provisions regarding uttered swearing apply to males, females, to kindred, 
non-kindred, etc.27-46 


CHAPTER IV. 

Mishna I. to VI. The witness-oath applies to men but not to women, 
to unrelated but not to kindred, etc. If a scholar was aware of a case, but 
it was a humiliation to him to go to that particular court he may remain at 
home, etc., concerning civil cases only. The many things inferred from 
Exod. xxiii. 7. Keep thyself far from a false speech. How does a witness- 
oath come about? If some one said to two, etc. If there were two parties 
of witnesses and both denied successively, etc. There is also a case concern¬ 
ing a witness who refuses to testify to the death of a husband, etc. If one 
of them denies and the other confesses, etc. I adjure you that you come and 
bear me witness, that I have in the possession of so and so, etc. I adjure 
you to testify that so and so has spread abroad an evil name on my 
daughter, etc. We swear that we know nothing for you, while in reality 
they do know, etc. I adjure you, I impose upon you, I bind you (by oath) 
so they are guilty, etc. If one writes Aleph Lamed (the first letters from 
Eloim), etc. It must not be erased, etc. All the divine names found in the 
Torah in connection with Abraham are holy, etc. Amen embraces oath, 
acceptance and confidence, etc. Nay means oath and yea means also an 
oath, etc. R. Kama, while sitting before R. Jehudah, repeated the Mishna 
in its own language, and he said to him: “ Change the language and use 
it in the third person,.46-65 


CHAPTER V. 

Misiiva /. to VI. The depository oath concerns men and women non- 
kindred and kindred, those fit to testify and those unfit, etc. What is the 
law, when one has intentionally made a depository oath in spite of a warning, 
is he liable to a sin-offering or not? If the depository claims that the 
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deposit has been stolen from him, swears, but thereafter confesses < t, If 
one denies money when there are witnesses, he is subject to an oath, but 
is free from such if there is a document. How is it if five persons claim tV 
four articles and he says to one of them I swear that thou hast not with 
me a deposit, etc., and not thou and not thou, etc. . . . 06 74 


CHAPTER VI. 

Mishna 7 . to 777 . In the case of an oath before court, the claim must 
amount to two silver, and the confession to one peruta, etc. If one requires 
movables and real estate, and the other admits movables but denies real estate 
or vice versa , he is free, etc. One must stand when taking the oath; a 
scholar, however, may do it while sitting. An oath taken by one before the 
court must be uttered in a language he understands, and the court must 
say to him the following introduction. Be aware that the whole world was 
trembling when the Lord spake on the Mount Sinai: “Thou shalt not bear 
the name of the Lord thy God falsely.” I have with you a gold dinar in 
gold. Nay you have with me only a silver dinar, he is liable. If one was 
about to claim wheat, and the defendant hastened to confess barley, etc. 
What is the difference between a biblical and a rabbinical oath. I have a 
mana with you. Yea, you shall not return it to me without the presence 
of witnesses, etc. In another case one demanded a hundred zuz, etc. A 
borrower said to the lender: “You are trusted so long as you will say that 
I have not paid you thereafter he paid him in the presence of witnesses, 
etc. One does not swear to the following: To slaves written documents, etc. 
One swears but to things capable of being measured, weighed and counted. 
How so? If one lends to his neighbor on a pledge, and the pledge got lost, 
etc. If one lends to his neighbor 1,000 zuz, and pledges them the handle 
of a scythe only, etc. .75 _ 93 


CHAPTER VII. 

Mishna I. All those who are subject to a biblical oath swear and do not 
pay, etc. Give me change for a dinar. Give the dinar. I have given it to you 
already, etc. Y'ou have hired me for two zuz to repair something, while the 
employer says that he hired him only for one zuz, etc. If witnesses saw one 
concealing utensils under his garments when coming out from a house, 
and he claims that he had bought them, etc. The oath returns to its place— 
the Mount Sinai. If there were two parties of witnesses contradicting each 
other, each party may appear and testify for itself. Let the master con¬ 
join with us in nullifying the statement of Rabh and Samuel. It once 
happened that B, who had borrowed money of A through a surety and 
on a document died, etc. 93 _I 05 


CHAPTER VIII. 

Mishna 7 . There are four kinds of bailees, gratuitous, on hire, borrower 
and hirer, etc. This is the rule: “Whoever tends to commutate, by his 
oath liability to liability, unliability to unability, or un dulity to liability i- 
f ree . .Appendix, 106-108 
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CHAPTER I. 

RULES AND REGULATIONS CONCERNING OATHS TO WHICH IS ATTACHE.< 
THE LIABILITY OF A SIN-OFFERING OR STRIPES.—THE l OMiIMoV 
OF LIABILITY AS DETERMINED I!Y THE TIME OF RIMFMH1 I IV • i] 
FORGETTING THE OATH.—WHICH OATHS ARF OR ARE \«W : , M 

FOR BY PRIVATE AND CONGREGATIONAL SACRIFICES i\|i , L- I V 
THE DAY OF ATONEMENT.—ILLUSTRATIONS OF THE TWO kl do 
OF OATHS SUBDIVIDED INTO FOUR. 

MISHNA /.: There are two kinds of oaths which are sub¬ 
divided into four. The cognition of uncleanness is of two kinds 
subdivided into four. The carrying in and out on the Sabbath 
day is of two kinds subdivided into four, and also aspects of 
leprosy are in kind two and subdivided into four. 

If one was originally cognizant of his being unclean, and 
(after he had consumed of the holy food or entered the sanc¬ 
tuary) presently became aware of this fact anew (that he com¬ 
mitted this or that while being unclean), but was not conscious 
of it during the act, so he is obliged to bring a rich or poor offer¬ 
ing. If, however, he had the knowledge at the start but not at 
the end of the act, so the he-goat, the blood of which is interiorly 
to be sprinkled on the day of atonement as well as the day itself, 
will effect a delay of the punishment until he gets to know his 
transgression, and then he is to bring the above-mentioned 
offering. 

If there was no antecedent knowledge, but he became con¬ 
scious of it after, his expiation is effected by the he-goat sacri¬ 
ficed exteriorly on the day of atonement as well as that day 
itself; for it reads: “ Except the sin-offering of the atonement," 
i.e.y what this atones for the other one does, too; just as the 
exterior he-goat propitiates only where there was one knowing, 
so propitiates the interior one, only where one knowing took 
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place. But where there was no knowledge either before or 
after, the propitiation is effected by the he-goats sacrificed on 
(the) holidays and new-moon days. So R. Jehudah; R. Simeon, 
however, says: The he-goats of the holidays atone, but not 
those of the new-moon days, which propitiate only him who ate 
something polluted while being himself clean. R. Mair says: 
All goat sacrifices are equivalent as to propitiating (the) pollu¬ 
tion of the holy temple and its holy sacrifice. R. Simeon would 
say: The he-goats of the new-moon days propitiate for the clean 
who ate something polluted; those of the holidays, for cases 
where there was no knowing either before or after; and that of 
the day of atonement, for cases where there is no antecedent 
but a subsequent knowing. And when he was asked : May one of 
them be sacrificed instead of the other? he answered: Aye! 
Whereupon they retorted: Since they are not all equivalent as to 
their capacity of propitiating, how can they substitute one an¬ 
other? To which he replied: They all possess this in common that 
they propitiate for polluting the holy temple and its offerings. 
R. Simeon b. Jehudah, however, said in his name: The he-goats 
of the new-moon days propitiate for a clean one who has eaten 
defiled food; those of the holidays possess a greater power, as 
they propitiate for the clean who has eaten defiled, and for the 
case of polluting where there was neither antecedent nor subse¬ 
quent knowledge; those of the day of atonement are superior 
to the others in that they propitiate not only for the clean one 
who has received defiled food and for the case of neither ante¬ 
cedent nor subsequent knowledge, but also for the case where 
there is no antecedent but a subsequent knowledge. Hereupon 
he was questioned: May the one he-goat be offered as substitute 
for the other? And he answered : Yea. To which the others re¬ 
joined: It may be admitted that the goats of the day of atone¬ 
ment be offered on the new-moon days, but how can the reverse 
take place, i.e ., that the goats of the new-moon days propitiate 
for what they are not capable of doing? And his answer was: 
They all have this in common that they propitiate defilement of 
the holy temple and of its holy viands. 

For wanton pollution of the holy temple and of its holy 
offerings the interior he-goat of the day of atonement as well as 
this day itself atones for all other transgressions of the Law 
both lenient and rigorous, intentional and unintentional, the 
foreknown and unforeknown, the positive and negative command¬ 
ments, those entailing koreth or judicial death-punishment, for 
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all these the exported goat atones. Herein arc equal Israelites, 
priests, and the anointed high-priest. What difference does, 
then, exist between Israelite and priest and anointed high- 
priest? That the blood of the bullock propitiates for the pollu¬ 
tion of the sanctuary and of the holy viands by the priests. R. 
Simeon, however, says: Even as the blood of the goat prepared 
in the interior propitiates for the Israelites, so does the blood of 
the bullock for the priest; even as the confession of sins over 
the kid to be exported propitiates for the Israelite, so does the 
confession of sins over the bullock propitiate for the priest. 

GEMARA: Let us see in accordance with whom is our 
Mishna’s statement. It is not in accordance with R. Ismael 
and also not with R. Aqiba, as according to the former, one is 
not liable to a sin-offering, only if the oath concerns the future 
(this is explained in Chap. III. of this tract), and according to 
the latter, one is liable only for forgetting that the object is 
defiled, but not if he forgot that this is the sanctuary? The 
Mishna can be explained in accordance with both. With R. 
Ismael, as he may say that the expression of the Mishna, two 
subdivided into four, means that for some of them one is liable, 
and for some of them one is not. The same can be said con¬ 
cerning R. Aqiba. But how can R. Aqiba’s statement be ex¬ 
plained so? Does not the Mishna include leprosy in which 
there is not a single case for which one is not liable to a sin. 
offering, consequently all the cases mentioned in the Mishna 
are of the same kind? We must, therefore, say that it is in 
accordance with R. Ismael only, and to the question that R. 
Ismael does not make one liable for the past, it may be answered 
that he frees him from the liability of a sin-offering only, but 
not from the punishment of stripes, as he holds that stripes 
apply even to such a negative command in which there is no 
manual labor, and this is, as Rabha explained elsewhere (Chap. 
III.), that such is R. Ismael’s opinion. But if so, then R. 
Johanan’s statements would contradict each other—namely, at 
one place he declared that the Halakha prevails according to an 
anonymous Mishna (our Mishna, which is anonymous, and is in 
accordance with R. Ismael), and elsewhere it was thought if one 
says: I swear to eat this loaf of bread to-day, the day, however, 
has passed and he did not eat it, according to both Johanan and 
Resh Lakish stripes do not apply. However, their reasons are 
different. The reason of the former is that there is no manual 
act, and the reason of the latter is that the warning to this trans- 
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gression could not be of a certain, but of a doubtful kind (as 
perhaps he will still keep to his oath), hence, we see that R. 
Johanan’s decision is that there are no stripes to a non-manual 
act, though contrary to the decision of the Mishna? R. Jo¬ 
hanan’s above decision is in accordance with his rule, for it is in 
accordance with another anonymous Mishna, as follows: “ I 
swear that I will not eat this loaf, I swear again that I will 
not eat it,” and thereafter he did eat, he is liable only for 
the oath first which had made this bread illegal to him. (The 
second oath, however, is considered but an oath to keep his 
word according to the law, and such an oath is not subject 
to punishment.) This is an utterance oath, to whose intentional 
transgression stripes apply, and to an unintentional, a rich or 
poor offering. Now, the expression of the Mishna, this is, 
means that only to such a transgression which is of a past nature 
stripes apply, but not to a transgression of a future nature, e.g., 
I will eat, etc., hence this Mishna, which is also anonymous, is 
in accordance with R. Johanan’s opinion. 

But let us see; both Mishnaioth are anonymous, why, then, 
should R. Johanan choose the last one and not the first? Ac¬ 
cording to this question, you also may ask: Why did Rabbi 
(editor of the Mishna) insert such two contradictory Mishnaioth? 
You must say, then, that formerly, Rabbi’s opinion was that a 
negative command of non-manual act is under the category of 
stripes, but after reconsideration he came to the conclusion that 
it is not, and therefore inserted the last, but did not care to 
strike out the first. 

Let us see; after all, you have explained the Mishna in 
accordance with R. Ismael and as concerning stripes, but does 
not the Mishna mention four kinds of leprosy, to all of which 
stripes by no means apply? Nay; there is a case to which 
stripes do apply—viz.: when cuts off the leprosy (before the 
priest saw it), and this is in accordance with R. Abin in the 
name of R. Elai, who said that wherever the Scripture uses one 
of these expressions, ” Take heed to thyself, lest ahl" (the 
negative particle of the imperative mood) is a negative com¬ 
mandment. But does not the Mishna mention the violation of 
Sabbath to which also stripes do not apply, for, it is under the 
category of capital punishment, to which stripes cannot apply? 
R. Ismael holds that even to such, stripes do apply, and there¬ 
fore the Mishna is explained in accordance with him. 

R. Joseph, however, says: Our Mishna is in accordance with 
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Rabi's own opinion, and he composed it in accordance with 
different Tanaim, concerning knowing and not knowing, he took 
R. Ismael's opinion, and concerning oaths he took R. Aqiba’s. 

Said R. Ashi: I have related this explanation before R. 
Kahana, and he said to me: Do not say that Rabi inserted the 
above Mishna in accordance with the above Tanaim, and he 
himself did not approve of them, for in reality, in this Mishna 
he explains his own opinion, as we find he did so in the fol¬ 
lowing: Whence do we know that one is not culpable for a trans¬ 
gression of which he was aware both at the start and at the end, 
but unaware during the act? From [Lev. v. 2-3]: “ Escaped 
his recollection,” two times repeated. So R. Aqiba. Rabbi, 
however, maintains it to be unnecessary, as from the expression 
” escaped ” it is self-evident that he was once aware of it, and 
further on it reads, “ he becometh aware,” i.e. y twice aware, 
once at the start and again at the end. But should you ask to 
what purpose ” escaped ” is written twice (I say) once to make 
one liable for the forgetting the defilement, and the second for 
the forgetting the sanctuary. 

(Says the Gemara): From this we find that Rabbi has de¬ 
clared his own opinion concerning known and unknown. Where 
is such to be found concerning oaths? It is common sense. 
Why, then, does R. Aqiba make one liable for the transgression 
of a past oath? Because he considers extensions and limitations 
(mentioned in the Scripture), and the same did also Rabbi, as 
we have learned in the following Boraitha. Rabbi said: Our 
first-born male may be redeemed with everything but docu¬ 
ments; the rabbis, however, maintain that slaves and real estate 
are also excluded (and the reasons are there given thus: Rabbi 
considers extensions and limitations, and the rabbis consider 
generals and particulars in the Scripture). 

Said Rabina to Amamar: Does indeed Rabbi consider exten¬ 
sions, etc., and not generals, etc.? In the following Boraitha 
we find the reverse; it reads [Deut. xv. 17] : ” Then shalt thou 
take an awl,” but whence do we know that one may do it with 
a thorn, prick, borer, needle or pencil? Therefore it reads: 
“ Shalt thou take,” z>., everything that is to be taken in hand 
for this purpose. So R. Jose b. Jehudah. Rabbi, however, 
maintains that since an awl is of metal, so must every instrument 
for this purpose be of metal. And to the question, what is the 
point of their difference, we answered that Rabbi considers gen¬ 
erals and particulars (awl is of metal, etc.), and the R. Jose con- 
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siders extensions , etc., hence, we see that Rabbi considers gen¬ 
erals and not extensions ? Yea; in all other cases Rabbi considers 
generals , but here he considers also extensions for the reason 
explained in the following: The disciples of R. Ismael taught 
[Lev. xi. 9]. In the 1 ‘water" is mentioned twice; this is not 
to be taken as a general and a particular , but as an extension and 
a limitation (this paragraph will be explained in the following 
tracts). But do not the rabbis hold the above theory? Said 
Rabina: In the west it was said in every place in the Scripture 
where the expression of two generals are to be found near each 
other, one may put a particular between them, and derive the 
law of general and particular . 

But now that we come to the conclusion that Rabbi con¬ 
siders extensions, etc., there will remain a difficulty concerning 
oaths; we must, therefore, say that Rabbi inserted in this Mishna 
the opinion of R. Aqiba, with which he himself does not agree. 

The text said: From the expression "escaped" it is self- 
evident that he was aware. Why is it self-evident? We find 
elsewhere the same expression, and no awareness is therein im¬ 
plied. Said Abayi: Rabbi holds that elementary knowledge is 
considered, i.e., the knowledge one learns in school when yet 
a child (e.g., he learned that he who toucheth an unclean thing 
becomes defiled). Said R. Papa to him: According to this the¬ 
ory, how can we find a case in which he was unaware before? 
And he answered: It may be found with him who was captured 
by heathens while he was still an infant, and was brought up by 
them.* 

Originally cognisant ." The rabbis taught: Whence do we 
know that the verse speaks of the defilement of the temple and 
its holy offerings? This may be learned from an inference. The 
Scripture warns: One shall not make himself unclean, and he 
who does so shall be punished, and is liable to a sin-offering (for 
unintentional), and both the warning and the punishment speak 
about the temple and its holiness. The same is the case when 
it makes him liable to a sin-offering, it is only in case of entering 
the temple. But perhaps it means heave-offering, to which 
there is also warning and punishment? Nay; we do not find 
a transgression which is under the category of capital punish- 


* The text repeats here what is already translated in tract Sabbath about carry¬ 
ing on Sabbath which is two divided into four, and also about leprosy, therefore we 
omit it. 
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ment, to which the liability of a sin-offering attaches, when l ,..e 
unintentionally. However, such is the case with a special stor¬ 
ing; but let him bring a rich and poor offering which is tr be 
brought for utterance or witness oath? It reads j Lev. v. 3 1 : 
Boh, literally in it * to exclude all other things. But pcrha ,s 
it means to exclude the sanctuary to which a rich or poor otter¬ 
ing does not suffice, and only a special is needed? Said Rabha: 
I apply to Rabbi the saying, “ He draws water from very deep 
wells,” as we have learned in the following Boraitha. Rabbi 
said: I read in the Scripture (in concern with a rich or poor 
offering) a beast; to what purpose, then, is also written a cow? 
(Is it not included in the term beast?) It is for an analogy of 
expressions. Here it reads, “an unclean cattle,” and further 
on [ibid. vii. 22] the very same expression, which speaks par¬ 
ticularly about the defilement of the holy offerings; hence, as 
here it speaks of the holy offerings, so does the former expres¬ 
sion, too. But this concerns the holy offerings only; whence 
do we know that the same is the case with the sanctuary itself? 
From [ibid. xii. 4]: 44 Anything hallow shall she not touch, and 
into the sanctuary,” etc.; we see, then, that the sanctuary is 
compared to its holiness. 

The sages of Nahardea said in the name of Rabha: There is 
mentioned in relation to peace-offerings three times, defilement. 
And why? One for a general, one for a particular, and one for 
the expression defilement with regard to a rich or poor offering, 
but it does not explain the kind of a defilement; and not know¬ 
ing what it means, we assumed it to mean the defilement of 
holiness; but now as Rabbi above inferred this from another 
place, we apply this defilement to the sanctuary itself. 

41 Originally cognisant . . . became aware anew." The rabbis 
taught [Lev. xvi. 16]: “ Shall make an atonement for the holy 
place because of the uncleanness,” etc. In this case there can 
be three kinds of defilement: by.idolatry, licentiousness, and 
bloodshed, for we find, in regard to idolatry [ibid. xx. 31: 44 In 
order to defile my sanctuary”; concerning licentiousness "ibid, 
xviii. 30]: 44 Ye shall not defile yourselves therewith”; finally, 
concerning bloodshed [Numb. xxxv. 34] : 41 Ye shall not render 
unclean.” Lest one say that for all these three defilements the 
he-goat atones, therefore [Lev. xvi. 16]: 44 Mitumoth ,” literally, 
from the uncleanness of the children of Israel, but not all of 


Leaser’s translation does not correspond. 



IO 


THE BABYLONIAN TALMUD. 


them; and as we saw elsewhere that the Scripture has separated 
the defilement of the sanctuary and its holiness from all other 
defilements, we must say that here, also, it means the sanctuary, 
etc. So R. Jehudah. R. Simeon, however, maintains that this 
theory is inferred from the very same place, as it reads, “ he 
shall make an atonement for the holy place from the unclean¬ 
ness ( mitiimoth )," consequently it means from the uncleanness 
of the holy place. But lest one say that for every defilement 
which happens to be in the sanctuary the he-goat atones, there¬ 
fore, further on, “ because in all their transgressions, in all their 
sins," it compares intentional transgressions to sin. As to the 
former, offerings do not apply, so, also, does it not to sins, 
which are not under the category of offerings (and which of 
them are under this category? That of which he was aware at 
the start and at the end, but forgot during the act). And 
whence do we know that in a case of which he was aware at the 
start, but not at the end, that the same he-goat makes it pend¬ 
ing? From " in all their sin," i.e., all sins which are under the 
category of a sin-offering. 

The master said: There are three kinds of defilement, etc. 
Let us see how was the case; e.g., idolatry, if intentional, is 
under capital punishment; if unintentional, then the transgressor 
is liable to a sin-offering. The same is the case with licen¬ 
tiousness: for intentional, capital punishment, and unintentional, 
a sin-offering; and the same with bloodshed: intentional, by 
capital punishment; unintentional is punished with exile. It 
may be said that in the first two it means that it was done inten¬ 
tionally but without warning; and concerning bloodshed, if com¬ 
mitted unintentionally by such a person who cannot be exiled, 
e.g., a high-priest of whom it is said in tract Sanhedrin that he 
cannot be exiled. 

The master said: The he-goat makes it pending. How is 
this to be understood? If it does not atone, what is the use of 
making it pending? Said R. Zera: It means, i.e ., if the trans¬ 
gressor dies then it may be considered that if he dies before he 
becomes aware of it, this sin is not reckoned to him any more. 
Said Rabha to him: In case he dies, the death itself completes 
the atonement; it is the he-goat that saves him from chastise¬ 
ment before he becomes aware by making it pending. 

“ If he had no antecedent knowledge ... by the he-goat sacri¬ 
fice exteriorly," etc. Let us see; both he-goats are considered 
equal. Why, then, should the inner he-goat not atone also for 
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the things the exterior one atones for? And the difference 
would be that if the exterior happened not to be sacrificed at 
all, the interior would do also his atoning? It reads [Exod. 
xxx. io] : “ Upon its horns once,” i.e., it atones only one atone¬ 
ment, but not two. Why should not the exterior atone for 
itself and for the interior also, and the difference would be that 
a defilement happened during the time between the sacrifice of 
the interior and that of the exterior? The verse says “ once in 
a year,” i.e., once, and not twice in a year. 3 $ut according to 
R. Ismael, who said that to such a case offerings apply, what 
then does the exterior he-goat atone for? For such a case in 
which there was no knowledge at either start or the end, but 
does not for such atone the festival and the new-moon goats? 
He holds with R. Mair, who said that the atonement of all the 
goats are equivalent, as they atone for defilements in the sanc¬ 
tuary and its holiness, and the equality of the interior and ex¬ 
terior goats lies that both do not atone for other transgressions 
outside of the sanctuary with its holiness. 

“ So R. Jehudah." Said Jehudah in the name of Samuel: 
The reason why R. Jehudah of the Mishna so maintains is 
[Numb, xxviii. 15]: “And one he-goat for a sin-offering unto 
the Lord,” i.e., for such a sin of which none is aware but the 
Lord, this he-goat atones. 

The schoolmen propounded a question: Does R. Jehudah 
speak only of such a case which could never be known, but not 
such which must come to knowledge at the end (e.g ., if there 
were witnesses who saw him entering the sanctuary while he 
was defiled, of which they are bound to inform him thereafter) 
and which is atoned by the exterior he-goat on the day of atone¬ 
ment; or even of such a case which so long as it is not known 
to him at the present time, is considered that nobody knows of 
it but the Lord? Come and hear the following: For such a case 
in which there was no knowledge at the start and the end, and 
also for such a transgression that finally the transgressor must 
be informed of, the festival and new-moon he-goats atone; such 
is the decree of R. Jehudah. 

“ But not of the neiv-moon." Said R. Elazar in the name of 
R. Oshia: The reason of R. Simeon's theory is thus [Lev. x. 
17]: “ And he had given it to you to bear the iniquity,” etc., 
which applies to the new-moon he-goat, and by an analogy of 
the expression “ iniquity,” which is also found concerning the 
golden plate on the forehead of the high-priest [Exod. xxviii. 
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38], it may be said that as the latter atones only for bodily defile¬ 
ment, so also the he-goat in question does. And lest one say 
that as the golden plate of the high-priest atones only for such 
things which come on the altar, so also should the he-goat in 
question; it reads here, “the iniquity of the congregation/’* 
but not of the things of the altar. 

‘ ‘ R. Meier says: A ll go at-sacrifices are equivalent, ’ ’ etc. Said 
R. Hama b. R. Hanina: The reason of R. Meier’s theory is 
that in some places it is written “ the he-goat,” and in others 
" and the he-goat ” (the letter vahve , prefixed to he-goat, means 
and), and this intends to signify all the he-goats with regard to 
their atoning power. But this is correct only where the vahve is 
written, but how is it concerning the day of Pentecost and the 
day of atonement where the word he-goat is not written with a 
vahve? Therefore said R. Jonah, it reads [Numb. xxix. 39]: 
“ These shall ye prepare unto the Lord on your appointed fes¬ 
tivals,” whence all the festivals on which a he-goat is sacrificed 
are equal to one another. But is not there the he-goat on new- 
moon, which is not a festival? In reality the new-moon is also 
called festival, as Aabayi said elsewhere: The month of Thamuz 
in the year when the temple was destroyed, was a full month of 
thirty days, as it reads [Lament, i. 15]: He hath called an 
assembly (; moed ),” which moed means literally festival (and the 
thirtieth day of the month is new-moon).f 

R. Johanan said: R. Mair admits that the interior he-goat 
does not atone for what all other he-goats do, nor do the latter 
atone for what it does; it does not atone for what the others do, 
because it is written “ once,” which signifies that it atones but 
for one sin and not for two; on the other hand, they do not 
atone for what it does, as it reads “ once a year,” which signi¬ 
fies that such an atonement takes place only once a year. There 
is a Boraitha in support to this: For the case where there was 
no knowledge at either start or end, and for that where there 
was none at the start but at the end, also for that where a clean 
one has consumed defiled food, the he-goats of the festivals, of 
the new-moons, and the exterior he-goat of the day of atone¬ 
ment atone; so R. Meier. We see here that he left out the 
interior he-goat and also what it atones for. 


* The text discusses again, why should not the golden plate atone also for that 
which the he-goat does, and vice versa? and as it is almost the same which was 
said above, we omit it. 
f See Taanith, p. 86. 
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“ R. Simeon used to say: He-goats of the ncw-moons," etc. It 
is correct that the new-moon’s he-goat does not atone for what 
the festival’s do, as it reads “ a sin,” which means one sin, but 
not tw'o, but why should not that of the festivals atone for what 
the new-moon’s does? Because of the expression “ its,” which 
signifies its iniquity but not that of another. Furthermore, the 
festival’s (goats) do not atone for what that of the day of atone¬ 
ment does, because it reads “ once a year,” which means such 
be only once; nor does that of the day of atonement atone for 
what the festivals’ do, because it is written “ once,” which 
means it atones once but not twice; and although this is written 
but concerning the interior he-goat, yet there is another place 
where it is called the sin-offering of the day of atonement in 
which the interior is included; and it has been already said 
above that in this respect the exterior is equalled to the interior. 
And R. Simeon b. Jehudah, who said that the he-goat of the 
festivals does atone for what the new-moon’s atones, does not 
hold the extension “ it ” mentioned above. 

Ula said in the name of R. Johanan: Daily offerings -which 
were not necessary for the congregation any more, may be re¬ 
deemed, although they have no blemish; Rabba sat down and 
repeated this Halakha. Said R. ’Hisda to him : Who will listen 
to you and to R. Johanan your master, for, whereto vanished 
their sanctity? And his answer was: Where, indeed, do you 
think it went to? Is not there a Misnna (Shekalim, 4, e): The 
sanctification of the incense on hand was then transferred to 
money, etc., and there was no question raised as to where the 
sanctity went to? Whereupon R. ’Hisda rejoined: Incense is 
incomparable, as it was not sanctified in a holy vessel, but by 
the money paid. (See Appendix.) 

“For intentional defiling ,” etc. Whence is this deduced? 
From what the rabbis taught [Lev. xvi. 16]: “And he shall 
make an atonement for the holy place, because of the unclean¬ 
ness of the children of Israel, and because of their transgressions 
in all their sins.” Transgressions (P'shaim) imply intention, as 
[II Kings, iii. 7]: “ King of Moab hath rebelled {Pasha) against 
me,” and [ibid. viii. 22]: “Then did Libnah revolt”; on the 
other hand, sin implies unintention, as [Lev. iv. 7]: “ If any 
person do sin ( Techtah ) through ignorance.” 

“ For other transgressions , etc. . . . lenient and rigorous .” 
Let us see; does not lenient mean positive and negative com¬ 
mandments, while rigorous, such to which korath and capital 
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punishment apply? And again, “known" means intentional, 
unknown, erroneous; why then the repetition? Said R. Jehu- 
dah: It intends to say that for all other transgressions found in 
the Torah, be they lenient or rigorous, be they committed inten¬ 
tionally or unintentionally and in latter case with knowledge or 
ignorance thereof, atonement is effected by the he-goat. And 
lenient are the positive and negative commandments, and the rig¬ 
orous are those to which Korath and capital punishment apply. 
But again, how can there be a transgression of a positive com¬ 
mandment? If the transgressor has not repented [Prov. xxi. 
27]: “The sacrifice of the wicked is an abomination"; and if 
he has, why the specific on the day of atonement, when any day 
is good, as the Boraitha teaches: When one transgresses a posi¬ 
tive commandment and repents it, he is atoned for before yet 
leaving the place. Hereupon said R. Zera: It speaks of no 
repentance, and our Mishna is in accordance with Rabbi, who 
holds that the day of atonement atones for each of the trans¬ 
gressions found in the Torah, regardless of antecedent repent¬ 
ance; except him who shakes off the yoke, explains the Torah 
not according to its real meaning and destroys the cove¬ 
nant in his flesh; as for him, the day of atonement atones, 
provided he first repented, otherwise it does not. Rabbi bases 
this, his opinion, on [Numb. xv. 31]: “ Because the word of the 
Lord hath he despised," which means, he who has shaken off 
the yoke of, and misinterpreted, the Torah, “ and His command¬ 
ments hath he broken," which means, he who has destroyed the 
covenant in his flesh [ibid. 30]: “ Hicoreth Ticoreth," meaning 
literally “ cut off, shall be cut off," i.e., cut off before, shall be 
cut off after, the day of atonement; but lest one say the same is 
the case with him who has repented, it reads “ the iniquity is 
therein," whence it is to infer that only in case the iniquity 
is upon him (but not after the repentance when the iniquity is 
gone). The rabbis, however, explain this verse thus: “ Cut off " 
in this world and 4 ‘ shall be cut off " in the world to come; and as 
to the iniquity, it means if he die upon repenting, the death 
completes the atonement. 

But how can this Mishna be in accordance with Rabbi, when 
the second part, “ There is no difference between the Israelite, 
priest and anointed high-priest," is only the view of R. Jehu- 
dah; hence, the first part should, too, rather be in accordance 
with the latter? Said R. Joseph: The whole Mishna is the 
opinion of Rabbi who agrees with R. Jehudah concerning the 
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latter part only. Said Abayi to him: Does the master mean to 
say that Rabbi agrees with R. Jehudah, while R. Jehudah does 
not agree with Rabbi, or he does agree, and that you say the 
former is only because it is customary that the disciple agrees 
with his master? And he answered: I am very specific in this 
expression; Rabbi upholds R. Jehudah, while R. Jehudah does 
not agree with him with regard to the first part of the Boraitha; 
as we have learned in the following Boraitha: Lest one say that 
the day of atonement atones for both repenters and non-repent- 
ers, there is an analogy in the following. A sin and trespass 
offerings atone as well as the day of atonement, and as the 
former atones for but them who repent, so does also the day of 
atonement; but lest one say there is a considerable difference 
between them, as the said offerings atone only for sinning by 
error, while the day of atonement atones even for an intentional 
act, whence it might atone also for non-repenters, therefore it 
reads [Lev. xxiii. 27]: “But . . . it,” which excludes non- 
repenters. Now, this Boraitha is found in Siphrah, and accord¬ 
ing to tradition all the anonymous Boraithas of Siphrah are in 
accordance with R. Jehudah.* 

“ No difference between an Israelite ,” etc. Does not the 
Mishna contradict itself by saying here there is no difference, 
etc., and immediately hereafter asking what is the difference 
between, etc.? Said R. Jehudah: It is to be explained thus, all 
the above-mentioned persons are atoned for by the exported he- 
goats for all other transgressions without any difference; a 
difference between person and person arises, however, with 
regard to the bullock that atones only for the priests in the case 
of defilement of the temple and its holiness; and this is only in 
accordance with R. Jehudah of the following Boraitha; it reads 
[Lev. xvi. 31]: “And he shall make an atonement for the 
sanctum sanctissimum" means the innermost holy chamber; 
“ and for the tabernacle of the congregation ” means the whole 
temple;" and for the altar,” literally;“ shall he make an atone¬ 
ment ” means the courtyards of the temple; “ and also for the 
priests,” literally; “ and for all the people of the congregation ” 
means Israelite; “ shall he make the atonement ” means the Le- 
vites; hence, they all are equally atoned for by the exported he- 
goat for all transgressions but that of defilement. Such is the 


* There is a contradiction in the Boraithas of Siphrah, which will be treated of 
in Tract Krithoth. 
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dictum of R. Jehudah; R. Simeon, however, maintains that as 
the blood of the interior he-goat atones for the defilement of the 
temple by the Israelites, so does the blood of the bullock atone 
for the defilement of the temple by the priests; likewise, as the 
confession of sins over the exported he-goat atones for all other 
transgressions by Israelites, so does the confession over the bul¬ 
lock atone for the priests in all other transgressions. And as to 
the above deduction that all are equally atoned for, it means 
that they are equal, in as much as the category of atonement is 
concerned. 

Who is the Tana of the following Boraitha? It reads [ibid, 
xvi. 15]: “He shall kill the goat of the sin-offering of the 
people,” which means that which does not atone for the priests; 
but what does atone for them? Aaron’s own bullock, because 
it is assigned to atone for his house also. And lest one say 
that they should not be atoned for even thereby, as the phrase 
“ of him ” is used concerning Aaron’s bullock, then the priests 
who must be atoned for would remain without all atonement, 
we say it is better they should be atoned for by Aaron’s bullock, 
which, atoning for all the house of Aaron, is eo facto no longer 
“ of him ” individually, than to be atoned for by the interior 
he-goat, which does not include any other thing. As to the pos¬ 
sible objection that “his house” is meant to exclude other 
priests, there is a verse [Ps. cxxxv. 19, 20]: “O house of 
Aaron, bless the Lord; O house of Levi, ... ye that fear the 
Lord, bless the Lord,” and this includes all the priesthood. 
There is a Boraitha relating that the disciples of R. Ismael 
taught: Such is the custom of the divine attribute of justice 
that the righteous atone for the wicked and not that the wicked 
atone for another wicked. 



CHAPTER II. 


RULES AND REGULATIONS CONCERNING THE COGNITION OF DEFILE¬ 
MENT ; ITS TWO KINDS, SUBDIVIDED INTO FOUR, AND THEIR 
ILLUSTRATIONS.-THE CEREMONIAL ACCOMPANYING THE CONSE¬ 

CRATION OF THE EXTENSIONS BUILT IN THE COURT-YARI) OF THE 

TEMPLE, AND IN JERUSALEM IN GENERAL.-ILLUSTRATIONS OF 

POSITIVE COMMANDMENTS THAT DO OR DO NOT ENTAIL LIABILITY. 

MISHNA I.: The cognition of uncleanness is of two kinds 
subdivided into four—viz.: when one after having become un¬ 
clean perceives it and then forgets all about it, knowing, how¬ 
ever, that what he eats is holy; or when he was ignorant of 
the fact that the food is holy, being, however, aware of his un¬ 
cleanness; or, finally, when both facts having escaped his memory 
he ate from the holy food without being cognizant thereof, but 
learning it after he had eaten, he is to bring a rich or poor offer¬ 
ing. If he became unclean and knew it, forgot it afterward, but 
was fully conscious that he was in the sanctuary or he forgot 
that it was the sanctuary but knew his uncleanness; or, both 
facts having escaped his cognition, he enters the sanctuary with¬ 
out knowing it to be such and learns this fact only after he has 
gone out, he is to bring a foregoing offering. 

It is immaterial whether the unclean one enters the courtyard 
(of the temple) or its extension, since extensions are added to 
both city and courtyard (of the temple) only in the presence of 
a king, prophet, Urim and Tiimim , and of the grand Sanhedrim 
consisting of seventy-one, two thanks-offerings and the chorus; 
the whole court of justice steps forth, followed by the two 
thanks-offerings and then all Israel; the inner bread is con¬ 
sumed, the outer one is burnt. But whatever has not been con¬ 
structed in this manner, does not entail guilt upon him who 
being unclean enters it. 

If one having become unclean in the courtyard of the temple 
forgot it, remembering, however, that he is in the holy temple; 
or forgot that he is in the temple but was aware of his unclean¬ 
ness; or, both facts having escaped his cognition, he made a 
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bow or was lingering there for an interval taken up by the 
making of a bow, or went out by the longer way, he is guilty; 
but if by the short way, he is not guilty. This is a positive 
command concerning the holy temple, for disobeying of which 
one is not guilty. 

And which is the positive command concerning menstrua¬ 
tion that entails guilt? If one being in relation with a clean 
woman is told by her: I have just become unclean, and there¬ 
upon immediately interrupts his relation with her, he is guilty, 
for separation from her affords him as much pleasure as his 
coming to her. R. Eliezar says: One is guilty for forgetting 
the cause of his uncleanness to have been a reptile, but is not 
guilty for forgetting (that he is in) the holy temple. R. Aquiba 
says (it reads): If he has become ignorant of-being unclean, 
whence it follows that he is guilty of obliviousness as regards 
uncleanness but not as regards the holy temple. R. Ismael says: 
The phrase “ it will escape his memory” is repeated twice to 
declare one guilty in both cases: for forgetting his uncleanness 
as well as for forgetting the sanctuary. 

GEMARA: Said R. Papa to Abayi: It states “ two divided 
into four,” whereas it ought to be ” into six ”—viz.: the cogni¬ 
tion of defilement of the holy food, and of the sanctuary, in each 
case antecedent and subsequent. Answered Abayi: According 
to your theory there ought to be eight subdivisions, as cognition 
of defilement may be accompanied with ignorance of holy food 
and of the sanctuary. Rejoined R. Papa: In reality there are 
eight; the Mishna, however, does not count the first four, which 
are not at all found in the Scripture (i.e., the Scripture finds one 
liable, e.g., for eating illegal fat irrespective of his antecedent 
cognition or ignorance of its being illegal; he must then bring a 
sin-offering after becoming aware of the fact, hence, of the pre¬ 
ceding cognition there is no mention in the Scripture). 

” It is immaterial . . . enters the courtyard ,” etc. Whence 
is this ceremony attending the extension of courtyards deduced? 
Said R. Shimi b. Hyye, from [Exod. xxv. 9]: “In accordance 
with all that I show thee, the pattern of the tabernacle, and the 
pattern of all the instruments thereof, even so shall ye make 
it,” which last phrase means for the future generations (other¬ 
wise this phrase would be superfluous).* 

“ When two thanks-offerings ,” etc. There is a Boraitha that 


Rabha’s objection thereto is already translated in Sanhedrim. 
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the two thanks-offerings mean their bread and not flesh. Whence 
is this deduced? Said R. 'Hisda, from [Neh. xii. 311: “And 
I have prepared two large thanks-offerings." Now, what signi¬ 
fies the attribute “ large" ? Shall we assume that it means liter¬ 
ally, then it should read bullocks! Or should it indicate merely 
that of their kind they were the large ones; now, does it make a 
difference before heaven? Does not a Boraitha state: Concern¬ 
ing a cattle burnt-offering it reads [Lev. i. 13]: “Sweet savor 
unto the Lord"; the same expression concerns a fowl burnt- 
offering [ibid., ibid. 17]; likewise concerning a meal offering 
the same term is used [ibid. ii. 2], which is intended to teach 
that before heaven all offerings, liberal as well as poor, are 
equal, provided they are offered to gratify the heavenly Fa¬ 
ther? It remains, therefore, to assume that the attribute, 
large, means simply the greater part of the thanks-offerings, 
i.e.j the leaven bread, as there is a Mishna teaching that the 
thanks-offering was five Jerusalem saahs large, which are equal 
to six country saahs, making two eiphas each of three saahs } 
altogether twenty tens, ten of which were leaven and the other 
ten of matzah. The matzah, however, consisted of three kinds: 
cakes, wafers, and of what was sodden (hence, the leaven cakes 
were threefold those of the matzah). 

Rami b. 'Hama said: The courtyard was sanctified with the 
remains of a meal-offering only, in order to make it equal to the 
City of Jerusalem itself—viz.: as the rule about the things eat¬ 
able within the city renders them invalid if carried outside the 
city, so also with things eatable within the courtyard, they 
become invalid out side of this yard (and a meal-offering was to 
be eaten only within the courtyard). Now, lest one say that as 
the city is to be sanctified with the leaven cakes of the thanks- 
offering, so also the remains of the meal offering sanctifying the 
courtyard be of leaven, the answer would be that there can be no 
meal offering of leaven, since it reads [Lev. vi. 10]: “ It shall 
not be baked leaven, as their portion," etc., which Resh Lakish 
interprets to mean that not even a portion thereof be baked 
leaven; hence, the above supposition is impossible. But again, 
why not sanctify with the two breads of Pentecost which are 
leaven? Nay; this cannot be admitted either; because how can 
this be carried out? Supposing the courtyard to be built before 
Pentecost, then the breads becoming holy only upon the slaugh¬ 
tering of the two lambs, are not yet capable of sanctifying; fur¬ 
thermore, the sanctification must take place on the day of 
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completing the building, hence, the sanctification on the holiday 
is out of question; nor can it be supposed that the temple be 
finished on the holiday, since there is a rule that the temple 
must not violate holidays; finally, to leave the two breads for 
the morrow of the holiday is not feasible, for they would become 
invalid in being left over night. But why not leave the finishing 
until sunset, when the lambs are slaughtered and the breads be¬ 
come holy, so that the sanctification could be carried out? 
There is a tradition that building the temple must not take place 
in the night time; as Abayi said: We know that the building of 
the temple must not be completed in the night, from [Numb. ix. 
15] : “ And on the day that tabernacle," etc., hence on the day , 
but not on the night. 

“ By the chorus ," etc. The rabbis taught: The orchestra of 
the thanks-offering consisted of violins, fifes, trumpets on every 
corner as well as on every elevated stone in Jerusalem and used 
to play [Psalm xxx. 2]: "I will extol thee, O Lord, for thou 
hast lifted me," etc., and also [ibid., 91]. Some call this latter 
song Ncgaim (plagues) because of verse [ibid., 10] in which it 
reads, " Nor shall any plague," etc; others call it Pegaim, be¬ 
cause of verse [ibid., 7]: " There shall fall at thy side a thou¬ 
sand." They used to sing this song from verse 1 to 10 inclusive, 
and also the whole of Chap. III. of Psalms. 

R. Jehoshua b. Levi used to say all the verses mentioned 
above before going to bed. But this seems hardly credible, as 
he himself said somewhere that none should cure one’s self with 
the verses of the Torah. The answer is that protecting and 
curing are two different things, and he prohibited to say such 
verses over a wound.* 

" Followed by the tzvo thanks-offerings ," etc. Shall we as¬ 
sume that the thanks-offerings follow the court, when we read 
[Ne’hem. xii. 31, 32]: "Two thanks-offerings . . . after them 
walked Hosha’yah," etc.? Nay; it means thus: They were all 
walking, the court being behind the offerings. In what order 
were the two offerings carried? R. 'Hyye and R. Simeon b. 
Rabbi differ concerning this: according to one they were one 
opposite the other, while according to the other they were placed 
one behind the other. According to the former opinion the one 
offering that was to be sacrificed on the inner altar was brought 
near the wall, while according to the latter opinion the one that 


* See Sanhedrim. 



TRACT SHEBUOTH (OATHS). 2I 

was near to the people of the court was sacrificed. R. ffianan, 
however, said: It was left to the prophet to decide which of the 
offerings was to be burnt and which to be eaten. 

“ But whatever has not been constructed ,” etc. It was taught: 
R. Huna says: All the details were essential in the construction, 
while R. Na’hman said : Whatever was not constructed with one 
of them, etc. R. Huna bases his theory on the fact that the 
first sanctification sanctified for the future, too, while Ezra’s 
sanctification was but a kind of memorial. On the other hand 
R. Na’hman holds that the first sanctification was confined only 
to the present and Ezra sanctified for his time although there 
were no Urim and Tumim. Rabha objected to R. Na’hman 
from our Mishna which plainly states, “ in this manner,” i.e. f 
with all the details specified there; whereupon he answered: 
Read there ** whatever was not constructed with one of them.” 

Come and hear another objection: Aba Saul said, there were 
two Bitzin on the olive mountain, an upper and a lower one; 
the lower one was sanctified strictly in the manner prescribed by 
the Mishna, while the upper one was sanctified only by the as" 
cendants from the exile, in the absence of both king and Urim 
and Tumim. The lower one, whose sanctification was com¬ 
plete, common people used to enter and consume there their 
lenient holy food, but not second tithe; scholars, however, used 
to consume there both. In the upper one of the incomplete 
sanctification the common people used to consume the lenient 
holiness, while the scholars did not partake there of anything. 
But why did not they sanctify it completely? Because the com¬ 
plete sanctification needs a king, etc., as prescribed by the 
Mishna, and such were not at that time. But why, then, was it 
at all considered a part of Jerusalem? Because being a suburb 
of Jerusalem it was easily accessible (hence, it is obvious that 
sanctification cannot be complete’unless performed in the manner 
prescribed by the Mishna)? Concerning this matter the Tanaim 
of the following Boraitha differ. Ismael b. Josh said: To what 
purpose did the rabbis enumerate all the cities surrounded by 
walls from the time of Jehoshua b. Nun? Because the ascend¬ 
ants of the exile being placed in these cities, sanctified them; 
the first sanctification, however, was abolished when the land 
ceased to be that of Israel. R. Ismael thus holds that the first 
sanctification was good only for the present, but not for the 
future, and this would meet with a contradiction in the follow¬ 
ing. R. Ismael b. Josh said: Were, then, only these cities? 
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Is it not written [Deut. vi. 4, 5]: “ Sixty cities ... all these 
were fortified cities,” why, then, had the sages enumerated 
them? Because the ascendants of the exile were placed in 
them; and not only to these cities, but also to all cities which 
were, according to tradition, surrounded with walls at the time 
of Jehoshua, apply all the commandments imposed upon such 
cities; for the first sanctification has sanctified them for the 
future also; whence it is evident that R. Ismael contradicts 
himself. The answer is that one of these Boraithas was said not 
by R. Ismael, but by R. Elazar b. Josh, as the following Bor- 
aitha states, it reads [Levit. xxv. 30]: “ Lo choma,” meaning 
literally no wall; but according to the traditional reading it is 
Lo-choma, meaning “ it has a wall,” i.e., though it has no wall 
now but was walled at the time Israel entered Palestine. 

“ In the courtyard and forgot itf etc. Whence is this de¬ 
duced? Said R. Elazar [Numb. xix. 20]: “Because the sanc¬ 
tuary of the Lord hath he defiled,” and [ibid., 13]: “Hath 
defiled the tabernacle of the Lord ” ; now, as there in so neces¬ 
sity of two verses for the inner defilement, one should be applied 
to the outer one. But are, indeed, the two verses superfluous? 
Are they not both needed for what we have learned in the fol¬ 
lowing Boraitha in the name of R. Elazar: Why have two verses 
to mention both sanctuary and tabernacle, was not one suffi¬ 
cient? The answer is: If only tabernacle were mentioned, it 
could be accounted for by the fact of its being annointed with 
the holy oil, which was not the case with the temple, and there¬ 
fore no liability is attached to defilement of latter, on the other 
hand, if only the holy temple were mentioned, the reason would 
be that it was sanctified once forever, which was not the case 
with the tabernacle; hence, the necessity of both the verses? R. 
Elazar found difficulty to see the reason for using two names, 
sanctuary and tabernacle, since elsewhere these two names are 
used synonymously; he, therefore, infers therefrom his two 
foregoing conclusions. His statement, however, that the temple 
is called tabernacle is correct, from [Lev. xxv. 11]: “ And will 
set my tabernacle ( mishkoni ) among you ” ; but where is it found 
that tabernacle is called temple? In [Exod. xxv. 8]: “And 
they shall make me a sanctuary and I will dwell in it ”; and 
verse 9 says: “ I show thee the pattern of the tabernacle.” 

“ He made a bow or was lingering ,” etc. From this it may 
be said that the bowing must also take a certain time. Said 
Rabha: This is so only when, while bowing, he turned his face 
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to the outside, but not if to the inside of the temple; and the 
Mishna is to be interpreted thus: if he made the bow toward the 
inside or turned his face toward the outside for a certain inter¬ 
val; and here is an illustration: Suppose he kneels only, then no 
time is needed; but if he bows, i.e., falls down and stretches his 
hands and feet, then a certain time must be taken up. And how 
long is this time interval? R. Itz’hak b. Na’hmeni, with whom 
was Simeon b. Pazi, according to others vice versa , or Simeon b. 
Na’hmeni, one says, it is so long as would take to say this verse 
[II Chron. vii. 3]: “ And all the children of Israel were looking 
on as the fire came down, and the glory of the Lord was resting 
upon the house; and they kneeled down with their faces to the 
ground upon the pavement, and prostrated themselves, and 
gave thanks unto the Lord for he is good; because unto ever¬ 
lasting endureth his kindness ’ ’; while the other says: Only from 
** they kneeled ” until the end of the verse. The rabbis taught: 
Kiucth is bowing to the ground face to the earth, as jl King.-., i. 
31A “Then did Bath-sheba bow,” etc.; kneeling is to stand 
upon the knees, as [ibid. viii. 54]: “ From kneeling 011 his 
knees ’’; finally, bowing is prostrating one’s self, as [Gen. xxxvii. 
ic] : “To bow down ourselves to thee to the earth.” 

“ If by the short way he is not guilty." Rabha said : On the 
short way even if he kept on going the whole day the toe of one 
foot touching the heel of the other, he is free. lie, however, 
propounded a question: If his walk was interrupted every time, 
must these intervals be added and counted or not? Now, why 
does not Rabha decide his question by his own doctrine from 
above? Because above he treats of the case done without inter¬ 
ruption. Abayi asked Rabba: If he walked through the long 
way so quickly, as it takes no longer than by the short way, 
what then? Is the time essential and then he is free, or is the 
way essential and then he is liable? He answered: The long 
way cannot be made shorter by contracting the time of walk¬ 
ing it. 

R. Oshia said: I would like to say something, but am afraid 
of my colleagues; if one enters a leprous house backwards, 
although all his body was already in the house except his nose, 
he remains clean, as [Lev. xiv. 46]: “ And he who goeth into 
the house,” etc., means going in in the ordinary way, but not 
backwards; now, the reason of my hesitating is that my col¬ 
leagues may, on the basis of the latter quotation, say that even 
when all his body, nose, too, is already in the house he is clean. 
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Said Rabba: If the whole body was in, he should not be worse 
than vessels in such a house, of which it reads [ibid. 36]: “ That 
all shall not be made unclean." There is a Boraitha supporting 
R. Oshia: On the roofs of the temple no holy of holy food must 
be consumed, no lenient holies must be slaughtered there, and 
he who, while unclean, enters the temple by these roofs is not 
culpable, as [ibid. xii. 4]: "And into the sanctuary shall she 
not come " means the coming in in the ordinary way. 

" This is a positive command concerning the holy temple ," etc. 
What is the standpoint of the Tana from which he says " this 
is"? He refers to a statement in the Mishna in Horioth 
(Mishna, I. ): There is no liability attached to a positive and 
negative commandment, etc., regarding which our Tana says: 
This is the positive commandment to which liability is not at¬ 
tached; but where, then, is a positive command entailing liabil¬ 
ity? It is " the having of intercourse with a woman " mentioned 
in the Mishna. 

It was taught: Abayi said in the name of R. Hyya b. Rabh, 
in this last case the transgressor is liable to twice stripes: one 
for the intercourse, and one for the separation. So also said 
Rabha in the name of Samuel b. Shila, quoting R. Huna. 
Rabba, however, deliberating on this point, said: Let us see 
how was the case; if it treats of a scholar who had relation with 
his wife at the time she usually gets her menses, then he is 
justly culpable for the intercourse as for an unintentional offence, 
as he thought he will finish before, and for the separation, which 
act is with him as a scholar an intentional one, he is not liable 
to stripes (as such an act entails Korath); on the other hand, if 
it treats of an ignorant, why should he be liable twice? Is this 
not a case analogous to that where one consumed twice illegal 
fat the size of an olive in one forgetfulness, when he is culpable 
only once? And should you say that the transgressor acted so 
not at the usual time of menstruation, then, if he be.a scholar 
he is not liable at all, since the intercourse was had innocently, 
while as regards separation it is here, too, an intentional act; if, 
however, he be an ignorant, he is culpable only once, i.e. t for 
the separation! Said Rabha: It treats of a time near to the 
menstruation, and of him who is a scholar and is aware that one 
must not have intercourse at such a time, but not that separa¬ 
tion is prohibited (he is culpable twice: for the intercourse, 
because though aware that he must not have, he may none the 
less have thought that he will finish it before the menses ensue; 
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and for the separation, the prohibition of which was unknown 
to him). Rabha said further: Both the acts we find treated of 
in Mishnaioth; concerning separation in our Mislina, and con¬ 
cerning the intercourse in Tract Nidah, as follows: If blood be 
found on his shirt the two are unclean and liable to a sin- 
offering. 

The master says: Immediate separation entails culpability. 
How then should he behave? Said R. Huna in the name of 
Rabh : He should support himself on the tips of his fingers until 
phallus morctur and then separate himself. 

It was taught: R. Jonathan b. Lequnia asked his brother, 
R. Simeon, where is the warning against having intercourse with 
a menstruant woman? In answer he took some dry mud and 
threw it upon him, saying: Is it not plainly stated in [Lev. xviii. 
19]? Whereupon he rejoined: I mean to ask where is the warn¬ 
ing against separating one’s self from her who gets her menses 
in the time of intercourse? Said ’Hiskia, from [ibid. xv. 24]: 
“ And if any man should lie with her, and the uncleanness of 
her separation come upon him,” etc., which means even when 
he separates from her when the menses ensue during the inter¬ 
course. But again, here we find only the positive command: 
” He shall be unclean seven days ” [ibid.]; where, then, is the 
negative command against separating one’s self? Said R. Papa: 
The above-cited verse [ibid, xviii. 19]: 44 Shalt thou not ap¬ 
proach ( Tikrab ) ” means also thou shalt not separate thyself, as 
[Isa. lxv. 5] uses the word K'rab' to mean separating, so does 
there tikrab ’ mean separate. 

The rabbis taught [Lev. v. 31]: 44 And ye shall separate the 
children of Israel from their uncleanness,” whence you derive 
the warning that the children of Israel should separate them¬ 
selves from their wives near the period of menstruation; so R. 
Jashia. And for how long? Said Rabha: For twelve hours. 
R. Johanan said in the name of R. Simeon b. Jo’hai: He who 
does not separate from his wife at the said period, his children 
even if equal to the sons of Aaron, will die; as after the above- 
cited verse and verse 33 follows the mention of the death of 
Aaron's children. R. ’Hyya b. Aha said in the name of R. 
Johanan: He who does separate himself for that period will be 
rewarded with male children, as [ibid. xi. 47: To distinguish 
between the clean and unclean,” is followed by [ibid. xii. 2]: 
44 If a woman . . . and born a male child.” R. Jehoshua b. 
Levi added: He will be rewarded with sons who will be fit to 
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decide law questions, as it reads [ibid. x. io, 11]: “ So that ye 
may be able to distinguish, ... to teach." R. Benjamin b. 
Japheth said in the name of R. Elazar: He who sanctifies him¬ 
self during the intercourse will be rewarded with male children, 
as [ibid. xi. 44]: “ Ye shall sanctify yourselves," etc., which 
chapter is followed by verse [ibid. xii. 2]. 

** A reptile ," etc. What is the point of their difference? 
Said ’Hiskia: A reptile and a carcass; according to R. Eliezer 
he must exactly know the cause of his defilement, whether rep¬ 
tile or carcass, while R. Aqiba maintains that the knowledge, 
and not the exact cause, of his defilement is necessary. And 
so also was this point explained by Ula. 

The rabbis taught: “ If there were two paths one of which 
was unclean (but it was not certain which one), and one passed 
through one of them entering, however, the temple after pass¬ 
ing through the other path, too, he is liable; if, however, after 
passing the first path he entered the temple by forgetting and 
on becoming aware therof he performed the sprinkling and took 
a legal bath, and then passed the other path and again entered 
the sanctuary by forgetting, he is liable. R. Simeon, however, 
declares him free. On the other hand, R. Simeon b. Jehudah 
holds him, in the name of R. Simeon, free even in the first 
case." How is this last decision to be understood? In the 
first case where he passes the two paths there is no doubt that 
he passed an unclean one, how, then, can he be free? Said 
Rabha: The decision concerns a case where he, having passed 
both paths, forgets, enters the temple, and thereafter recollects 
his passing through but one of the paths; and the point of differ¬ 
ence here is that the first Tana quotes R. Simeon as holding that 
partial cognition is considered as the whole, which R. b. Jehudah 
in his name denies. But why does the Boraitha hold liable him 
who has performed sprinkling, etc. ? Is not here the cognition 
concerning a doubtful case and hence he should not be liable? 
Said R. Johanan: Here the Tana regards the doubtful cognition 
as a certain one. Resh Lakish, however, said: This Boraitha 
is in accordance with R. Ismael, who holds that antecedent cog¬ 
nition is not requisite.* 


* The further discussion will appear in Tract Kerithoth. 
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RULES AND REGULATIONS CONCERNING THE OA'I H-TRAVSGRFSSION 
CONSIDERED AS REFERRING TO BOTH PAsT AND H llkJ,— IIIE 
DETERMINATION OF TIIE SIZE OR QUANTUM OF 1T(L OHJK’T 
REGARDING WHICH THE OATH IS MADE.—THE WORDING OI '1 HE 

OATH.-IS OR IS NOT DRINKING INCLUDED IN EATING (in WHICH 

THE OATH REFERS) AND vice versa. -DOES Ok DOH \«>r 1 HE 

REPEATED STATING OF TIIE OATH ENTAIL A Si PARA1L l l M l. n V. 

—TO WHAT AC1S OR WORDS THE OATH RELATE,S.- OAlJOMwH' 

TY COMPULSION.—OATHS CONCERNING THE FULFILLING ' ik IGNOR¬ 
ING OF A COMMANDMENT. 

MISHNA /.: There are two kinds of oaths subdivided into 
four—viz.: I swear that I will eat or will not cat; that I did or 
did not eat. If upon making the oath, I will not eat, he does 
eat, and be it but a minimum, he is guilty; so R. Aqiba. 
Whereupon he was questioned: Where do we find a similar case 
that one be guilty for a minimum, so that this one be declared 
guilty? He replied: Where do we find that one must bring an 
offering for mere talk, as this one does talk and brings an 
offering? 

GEMARA: The rabbis taught: “The expression Mib'ta of 
[Numb, xxxvii.] is considered an oath, and also the word Issor 
is considered such; and what prohibition attaches to this last 
form of an oath? If you decide that Issor is an oath, liability 
is attached to its transgression.” Now, how is this to be under¬ 
stood? Does not the Boraitha state expressly that Issor is an 
oath? Said Abayi: It means to say thus: The expression Mib'ta 
is an oath, and if one says: This object is Issor to me as the 
first, and this third object be to me as the second, it is in such 
a case that, if it be decided that the making of an oath on a 
thing by comparing^ to the first one is an oath, the second one is 
prohibited (e.g ., if one says: I swear not to eat this meat, then 
pointing to a bread he says: This bread be for me equal to the 
said meat; and then again : This fish be equal to this bread. In 
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such a case if swearing by comparing one object to another is an 
oath, each thing is prohibited).* 

But whence do we know that the expression Mib'ta is an 
oath? From [Lev. v. 4]: 11 Or if any person swear, by pro¬ 
nouncing with his lips ( Leb'ata); now, it reads [Numb. xxx. 3]: 
“ Or he swear an oath to bind his soul with an Issor (obliga¬ 
tion),” hence, Issor is obviously also an oath? Therefore said 
Abayi: That Mib’ta is an oath, is inferred from [ibid., ibid. 7]: 
“ Or what she may have uttered ( Mib'ta ), wherewith she hath 
bound ( Assro) " ; from here we see that “ she has bound,” not 
sworn, and it is with Mib'ta that she has bound herself. Rabha, 
however, said: There is no necessity of Abayi’s explanation, as 
swearing by comparing is not considered; and as to the above 
Boraitha, it may be simply explained, as follows: Mib'ta is an 
oath, Issor is also an oath; however, Issor is found used between 
vow and oath, and this is what the Boraitha says: If one ex¬ 
presses Issor as a vow, it is a vow, and if as an oath, it is an 
oath. And where is it found in such connection? [Ibid., ibid. 
11]: “And if she had vowed in her husband's house, or had 
bound her soul by an obligation (Issor) with an oath.” And 
the explanations of Abayi and Rabha are respectively in accord¬ 
ance with their theories elsewhere; as it was taught: If one 
swears by comparing, it is, according to Abayi, the same as 
swearing directly with the word oath, while according to Rabha 
it is not so. 

An objection was raised from the following: What is Issor 
mentioned in the Torah? If one says, I take upon myself not 
to eat meat, not to drink wine just as on the day of the death 
of my father or of a certain man, e.g. y Gedaliuhu b. Achikom, 
or as on the day when I have seen Jerusalem destroyed, it is an 
Issor; and Samuel adds: Provided he has previously vowed 
already not to consume these objects on those days. Now, 
according to this, Abayi’s theory is correct, as we see here that 
one may make a vow by comparing, hence, he may also make 
an oath by comparing; but Rabha’s theory remains open to ob¬ 
jection? Nay; Rabha may say that the cited Boraitha should 
read thus: “ What is an Issor of a vow mentioned in the Torah ” ? 
“ If one says,” etc.; and to this Samuel makes his addition, by 
reason of [ibid., ibid. 3]: “ If a man vows a vow,” which means: 


* This illustration is taken from TIanannel, as Rashi’s illustration here is too 
complicated. 
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He vows on a thing on which he has already vowed. Moreover, 
GedaHuh’s day is specifically mentioned in the Boraitha in order 
to teach that, notwithstanding that it is a general fast-day, one’s 
vow is only then a vow if he has previously vowed especially for 
this day; and again, lest one say, this being a general fast-day 
a vow referring thereto is not considered at all, consequently 
such a vow is not even one by comparing, and hence should be 
wholly disregarded, it comes to teach us that it is not so. 

R. Johanan, too, upholds Rabha’s theory, as Rabin, on com¬ 
ing from Palestine, said in his name: If one says, Mib'ta , I will 
not eat, or Issor, I will not eat, it is considered an oath. How¬ 
ever, when R. Dimi came from Palestine, he said in the name 
of the same authority: The oath for a future, e.g ., I will or will 
not eat, is considered false , and the warning against it is in 
[Lev. xix. 12] : “ And ye shall not swear by my name falsely.” 
Furthermore, the oath for the past, e.g., I have or have not 
eaten, is considered vain , and the warning against it is in [Exod. 
xx. 7]: ” Thou shalt not take the name of the Lord thy God in 
vain,” and against a vow the warning is found in [Numb. xxx. 
3]: ” He shall not profane his word.” 

An objection was raised from the following: Vain ( Shahve ) 
and false ( Shekker) are identical. Does not this mean that just 
as vain refers to a past, so does false, too, refer to the post? 
Why, vain and false are identical in respect of another point, 
but each of them has its signification as above; as there is 
a Boraitha: Zachor , ye shall remember (in the first ten com¬ 
mandments) and Shamar , ye shall observe the Sabbath (in the 
last ten commandments) were uttered by the Lord in one word, 
which transcends the power of the human mouth and ear.* But 
what does this Boraitha teach us thereby? The following: Just 
as stripes are applied to a false, so they are also to a vain oath. 
But is not this self-evident, as both are negatives? Lest one 
say that it is as R. Papa said to Abayi (further on), it comes to 
teach us that the Halakha prevails with Abayi. 

When Rabin came, he said in the name of R. Jeremiah that 
R. Abuhu said in the name of R. Johanan that an oath for the 
past is a false one, and the warning against it is as cited above; 
and an oath for the future is merely a transgression of” He shall 
not profane his word,” as above; and a vain oath is when one 
swears, e.g., that a man is a woman. Said R. Papa: R. Abuhu’s 


* The continuation of this will be translated in Tract Benedictions. 
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statement was not explicitly stated, but inferred from the follow¬ 
ing: It was taught, Aidi b. Abin said in the name of Amram 
that R. Itz’hak said in the name of R. Johanan that R. Jehu- 
dah, quoting R. Jose the Galilean said: Stripes apply to all 
negatives of the Torah implying manual labor, but not to those 
without manual labor; excepting, however, an oath, an ex¬ 
change and a curse upon one’s neighbor by the holy name, to 
which three, though not implying manual labor, stripes apply. 
And whence do we know that it is so concerning an oath? Said 
R. Johanan in the name of R. Simeon b. Jo’hai, it reads [Exod. 
xx. 7]: “For the Lord will not hold guiltless,” etc., which 
means only the heavenly court, but the worldly court will make 
him guiltless by punishing him with stripes. 

Said R. Papa to Abayi: But maybe it means that no one can 
make him guiltless? And he answered: It would be so if it 
were not predicated of the Lord; but as it is, it can but mean 
that not the Lord but the earthly court will. All this concerns 
a vain oath, but whence do we know that the same is the case 
with a false one? Said R. Johanan, his own opinion: In the 
cited verse “ vain ” is mentioned twice, and as the second is not 
needed for itself, apply it to a false oath. R. Abuhu, however, 
deliberated as to how should be the case? If one swears, I will 
not eat and did eat, then there is an act done, hence it is in the 
category of negatives with manual act; again, if he swears, I 
will eat but did not eat, it is a case to which stripes do not apply 
according to both R. Johanan and Resh Lakish? (above p. 25). 
Upon due deliberation, however, R. Abuhu decided that it 
means an oath referring to the past, e.g. y I swear that I have 
eaten, and he did not eat, or vice versa ; and though there is no 
manual labor here stripes apply, as Rabha said: The Torah has 
expressly extended the provision of the vain oath to the false 
one, to teach that just as a vain refers to the past, so also a 
false oath. 

“ And be it a minimum ,” etc. The schoolmen questioned: 
Does R. Aqiba hold with R. Simeon who declares one liable for 
a minimum with regard to all biblical transgressions? As we 
have learned in the following: Stripes apply even to a mini¬ 
mum, and the size of an olive is prescribed only concerning an 
offering. And why does R. Aqiba differ here, when he does not 
differ in any other places? Is it in order to let you know the 
power of his opponents, the rabbis, who say that if one swears 
not to eat even a minimum and did eat such, he is nevertheless 
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not liable! Or, in all other cases he agrees with the rabbis, 
while here he differs; because if one swore not to eat a mini¬ 
mum he would certainly be liable if he did eat, hence he is also 
liable if he swore generally, without mentioning the word mini¬ 
mum? Come and hear. R. Aqiba said: A Nazarite who has 
soaked his bread in wine and consumed it, is liable provided 
wine of the size of an olive entered the bread; now, should he 
hold with R. Simeon, why does he require the size of an olive? 
And also from the next Mishna, concerning reptiles which the 
Gemara explains in accordance with R. Aqiba, that a man may 
impose upon one’s self the prohibition of even a minimum, it is 
inferred that he agrees with the rabbis in all cases. 

Where do we find," etc. Rut is there not a moth, which is 
but a minimum in size, and yet one is liable for consuming it? 
It is different with living creatures. Again, is not one liable in 
the case of the sanctuary? Here also there must be no less than 
the value of a Pcrnta. But does not he himself say that if one 
expresses a “ minimum ” he is liable? The expression raises it 
to the value of a creature. But is there not a case regarding 
earth, where no definite quantity is requisite? And should you 
say that it is, then solve the following question propounded by 
Rabha: If one swore that he will not eat, and thereafter ate 
earth, what quantity thereof makes him liable, by saying that 
the quantity of an olive is required! Nay; because earth is not 
eatable, you cannot very well assign to it a definite quantity. 
But is not such the case with vows? Avow is equivalent to the 
expressions ” minimum ” used in an oath. 

“ As this one docs talk and brings an offering ,” etc. But is 
not such the case with the blasphemer who is liable for mere 
talk? Here a case is looked for where one imposes upon one's 
self a prohibition by talk, while the blasphemer sins with his 
talk. But is not the case of a Nazarite, who brings an offering 
for mere talk, analogous? Nay; the Nazarite brings the offer¬ 
ing, that wine become allowed to him. But does one not im¬ 
pose a prohibition by saying: ** This should be sanctified?” We 
look for a case where one imposes the prohibition only upon one’s 
self, while in this case the prohibition is general. But does not 
one prohibit a thing to one’s self by saying: “ This is a vow for 
me?” (And if he uses the thing unintentionally he must bring 
an offering.) The Tana of the Mishna holds that to this case an 
offering does not apply. Said Rabha: They differ only regard¬ 
ing the case where he did not express the word “ minimum,” 
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but if he did, the expression raises it to the value of a creature. 
He said again: They differ only when he said, ” I will not eat,” 
but if he said, I will not taste, all agree that he is liable. And 
Rabha says this lest one say that with the expression ” taste ” 
one intended to mean ” eat.” Said R. Papa: They differ only 
concerning vows, while as regards oaths all agree that liability 
attaches even to a minimum, because by saying ” this is a vow 
for me ” he does not mention eating. 

MISHNA II. : (If one says): I swear that I will not eat, and 
thereafter eats and drinks, he is guilty but once. But if he 
says: I swear that I will neither eat nor drink and did both, he 
is guilty twice. If he says: I swear not to eat and then eats 
wheat bread, barley bread and rye bread, he is guilty but once; 
if he swears: I will not eat either wheat bread, barley bread or 
rye bread and then eats, he is guilty for each one severally. I 
swear that I will not drink, and thereafter drinks varied bever¬ 
ages, he is guilty but once; I swear I will drink neither wine, 
oil, nor honey, and then drinks, he is guilty for each severally. 
I swear not to eat, and then ate things not suitable to eat, and 
drank something not suitable as a drink, he is free. If he swore 
not to eat and thereafter ate carcasses or illegal cattle, reptiles 
and vermin, he is guilty. R. Simeon declares him free. If one 
said: I swear to abstain from deriving any benefit from my wife 
if I have eaten to-day, and he did eat carcasses, etc., his wife is 
prohibited to him for all benefit. 

GEMARA: R. Hyya b. Abin said in the name of Samuel: 
If one swears not to eat and thereafter drank, he is guilty. If 
you wish, this is mere common sense, since ordinarily a man 
inviting the other one to have a bite, the two go in and eat and 
drink: or if you wish, it is found in the Scripture that the ex¬ 
pression eat includes also drinking—viz.: in [Deut. xiv. 16]: 
” In cattle, sheep, wine . . . and thou shalt eat these.” But 
perhaps it means there an aino garam (a dish in which wine is 
mixed)? The verse says further Shechor * (old wine), which 
means an intoxicating beverage. Neither can it here be spoken 
of a date of the City of Kehilla, which when eaten intoxicates 
and regarding which a Boraitha says that one who had eaten it 
and then entered the sanctuary is culpable, as the word shechor 
here is analogous with the same word used concerning a Nazarite 
where it surely means only wine for which he is culpable. Said 


* Shechor is old wine and Shiccor from the same stem means intoxicated. 



33 


TRACT SHEBUOTH (OATHS). 

Rabha: This is implied also in our Mishna: If one swears not 
to eat, and then eats and drinks, he is culpable but once, which 
signifies that the drinking is included in the eating; for if this 
were not the case, to what purpose would the express teaching 
be? Would it be necessary, e.g., for the Tana to teach expressly 
that the oath regarding eating makes one culpable only for the 
eating and not for performed labor? Said Abayi to him: Ac¬ 
cording to your doctrine that eating includes drinking, how is 
the second part of the Mishna ” I will neither eat nor drink ” to 
be understood? As eating includes drinking, why is he culpable 
twice? And he answered: Because of the expression ; the addi¬ 
tion “ nor drink ” shows clearly that his “ I will neither eat ” 
was not yet in his mind including drinking. Said R. Ashi: It 
seems to me, too, that the teaching of the Mishna implies drink¬ 
ing in eating, hence, “ I swear not to cat and then ate things 
not eatable and drank things not suitable to drink,” which im¬ 
plies that if the things he drank were suitable, he would be liable, 
hence we see that drinking is included in eating. However, this 
is hardly evidence, as the Mishna here may mean that he said in 
his oath both eat and drink. 

” I will not cat either wheat bread ... he is guilty for each." 
But perhaps he intends by mentioning expressly bread merely 
to exclude other things which to eat he shall be free ? If such were 
the case, he would not repeat the word bread with each kind 
separately. But again, maybe he uses repeatedly the word 
bread in order to prevent the belief that he swears with regard 
to wheat bread not to eat, while with regard to the others not 
to chew? If this were his intention, he would say: I will not 
eat wheat bread, nor barley, nor rye, without repeating bread 
each time. But if he said so, his oath could be understood to 
concern a mixture of all these, but not each singly and sever¬ 
ally? Then let him say: I will not eat bread of wheat, of bar¬ 
ley, or of rye, without repeating bread. Hence, the repetition 
must have been intended to emphasize that he makes an oath 
for each severally. 

” I will drink neither wine , oil ... he is guilty," etc. Here 
again the question arises, maybe he intends to exclude other 
beverages, as here the above argumentation cannot be advanced, 
since the beverages are here specified. Said R. Rapa: It speaks 
of a case where all these liquids were standing before him, so 
that he could by pointing to them swear not to drink them; 
why, then, are they specified? To indicate that he makes an 
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oath for each one. But if so, it could be said that he must not 
partake only of these before him, but of other wine, etc., he 
may? Let him then say: I will not drink of'these before me 
nor of their kind in general. Hence, it must be said that the 
specification is intended to make the oath for each severally. 
R. Aha b. R. Aika said: The Mishna speaks of one invited by 
his neighbor to drink with him wine, oil and honey, to which 
he could answer: I will not drink with you (without repeating 
wine, oil and honey); hence, his repeating the liquids makes 
him liable for each one separately. 

“ I will not eat and then ate things not eatable ,” etc. Does 
not the Mishna contradict itself? It states that on eating an 
unsuitable thing he is free, and hereafter it declares him culpable 
for eating carcass? What are the reasons to account for these 
two parts respectively? This presents no difficulty. The first 
part speaks of the case when he says in general: I will not eat; 
while the second part speaks of the case when he expressly says : 
I will not eat anything. But even if this be so, why should the 
oath hold regarding reptiles, where an oath (not to eat such) lies 
on him already from the Mount Sinai? Rabh, Samuel and R. 
Johanan all three said: It speaks of the case when one includes 
in his oath the permissible with the forbidden—viz.: I will not 
eat legal and illegal things. Resh Lakish, however, says: A 
case like that of the Mishna cannot take place, unless he stated 
plainly not to eat even a half of the prescribed quantity; in 
which case according to the rabbis, who hold one liable only for 
the whole quantity, the oath concerns a half-quantity, and ac¬ 
cording Jto R. Aqiba, who says that liability attaches even to 
a minimum, the oath here concerns a half-quantity provided he 
has not plainly specified anything. 

But why does not Resh Lakish agree with R. Johanan? He 
may say .that R. Johanan’’s theory of inclusion can be applied 
only to prohibitions in themselves, such as, eating carcasses on 
the day of atonement, where the carcass is prohibited even if not 
on the day of atonement, nevertheless the rabbis make him 
liable also for the day of atonement, because as one is prohibited 
from eating legal food on that day, he is likewise prohibited 
from eating carcass, for the prohibition to eat includes legal as 
well as illegal food; however, where a prohibition is imposed by 
man upon one’s self, no one can make him liable for inclusion. 
Said Rabha: The reason of him who holds that one is liable for 
an inclusion is that he compares it to an additional prohibition; 
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while the reason of him who holds that such is not the case is 
that an additional prohibition holds good when concerning one 
and the same piece, but not when concerning separate pieces; 
ic., an inclusive prohibition is, e.g ., a carcass on the day of 
atonement, where the day itself adds nothing to the prohibition 
of the carcass as such, but does add a prohibition upon the man 
(viz : that he must not eat it on that day); while if, c.g., illegal 
fat, which is prohibited to eat, but allowed for the altar, remains 
over night, it is prohibited also for the altar, hence, there is on 
it an additional prohibition (for its having remained over night), 
but this additional prohibition can be only on one and the same 
piece, but not on separate pieces. 

Rabha said further that to him who holds the theory of in¬ 
clusive prohibition, he who swears not to eat figs and hereafter 
swears not to eat figs and grapes, is liable for the figs twice; for 
the second oath resting upon the grapes, rests again upon the 
figs, too. But is not this self-evident? Lest one say that this 
theory applies only to prohibitions in themselves, and not to 
such made by man upon himself, he comes to teach us that 
there is no difference between the two cases.* 

MISHNA III. : It is immaterial whether the things sworn 
off concern himself or others; whether they are or are not of 
some essential nature. E.g., he says: I swear that I will or will 
not give something to this or that person; that I did or did not 
give him something; that I will or will not sleep; that I did or 
did not sleep; that I will or will not throw a stone into the sea; 
that I did or did not throw it. R. Ismael says: One is guilty 
only for an oath made with reference to the future, for it is writ¬ 
ten: To do evil or to do good. Said to him R. Aqiba Ac¬ 
cording to this view I know but about oaths concerning things 
that are intrinsically either evil or good, but whence do I learn 
about those regarding things that entail neither evil nor good 
doing? Retorted the former: From the addition in the Scrip¬ 
ture; to this rejoined the latter: If the Scripture widens the 
notion in this respect, it does it likewise in the other (case* 

GEMARA: The rabbis taught: In some respects vows are 
more rigorous than oaths, in others oaths are more rigorous than 
vows. Vows are more rigorous in that their liability attaches 
even to commandments, e.g .: If one says, I vow not to make a 


* The discussion following here, being but repeated from its proper place, is 
here omitted. 
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sukkah, and hereafter he makes one, he is liable for transgress¬ 
ing the vow; which is not the case with an oath (as an oath rests 
upon him from the Mount Sinai). On the other hand, oaths 
are more rigorous than vows in that their liability attaches also 
to things not essential, which is not the case with vows. 

“ I will or will not give” etc. What does it mean, “ I will 
give ” ? If charity to the poor, it is obligatory for him by oath 
on the Mount Sinai? Nay; it means a present to a rich man. 

“ I will or will ?iot sleep,” etc. But has not R. Johanan said 
that if one swears not to sleep for three days in succession, he 
gets stripes and is put to sleep immediately (because one cannot 
keep from sleeping for three days)? This is no difficulty, as in 
the case of the Mishna no number of days is specified. 

“ I will throw a stone” etc. It was taught: If one said, I 
swear that so and so has or has not thrown a stone into the sea, 
according to Rabh he is culpable, as he transgressed a negative; 
according to Samuel he is not, for such an oath can not be made 
with reference to the future. Shall we assume that the above 
differ in the same in which R. Aqiba and R. Ismael differ in our 
Mishna: R. Ismael said, one is liable only for the future, as it 
reads: To do evil or to do good; whereupon said R. Aqiba: If 
it were as you say, the liability would apply but to things that 
are intrinsically either evil or good ; and he answered: From the 
addition in the Scripture: To every thing uttered with his lips; 
whereto R. Aqiba rejoined, etc. Whence it would appear that 
Rabh is in accordance with Aqiba, and Samuel in accordance 
with R. Ismael? Nay; according to R. Ismael, who frees one 
for the past even in a case where a future is possible, there can 
be no doubt that in the case illustrated above, one should be 
culpable; but where they do differ is concerning the interpreta¬ 
tion of R. Aqiba’s view. According to Rabh, R. Aqiba holds 
one liable for transgressing a negative immaterial whether such 
an oath can or can not apply to a future; while Samuel main¬ 
tains that R. Aqiba’s view applies only to a case where an oath 
for the future is possible, but not to other cases. 

Said Abayi: Rabh admits that if one says, I swear that I 
know something to testify for you, and it is found hereafter that 
he knows nothing, there is no liability in this case because the 
negative, I swear that I do not know, etc., is not possible here 
(as this is not considered an utterance, but belongs to the cate¬ 
gory of testimony). But regarding the oath, I was or was not 
aware of testimony in your case, or, I have or have not testified, 
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Rabh and Samuel still differ. (Says the Gemara): According 
to Samuel’s theory it is correct that the law has excluded the 
witness-oath from the category of uttered oaths, as there is a 
rule that where there is no future possible, no liability attaches 
to the past; but according to Rabh who disregards this rule, 
why were the witness-oaths excluded? Said the rabbis before 
Abayi: In order to make one liable twice (z. e ., if one is fit to 
testify, knows the case, and nevertheless denied it before the 
court, he is liable twice, for the witness-oath and for an uttered 
oath). Said Abayi to them : It is impossible to make one liable 
twice, as it reads plainly [Lev. v. 4]: ” That he hath incurred 
guilt by one * of these,” which means, he can be punished once 
but not twice. But, then, to what other purpose have the wit¬ 
ness-oaths been excluded, according to Abayi? To what we 
have learned in the following: Concerning all oaths it reads 
“ escaped his memory,” except the oath of a witness, to make 
him liable (to a sin-offering) for an intentional oath just as for 
an unintentional one. Said the rabbis to Abayi: Say, then, 
that for an intentional he is liable to one, and for an uninten¬ 
tional he should be liable to two, viz.: for a witness and an 
uttered oath? And he answered: Have I not said that the 
above-cited verse prevents it from making one liable to two? 
And as to an intentional, the liability of an uttered oath does 
not exist there. 

Rabha, however, said: The reason why there can be no two 
liabilities is this: There is a rule that, if to something that was 
included in the general a new law be applied, only by the new 
one must guide one’s self (i.e. y the witness-oath as an oath is 
included in the general uttered oaths, and when the Scripture 
makes for it a new special law of liability, you cannot any more 
apply to it also the liability attached to the uttered oath). But 
how is it according to Abayi? Does he hold that there is such 
an oath at all? Has he not declared above that Rabh admits 
that if one swears: I know testimony for you, etc., there is no 
liability here, as such oath cannot be made in the negative, 
whence it would seem that such in the negative does not exist 
at all? He has retracted his above statement, or, if you wish, 
one of the above statements was not said by Abayi but by 
R. Papa. 


* Here the word Vachath (to one) is taken by the text literally : one ; while 
further on it is explained to mean Uo anyone’. 
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" One is guilty only . . . with reference to the future ." The 
rabbis taught, it reads [Lev. v. 4]: " To do evil, or to do good," 
whence we infer only those that are in themselves either good 
or evil; but whence do we know about oaths concerning other 
things? From [ibid., ibid.]: " Pronouncing with his lips," etc. - 
But all this is concerning the future; whence do we know the 
same concerning the past? From [ibid., ibid.]: " In whatsoever 
it be"; so R. Aqiba. R. Ismael, however, says: " To do evil, 
or to do good " means only oaths for the future. Said to him 
R. Aqiba: If such be the case, we know only about oaths con¬ 
cerning things intrinsically good or evil, but whence do we know 
about those regarding other things? Retorted the former: From 
the addition in the Scripture (“ whatsoever ”), whereupon rejoined 
R. Aqiba: If the Scripture widens the notion in this respect, it 
does it likewise in all other respects. Now, is not R. Aqiba’s 
statement perfectly correct? Said R. Johanan: R. Ismael, who 
was a disciple of R. Ne’hunia b. Hakana, who was in the habit of 
interpreting the Scripture by generals and particulars, proceeds in 
the same manner as his master; while R. Aqiba, who was the 
disciple of Na’hum of Gimzu, whose method of interpretation 
was extensions and limitations, follows his master’s method. 
And this is as stated in the following Boraitha: " If any person 
swear " is an extension; "To do evil or good " is a limitation; 

" In whatsoever it be " is again an extension, and there is a rule 
that such an extension includes everything, while a limitation 
is excluding a commandment. This is in accordance with R. 
Aqiba; while R. Ismael, whose method is the generals and par¬ 
ticulars, interprets the verse thus: " If any person," etc., is a 
general; "To do evil or good" is a particular; " In whatso¬ 
ever " is again a general, and there is a rule that wherever there 
is a particular between two generals, the latter must be inter¬ 
preted in the sense of the particular; now, as the particular here 
refers expressly to the future, so also everything relates to the 
future; the generals, however, affect in the same way all other 
things relating to the future, but not implying either good or 
evil, while the particular affects things relating to the past, that 
they be excluded. (Says the Gemara): And why not the re¬ 
verse? Said R. Itz’hak: They must be similar to the particular 
(of to do evil, etc.), which is prohibited because of the above-cited 
[Numb, xxx.]: " He shall not profane his word," excluded the 
past to which the prohibition is " He shall not lie." R. Itz’hak 
b. Abin, however, said: This is inferred from the cited verse, 
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“If any person swear by pronouncing/’ which signifies that the 
oath was before the act, but not the past where the act was 
before the oath. 

The rabbis taught: “ If any person swear,” etc., intends to 
exclude compulsion; “ Escaped” to exclude intention; “ From 
his memory” to signify that the oath escaped his memory but 
not the thing in question; hence, one is culpable only for for¬ 
getting the oath, but not for forgetting the object. 

The master says: “ To exclude compulsion,” what could 
illustrate this? As it happened to R. Kahana and R. Assi after 
the lectures at Rabh’s college had ceased; one would say, I 
swear that Rabh said so and so, and the other would say, I 
swear that Rabh said the contrary, and when they came to ask 
Rabh on the point, he certainly said as one of them; and to the 
question of the other, Have I sworn false, Rabh answered: You 
were compelled by your conscience and the verse “ Escaped 
(from) his memory” means the oath but not the object. 

This statement was ridiculed in the west. An oath and not 
the object is to be found, e.g. y in: I swear not to eat wheat 
bread, and thereafter he thinks that he swore to eat, and accord¬ 
ingly eats it, hence, he forgot the oath but not the object; but 
where do you find a case where the object is forgotten and not 
the oath? As, e.g. y in: I will not eat wheat bread, and there¬ 
after ate it thinking it to be of barley, hence, he has the oath in 
mind and not the object; but as he forgot the object, is it not 
as if he forgot the oath? Therefore, decided R. Elazar that it 
makes no difference what one forgets. R. Joseph opposed: Is 
it indeed so, that the object cannot be forgotten without the 
oath? May it not happen that one swear not to eat wheat 
bread, and then stretch his hand to the basket where there was 
both barley and wheat bread with the intention to take that of 
barley, but takes that of wheat, and eats it up in the belief that 
it is of barley? In this case he had the oath clearly in mind^ 
but he did not recognize the object. Said Abayi to him: But 
when he brings the offering, why does he bring it, for the bread 
he has eaten? Surely because of the oath (hence, they were 
right in the west). R. Joseph, however, insists on his state¬ 
ment for the reason that if he actually recognized that this is 
wheat bread, he would certainly abstain from it, hence, here is 
the ignorance of the object. 

Rabha questioned R. Na'hman: How is it if he forgot both? 
And he answered: As soon as he became ignorant of the oath 



40 


THE BABYLONIAN TALMUD. 


he is culpable. Rejoined Rabha: Why not the contrary? Here 
is the ignorance of the object, and hence he should be free? 
Said R. Ashi: In such a case we have to examine the nature of 
the case; if he abstained from the object by recollecting the 
oath, then the ignorance of the oath is the main thing, and he 
is culpable; but if he abstained by recollecting the object, then 
the ignorance of the object is the main point, and he is free. 
Said Rabina to him: I do not see any difference here; if his 
abstention is caused by the recollection of the oath, is not here 
also the recollection of the object brought about? And the same 
maybe asked vice versa; hence, there can be no difference here. 

Rabha questioned again R. Na’hman: How can an uninten¬ 
tional uttered oath take place for the past? If he (who swears) 
is while swearing aware that it is false, then it is intentional; 
and if he is not aware, then it is a case of compulsion. And he 
answered: Take the case where he is aware that such an oath is 
prohibited, but is not aware that the liability of a sin-offering is 
attached thereto. Is this in accordance with Munbaz, who holds 
that such an ignorance be considered, and not in accordance 
with the rabbis, his opponents? Nay; this may even accord 
with the latter, as they differ with him only in all other cases of 
the Torah, but not in this case, for it is a novelty, as we do not 
find anywhere in the Scripture that one should be liable to a sin- 
offering for a negative except in this case, in which, therefore, 
the rabbis, too, agree with Munbaz. 

Rabina (the elder) questioned Rabha: Suppose one swear 
not to eat this bread, and then he is in danger if he does not eat 
it, how is it? In danger! then he is certainly allowed to eat it! 
Said Rabina: I mean to say that suppose he ate this bread while 
impelled by hunger and having forgotten his oath not to eat it. 
And Rabha answered: Concerning this we have learned else¬ 
where, a sin-offering applies only to such a case where he would 
abstain from eating if he recollected his oath, but not otherwise; 
while here, being, as he is, impelled by hunger, he would not 
abstain, it cannot be considered unintentional.* 

Samuel said: It is not sufficient that one make up his mind, 
he must pronounce it with his lips, as it reads “ By pronouncing 
with his lips.” f 


* The explanation here is that of Hanannell’s second version, Rashi not being 
clear on the point. 

f This statement is objected to by many, but the objections are overthrown ; and 
as all this discussion is both complicated and unimportant, we omit it. 
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MISHNA IV .: If one swears to ignore some commandment 
and does not carry out his oath, he is free; if he swears to fulfill 
a commandment and fails to realize his oath, he is free. It ap¬ 
pears on the first glance that he should rather be guilty, as R. 
Jehudah b. Battina argues thus: Since one is guilty for oaths re¬ 
garding voluntary acts not provided for from the Mount Sinai, so 
much the more is it so in the case of oaths regarding command¬ 
ments, to which he is sworn in from the Mount Sinai. Where¬ 
upon he was retorted: If you declare him guilty in voluntary 
acts where affirmation and negation are both alike indifferent, 
you can by means do the same in oaths concerning command¬ 
ments where affirmation and negation are not equivalent: since 
one is free, if he swears to, but does not, violate a command¬ 
ment. 

GEMARA: The rabbis taught: Lest one say that one who 
swore to ignore a commandment and did not, should be culpa¬ 
ble, it reads, “ To do evil or good ”; just as to do good unto 
one’s self is a voluntary act, so also an evil act must be volun¬ 
tary, and this excludes him who swore to ignore a command¬ 
ment. Furthermore, lest one say that he who swore to fulfill 
a commandment and did not, should be culpable for the oath, 
we again compare the good to the evil act: just as latter is vol¬ 
untary in this case, so must former be voluntary, and this ex¬ 
cludes the case of an oath to fulfill a commandment. Again, 
lest one say that if one swore to do evil unto himself and did 
not, he should be free, we again compare evil to good; just as 
the latter means voluntary, so also the former, hence, it includes 
the case where one swore to do evil to himself, which he was at 
liberty to do, and he is culpable. Finally, lest one say that the 
same is the case if he swore to do evil to others and did not, we 
compare evil to good, which latter is voluntary, while in the 
case of strangers he is not at liberty to do evil, hence he is free. 
But whence do we know that he who swore to do good to others 
and did not, is culpable? From “ or to do good.” What is an 
evil doing to others? E.g. } one says: I will strike so and so, 
and split his head. 

(Says the Gemara): But whence is it known that the above- 
cited verse treats of a voluntary act, perhaps it has in view a 
meritorious act? This cannot be borne in mind, as the two, the 
evil and the good, must be compared with each other; and as 
doing good cannot be spoken of concerning the ignoring of a 
commandment, so also doing evil cannot treat of ignoring a com- 
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mandment, hence, this expression of doing evil would be in this 
respect good, as it does not apply to the ignoring of command¬ 
ments; on the other hand, the good-doing is compared to the 
evil-doing: just as the former cannot treat of the fulfilling of a 
commandment, so also the latter cannot; hence, in this respect 
the good-doing would be evil (therefore, the expression in ques¬ 
tion cannot treat of meritorious acts). But in the light of these 
considerations, this expression cannot treat of voluntary acts, 
either, where good and evil means to do good and evil unto 
one’s self respectively, hence, here, too, good would in some 
respects be evil (as, e.g. y the oath not to eat a harmful thing) 
and vice versa f* Therefore we must say that, because it was 
needful to the Scripture to use the disjunction 44 or” in order 
to indicate doing good to others, it must treat of voluntary acts; 
since if it treated of commandments, the 41 or” would not be 
necessary, as it would be self-evident, for as the doing evil to 
others is included here, so much the more the doing good! 

44 R.Jehudah b. Bathira ,” etc. Is not the argument of the 
rabbis against R. Jehudah b. Bathira correct? He may say 
thus: Let us see; was it then necessary for the Scripture to add 
that if one swore to do good to others and did not, he is culpa¬ 
ble; is this not self-evident, since one is not culpable for an oath 
to do evil to others, being as he is not free to do so, he is culpa¬ 
ble when he is free to do so; and nevertheless the Scripture did 
add, hence, the same is the case with the oath to fulfill a com¬ 
mandment, where, although it is self-evident that he is culpable 
in this case because he is not culpable when he swore to ignore 
a commandment, yet the Scripture adds it. To all which the 
rabbis might say: These two cases are by no means analogous, 
as when one swears not to do good to so and so, he is culpable, 
while if one swears not to fulfill a commandment, and thereafter 
he does fulfill, he cannot be culpable. 

MISHNA V .: If one swears, I will not eat this loaf of bread, 
I swear I will not eat it, I swear I will not eat it, and eats it 
nevertheless, he is guilty but once. This is an uttered oath for 
the intentional violation of which one is subject to stripes, and 
for whose unintentional violation to a poor or rich offering. Vain 
swearing, if wilfully done, is punished with stripes, but if com¬ 
mitted unintentionally, is free from punishment. 

* The commentaries on the point are in great perplexity. 

\ The discussion here on the disjunction “or” is omitted, for it is already given 
in Sanhedrin. 
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GEMARA: To what purpose does the Mishna vary the lan¬ 
guage? It comes to teach us that only when making the oath 
in such expressions he is culpable but once; but if he said first: 
I will not eat it, and then, I will not eat this loaf, he would be 
culpable twice; as Rabha explains elsewhere that the expression 
“ I will not eat this bread ” makes one culpable when he ate of 
it the size of an olive; but if one says, “ I will not eat it/' he is 
not culpable unless he has consumed the whole of it; hence, if 
the Mishna stated first “ I will not eat it, and then “ I will not 
eat this loaf of bread ” he would be culpable twice (as here were 
two distinct oaths: the former on the whole bread, the latter on 
the size of an olive; and the latter docs not do away with the 
former, while the former if stated last would do away with the 
latter). 

“ / will not eat it , and cats it none the less," etc. For what 
purpose is this repetition, since one oath does not rest upon the 
other, as we have seen it to be the case with the second one, 
and it is surely so with the third one, too? It comes to teach 
us that, though there is no liability, yet the oath is not ignored, 
and that in case there will be place for it, it may rest; this illus¬ 
tration is as Rabha said: In case he asked a sage to nullify the 
first oath, the next comes to take its place. 

Rabha said: If one says, I swear not to eat this bread in case 
I eat the other, and it happened that he ate the first "Yl) erro¬ 
neously and the second intentionally, he is free (2); if vice versa, 
he is culpable (3); furthermore, if he ate both unintentionally, 
he is free (4); if both intentionally, it depends on the following: 
if he had eaten the conditional one first and thereafter the one 
he prohibited to himself, he is liable (5), and if vice versa it is 
under the category of cases concerning which R. Johanan and 
Resh Lakish differ; according to him who holds that a doubtful 


* (1) The first, i.e. the conditioned A , the second, i.c. the conditioning one B. 
(2) Because when he eats A he forgot all about B and the oath has not yet rested 
upon him, since B was not yet consumed by him; hence, he is free from both stripes 
and sin offering. (3) Because while eating A he was aware of his oath, ind when 
consuming B he forgot the oath ; hence he is liable to an offering for breaking an 
oath by forgetting. (4) Because he had forgotten the oath already when he ate A 
hence there was no oath at all resting upon him. (5) To stripes, since after hav¬ 
ing consumed A he was aware that B was forbidden to him, and the wining was 
a certain one. (6) Because if he was warned with regard to cither A nr B, he has 
broken his oath intentionally. (7) Even when warned while eating A, because the 
liability to stripes is originally attached only to B, hence the warning docs not effect. 
(8) Because one of the breads was necessarily consumed intentionally. 
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warning is considered, he is culpable (6), while according to the 
other, who holds that such is not considered, he is free (7). If, 
however, continues Rabha, he made the two breads dependent 
on each other—viz.: I will not eat the one if I eat the other, 
I will not eat the other if I eat this, and thereafter he consumed 
one intentionally he has in mind the oath that he must not 
eat this in case he eats the other one, but he forgot that he 
swore the same with regard to the other bread) then he con¬ 
sumed the other one also intentionally (the same as before, but 
he forgot that he has already consumed the first one), he is free; 
if, however, he has consumed the first unintentionally ( i.e ., he 
forgot that the conditional oath is on this bread, though aware 
of the oath itself and therefore he consumes the second one in 
the same manner, he is culpable (8); but if he consumed both 
unintentionally (having forgotten all about the oath), he is free; 
both intentionally, he is, all agree, culpable for the second one; 
the first, however, falls into the foregoing category concerning 
which R. Johanan and Resh Lakish differ. Said R. Mari: there 
are vows by error and vows by compulsion; how so? If one 
says: I vow this object if I have eaten or drunk such and such, 
and then recollects that he did; in like manner if he vows for 
the future and on forgetting the vow eats or drinks, to such a 
vow no liability attaches; and there is a Boraitha that just as 
there are vows by error, there are also oaths by error. 

Eipha taught the Tract Sheb’noth at Rabba’s college, and 
Abimi, his brother, asked him: How is it if one swears twice, 
I have not eaten, I have not eaten, while he did eat? He an¬ 
swered: He is culpable but once; whereupon he said: You are 
mistaken, since the first oath was already a lie, and the second 
one is again a lie. He asked further: How is it if one swears 
not to eat nine and ten (articles), and thereafter he eats ten, 
without recollecting his oath in between? And he answered: 
He is culpable for each one severally. Said the other: You are 
again mistaken, for the oath for the ten does not rest at all, as 
ten presupposes nine and for the nine he has made a separate 
oath; but how is it if he swear not to eat ten, and then not to 
eat nine? Here he is culpable only once. The other rejoined: 
You are again mistaken, for as soon as he ate nine he broke one 
oath, and by eating the tenth he breaks the other oath. Said 
Abayi: In this last case, then, may be a case that Eipha is right 
—viz. : if one swear not to eat ten, and thereafter not to eat 
nine; then he ate nine and recollected his transgression, brought 
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a sin-offering and then consumed the tenth; the tenth L then 
considered but a half-quantity, and for such one is not liable. 

MISHNA VI. : Which is false swearing? If one swears that 
something is different from what it is known by everybody to 
be, e.g., that a stone column is of gold, that a man is a woman, 
that a woman is a man; or if he swears to an impossibility— 
viz.: If I have not seen a camel flying in the air; If I did not 
see a serpent of the shape of an oil-press; so! . . . If one asks 
some witnesses: Come to testify for me, and they answer, We 
swear that we shall not bear you witness; or if someone swears 
to ignore a commandment, as, e.g., not to make a Sukka, not 
to take Lulab’be, or not to put on phylacteries; so it is a false 
swearing punishable with stripes if committed intentionally, and 
unpunishable if made by error. If he swears, to one and the 
same loaf of bread, I will not eat it, then, I will not eat it, the 
former is a vain oath, and the latter an uttered oath; so that by 
eating it he is liable for uttered swearing; by not eating it he is 
liable for a vain oath. 

GEMARA: Said Ula: Provided it was acknowledged by 
three persons that this pillar was of stone. 

4 ‘ If he swore to an impossibility , ’ ’ etc. Why does the Mishna 
use a negative and not a positive expression? Said Abayi: Read 
it in the positive, if you prefer. Rabha, however, said: It 
speaks thus: If he says, all the fruit in the world be forbidden to 
me, if I have not,* etc. 

44 I will eat , I will not eat,' etc. Let us see: since he is 
liable for the uttered oath, shall he not be liable for the vain 
one? He has pronounced such and why shall he not be liable? 
Said R. Jeremiah: Read in the Mishna, he is liable for the 
uttered oath also. 

MISHNA VII. : The provisions regarding uttered swearing 
apply to males, females; to kindred, non-kindred; to those 
legally fit to testify as well as to those unfit; to cases before as 
well as outside the court. The oath, however, must come forth 
from his own mouth, and its intentional violation is punished 
with stripes, and its unintentional with a poor and rich-offering. 
Vain swearing takes place by men as well as by women; by kin¬ 
dred and non-kindred; by those fit to testify and by those unfit; 
before and outside the court, and the oath must issue from one’s 
own mouth; its intentional violation is attended with stripes, 


The further development of this discussion will appear in its place in VJairm 
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while its unintentional is unpunishable. In both cases one is 
guilty if made to swear by others, thus: If he says, I ate noth¬ 
ing to-day, I put on no phylacteries, and another interposes: I 
adjure you, to which he answers: Amen, he is guilty. 

GEMARA: Said Samuel: He who answers amen after an 
oath is considered as if he pronounced the oath with his lips, as 
it reads [Numb. v. 22]: “And the women say amen, amen.” 
Said R. Papa in the name of Rabha: There are a Mishna and 
a Boraitha which seem to teach the same. The Mishna is the 
next following (viii.): The witness-oath . . . unless they deny 
before the court; such is R. Mair’s view. Then the illustration 
in the Boraitha: If one said to the witnesses, Come and testify 
for me, and they answer: We swear that we know of not esti- 
mony for you, or, We do not know any testimony, whereto he 
says, I adjure you, and they answered: Amen, they are liable 
when they deny it, immaterial in the presence or absence of the 
court; so R. Mair. Hence, the Boraitha apparently contradicts 
the Mishna; however, as we said, the Mishna means that they 
did not answer amen, while in the Boraitha he did so, hence, 
the answer, amen, is equivalent to pronouncing with one’s lips. 

Said Rabina in the name of Rabha: From our own Mishna 
we may infer the same; as in the first part it requires that he 
must utter it himself, whence it is to be inferred that not 
through others, and in its last part it states that in both cases if 
sworn through another, he is liable; does the last part contradict 
the first? Nay; the last part means when they answered Amen, 
while the first part does not mean so. But if so, what comes 
Samuel to tell us? He comes to teach that the Mishna is par¬ 
ticular in its statements concerning an uttered oath—viz.: if 
made by himself, he must pronounce it with his lips, and if by 
others, he must also utter with his lips Amen. 



CHAPTER IV. 


RULES AND REGULATIONS CONCERNING THE WITNESS-OATII : WHO IS 
OR IS NOT RESPONSIBLE THEREFOR; HOW THE PL At F. WHERE ST OH 
IS MADE (WITHIN OR WITHOUT THE COURT) DETER.MINT-- Us Tl V- 

BILITY J IF MADE INTENTIONALLY.-THE LAW* OF ADJIRAIION. 

-TWO PARTIES OF WITNESSES CONTRADIt TINw E VC H tiiHFt.,—M>R 

WHICH OF THE DIVINE NAMES AND ATTRIBU'I ES (WHEN t ?n» IN 
AN OATH) ONE IS CULPABLE. 

MISHNA /.: The witness-oath applies to men but not to 
women, to unrelated but not to kindred, to legally fit to testify 
but not to those unfit, as such an oath is given only to those fit 
to testify in the presence as well as in the absence of the court; 
provided it comes forth from one’s own lips, but if from the 
mouth of others, they are liable only when they deny it before 
the court; such is R. Mair’s view; the sages, however, main¬ 
tain: Whether it comes forth from one’s own mouth or from 
that of others, they are not liable unless they deny it before the 
court. Again, the witnesses are liable for an intentional oath, 
and for an error in the oath made while intentionally t^ r>tify- 
ing, but are not guilty when made in error. And what is their 
fine for intentional swearing? A poor and rich offering. 

GEMARA : Whence is this deduced? From what the rabbis 
taught, it reads [Deut. xix. 17]: “ Then shall the two men, who 
have the controversy, stand before the Lord,” etc. ; this means 
the witnesses; but perhaps it means the contending parties 
themselves? As it reads: “ Who have the controversy,” hence, 
the parties are already indicated, consequently, “ the men ” in¬ 
dicate the witnesses. And should you like to object to this 
deduction, then we may refer to the analogy of expression 
“two” mentioned here, and also found in [ibid. 15 1 : “ Upon 
the evidence of two,” where it expressly means witnesses, hence, 
also here witnesses are meant. [And what would be the objec¬ 
tion? Lest one say that because it is not written ” and who 
have the controversy,” the whole verse speaks only of the par¬ 
ties, hence, the analogy of expression.] 

There is another Boraitha: “The two men shall stand” 
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means the witnesses; but perhaps it means the parties ? This 
cannot be, for do only men and not women come to court? 
And should you like to object, we may refer you to an analog}' 
of expression; as there “two” means witnesses, so also here 
[and what would be the objection? Lest one say that it is not 
customary for a woman to go to court, as it reads [Psalm, xlv. 
14“: “ Awaiteth the king’s daughter in the inner chamber”; 
wherefore, the analog}’ of expression]. 

The rabbis taught; “The two men shall stand” signifies 
that it is a meritorious act that both parties declare their griev¬ 
ances standing. Said R. Jehudah: I have heard that if the 
court allows both parties to sit, they may do so, since it is for¬ 
bidden only that one stand and the other sit; or that one party 
be allowed freedom in speaking, and the other he asked to speak 
briefly. 

The rabbis taught, it reads Lev. xix. 15]; “In righteous¬ 
ness thou shalt judge thy neighbor,” which means no preference 
is to be given to either party, as said above. Another explana¬ 
tion of the just-cited verse is: Try always to judge everybody 
from his better side. R. Joseph taught: This verse signifies 
that him who is your equal in wisdom and deeds, you shall try 
to judge fairly. 

It happend that Ula b. Eilai had a case in the court of R. 
Xa’hman, and R. Joseph sent word to R. Xa’hman: L T la, our 
colleague, is equal to us in wisdom and deeds: and R. Xa’hman 
wondered what the purpose of the message was; does he mean: 
I shall flatter him? After some deliberation he said: He must 
mean I shall give preference to LRa’s case over some other cases, 
or if in his case the evidence will be equally balanced on the two 
sides, and the opinion of the judges will be dicisive. 

L'la said: The point of difference above concerns only the 
contending parties, while concerning the witnesses all agree that 
they must stand, as the above-cited verse, “ The two men shall 
stand,” signifies: and R. Huna said: The difference concerns only 
the time of the trial, while at its conclusion the judges, all agree, 
should sit and the parties stand, as the conclusion is equalled 
to witnesses and as they are standing according to the above- 
cited verse, so also must the parties stand. 

The wife of R. Huna had once a case before R. Xa'hman, 
and the latter deliberated with himself as to how to proceed. 
Shall I rise to honor her, then her opponent will remain stupe¬ 
fied. a:* 4 . should I not rise, there is a rule that the wife of a 
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scholar must be treated in the same manner as the scholar him¬ 
self. He then helped himself out of the difficulty by instructing 
his servant, thus: Throw a duckling upon my head as soon as 
the wife Huna enters, so that I will have to rise anyhow. But 
did not the master say that at the conclusion of the trial the 
judges, all agree, are to sit while the parties must stand? (And 
how could R. Na'hman remain standing when she enters to hear 
the conclusion)? The answer is: He then sits halfways, as 
though untying his shoe-laces, and pronounces the verdict. 

Rabba b. R. Huna said: If a scholar has a case with one of 
the common people, the court may invite both to sit down, and 
if the common man remain standing, it is not necessary to re¬ 
peat the invitation. 

Rabh b. R. Shrabia had a case with an Amharetz (a com¬ 
mon) before R. Papa, and the latter invited both to sit down; 
the messenger of the court, however, came and made the Am¬ 
haretz to stand up, to which R. Papa said nothing. But why 
was R. Papa indifferent, could not this stupefy the opposing 
party? R. Papa thought: I, myself, invited the two to sit, and 
the act of the messenger the Amharetz may explain as due to 
the fact that he has not gratified him (the messenger). 

Rabba b. Huna said again : If a young scholar has a case 
with an Amharetz, the former must not sit down before the 
judge appears, in order that the Amharetz should not think that 
the scholar came there to prepare his own case and send it to 
the judge; provided, however, the scholar was not usually ap 
pointed to sit in court for some other purpose, but if he was, he 
may sit down, as his opponent will think that he is there for a 
purpose other than the case. 

The same said again in the name of the same authority: If 
a scholar was aware of a case to which he could be a witness, 
but it was a humiliation to him to go to that particular court 
where the judge was inferior to him, he may remain at home. 
Said R. Sheshah b. R. Idi: This we have also learned in a 
Mishna, if one finds a sack or a basket on the way and it is a 
humiliation to him to carry it, he may leave it tin spite of the 
commandment to return a loss to its owner); but all this, he 
says, concerns civil cases; as to criminal cases, it reads | Prov. 
xxi. 30]: 4 4 There is no wisdom nor understanding, nor counsel 
against the Lord,” which means wherever there is a case of pro¬ 
faning the holy name, no distinction or honor must be given to 
any rabbi. 
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R. Yenai was witness to a case where Mar Zutra was one of 
the contending parties, in the court of Amemar; and latter in¬ 
vited all, parties and witnesses, to sit down. Said R. Ashi to 
him: Did not Ula say that only concerning the parties there is 
a difference of opinion, but concerning the witnesses all agree 
that they must stand? And he answered: This is a positive 
commandment; and to honor a scholar is also a positive com¬ 
mandment (inferred by R. Aqiba from the particle Eth , the 
sign of the accusations, written in “ Eth the Lord thy God thou 
shalt fear,” which means to add the scholar) and the latter com¬ 
mandment is to me of greater value. 

The rabbis taught, it reads [Exod. xxiii. 7]: ” Keep thyself 
far from a false speech ” ; this signifies that the judge must not 
with his speech advocate either party, furthermore that he shall 
not enter discussion with an ignorant disciple in a case (so that 
he might not be mislead by the latter); again, that the judge, 
being aware that the party is a robber and there being only one 
witness, must not conjoin with the latter, for in this case the 
robber may be right; nor must this (conjoining) be done by any 
other person; that, if the judge notices the witnesses to testify 
falsely, he shall not say to himself: I will decide the case in 
accordance with their evidence according to the law and the 
'* collar remain on their neck.” 

From this verse is further to infer: That if a disciple saw his 
master err in his judgment, he must not say, “ I will wait until 
he issues his verdict and then I will disclose the error, thereby 
causing the issue of another verdict, which will have to be done 
with the acknowledgement of my authority ” (but must call his 
attention immediately). That the master shall not tell to his 
disciple: It is known to all that I will not lie even if offered 100 
manas, but there is one who owes me a mana , and I have only 
one witness, it is but right that you appear in court, so that the 
defendant might think you, too, a witness, and I will thus get 
my mana , although he does not instruct his disciple to tell a lie, 
but begs him to stand and say nothing, yet the verse reads, 
” Keep thyself far from false.” Furthermore, if the plaintiff 
claims a mana, he must not claim two, thinking that thereby he 
will cause the defendant to confess one, which partial confession 
will make him liable to a biblical oath, so that there will be pos¬ 
sible for the plaintiff to include here in the oath also other 
claims he may have against the defendant; this, too, is prohib¬ 
ited, because ” Keep thyself far from false.” For the same 
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reason the defendant must not say: Since the plaintiff claims 
two, and will therefore not confess even the one I owe him in 
order to avoid the biblical oath in which the plaintiff may in¬ 
clude some other claims. From the said verse is further in¬ 
ferred: That, when three persons claim one mana from one 
party, and there are no witnesses, they shall not institute one 
of themselves as the plaintiff and the other two as witnesses, 
thereby recovering the mana and dividing it among themselves. 
Again: If two appear before the court, one richly dressed in a 
cloak worth ioo mana , and the other clad in rags, the court 
must instruct the former to go and dress like his contestant, or 
to dress him richly like one’s self (this, too, is inferred from the 
verse, because the contrast between the rich and the poor would 
stupefy latter and also possibly influence the judge).- 

It reads [Ezek. xviii. 18]: “ And did that which is not good 
in the midst of his people,” which according to Rabh means 
him who comes to court with a power of attorney, and accord¬ 
ing to Samuel, him who buys a field on which there are several 
claims. 

** Such an oath . . . only to those fit ,” etc. To exclude 
whom? Said R. Papa: To exclude a king, and R. Aha b. Jacob 
said: To exclude a gambler. To him who says ” a gambler,” 
so much the more a king, and to him who says ” a king” a 
gambler is not excluded, since biblically he is fit, and only the 
rabbis have declared him unfit. 

‘ * In the presence as well as in the absence of the court. ’ ’ What 
is their point of difference? The rabbis said in the presence of 
R. Papa: The theory ” Deduce from it, and again from it,” in 
case one thing is deduced from another (i.c., any further pro¬ 
vision connected with A may be transferred to Bf is the theory 
of R. Mair (as explained further on). The opponents of R. 
Mair, however, hold the theory of “ Deduce from it, the rest, 
however, leave in its place ” (*>., after having transferred the 
main provision of A to B , we are to let B retain its own char¬ 
acter) ; thus the case of witnesses is inferred from the case of a 
deposit; as in a deposit one is liable only when swearing him¬ 
self, so also in the case of witness; again, as in the former 
case it is indifferent the presence or absence of the court, so 
also with witnesses; and this is R. Mair's theory just men- 


* There are still more significations imputed to this verse, and they have appeared 
already in Sanhedrin and Maccoth. 
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tioned. The rabbis, however, who uphold the other theory, 
argue thus: As in a deposit, he is liable when swearing himself, 
so also in the case of witnesses; but if one is sworn by others 
which case can take place only in the presence of the court but 
not otherwise, we have a case that must retain its own charac¬ 
teristics; and the same is the case when he swears himself, it 
must be in the presence of the court. Said R. Papa to them: 
If the rabbis of the Mishna inferred this from the case of a de¬ 
posit, they would certainly adopt also R. Mair's theory above 
mentioned; the reason, however, why the rabbis do not adopt 
it is that they proceed by an inference a fortiori —viz.: since 
one is liable when sworn by others, so much the more he is 
liable, if he himself swore; and concerning this there is a rule: 
44 It is sufficient that the result derived from inference be equiva¬ 
lent to the law from which it is drawn;” and since the case of 
being sworn by others must take place only in the court, the 
same is in the case of swearing himself. 

44 Gtiilty for an intentional oath," etc. Whence is this de¬ 
duced? From what the rabbis taught: In all other cases (con¬ 
cerning an offering) it reads “ Escaped his recollection,” except 
this case; hence, this teaches that one is liable for an intentional 
oath, just as for an unintentional. 

44 For an error in intentional testifying ,” etc. What instance 
could illustrate this? Said R. Jehudah in the name of Rabh: 
If one says, I know this oath to be prohibited, but I do not 
know that the liability therefor is an offering. 

44 But they are not liable when made in error." Shall we 
assume that this Mishna decides the question discussed above 
by R. Kahana and R. Assi, concerning the saying of Rabh made 
in the college? Nay; it was necessary for Rabh to teach them 
that, since otherwise one might say that the decision of the 
Mishna concerns only that case with regard to which the Scrip¬ 
ture does not mention 44 Escaped,” etc. (i.e., the case concern¬ 
ing witnesses), but it does not apply to an uttered oath regarding 
which 44 Escaped ” is mentioned, so that any error entails liabil¬ 
ity; therefore he came to teach that even in such case there is 
no liability. 

MISHNA II. : How does a witness-oath come about? If 
someone said to two: Come and bear witness for me, and they 
say, We swear that we know no testimony for you, or they said, 
We know nothing to testify for you, whereupon he answers, Do 
you swear, and they say, Amen, they are liable. If he repeated 



TRACT SHEBUOTH (OATHS). 53 

this five times outside of court, and upon coming before the 
court they confessed and testified, they are free; but if they 
deny it also here, they are guilty for each time severally. If, 
however, he repeated his adjuration five times in presence of 
the court and they denied, they are liable but once. Said R. 
Simeon : What is the reason? Because they are not able to re¬ 
tract the previous statement and to testify. If the two denied 
simultaneously, they both are guilty, but if successively, only 
he who denied first is gulity, while the second one is free. If 
one of them denies and the other confesses the truth, the denier 
is guilty. If there were two parties of witnesses and both de¬ 
nied successively, the two are guilty, since the testimony could 
have been established by either one. 

GEMARA: Said Samuel: If the witnesses saw one running 
after them and said to him: What are you running for, we swear 
that we know no testimony for you, they are free, as liability 
attaches only to the case when they heard him adjuring them. 

What news does Samuel come to teach us? Is this not 
plainly stated in the last part of Mishna V.—viz.: 44 They must 
hear it from the mouth of the plaintiff” ? Samuel finds it nec¬ 
essary to teach the case where he runs after them, lest one say 
that running he considered equivalent to direct asking. But 
even this point is already stated in our Mishna—viz.: 44 If one 
said" which renders it obvious that if he did not say it is not 
considered? Nay; if not for Samuel’s statement, it could be 
said that the expression of the Mishna is merely usual language; 
and it seems, indeed, to be no more than that, for the same ex¬ 
pression is used in the next chapter concerning the oath of a 
depositary, and there the 44 said ” can be meant only said , as it 
reads [Lev. v. 2i]: 44 If he lie unto his neighbor,” where there 
can be no difference whether one is asked or not; hence, the 
expression there is not particular (therefore Samuel teaches that 
in our Mishna the language is particular). 

There is a Boraitha in accordance with Samuel: If they, 
seeing someone coming after them, exclaimed: What are you 
following us for, we know no testimony for you, they are free; 
however, when this took place with regard to a deposit, they 
are liable. 

44 If he repeated this adjuration five times y etc. Whence is 
it deduced that liability attaches only to a denial made in the 
presence of the court? Said Abayi, from [ibid., ibid, i]: 44 If 
he do not tell it, and thus bear iniquity,” which implies only 
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such a place where the telling is effective, so as to make one pay 
upon it, but not if told in any other place. Said R. Papa to 
Abayi: According to your theory no oath should be considered 
if made outside the court! This could not be borne in mind, 
as there is a Boraitha: From the expression [ibid., ibid. 4]: “To 
anyone,” which makes one liable for each oath; now, if an oath 
made outside the court be not considered, how could one be 
liable for each, after it has been stated in our Mishna that even 
for five times he is liable but once, and R. Simeon gave the 
reason therefor? Infer then therefrom that an oath is consid¬ 
ered even when made outside the court, but a denial—only when 
in the court. 

“ If the two denied simultaneously ,” etc. But how is it possi¬ 
ble to ascertain with precision the simultaneity of their minds? 
Said R. ’Hisda: It is in accordance with R. Jose the Galilean, 
who says that it is possible. R. Johanan, however, maintains 
that this may also be in accordance with the rabbis, who hold 
that such is not possible, but our Mishna treats of the case 
where the two denied in an interval of a single word. Said R. 
Aha of Diphti to Rabina: Let us see; the length of an interval 
of a single word is estimated as the interval it takes a disciple to 
greet his master, and here they have to say: We swear that we 
know no testimony for you, which sentence consists of several 
words; and he answered: It means that each of the witnesses 
begins his testimony yet before his preceding witness has com¬ 
pleted his. 

“ Both denied successively ,” etc. Our Mishna is not in ac¬ 
cordance with the Tana of the following Boraitha: If one adjured 
one witness, he is free; R. Elazar b. R. Simeon, however, holds 
him liable. Now, shall we assume that the point of difference 
here is that one holds one witness serves only to cause an oath 
to the other party, and that the other holds that he can also 
cause the payment of money? But how can you reason thus? 
Does not Abayi say further on that all agree that only one wit¬ 
ness is necessary in the case where the defendant is suspicious 
regarding an oath? Therefore, it must be said that all agree 
that one witness can cause only an oath but not payment, and 
the point of their difference is as follows: One holds that a thing 
which causes payment is itself considered as money, and accord¬ 
ing to the other it is not considered such. 

What has Abayi said? He said as follows: All agree con¬ 
cerning one witness in the case of a suspected wife; likewise all 
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agree concerning two witnesses in same; and furthermore there 
is a difference of opinion concerning the same case. All agree 
concerning the law of one witness, as well as concerning the law 
regarding the case where the opposing party is suspicious of per¬ 
jury. All agree concerning one witness in the case of a sus¬ 
pected wife that he is liable in case he was aware of the fact that 
the woman has sinned and refused to testify, as here the law 
trusts him to testify [Numb. v. 13]: “ And there be no witness 
against her,” hence, his refusal makes the husband pay; and all 
agree concerning witnesses that they are free, if they refused to 
testify that he warned his wife against staying alone with so and 
so; as their testimony would only cause not a direct payment, 
since apart from their testimony there must be yet another tes¬ 
timony by two witnesses that she has actually stayed with 
another one. And there is a difference concerning witnesses in 
such a case; if they were witnesses regarding her staying alone 
with so and so and they refused to testify; in which case if they 
did testify, they would only necessitate the drinking by her of 
the bitter water, when for fear she may confess, and only then 
the husband would be free from paying her marriage contract; 
it is regarding this that one holds that a thing causing the pay¬ 
ment of money is itself considered as money, and therefore they 
are liable to pay, while the other does not consider it such, 
therefore they are free. Furthermore, all agree concerning a 
case where there is but one witness and one of the parties is sus¬ 
pected of perjury, that the witness is liable; likewise they all 
agree concerning one witness in a case similar to that, which 
happened in the court of R. Aha, where one of the parties 
robbed a piece of metal (Last Gate, p. 93). 

(Says the Gemara): Let us see how was the case where one 
party is suspected of perjury? Who was suspected? If the 
borrower was so, and the lender says to the witness: If you 
would testify I should surely get the money, for my opponent 
is not fit to swear, hence, the oath will return to me so that 
/would swear and get the money; then the witness could retort; 
Who is sure that you will swear? Therefore we must say that 
both the parties were suspected, and the Master said elsewhere 
that in such a case the oath applies to him who has to swear 
first, and as he is not fit to swear he must pay. 

R. Papa said: There is also a case concerning a witness who 
refuses to testify to the death of a husband; in one case all 
agree that he is liable, and in another case all agree that he is 
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free; the latter is illustrated thus: If he told the fact to the 
widow, but refused to testify before the court, he is free; be¬ 
cause there is a Mishna: If a woman said that her husband is 
dead, she is trusted and may remarry (hence, his refusal to 
testify is not harmful to her); while the former case is illus¬ 
trated: If he refused to tell the fact even to the wife herself. 
Now, shall we infer from this that he who makes witnesses to 
swear in a case of real estate, it is considered, and they have 
to pay (as a marriage contract is collected from real estate only, 
and there is further on a question concerning this point)? Nay; 
perhaps in the hands of this woman it was already movable 
property, in which case she may collect her contract therefrom. 

* ‘ If one of them denies and the other confesses , ’ ’ etc. To what 
purpose is this stated? It has been said already above, that 
even if the second denied after the first he is free, so much the 
more so if he confessed? It means when both have denied, but 
one has instantly thereafter retracted and confessed; and it 
comes to teach us that the confession made in an interval of one 
word is considered as though no denial was made. But this is 
correct only according to R. ’Hisda, who has explained our 
Mishna in accordance with Jose the Galilean; then the first part 
teeaches that exact ascertainment is possible, and the second 
part teaches that the one-word interval is equivalent to a word. 
But according to R. Johanan both parts teach the same? It 
was necessary, as the last case speaks of denial and confession, 
while the first, only of denial. 

“ If there were two parties ,” etc. It is correct that the sec¬ 
ond party be liable, because it denied after the first had done so 
(hence, its refusal is a direct harm); but why should the first 
party be liable, when there is yet a second party who is fit to 
testify? Said Rabina: It speaks of a case where the witnesses 
of the second party were related to one another on their wives’ 
lines, and at that time when the first party denied, the wives of 
the other party were in the agony of death; and lest one say 
that in such a condition they are considered dead and hence 
their husbands are fit to be witnesses and consequently the first 
party is free, it comes to teach us that the agony of death is not 
to be taken into account, as they may yet recover. 

MISHNA III .: If one says: I adjure you that you come 
and bear me witness that I have in the possession of so and so 
a deposit, a loan, a stolen or lost object, to which they reply: 
We swear that we know no testimony to you, they are guilty 
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but once. But if their reply be: We swear that we are ignorant 
of your having in the possession of so and so a deposit, etc., they 
are guilty for each severally. I adjure you that you testify for 
me that I have deposited by so and so wheat, barley and rye, to 
which they answer: We swear that we know no testimony for 
you, so they are guilty but once. But if their answer be: We 
swear that we are ignorant of your having deposited by so and 
so wheat, barley and rye, they are guilty for each one severally. 
I swear you to witness that so and so owes me damages, half 
damages, double payment, or four and five-fold payment; that 
so and so insulted my daughter, seduced my daughter; that my 
son struck me, that my neighbor wounded me; set fire to my 
stag on the day of atonement, they are guilty (in case they 
deny). 

GEMARA: The schoolmen propounded a question: IIow 
is the law, if one adjure witnesses in a case of fine? This 
question is not according to R. Elazar b. R. Simeon, who says 
elsewhere that such witnesses are considered even after the de¬ 
fendant has confessed that he was fined; but is according to the 
rabbis, who declare the defendant free even when, after his con¬ 
fession, witnesses testified; and it seems that the rabbis of that 
statement are in accordance with the rabbis of the Mishna said 
above, that a thing causing money is not itself considered 
money. Now, shall we say that the refusal of the witnesses is 
not of direct harm, since the defendant has the choice to confess 
and then he is free; or, as he has not yet confessed, there is a 
claim of money and their refusal is of direct harm? Come and 
hear the statement of our Mishna: “ To testify half-damages,” 
which is a fine and nevertheless he is liable. But is there not 
one who says that even half-damages are according to law and 
not fine? (Hence, nothing can be inferred from here.) But 
again, does not the Mishna mention double-amount, which is 
surely fine? Yea; but the fine here is th c doubling, while the 
Mishna finds him liable because in the doubling is included the 
amount stolen; and the same may be the case with four and 
five-fold. But is not the money which a seducer or insulter has 
to pay, not a fine, and yet the Mishna treats of it? Maybe the 
Mishna exacts this as indemnity for the shame and loss of value, 
and this indemnity is not a fine. But if all in the M dina is 
money and not mere fine why should it repeat all these cases’ 
The Mishna comes in its first part to teach us by the way that 
half-damages are considered money, and in its last part that if 
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one set fire to a stag on the day of atonement, he is liable to 
pay, although his act is in the category of Korath y which is 
against R. Neheunia b. Hakana (and all the other things are 
treated of only on account of this connection). 

Come and hear the following: I adjure you to testify that so 
and so has spread abroad an evil name on my daughter [Deut. 
xxii. 14], they are liable (if they refuse to do so); but if the 
man who has spread the evil name, confessed before the court 
that he did so falsely, he is free from paying the 100 shekkels 
(as according to the law he who confesses in a case subject to 
fine is free), hence, we see that this money is fine and they are 
liable none the less? It may be said that this Mishna is in 
accordance with R. Elazar b. Simeon, quoted above, who holds 
one liable even when the witnesses testify after his confession. 
But is not the last part which holds one free if he confessed on 
his own accord, in accordance with the rabbis? Nay; the whole 
Mishna is in accordance with R. Elazar, and it means to say 
that there can be found no case where one be free from payment 
(of the 100 shekkels) unless there were no witnesses at all and 
he confessed. 

MISHNA IV .: If one says: I adjure you to bear me witness 
that I am a priest, a Levite, not the son of a divorced woman, 
nor one who has performed Chalitzah ; that so and so is a priest, 
a Levite, not the son of an aforesaid woman; that so and so in¬ 
sulted or seduced someone’s daughter; that my son wounded 
me, that my neighbor wounded me or set fire to my stag on 
Sabbath, they are free. 

GEMARA: They are free because his claim concerns a third 
person; but how is it if he made them to swear that so and so 
owes a inana to someone, they would be liable? And does not 
the Mishna state that they are not liable unless made to swear 
by the plaintiff himself? Said Samuel: It means that he has 
from the latter a power of attorney. But did not the sages of 
Nahardea say that a judgment is not given on movables? Yea; 
but this is in case he denies, but if he does not deny, a judgment 
is given. 

The rabbis taught: Whence do we know that the verse [Lev. 
v. 1], quoted above, speaks of a money-claim only? Said R. 
Eliezar: From the analogy of expression “ or ” and “ no ” found 
here, and also in the case of a deposit, and as there it treats of 
a civil case, so also here. But is not the same expression found 
in [Numb, xxxv.] concerning a murder, i.e., a criminal and not 
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a civil case? We infer from these expressions, a case which im¬ 
plies an oath, while in that (of Numb.) there is no oath. But 
again, are not such expressions used in connection with a sus¬ 
pected woman in which case there is an oath, and yet it is not 
a civil case? There is used in this last case a priest, wherefor 
we infer but like cases where there is an oath but not a priest. 
R. Aqiba, however, said: It is inferred from [Lev. v. 5]: “By 
any one .of these f which means for some of them he is, while 
for others he is not, liable. How so? If it was a civil claim, 
he is liable, but not for something else. R. Jose the Galilean 
said, it reads [Lev. v. 1]: “ And he is a witness, since he hath 
either seen or knoweth,’’ which signifies such cases where he 
may be liable by seeing only or by knowing only; how so? I 
have lent you a mana in the presence of such and such witnesses, 
who may come and testify, this is a case of seeing only; and 
by knowing only, as in case one claims that so and so has con¬ 
fessed in the presence of such and such witnesses that he owes 
me a mana . R. Simeon said: We infer this from the case of 
deposit: as there it is only civil, so also here; furthermore we 
may draw this by an inference a fortiori —viz.: a deposit, with 
regard to which male and female, relatives and unrelated, fit and 
unfit to testify, are equal, and there is a liability for each oath, 
be it made in the presence or absence of the court, is neverthe¬ 
less but a civil case—the case of witnesses where the foregoing 
classes are not equal and where the liability attaches to but one 
oath and only when made in the presence of the court, should 
so much the more be only civil. And lest one say: The case of 
witnesses is more rigorous, as there is here a liability for an inten¬ 
tional and for being sworn by others which is not the case con¬ 
cerning a deposit, to this there is an analogy of expression: 
“ Sin ” found here and also in the case of a deposit, which justi¬ 
fies the inference that as the latter is civil, so also is the other case. 

R. Hamnuna was once in the presence of R. Jehudah, who 
propounded a question. If one says: I have lent you a mana 
in the presence of so and so and so, and the witnesses saw the par¬ 
ties from the outside without being seen by the defendant, how is 
the case? Said R. Hamnuna: It depends on the form of the 
defendant’s answer; if he says that such has never occurred, he 
must be recognized as a liar; but if he says that he did take 
money but it was his own, then there will be no use in the wit¬ 
nesses’ testifying to have seen this! Rejoined R. Jehudah: 
Your place may be in the college, as you enlighten your master. 
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There was one claiming: I lent you a mana here near this 
pillar; and the answer was: I have never in my life passed near 
this pillar. Witnesses, however, came and testified that he once 
urinated near that pillar; said R. Na’hman: He is then to be 
regarded a liar. Said Rabha to him : From a thing where one 
is not particular, his attention may wander away; this may have 
been the case with this defendant; he paid in that case no atten¬ 
tion to the pillar. 

R. Simeon said: As in the case of the deposit, etc., this 
statement was ridiculed in the west. Why? When R. Papa 
and R. Jehudah b. R. Jehoshua came from college, they said: 
The people of the west have ridiculed R. Simeon's last state¬ 
ment—viz.: Lest one say that the case of witnesses is more 
rigorous, etc.; saying: To what purpose did he need this after 
he had used an analogy of expression? But why should it be 
ridiculed? Perhaps he had put this point before, but not after, 
he established the said analogy?* Because it was known that 
the Scripture has made mention of a witness-oath in connection 
both with an uttered oath, and with the case of defiling the 
Temple and its holiness in order to indicate that concerning a 
witness-oath “ Escaped his recollection ” is not stated (whereas 
it is stated regarding the others) in order to make one liable to 
a sin-offering even for such an intentional oath. 

MISHNA V .: If one says: I adjure you to bear me witness 
that so and so has promised to give me (as a present) 200 zuz, 
and did not, they are free, as they are guilty only in the case 
when money is required as a deposit. I adjure you that as 
soon as you become cognisant of testimony for me, you come 
and testify for me, they are free, since the oath preceded the 
act of testifying. When one says while standing in synagogue: 
I adjure you to bear me witness if you are cognizant thereof, so 
they are free unless he especially address his challenge to them. 
When one says to two: I adjure you so and so that, if you are 
cognisant of testimony in my favor, come and do so, to which 
they say: We swear that we know nothing for you, while in 
reality they do know, but only indirectly, or one of them is 
found to be a relative or an unfit, they are free. If one sends 
his servant to adjure them; or the defendant says to the wit- 


* In the text is also repeated what Rabha b. Aithi said above to contradict R. 
Simeon, which is followed again by a discussion. But it being very complicated and 
apparently offering nothing new, we omit the few lines. 



TRACT SHEBUOTH (OATHS). 61 

nesses: I adjure you to testify for him if you know any testi¬ 
mony, they are free, for they must hear it from the mouth of 
the plaintiff. 

GEMARA: The rabbis taught: I adjure you to bear me 
witness that so and so promised me as a present ioo zuz and 
did not give them to me, they are free; lest one say that they 
should be liable, the analogy of expression “ sin ” used both 
concerning a deposit and here, teaches that as in the former the 
deposit was given, so also in this case. 

“ As soon as you become cognisant,” etc. The rabbis taught: 
Lest one say that in such a case they should be liable, it reads, 
“ If he is a witness, or hath seen or knoweth,” which signifies 
that the act of testifying must precede the oath and not vice 
versa. 

While standing in synagogue,” etc. Said Samuel: Even if 
his witnesses were among them. Is this not self-evident? He 
means to say: Even if he was standing beside them, and lest 
one say that in such a case it is considered as though he talked 
directly to them, he comes to teach us that it is not so. 

There is a Boraitha in support of Samuel: If one saw a crowd 
standing, among whom he recognized his witnesses and said: I 
adjure you to come and testify for me, lest one say that they are 
liable, it reads, ” And he is a witness,” which signifies that the 
witnesses must be directly addressed, which he did not do. If, 
however, he said: I adjure you all who are standing here, to 
testify for me, they are liable, as here he addresses the witnesses 
directly. 

When one says to two,” etc. The rabbis taught: Lest one 
say that in such a case they should be liable, it read, 4 4 He shall 
bear his iniquity,” which signifies that only then when they are 
fit to tell (on their own knowledge). 

” If one sends his servant,” etc. The rabbis taught: Lest 
one say that in such a case they should be liable, therefore the 
just-cited verse. But how is this to be understood? Said R. 
Elazar: The word ” not” (Hebrew, Lo) is spelled here with a 
redundant vahve and lo (with a vahve') means him (dativus’) which 
is to be interpreted thus: If he will not tell to him, to the party 
himself, he bears iniquity; but if he will not tell to a stranger, 
he is free. 

MISHNA VI. : If one says: I adjure you, I impose upon 
you, I bind you (by oath), so they are guilty. If, however, he 
says: By heaven and earth, they are free; by any of the divine 
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names, or by some other divine attribute, so they are guilty. 
Blaspheme applies to them all, according to R. Mair, but not 
according to the sages. Whoever curses his father or mother 
by any of the above divine names, is guilty, so holds R. Mair, 
while the sages declare him free. Whoever curses himself or 
his neighbor by any of these transgresses a negative command. 
(If one says to the witness): Smite you God, or: May the Lord 
God smite you, so is this a biblical swearing. If he says (on 
your testifying): God smite you not, but bless you, may He 
bestow but good upon you (and they say: Amen), R. Mair 
finds them guilty, while the sages declare them free. 

GEMARA: “ I adjure you ," etc. How is this to be under¬ 
stood? Said R. Jehudah: Thus, I adjure you with the oath 
written in the Torah, I impose upon you with the commands of 
the Torah, I bind you with the bonds of the Torah. Said Abayi 
to him: According to you, how should be understood the Bo- 
raitha of R. Hyya: “ For I chain you " they are liable! Do we 
find “chaining" in the Torah? Therefore, said Abayi, it means 
to say thus: I adjure you with an oath, I impose upon you with 
an oath, I bind you with an oath, I chain you with an oath. 

“ Adonai," etc. Shall we assume that chanun and rachum 
(mentioned in the Mishna among the names to swear by) are 
also divine names? If so, then there is a contradiction from the 
following: There are names that may be erased, and others that 
must not; the latter are: Eil , Elocdm, Eloim , Elo'cclient , Eieh 
asher Eieh, Aleph Daleth, Yah , Shadai and Zebaoth ; but Hago- 
dal , Hayibor, Hanora, Haddir^ Hachazak , Haamatz, Haazaz, 
Chanun y Rachuniy Ercch-apainty Rabh-chessed * may be erased; 
we see thus that chanun and rachum are not divine names? Said 
Abayi: The Mishna means to say, I adjure you by him who is 
all favor, or: all merciful. Said Rabha to him: If so, let him 
be liable for adjuring one by heaven and earth, as you could 
explain it to mean: by him to whom heaven and earth belong? 
This is no comparison; if you say, “ by him who is all favor," 
etc., so as there is none but the Almighty who is such, it cer¬ 
tainly means Him, but heaven and earth as separate existences, 
cannot be explained as belonging. 

The rabbis taught: If one writes Aleph lamed (the first letters 

* The divine names, from Eil till Zebaoth inclusive, are known, while those from 
Hagodal till Rabh -chessed inclusive, mean in order as follows : The Great, Mighty, 
Awe-inspiring, Glorious, Strong, Omnipotent, Powerful, Gracious, Merciful, Long- 
suffering, and Abundant in beneficence. 
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from Eloim), or Yah from Jchova , it must not be erased • but 
Shin daleth from Shadai, or Aleph dalcth from Adomii, Zudik 
beth from Zcbaoth , may be erased. Said R. Jose: The whole 
word Zebaoth may be erased, for this name applies only to 
Israel, as it reads [Exod. vii. 4]: “And bring forth my armies 
(Zebaothai ), my people, the children of Israel.” Said Samuel: 
The Halakha does not prevail with R. Jose. 

The rabbis taught: All the prefixes and suffixes of the divine 
names may be erased, e.g., in b'adonai , badottai , mcadcnai , the 
initial letters (which are prefixes) may be erased; in like manner 
in Elocchu , Elocnu EloL'cm the last syllables (which are suffixes) 
may be erased. Anonymous teachers, however, say: They 
must not be so, for they are already sanctified by the holy name. 
Said R. Hana: And so the Halakha prevails. 

All the divine names found in the Torah in connection with 
Abraham, are holy, except that of [Gen. xviii. 3]: “And he 
said, my Lord,” which was addressed to an angel. TIanina, 
the nephew of R. Jehoshua, and R. Elazar b. Azaria in the 
name of Elazar the Madai say that even this name, too, is holy. 
(Now, what was said in the name of R. Jehudah b. Rabli that 
hospitality is considered greater than the reception of the glory 
of the Shechina, is in accordance with these two.) Furthermore, 
all the names found in connection -with Lot, are common, ex¬ 
cept [ibid. xix. 18, 19]: “Oh, not so, my Lord; (Adonai thy 
servant hath found grace in thy eyes, and thou hast magnified 
thy kindness,” etc., and who but God can save? Again, all 
names in connection with Nob’oth* are holy, those in connec¬ 
tion with Micha [Jud. xvii.] are common. R. Elazar, however, 
said that the names with Nob’oth are holy, but those with 
Micha are partly holy and partly common, namely El is com¬ 
mon and Yah is holy, except [ibid., ibid. 31]: “ Eloim," which 
though beginning with El , is holy. All the names in connection 
with the Vale of Benjamin [ibid, xx.] are according to R. Eliezar 
common, and according to R. Jehoshua they are holy. Said 
R. Eliezar to him: How can they be holy when He has not ful¬ 
filled his promise? Said R. Jehoshua: He has fulfilled His 
promise, but the people there did not understand what w^as said 
to them; a proof to this you find in the fact that after they had 
comprehended it, they conquered, as it reads [ibid., ibid. 28]: 
“And Phineahas, the son of Elazar . . . stood,” etc. The 


* I Kings xxi. 3. 
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name Shelomah wherever mentioned in Solomon’s Songs is holy 
[Song, i. i]: “ Le-Shelomah " means, to the king to whom peace 
belongs; except [ibid. vii. 12]: “Thine, O Solomon.” Ac¬ 
cording to others [ibid. iii. 7]: “ The bed which is Solomon's,” 
is also common. Wherever in Daniel the word king is men¬ 
tioned, it is common except [Sam. ii. 37]: “ Thou, O king, art 
a king of kings, to whom the God of heaven hath given king¬ 
dom, power, and strength, and honor.” According to others 
also [ibid. iv. 16]: “ My Lord! ... for those who hate thee ” ; 
for, to whom did Daniel address this? Surely not to Nebuchad¬ 
nezzar, because by so doing he would curse Israel, who were the 
haters of the same; hence, he must have addressed it to God. 
The first Tana, however, maintains that enemies exist only to 
Israel, but other nations have no enemies. 

Or by some other attributes ,” etc. There is a contradiction 
[Numb. v. 21]: “ The Lord then make thee a curse (olah) and 
an oath ”; to what purpose is this repeated, after the beginning 
of the verse reads: “And the priest shall charge the woman 
with an oath of imprecation ( olah )” ? Because, it reads [Lev. 
v. 1]: “ The voice of adjuration ( olah ),” where it means an oath, 
so also here it means an oath; and as there it means “ with the 
holy name,” so here, too, it means so. Hence we see that olah 
means an oath, and the Mishna says that “ Smite you God ” is 
an olah written in the Torah? Said Abayi: This presents no 
difficulty, the cited discussion is in accordance with R. Hanina 
b. Aidi, which our Mishna is in accordance with the rabbis, as 
we have learned in the following Boraitha. R. Hanina b. Aidi 
said: As it reads “ Swear and not swear, curse and not curse,” 
we must compare curse to swearing; just as an oath means by 
the holy name, so also not to swear means by the holy name, 
and the same is with curse and not curse. But let us see; what 
is the reason of the rabbis' view? If they uphold this analogy, 
then let them require the unique holy name (i.e., Jehovah) to 
any oath; and if they do not uphold this analogy, whence do 
they deduce that olah means an oath? From the following 
Boraitha: The expression olah means an oath, and it likewise 
reads in the above-cited verse “ And the priest shall charge the 
woman with an oath of olah" But as it reads here “ with the 
oath of olah" must we not say that olah itself is not an oath? 
It means to say that the word olah comes together with an oath 
only. And whence do we know that oath alone should be 
treated as if conjoined with olahf From [Lev. v. 1]: “The 
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voice of an olah ” (which word voice would be superfluous, as 
olah alone means also an oath), therefore it is to be interpreted 
thus: He hears either a voice alone (without an olah), or an olah 
alone (without an oath). 

R. Abuhu said: Whence do we know that olah means an 
oath? From [Ezek. xvii. 13]: “ And bound him with an oath 
(olah)”; furthermore, it reads [II Chron. xxxvi. 13]: “Who 
had made him swear by God.” There is a Boraitha: The word 
orar embraces ban (nidui), curse (kelabali), and oath ( sheb'uah ); 
ban—from [Jud. v. 23]: “ Curse (orur) ye Meroz,” etc., con¬ 
cerning which Ula said: He placed Meroz under ban with 400 
trumpets; curse—from [Deut. xxviil. 13]: “And these shall 
stand for the sake of the curse (kelabali),” and [ibid., ibid. 15]: 
“ Cursed (orur) be the man ” ; finally, oath—from [Josh. vi. 2dj: 
“ And Joshua adjured . . . saying cursed,” etc.; and also from 
[I Sam. xiv. 24]: “And Saul adjured the people, saying, 
cursed.” 

R. Jose b. Hanina said: Amen embraces oath, acceptance, 
and confidence; oath—from [Numb. v. 22]: “And the woman 
shall say amen, amen”; acceptance—from [Deut. xxvii. 26]: 
“ Cursed be he that accepteth not this law . . . and all the 
people shall say, amen”; and confidence—from [Jerem. xxviii. 
C] : “ Said Jeremiah the Prophet, amen, may the Lord do so.” 

R. Elazar said: Nay means an oath, and yea means also an 
oath. (Says the Gemara): It is^correct that Nay means an oath, 
as it reads [Gen. ix. 15] : “ And the waters shall no more (V'lo) 
become a flood,” and [Isa. liv. 9]: “ As I have sworn that the 
waters of Noah should no more (l r 'lo )"; but whence do we know 
that yea is an oath? This is merely common sense: if Nay is an 
oath yea is one, too. Said Rabha: Provided he says each twice; 
nay, nay, or yea, yea; and this is inferred from the above cited 
verse [Gen. ix.] where no (V'lo) is written twice, and as Nay 
must be said twice to become an oath, so also yea.'* 

“ Curses himself or his neighbor ,” etc. Said R. Janai: Con¬ 
cerning this statement, all agree that he transgress thereby a 
negative commandment; concerning one's self it reads [Deut. 
iv. 9]: “ Only take heed to thyself, and guard thy soul ’ ; and 
we have seen above that such an expression means a negative 
commandment; and concerning his neighbor, it reads [Lev. xix. 
14]: “ Thou shalt not curse the deaf.” 


Concerning blasphemy repeated here, see Sanhedrin, Chap. VII., Mish. S 
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“ Smite you God,” etc. R. Kahana, while sitting before R. 
Jehudah, repeated the Mishna in its own language, and he said 
to him : Change the language and use it in the third person. It 
again happened that one of the rabbis while sitting before 
R. Kahana read [Psalms, lii. 7]: “ God will also destroy thee," 
etc., the whole verse, and R. Kahana said to him: Read it in 
the third person. And the two cases are cited here, lest one 
say that in a Mishna it is allowed to change the language but 
not in the Scripture. 

God smite you not” etc. But we know that according to 
R. Mair’s theory we do not infer from a negative rule a positive 
one; reverse then the order of the names in the Mishna. How¬ 
ever, when R. Itz’hak came from Palestine he taught the Mishna 
as it is. Said R. Joseph: Now that we see that in Palestine, 
too, the Mishna is taught as by us, the foregoing difficulty must 
be resolved thus: R. Mair’s theory that we are not to infer yeas 
from nays, concerns only civil cases, but concerning criminal 
cases he, too, holds that we do. But is not the case of a sus¬ 
pected woman a crime, and R. Tan’hum b. ’Hakhinui said: In 
this case it reads [Numb. v. 19]: " Then be thou free ’’ to show 
that if it were not expressly stated we would not infer? Hence, 
even in criminal cases we do not infer, wherefor we must say 
that R. Mair’s theory applies also to crimes and the order of the 
names in the Mishna is to be reversed. Rabina opposed from 
a Mishna that places under the category of capital punishment 
him who enters the sanctuary while he is intoxicated, and this 
is inferred only from the Scripture’s prohibiting one to enter in 
such a condition, and R. Mair does not oppose in this case? 
Therefore we must say that concerning crime he holds his the¬ 
ory, and the difficulty regarding the suspected woman is to be 
resolved, thus: it is a case where money, i.e., a civil matter, is 
also concerned—viz.: in connection with her marriage contract. 



CHAPTER V. 


RULES AND REGULATIONS CONCERNING THE DEPOSITORS -O \TII : WHO 
IS OR IS NOT FIT TO TAKE IT; WHERE THF jllXHI, < >1 1 HE 

DEPOSIT BY OATH MUST TAKE PLACE; TH7 t OMil IT. <N> 1)1 I LR- 
MINING THE LIABILITY TO BE EITHER ONT uR 1 <-R F VI H \RT i LE 
SEPARATELY J IN WHICH RESPECT SUCH O VTfl la M» -kL RI-.rR .lS 
THAN THE WITNESS OATH. 

MISHNA /.: The depository oath concerns men and women, 
non-kindred and kindred, those fit to testify and those unfit, 
cases wdthin the court and outside thereof, provided it comes 
forth from one’s own mouth, but if through that of others, he 
is not liable unless he denies it before the court; such is R. 
Mair’s view, while the sages teach: Regardless of whether it 
comes from one’s own mouth or from that of others, he is guilty 
so long as he denies it. But one is guilty for willful perjury and 
willful denial of the deposit w r hen ignorant of the liability; not 
so, however, if he was mistaken concerning the oath only. \nd 
what is the fine attached to a w'illful oath? A trangression offer¬ 
ing in the value of two shekkels. How does the oath concern¬ 
ing deposits take place? When one says: Give me my deposit 
that I have in your possession, and latter replies thereto: I 
swear you have nothing with me, or merely: You have nothing 
with me, whereupon the former says: I adjure you, and this 
answers: Amen, and so he is guilty. If the plaintiff adjured 
him five times either before court or outside and he denied it 
by oath every time, so he is guilty for each time severally. R. 
Simeon said: The reason is that he had ample possibility t . con¬ 
fess the truth. If five people require of him in the same time, 
saying: Give us the deposit u*e have in your possession, and he 
says: I swear ye have nothing with me, so he is guilt}' but once. 
But if he says: I swear that thou hast nothing with me, no r 
thou you, nor thou, so he is guilty for each one severally. R. 
Eliezar says: Provided he make the oath last. R. Simeon says* 
Provided he accompany each statement with the words I swear. 
If one says: Give me the deposit, the loan, the stolen and 
67 
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lost, that I have in your possession, he replies: I swear that you 
have nothing with me, he is guilty but once. If, however, his 
reply be: I swear that you have nothing with me, either de¬ 
posit, or loan, or the robbed and lost, so he is guilty for each 
one severally. The same is the case with wheat, barley, and if 
he denies all with one oath he is guilty but once, and if he re¬ 
peated “ I swear ” with each one, he is liable for each. R. Mair 
says: Even if he required the things in the singular, the other 
one is guilty for each one severally. If one says: You have vio¬ 
lated or seduced my daughter and he replies: I have done 
neither the one nor the other, I adjure you whereto he says: 
Amen, so he is guilty. R. Simeon holds him free, for one does 
not pay fine on his own confession. To which it was objected: 
Although upon self-confession one pays no fine, yet he must 
pay indemnity for shame and loss of value. You have stolen 
my ox; I have not stolen him; I adjure you, the other one: 
Amen, so he is guilty. But if the latter says: True, I have 
stolen your ox, but not slaughtered nor sold him; I adjure you; 
Amen, so he is free. Your ox has killed mine; He did not; I 
adjure you; Amen, so he is guilty. Your ox has killed my 
slave; He did not; I adjure you ; Amen, so he is free. You have 
bruised me and wounded me; I have neither bruised nor wounded 
you; I adjure you ; Amen, so he is guilty. But if the slave says 
to his master: You have blown out my eye or tooth, and latter 
replies: I have done to you neither the one nor the other; I 
adjure you; Amen, so he is free. This is the general rule: 
Whenever one has to pay damages on self-confession, he is (in 
case of perjury) guilty, but whenever he has not to pay on self¬ 
confession, he is free. 

GEMARA: R. A’hra b. Huna, R. Samuel b. Rabba b. b. 
’Hana and R. Itz’hak b. R. Jehudah have been learning the 
Tract Shebaoth at Rabba’s college; and when R. Kahana met 
them he asked: What is the law when one has intentionally 
made a depository oath in spite of a warning, is he liable to a 
sin-offering or not? Shall we assume that, as this law to bring 
a sin-offering for an intentional oath is novel, there is no differ¬ 
ence whether there was warning or not, or this law holds good 
only when there was no warning, and if there was, he is subject to 
stripes and not to a sin-offering, or to both ? And they answered: 
This we have learned in our Mishna; the depository oath is 
more rigorous, as stripes apply to it when intentional, and a 
trespass-offering for two shekkels when unintentional. Now, as 
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it states stripes, it must be that he was warned, and no offering 
is mentioned; and concerning the rigorousness it may be said 
that one is pleased to bring a sin-offering instead of getting 
stripes. Said Rabba b. Eithi to them: This is in accordance 
with R. Simeon, who holds that an intentional depository-oath 
cannot be atoned for, but according to the rabbis who maintain 
that it can, he must bring an offering also. Said R. Kahana to 
them: Leave out the Boraitha cited by you, as I taught it Thus; 
it makes no difference whether it was intentional or uninten¬ 
tional, he is liable to a trespass-offering for two shekkels; and 
the rigorousness is that for any other oath he may bring a sin- 
offering in the value of a daviuos, while here it must be in the 
value of two shekkels. But then, why did R. Kahana resolve 
his question from here? Because this may be a case where there 
was no warning. 

According to another version R. Kahana adduced the follow¬ 
ing Boraitha: No liability attaches to an unintentional oath; and 
what is the liability^of an intentional? A trespass-offering for 
two shekkels. Does it not mean a case where there was warn¬ 
ing? Nay; it may mean one without warning. Come and hear 
another Boraitha: The comparison with the offering of a Naza- 
rite cannot be drawn here, as a Nazarite who defiles himself gets 
stripes in addition, while to a depository-oath stripes do not 
apply; now, since it states that he does get stripes he must have 
been warned, and nevertheless it states that to a depository-oath 
stripes do not apply, whence it is to be understood that an offer¬ 
ing is required in this case? Nay; it may be said that it means 
that stripes do not suffice without an offering. But if such be 
the case, the Nazarite who gets stripes must not bring an offer¬ 
ing any more; is it not expressly written that he is liable to an 
offering? His offering is not for his transgression, but for en¬ 
abling him to continue in his state of a Nazarite in purity. 

R. Kahana's question from above was recited before Rabba 
and he said: From this it maybe inferred that, if he was not 
warned by the witnesses, and they testify, he is nevertheless 
liable to a sin-offering; but if such a case happens in civil law, 
his denial would count for nothing, and there are witnesses and 
he must pay; why then shall he in this case be liable to a sin- 
offering? (Says the Gemara): From Rabba’s question we may 
conclude that his opinion is that he who denies a debt in spite 
of witnesses is not subject to a biblical oath. Said R. ’Hanina 
to Rabba: The following Boraitha supports your opinion. It 
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reads [Lev. v. 22]: “ And lie concerning it ” to exclude the case 
when he confesses this to one of the brothers or partners, “ swear 
falsely" to exclude the case where there were documents or 
witnesses. And he answered: If you have in the Boraitha no 
other support but this, it is no support to me at all, as this Bor- - 
aitha is to be interpreted thus: If the defendant says, I have 
borrowed from you but not in the presence of witnesses, or not 
on any document (hence, the Boraitha has in view not denial 
but confession); and this interpretation is necessitated by the 
expression of this Boraitha “ To one of the brothers ”; because 
how was the case? If he confessed the half of the amount, then 
there is a complete denial of the other half; thus we must say 
that the confession to one of the brothers means that the denial 
was not concerning the amount, but springing from his assertion 
that he made the loan of one of the brothers only, so that it is 
but a denial of words, and as the first part of the Boraitha means 
a denial of words and not of the amount, so also the second 
part. 

Come and hear. It was said above: He is not liable for its 
unintentional; and what is the liability for an intentional? A 
trespass-offering, etc. Shall we not assume that it means a case 
where there were witnesses warning him? Nay, it means that 
there were no witnesses. Come and hear another objection. If 
the depository claims that the deposit has been stolen from him, 
swears, but thereafter confesses, and there are also witnesses to 
this effect, it depends on the following: if the witnesses come 
after he has sworn, he must pay double amount and bring a 
trespass-offering; but if he has confessed before the appearance 
of the witnesses he has to pay the amount plus one-fifth of it 
and bring a trespass-offering. (We see then that he is liable to 
a trespass-offering in any case)? This may be explained also as 
Rabina stated above—viz.: At the time he takes the oath the 
wives of the witnesses find themselves in agony, etc. (see above 
p. 67), but in case of simple witnesses no offering is necessary. 
Said Rabina to R. Ashi: Come and hear: a depository oath is 
more rigorous, since for an intentional he is liable to stripes and 
for an unintentional to a trespass-offering in shekkels; now, 
stripes presuppose a warning by witnesses, and nevertheless it 
says that for an unintentional a trespass-offering (which signifies 
by implication that no offering applies to an intentional)? Said 
R. Mordachai: Leave alone this Boraitha, as R. Kahana said. 
This Boraitha/taught and it states that a trespass-offering must 
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be brought, immaterial whether for an intentional or uninten¬ 
tional one. Finally, come and hear the following objection: In 
the discussion (above, p. 69) concerning an inference a fortiori it 
is stated that there is a difference regarding a Nazaritc defiling 
himself, as he gets stripes, which is not the case with a deposi¬ 
tory oath; now, a Nazarite does not get stripes unless there 
were witnesses, and as it says that it is not the case with a de¬ 
pository-oath, it signifies that even if here were witnesses stripes 
do not apply, but an offering does apply, hence Rabba’s state¬ 
ment is objected. 

R. Johanan, however, said: If one denies money where there 
are witnesses, he is subject to an oath but is free from such if 
there is a document. Said R. Papa: The reason of R. Johanan 
is that witnesses are subject to death (then the denial would be 
considered, which is not the case with a document. Said R. 
Huna b. R. Jehoshua to R. Papa: May it not happen also to a 
document to be lost? Therefore, R. Johanan’s reason is that 
to a document real estate is encumbered, and there is no oath 
concerning the denying of real estate. 

It was taught: If one adjures witnesses in a case of real 
estate, R. Johanan and R. Elazar differ: according to one they 
are liable, according to the other they are not; now, from what 
R. Johanan has said above it is to conclude that he is the one 
who declares them free, and his reason is that advanced by R. 
Huna b. Jehoshua. 

Said R. Jeremiah to R. Abuhu: Shall we assume that R. 
Johanan and R. Elazar differ in what R. Eliezar and the rabbis 
differ (First Gate, Mishna VII. p. 270; see Mishna and Gemara), 
and he who makes him liable agrees with R. Eliezar of that 
Mishna, while he who frees him agrees with the rabbis? And 
he answered: Nay; as he who makes him free may say that in 
such a case even R. Eliezar admits since here concerning a false 
oath it reads [Lev. v. 22]: “In any one of all,” but not all, 
which excludes real estate. Said R. Papa in the name of Rabha: 
It seems to be so also from our Mishna, which illustrates it by 
the theft of an ox and not by that of a slave, and this is because 
a slave is considered real estate to which an offering does not 
appiy. 

‘ 4 How does the oath conccrnifig deposits take place , ’ ’ etc. The 
rabbis taught: “ When the oath was made in general, he is liable 
but for one; but when in particular, he is liable for each sever¬ 
ally ” ; so R. Mair. R. Jehudah, however, said: If he says, I 
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swear I have it not from thee, and not from thee, and not from 
thee, he is liable for each one; R. Eliezar, however, maintains 
that he is liable for each one only then when the words " I 
swear" were said last; but R. Simeon said that to be liable 
for each one he must mention " I swear" with each one sepa¬ 
rately. Said R. Jehudah in the name of Samuel: The general 
of R. Mair is the particular of R. Jehudah (i.e., " and not from 
thee, and not from thee," which is considered by R. Mair as a 
general, R. Jehudah considers a particular), and the general of 
R. Jehudah {i.e., the same statement but without "and") is 
the particular of R. Mair. R. Johanan, however, said: Con¬ 
cerning "and not from " all agree that it is a particular; where 
they differ is regarding "not from thee ’ ’ (without ‘ ‘ and ’ ’), which 
is to R. Mair a particular, and to R. Jehudah a general. What 
then is a general to R. Mair? " I swear that you all have nothing 
with me." But what is the point they differ in? Samuel bases 
his view upon the just-cited Boraitha in which R. Jehudah says 
" and not from thee " is a particular, and this must be taken as 
an answer to R. Mair, who maintains that such statement is a 
general. On the other hand, R. Johanan bases his view upon 
our Mishna in which R. Mair says that for swearing " you all 
have nothing with "he is guilty but for one, whence it follows 
that if he states in his swearing " not from thee, not from thee " 
he is culpable for each. As to the Boraitha, R. Johanan ex¬ 
plains it thus: R. Jehudah, answering R. Mair, says: concerning 
the phrase " and not from thee " I agree with you that it is a 
particular, but I do not agree with you concerning the phrase 
" not from thee, not from thee " (without and); to which Sam¬ 
uel cannot agree, as, he thinks, if this were the case R. Jehudah 
would state only in what he differs. As to the Mishna, Samuel 
does not agree with R. Johanan, as according to Samuel the 
phrase " and not from thee" is identical with " not from you 
all. (Here follow objections to the above, from our Mishna, 
where in all the cases it is stated with a vahve (-and) and the 
answer is: read it without "and." And to the question: Is 
it possible that all the " ands " are mistakes, it answers that the 
whole Mishna is in accordance with Rabbi’s view in Tract Zeba- 
chim, where he plainly says that there is no difference whether 
the conjunction " and " was said or not. 

" R. Mair says: Even ," etc. Said R. A’ha b. R. Aika: It 
means that even if he says wheat in the singular, it none the 
less means a measure of the same (as we find in [Exod. ix. 32] 
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the word for wheat in the singular, and it denotes the wbok 
kind of wheat). 

“ Give me the wheat ,” etc. Said R. Johanan: The value of 
a Peruta from all of them counts to make him liable for cadi 
severally, and R. A’ha and Rabina differ in their explaining this 
point. According to one he is liable only for three particulars, 
but not for the oath as such, which is a general; while the other 
maintains that he is liable for four: for the three particulars, and 
for the oath as a general. But has not R. Ilvya taught tlut he 
is liable to fifteen sin-offerings (if he swore to five persons, m) 
that the Tana of the Boraitha counts only the particular ^ and 
not the five generals (for, with the generals it would make up 
20:3 x 5 = 15 for the particulars, and five for the oaths in 11- 
eral)? The Tana counts only the particulars, and he does not 
count the generals, though he holds one liable for a vural. 
But again, there is another Boraitha by the same R. in 

which the liability counts twenty? This second Boraitha refers 
to the previous statement in the Mishna, ” Give me the <U po>it, 
the loan,” etc., which amount to four particulars. 

Rabha questioned R. Na’hman: How is it if five persons 
claim the four articles just mentioned, and he says to one of 
them: I swear that thou hast not with me a deposit, a loan, a 
robbed, a lost article, and not thou, and not thou, and not thou, 
and not thou, he is liable with regard to the last four only to 
one sin-offering (so that all in all he should be liable to eight), 
or because he said to each one, ” and not thou,” the particulars 
must be counted in each case, and hence he is liable to twenty? 
Come and hear what R. Hyya taught above: Tw r enty sin-offer¬ 
ings; now, if R. Hyya had in view that all particulars were men¬ 
tioned in the oath, would it be necessary for him to specify the 
number of the sin-offerings? Hence, he surely has in view a 
case illustrated by you, and makes one liable for all the par¬ 
ticulars. 

“ You violated etc. Said R. Hyya b. Aba in the name of 
R. Johanan: The reason of R. Simeon is that the main claim in 
this case is fine. Said Rabha: We may illustrate R. Simoon's 
view as follows: If one says, “ Give me the wheat, barley and 
rye which I have with you,” and the answer is, “ I swear that 
you have no wheat with me,” and it w r as found that he really 
had no wheat, but had barley and rye, he is free, because the 
oath for the wheat was true; said Abayi to him: This illustra¬ 
tion does not answer the purpose, since w r hen sw r earing about 
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wheat he did not deny barley and rye. But R. Simeon’s view 
may be illustrated thus: one answers “ I swear you have noth¬ 
ing with me,” whereupon it was found that he had no wheat, 
but barley and rye, in which case he is culpable? Therefore, 
when Rabin came he said in the name of R. Johanan: Their 
point of difference is that according to R. Simeon the plaintiff 
demands only the fine, but not the indemnity for the shame and 
loss of value which is not fine, while according to the sages he 
demands also the latter. And their respective reasons are ex¬ 
plained by R. Papa thus: According to R. Simeon one would 
not demand an amount that has to be appraised as yet, while 
the fine is an amount established in the Scripture; on the other 
hand, the rabbis maintain that, on the contrary, one would not 
demand a fine, the admission of which by the offender makes 
him free, while the indemnity for shame, etc. he must pay at all 
events. 



CHAPTER VI. 


RULES AND REGULATIONS CONCERNING THE CIRCUMSTANCES UNDER 
WHICH THE COURT GIVES AN OATH TO ONE OF THE CONTESTANTS. 
—THE NATURE OF THE CLAIM AND OF ITS PARTIAL ADMISSION. 
—WHICH ADMISSION IS OR IS NOT REGARDED AS CORRESPONDING 
WITH THE CLAIM.—THE CASES WHERE THE CLAIM IS FOR MOVE¬ 
ABLES AND THE ADMISSION FOR IMMOVABLES, OR vice VCrStl. _WHO 

ARE OR ARE NOT FIT TO ENTER A CLAIM WHICH ENTAILS AN OATH. 

-THE FORM OF THE OATH AND THE INTRODUCTION THERETO 

USED BY THE COURT, AS WELL AS THE KIND OF SACRED OBJECT 
ONE MUST HOLD WHEN TAKING THE OATH.—ARTICLES THE CLAIM 

TO WHICH ENTAILS NO OATH.-THE CONDITIONS UNDER WHICH 

EITHER AN OATH MUST BE TAKEN FOR A LOST PLEDGE OR THE 
VALUE THEREOF MUST BE PAID. 

MISHNA /.: In the case of an oath before court, the claim 
must amount to two silver, and the confession, to one peruta; 
and if the confession is not of the same kind with the claim, he 
is free. How so? I have with you two silver. You have by 
me only one peruta; he is free. I have with you two silver and 
one peruta. You have by me but one peruta; he is liable. I 
have with you one mana. You have nothing by me; he is free. 
I have one mana with you. You have by me only fifty dinar; 
he is liable. My father has a mana with you. You have by 
me only fifty dinar; he is free, for he is in this case like to him 
who returns a thing lost. I have with you a mana. Yea. Next 
day the plaintiff says: Give it to me. I have given it to you 
already; he is free; but if his answer be: You have nothing by 
me, he is liable.. I have with you a mana. Yea. Give it to 
me only in presence of witnesses. Next day he requires the 
money, whereupon the defendant says: I have given it to you 
already; he is liable, as he was to pay it before witnesses. I 
have in your possession a litra of gold. Nay; you have by me 
only a litra of silver; he is free. But if plaintiff says: I have 
with you a gold dinar. Nay; you have by me only a silver 
dinar, a trecissis, a fundion and a perutah, he is liable, since all the 
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mentioned coins are of the same kind. I have in your posses¬ 
sion a kur of grain. Nay; you have only a lethech of legume; 
he is free. I have with you a kur of fruit. Nay; you have by 
me only a lethech of legume; he is liable, since legume is in the 
category of fruit. If the claim was wheat and the defendant 
admits barley, he is free. Raban Gamaliel, however, finds him 
liable. If one requires from another tankards of oil, and latter 
admits pitchers, he must, according to Admon, take the oath, 
since it is a case of partial admission; but the sages say: The 
confession is not of the same kind with the claim. Said R. 
Gamaliel: Admon’s decision appears to me to be correct. If 
one requires movables and real estate and the other admits 
movables but denies real estate or vice versa , he is free. If he 
admits but a part of the real estate he is likewise free; but if he 
admits but a part of the movables, he is liable, for property that 
is not subject to loss necessitates the taking of the oath with 
reference to property that is subject thereto. There is no oath 
to the claim of a deaf-mute, an imbecile, or a minor; nor is a 
minor to take an oath, but there is an oath to the claim of a 
minor or of the sanctuary. 

GEMARA: How is an oath given? Said R. Jehudah in the 
name of Rabh: One is made to swear with the oath of the Scrip¬ 
ture [Gen. xxiv. 3]: “And he will make thee swear by the 
Lord, the God of heaven.” Said Rabina to R. Ashi: Is this in 
accordance with R. Hanina b. Aidi, who said that the unique 
holy name is required? Answered he: Nay; this may be even 
in accordance with the rabbis, who say that a divine attribute is 
sufficient, and the difference between the two is that he (who 
takes the oath) must keep in his hand a holy object; and this is 
in accordance with Rabha, who said that a judge who gives one 
the oath in the name of the Lord the God of heaven should be 
considered as he who erred in what was written plainly in a 
Mishna, so that the oath must be given again. And R. Papa 
says that a judge who gives one the oath by making him keep 
the TepJiilin , is likewise considered erring, as the object kept 
must be the holy scrolls. (Says the Gemara): The Halakha 
prevails with Rabha, as there is no oath made without one’s 
holding some holy object; and not with R. Papa, as after all 
there was a holy object in the hand of the one who took the 
oath. 

One must stand when taking the oath; a scholar, however, 
may do it while sitting. Furthermore, the oath must originally 
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be performed with the holy scrolls; a scholar, however, may 
take the oath even originally with Tephilin. 

The rabbis taught; Also an oath taken by one before the 
court must be uttered in a language he understands, and the 
court must say to him the following introduction to the oath: 
Be aware that the whole world was trembling when the Holy 
One, blessed be He, spake on the Mount Sinai: “Thou shalt 
not bear the name of the Lord thy God falsely” ; likewise con¬ 
cerning all transgressions mentioned in the Torah it reads: 

Vcnakkci" (literally, he will forgive), and concerning a false 
oath it reads further, “ Lo ienakci" (literally, he will not for¬ 
give); again, for all other transgressions only the sinner himself 
is punished, while here (in case of oath) the punishment extends 
also to his family, as it reads TEccL v. 5j: “Suffer not thy 
mouth to cause thy flesh to sin,” and by the expression “ flesh ” 
one’s family is meant, as [Isa. lviii. 7]: “ From thy own flesh.” 
Furthermore, for all other transgressions the sinner himself is 
alone punished, while here the whole world is punished, as 
[Hosea, iv. 2, 3]: “ There is false swearing, etc. . . . therefore 
shall the land mourn.” (But perhaps it means that only when 
the sinner committed all the transgressions mentioned here in 
Hosea? This cannot be borne in mind, as it reads in ' Jerem. 
xxiii. 10]: “ For because of false swearing mourneth the land.”) 
Again, the punishment for all other transgression is, because of 
the merits of the sinner’s forefathers, postponed for some two or 
three generations, but here he is punished immediately, as it 
reads [Zech. v. 4]: “I bring it forth, saith the Lord of hosts, 
and it shall enter into the house of the thief, and in to the house 
of him that sweareth falsely by my name: and it shall remain in 
the midst of his house, and shall consume it with its timber and 
its stones”; “ I bring it forth” means immediately; “ it shall 
enter into the house of the thief ” means who steal the mind of 
the people, e.g., he who has no money with his neighbor, claims 
such and makes latter swear; “ into the house of him who swear¬ 
eth falsely” means literally; “ it shall remain in the midst of 
his house,” etc., to learn from this that things indestructible by 
fire or water are destroyed by false swearing. If after having 
listened to all this introduction, he says: “ I will not take the 
oath,” the court sends him away immediately (that he might not 
reconsider and take it); but if he says: “I will nevertheless 
swear,” the people present say [Numb. xvi. 26J: “ Depart, I 
pray you, from the tents of these wicked.” 
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Again, when he is ready to take the oath, the court says 
again to him: Be aware that the oath which you take is not 
according to your own mind, but to the mind of the Omnipotent 
and of the court, as we find by Moses, our master, when he 
made the Israelites swear, he said: You shall be aware that your 
oath is not by your own mind, but by that of the Omnipotent, 
as it reads [Deut. xxix. 13, 14]: “And not with you alone, 
etc. . . . But with him that is standing here,” etc., and it is 
not meant only those were at the Mount Sinai, but all future 
generations, and all proselytes who will embrace Judaism in the 
future; and not only regarding the commandments given on 
that Mount, but also regarding all commandments that will be 
established in the future and be they lenient, such as the reading 
of the Book of Esther, as it reads there [Est. ix. 27]: “ The 
Jews confirmed it as a duty/' etc., which means they confirmed 
a duty imposed upon them in the past. 

The text above states “ also an oath,” etc. Why also? It 
is an addition to a Mishna in Tract Benedictions—viz.: the fol¬ 
lowing are uttered in any language: The portion said to a sus¬ 
pected woman, the confession on tithe, the reading of Shema , 
the saying of the prayer, of the benediction after meals, the wit¬ 
ness-oath, and the oath of a depository. So that the “ also” 
from here comes to add yet the oath given by the court. 

The master says: The whole world was trembling, etc. But 
why? Was it because it was ordained on Sinai? Then, all the 
ten commandments were given there; and if because it is more 
rigorous, is it indeed so? Is there not a Mishna: Lenient means 
positive and negative, except “ Thou shalt not bear the holy 
name,” etc.; rigorous are those under the category of capital 
punishment and Korath , and the commandment “Thou shalt 
not bear,” etc. belongs to these (hence, we see that it belongs to 
the same category with these)? The answer is that to all other 
transgressions Venakkei applies, while here Lo ienakkei applies, 
as above. But does it not read together Venakkei lo ienakkei? 
This is explained by R. Elazar, who said: It is impossible to 
say Venakkei (he will forgive) as it is followed by lo ienakkei (he 
will not forgive), nor is it possible to say “ he will not forgive ” 
after it reads “ he will forgive,” therefore it must mean, he will 
forgive the repenters, but not those who do not repent. (The 
master says there) further: For all transgressions, etc., while 
here (in the case of oath) the punishment extends also to his 
family. But does it not read [Lev. xx. 5]: “Then I will set 
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my face against this man and against his family.” Am! i •. 
is a Boraitha: R. Simeon says, If he has sinned, what la- 
family done; to teach that a family, where there is a con,., * 
or a robber, is all considered robbers because it supports In n' 
There he is punished with the punishment attached to his trirn 
gression, but the family with a lenient one; while here the family 
suffers the same punishment with the perjuror. As we have 
learned in the following Boraitha: Rabbi said, to what purpo.-v 
is it written in the above-cited verse, “ I will cut him off,” after 
it reads “ I will set my face,” etc.? To teach that only Jrm I 
will cut off but not the whole family. 

Concerning the punishment of the whole wor’d imentinaed 
before), does it not read [ibid. xxvi. 37]: “ And tiny -hall -t mi 
ble one over the other,” which is explained elsewK-e to • can 
“ one because of the sin of the other,” as a’l t 1 ' • ild-- - « f 
Israel are mutually responsible one for the other- l i r< ■* a 
then is that they could have prevented the sin by pro 1 , 
but did not do so. But is not one’s family included 1 tin 
“whole world”? There is a difference in the nature . * the 
punishment—viz.: his family is punished more rigorousl; Ace’ 
the rest of the world. 

The text says: If he says, “ I will swear, the poop’ - ; 
Depart,” etc. Why are both the parties called \\\il eP* \ 1 
only him who swears have this name. It is in ru ’ o ,nc * T 
R. Simeon b. Tarfon, who says in the followup, li 1 .. '. 

xxii. 10]: “Then shall an oath of the Lord L \ . . 
both,” infer from this that the oath rests upon la > Mil- It 
states there further on: “ Not according to your u ni 1 ” 
To what purpose is this? Because of a case that . 1]»] eiu. in 
Rabha’s court (where the defendant put up the inon '.} ch.iir ed 
from him in a case and, while going to swear, he gave it to the 
plaintiff to hold, and swore then that he has returned the money, 
thus convinced that he had made a true oath). 

“ I have with you two silver ,” etc. According to RaM< tin 
denial must be for two silver; according to Samuel tin 1 \ im 
must amount to two silver, while the denial or the c< -nfe - '• e\ 
maybe even for one peruta. Said Rabha: Our Mi-hiia mwiih 
to be in accordance with Rabli, as it states that the claim must 
amount to two silver and the confession to out peruta. but it 
does not state the denial to be of one peruta; the Scripture, 
however, seems to be in accordance with Samuel, as it read- 
[ibid. ibid. 6]: “If a man do deliver unto his neighbor money 
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or vessels to keep,” and as “ vessels ” is used in the plural, so 
is money (silvers) here in the plural; and as silver is a valuable, 
so everything that is a valuable; and [ibid. 8]: “Of which he 
can says this it is ” signifies however little it may be, hence, the 
confession must be to a claim that is no less than two silver. 

There is an objection from the following Mishna: I have 
with you two silver. Nay; you have only one peruta; he is 
free from an oath. Now, is it not because the denial here is 
less than of two silver, and it is an objection to Samuel? Nay; 
it means particularly: He claims two silver , and the answer is 
peruta , which is in copper , consequently the confession was not 
of the same kind with the claim. But if so, how is the second 
part to be understood—viz.: I have with you two silver and a 
peruta . Nay; you have with me only one peruta\ he is liable. 
Now, if the claim was for the value of two silver, it is correct 
that he is liable, for the confession concerned the same kind as 
the claim; but if it is a claim particular on silver, then the other 
confessed to what was not claimed, and what this one claimed 
was not confessed? But is not the objection concerning Samuel, 
and R. Na’hman said that Samuel holds one liable for confess¬ 
ing one of the articles embraced in the claim; and it seems to be 
that the Mishna was particular regarding the kind, and not the 
value, of the metal, as it states in its last part: I have with you 
a litra gold. Nay; you have with me a litra silver; he is 
free. Now, if it is particular with regard to the kind of metal, 
then it is correct; but if it means the value of the metal, why 
should he be free, when the value of gold is so many times more 
than that of the same quantity of silver? Hence, as this last 
part is indisputably particular with regard to the kind of metal, 
so also is the first part. But if so, let this be an objection to 
Rabh? Rabh may say: All the Mishna treats of the value, but 
in the case of the litra gold it is different, as here the main point 
is the weight; and a support to this view may be found in its 
concluding part, which states: “ I have with you a golden dinar.” 
Nay; you have with me only a silver dinar, a trissis, a pundium 
and a peruta, he is liable, as they all are coins. Now, if it 
speaks of value, it is right that he is liable, as the claim was for 
coins and the confession, too, was for coins; but if it is particu¬ 
lar, why should he be liable when he confesses to silver or cop¬ 
per, the claim being for gold? Said R. Elazar: It treats of a 
claim that is made for coins amounting to the value of a dinar, 
and this is stated to teach that a peruta is also considered a coin. 
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And so it seems to be, since it adds that “ they all are each a 
kind of coin.” But Rabh reads the Mishna to mean ” to them 
all the law of a coin applies.” 

Come and hear: “ I have with you a gold dinar in gold.” Nay; 
you have with me only a silver dinar; he is liable. Now, we 
see that only because the claimant added specifically ” in gold,” 
the kind of the metal is particular; but if this were not added, 
the value of the metal would be understood? Said R. Ashi: 
Nay; the Boraitha intends to teach that if one says ” a gold 
dinar,” it means a dinar in gold. 

R. Ilyya taught a Boraitha in support of Rabh: I have with 
you a sela . Nay; a sela less two silver; he is liable. But if the 
answer is: A sela less a maah (= 2 \ silver), he is free (because 
the denial was for more than two silver). 

Said R. Na’hman b. Itz’hak in the name of Samuel: All that 
was said hitherto concerns only the claim of the lender and the 
confession of the borrower, but if there was one witness, the bor¬ 
rower is liable even if the claim amounted only to one peruta; 
as it reads [Deut. xix. 15]: “ There shall not be one witness to 
any sin or transgression,” which signifies that to a transgression 
one witness shall not be considered, but concerning an oath one 
witness may be considered; and there is a Boraitha that where- 
ever two witnesses cause the payment of money, one witness 
causes an oath. 

R. Na’hman said again in the name of the same authority: 
If the claim was for wheat and barley, and the confession was 
to either one, he is liable. Said R. Itz’hak to him: Thanks, so 
also said R. Johanan. Was he thanking because someone dif¬ 
fered with R. Johanan? Yea; it was Resh Lakish who kept 
silent when R. Johanan said so, only because he was drinking 
at that time. 

An objection was raised; come and hear: If the claim com¬ 
prised both personal and real estate, and the confession was to 
either, he is free; if, however, the confession was regarding but 
a part of the real estate, he is free; but if to a part of the per¬ 
sonal estate, he is liable. We see, then, that only in a case of 
real estate to which an oath does not apply, he is free; but if 
the claim were for vessels of two kinds similar to personal and 
real estate respectively, and he would confess to either kind he 
would be liable? Nay; he would be free in this case also; and 
the case of personal and real estate is to teach that, when the 
confession was only to a part of the personal, he has to swear 
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even for the real estate, too. But what is there new in this 
teaching: that one can include in the oath also another claim? 
This has been already stated in Middle Gate? Here is the main 
teaching, while in Middle Gate the point is touched on merely 
by the way. R. Hyya b. Aba, however, said in the name of 
R. Johanan: If the claim was wheat and barley, and the con¬ 
fession was only to either of them, he is free. But has not R. 
Itz’hak expressed his thanks to one for quoting R. Johanan as 
saying the very opposite? The Amoraim differ regarding R. 
Johanan’s statement. 

R. Aba b. Mamal objected to R. Hyya: If the claim was for 
an ox, and the confession was for a lamb or vice versa , he is 
free; but if the claim was for an ox and a lamb, and the con¬ 
fession only for one of them, he is liable? And he answered: 
This Boraitha is in accordance with Admon; and you shall not 
take this answer as mere argument, since it is a fact that R. 
Johanan taught so explicitly. 

R. Anan said in the name of Samuel: If one was about to 
claim wheat and the defendant hastened to confess barley, if it 
seems to the court that he did so with a view to elude the court, 
thereby escaping an oath, he is liable; but if only to justify the 
claim, he is free. He said further in the name of the same 
authority: If the claim was for two needles, and the confession 
was to one, he is liable; as for this purpose the Scripture men¬ 
tions vessels, that they remain what they are. R. Papa said: 
If the claim was for vessels and a peruta and the confession was 
for the vessels and the denial for the peruta, he is free; but if 
vice versa he is liable. The one case is in accordance with Rabh, 
who holds that the denial must be of a claim of two silver, while 
the other case is in accordance with Samuel, who holds that of 
the claim comprised two articles and the confession was to but 
one, he is liable. 

“ I have a mana with you” etc. Said R. Na’hman: He is 
free from a biblical oath, but he is subject to a rabbinical one. 
(Here follows a repetition from Middle Gate and also from First 
Gate concerning the law that he who denies a loan is fit to be a 
witness, while he who denies a deposit is unfit.) According to 
others the saying of R. Na’hman concerned the latter part of 
the Mishna—viz.: I have a mana with you. Yea. And the 
next day when he refuses it, he says: “ I have already given it to 
you ” ; he is free, to which R. Na’hman said : He must, however, 
take a rabbinical oath. To him who teaches this regarding the 
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first part of the Mishna, is obvious that it belongs aLso to it a 
latter part; but he who limits this to the latter part reasons 
thus: In this latter part money was avowedly involved, but in 
the first it is doubtful. 

What is the difference between a biblical and a rabbinical 
oath? The reversibility of the oath: a biblical oath we do not 
transfer from one contestant to the other, while a rabbinical wc 
do. And according to Mar b. R. Ashi, who says that a biblical 
oath is also reversible, what is the difference between the two 
oaths? The collecting from the property: where there is a bibli¬ 
cal oath, the collection may be made from his property, which 
is not the case with a rabbinical oath if he refuses to take such. 
And according to R. Jose who says that a rabbinical oath is also 
attended with collection, what is the difference between the 
two? In the case where one of the parties was suspected of an 
oath: if this was a biblical oath it is transferable to the other 
party, but if it is a rabbinical oath, which is only an enactment 
by the sages, it is not transferable, for the transferring is itself 
but an enactment and we do not impose one enactment upon 
another. 

Now, what is to be done according to the rabbis, the oppo¬ 
nents of R. Jose, who hold that in case of a rabbinical oath no 
collecting from the property takes place? We place him under 
ban. Said Rabina to R. Ashi: This is like holding one up for 
his throat till he takes off his clothes (*>., it is still worse than 
collecting from his estate, as he remains under ban until he 
pays)! But what shall be done? Place him under ban for one 
month, and if he does not come then for absolving he is, as it is 
customary, punished according to Rabh’s practice, after which 
punishment he is left alone. 

R. Papa said: If one holds a document in his hand and the 
defendant says: the document is already paid up, he is not 
trusted and must pay. But if he requires that the plaintiff take 
an oath that it has not been paid, the court is to give him an 
oath. Said R. A’ha b. Rabha to R. Ashi: Why should this 
case be different from a marriage contract where she has to take 
an oath only when she impairs the contract (; i.c ., she claims that 
only one mana has been paid on it)? And he answered: In that 
case where the document is impaired, and the defendant does 
not require an oath, the court requires such; in this case, how¬ 
ever, the court would tell him to pay and not exact an oath, but 
execute the requirement of the defendant that the plaintiff take 
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an oath; and if the plaintiff was a scholar no oath is to be given. 
Said R. Yemer to R. Ashi: Is a young scholar given the liberty 
to strip men of their clothes? Say only that if he was a scholar, 
we do not compel him to swear, so that it should not seem that 
the court suspects him, and on the other hand if he refuses to 
swear we do not collect his claim from the defendant. 

Again : “ I have a mana with you.'* Said R. Jehudah in the 
name of R. Assi: If one has made a loan in the presence of wit¬ 
nesses, he must also return it in presence of witnesses. And 
when, he continued, I recited this before Samuel, he told me 
that the defendant can claim, “ I have paid you in the presence 
of such and such witnesses, who are now away in the sea-coun¬ 
tries." An objection was raised from our Mishna: “ I have 
with you a mana. Yea. ... I have returned it to you," he 
is free; now, if he required the money in presence of witnesses, 
it is a case similar to making a loan in the presence of witnesses, 
and nevertheless he is free, which contradicts R. Assi’s state¬ 
ment? R. Assi may say: This is no comparison, as I speak of 
a case where the plaintiff has never reposed on confidence in the 
defendant, as he did not trust him without witnesses; but here 
he trusted him money without witnesses. 

R. Joseph taught the same in the name of the above, as fol¬ 
lows: If one makes a loan in presence of witnesses, the borrower 
is not obliged to return it in presence of witnesses, unless he 
was told not to repay otherwise than in presence of witnesses; 
and it is to this that Samuel told me: the defendant may none 
the less claim to have paid the debt in presence of such and such 
who are now in the sea-countries. 

An objection was raised from the following: I have a mana 
with you. Yea. You shall not return it to me without the 
presence of witnesses. The next day, on being asked to return 
the money, he answered: I have returned it, the defendant is 
liable, for he had to return it as he was told, i.e., in the presence 
of witnesses; and this contradicts Samuel’s statement? Samuel 
may say that concerning this law Tanaim differ in the following 
Boraitha: I have given to you my money in presence of witnesses, 
and you must return it under the same conditions; then the 
defendant must either pay or adduce evidence that he has paid 
already; R. Jehudah b. Bathina, however, says: He may claim 
to have returned the money in presence of witnesses that are 
now in the sea-countries. R. A’ha (one of the Saburaers) over¬ 
threw all this argument by saying: Whence do we know that 
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the above Tanaim differ in case he lent him before witnesses, 
perhaps it means in case of demanding when he says to him: 
Have I not lent you in presence of witnesses, so that you ought 
to pay me also in the presence of witnesses; but in case he told 
him when making the loan that he should return it in presence 
of witnesses, all agree that he is liable? Said R. Papi in the 
name of Rabha; The Halakha prevails that he who borrows in 
the presence of witnesses must pay also in the same manner. 
R. Papa, however, said in the name of the same authority that 
he is not obliged to do so, unless he was expressly told not to 
pay otherwise but in the presence of witnesses; and if the de¬ 
fendant claims to have paid it in the presence of such and such 
who are now in the sea-countries, he is trusted (Alaimanides, 
however, reads: He is not trusted). 

There was one who told his neighbor: When you will pay 
me my debt, you shall do so in the presence of Rubin and 
Simon; he, however, has paid it in presence of two other wit¬ 
nesses (and thereafter the plaintiff says that they are false wit¬ 
nesses). Said Abayi: What is the difference, he was told to pay 
before two witnesses, and so he did? Said Rabha to him: The 
plaintiff has purposely specified two witnesses by name that the 
defendant may not be able to say that he paid in presence of 
some other witnesses! 

There was one who said to the borrower: You shall pay me 
only before two persons who are able to learn Halakhas; he, 
however, paid him without any witnesses present. It then hap¬ 
pened that this money was violently taken away from the plain¬ 
tiff, and he came to R. Na’hman saying: It is true, I have 
received the money not as a return of the loan, but as a deposit, 
until there will happen two witnesses who learn Halakhas and 
then he will repay me. Said R. Na’hman to him: As soon as 
you admit to have taken the money it is a repayment, and if 
you want the defendant to comply with the stipulation regard¬ 
ing the witnesses, go and bring the money here in the presence 
of myself and R. Sheshith, who are learned not only in Halakhas 
but also in Siphra , Sipkri , Tosephtha and in all the Gcinara. 

In another case one demanded a 100 zuz which he lent to 
him, to which the defendant answered that such a case has never 
taken place; the other party, however, brought witnesses that 
the loan took place, but that it was returned ; said Abayi: What 
is to be done, as the same witnesses who testify that the loan 
took place, testify also that it has been returned? Said Rabha 



86 


THE BABYLONIAN TALMUD. 


to him (follow this rule): If one asserts not to have borrowed, it 
means he asserts not to have paid (hence, as the statement ‘ ‘ that 
it has never taken place ” is false, according to the evidence of 
these witnesses, we must take his word as though meaning: “ I 
have never paid,” which must be taken for granted in spite of all 
witnesses). 

In still another case the plaintiff claimed ioo zuz, and the 
defendant answered: Have I not paid you in the presence of so 
and so? And so an so upon being quoted said: They know of 
no such case; and R. Sheshith was about to say that this de¬ 
fendant must be declared a liar; said Rabha to him: He was 
not obliged to repay in the presence of witnesses, and therefore 
he was not heedful enough to know the names of them in whose 
presence he repaid. 

In another case the plaintiff was claiming 600 zuz, and the 
defendant answered: Have I not repaid this claim with iookabs 
of gall-nut, the value of each kab being six zuz? To which the 
plaintiff said: Nay; each was worth only four zuz, and brought 
witnesses to this effect, demanding the remaining 200 zuz. The 
defendant, however, said: I have paid you all the same, if not 
with this said stuff, then I gave you 200 zuz in cash. Rabha 
decided that the defendant in this case be recognized as a liar. 
Said Rami b. Hama to him: Have you not said that a thing to 
which one pays little attention, may easily escape one's memory 
(why not say that he paid him the 600 zuz but did not remem¬ 
ber the price)? Whereupon Rabha answered: A fixed price can 
never be forgotten. 

In another case one demanded 100 zuz on a document, where¬ 
to the defendant answered: ” Have I not paid you ”? Where¬ 
upon the plaintiff claimed that this payment was made to meet 
another claim. According to R. Na’hman the document lost 
its value, according to R. Papa, it did not. But why should R. 
Papa's decision here differ from what he decided in the follow¬ 
ing similar case, where the defendant’s answer was: Have you 
not given me that money to buy oxen for slaughtering, and I 
returned you that money in the slaughter-house? And where 
the plaintiff asserts that this was for another debt; in which case 
R. Papa declared the document invalid? In this case R. Papa thus 
decided, because the money was actually taken to buy oxen and 
then received in that very place where they were slaughtered; 
in our case, however, the plaintiff may be right in his claim. 
But how should such a case be ultimately decided? According 
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to R. Papi the document is valid, and according to R. Sheshith 
b. R. Aidi it is invalid, and so the Halakha prevails, provid d 
the defendant paid in presence of witnesses and the document 
was not mentioned at all; but if the payment was made between 
themselves, the plaintiff may be trusted when he says that it 
was to cover another debt, because were he willing to tell a lie 
he would simply deny the payment. 

A borrower said to the lender: “ You are trusted so long as 
you will say that I have not paid you " ; thereafter he paid him in 
the presence of witnesses, but the plaintiff continued his claim, 
saying that this payment was for another debt, Both Abayi 
and Rabha said that the defendant himself has trusted him, 
hence, he is to be trusted; R. Papa, however, opposed, saying: 
The defendant trusted in this case more to the plaintiff than to 
one's self, but did he trust him more than two witnesses? 

In another case the defendant said to the plaintiff: “ You are 
trusted like two so long you say that I have not pair! you; " 
thereafter he paid in the presence of three, and the plaintiff still 
claimed his debt; in which case R. Papa said: He was trusted 
as two, whereas here there are three witnesses. R. Huna b. R. 
Jehoshua, however, opposed, saying that concerning witnesses 
their number whether two or 100 matters not (according to the 
biblical law); however, if he said to him: “ You are trusted, ike 
three," and then paid him in the presence of four, it is di/Aiant, 
as the number three was intended here not for v.‘tness ■» but for 
the minds, and in this respect four minds ar^ n.o.e than three. 

" There is no oath to the claim of a r~ a 1-mute," e tc. For 
[Exod. xxii. 6]: “ Unto his neighbors," etc.; and the delivery 
by a minor is not considered. 

" But there is an oath to the claim of a minor." Put has it 
not just been said that there is no oath to such? Said Habh: 
It means the minor claims that his father has given this or 
that to the defendant, and it is in accordance with R. Elie r;r b. 
Jacob, who said in the following Boraitha: There is a cn>e where 
one has to swear for his own claim—viz.: " Your father had Uth 
me a mana, but I paid him a half," then he has to swear for his 
own claim ; the sages, however, say that here he is but returning 
a lost thing, hence, he is free. And to the question, Does not 
R. Eilezar agree that the defendant here is returning a lost 
thing, Rabh said: It treats here of a claim made b) a minor 
after the death of his father. But again, the Mishn.i states ex¬ 
pressly that there is no oath to the claim of minors? Rabh 
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meant to say: He was as a minor in his father’s business, but 
already of age when putting in the claim. But then how is the 
expression above “ for his own claim ” to be understood, as here 
it is not his claim but that of the plaintiff? It must, therefore, 
be said that they differ concerning what was said by Rabha 
(Middle Gate, p. 4) with regard to a biblical oath that “ one is 
not so bold as to deny the whole,” etc.: R. Eliezar holds that 
one is not bold concerning the son (of the deceased) also, and 
therefore he is not regarded as returning a loss, while the rabbis 
hold that one is not bold only in face of the party himself, but 
is so with relation to the son of same, and therefore he is con¬ 
sidered as returning a loss. 

But how can you explain the Mishna in accordance with R. 
Eliezar b. Jacob, does not the Mishna state in its first part: If 
one claims, my father had with you a mana, and the answer is, 
I have no more than 50 dinar, he is free because he only returns 
a loss? There it speaks of a case when the heir did not claim: 
“ I am certain,” while in the case of our Mishna the minor is 
supposed to claim that he is certain. Samuel, however, says: 
Our Mishna’s case is when the minor has real estate and one 
puts in a claim that his father owes him money, in this case 
even if the plaintiff has a document, he must swear that the 
minor’s father has not paid it; the same is the case with the 
sanctuary.* 

MISHNA II .: One does not swear to the following: To 
slaves, written documents, arable lands, and sanctified objects; 
nor is thereto applied the payment of double amount, or of four 
and five-fold. The gratuitous bailee need not swear, the bailee 
on payment need not pay damages. R. Simeon holds that one 
is obliged to swear to objects of the sanctuary, for whose security 
he is liable, but not to those for which he is not responsible. R. 
Mair says: There are things attached to the land and yet not 
considered land; but the sages do not agree with him therein. 
How so? I have transferred to you ten vines laden with grapes. 
Nay; there were only five; and he must swear according to R. 
Mair, while the sages hold that everything attached to the soil 
is to be regarded as the land itself. 

One swears but to things capable of being measured, weighed, 
and counted. How so? I have transferred to you a house full 
of fruit, or, I have handed you a purse full of money. I know 


* The further discussion on this point appears in its proper places. 
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not how much there was, but you are at liberty to take- Sad 
whatever you left there; he is free; but if plaintiff says: 'F.e. 
were reaching the cornice, and the defendant rejoins: Only up 
to the window, latter is liable. 

GEMARA: Whence is this deduced? From [Exod. xxii. 
8]: “For all manner of trespass”: general, “ox, ass, lamb, 
raiment”; particulars, “ for any manner of lost thing”; again 
general, and there is a rule that wherever particulars appear be¬ 
tween generals, it must be judged in the sense of the particulars: 
and’ as these are movables each having in body a value, so also 
all other cases must be equal to these; except real estate, which 
is not movable, slave, who are equalled to real estate, documents 
which though movable are in body of no value, and finally the 
sanctuary which is excluded because of the verse “ his neighbor.” 

“ Double-amount, four and five-fold ,” etc. The reason here 
is that the Scripture speaks of four and five-fold, and as in the 
case of double-amount an oath does not apply; it remains inly 
the case of three and four-fold which is not mentioned in the 
Scripture. 

“ A gratuitous bailee need not swear.” Whence is this de¬ 
duced? From what the rabbis taught [Exod. xxii. 9I: “ If a 
man deliver unto his neighbor”: general, “ an ass,” etc.; par¬ 
ticular, “to keep”; general, and on the basis of the above- 
mentioned rule the particulars appearing between generals ren¬ 
der the whole to be judged in their sense: as the particulars here 
are movables each having in body a value, etc. (as above*). 

“ A bailee on pay.” Also this is deduced from the just-uted 
verse and on the basis of the same rule regarding particulars 
appearing between generals. 

“ R. Mair says: There are things attached '' etc. From this 
we see that R. Mair does not hold that what is attached to the 
land is itself considered land. Now, why is here the point of 
difference illustrated by laden vines, and not by vines as such'" 
Said R. Jose b. Hanina: The Mishna speaks of grapes that were 
ready for the press. R. Mair holds: As they are read} for 
pressing they are no longer considered attached to the soi hut 
as already pressed in which case an oath applies, while the -a,es 
do not share this opinion. 

“ One swears but to things capable of being measured etc. 
Said Abayi: Provided he says “ a house full,” etc., but if he 
says, “ this house was full,” then his claim is definite and recog¬ 
nized. Said Rabha to him: If this were so, why the illustration 
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in the last part of the Mishna with “ cornice ” and “ window’' 
stated by plaintiff and defendant respectively, and not with 
“ a house” and ” this house ”? Therefore, says Rabha, there 
is no liability of an oath unless the claim concerned a certain 
measure or weight, and the confession was made also to measure 
or weight. There is a Boraitha in accordance with Rabha: ” I 
have a kur of grain with you.” Nay; you have nothing with 
me; he is free. " I have with you a big chandelier. ” Nay; you 
have only a small one; he is free. However, if he says: ‘ ‘ I have 
with you a kur of grain, ’' and the answer is: Only a lethech; ” or 
a chandelier of ten pounds,” and the answer is: One of only five 
pounds, he is liable. Because the rule underlying this judging 
is: One is not liable unless the claim was for a certain measure* 
weight or number, and the confession was to the same effect' 
Now, what is the addition of the rule for in the Boraitha? To 
indicate that ” this house full ” means also a measure. But 
why is it not a partial confession if he confesses to a small chan¬ 
delier when the claim is for a big one? Because to the claim as 
it is, there is here no confession, nor is the claim made for what 
is confessed (as the big and small chandelier are two different 
things); but is not the same the case when the claim is for one 
of ten pounds, and the confession for one of five pounds? Said 
R. Samuel b. R. Itz’hak: It speaks of a chandelier made of 
separable pieces, and the confession was to five pounds of the 
same chandelier; why, then, is not the same the case with the 
girdle that may have been of separable pieces? And as this is 
not so, we must say that it does not speak of pieces in the other 
case of the chandelier either! Therefore, said R. Aba b. Mamal, 
it speaks of a whole chandelier, but when the claim is for a big 
and the confession for a small one, then are two wholly different 
things involved; but if it speaks of the weight, one could by 
rubbing reduce the weight of such from ten to five pounds, the 
only object thus remaining the same. 

MISHNA ///.: If one lends to his neighbor on a pledge, 
and the pledge got lost, whereupon the plaintiff says: I lent 
you on it a sela, but it was worth only a shekkel; the other 
party says: No, truly, you lent me a sela on it, but it was worth 
a sela, he is free. But if the plaintiff claims: I lent you on it 
a sela, but it was worth only a shekkel; whereto the other re¬ 
plies: Nay; you did lend me on it a sela, and it was worth three 
dinar, he is liable. If the debtor says : You lent me on it a sela, 
while it was worth two selas, whereto the creditor: Nay; I gave 
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you on it one sela, its value only, he is free. But if the forn or 
says: You lent me a sela on it, it was, however, worth two 
latter says: Nay; I lent you thereon a sela, and it wvu worth 
only five dinar, he is liable. Who is to take the oath? The 
depository, as he could meanwhile produce the pledge if the 
other one v T ere to sw T ear. 

GEMARA: The concluding sentence of the Mishna belong 
to which part? If to the last, tlu-re is a rule that the oath rest.-, 
with the lender? Said Samuel and also R. Ilyya b. Rabh and 
also R. Johanan, it belongs to the middle part: I lent you a sela 
and it w*as worth a shckkcl, and the other says it was worth 
three dinars, in which case the borrower confesses to owe yet 
one dinar, hence, it is a partial admission to which an oath ap¬ 
plies; the rabbis, however, have transferred this oath from the 
borrower to the lender.* And now that R. Add has decided 
that both depositor and depositary must each take an oath, he 
latter: that he does not have the pledge any more, ar.d the 
former: that its value amounted to so and so much, th_ Mh'ma 
is to be explained thus: Who is to take the oath first.-' The 
depositary, since if the depositor swore first the other counl 
meanwhile reconsider and produce the pledge. 

Samuel said: f If one lends to his neighbor i,c~ozuz. and 
pledges for them the handle of a scythe only, if t) e h.if.ule is 
lost the r,ooo zuz are lost, but if the pledge consist jd of well 
tw r o handles the case is different, as w r e do not a-s < tmu he 
gave 500 zuz for each handle, but for the u h<_le, a; A a> o ih one 
of them was lost the lender loses notning; E. Vi liman, how¬ 
ever, maintains that the same is the case with two, z.<if one is 
lost the lender loses 500 zuz, and if both are lost he loses the 
whole 1,000; but the same is not the case if the pledge consisted 
of a scythe handle and a piece of metal. The opinion of the 
sages from Xahardea is that the same is the case with the last 
mentioned pledge: If either the metal or the handle is lost, 5< ■ 
zuz are lost, and the loss of both entails the loss of all the 1. 

An objection was raised from our Mishna—viz.: From t*ic 
case where defendant says it was worth but thro- divtr. \\ hy 
is he liable in this case? Let the depositor say: You haw taken 
it for a sela? The Mishna has in view the ca.-e where the de- 

* A Talmudic sc/7 was of two shckkcls, ea< h sh'kke 1 ft* l . en, v * 
dinar = 1^ shekkel. 

f This is a repetition from Tract Middle (i.itc, p. 2 V \ * ■ 1 - < p " . 1 ’ 

because R. Na’hman’s part i- n..t in, nti n. d rV v. 
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positary expressly took upon him responsibility for its value 
only, which is not so in Samuel's case.* 

Concerning the last mentioned case shall we assume that the 
following Tanaim differ: If one had made a loan on a pledge 
and the Sabbathic year entered, the pledge, though worth only 
the half value of the loan, the year does not release the loan 
[Deut. xv. 2]; R. Jehudah the Nassi, however, maintains that 
if the pledge amounted to the value of the whole debt, the year 
does not release, but if not to this value, the year does release. 
Now, let us see what does the first Tana mean by his saying “ it 
does not release"? If he means, it does not release the half 
debt and R. Jehudah comes to teach that it releases even this 
half, then of what use is a pledge? We must then say that the 
first Tana means it releases the entire debt, as he agrees with 
Samuel's theory that as soon as it was accepted for this amount 
it must be considered only as such, while R. Jehudah differs! 
Nay; they differ with regard to the worth of the pledge and still 
R. Jehudah maintains that the entire debt is released, for the 
pledge which is not worth the amount of the debt he considers 
as mere memorandum. 


* Here follows the discussion from Middle Gate, p. 206: 

“ On a pledge ,” which paragraph is followed by the statement of R. Itz’hak that 
a creditor acquires title in a pledge (ibid., p. 207). Also the discussion concerning the 
question as to whether he who takes care of a found object is considered a gratuitous 
bailee, or a bailee for hire (ibid., p. 65), all which we deem unnecessary to repeat here 
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RULES AND REGULATIONS CONCERNING THE CONDITIONS UNDER 
WHICH THE OATH IS GIVEN TO THE PLAINTIFF OR TO THE 
DEFENDANT.—REGARDING A SUSPECT OF PERJUR\ .—THE DIF¬ 
FERENCE BETWEEN A BIBLICAL AND A RABBINICAL OATH.—IS Ok 
IS NOT A RABBINICAL OATH TRANSFERABLE?—THE OATH OF 
ORPHANS (PLAINTIFF OR DEFENDANT), PARTNERS, GARDENERS.— 
THE CASES WHEN THE SABBATHIC YEAR RELEASES ONE FROM AN 
OATH. 

MISHNA I .: All those who are subject to a biblical oath 
swear and do not pay. The following, however, swear in order 
to receive pay: The employee, the robbed, the bruised, he 
whose adversary is suspicious of perjury, and the store-keeper on 
his business book. The employee, how so? Give me my wages 
which I have with you, and the employer answers: I have given 
them to you already, and the former claims: I have received 
nothing; he swears and gets his claim. R. Jehudah, however, 
says: Unless there be a partial confession (the oath is not effec¬ 
tive)—viz.: the employed says: Give me my fifty dinar wages 
you have in your hands, and the employer replies: You received 
on this account one gold dinar. 

How is it with the robbed? If witnesses testify that one 
entered his house to seize a pledge without permission, now the 
householder says: You have seized one of my utensils, and he 
denies, plaintiff swears and takes it. R. Jehudah, however, 
says: Unless a partial confession takes place there— vW.: You 
took two utensils, and he answers: I took but one. 

How is it with the bruised? If witnesses testify that one 
entered the premises of so and so unhurt and w< nt ' ut in 
wounds, now the plaintiff says to the defendant: ^ oa bruised 
my body, and he says: I did not, former swears an l re ceives 
pay. R. Jehudah says: Unless a partial confession toot* place 
—viz.: plaintiff says: You wrought upon me two bruises, and 
the defendant says: Only one. 

How is the adversary suspicious of perjury? As follows Ik 
93 
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it that he became suspicious while under oath as a witness, or 
under oath for a deposit, or even for merely vain swearing. If 
one of them is a gambler in dice, a usurer, a dove hunter, or one 
who is doing business with the fruit of the Sabbathical year, his 
adversary swears and obtains his claim. In case, however, both 
were suspicious, the oath returns to its place; such is R. Jose’s 
opinion ; R. Mair holds that they divide. 

The store-keeper on his book, how so? Not that he say to 
somebody: It is stated in my book that you owe me 200 zuz, 
but that when one says to the store-keeper: Give my son two 
saah of wheat, or: Give my laborer a sela in money, whereupon 
the store-keeper claims: So I did give, and the others say: We 
have received nothing, the two swear; he swears and gets paid, 
and they likewise swear and get paid by the employer. Said b. 
Nanan: How is that? Either party will necessarily be com¬ 
mitted to false swearing! But both parties receive their respec¬ 
tive claims rather without swearing. If one said to the store¬ 
keeper: Give me fruit for one dinar, and he, having given him, 
says: Give me the dinar, whereupon this replies: I have given 
it to you already and you put it into the cash-drawer, the pur¬ 
chaser is to swear. If, however, the customer gave the dinar 
and said: Give me the fruit, and the store-keeper says: I have 
given them to you already and you brought them over to your 
house, the store-keeper is to swear. R. Jehudah says: He who 
has the fruit in his possession has the preference. 

If one says to the money-changer: Give me change for a 
dinar, and he was given it, whereupon the changer says to him: 
Give the dinar, and he answers: I have given it to you already 
and you have put it into the cash-drawer, the customer has to 
swear. But if he gave him the dinar and says: Give me the 
change, and the other one replies: I have given it to you already 
and you have put it into your purse, the money-changer has to 
swear. R. Jehudah says: It is not customary with a money¬ 
changer to give out an issar before he has received his dinar. 

As it has been established that a woman who damaged her 
marriage contract can obtain payment only on oath; that, when 
a single witness testifies that she was paid, she can receive pay¬ 
ment only on oath; that she can get paid from encumbered 
estates or from the estates of the orphans only on oath; and 
that when she is to be paid in her husband’s absence, she is so 
only on oath: so likewise should orphans be paid only on oath 
—viz.: We swear that our father had not willed to us nor told 
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us, and that we have not found among the document* of o ir 
father that this note has been paid. R. Johanan b. Huo..a 
Even if the son was born after his father’s death, he may -v/i a r 
and collect. R. Simeon b. Gamaliel says: If there are witrn ■ 
to the effect that the father said while dying: This note ha> not 
been paid, the heir collects without an oath. The following 
have to swear also in the case when there is no claim: Partners, 
gardeners, guardians, a woman business-manager, and the son 
of the house. When one of these parties says: What is your 
claim against me? and the other one answers: My only desire is 
that you swear, he must swear. If the partners or gardeners 
have already divided, they are no longer liable to take an oath. 
However, if an oath is imposed upon one of them from some 
other source, all other claims may be included. The Sabbuthic 
year releases from an oath. 

GEMARA: 44 Swear a?id do not pay.” Whence is this de¬ 
duced? From [Exod. xxii. io]: 44 An oath of the Lord, . . 
the owner of it shall accept this,” etc.; which signifies that the 
oath rests upon him who has to pay. 

The following, however , swear in order to receive pay. ’' Why 
have the rabbis enacted the law that the laborer must swear? 
(For the answer see Middle Gate, p. 300 f.; par. But it is cor¬ 
rect.) Said R. Na’hman in the name of Samuel: This law holds 
good, provided he was hired in presence of witnesses, but if 
without witnesses, the employer is to be trusted, since if he 
would he could say that he has never hired him. Said R. 
Itz’hak to him: Thanks, so also said R. Johanan. (Says the 
Gemara): From this it appears that Resh Lakish differed with 
the latter; and why is it not mentioned? Some say: Resh 
Lakish was drinking at that time, according to others R. Itz’hak 
was then absent from college. The same was taught also by R. 
Menashia b. Zebid in the name of Rabh. Said Rami b. llama: 
How fair is this Halakha! Said Rabha to him: I do not see its 
fairness, since according to its theory the four kinds of bailees 
to whom a biblical oath applies find no practical illustration, 
for as any of them may say that such a thing (as claimed by the 
plaintiff) has never occurred, he may be trusted also in case 
when asserting that the thing has been robbed; and should you 
say that the object was deposited with such a bailee in the pres¬ 
ence of witnesses, he could still say that he has returned it, and 
as he would be trusted when claiming that he has returned it, 
he may likewise be trusted when he says that it has been robbed; 
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hence there can be here no case unless the plaintiff took a docu¬ 
ment on his deposit, as only in this case the bailee cannot assert 
that he has returned the object, for if he had done so he would 
have taken back the document. [(Says the Gemara): From 
Rabha’s objection we see that both Rabha and Rami b. Hama 
hold that if one deposits an article in the presence of witnesses, 
the depositary is not bound to return it in presence of witnesses, 
while if deposited on a document the depositary must possess 
evidence that he has returned the deposit.] 

Concerning this Rami b. Hama applied to R. Sheshith 
[I Sam. xxi. 13] : “ And David took these words to his heart ”; 
as'R. Sheshith, when meeting Rabba b. Samuel, questioned 
him: Has the master learned something concerning an em¬ 
ployee? And he answered: Yea; an employee, at the time of 
getting his pay, is to take an oath and then receive his pay. 
How so? If the employee claims: You hired me and did not 
pay; while the employer says: I hired you and paid you. How¬ 
ever, if the former’s claim is: You hired me for two zuz and 
gave me only one; while the employer says that he hired him 
only for one, then it is incumbent upon the plaintiff to bring 
evidence. Now, as in the last case the plaintiff is to bring evi¬ 
dence, it is to be assumed that in the first case there was no evi¬ 
dence required (hence, the above theory of Rabh and Samuel is 
overthrown). Said R. Na’hman b. Itz’hak (this is no objection 
at all): It may be that even in the first case there was some evi¬ 
dence, and the evidence in the last case is only required with 
regard to the collection of the payment from the employer, but 
concerning the oath the Boraitha did not care to teach. 

R. Jeremiah b. Aba said: The college sent a message to 
Samuel, thus: Let the master teach us as to who is to swear in 
a case where the specialist says, “You have hired me for two 
zuz to repair something,” while the employer says that he hired 
him only for one zuz; and Samuel answered: In such a case the 
employer is to swear and the employee loses the case, for as re¬ 
gards price once fixed people remember it well. But has not 
Rabba b. Samuel said above that in such a case the burden of 
proof lies upon the plaintiff, and as here he possesses no evi¬ 
dence he should lose the case even without any oath on the part 
of the employer? Said R. Na’hman: The above Boraitha is to 
be interpreted as teaching alternatively, i.e., either the employee 
is to bring evidence and receive his pay, or the employer is to 
swear and former loses. 
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An objection was raised from the following Boraitha: If one 
has given his garment to a specalist for repair and thcreuft. i 
they contradict each other concerning the price for labor ard 

services, the law is thus: so long as the article is with the 

specialist the burden of proof lies on owner; and if it was deliv¬ 
ered, the time of payment not yet elapsed, the specialist i* to 
swear and then collect, but if that time has already elapsed, it 
remains for him as plaintiff to bring evidence. Thus we see 
that if within the time, the specialist is to swear and collect. 
Why let the owner swear and the specialist lose? Said R. 

Na’hman b. Itz’hak: This Boraitha is in accordance with R. 

Jehudah, who holds that so long as the oath seems to re.^t upon 
the owner (and there is a partial admission on his part) the 
rabbis’ enactment is that the employer shall swear and thereupon 
collect. But let us see which R. Jehudah is meant here' It 
can not be the R. Jehudah of our Mislina, as he plainly reruires 
a partial admission; it must, then, be the R. Jehudah of the fol 
lowing Boraitha: So long as the time of payment has nol 
elapsed, it is the employee that swears and collects, but after 
the expiration of said time it is for the employer to swear. Said 
R. Jehudah: Provided the employee claims fifty dinar for his 
work, and the employer claims to have already paid one gold 
dinar (= 20 silver dinar), or they contradict each other regard¬ 
ing the price ; but if the employer claims that he has never hired 
him, or that he has paid his wages to the last pesuta, the burden 
of proof rests upon the plaintiff. 

R. Sheshith b. R. Aidi, however, opposed thus: Would you 
say that a contradiction regarding the price is in accordance with 
R. Jehudah and not with the rabbis; bear in mind that where' 
R. Jehudah is in our Mishna more rigorous (as he demands a 
partial admission) the rabbis are lenient; should the rabbis be 
more rigorous in the Boraitha where R. Jehudah is more lenient* 
But is it possible to explain the Boraitha in accordance with the 
rabbis, has not Rabba b. Samuel taught, in case of contradictor 
regarding the price, that the plaintiff is to bring evidence, which 
teaching could be neither in accordance with the rabbis nor 
with R. Jehudah? Therefore said Rabha: Their point of uij'er- 
ence is as follows: R. Jehudah holds that, concerning a biblical 
oath which applies to the employer, the rabbis have enacted for 
the sake of the employee to reverse the oath to the latter, so 
that he may, upon swearing, collect; but where there is a rab¬ 
binical oath (as where there is no partial admission) which is 

7 
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itself merely an enactment, they do not impose another enact¬ 
ment upon it; the rabbis, however, are of the opinion that the 
said enactment (that the employee swear) applies also to the 
case of a rabbinical oath, and as to the contradiction about the 
price, it may be said that, as a price usually remains in memory, 
the rabbis leave in this case the oath to the employer. 

“ Entered his house to seize," etc. But perhaps he has not 
taken any pledge? Has not R. Na’hman said that he who, 
hatchet in hand, says, “ I will go to cut down the tree belong¬ 
ing to so and so,” and thereafter the tree is found cut down, 
we nevertheless do not say that he did cut it down? Hence we 
see that a man may sometimes merely exaggerate or affect to 
do something and in reality does not do it; why then not say 
the same in our case? Read, then, in the Mishna that he ac¬ 
tually did seize a pledge. But if so, let the witness testify as 
to what the pledge was? Said Rabba b. b. ’Hana in the name 
of R. Johanan: The Mishna speaks of the pledger as claiming 
that the defendant seized some small utensils which he concealed 
under his garments (so that the witnesses could not see them, 
according to Rashi; according to Tasspheth, however, plaintiff 
claims that the defendant took more than the part the witnesses 
could see). 

R. Jehudah said: If witnesses saw one concealing utensils 
under his garments when coming out from a house, and he 
claims that he had bought them, he is not trusted (in case the 
owner of said house claims that he only loaned them to the de¬ 
fendant), provided the owner of the house was not wont to sell 
his utensils, but if he was so, the defendant may be trusted; and 
even in this case he is not trusted if such utensils are not as a 
rule to be concealed, but if they are so he may, again, be 
trusted; and even when they are not ordinarily hidden, but the 
defendant was of such a standing as would not allow him to 
carry things publicly, it may be assumed that such is his usage 
and therefore he may be trusted. All this refers only to a claim 
of hiring and loaning; if, however, the claim concerns stealing, 
the plaintiff is not trusted when he makes one a thief who is not 
suspicious of being such (but the defendant has to swear that he 
bought them). Furthermore, even in the case where the de¬ 
fendant is not reliable he is not to be trusted only with regard 
to utensils not used for loan and hire, but in case the utensils 
are loaned or hired out, he is trusted; as concerning this R. 
Huna b. Abin once sent a message (see Middle Gate, p. 306 f.). 
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Rabha said: In case one was going to seize the goods of an¬ 
other, even the watchman of the house or his wife is trusted on 
an oath, and the defendant must pay. Questioned R. Papa: Is 
a laborer who was doing some work in the house at that time 
trusted in this case on an oath? This question remains unde¬ 
cided. 

R. Yemar said to R. Ashi: If the claim is for a silver goblet, 
may the defendant be trusted with an oath or not? (and R. Ashi 
answered: We have to inquire into the position of the man; if 
he is wealthy or so much respected that people deposit with him 
valuables of this kind, he is trusted, otherwise he is not trusted). 

“ How is it with the bruised/' etc. Said R. Jehudah in the 
name of Samuel: The oath applies only in such a case when the 
plaintiff could himself cause a wound, but if it was not possible 
for him to do so, he recovers his claim without an oath. But 
why not fear that he may have hurt himself against a wall or 
a stone? Taught R. Hyya: It speaks of this case, the wound is 
found on his shoulder or under the arm. But it may have been 
inflicted by someone other than the defendant? There was 
nobody else in the house. 

“ Even for merely vain swearing .” Why even? It means 
to say: not only; i.e. , not only if suspicious of an oath where 
denial of money is involved, but also even if suspicious of such 
where only a denial of words is involved, he is not trusted. But 
if so, let an uttered oath, too, be taught? The Mishna teaches 
but oaths which are made falsely, while an uttered oath may be 
made for the future and may therefore be fulfilled. But again, 
let it include an uttered oath for the past? In teaching vain 
swearing it indeed includes all that is equal thereto. 

“A gambler in dice/' etc. To what purpose is this state¬ 
ment? The Mishna classifies first those who are unfit biblically 
and then also the rabbinically unfit. 

"In case both are suspicious/' etc. Rabha questioned R. 
Na’hman: How should we read in the Mishna, R. Mair holds, 
they divide or R. Jose holds so? Answered he: I do not know. 
How then shall the Halakha prevail? Answered he again: I do 
not know. However, it was taught that R. Joseph b. Miniumi 
said in the name of R. Na’hman that R. Jose was the one who 
said they divide; likewise taught R. Zebid b. Oshia, or R. Zebid 
in the name of Oshia. And R. Joseph b. Miniumi said that 
such a case happened in the court of R. Na’hman and the de¬ 
cision was to divide. 
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“ The oath returns to its place." To which place? Said R. 
Ami: According to our masters in Babaylon, it returns to its 
place, the Mount Sinai; and our masters in Palestine said: It 
returns to him who was obliged to take it (and as he cannot 
swear, he must pay). Said R. Papa: “ Our masters in Baby¬ 
lon ” means Rabh and Samuel—viz.: our Mishna states that 
orphans shall not pay without an oath, and it was discussed as 
to what it means: shall we assume that the orphans cannot re¬ 
cover from the borrower unless they take an oath; is this possi¬ 
ble, since their father, if alive, could recover without an oath, 
why should they swear? It must then be explained to mean 
orphans that have to recover from other orphans; and both 
Rabh and Samuel said provided the lender died while the bor¬ 
rower was still alive, but if the borrower died first the lender 
was already obliged to swear in order to recover from the 
orphans of the borrower the latter’s debt, and as a man cannot 
bequeath an oath to his children the oath returns to the Mount 
Sinai (i.e., there is no oath here); as to the masters of Palestine, 
it is R. Aba in the case of a robbed piece of metal mentioned 
above and tried before him when he decided that as the defend¬ 
ant is obliged to swear but cannot, he must pay. Said Rabha: 
The Halakha seems to prevail with R. Aba; as it reads [Exod. 
xx. 10]: “The oath of the Lord be between them" etc., but 
not between their heirs. Now, let us see the nature of the 
case: if the heirs of the plaintiff claim that their father had a 
mana with the defendants’ father and the others answer: We 
are aware that he had only fifty dinar, then it is a partial admis¬ 
sion; what difference then is there whether the plaintiff himself 
or his heirs appear in the case? We must then say that the 
defendant orphans say that they are aware of fifty dinar, but 
are not aware of the other fifty dinar; now, if you say that such 
answer if put in by the defendant himself would oblige him to 
an oath, it is correct that the above-cited verse is needed to free 
the heirs from an oath; but if the defendant would not have to 
swear, then what is the verse for? Hence, whoever is obliged 
to swear but cannot swear (as in the case of the orphans) he 
must pay, as R. Aba decided in the case before him. 

But what do Rabh and Samuel infer from the above-cited 
verse? What was said above by Simeon b. Tarfon: The verse 
comes to indicate that the oath rests upon both the contestants. 

“ The storekeeper , ” etc. There is a Boraitha: Rabbi said, 
why should these be troubled with an oath? Said R. Hyya to 
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him: We have learned that both the storekeeper and employees 
have to swear (the employees that they have not received goods 
in the value of such and such an amount on account of their 
employer; and the storekeeper that he has not yet been paid for 
the goods), and both storekeeper and employees collect from the 
employer. Has Rabba accepted R. Hyya’s theory or not? 
Come and hear the following: Rabba said that the laborer has 
to take an oath that he has received nothing from the store¬ 
keeper; now, if Rabba had accepted R. Hyya’s theory, it would 
have been stated here that the oath must be taken with refer¬ 
ence to the employer. Said Rabha: This Boraitha intends to 
say thus: the laborer takes an oath with reference to the em¬ 
ployer and in the presence of the storekeeper that he (the laborer) 
has taken nothing from the latter. 

It was taught: If there were two parties of witnesses contra¬ 
dicting each other, each party may, according to R. Huna, ap¬ 
pear and testify for itself (although either of the parties is surely 
false, for the court in default of evidence cannot decide which 
one is true or false). R. 'Hisda, however, maintains that we 
have nothing to do with false witnesses (and consequently 
neither party be trusted). Illustration: If there were two cases 
with two lenders, two borrowers, and two documents, and one 
witness of each of the two parties of witnesses was signed on 
the document of the other contestant, R. Huna and R. ’Hisda 
differ: according to former both the documents are valid, and 
according to R. ’Hisda they are both invalid as they are both 
false. On the other hand, if there was but one lender with two 
documents against one borrower, all agree that the lender has 
to suffer; but if there were two lenders with two documents 
against one borrower, it is a case treated of in our Mishna—(viz.: 
the employees say they have received nothing and claim their 
pay from the employer, and the storekeeper asserts to have 
given goods to the employers and claims his pay also from the 
employer, in which case the Mishna decides that both the claim¬ 
ants swear and recover from the employer); but what is the law 
in case there were two borrowers and one lender with two docu¬ 
ments signed by the two mutually contradicting parties of wit¬ 
nesses, according to R. Huna? Shall we assume that as there 
are two borrowers we should regard each of the documents as 
though it were the right one and collect thereupon the two, or 
as one of the documents is doubtless false the two should be re¬ 
garded invalid? This question remains undecided. 
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“ If he said to the storekeeper : Give me fruit for a dinar. ’ ’ 
There is a Boraitha: R. Jehudah said, provided the fruit is 
lying there in a heap and each of the parties is claiming that it 
is his, but if the customer has the fruit in his basket and put 
latter upon his shoulders the burden of proof lies upon the 
plaintiff. 

“ If he says to the money changer etc. These two cases are 
necessary, since if only the former is stated, one might say that 
because fruit decays the storekeeper was in haste to put it into 
the basket for his customer before yet receiving the money; 
therefore he may be trusted; while, this not being the case with 
money, it is usual not to give the change before receiving the 
money, hence, the rabbis, too, would agree with R. Jehudah. 
On the other hand, if only the second case were stated one 
might say that only for this reason R. Jehudah differs with the 
rabbis, while concerning fruit he agrees with them, therefore the 
two cases are necessary. 

“And also the orphans," etc. (This has been explained 
above to mean orphans versus orphans, and what Rabh and 
Samuel have to say on this point is all recapitulated.) This 
statement was sent to R. Elazar accompanied with the question 
as to the purpose of this oath, and he answered: The heirs have 
to take the usual oath of heirs (explained further on), and there¬ 
upon to collect the bequest. This statement was then again 
sent to R. Ami, who said: They do not cease sending questions 
again and again! If I found something worthy of notice in it, 
would I not notify you thereof, without waiting for your mes¬ 
sages? However, continued he, as this question has reached us 
already yet we have to say something thereabout viz.: If the 
lender was already summoned and it was decided that he has to 
take an oath, and he died in between, so that he was already 
obliged to swear to the orphans of the borrower, and as one can¬ 
not bequeath an oath to one’s children, they are free from oath; 
if, however, he has not yet been summoned, and hence not yet 
obliged to take an oath, the orphans of the lender have to swear 
the oath of heirs and thereupon collect the debt. 

R. Na’hman opposed: Does the court find one liable to an 
oath? With the death of the borrower the lender is by law 
liable to an oath with relation to the heirs; therefore, said he, 
it depends on whether or no the law, laid down above by Rabh 
and Samuel, is established; if yes, they are free, if not, they 
have to take an oath and collect. We see from this that R. 
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Na’hman was in doubt; but has not R. Joseph b. Miniumi said 
above that R. Na hman decided in a similar case that the contest¬ 
ants divide? R. Na’hman's explanation here is in accordance with 
R. Mair, who holds, the oath returns to its place, but he himself 
holds with R. Jose: if one upon the death of his wife remarries 
and then dies, the widow and her heirs have the preference over 
the heirs of the first wife concerning their respective marriage 
contracts. We see then that the heirs collect without an oath? 
It speaks of the case they swore before dying. Come and hear the 
second part: But his heirs may adjure the widow, her hiers, and 
all empowered by her. (We see then that as his heirs may give 
an oath to her heirs, the widow who has not sworn has be¬ 
queathed, as it were, to her heirs the power of taking an oath, 
and this is objecting to Rabh and Samuel?) Said R. Shmaia: 
The Boraitha here speaks alternatively—viz.: his heirs adjure 
her if she was a widow, and they adjure her heirs if she was but 
a divorced woman (his heirs may adjure her though he himself 
could not have done so, as he gave her a document freeing her 
from all oaths). R. Nathan b. Hoshia, however, objected from 
the following: Preference was given to the son over his father, 
in that the son may collect from the orphans if he holds a docu¬ 
ment against the borrower, provided he has evidence that his 
father before dying told him that the document has not yet been 
paid, and if he has no evidence he has to swear to this effect; 
on the other hand, his father can under no circumstances collect 
without an oath; hence, the son may collect without an oath in 
relation to the defendant orphans, if the borrower died when the 
lender was still alive? Thus w r e see that it is in accordance with 
R. Simeon b. Gamaliel from our Mishna? Said R. Joseph: This 
Boraitha is in accordance with the school of Shamai, who holds 
that a document which is to be collected is to be regarded as 
already collected (as the estate is encumbered to the document), 
hence the rule that the son collects upon presenting evidence of 
his father's statement. 

R. Na’hman happened to be in Tura; both R.’ Hisda and 
Raaba b. R. Huna came to visit him, and asked him thus: Let 
the master conjoin with us in nullifying the statement of Rabh 
and Samuel; whereupon he answered: Have I troubled myself 
to make a journey of so many parsas to nullify the statement of 
these sages! It will suffice if I will agree with you not to add to 
their statement (i.e ., not to deduce therefrom any other cases). 
(Asks the Gemara): What other cases ? E.g. } such as were 
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decided by R. Papa: He who impairs his document (by saying 
that he collected a part thereof), and thereafter dies, his heirs 
may take the oath of heirs and collect the money (which oath 
could not be taken according to Rabh and Samuel). 

It once happened that B, who had borrowed money of A 
through a surety and on a document, died, A being still alive; 
thereafter A also died and his heirs claimed the debt from the 
surety. R. Papa, before whom the case was tried, was about 
to say that this is a case included in the decision of R. Na’hman 
that nothing be added to Rabh and Samuel's ruling, and in this 
case the heirs are to collect not from the orphans but from the 
surety. Said R. Huna b. R. Jehoshua to him: Are they indeed 
collecting from the surety for his debt and not for that of the 
orphans? 

In another case the lender died childless, leaving a brother, 
and Rami b. Hama was about to say that R. Na’hman’s de¬ 
cision includes this case, too. Said Rabha to him : Is there any 
difference between the heir’s saying “ my father told me,” or 
44 my brother told me”? Said R. Hama: As there is no ulti¬ 
mate decision as to whether the Halakha prevails with Rabh and 
Samuel or not, we should leave it to the judges; he who decides 
in accordance with Rabh and Samuel should not be objected, 
nor should protest be raised against him who follows R. Elazar’s 
decision as a precedent. Said R. Papa: If such a case happens 
in our court, we shall not destroy the document, nor collect it, 
for fear the Halakha may prevail with Rabh and Samuel; how¬ 
ever, not destroy it, in order to give the contestant the benefit 
of doubt and enable him to bring his case in another court. 

Once a judge followed in his decision R. Elazar; a young 
scholar interested in this problem came to the judge and told 
him that he is able to produce a letter from the west attesting 
that the Halakha does not prevail with R. Elazar; and the judge 
said to him: Well, produce the letter and we will then see. 
The scholar, however, came to complain in the court of R. 
Hama, and latter answered that it is already decided thus: He 
who follows R. Elazar’s ruling as a precedent cannot be pro¬ 
tested against. 

44 The following have to swear, etc. Does the Mishna speak 
of idiots? It means to say that these persons have to swear if 
they say they are not certain of the claim. 

There is a Boraitha: The son of the house mentioned in the 
Mishna is not he who frequents the house, but he who is taking 
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care of the estate: he engages and discharges laborers, i 
sells, etc. And why should such persons take an 
cause as a rule they allow themselves more than what A ,, 
them. Said R. Joseph b. Miniumi in the name of R. \ ,• 

Provided there was a denial made to the claim of t\\< Abe 
according to the decision of Rabh. 

“ If the partners and gard <’ e tc. The schooliner » 
pounded a question: May one ine ude in a rabbinical oat', a 
claim from another business? Com^ and he, ,r: If cut in*, b <r. 
rowed on the eve of the Sabbathic year and at the < rd • f t’ < 
year he become the partner or gardener of the U’dn » 
sion can take place in the partner-oath if he has t . ‘ i ■ . _b. 

Thus we see the reason here to be that he borro w c. 1 ■ .. 
of the Sabbathic year as this year released liii.i fr*»*• t ■ 
also, but in a simple year such an oath may be inelu \ 

do not say that in a simple year the oath may be in lu- ». t 
if he becomes a partner or a gardener ''of the Under, on t* v * re 
of the Sabbathic year and at the end of the same he burr > _<' 
money from him, he may in his oath include also the partner 
oath from the Sabbathic year; as the second part of the Roraithi 
states it so plainly, hence, a rabbinical oath is inclusive. 

R. Huna said: All the oaths are inclusive except the oatl. 
of an employee, as this oath is given merely for the purpose of 
gratifying the employer. R. TIisda said: Xo oaths arc to <c 
made lenient in this respect except the oath of an employee, 
toward which we have to act leniently. And what is the differ¬ 
ence between these two opinions? The requiring by the court: 
according to R. Huna the court itself may declare the oath in¬ 
clusive independently of the plaintiff, while according to R. 
'Hisda the court has no jurisdiction unless the plaintiff re¬ 
quires so. 

“ The Sabbathic year releases .” Whence is this deduced’ 
From [Deut. xv. 2]: “And this is the verbuin {debar} of fV 
release,” i.e., it releases even words. 



CHAPTER VIII. 


RULES AND REGULATIONS CONCERNING THE FOUR KINDS OF BAILEES .* 
THE CONDITIONS UNDER WHICH THEY ARE TO PAY OR TO TAKE 

AN OATH.-WHAT IS AN UTTERED OATH, A VAIN OATH, A FALSE 

OATH.-CASES ILLUSTRATING THE VARIOUS CLAIMS REGARDING 

THE FOUR KINDS OF BAILEES. 

MISHNA I.: There are four kinds of bailees: gratuitous, 
on hire, borrower, and hirer. The gratuitous bailee swears to 
every claim; the borrower pays every claim; the paid bailee as 
well 1 as the hirer swears in case the cattle broke its leg or was 
seized or died, but both pay when it got lost or stolen. If one 
asks his gratuitous bailee: Where is my ox? He is dead, while 
in reality he is only leg-broken, or seized, or stolen, or lost; or 
he answers: He is leg-broken, while in fact he is dead, seized or 
lost; or he answers: He is seized, while he is dead, leg-broken, 
stolen or lost; or he answers: He is lost, while in fact he is 
dead, leg-broken, seized or stolen, to which the other rejoins: 
I adjure you; and the answer is: Amen, he is free. Where is 
my ox? And the other one answers: I know not what you talk 
about, while in reality the ox is dead, leg-broken, seized, stolen 
or lost. I adjure you. Amen, he is free. But if he asks: 
Where is my ox? Lost. I adjure you. Amen, but witnesses 
appear to testify that he consumed him, he must pay the full 
value; if he confesses it of his own will he must pay the value 
plus one-fifth, and is to bring a trespass-offering. If he asks: 
Where is my ox? And the answer is: Stolen. I adjure you. 
Amen, and witnesses appear to testify that he himself stole the 
ox, he must pay double amount; on self-confession, however, 
he pays the value plus one-fifth, and brings an offering. 

If one says to a man in the street: Where is my ox that you 
have stolen? And the answer is: I have not stolen, but wit¬ 
nesses testify that he did steal him, he is to pay double amount; 
and if he has slaughtered or sold him, he must pay four and 
five-fold. However, if, on noticing the approach of witnesses 
against him, he says: I have stolen him, but not slaughtered or 
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sold, he is to pay but the principal amount. If one asks the 
borrower: Where is my ox? And he answers: He died, while 
in reality he is leg-broken, seized, stolen or lost; or: Leg-broken, 
while he is dead, seized, stolen or lost; seized, w'hile he is dead, 
leg-broken, stolen or lost; stolen, while he is dead, leg-broken, 
seized or lost; Lost, while he is dead, leg-broken, seized or 
stolen, whereupon the other one says: I adjure you, and the an¬ 
swer is: Amen, he is free. Where is my ox? I know not what 
you are talking about, while in fact the ox is dead, leg-broken, 
seized, stolen or lost. I adjure you. Amen, he is liable. If 
one says to a paid bailee or to a hirer: Where is my ox, and he 
answers: He is dead, while he is leg-broken or seized; Leg- 
broken, w'hile he is dead or seized; seized, while he is dead or 
leg-broken; stolen, when he is lost or seized; lost, while he 
has been stolen, whereupon former: I adjure you. Amen, he 
is free. But if the answer be: He is dead, leg-broken or seized, 
while he has been stolen or lost, former: I adjure you. Amen, 
he is liable. But if he says: he has been stolen, or: lost, while 
he is dead, leg-broken or seized; I adjure you. Amen, he is 
free. This is the rule: Whoever tends to commutate, by his 
oath, liability to liability, unliability to unliability, or unliability 
to liability, is free; but if liability to unliability, he is liable. 
This is the rule in brief: Whoever takes an oath in order to 
make his case lenient, is liable; but if vice versa, he is free. 

GEMARA: Who is the Tana of the four classes of bailees’ 
Said R. Na’hman in the name of Rabba b. Abuhu: It is R 
Mair. Said Rabha to him: Is then there a Tana who does not 
hold so? And the answer was: I mean to say who is the Tana 
that maintains that the hirer of a thing is under the same rule 
with a bailee for pay? and this is R. Mair, according to Rabba 
b. Abuhu. But is there not a Boraitha that R. Mair hohls a 
hirer under the law of a gratuitous bailee, and R. Jehivhh i.- the 
one who places him under the law of a paid bailee? Rabin b. 
Abuhu has reversed in the Mishna the order of the v tine- ihy 
tradition). But after all, according to both R. Mair ev R. 
Jehudah there are but three classes of bailees, why tK' fear ; n 
the Mishna? Said R. Na’hman b. Itz’hak, the Mishin me,m> 
to say: There are four classes of bailees but their law - an Dinv. 

“ I know not what yon talk about. Said Rabh: -Ml the ex¬ 
pressions" free " used in the Mishna free only from the liability 
of a trespass-offering, attaching to a depositary but not from 
that of a sin-offering, attaching to an uttered oath. Samuel, 
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however, maintains that it frees them even from the last- 
mentioned liability. 

And what is here the point of difference? Samuel holds that 
as such an oath can not refer to the future, one is not liable 
even for the past; while Rabh does not share this opinion. But 
this their difference has already been pointed out above in con¬ 
nection with the oath made by A that B threw a stone into the 
sea, why then again? It was necessary, as in the case of throw¬ 
ing a stone Rabh holds A liable because he takes the oath on 
his own accord, but here, where the court compels him to swear, 
one might say that Rabh agrees with Samuel, which would be 
in accordance with R. Ami, who said elsewhere that one is not 
liable for an uttered oath when made by the judges to swear; 
on the other hand, if only this were stated one could say that 
only in this case Samuel differs with Rabh, but in the other one 
he agrees with him. 

What is the reason of R. Ami’s statement? It is the verse 
[Lev. v. 4]: “Or any person swear,” which means he swears 
voluntarily. 

R. Elazar, however, said with reference to the expression 
“ free ” the Mishna uses: all are free from a depositary-oath but 
are liable for an uttered oath, excepting, however, the follow¬ 
ing: a borrower answering “ I know not what you talk about,” 
the paid bailee who claims stolen or lost, the hirer claiming 
stolen or lost, in which cases the Mishna makes them liable to 
depositary-oath, because here a denial of cash money is involved. 


APPENDIX TO PAGE 13. 

R. Na’hman b. R. ’Hisda lectured: A fowl burnt-offering 
must not be bought from the money of the treasury. Said 
Rabha: This is nonsense! Said R. Na’hman b. Itz’hak to him: 
Why nonsense? /said it to R.Na’hman b. ’Hisda, in the name 
of R. Shimi of Nahardea, and the reason is that for the remain¬ 
ing money of the treasury burnt-offerings for the congregation 
are bought, and there is no fowl-offering for the congregation. 
In like manner Samuel holds what was said in the name of R. 
Johanan concerning daily offerings; as R. Jehudah said in his 
name that all the offerings of the congregation are prepared for 
what they are intended by the application of the knife to them 
(and no knife is used to a fowl-offering). So also we have learned 
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in the following Boraitha: R. Simeon admits concerning a he- vut 
that was not offered on the festival, that he may be offered on th< 
new-moon or day of atonement, on the feast of Tabernacles. .11 
may as well remain for the next holidays, since originally he wa 
intended as an offering to be brought on the exterior altar. 


END OF TRACT SIIEFUOTH. 




TRACT EDUYOTH (TESTIMONIES). 




INTRODUCTION. 


THERE is no Gemara to this Tract. However, it forms a 
part of the section Jurisprudence, and is usually printed with 
the commentaries of both Maimanides and Rabad. 

Although these Mishnaioth are almost each of them repeated 
in some of the six sections of the Talmud (thus a number of 
them already translated by us), yet we could not omit them be¬ 
cause of the significance they attain in view of the fact that the 
contents of them all were testified before the Assembly of the 
sages. The first chapter, however, of this Tract, which was not 
testified, is significant for its showing ( a) the cases wherein the 
sages establish the Halakha without adopting the views of either 
Shamai or Hillel though expressed by each of them personally; 
(ib) wherein the school of Hillel after deliberations abandoned 
their view to adopt that of the school of Shamai; (V) the reasons 
for the rule that the opinion of an individual is mentioned though 
the Halakha prevails with the majority; (d) where the school 
of Shamai do not agree with Shamai, their master. 

We have translated this Tract almost literally, referring the 
reader who may be confronted with some difficulties to places 
where detailed explanations are found, as to explain these here 
would necessitate a whole volume for itself. 




TRACT EDUYOTH (TESTIMONIES* 


CHAPTER I. 

MISHNA I.: Shamai says: For all women sufi^-e- their 
perceiving the menses (to make unclean whatever <>m- <j: «■’ .-t 
may happen to touch; but not before this percciv'u.' . I., e., 

however, says: The time is to be counted between tv... c u j 
tive examinations regardless of the length of the inters ai . • 
it of many days (and all she touches at that time is ■<*, ■' « . 
The sages, however, say: The Halakha prevails with -.o •’ er 
Shamai nor Hillel; but one day (night included* reduce> the in¬ 
terval between the said examinations; on the other h, \ f ..e 
moment of examination reduces the allowance of the < y m • 
night). (However, all agree) that for every woman wi. . .-a 

regular periodic menstruation the perceiving suffices. > e 7 » 
uses sheets to examine herself before and after int» rco .r e, i 
duces thereby both the time of the previous exanvuat n < 
the above-said day of allowance.* 

•MISHNA//.: Shamai says: One must separate (Ad > \:-.t 

dough) from one Kab; Hillel says from no It.— than t,\‘s a .1 t 
the sages set the minimum at one and a half Kab, lower. . . r 
however, to five-fourths of a Kab when the measure,' .v-.*r» n- 
creased. R. Jose says: Not exactly five-fourth , but 1 tr \ 
above. 

MISHNA III.: Hillel says: One Ilin-ful of < raw * ‘ r 
renders a legal bath, + when poured therein, unfit. ^ i ( 
is not the exact quantity, but is stated lien, as it i . 
to use the teacher’s language.) Shamai say U . » 

the sages, disagreeing with either view, uj ! ’- the I t • 
that came from the gates-of-refuse ip Jr’-.i"' .p It- * 
the name of Shemai and Abtahon lhat ter* I ^ > 


* This Mishna is the f.rst in th T ' 
lated in the proper place with the 1 »en 
f In case same does not yet cor.u.n 
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water render the aforesaid bath unfit, and decided that Halakha 
to prevail so. 

MISHNA IV.\ Why, then, are the theories of Shamai and 
Hillel stated at all, if without avail? To teach to posterity that 
one must not insist upon one’s statements, since the distin¬ 
guished masters of the world did not persist in their views. 

MISHNA V .: And why is mention made of the opinion of 
a single person in connection with that of many, when the final 
decision is invariably with the majority? In order that when a 
court should happen to approve of some one’s opinion it might 
base its decision thereon, for no court may annul the decision of 
another court, unless it be superior to latter both in erudition 
and number. If, however, it be superior only in one respect: 
in either erudition or number, it cannot annul; as it must be 
superior in both. 

MISHNA VI .: Said R. Jehudah: If this be the case, why 
is mention made of the opinion of an individual in connection 
with that of the majority to no purpose? In order that if one 
were to base his argument on tradition he could be answered that 
his tradition is in accordance with the opinion of that and that 
individual. 

MISHNA VII .: Beth Shamai says: A quarter Kab of the 
bones of the dead (defiles one in the tent) be it from two or 
three dead; Beth Hillel says: A quarter Kab from one corpse, 
from the quarter part of the entire structure, or of the number 
of bones. Shamai himself says: One bone suffices. 

MISHNA VIII.: Vetch terumah may, according to Beth 
Shamai, be soaked and peeled in a state of cleanness, but in that 
of uncleanness the cattle may be fed on it. Beth Hillel, how¬ 
ever, hold that in the former state it may be soaked only, while 
peeling and feeding may be done in the latter. Beth Shamai 
says: It must be very dry when given to the cattle; R. Aqiba 
holds that in a state of uncleanness all actions may be performed 
on it. 

MISHNA IX .: If one desires a sela in exchange for copper 
coin of the second tithe, he must, according to Beth Shamai, 
exchange the whole coin for a sela, while the Beth Hillel main¬ 
tain that he may take but one shekkel in silver and the other 
have in copper coin.* (R. Mair says): One must not redeem 
fruit and silver by other silver, while the sages allow it. 


* All this receives its explanation in Tract Second-Tithe, section Seeds. 
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MISHNA X. : When one exchanges a sola of second title 
in Jerusalem, he must, according to Beth Shamai exch.m th 
entire sela for copper coin; Beth Hillel hold as above; the c v 
perts* of the sages say: For three dinar in silver and one dmar 
coin. R. Aqiba’s opinion is: Three dinar in silver and of the 
fourth one a quarter in coin. R. Tarfon says: Four aqiers in 
silver. Shamai himself says: Let him leave the sela in the ,-t. re 
till he gradually consumes its worth in goods. 

MISHNA XI. : The bride’s chair, when stripped of its adorn¬ 
ments is declared by the Beth Shamai as subject to defilement, 
but not so by Beth Hillel. Former holds that even the seat 
alone of that chair is unclean. Similar are the respective opin¬ 
ions of the Beth Shamai and the Beth Hillel with refereno t> 
a chair put into a trough, the former declaring in addit* ,n tin 
chair unclean if even only made in a trough. (\\ ill bt explained 
in Tract Kelim.) 

MISHNA XII. : Following are the cases wherein th Dull 
Hillel have altered their views in favor of those advanced u tic 
Beth Shamai: The woman who upon coming from the si... coir - 
tries asserts that her husband died may, according to tin Bu'i 
Shamai, remarry or enter a levirat marriage; while tin Bull 
Hillel contended: We heard this as holding good only concern 
ing a woman who comes from the harvest; whereupon tb- Beth 
Shamai retorted: It is immaterial whether she coiue-. *r n> f n-‘ 
harvest, olive gathering or from a sea-country; and t.h * • "r *s- 
sion “ harvest ” as used by the sages in this matter w one of 
fact; thereupon the Beth Hillel conceded. 1 rth-rn..-r*. u- 
cording to Beth Shamai such woman is allowed to u ,irry <v ■ 
obtain her marriage contract, which latter rLu tin- Bun 11 .e 
denied her, whereupon the Beth Shamai argu.L No, ,i 

possible adultery, a rigorous trail, grivsh in, and pr 1 het i i y 
matter, a (lenient) misdemeanor* Whereto the B. H 1 ' i. 
joined: For we find that the heirs of the < 1 * c« oed <..u a t of• • 
inheritance upon her statement alone. And B A 
plied: But we are informed directly from he** u urn , ■ ■ f 

where the husband writes; If 3*011 get maniod t » .»■ U, -i, 

3*on should get what is here devLed to ) 'll A * •» .• "• 

B. Hillel conceded to them. 

MISHNA XIII .: 11 ■ ■ u h . i, half .law .10 1 Vt » <i.. r 

• r 1;, 1 \ . 1 /, . I * . 1 1 . . 

t /. Ue a , . ■ • | ‘ 
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according to Beth Hillel, one day for his master and one for 
himself. Hereto objected the Beth Shamai: You amply pro¬ 
vide for his master but not for him; he has no right to marry 
either a slave or a free woman, nor should he remain single, for 
the world has been created for propagation, as it reads [Isa. xlv. 
18]: “ Not for naught did he create it; to be inhabited did he 
form it." Accordingly, for the sake of a better organization of 
the world his master is compelled to wholly free him, and the 
slave writes him a note on the half of his value; and the Beth 
Hillel accepted this opinion. 

MISHNA XIV .: An earthen vessel when covered protects 
(against tent-uncleanness) according to Beth Hillel all (it con¬ 
tains), while the Beth Shamai holds that it protects only food, 
beverages and earthen vessels. Asked Beth Hillel: Why? And 
they answered: Because it is unclean in the opinion of the Am- 
haretz, and no clean vessel is protective; and B. Hillel’s ques¬ 
tion as to why have you declared it protective of food and bev¬ 
erages, they meet thus: We declare these clean only for the 
Amharetz, but if you were to declare the vessel as such clean, 
it would be so in general; hereupon the B. Hillel agreed. 



CHAPTER II. 


MISHNA I.: R. 'Hanina the segan of the priests testified 
the following four statements—viz.: The priests have never 
hesitated to burn meat defiled in a secondary degree together 
with meat defiled in a primary degree, though latter augments 
the uncleanness of the former; R. Aqiba added: Nor have they 
ever hesitated to burn oil, that has become unusable through a 
defiled one though bathed during the day, in a Limp defiled 
through contact with one who touched a corpse, though the 
uncleanness of the oil is thereby augmented. 

MISHNA II .: Furthermore, he said: During all my life 
I have not seen a hide (of a sacrificed animal found internally 
injured) brought out to the fireplace. Said R. Aqiba: We learn 
therefrom that when the first-born cattle on being stripped of 
its hide is found internally injured, the priests may use it* hide. 
The sages, however, say: “ We have not seen is no evidence, 
so that the hide must be removed to the fireplace. 

MISHNA III .: The same R. ’Hanina testified that there 
was an old man in a little village near Jerusalem, who was lend¬ 
ing money to all the villagers, w’riting himself the notes and 
having others to sign them; when this case came before the 
sages, they declared it proper. From here is to infer th.it both 
woman and man may w r rite she her divorce and he the receipt 
respectively, since the validity of a divorce is effected only by 
the undersigned thereon. 

He finally testified that, when an (unclean) needle v'as found 
in the flesh (of a sacrifice), the knife and the hands are clean, 
but the flesh is unclean; but if found in the paunch everything 
is clean. 

MISHNA IV .: R. Ismael propounded three thin ;- before 
the sages at Iabnah in the vineyard: (a) a cracked egg put upon 
a colewort of Terumah forms a combination exc< pt v hen put 
on like a hat; (b) an ear of corn left standing in the i.rop with its 
point toward the yet unreaped corn, belong- to the landowner 
provided it be capable of being cut off with the standing corn, 
otherwise it belongs to the poor (as forgotten ), »; a small garden 

o 
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fenced with creeping vine may be sowed (with seeds) if it has 
enough room, so that the vine-dresser with his basket can stand 
on all its sides, but not otherwise. 

Three things have been propounded in the presence of R. 
Ismael, and as he did not express himself either for or against, 
R. Jehoshua b. Mathia interpreted them: {a) One who inflicts 
upon one’s self a sore on the Sabbath day is guilty if he did it 
in order to make a permanent orifice, but is free if his purpose 
was to remove the pus; (< h) one is free for hunting a snake on 
Sabbath in order to escape its bites, but is liable if for medicinal 
purposes; ( c ) earthen dishes used in cities are clean when in the 
tent of a corpse, but become unclean when carried by him who 
is possessed of a running issue, in which latter case R. Eliezar 
b. Zadok declares them also clean since their work has not yet 
been completed. 

MISHNA VI.: R. Ismael declared three things which R. 
Aqiba has not agreed in: Garlick, sour grapes, and unripe corn- 
ears ground (on Friday) before twilight may, according to R. 
Ismael, be finished after sunset, while R. Aqiba does not 
allow it. 

MISHNA VII .: Of the following three statements cited 
before R. Aqiba the first two were in the name of R. Eliezar, 
and the third one in that of R. Jehoshua: (a) A woman may go 
out on Sabbath in her gold city-crown; (b) hunters after an¬ 
other’s doves are unfit as witnesses; (c) when a weasel with a 
worm in its mouth runs over the breads of Terumah and it re¬ 
mains dubious as to whether or not the worm touched the breads 
they are clean. 

MISHNA VIII .: R. Aquiba has rrtade statements, of which 
only the first two found the approval of the sages: ici) A sandal 
of the lime-burners is subject to defilement by the steps of him 
who has a running issue; (b) the remnants of an (unclean) oven 
are unclean when four hand-widths high, which height was 
thought before to be only three; (c) a chair, from whose seat 
two consecutive boards have been removed is, according to R. 
Aqiba only, subject to defilement. 

MISHNA IX .: He (R. Aqiba) was wont to say: The father 
conditions in his son beauty, force, wealth, wisdom, longevity, 
and the reward to be bestowed on (his) posterity; and herein 
lies the end of destiny, as it reads [Is. xli. 4]: “ He predeter¬ 
mines from the beginning of fate of the generations to come,” 
and though it reads [Gen. xvi. 13]: “They will enslave them 
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and torture them for 400 jean*," yet we read further ibid. xvi. 

“ The fourth generation will return again unto here.’ 

MISHNA X.: Furthermore, he was saying: There ,11 * Inc 
things of a twelve months' duration—viz.: the punishment of 
the generation of the flood, that of Job, of the Egyptians 1 • 
Gog and Magog in time to come , F.zek. xxxv. 2 i, and of t"'* 
wicked in the infernum, for it read.-* Tsa. xv. 0 : “ It wih t.u:» 
place (chodcsh bechodsho) every month," i.e., from the month I t 
died next year the same month renewed. R. Johanan b. Nari 
says (regarding the last point): It knt- only from I\s? ay r t«M 
Azcrcthy for it reads [ibid.J: " From one fe stival to U»r »-t < r. 



CHAPTER III. 


MISHNA I .: All objects that defile within the tent are, ac¬ 
cording to R. Dohssa b. Horkinoss, clean when they were 
brought into the house after having been divided in smaller 
parts; but the sages declare them unclean. How so? If one 
touches or carries two pieces of a carcass each of the size of half 
an olive, or touches of a corpse the size of a half an olive (and 
his body covers such a size) and such a size shelters him, or he 
covers as much as two halves of an olive, or only of a half an 
olive but is roofed by such a size, R. Dohssa b. Horkinass declares 
him clean and the sages declare him unclean. But if he touches 
the size of half an olive while another thing covers both him 
and of a corpse the size of half an olive (or he covers such size 
and another thing covers him and such a size), he is clean (also 
according to the sages). R. Mair, however, said: Also herein 
the sages and R. Dohssa differ as above. (They declare) that 
all combine to render unclean except touching with carrying, 
and carrying with roofing. This is the rule: What bears one 
and the same name is index of uncleanness, two different names 
is one of cleanness. (All the Mishna is explained in third chap¬ 
ter of Tract Oholoth (Tents). 

MISHNA II .: Food consisting of sundry parts does not, 
according to R. Dohssa b. Horkinass, combine (to the measure 
of an egg), while according to the sages it does so. R. Dohssa 
holds that it is allowed to exchange second tithe for uncoined 
money, while according to the sages it is not. Finally, he holds 
that it suffices to bathe one’s hands to be allowed to touch the 
sin-cleansing water, while the sages say that (in this case) with 
the uncleanness of his hands the entire body is unclean. 

MISHNA III .: The interior of a melon, as well as the peel 
strips of a colewort is as terumah allowed to laymen (non¬ 
priests), so R. Dohssa, while the sages do not allow it. He 
further holds that it is only then obligatory to separate the first- 
cut wool of five shorn sheep when each of them furnishes one 
and a half mana worth of wool, while in the opinion of the sages 

12 



TRACT EDUYOTH (TESTIMONIES). 

even when the wool of the five sheep is however little. (Is fur¬ 
ther explained in Tract Chulin, Chapter XI.) 

MISHNA IV. : According to R. Dohssa, all mats are get¬ 
ting unclean only when touched by a corpse, but according to 
the sages, also by (mere) pressure. He says further that a!l 
woven work remains clean except a girdle, but according to the 
sages all are subject to defilement, except, however, those of 
the wool-traders. 

MISHNA V. : A sling whose handle is embroidered is sub¬ 
ject to defilement. But if it is of leather R. Dohass declares it 
clean, and the sages, unclean. If its finger-hole has been sev¬ 
ered from it, it is clean, but also is unclean if only its end is 
severed. 

MISHNA VI.: The wife (of a priest) that was in captivity 
is, according to R. Dohssa, allowed to eat terumah, while the 
sages say: There is a difference between one captive and an¬ 
other. How so? If she says: I was in captivity, but am clean, 
she may eat, for the mouth that prohibits also allows, but if her 
captivity is attested by witnesses and she asserts thereupon to 
be clean, she is not allowed to eat. (Explained in Tract Kethu- 
both, Chapter II.) 

MISHNA VII: There are four doubtful cases where R. 
Jehoshua declares the thing unclean and the sages, clean—viz.: 

(a) while the unclean is standing the clean one is passing, o r 

(b) vice versa; (c) when something unclean is in the private 
ground, while something clean in the public grounds, or (V/) vice 
versa , in which cases it is doubtful whether or not one touched, 
roofed, or was moved by, the other. (Tract Taharoth, Chapter II.) 

MISHNA VIII. : Three things are declared unclean by R. 
Zadok and clean by the sages—viz.: (a) The exchanger's nail; 
(, b ) the trunk of the bean-grinders, and (c) the screw of the stone 
sun-clock. (Kelim, Chapter XII.) 

MISHNA IX.: Four things are held unclean by R. Gamaliel 
and clean by the sages: (a) The cover of a metallic basket used 
in households; (b) the handle of a (bathing) scraper; (n the un¬ 
finished metallic vessels, and (I) a board broken in two (equal) 
parts; in the last-named case, however, if the parts be unequal, 
the sages concur with R. Gamaliel in that the bigger part is 
unclean and the smaller, clean. (Ibid., ibid., Mishna VI.) 

MISHNA X. : In the decision of the following three R. 
Gamaliel is as rigorous as Beth Shamai: It is not allowed: (a) to 
keep warm on a holiday cooked food for Sabbath; (b) to put 
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together the parts of a chandelier on a hoilday, and ( c ) to bake 
(on a holiday) big loaves of bread, but only small ones. He 
said: During all the time they were baking in my father’s house 
only thin loaves, and he was answered: We can make no conclu¬ 
sion from your father’s house, who have always been rigorous to 
themselves, but lenient to all others, allowing them to bake not 
only big loaves but even big cakes on coal. 

MISHNA XI .: In the following three things, however, his 
decisions are lenient: It is allowed ( a ) to sweep (on holidays) 
between the bedsteads; (&) to put upon coals the fumigation, 
and (c) to roast a prepared kid on the first Easter evening, all 
which the sages forbid. 

MISHNA XV .: Three things R. Elazar b. Azaria allows and 
the sages forbid: (a) His cow was allowed to walk out (on Sab¬ 
bath) with the strap between her horns; (< b ) he allows to curry 
the cattle on holidays, and ( c ) to grind pepper in hand-mills 
adapted thereto. R. Jehudah maintains that point sub ( b ) is 
not allowable, as one could while currying make a sore, but 
allows to do it with a wooden comb, while the sages forbid both. 
(The last two Mishnas are explained in Tract Beitzah.) 



CHAPTER IV. 


MISHNA/.: In the following cases the decision* of Beht 
Shamai are lenient, and those of Beth Ilillel rigorous. An egg 
laid on a holiday is, according to Beth Shamai, allowed to eat 
on that day, but is not so according to Ball Ilillel. Regarding 
the removal of leaven (before Passover) Beth Shamai 1 1.«I•: it 
must be of the size of an olive and leavened bread of that < f i 
date, while the Beth Hillcl fix the size of each at that of r> 
olive. 

MISHNA II. : All agree in that a cattle born on a hohd o 
is allowed, but a fowl out of the eggs is not. If one shur ho r 
game or fowl on a holiday he is allowed by Beth Sham i' t w : 
up loose ground (the spade already struck in) and unor thv. 
blood, while Beth Ilillel do not allow to kill unless thac be 
earth prepared, admitting, however, that after one ha> ki r d, 
he may use with the spade the loose ground, and that ashes 
from the hearth be regarded as prepared earth. 

MISHNA III.: The Beth Shamai consider ownerless t r>- 
thing left to the poor, while according to Beth Ilillel, «<n\ taa 
is ownerless which is abandoned to the rich as well, in a rue 
Shmitah. If all the sheaves of a field contain each a k b . \ 
one of them containing four Kab is left, the Beth SI: u a A* 
not regard it forgotten, and Beth Ilillel do so. (Trac* IVah 
Chapter VI.) 

MISHNA IV. : Likewise do not Beth Shamai regard tor -t 
ten a sheaf left near a wall, a stag, a bull, or implement* v.m 
Beth Hillel do. 

MISHNA V. : The four-year-old vine is. accordin i , Bah 
Shamai, not subject to either the additional fifih or d* -ff 
while according to Beth Hillcl it is. Earth m i < ^ • ■ r 

hold that it is subject to both Pent- and rill 1 I • < . ^ . » 

and that the poor are to redeem it themxJv,-, >. i 'r- 
say it all goes to the winepress. 

MISHNA VI.: A cask with preserved nerd no 1 , h.a. 

a hole, so Beth Shamai, while l'x th 11 ilk 1 find it obli atory 
admitting, however, that if there had been one, but wa* -topp» 
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by the dregs, the cask is clean. If one, having besmeared his 
body with sweet oil, became unclean and then took a legal bath, 
Beth Shamai declare him clean even when the oil is dripping, 
but acceding to Beth Hillel he is not clean, unless there be left 
on him no more oil than would be necessary to besmear a small 
organ, which last condition the Beth Shamai require when the 
oil used before the bath was unclean, while Beth Hillel in this 
case require that there be only an inconsiderable moisture. Said 
R Jehudah in the name of Beth Hillel: That there be a mois¬ 
ture sufficient to moist some other thing. (All this will be ex¬ 
plained in Tract Taharath.) • 

MISHNA VII .: According to Beth Shamai one dinar or its 
worth is consideration in the marrying of a wife; the Beth Hillel 
set it down at a Perutah or its worth, which is one-eighth of the 
Italic Saar. The former hold further that one may dismiss his 
wife on the basis of the old divorce bill, i.e ., a divorce after 
whose consummation he remained yet alone with his wife, while 
the Beth Hillel say he cannot. Similarly, if a wife who had 
been divorced, happened to pass a night in the same inn with 
her (former) husband, she needs no other bill of divorce accord¬ 
ing to Beth Shamai, but the Beth Hillel say she needs one if 
she was divorced after they had been wedded, but not after 
they had been only betrothed to each other, for in the latter 
case they were not yet intimate with each other. 

MISHNA VIII.: Beth Shamai allow brothers to enter levi- 
rate marriage with their rival-wives (of prohibited kinship de¬ 
grees), which the Beth Hillel forbid. If they have performed 
Chalitzah, Beth Shamai declares them unmarrigeable to a priest 
and Beth Hillel allows them. The two schools change their 
views regarding the case when the wives become widows after 
they had been taken in levirate marriage. Notwithstanding 
that the one school prohibits what the other allows, the disciples 
of the two schools have never refrained from intermarriage with 
one another. Likewise as regards cleanness and uncleanness 
where the two hold opposite opinions, they have none the less 
never hesitated to loan one another objects declared clean by 
both schools. 

MISHNA IX .: If of three brothers two are married to two 
sisters and the third one is single; if, now, one of the married 
brothers died and the unmarried promises the widow to marry 
her, whereupon the second of the brothers died, Beth Shamai 
say: The single brother is to keep his wife and the other one is 
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to go free as the wife’s sister; while Beth Hillel hold tint hr 
must dismiss his wife with both divorce and Chalitzah, and h:> 
sister-in-law with Chalitzah; as the proverb goes: He is to b * 
pitied for both his wife and his sister-in-law! (Tract Yebanuith, 
Chapter IV.) 

MISHNA X .: If one abstain by vow from sexual intercourse 
with his wife, he is allowed by Beth Shamai to keep the vow for 
two weeks, by Beth Hillel for but one. A woman who bears a 
miscarriage on the eve of eighty-one days (after the birth of a 
daughter) Beth Shamai free from an offering, and Beth Hillel 
hold liable. Beth Shamai say a quadrangular sheet need-; no 
tzitzis, Beth Hillel hold it needs. A basket with figs prepared 
for Sabbath is, according to Beth Shamai free from the tithe, 
according to Beth Hillel it is not. 

MISHNA XI.: If one vowed to remain a Nazarite for some 
time, and after the expiration of the term comes to the land of 
Israel), Beth Shamai hold he must continue in the st .te of 
Nazarite for another thirty days, while Beth Hillel make lnm 
begin the whole term anew. If two parties of witnesses testify, 
the one that so and so has vowed to be a Nazarite twice, the 
other, five times, Beth Shamai declare this testimony invalid as 
conflicting, and he must not be a Nazarite at all, while Beth 
Hillel say: Five contains tw'o, hence he must be a Nu/.nrite 
twice. (Nazir, Chapter III.) 

MISHNA XII.: The man who finds himself underneath a 
crevisse does not, according to Beth Shamai, transfer the un¬ 
cleanness from one side to the other, while Beth Hillel regard 
the man as hollow, so that his upper side does transfer the 
uncleanness (as roofing). (Oheloth, Chapter XI.) 



CHAPTER V. 


MISHNA I.: R. Jehudah attested six cases where the de¬ 
cisions of the Beth Shamai are lenient, and those of Beth Hillel 
rigorous. The blood of a carcass is, according to the former, 
clean, but unclean, according to Beth Hillel. The egg of a fowl 
carcass, if it looks like the ordinary egg sold in market, is allowed 
by Beth Shamai, but not otherwise, while the Beth Hillel pro¬ 
hibit it in all cases. However, both prohibit the egg of an 
internally injured, for it was formed in a prohibited stage. 
The menses of a heathen woman as well as the clean blood of a 
leprous woman in confinement, Beth Shamaq declare clean and 
Beth Hillel consider it to be like her spittle or urine. The fruit 
of the Sabbathic year one may enjoy with or without reward, 
according to Beth Shamai, the Beth Hillel hold that one may 
eat it and reward somehow the owner. A leather bag is subject 
to defilement, according to Beth Shamai, if it is bound and fast¬ 
ened, and the Beth Hillel hold so even when it is not bound. 
(Shebieth, IV.) 

MISHNA II .: R. Jose quotes also similar decisions of six 
cases. Beth Shamai allow to serve on the table, but not to eat, 
poultry together with cheese, while Beth Hillel forbid the one 
as well as the other. Likewise allow the former to separate 
Terumah from olives for their oil and for the wine from grapes, 
and the latter prohibit it. According to Beth Shamai he who 
sows seeds within four ells in the vineyard has thereby sanctified 
one row, while according to Beth Hillel, two rows (/.<?., the rows 
in question must not be sown). Flour put into boiling water is, 
Beth Shamai say, free from Chalah, and the Beth Hillel say it 
is not. The Beth Shamai allow to use rain-water (running down 
hill) as a legal bath, the Beth Hillel do not. Finally, Beth 
Shamai allow a proselyte, who underwent circumcision on the 
eve of Passover, to immerse himself and then partake in the 
Passover-offering, while Beth Hillel declare that he who parts 
with his prepuce is like one returning from the grave. 

MISHNA///.: R. Ismael cites to the same effect the de¬ 
cisions of the following three cases: The book Ecclesiastae does 
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not, according to Beth Shamai, render unclean the hands, wh 
it does so according to Beth Hilled. Sin-clean-in -• water tmd 
has already performed its destination is declared td \m by form r 
and unclean by latter. The same divergence of npmi.m the tw * 
schools show with regard to the cleanness aid mu h arm - ,u( 
black cumin and its tithe. (Xegaim, Mishna III., Chapter V, 

MISHNA IV .: R. Elazar quotes two cases to the same 
effect. The blood of a woman lying-in, who h.i> not b itheii ' i- 
prescribed) is considered by Beth Shamai as hers; 'v' ,md u.iii -, 
while Beth Hillel declare it defiling always, me. i • r\. IV 
former agree, however, with the latter view win n tv- .o n .m :i 
question bore in a state of running issue, then the 1-0 . . . fl 1 ■ „ 
immaterial whether dry or moist. (Tract \idah II., M.Jmh VI . 

MISHNA V.: If of four brothers two who an uan ; «: p, 
two sisters die, the latter perform Chalitzah but can a r •. - 4 
the levirate marriage; and if such marriage has been li.. , » . 

eluded, divorce must follow. R. Eliezar quote. » . B, • 
Shamai as declaring this marriage to remain, ar l 1C; • ,1 
requiring divorce. 

MISHNA VI .: Aqavia b. Mehallalel testified four t.' ie , 
w’hich the sages persuaded him to retract, promising him V r-- 
for the chair of presiding justice in Israel, to this lie req eno.V; 
I shall prefer to hear the name fool all my life to he mm i 
wicked even for one hour before the Omnipresent; ' t 
nobody say “ He retracted for the sake of an ofik ’ i {- n* 
are his rules: He declared unclean the \v it h,i»r left tr>»m i 
previous case of leprosy v i as w’ell as the yellow brood <,f e \\• m* tn 
both w'hich the sages declare clean: he allowed to mail • of 
the faded hair of a blemished first-born cattle shut atm d iiiiii • 
dir.tely after the hair has be. n p it into a - w\oP nit he-, w C. 

sages forbid it; finally, he prohibited to .five the il. v 4 *. i 

to .t female proselyte or to a freed maul davee w c\ * 
all nv. 

The following episode was there upon presetted r * 1 * : » \ 

certain Karkmith, a freed maid-slavi in f rusa • <.j, w i * 
drink the aforesaid water by Shmai i md V » i" t . * ’ \ 1 

re] lied: They did it] only in <i “ m.i! • b " \ > • I y 

being themselves proselytes, did it. And t • , t o. < nd i 

ban, and when he died the i ourt-tone V - ■ h !l b » do, 
remonstrated: That Aqavia b. M» h r!a!» ■' . \ « I i n I 

on whom the doors of the ternne* lo'ir* • ir ‘ v -rd, ,, 
equalled in both erudition and ph t\ . h • 1 h.%e tat"* •. i a 
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under ban? Impossible! It was Eliezar b. ’Hanoch that was 
excommunicated for his trifling with the rule concerning hand¬ 
cleaning; and when he died the court sent to put a stone on his 
coffin ; whence it may be inferred that the coffin of him who dies 
while under ban is to be stoned. 

MISHNA VII .: While on his death-bed he (Aqavia b. 
Mehallalel) thus spoke to his son: Reject the four rules I have 
been teaching; I adhered to them because I had received them 
from a majority, and the others likewise had them from a sim¬ 
ilar source; we both, therefore, remained true to our traditions; 
but you have learned them of an individual and then of a major¬ 
ity, now it is more advisable to abandon the opinion of the indi¬ 
vidual and to follow that of the majority. Then the son’s 
request to commend him to his friends he refused, saying: It is 
not because I find fault with you, but let your own conduct be 
your recommendation. (Explained at length in Pessachim V., 
Mishna IV.) 



CHAPTER VI. 


MISHNA /.: R. Jehudah b. Baba attested five cases. Girls 
under age are made to express their refusal; a woman is allowed 
to remarry on the testimony of one witness; in Jerusalem a cock 
that had killed a person was stoned; wine only forty days old 
was brought upon the altar as a drink-offering; and finally, the 
daily morning sacrifice was (once) offered at the fourth hour fin 
the morning). 

MISHNA II .: R. Jehoshua and R. Nehunia b. Elinatlian 
of the Babylonian village attested that an organ (even if not an 
olive big) of the dead is defiling, as against R. Eliezar, who 
asserts that the sages taught thus only in reference to an organ 
of a live body; and the others rejoined: Is it not an inference 
a fortiori —viz.: since the organ of a live body which latter is 
clean is, if severed, unclean, so much the more so that of a dead 
body, which'latter is of itself unclean? His answer was: And 
yet the sages taught so only in respect of an organ of a live 
body. According to others the answer was this: The unclean¬ 
ness of the living is more extensive than that of the dead, for 
the living (who has a running issue) renders all that he lies or 
sits on capable of defiling man as well as garments, and all that 
rests above him, by his exhalation capable of defiling food and 
beverage, all which the dead does not. 

MISHNA///.: Flesh of the size of an olive severed from an 
organ dismembered from a living (person) is unclean according 
to R. Eliezar, but clean according to R. Jehoshua and Nehunia. 
On the other hand, a bone the size of a barley-corn severed from 
said organ R. Nehunia declares unclean, and R. Jehoshua with 
R. Eliezar, clean. R. Eliezar was then asked: What prompts 
you to vindicate the former decision? He replied: We find that 
a severed live organ is regarded as a whole corpse; hence, as 
from a dead severed flesh of the size of an olive is unclean, sev¬ 
ered flesh of such size from the living must be unclean, too' I, 
therefore, base my decision on this analogy. Whereupon it was 
rejoined: While you justly declare unclean flesh of an olive size 
severed from a corpse, for a barley-corn-sized bone of a corpse 
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is likewise unclean, you commit yourself to a discrepancy in 
your decision regarding the flesh and the bone of a severed organ 
of a living body respectively, whereby your analogy is anni¬ 
hilated! Similarly was R. Nehunia asked to base his view, 
which he did by a like analogy, thus: We find that a severed 
organ of the living is like an entire corpse and a barley-corn¬ 
sized bone of the latter is unclean, whence my decision. Where¬ 
upon he was answered: If you justly declare unclean so small 
a bone severed from a corpse by reason of holding unclean flesh 
the size of an olive severed from a corpse, you cannot on this 
basis declare unclean a bone the size of a barley-corn severed 
from the dismembered organ of a living body, since you hold 
clean the flesh even of an olive-size severed therefrom! 

R. Eliezar was then asked: Why have you divided your 
views? Declare either both unclean or both clean? And he 
answered: The uncleanness of the flesh is more extensive than 
that of the bones, because the flesh of carcasses and reptiles is 
defiling while bones of these are not. Another explanation ac¬ 
cording to others: An organ that has yet enough of its flesh on 
causes uncleanness through touching, carrying or sheltering it, 
and remains yet unclean even if it misses some of its flesh, while 
if some of its bone is wanting it is clean. 

R. Nehunia was asked: Why have you divided your views? 
Declare either both unclean or both clean? And he answered: 
The uncleanness of bones is more extensive than that of flesh, 
for flesh severed from the living body is clean, while the organ, 
if severed from it in its natural state, is unclean. Another ex¬ 
planation: Flesh the size of an olive defiles by being touched, 
carried or sheltered, in like manner do bones defile in their 
majority; if some of the flesh misses it is clean none the less, if 
some of the majority of the bones lacks it is still unclean by 
touch and carriage, though not by shelter. Or thus: All the 
flesh of a corpse is clean when it does not all in all measure the 
size of an olive, while the greater part of its body or of its bones 
are unclean even when they do not make up a quarter of a Kab. 

R. Jehoshua answered the question as to why he decides in 
both cases “ clean,” thus: The analogy between the dead and 
the living does not hold good, for to the former apply the req¬ 
uisite of majority, quarter-Kab, and spoonful of decomposed 
stuff, while to the living all this does not apply. 



CHA1TRR VII. 


MISHXA/.: R. Jehoshua aiv’ R. Z.idok attest* 
priest has no claim to the assigned ndemptioi <<t a 
donkey that died, as against I\. Y. . ' 1 whu -id J 
is obliged to indemnify it, as the tiv< sMa n\,i v >i 
first-born son. The sages, however, maintain t h. . t t 1 i 
no more obligation of indemnifying than in tne v i-o 
tion for the second tithe. (Tract lkchorotl I . M 
MISHXA II .: R. Zadok attested that tut urhc < 
hibited locusts is itself clean. For, the preccdi ig Mi 
If unclean locusts have been pressed together w <th v 
they do not render the brine forbiduU n. 

MISHXA III .: The same attested further that 
water exceeds in quantity the rain-water with which it 
it is proper. Such a case occurred in the capital < < ! 
sages declared it proper. 

MISHNA IV .: He attested, finally, that fl- v • 
mains proper as such when made t * ru..h thron t T 
of a walnut. A case to this eTeet h.c'.eiv d f h 
brought before the court in me If " « f h ”« ! - 
temple, was found proper. 

MISHXA T.: R.Jelinshu.i and U. 1 . ..tr, , . I 
that an earthen pitcher with Mn < '-v. v .. t- ■ - 
reptile is unclean, while R. IV - *-r i e< * . - 

attests that he who. having v • ■ 'to be a \ , 
his hair cut the first time mu ti.a thirtieth d o . * 
cut the sec' nd time on the sixtieth V} 1 

on the fifty- inth day, h k j t -alii, 1 a;. •>. i 

thirtieth day is counted both » } \ i * ■ 

MISHXA VL\ K. } h • h . . , ' 1- . . it*- * 

offspring of <i peacc-o 1 , i 1 . I* ■ t i i l 
now, as the sag-'* ho. 1 .-o a . d. t h 1 
opposite, said R. Fapies. I a!t< t t * • 
of a peace-offering wl. h t, . 1 

offspring W'“ consumed thi 1 • * '•* v 

offering. (Thcnem. '*• » HI. 
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MISHNA VII .: The same two attested that the flat boards 
of the bakers are unclean, as against R. Eliezar, who declared 
them clean; furthermore that a baking oven cut in parts between 
which mortar has been put, is subject to defilement, as against 
R. Eliezar, who finds it clean; that the court of justice has time 
to declare the year to be a leap-year during the entire month 
Ador, for formerly the Purim feast was thought to be the time 
limit for this declaration; finally, that the year may be declared 
a leap-year on condition. So it once happened that when R. 
Gamaliel, having gone to ask leave of the Hegemon of Syria, 
tarried on his way, the year was declared a leap-year on the con¬ 
dition that R. Gamaliel consent to it on his return, which he 
did upon returning and the year remained a leap-year. (Kelim, 
Chapter XV.) 

MISHNA VIII .: Mena’hem b. Signai attested that the 
enameled brim of the (metallic) kettle used by the olive-boilers 
is subject to defilement, but that of the painters is clean, for, 
formerly the converse was held. 

MISHNA IX .: R. Nehunia b. Gudgada attested that a deaf- 
mute girl married off (while under age) by her father may re¬ 
ceive a divorce; that a minor (orphaned) Israel-girl married to 
a priest may eat Terumah, and that in case she dies her husband 
is her heir; furthermore, that the owner of a beam robbed and 
immured in a palace can claim only its value; finally, that a 
robbed sin-offering not known to the majority is regarded as 
atoning for its owner when offered on the altar (in order not to 
make the altar unclean). 



CIIA1T; . V 

MISHXA /.: R. Jen . 
blood 'A carcasses is c^an. '•> 
th. of the sin-c^cans’ r . . 

by an uPc.ean one. become _ - c 

adv ed that he who has buth< i r 
is n>: yet who!!}’ e’ean render i : 
flour the frankincense, the r er.s • 
them ^nly in part. 

M1SHXA //.: K. Je*. Id. S. 1 
priest attested that an >rpL^ntd hr,. 
aje to a pries: is entitle i to eit te r :: 
under the canopy, tho^h befc’*.’ 
priest and R. Zee..aria the >■ -* ft 
ir.cy It happened that a ?n . _ rl 
heathens of Adde d' hv.r ' . * 

the family r ; :hst.o ; ir. 0 t‘ _ 1 
s' e was n *t hi r; > t. i: ; 
i terfered s:iv ; - _ ] f » \ * 

k capped, the: j . s, - 
w s rot h: i ^ : \\/ } l .y - * 
i* 3 distrust the .tt jr . t . 

;:^r\A ' u , 

attest. . t . t • . . . , ■ . ■ - t 

yet r i- \ : ri O . t’■ »t * 
afte- the * -r ; t\ < • . rlty ' * * - 

its* *' t - , t .r>’T < 

S n . *■ dr * \Y ■ ... ; i r 

v/c r . .t h / • . 

any r \ it’..'; . ; 

a c i*e . f 'ey ir.t*' 

cerr 

V.I-nw 

testt\. tl.at th' 1 * * 

the 'h.e.^hter-hv ct t '• t" j if ■ 
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and finally that only he is unclean who has surely touched a 
corpse. He received on this account the name, Jose the allower. 

MISHNA V ,: R. Aqiba attested in the name of Nehemia 
from Beth D’lee, that the testimony of one witness suffices to 
allow a woman to remarry. R. Jehoshua attested that regard¬ 
ing bones found in the wood-barn (of the women’s courtyard in 
the temple) which are yet unclean, the sages say: Pick them 
out singly, bone by bone, and all remains clean. 

MISHNA VI .: Said R. Eliezar: I heard that when the cen¬ 
tral hall of the temple was being built, curtains were put up 
before both the hall and the courtyards, with the difference, 
however, that in the former the wall was built outside, while in 
the latter inside, of the curtains. R. Jehoshua said: I heard 
that it is allowed to offer sacrifices also when there is no temple, 
that the all-holiest offerings may be eaten also when there is no 
curtain; thatleniently-holy offerings as well as second tithe may 
be eaten even if there be no city walls (around Jerusalem), for 
the first consecration has rendered her (the city) holy for her 
times as well as for all time to come. 

MISHNA V .: R. Jehoshua said: I have it by tradition from 
R. Johanan b. Zakkai, who heard it in direct line from his 
teacher, to be a Halakha from Sinai to Moses that Elijah is not 
coming in the future to declare certain families clean or unclean, 
to separate or to reconcile them, but to remove those who were 
reconciled by force, and to bring together those who were segre¬ 
gated by force. A family of the name Bethz’repha was across 
the Jordan, excluded by a certain Ben Zion with the use of 
force; another family (of impure blood) was in the same manner 
accepted by the same Ben Zion. It is to declare cases of this 
kind clean or unclean, to remove or to accept that Elijah is 
coming. R. Jehudah says: Only to accept, but not to remove. 
R. Simeon says: His mission is only to settle certain disputes. 
The sages, however, say: His advent will have for its purpose 
not the removing or accepting of the mentioned cases but the 
establishing of peace in the world, for it is written [Malachi, iii. 
23, 24]: “ Behold, I send unto you the prophet Elijah, . . . 
and he shall turn back the heart of the fathers to the children, 
and the heart of the children to their fathers.” 


END OF TRACT EDUYOTH AND OF VOLUME XVII. 




NEW EDITION 


OF THE 

Babylonian Talmud 


Original Uejt, JEbiteb, Correctcb, jformulatcb, anb 
Uranslateb into English 


BY 

MICHAEL L. RODKINSON 


SECTION JURISPRUDENCE (DAMAGES) 

TRACTS ABUDA ZARA AND HORIOTH 


Volume X. (XVIII.) 


NF.W YOI'K 

NEW TALMUD I’l'BLlSHINi. COMPANY 
1117 Sim on Srrn 1 



EXPLANATORY REMARKS. 


In our translation we adopted these principles: 

1. Tenan of the original—We have learned in a Mishna; Tania—Wt have 
learned in a Boraitha; Itemar —It was taught. 

2. Questions are indicated by the interrogation point, and are immediately 
followed by the answers, without being so marked. 

3. When in the original there occur two statements separated by the phrase, 
Liskna achrena or IVaibayith Aetna or Ikha d'amri (literally, “otherwise interpreted”), 
we translate only the second. 

4. As the pages of the original are indicated in our new Hebrew edition, it is not 
deemed necessary to mark them in the English edition, this being only a translation 
from the latter. 

5. Words or passages enclosed in round parentheses ( ) denote the explanation 
rendered by Rashi to the foregoing sentence or word. Square parentheses [ ] contain 
commentaries by authorities of the last period of construction of the Gemara. 


Copyright, 1903, by 
MICHAEL L. RODKINSON. 



CONTENTS. 


PAGE 

Synopsis of Subjects of Tract Abuda Zara (Idolatry). v 

CHAPTER I. 

Rules and Regulations Concerning Transaction of Busi¬ 
ness With Heathens on Their Festival Days; Whi« h 
Festivals are Considered, and What Real Estate 
May be Sold and Rented, and at What Places . 1 


CHAPTER II. 

Rules and Regulations Concerning Placing of Cattii 
With Heathens, Accepting Cure from Them, and 
Concerning Things Which May and May Not Be 
Bought from Them.4 1 


CHAPTER III. 

Rules and Regulations Concerning the Deriving 
Benefit from Profaned Idols and Images me Heath* Ns 
and Israelites.—Concerning Utfn il. <»n Which Am 
Engraved the Sun, the Moon and Other Pi yn v t r 


CHAPTER IV 

Concerning Objects Used ior Idoi>.-'Ihi M \nm ■ ^ 

Which an Idol is Profyned '* ‘ ’ >' Yeiowijj i*4 

Use.—The Discussions IB iwi f \ i m I <->n l> m* 
on tiif. One Hand and k, I.ymymji, ' to P» <v t « *\ 
the Other.—Howto Pretari Win> in mil Pm> i »• 
of a Heathen for Israflmes. c.j 




IV 


CONTENTS. 


CHAPTER V. 

Rules and Regulations Concerning Wages and Libation 
Wine.—Effects of such Wine when Falling on Fruit 
or Mixing with Other Wine.—Under what Circum¬ 
stances Wine May be Left with a Heathen.—Con¬ 
ditions under which Jewish Wine is Sold to Heath¬ 
ens.—Determination of Quantity of Libation Wine 
Mixed with Other Wine.— How Vessels of Heathen 
are to be Altered to Make Them Fit for a Jewish 
Table. 




SYNOPSIS OF SUBJECTS 


OF 
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CHAPTER. I. 

Mishna 7. Three days before the festival of the heathen, it for¬ 
bidden to have any business with them. In the future the Lord r t;.k< 
the Holy Scroll in hand, saying, “He who was occupied with it In 11 q p, ar 
and receive his reward.” The kingdom of Rome will thin em i nr it, 
After Rome has departed, Persia enters, etc. We ha\e cow triu • * n,i 
bridges, conquered many great cities, we were engaged in mam v » , l r 

the sake of Israel to enable them to study the law. etc. ‘H r. 
accepted the Torah, and not fulfilled its commandments? ' v (1.no* 
who is occupied with the study of the law is likened t< > a Hi* • r *' , r. 
“Lord of the Universe, has then Israel, who has :i>t pti- < ,t 1 
observed it?” ‘‘Men of ye nations may conn and te-fiij 11',' I-'-., h.i*- 
observed the Torah. Nimrod may testify, etc. T1 « n an iwV ! r .u ,i 
day, three hours of which the Lord is occupied w : <l- tla T <r.D , 1 t er« 

is no smiling by the Lord, since tin fempli w a- iV-'ro),T 1 >.• ’• i. 

fourth three hours He teache.-. etc. There n . tub,’ , i" f -t/t. 
But the Lord will take out tin *un from it.- -h< ;.tb, »n lima-, - < • r 

for government the stronger would -wallow th<. we.Ti i1*\ « • • ■ "g 

the explanation of < \mo.-. iii. j) Mid K. Mmhnh, I w 1 »V » ’ ■ 

parable. There wa- once a creditor of two pet-on- •*»:< a , •. < 

other an enemy of hi- It i- adii-abh for o«n me i>. pr < 1 . • i 

tional benediction m tin fir.-t three hour- at the fn da.t * 1 ’ w • \ 

one performs a meritorious act in «b.L world M prt, , di - b " v . - • , . 

come. ‘"Three day-." etc. I- -a, b o beg *''w u. .i , 
because a Jew mu-* not i'lttrim . ll. <i. id ■ <» • « ' 

put a stone for tie blind”? II- pr* 'obit < i., . 

refers only to a thing which » an im H pi u good -.of,! .i 

It is ad\i.-abh for on, t«, alwaj - . »»•■’ .> rh pr i > . . ' > 

and thereafter t . i.eite th, dad) eighteen btnid.iiion Mu r «•* 

the ft stn als of the hi atln n,: K. I-’ L K> '> i • 

first, on tin first da\ of his creation >1), .. h, ,,ia tht • ■ ,. , .i-d. \\ \ 

is to mi, lilt world i> to In return'd to Ui-V' t , Hurt' <w I*... > 
Romans fought wdth tlu Greeks, etc, lweiL . ut u Ko x > 
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SYNOPSIS OF SUBJECTS. 


promise to Israel, and thereafter they failed. The twenty-six years are not 
counted. The world will continue for six thousand years, the first two 
thousand of which were a chaos (Tahu), etc. It happened with Antoninus 
(the Caesar of Rome), who said to Rabbi, etc. (See the whole legend, pp. 
16-18). Unklus b. Klenimus embraced Judaism, and the Caesar sent militia 
to take him, etc. (See the legend, pp. 18-19). There was still another festi¬ 
val in Rome which occurs once in seventy years, on which they would make 

a well man ride on a lame man, etc.1-21 

Mishna IV. In a city where the idol is placed, interfering is forbidden 
inside, but not outside. If, during an idol festival in the city, some 
stores were there decorated, one must not buy, etc. The following are for¬ 
bidden to be sold to the heathens; Fir-cones, etc. We have a tradition that 
the tract Aboda Zara of Abraham the patriarch contained four hundred chap¬ 
ters, etc. Where it is customary to sell small cattle to heathens it is lawful 
to do so, etc. One must not sell to them bears, lions, and all such things, by 
which the people can be injured, etc. I walked in the upper market of 
Ciporas, and I met one of the minim, named Jacob, of the village of Sac- 
hania. So taught Josa B. Southyra, etc. (See foot-note, p. 27.) The legend 
of Eliazer ben Durdaya (28). The leech hath two daughters (crying), 
“ Give, give,” i.e. minunism—and the government, which are never satisfied, 
etc. Raba sold an ass to an Israelite who was suspected of selling it to a 
heathen, etc. He who occupies himself with the Torah, but does not observe 
bestowing of favors, is similar to him who denies God. The Legend of 
Eliezer b. Sarta and Chanina b. Tradion when captured by government, 
p. 29, 30. How Chanina was burned together with the holy scrolls, and 
what became of his wife and daughter, p. 31, 32. The redeeming of latter 
by R. Mair (Baal Hanes), p. 33. Happy is he who conquers his evil spirit, 
as a heroic man, etc. It is advisable to divide one’s years into three parts: 
one-third for the study of Scripture, the second Mishna, and the third Tal¬ 
mud, etc. R. Aqiba when he saw the wife of Tornus Rupers, he laughed and 
wept. etc. Houses must not be rented to the heathens in Palestine, etc. 
One must not rent his bath-house to a heathen, but how is it to a Samaritan? 
etc.• . 21-40 


CHAPTER II. 

Mishna /. Cattle must not be placed in the inns of the heathens/ (See 
foot-note, p. 41.) “And the cows went straight forward,” etc. What does 
this expression mean? It reads (Jos. x. 13): “And the sun stood still, 
written in the book of Yasher.” What is the book of Yasher? One must 
not stay alone even with two women. If an Israelite while on the road, 
happened to be accompanied by a heathen, etc. One must not confine a 
heathen because she brought up a person to idolatry, etc. A city in which 
there is no Jewish physician, but a Samaritan and a heathen, the heathen 
shall circumcise and not the Samaritan. One may employ their (the 
heathens’) services for curing his personal property, etc. Ben Dama was 
bitten by a snake, Jacob come to heal him with the name of Jesus, but R. 
Ismael did not allow. With R. Johanan it is different, as he himself was an 
established physician. Medicines and other remedies for different sickness 
by different men and women, on pp. 50-53. The following things of the 
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heathens .are prohibited, and the prohibition extends even to the deriving 
of any benefit therefrom—viz: wine, vinegar, etc. No benefit is ' \ • 

derived from the dead. Samuel and \blat, the latter who was a lieutPu. 
were sitting together, and cooked wine was brought for them, etc. To 
fermenting wine no uncovery applic-. One must not pour water wlihc 
has been uncovered, in the public *tmts. and also not water cattle with n 
The sages forbid date-beer of tin heathens, as a safeguard again t inter 
marriage. The sick heathens who Income swollen, and whom uneovt red 
water does not harm, surely at< r pule.- -o that tluir bodies (ontiin 
poison which prevent the harming duct- of the >nakv poi.-oti. A 
heathen pilgrim is prohibited only when i.n hi- way to tV idol, etc. 
Ename'krl yosscIs, no matter what color, aie p<rmi"-.bK, hi ll "il m.ide 
by a 'b ithen specialist is pcrinissabh Why dn' tp ,ige 1 -rbid 
the cI.com of Anugiki? Sweet an to m tIn w »i l,- ... i;_ ,od- 
(the sages who arc explaining the law), more than the tssuu*. < t d.<r di, 
Compre.-s your lips, one upon the other, and hasten not t » pr p ci d gin 

tion,.M _f '5 

Mishn.y. V. The following are prohibited, but not from d( rn mg .irm 
from them: Milk, etc. What is the reason for the prohibiting' , 1 n. k: i! \ 
Concerning oil, Daniel has decreed the prohibition according t-< RaPi *'c 
To everything which is not served on the table of noblei.'’■< v t « 1 .-i. i . 
bread, the prohibition of ‘ cooked by a heathen ” does not ipply Ail th e 
may bt eaten in a raw state, may also be eaten when conked ly .. i 1 11 i. 
The s.a-dnnkey is allowed, but not the sea-ox: and you rc mmlur t i V 
the following mark: the unclean (on earth?) is clean whip tP e . :■ ’ 
unclean. We are to trust the win of a scholar a wi P.y. Pi. '• d 
husband. Meat, wine, blue wool that art to hi ti«rvtr<l'-< lb* 
heathen, require each tw’o seals. The following thing- :•.>< d w.d « i 
milk milked by a heathen in the presence of an I.-r.rhu. h <m \ mid a .n« 
cake. etc. Fish entrails as well as fish-ry e y ou m,boy my . t i .-pr\ . 
etc. It the vender says, I have pickled the fish and km-v tie im • P < • 
he is trusted. Praised be the Omnipotent, who put thi world m i U 
of guardians! . . . . . . . . . '•$ ^ 


CHAPTER III. 

MlPllNA I. to VI. All image- ..re prohibited, for tiny are wor-nip;’ 
at hast once a year. The staff m the hand of th« idol. The bid i t 
hand if the idol. Finally, the sphere i- to indicate that it on . 1 > 1 

for the whole globe. Jt one find fragnnnt- oi images, h< i ■« 
use than. etc. It i- taught that a heathen c m pn.i .m IP • \ 
fellow heathen as well a- hi- own, while an Drat file » Min »i i to,, m t • t 1 
of a heathen. It one find- \< ~mP with the < « th a M . . r 

he must throw tin in into m. -.ii. ’at * . 1 be hum,a' i’'<■ *_ • ■ •• 1 * 

nurM are, however, prohibited "i)l; y*P ii h.o m r. p.. t > <.• ' 1 an ii. 

the hand and a son in the .r hi wlnm >'n i- mn-ia < *n e*. t"! 

the mages and scatter them to tin wind, or -u-h them mo th, u n 
Per« da- tin sun of a philo*npln •. a-ked on,» R Pi'oin t \b * do iv. 
then bathing in the bath of the godde-- \phro«btc * t» 1< (»am di( * 
Peroklas an evasive aimYver; but 1 (Hama) ay n w v not eY.nue, et, . et 
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The mountains and hills worshipped by heathens are allowed to use, 
but not the things, brought upon them, etc. Wherever you find a high 
mountain, an elevated hill, a leafy tree, there is surely an idol there. A 
town or place bearing the name of an idol should be renamed. If stones 
absolved fortuitously from a mountain rock, that was worshipped, is their 
use allowed or not ?........ 82-96 

Mishna VII. to XV. If a house situated, close by a worship-house of 
an idol crumbles down, its owner is prohibited from rebuilding it, etc. 
There are three kinds of houses. There are three kinds of stones. There 
are three kinds of groves, etc. What is a grove? A tree with an idol under 
it. R. Simion said: “Any tree that is worshipped. It is not allowed to sit 
down in the shade of such a tree.” Under such a tree is allowed to sow 
herbs in the winter, but not in summer, etc. To derive any benefit of wood 
obtained from an idol-grove is prohibited. How is the idol worship of a 
tree profaned, etc.? ........ 96-103 


CHAPTER IV. 

Mishna I. to VI. Three stones near one another and beside the 
Merkules are prohibited. The son of the saints treads on them, should we 
abstain thereform? Who was this son, etc.? One is not liable for slaughter¬ 
ing a blemished animal to an idol, etc. Money, garments, utensils found 
on the head of an idol are allowed, etc. The use of a garden or bathing- 
place belonging to an idol is allowed when it is gratis, etc. It is common 
sense that that idol of an Israelite should be forbidden from the very 
beginning, etc. Whether or no food offered to an idol, if profaned, loses 
thereby its defilement? There was a pantry in the temple, where the 
Macabees heaped up the stones of the altar defiled by the Greeks. A 
heathen can profane his idol as well as that of his neighbor, etc. How is 
an idol to be profaned? If an Israelite erects a brick to worship it, but 
does not worship, and a heathen comes, and worships it, it is prohibited, 
etc. An idol anbandoned by its worshippers in time of peace is allowed. 
My respect for Rabh and Samuel is so great that I should readily fill my 
eyes with"the ashes of their corpses; none the less, etc. An animal resting 
in the proximity of an idol becomes unallowable, etc. The animal 
obtained by the idol-worshippers in exchange for an idol is for¬ 
bidden ........... 103-119 

Mishna VII. to IX. If God is displeased with idol-worship, why does he 
not destroy the idols, etc.? If the heathens worshipped but things not need¬ 
ful to the world. He would surely annihilate them; but they worship the 
sun, moon, stars and the planets. How is it that so many cripples are 
cured by the idols in their temples? If one comes to defile himself, the 
door is opened to him, while when one comes to cleanse himself, he is 
supported. It is forbidden both to tread and to gather with an Israelite, 
who prepares the wine while he is unclean, etc. They further warned 
against contributing toward the conditions defiling the fruit in Palestine, 
etc. It once happened that an Israelite and a heathen jointly hired and 
worked a wine-press in the City of Nahardea, etc. A heathen once hap¬ 
pened to enter the house of a Jewish wine-seller, etc. R. Johanan b. Arza 
and R. Jose b. Nehorai were once sitting together indulging a little in 
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'vine, when a man came in, < • T)o v •. heatw n r ndcr t'i* w> jr 
by pouring water into it? Whtl’,« r it allowed kin a heal 1 -- 

vt>ing grapes to the wim-pr... l raelitt etv ? V i.i >„t •. 

ing mar the wine reservoir rendu t!u wine forbidden pr »\ d..' 
a lien on it, etc. If an Israelite- wtio h Jcansid t'v w ,nr •. •*',,< .. 
kft it ». n the latter'* premia, etc. \Yb n ,,mi l-rarlitr buy -r i m . - ... 
in tMe ourtyard of a heathen, etc. It < m v haoj.cmd that Uraelit b .1*4 
of Sursik the viceroy, the gr; pe- .i » i y u 1, «.t\ 1 ,., , 


Cl l YPTER V 

Mipiina /. TO V. The wages of a laborer hired by a heathen i <> work 
with him, wine for libation are prohibited. How L it when the "eatli , n 
hires a Jewish laborer to prepare wine in general? Whether or no the n -e 
of the money obtained by a heathen from the sale of an idol . .1.1 f..r 
bidden to an Israelite. Can a citi/.en-proselyte, a heathen -eld d 'hvt: 
in the land of Israel, on having taking upon himself not to pner id... 
worship only. etc. “Jews in prospect such pleasures in jour par.idi e? !).< 
you really mean,” said the other, “that there arc greater pleasure- than 
this?” If offered w T ine he poured on grapes, etc. In the case whin lie. r 
vinegar was intermixed with wine vinegar, or oaten yeast with wheat ye o* 
etc. The rule is: “a prohibited thing renders another one forbidden,” • p 
I t once happened that a mouse was* found in a barrel of beer, and Rabh pm 
hibited the beer. Wine knowm as being watched, is allowed when tmn- 
ported from place to place by a heathen, etc. “ When an Israelite leaves b - 
wine in the wagon.” etc. Jewish wane was once stored up in a h u>v 
where a heathen and an Israelite lived in the lower and upper floors 
respectively, etc. An Israelite and a heathen were once at an inn itting and 
drinking wine, etc. In the city of Sumhcditha thieves once intruded into 1 
house, etc. When an army enters a town in time of peace etc. He who 
sells his wdne to a heathen is allowed to u.-.e the money, etc. Rabh told the 
Jewish wine-dealers to have their heathen customers pay in advance, etc, 
Once an Israelite said to his neighbor: “When I make up my mind to se 1 
this field, I w’ill sell it to you.” Later on he s«dd it to a third party el 
An Israelite once said to his neighbor: “When I make up mind t- «ei* 
this field, I will sell it to you for a hundred suz, etc. If the funnel w 1 
first used to measure through it into the heathens fla*k, etc Dev <ted w : ” 
is pre hibited, and renders unallowable even by a minimal quantity If f .r 
bidden wine falls into a reservoir, and simultaneously a pitcher of w\it -r, 
etc. This is the rule: “When the two arc of the same kind; a nrnimal 
quantity suffices, etc. For how long must the utensils remain gluwmg in 
fire, etc. “ A knife is cleansed even by grinding it.” 
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CHAPTER I. 

RULES AND REGULATIONS CONCERNING TRANSACTION Ol rr*INEs> 
WITH HEATHENS ON THEIR *ESJI\AL I)AI>; WHICH If i iV Al- 
ARE CONSIDERED, AND WHAT KT AL ESTATE MAY EJ - .■ ,, vN,. 
RENTED, AND AT WHAT PLACES. 

MISHXA I.: Three days before the festivals* of the hectic 
ens it is forbidden to have any business with them. On*- must 
not lend them anything (w r hich can be useful to them) n< r bor¬ 
row such from them. And the same is the case with cash 
money, even to pay or to receive payment is forbidden. R. 
Jehuda, however, maintains: To receive payment is allowed, 
because it is a displeasure to the payers. And he w'as answered: 
Although it is now a displeasure, it pleases them, in the fi.turc. 

GEMARA: R. Hanina b. Fapa, according to othex R. 
Simlai, lectured: In the future, the Holy One. blessed bo lie 
will take t the Holy Scroll in hand, saying: ‘Tic who was <a,u 
pied with it shall appear and receive his reward.” Tin nations 
then at once will gather themselves and come motley crowded 
as it reads [Is. xliii. 9]: ” All the people w’ere gathered to¬ 
gether.” The Holy One, blessed be He, however, tell-, them: 
” Do not enter in such confusion, but let each nation with her 
scribes enter separately,” as it reads further on: ” Let the peo¬ 
ple f be assembled.” And by the term people kingdom are 
meant. [Can there be such a thing as motlc> before tie* Holy 


* The term for fe-U’ Vi- in ti e MViiu, i .ii 'tt r.n 1 i . 
are discussing this torn: at - m Ie T / 1, \ < ,r V i J 

misfortune while the other i J. . 1 " 

because the sagr«=.-f the MiLn>. ti «T.a< >n 1:: < • ■ I < 

the term “ fe*tivd> " AW Iv-wcm leeiu .t >t re • < -- - * • .< e t 

as it is unimportant 

f The term f <r people litre I ton 1 I v a. ..i.a> *«f v’pre>-»»». 

inferred to mean ki.iRiom. 
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One, blessed be He? It means they themselves shall not come 
in confusion, so that they shall understand what will be said to 
them.] The kingdom of Rome will then enter first on account 
of its greatness. As concerning it [Dan. vii. 23]: “And will 
devour all the earth, and will tread it down, and grind it up." 
And R. Jochanan said: Rome is thereby meant, whose fame is 
respected throughout the whole world. But whence do we 
know that the more distinguished come first to judgment? It 
is as R. Hisda said (Rosh Hashana, p. 13). The Holy One, 
blessed be He, questioned her: “ What was your occupation in 
the world?” To which she answered: “ Lord of the Universe! 
we have established many markets, we have constructed many 
bath-houses, we have multiplied in great mass gold and silver, 
and all this was done for the sake of Israel, to enable them to 
study the Law.” The Lord's answer will be: It is foolish of 
ye to state that all you have done was for the sake of Israel, 
while in reality it was but for yourselves. The construction of 
markets was for the purpose of prostitution. The establishment 
of bath-houses was for your own pleasure, and as to gold and 
silver, it is mine, as [Iios. ii. 8]: “ Mine is the silver, mine,” 
etc. But, are there, then, among ye those who have studied 
the Law? They went out in despair. 

After Rome has departed, Persia enters. Because she is 
considered second to Rome, as [Dan. vii. 5]: “And behold, 
there was another, a second beast, like a bear.” To which R. 
Joseph taught: Thereby, Persia is meant, the people of which 
are fleshy like bears, eat and drink like bears, are overgrown 
with hair, and have no rest, like bears. And to the question of 
the Holy One, “ What was your occupation?” They will an¬ 
swer: We have constructed many bridges, conquered many 
great cities, we were engaged in many wars, all for the sake of 
Israel to enable them to study the Law. The reply to which 
will be: “ All that was done by you was for your own sake.” 
Bridges, for the collection of duties. Great cities, to establish 
angaria. And as to wars, I have conducted them. As it reads 
[Ex. xv. 3] : “ The Eternal is the lord of war.” But are there 
among ye those who have studied this Law? And they also 
went out in despair. [But, why did Persia enter, after seeing 
that Rome was disappointed? They thought: We may have 
more chance than Rome, as the latter has destroyed the holy 
Temple, while we have rebuilt it.] And a similar answer will 
be given to the other nations. But why should the other 
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nations enter after seeing the disappointment of the first two? 
They thought: The first two made slaves of Israel, which was 
not the case with them. But, if so, why should Rome and 
Persia be more honored than the other nations? They are dis¬ 
tinguished by the permanence of their kingdoms, which will 
exist until the time of Messia. Finally they will say before 
Him: Lord of the Universe, didst thou give us the Torah and 
we did not accept it? But how could they say so? Is it not 
written [Deut. xxxiii. 2]: “ The Lord came from Sinai, and 
rose up from Sa’ir unto them: he shone forth from Mount 
Paran." And it also reads [Habak. iii. 3'!: “ (When) God from 
Theman came, and the Holy One from Mount Paran." And 
to the question: What has the Law to do in Sa’ir and Paran? 
Said R. Jochanan: From this it is inferred that the Lord has 
presented his Torah to every nation, but it was not accepted 
until it came to Israel. Therefore, it is supposed that they said 
to Him: “ Have we then accepted the Torah, and not fulfilled 
its commandments?" [But what answer is this. Could they 
not be accused because they have not accepted it?] They said 
thus: Lord of the Universe, hast thou inclined the mountain 
toward us as thou didst toward the children of Israel? (See 
Sabbath, p. 167, par. Ex. xix., etc.) To this the answer will 
come: " Let the former things shew us." [Isaiah xliii. 9] The 
Holy One, blessed be He, will say to them: " The seven com¬ 
mandments which were given to the descendants of Noah, have 
ye observed them?" And whence do we know that they have 
not? From that which R. Joseph taught. It reads [Hab. 
iii. 6]: “ He stood forward, and made the earth tremble; he 
looked, and dispersed nations." What did He see? That the 
seven commandments accepted by the descendants of Noah, 
were not observed. And therefore He absolved the nations of 
them. Absolved. Should then the sinner be benefited? Said 
Mar b. Rabbina: It means that even should they absolve them, 
they would not be rewarded. Is that so? Did not R. Mair 
say: " Whence do we know that even a Gentile who is occupied 
with the study of the Law, is likened to a high-priest from 
[Levit. xviii. 5] “ Which if a man do, shall live 011 it," win re it 
does not specify priest, Levitc, or Israelite, but states in general 
if a man , whence it may be inferred that a Gentih, too, who oc¬ 
cupies himself with the study of the Law' is equal to a high- 
priest." It means that they will not be rewarded for the 
observance equally with those who observe in accordance 
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with the commandments. As R. Hanina said: The reward for 
him who observes that which he is commanded, is greater than 
to him who observes same without being commanded. The 
nations will then exclaim: “Lord of the Universe, has then 
Israel, who has accepted the Torah, observed it?” And to the 
answer of the Holy One: “ I testify that he did,” they exclaim: 
“ Lord of the Universe, is then a father fit to be a witness in 
the case of his son? Is not Israel called the son of the Eternal ” 
[Ex. iv. 22] “ My son, my first-born, is Israel.” He will then 
say: “ Let heaven and earth testify that the Torah was observed 
by Israel.” They, however, object in saying that heaven and 
earth are interested in this case, and therefore are not fit to be 
witnesses—viz: [Jer. xxxiii. 25]: ” If my covenant be not . . . 
the appointment with heaven and earth, would not be estab¬ 
lished.”* And Resh Lakish said: It reads [Gen. i. 31]: “ And 
it was evening, and it was morning,” and this justifies the infer¬ 
ence that the Lord made a stipulation with all that had been 
created in the six days to the effect that if Israel will accept the 
Torah, well and good, but if not I will return all of you to chaos 
and ruin. Then the Holy One, blessed be He, will say: “ Men 
of ye nations may come and testify that Israel has observed the 
Torah. Nimrod may testify that Abraham has not worshipped 
idols. Laban may testify that Jacob was not suspected of rob¬ 
bery. The wife of Potiphar may testify that Joseph was not 
suspicious of sin. Nebuchadnezzar may testify that Chananyah, 
Mishael and Azaryah had not bowed themselves to the image; 
Darius of Daniel, that he had not abolished prayer; Eliphaz 
the Themanite, and Bildad the Shuchite, and Zophar the Na’ama- 
thite may say of all Israel that they have observed all the Laws.” 
They will then exclaim: “ Lord of the Universe, give it to us 
now, and we will observe it.” To which they will be answered: 
“ He who has prepared on the Eve of Sabbath, for the Sabbath, 
will have what to eat. But he who has not prepared, what then 
will he have to eat on Sabbath? However, I have one easy, 
meritorious act, it is the Sukka , go and perform it. [Why is 
it called easy? Because it requires no expense.] Everyone of 
them, will then prepare a Sukka on his roof, but as soon as the 
sun heats it, they abandon it, and go away. But did not Rabha 
say that he who is afflicted by performing the command of 
Sukka> is free from this obligation? Yea, but not to reject. 


Leeser’s translation does not correspond. 
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The Holy One, blessed be He, will then smile upon them. Said 
R. Itzchak: “ There is no smiling with the Holy One, but on 
that day.” 

There are others who taught the saying of R. Itzchak in the 
following connection: R. Jose said: In the future heathens will 
come to convert themselves with the Tephilin on their heads 
and arms, tchitches on their dresses, macusas on their doors. 
But, as soon as they will see the war of Gog and Magog, and 
will question them: “With whom do you want to fight?” 
Whereto the answer will be: With the Lord and his Messiah 
[as it reads [Psalm ii. 2]: “Against the Lord and his an¬ 
ointed ”], each of the nations will remove the above, and go 
away; and the Holy One will smile upon them. It is here 
that R. Itzchak said: There is no smiling with the Lord, but 
on that day. But did not R. Jehudah say in the name of 
Rabh: There are twelve hours in a day, three hours of which 
the Holy One, blessed be He, is occupied with the Torah. The 
next three hours, He judges the whole world, and seeing that it 
is liable to be destroyed, He rises from the chair of judgment 
and sits down on the chair of mercy. The third three hours, 
He supports the whole world with food, from the very largest 
creature to the smallest one. And the last three hours, He 
plays* with the leviatha?i , as it reads [Psalm civ. 26]: “ Levi¬ 
athan, whom thou hast made to sport therein.” Said R. Nach¬ 
man b. Itzchak: “ With His creatures He smiles, but not upon 
them.” R. Aha said to R. Nachman: There is no smiling by 
the Holy One, since the Temple was destroyed. As it reads 
[Is. xlii. 14].f But in the fourth three hours, he teaches the 
Torah to the school-children. As it reads [ibid, xxviii. 9]: 
“ Whom shall he teach knowledge? And whom shall he give to 
understand doctrine? (to) those that are weaned from the milk, 
(to) those that are taken from the breasts.” And what does He 
do in the night-time? If you wish, it may be said that He does 
the same as in the day-time. And if you wish, it may be said 
that He rides upon His light cloud and moves in all directions 
upon 18,000 worlds. As it reads [Psalm lxviii. 18!: “The 
chariots of God are two myriads; thousands of angels (follow 
him).” And if you wish, it may be said that He is sitting and 

* The term for this word is s/Yh->k, which means both sport and smile, hence the 
objection. 

f The translation of this verse does not correspond at all, it is therefore of no 
use to quote it. 
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listening to the song of the angels, as [ibid. xlii. 9]: “ And in 
the night his song shall be with me.” 

R. Jehudah said in the name of Samuel: It reads [Hab. 
i. 14]: “ And (why) makest thou men as the fishes of the sea, 
as the creeping things, that have no ruler over them?” Why 
are men compared with fish of the sea? To wit: even as the 
fish die as soon as they are taken on land, so do men die when 
they separate themselves from the law of the Torah. Another 
explanation: as fish die from the strong heat of the sun, so also 
do men. If you wish it may be said in this world, and this would 
be in accordance with R. Hanina, who said: “ Everything is de¬ 
creed by heaven, except cold ” (see Middle Gate, p. 285). And 
if you wish it may be said, in the world to come, and this is in 
accordance with Resh Lakish, who says: There is no Gehenna 
in the future. But the Holy One, blessed be He, will take out 
the sun from its sheath. The wicked will be punished with its 
heat, and the upright be cured by it. As it reads [Malachi, iii. 
19]: “ For, behold, the day is coming, which shall burn as an 
oven; and all the presumptuous, yea, and all who practice 
wickedness shall be stubble: and the day that is coming shall 
see them on fire, . . . who will not leave them root or bough. 
(20) But there shall rise unto you that fear my name, the sun 
of righteousness with healing in his wings.” Furthermore, the 
latter will have pleasure and become fat from it, as the end 
reads, “ And ye will go forth, and grown fat as calves of the 
stall.” 

There is another explanation, “ as fish in the sea,” the larger 
one swallows the smaller, so also is it with men, since if not for 
the fear for government the stronger would swallow the weaker. 
And this is what a Mishna states: “ Pray for the peace of the 
government,” etc. (See Aboth, p. 72.) 

R. Hinna b. Papa propounded a contradiction to the follow- 
ing [Job, xxxvii. 23] : “ The Almighty we do not find him out 
excellent in power.”* And [Ex. xv. 6]: “Thy right hand, 
O Lord, is become glorious in power.” And also [Psalm cxlvii. 
5]: “ Great is our Lord, and abundant in power” ? This pre¬ 
sents no difficulty: At the time of judgment, He does not use 
his might; but in time of war, He uses it. 

Rabha said [Job, xxx. 24] : “ But doth not a man stretch out 


* Leeser’s translation, according to the sense, does not correspond with the 
Talmud who takes it literally. 
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his hand among ruins? or doth one not cry out therefrom when 
he meeteth his downfall?” So said the Holy (>:u, blosvd be 
He, to Israel. By judging Isra. 1, I do not treat them in the 
same manner as I do heathens, which is mentioned in Is. xxi. 
32^: “Overthrown, overthrown. ... I will render it.” But 
I punished them as the picking of a chicken. And according to 
others: “ Even if Israel do but small good deeds, as the picking 
of chickens in the dunghill, I will combine them into one large 
sum.” Another explanation: "I help them because of their 
praying to me. And this is what K. Aba said: It read- IIos. 
vii. 13 1 : “Though I desired to redeem them, they yet spoke 
lies against me.” I.i., I thought: I will redeem t' cm b) loss 
of money in this world, for the purpose of rewarding then in 
the world to come. And they told lies about m< . And the 
same said R. Tapa in the name of Rabha: The inferrin it from 
[ibid., ibid. 15]. 

R. Abuhuh introduced R. Safra to the minim (who *\».rt ap¬ 
pointed by the government to collect duties 1 as a great man. 
And they freed him from duty for thirteen years. Once they 
met him and asked him to explain the following ( Amo.-, iii. 2 : 
“ Only you have I loved out of all the families of the e..rt) 
therefore will I visit upon you all your iniquities.’* If oiw i> 
in bad humor, will he let it out on his friem ’ JU kept ■A 1 t. 
as he was ignorant of the answer. And the) mfbcU ’ 1 , u him. 
R. Abuhuh then met them, to ask for tb. v A roe) 

answered: You introduced him a- a greac imai, V n 1 v . ns 
not even know the explanation of a passage. Rqoim d u “ I 
told you he was a scholar, but did I say that he v\ is ,i iu.tder in 
the study of the Bible?” And to their question : \\ hj ..rt ;■ v 
familiar with it? lie answered: “ Because we haw to di-cu- 
with you frequently, we give our attention to it.’ Tin ) >,t) , 
It is for you, then, to explain the above-mentimu d parage. 
And he answered thus: I will do it in the form of a uimA c 
T here was once a creditor of tw’O persons, one a fricm\ ... . .i.e 
other an enemy of his. From his friend, he demand. t< B i dd 
in small sums, while from h>\ enemy he dermoids the «ho. a «»t 
at once. (And the same is the case with I-rael lie <. a- Mi< 111 
of all their iniquities by small punishmi nt> in tids ws.ild su that 
they shall not have to suffer in tlic word to come. 1 

The rabbis taught: The Lord becomes angry every day, but 
only during one instant, which is the fifty-three thousand 
eight hundred and forty-eighth part in one hour; and there i 
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no creature in the world who is able to guess this moment, ex¬ 
cept Bil'am, about whom it reads [Numb. xxiv. 16]: “ Knoweth 
the knowledge of the Most High.” Which means that he knew 
how to guess the second in which the Lord becomes angered. 
(See Sanhedrin, p 339.) 

R. Joseph said: It is advisable for one not to pray singly the 
additional benediction in the first three hours at the first day of 
new year, for, the heavenly judgment takes place at that time, 
and because of his praying attention may be given to his deeds, 
and he may get an unfavorable decree. But if so, one should 
not do it even with the congregation together? With the con¬ 
gregation is different, as the attention is given to their deeds in 
average. But was it not said above that in the first three hours 
the Lord is engaged in the Law? Yea, however, by the Torah, 
in which truth is mentioned [Prov. xxiii. 23]: ” Buy the truth,” 
judgment cannot be modified. But concerning judgment, truth 
is not mentioned, and therefore the Holy One, blessed be He, 
modifies it. 

R. Joshua b. Levi said [Deut. vii. 11]: “ Which I command 
thee this day y to do them,” means to do it to-day, but not to be 
rewarded for it to-day. He said again: “ All the performance of 
the commandments which Israel observed in this world, will 
come and testify for them in the world to come. ” He said again: 
The crime of the golden calf was committed only to give a chance 
to the repenter. As it reads [ibid. v. 26]: “ Who would grant 
that this their heart might remain in them to fear me at all times.” 
(Hence, they were not fit to commit a crime.) Similarly said Jo- 
hanan in the name of R. Simeon b. Jo’hai: David was not fit to 
commit the crime with Bath Shaba, as concerning him it reads 
[Psalm, cviii. 22]: ” My heart is deeply wounded within me.” 
And also Israel was not fit for the above crime, for the reason said 
above. And why was it committed? For the benefit of sinners. 
If it happens to be an individual, it may be said to him: Re¬ 
pent, as the individual David did. And if it happens to be a 
congregation, they also may be told to repent, as the congrega¬ 
tion of the desert did. And this is what R. Samuel b. Nach¬ 
man in the name of Jonathan said: It reads [II Sam. xxiii. 1]: 
” And thus saith the man who was raised up on high ” (the 
term in Hebrew for high is <?/, which means also yoke), and is to 
be interpreted thus: The man who had raised the yoke of re¬ 
pentance. The same said again in the name of the same author¬ 
ity: When one performs a meritorious act in this world, it pre- 
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cedes him in the world to come. As it reads Is. lviii. 8 
" before thee shall go thy righteousness, the glory of the 

Lord shall be thy reward.” And the same is the case with him 
who commits a crime in this world, that it clings to him and 
goes before him on the da}' of judgment. As it reads Job, 
vi. i8V“ 

The rabbis taught: Concerning the above-cited verse I)eut. 
v. 2 (> : Moses said to Israel: Ye arc ungrateful my children, as 
at the time, the Holy One, blessed be He, said to you : ” Who 
would grant,” etc., ye ought to say: Thou, Lord, grant it to 
us. Your ungratefulness is also marked from Yumb. xxi. 5L 
“ And our soul loathed this miserable bread.” Ye are also chib 
dren of an ungrateful, as it reads 'Gen. iii. 12 : “ The woman 
whom thou gavest to be with me, she gave me of the tree,” etc. 
Moses, however, hinted this to Israel only after the forty years 
in which he led them in the desert. As in respect of that time 
it reads [Deut. xxix. 3]: “And yet the Lord gave you not a 
heart to perceive,” etc. Said Rabha: “ Infer from this that one 
cannot know the real mind of his master, until the elapse of 
forty years.” 

R. Johanan said in the name of R. B’naha: It reads Is. 
xxxii. 20]: “ Happy are ye that sow beside all waters, freely 
sending forth the feet of the ox and the ass.” Happy is Israel 
at the time when he is occupied with the Torah and with be¬ 
stowing of favors; as his evil spirit is then transferred into his 
hands, and not vice versa. And this is inferred from the just- 
cited verse, “ that sow,” which means charity, as \ Hos. x. 12I. 
And “ by water” it means the Torah, as in Is. Iv. i 1 means 
the Torah. And “ by freely sending forth,” etc., is meant, 
what the disciple of Elijah taught. One should always consider 
himself in his relation to the laws of the Torah, as an ox to its 
yoke, and an ass to its load. 

“ Three days," etc. Is such a long time needed? 1 >oes not 
a Mishna state: At four periods in the year, he who sells a cow 
to his neighbor must notify him thus: I have sold her mother 
or her daughter to be slaughtered. (It is biblically forbidden to 
slaughter the mother and her child on one and the same day), 
and they are: the Eve of the second festival of Tabernacles, the 
Eve of the first day of Passover, the Eve of Pentecost, and the 
Eve of New Year. According to R. Jose* the Galilean: Also 


* \\e Uu not i^uotn the <i> the u ■ t • J<k.v n^t at rul 


>i .'c 
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the Eve of the day of Atonement in Galilee. (Hence, we see 
that only one day is sufficient.) Where eating is treated of, 
one day suffices, but where sacrificing is treated of three days 
are needed. Are, then, three days sufficient for sacrificing? Is 
there not a rule that thirty days before Passover are needed to 
study the laws of this festival? Concerning our sacrifices, which 
even a blemish in the eye-lash makes invalid, thirty days are 
needed for studying the Law. But concerning the heathens, 
that only a missing limb of an animal makes it invalid. But not 
a blemish, three days suffice. 

The schoolman propounded a question as to whether or not 
the statement of the Mishna, “ three days," include the festival 
day also? Come and hear. R. Ismael said: “ Three days before 
and three days after their festivals." Now, should it mean to 
include the festival day, would, then, R. Ismael count it twice, 
to the first and to the last days? This is no objection, as the 
number three, mentioned last, may be used merely because of 
the first. Come and hear the following: R. Tachlipha b. Ab- 
dimi in the name of Samuel said: If their festival occurs in the 
middle of the week, it is forbidden to do business with them the 
whole week. Now, if that day were included, one day of the 
week would be allowed. There is no question, according to R. 
Ismael, as he certainly excludes that day, but how is it the 
question is according to the rabbis? Come and hear: The fol¬ 
lowing are the festivals of the heathens: kalends , Saturnalia and 
kratsim. And R. Hanin b. Rabha said: Kalends occurs eight 
days after the solstice, and the Saturnalia eight days before. 
Now,Hf the festivals were included, it would be said ten days? 
Perhaps the Tana counts the whole festival of kalends for one 
day. Said R. Ashi: From the expression of the Mishna, " be¬ 
fore," it may be inferred that it means to exclude the day in 
question. For if not, it would state three days of their festivals, 
etc. Infer from this that so it is. 

The schoolmen propounded a question: Is this forbidden be¬ 
cause a Jew must not interfere with the idols, or because of the 
commandment, " Thou shalt not put a stone for the blind " ? 
And the difference is in whether or not the heathen has his own 
animal for sacrificing. If because of interfering, it is forbidden, 
but if because of the latter, it is not, as he has his own. But 
even if he has his own, the above negative rests upon him, 
as R. Nathan states inaBoraitha: Whence do we know that 
one must not serve a goblet of wine to a Nazerite nor a member 
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of a live animal to a descendant of Noah? from [Lcvit. xix. , 

“ Nor put a stumbling-block before the blind.” \V» sm them 
that though these two would each take the forbidden cw u if not 
offered, nevertheless he who srnvs therewith commits trans¬ 
gression, it speaks of a ca^e w\u n the two, giver and rec* ivi r, 
are separated, by c.g . 9 a river, so til it if not served ht could not 
take it himself; and the word s* rvi instead of giv» -• nib to enr- 
roborate this view. The schoolman propounded another < ie->- 
tion: How is it if he had done buxines*, with him in the pro¬ 
hibited days? According to R. Johan.m: The L nefit \ ich 
he derived from the business is forbidden, and accord 1 ” to 
Resh Lakish, it is not. Rcsh Lakish objected toK. ,' .i ,,nan 
from the following: In the festivals of heathen-, if ( ; ad 

business with them, the derived benefit is forbiddf ” A c 
see that thus the festivals, as such are meant, but i. >* ♦* e 
time before. R. Jochanan, however, maintains: That t”e 
expression “ festivals” the days before arc also meant. 

There is a Boraitha in accordance with Resh Laki> 'l ae 
prohibition to do business with them refers only to a thiiu which 
can be kept in good order until the festival da}-, but not other¬ 
wise. And even concerning the former, if it was* already done, 
the benefit is allowed. 

R. Zabid taught in a Boraitha of R. Osia: A tain hh 
cannot be kept in good order may be sold to, b. t n it r » at 
from, them. There was a minn who, in his festival, s u ’ nv 
dinar to R. Jehudah the second. Resh I ikisli v as th» n < tbo 
latter’s house, and Jehudah consulted him a-» t<> the accept we 
of it. If he accepted he would transgress tlv rule < f i"e tar¬ 
ing, while his refusal would cause animosity. Said Re-h 1 i-h 
to him: Accept, and throw it away in the presence of tl e d r. 
To which R. Jehudah rejoined: Then I will ciu-e .-O .. ee 

animosity. Rejoined Resh Lakish: I mean that y. ■ - • ■ *, d 

throw it in such a manner that he should think it v a- t 
intentionally. 

“ To lend them or to borrow." T. he prohibit.11 t<» * 11. ■ * m 
is correct, because it pleases them. Rut wh; i if for i . to 
receive payment from them; dm.* it not dir ’ .«'i t’u > > i • it; ’ 
Said Abai: If it were permitted to rec i\ * from the n , one \o idd 
be led also to lend them. R iblu, however. main:. n- B th 
are prohibited only because of int rf'-inp. 

“ Because it is a dispit a: ur, Dm -, not K. Jehudah hold 
the view: That it pleases him in the future. We have heard 
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him say elsewhere that he upholds such a theory concerning 
Jewish festivals? Said R. Na’hman b. Itzchak: Leave alone 
the Halakhas of minor festivals, as they are allowed only upon 
the basis of “ it pleases him in the future, although it is a dis¬ 
pleasure to him while performing it.” Rabbina, however, main¬ 
tains : A heathen is always displeased at a payment. Our Mishna 
is not in accordance with R. Joshua b. Karcha of the following 
Boraitha, who said: If the lender had a document, he must not 
receive payment at that day. But if it was a verbal loan, he 
may, as it is a rescue. (Here is repeated from the First Gate, 
229 par., “ R. Jehudah says,” to p. 30 next par.)* 

MISHNA II .: R. Ismael said: Three days before and three 
days after it is prohibited. The sages, however, say: Before 
the festivals, but not after them. 

GEMARA: What new views do the sages of this Mishna 
advance. Was same not said by the first Tana of the first 
Mishna? They differ in what was said by Samuel: ” In exile, the 
prohibition refers to the day of the festival only.” The first 
Tana upholds the theory of Samuel, which the sages of the lat¬ 
ter Mishna do not. It may also be said that they differ in that 
which was said by Na’hum the Modaite. The prohibition is 
imposed only upon one day before their festival. And in this 
case, the Tana of the first Mishna does not agree with him, 
while the sages of the second do. There is a Boraitha which 
states that as regards the decision of Na’hum the Modaite, it 
was said: It is better that such should be dropped and not re¬ 
peated. There is another Boraitha; Na’hum the Modaite said: 
An old male horse may be sold to them in case of war. And 
he was also answered: Such may be dropped, etc. And there 
is another Boraitha: That the same declared a Halakha concern¬ 
ing tithe, seeds and herbs, and was also answered: It may be 
dropped, etc. Said R. Aha b. Minumi to Abai: Is it right that 
everything declared by so great a man who comes into our coun¬ 
try be annulled by mere exclamation such as above? And he 
answered: There is one thing of the following Boraitha, on 
which we act according to his decision—namely, Na’hum the 
Modaite says: One may pray for his necessities the benediction 
of, “He listens to prayer.” Rejoined R. Aba: Leave alone 
this Halakha which relies not upon Na’hum the Modaite only, 

* In text many things on which the Halakha prevails according to R. Jehoshua 
b. Kar’ha are gathered, though they do not belong to this tract at all ; and as all of 
them are mentioned, each in its proper place, they are omitted here. 
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but upon the discussion of great men in the following Boraitha 
R. Eliezar said: One should beg for his necessities first, and 
thereafter he shall recite the daily benediction. As [Psalms, 
cii. i]: “ A prayer of the afflicted, when he is overwhelmed, 
and poureth out before the Lord his complaint.” * R. Joshua, 
however, maintains: One has to recite his benediction previ¬ 
ously, and thereafter pray for his necessities. As [Psalms, cxlii. 
2]: “I poured out my s hie ho before him, I relate before him my 
trouble.” (Hence, the trouble is related after the benediction.) 

Let us see: The passages do not correspond with either of 
them; hence, there must be some other reason. Wherein, then, 
is their point of difference? In that which was lectured upon 
by R. Simlai: It is advisable for one to always arrange the 
praises of the Omnipotent first, and thereafter to recite th< daily 
eighteen benedictions. And this can be inferred from M j.-es, 
our master [Deut. iii. 24]: ” Thou hast begun to shov A to . 
and thereafter (25): “ Let me go over, I pray thee.” R. Jo hua 
maintains: We may learn it from Moses, but R. Eliezar holds 
that we cannot compare ourselves to Moses, and must not dare 
to do like him. The sages, however, maintain differently from 
both: As according to them, one may pray for his necessities in 
the benediction of, “ He listens to prayer.” Said R. Jehuoah 
b. R. Samuel b. Shilath in the name of Rabh: Although i 1 was 
decided that one may pray for his necessities in the boned ; ction 
of “ listen to prayer,” yet if he understands how to express his 
desire at the end of each benediction (conjoined in the daily 
eighteen benedictions), he may do so. 

MISHNA III .: The following arc the festivals of the heath¬ 
ens: Kalends , Saturnalia , kratsin. The accession of their kings 
upon the throne, their birthday, and the day of their death. So 
R. Mair. The sages, however, maintain that only such a dcah 
on which burning (dresses 1 is used, is conjoined with v '-hip 
ping the idols. But in such on which it is not used, then - 110 
idolatry. All, however, agree concerning the followi: . .-vs: 

That of shaving his beard and hair, that in which he lai d.-. th it 
on which he was released from prison, and that on which * cele¬ 
brated a marriage of his son that the prohibition cone >r - only 
one day, and the only one man engaged in this affair. 

GEMARA: The rabbis taught Adam the first, when he *aw 


* The word comprint is termed I v -» ' ■ n 01 

the Talmud concerning Isa.u in [* itn. .*.*11 * «1 a iie»o h" sunn tir.i e <?*c l 
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that each day of the week became shortened, cried: Woe is to 
me, the world becomes dark to me because of my sin, and it 
seems to be returned to chaos and ruin. And this is my death 
which was decreed by heaven. He arose and fasted and prayed 
eight days. Thereafter, when he lived to see the solstice of the 
month of Tabit y when the days become longer, he understood 
that such is the cycle of the world, and therefore established 
eight holidays. The next year, he also proclaimed the eight 
days on which he had fasted as holidays. He has established 
them to laud heaven; his descendants, however, made them 
holidays for the idols. 

The rabbis taught: Adam the first, on the first day of his 
creation, when he saw the sun set, cried: Woe is to me, the 
world is to be returned to chaos, because of my sin, etc. He 
wept all night, and Eve did the same opposite him. However, 
when the morning star appeared, he understood that such was 
the order of the world. He arose and sacrificed an ox, whose 
horns were like its hoofs. 

R. Mathna questioned: Are the small towns under the do¬ 
minion of Rome and near to the capital, prohibited, at the time 
Rome celebrates its kalends , or not? According to R. Jehoshua 
b. Levi, the festival kalandes is forbidden to everyone. And 
according to R. Johanan, it is forbidden to interfere with those 
who worship her only. There is a Boraitha in accordance with 
R. Johanan as follows: Although it was said that if Rome estab¬ 
lished a kalandes , and all the near cities which are under her 
dominion supported her, the prohibition of interfering concerns 
only its worshippers. On Saturnalia , kratsin , the day of the 
throne and the day in which he ascends to reign, only one day 
before, interfering is prohibited; but not the day after. During 
the celebration of the son’s marriage the interfering is forbidden 
to this man, and on that day only. Said R. Ashi: The state¬ 
ment of R. Johanan is also hinted at in our Mishna by the expres¬ 
sion “ and that man,” which excludes those who are under his 
dominion. (Here is repeated from Aboth, p. 94, T . R. 
Simeon b. Eliezar said the whole par.; here, however, it is 
said in the name of R. Ismael. (The Gemara adds): It is there¬ 
fore decided that if a heathen invites one during thirty days 
from his son’s wedding, the invitation being special to the wed¬ 
ding, or anonymous, it is considered a wedding day, and the in¬ 
terfering is not allowed. At the elapse of thirty days, if the 
invitation was specific of the wedding, it is so considered; and 
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if anonymous, it is not. Until what time is it considered wel¬ 
ding time in the case of a special invitation? Said R. Papa: 
Twelve months. And previous to the wedding, at what time 
is to be considered? From the time when they put the barley 
in the pestle for preparing beer. 

“ Kratsin .” What festival is this? Said R. Jchudah in the 
name of Samuel: It is the day on which Rome has established 
her kingdom. But is there not a Boraitha: Kratsin and the day 
on which Rome has established her kingdom? (Hence kratsin 
must be something else.) Said R. Joseph: Rome has estab¬ 
lished her kingdom twice. Once in the days of the Queen 
Cleopatra and the second time in the day of the Greeks. As 
R. Dimi told when he came from Palestine: Thirty-two battles 
the Romans fought with the Greeks, and could not conquer 
them until they had conjoined the Israelites with them, under the 
stipulation that if the kings were of one nation, the great officers 
of the government should be taken from the others. And then 
the Romans sent a message to the Greeks: Until now we have 
tried to conquer you by battles, but now we will try to do it by 
a discussion. We may ask you, if one likes to conjoin a pearl 
with a diamond, which of them shall be the basis? And they 
answered : The pearl to the diamond. A diamond and an onyx 3 
The diamond as a basis, was the answer. An onyx and the 
Holy Scrolls? The onyx to the Holy Scrolls, was the answer. 
Then they sent to them : “ Now, the Holy Scrolls with the Israel- 
ites are with us." (And the Greeks were conquered.) Twenty- 
six years the Romans kept their promise to Israel, and thereafter 
they failed, and took the Israelites under their dominion. 
Whence do we know that they were true to their promise 
twenty-six years? From what was said by R. Ka’hana. When 
R. Ismael b. Jose was sick, it was sent to him that he should 
recite a few things which he related in the name of his father. 
And his answer was this: A hundred and eighty years before 
the Temple was destroyed, Rome had thrust her dominion upon 
Israel. Eighty years before the destruction, it was decreed by 
the sages that the land of the nations outside of Palestine should 
be subject to defilement. P'orty years before, the Sanhedrin 
were exiled from their place and settled in shops. (Here is re¬ 
peated from Sanhedrin, p. 121, concerning the establishment of 
fine.) The text says 180 years, and not more 3 Does not a 
Boraitha state in the name of R. Jose the great: Palestine was 
under the dominion of Persia 430 years; under the Greek, 180 
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years; the house of the Makabaius reigned 103 years and the 
house of Herod reigned likewise 103 years. Now, according to 
this chronology there will be 206 years for the dominion of 
Rome over Israel.* * * § Therefore, we must say that the 26 years, 
in which they were true to their promise are not counted under 
their dominion. There is a Tosephtha: The disciples of Elijah 
taught; The world will continue for six thousand years, the first 
two thousand of which were a chaos ( Tahu ), the second two 
thousand were of Torah, and the third two thousand are the 
days of the Messiah, and because of our sins many years of 
these have elapsed, and still he has not come.f Let us see 
from what time the two thousand of Torah are reckoned. Shall 
we assume it to be the time when the Torah was given to Israel? 
Two thousand years have not elapsed as yet since.;}; We must 
therefore say that it means the time mentioned in [Gen. xii. 5]: 
“ And the persons that they had obtained in Charan.” And it 
is known by tradition that Abraham was then fifty-two years of 
age. And from his fifty-second year until the Torah was given, 
448 years elapsed, and that number will complete the number 
of 2,000 which were less at the time the Tana taught about the 
2,000 years of wisdom.§ 

** The accession to the throne.” Whose accession? If it means 
the king’s, how should the following Boraitha be understood? 
“ The ascending to the throne, and the day on which they select 
the king,” which seems to be one and the same. We must say, 
therefore, that by accession that of the king’s son is meant. And 
the objection that it was not customary in Rome the son should 
inherit the throne, may be thus meant: That upon the request of 
the king, they were now to affiliate it to the son. As it happened 
with Antoninus (the Caesar of Rome), who said to Rabbi: I 
would like that Asurius, my son, should reign after me, and also 
that Tiberius should be free from duty. But I am aware that if 
I will ask my people to do me one favor, they will, but not two. 


* We do not quite understand how to make out 206 years according to this 
account. Rashi’s explanation does not suffice, and all other commentators keep 
silent. The Gamara itself was in doubt, concerning this account, as R. Papa 
said in text. We have, however, omitted it, leaving the whole affair to the historian. 

f There are a few lines repeated here from Sanhedrin, p. 303, to which we could 
not refer because of the continuation in text. 

X The reader must not forget that this was said fourteen centuries ago. 

§ This account remains very complicated, notwithstanding Rashi’s attempt to 
explain it. And as it seems to us unimportant, we have omitted the whole dis¬ 
cussion. 
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What have I to do? Rabbi, who did not want to answ r h ; - 
question in words, told a man to mount upon the shoul 1 *rs of 
another one, and having given him a dove, said to the other 
one, tell him who is mounted upon you to let the dove free. 
From this Antoninus understood that he had to request his 
people to proclaim his son king after him, and to instruct his 
son that he should set Tiberius free. Once the same said to 
Rabbi: The officers of Rome irritate me. (What shall I do?) 
Rabbi asked him to walk with him in the garden, and began to 
tear out the large radishes of the beds, planting smaller ones 
instead, by which Antoninus understood that he intimat e the 
necessity of removing the old officers little by little and ' <t all 
at once, so as to prevent a rebellion. Rut why did n >: Rabbi 
answer him in words? He was afraid that the officers of k me 
would get wind of it and would harm him. The same * , ^ar 
had a daughter by the name Girah, and it happened tl. * >:ie 
sinned. Antoninus then sent to Rabbi white mustard, win. n is 
called in Aramaic gargira (whence Rabbi understood that 
thing happened with Girah). He sent him in answer a seer! by 
the name of khusbratha , the meaning of which in Aramaic is 
khus bratlia (remove the daughter). Antoninus again sert him 
garlic, named in Aramaic karthi , from which Rabbi und r-tood 
that he questioned him: Shall I cut off my child? Am: an¬ 
swer he sent him lettuce, which is named chassa , which means 
have mercy with her. 

Antoninus used to send to Rabbi frequently pieces < * p^re 
gold in leather sacks covered with wheat. And to the objection 
of Rabbi: I have too much of my own, he exclaimed: Leave 
them to him who will substitute thee, that he shall spend it to 
please those who will reign after me. From the house of An¬ 
toninus, there was a cave which reached the house of Rabbi, 
and each time that he went to the house of Rabbi through this 
cave, he would take with him two slaves. One he used t>< hi! 
at the gate of Rabbi, and the other when he return* 1 d is 
own gate. He, however, told Rabbi that at the time of * - \ -it 
no one should be found with him. It once happened :<\d he 
found Hanina b. Ilamana with him, and to his question . Hid not 
I say that no one should be found with you during my vi-.it? 
Rabbi answered: This is not a human being. Said Vntoninus 
to Hanina: Go and call for me the slave who sleeps at the gate. 
Hanina, however, found him dead, and he deliberated what to 
do: shall he go to tell him that he is dead? There is a rule that 
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one must not answer with degradation ; should he leave him and 
go away? This would be a disgrace to a king. He therefore 
prayed, and the dead became alive, and he then sent him to his 
master. Said Antoninus to Rabbi: I am aware that even the 
smallest of you is able to bring the dead to life. However, I 
want that when I come here, I should not find a living soul with 
you. He used to serve Rabbi in all his needs, and he once 
questioned him if he would have a share in the world to come. 
To which Rabbi answered, “ yea/' Said he: Does it not read 
[Ab. i. 18]: “ And there shall not be anyone remaining of the 
house of ’Eseau.” It means he who acts like ’Eseau. But, it 
reads [Ezek. xxxii. 29]: “ There are Edom, her kings, and all 
her princes,” etc. The answer was, it reads kings, but not all 
her kings. Princes, but not all of them. So also we have 
learned in the following: ” Her kings, and not all of them, 
i.e ., exclude Antoninus b. Asudius. Her princes and not all of 
them, excluding K’tiha b. Shalum.” 

What happened with the latter? There was a Caesar who 
disliked the Jews, and he asked the advice of his officers: Should 
he who has a fibre in his foot cut it off and be at ease, or should he 
leave it and be afflicted? And the advice of them all was, that 
he should cut it off and remain at rest. K’tiha, however, who 
was one of them, objected, saying: First you cannot get rid of 
all the Jews, as it reads [Zech. ii. 10]: “ For as the four winds 
of the heaven have I spread you abroad, saith the Lord.”* 
And secondly, your kingdom will be considered mutilated, and 
one that kills its own subjects. The king then said: Thy ad¬ 
vice is true, but there is a law that he who concurs the king, 
must be thrown into the furnace. When they took him to be 
slain, he said: I bequeath all my property to R. Aqiba and his 
colleagues. A heavenly voice was then heard: K’tiha b. Shalum 
has a share in the world to come. Rabbi then wept and said: 
Here we have a man who has bought his world in one moment, 
while another one has to work for it all his life. 

Antoninus served Rabbi; Adarkhan (a Persian Prince) served 
Rabh. When Antoninus departed, said Rabbi: Our union 
broke, and the same said Rabh when Adarkhan departed. 

Unklus b. Klenimus embraced Judaism, and the Caesar sent 
militia to take him. He, however, persuaded them, and they 
also became proselytes. He then sent other militia, warning 


For the explanation, see Taanith, p. 4. 
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them that they should not converse with him. When they took 
him and were going, he said to them: I will tell you something; 
usually the torch-bearer carries the light in front of the litter, 
the chief Iccticarius (behind the litter, carries the light ) for the 
dux , the dux for the hegemon, the hegemon for the comes; but 
does the comes carry the light before the people? And they an¬ 
swered, No. Said he: The Ifoly One, blessed be He, carries 
light before Israel as it reads i Ex. xiii. 21 >: “And the Lord 
went before them in a pillar of cloud,” etc. And they also 
became proselytes. The Caesar then sent other ones after him, 
telling them not to talk to him at all. Hut when they took 
him, he saw a mazuzah on the doorpost, and said to them: 1 Jo 
you know what this is? They answered: No, but you may t ’1 
us. He then said: It is customary with a human king that 
while he is sitting inside of his palace his servants gurud him 
outside. With the Iloly One, blessed be He, it is the eonti in . 
His servants are inside, and He guards them from the out-idc, 
as it reads [Psalm exxi. 8j: “The Lord will guard thy gui'iL' 
out and thy coming in,” etc. Then these became proselytes, 
too, and the Cmsar did not send any more after him. It read,-. 
[Gen. xxv. 23]: “And the Lord said to her, two nations arc 
in thy womb.” Said R. Jehudah in the name of Rabli: This 
means Antoninus and Rabbi, upon whose tables were not min¬ 
ing lettuces, cucumbers and radishes, summer as well as winter. 
As the master said: The radishes masticate the food in the 
stomach, lettuces overturn it, and cucumbers extend the gut. 
But have not the disciples of Ismael taught that cucumbers are 
as harmful to the body as swords? This presents no difficulty, 
as one speaks of large ones, and the other of small ones. 

“ The day of death f etc. From this we see that R. Muir 
makes no difference between a death, to which burning is, and 
that to which it is not, used; in both cases as according to him, 
idols are worshipped there. Hence the burning is not a 1 ustom of 
the Amorites, which the Israelites are prohibited from. And the 
rabbis who oppose R. Mair hold that it is a custom. Why then 
do we use burning? As there is a Boraitha that one maj burn 
things for the death of kings. Therefore, as to burning, we 
must say, all agree that it is not considered a custom, but an 
act of honor. The rabbis, however, hold that worship of idols 
takes place only in cases where there is burning. While accord¬ 
ing to R. Mair, it is worship in both case.s. Where do we find 
that burning is used for kings? [Jer. xxxiv. 5]: “In peace 
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shalt thou die and as burnings were made for thy fathers/’ etc. 
And as they burn for kings, so also do they for princes. What 
they used to burn upon kings? Their beds and all the utensils 
which were used by the deceased. And it happened on the 
death of Raban Gamaliel the elder, that Unclus the proselyte 
burned clothing worth seventy matias coined in Zur. 

“ The day of shaving his beard,” etc. The schoolman pro¬ 
pounded a question: Does the Mishna mean the shaving of his 
beard and the surrounding of the hair (which they used as a 
worship for the whole year, and at the end they used to remove 
for the same purpose) or do they mean the removing of the 
hair? Come and hear the following: The day of shaving the 
beard and leaving the hair and also the day of removing it. 

R. Jehudah in the name of Samuel said: There was still 
another festival in Rome which occurs once in seventy years, on 
which they would make a well man ride on a lame man, dress 
him in the garments of Adam, and place on his head the scalp 
of R. Ismael, etc.; on his neck was suspended gold of the 
weight of four znz. And they cover the markets with it, herald¬ 
ing before him: sakh quiriphlaster .* The brother of our Lord 
is a deceiver. (They mean Jacob, the brother of Eseau, who 
deceived the latter by taking away the blessing of Isaac to him¬ 
self.) He who saw this now may be rejoiced, as if not to-day, 
he will not see it any more (because it was once in seventy 
years), and they would finish with: Woe will be to him at the 
time the other will arise. Byt why does not the Tana of our 
Mishna count this feast? Because he counts only what is usual 
each year, and not what happens once in seventy. 

R. Hanan b. R. ’Hisda or R. Hanan b. Rabha in the name of 
Rabh said: There are five houses of idols; the house of Beil in 
Babylon, the house of Nebu in Khursi, of Tharetha in Mapag, 
Zripha in Askkilon, and Nishra in Arabia. When R. Dimi came, 
he said: It was added to them the yared of An Bekhi of Ekha of 
the town of N’dbkah. All these houses were standard, and 
were worshipped the whole year. So said R. ’Hisda in the 
name of his father-in-law. 

It is said above, that according to Samuel: In exile it is for- 


* To the explanation of these peculiar words, we give the following of Jastrow 
Dictionary : an alleged proclamation made in Rome on the occasion of a sort of 
secular game, and intended as a satire of Eseau (Rome) on his brother Jacob 
(Judaism). The interpretations of commentaries (sakh number of years predicted 
for the coming of the Messiah, or sakh brother) are unsatisfactory. 
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bidden only the very day of the festival, not the day before and 
after. But even on that day did not R. Jehudah allow R. Brona 
to buy wine and R. Giddle to buy wheat in the festival of the 
merchants? Such a festival is different, as it is not standard. 

MISHXA IV .: In a city where the idol is placed, interfering 
is forbidden inside, but not outside. And if outside, the inside 
is not forbidden. May one go to the city at that time? If the 
way leads to the idol only, it is forbidden, but if it leads also 
to another place, it is not. 

GEMARA: What is meant by outside is, c.g ., the bazaar of 
Gaza. Resh Lakish questioned R. Hanina: Is indeed the 
bazaar of Gaza permitted? And he answered: Did it not hap¬ 
pen to you to be in Zur where you could see an Israelite and 
a Gentile putting their pots upon one stove, and the sages did 
not object. The same is the case with the bazaar of Gaza; the 
sages did not care to forbid this because of these festivals. 

“ Hay one go to the city" etc. The rabbis taught: A city in 
which an idol is placed, one must not enter, nor pass from it 
into another city. So R. Mair. The sages, however, say: The 
prohibition lies when the way is specified to that place only, but 
not otherwise. If a thorn sticks in one’s foot at that place where 
the idol is standing, he must not bend to take it out, because it 
would seem as bowing to the idol; but if it does not seem so, 
he may. And the same is the case if one’s money scattered 
near that place. From a spring which runs before the idol, one 
must not bend to drink for the same reason, unless it chjes not 
seem as if bowing to the idol. If an aqueduct is placed in the 
idol, one must not put his mouth to it, as it would seem like 
kissing it. However, it is not advisable to put one’s mouth to 
any duct, as one may swallow a leech. 

The rabbis taught: One may not drink water from rivers or 
ponds either with his mouth or with one hand fas he cannot dis¬ 
cern anything in it with both hands; however, he can keep the 
water, and examine it). And if he did so, he would be respon¬ 
sible in case he swallowed a leech, which is dangerous, and this 
is a support to R. Hanina, who said: That for such an accident 
it is allowed to violate the Sabbath by warming water; and also 
R. Ne’hamaia allowed to do same in *uch a case. Ami R. Huna 
b. Jehoshua said: That if such happened, he may drink vinegar 
until the water is warmed. R. Idi b. Abin said: He who has 
swallowed a bee, cannot be cured. However, he may drink some 
strong vinegar, perhaps this will give him time to make his will. 
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MISHNA V .: If, during an idol festival in the city, some 
stores were there decorated, one must not buy from these stores, 
while he may from the others, as such a case happened in the 
city of Beth Shean, and the sages have so decided. 

GEMARA: Said Resh Lakish: The prohibition lies only on 
those which are decorated with roses and myrtles, because the 
odor pleases him, but not to those which were decorated with 
some other fruit. And the reason is [Deut. xiii. 18]: “And 
there shall not cleave to thy hand aught of the devoted things.” 
Which signifies that it is prohibited only to derive any benefit 
for himself, but not to benefit others. R. Johanan, however, 
maintains that the prohibition lies also on those which are deco¬ 
rated with fruit, as such conclusion can be drawn a fortiori. If 
deriving benefit from them is forbidden, so much the more 
should it be, to benefit them. An objection was raised from 
the following: R. Nathan said: It is usual in the day of the idol 
to herald: everyone who will decorate his head and the heads of 
his animals for the honor of the idol will be freed from duties 
for such and such a time. What had then a Jew to do? Should 
he decorate, then he derives benefit from the idols; should he 
not, then he benefits them. From this it was said: He who is 
doing business in the market established for the idol, his prop¬ 
erty must be destroyed in such a manner that no one should be 
able to derive any benefit of it. We see, then, that to benefit 
is also prohibited, and this contradicts Resh Lakish’s above 
statement. Said R. Mesharshia b. R. Idi: Resh Lakish hold 
that the rabbis differ with R. Nathan, and the Halakha prevails 
with the majority, while R. Johanan holds that they do not 
differ. (Here is repeated from tract Minor Festivals and Abel 
Rabbathi, which we deem not necessary to translate.) 

R. Jacob bought shoes on such a market day, and R. Jere¬ 
miah bought bread. Each of them bought from a private man, 
not from a storekeeper. However, each one thought that his 
colleague bought from a storekeeper, and rebuked each other 
because of the statement of Aba b. R. ’Higya b. Aba: That the 
prohibition to buy lies only from a storekeeper, but not from a 
private, as a private does not pay any duties. He also said that 
if R. Johanan were in such a place where they take duties from 
a private also, he would forbid to buy even from a private. The 
above-mentioned sages, however, bought their goods from such 
a private who was not established at that city, and, therefore^ 
they were sure that he does not pay duties. 
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MISHNA VI.: The following are forbidden to be sold to 
the heathens: Fir-cones, white figs on their stems, frankincense, 
and a white cock. R. Jehudah, however, said: That a white- 
cock may be sold among other cocks, and if singly, he has to 
cut off a finger of it, because the heathens do not sacrifice an 
animal of which an organ is missing. All other things may be 
sold anonymously, but if they say that they buy it for worship¬ 
ping, one must not sell. R. Mair, however, forbids to sell them 
fine date trees, sugar-canes, and a variety of dates. 

GEMARA: “ Frankincense ,” said R. Itzchak in the name 
of Resh Lakish: Only the best frankincense which is used for 
worshipping, and there is a Boraitha: That from all the things 
mentioned above, one bundle may be sold; and what is to be 
considered a bundle? Explained R. Jehudah b. Bathyra: No 
less than three manas worth. But why not fear perhaps the 
buyer will sell of it for worshipping? Said Abayi: We are told 
not to put a stone before the blind, ourselves, but we are not 
told that we should fear some other one should do same with 
our stone. (The prohibition is, because one must not assist a 
sinner, and worshipping idols is a sin even to the heathens.) 

“A white cock” etc. R. Jonna in the name of R. Zara 
according to others quoting R. Zebid, said: If the buyer is 
searching for a cock anonymously, even a white one may be sold 
to him. But if he asks for a white cock, then such must not be 
sold. There is an objection from our Mishna. R. Jehudah 
said: It may be sold among others. Now, let us see the nature 
of the case. If the buyer ask for a white cock, then certainly it 
must not be sold even among others; we must then say that he 
asks for a cock in general, and notwithstanding this, is allowed 
to sell it among the others, but not singly, even according to 
R. Jehudah. And according to the first Tana, not even among 
the others? Said R. Nahman b. Itzhak: The Tanaim of our 
Mishna speaks of a case when the buyer mentioned a black, red 
and white one. According to the first Tana, as soon as white is 
mentioned, it must not be sold even among others, and accord¬ 
ing to R. Jehudah, it may, on the supposition that as the other 
colors are not for sacrificing, the white is not cither. But if 
color was not mentioned at all, even according to the first Tana, 
the white may be sold among other colors. And there is a Bo¬ 
raitha in accordance with R. Na'hman b. Itzchak, as follows: 
R. Jehudah said: The prohibition is in force only when the 
buyer says, Sell me this white cock; but if he said, Sell me this 
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and other colors you have, it is not. And even in the former 
case, if the buyer has a sick person in his house, or he is pre¬ 
paring a banquet for his son, it is permitted. But does not our 
Mishna state above: That in such a case that man as well as 
that day is prohibited? Said R. Itzchak b. R. Mesharshia: R. 
Jehudah, by the word banquet means a dancing banquet, on 
which sacrificing is not used, and not a wedding banquet. R. 
Ashi propounded a question : If the buyer asks for a blemished 
white cock (which is not used for sacrificing), may one sell him 
a good white cock, or is it to be feared that because he knows 
that an Israelite would not sell him a white cock, he deceives 
him by asking for a blemished one; and should you decide that 
such is prohibited? Furthermore, how is the law in case he 
asks for a white one and, nevertheless, takes also a black and a 
red one; may one then sell him a white one also, as it is to be 
supposed that he does not take them for sacrificing; or here, 
also, it may be feared that he bought the other colors only 
because he needs the white one? This question remains unde¬ 
cided. 

“ R. Mair said ,” etc. Said R. ’Hisda to Abimi: We have 
a tradition that the tract Aboda Zara of Abraham the patriarch 
contained four hundred chapters. We, however, have only five 
of them, and even these we do not quite understand. What is 
the difficulty? R. Mair said: “ A fine date tree,” from which 
it is to be understood that a simple one may be sold. And 
there is a Mishna: Nothing must be sold of that which is attached 
to the ground. Answered Abimi: By a” fine date tree” the 
fruit of it is meant; and so also said R. Huna: e.g., ('Hazal 
nkshba nklas) the species or variety of dates. When R. Dimi 
came from Palestine, he said in the name of Hamma b. Joseph: 
Quryti (that which is fit for a drink, made of cariota [cariotum]). 
Said Abayi to him : We have learned nklas , and we do not know 
what it is, and now you say quryti, and we do not know what it 
is either. Of what use is it, then, to us? And he answered: If 
you happened to be in Palestine and say nklas , no one would 
understand you, but if you said there quryti , they would under¬ 
stand, and show you what it means. 

MISHNA VII. : In places where it is customary to sell 
small cattle (sheep, goats, etc.) to heathens, it is lawful to 
do so, but not in places where this is not customary. Large 
cattle must not be sold to them at all, nor calves nor foals 
of asses, either sound or broken-legged. R. Jehudah per- 



TRACT ABUDA ZARA (IDOLATRY). 2 5 

mits the sale of the latter, and Ben Bathyra permits the sale 
of a horse.* 

GEMARA: From this Mishna it seems that it relies only 
upon a custom, but there is no prohibition, and in the first 
Mishna of the second chapter, we see that one must not place 
an animal in the inns of the heathens, etc. Said R. Eleazar: 
Even at those places where it is forbidden to place the animals 
in their inns, it is allowed to sell them. As usual the heathen 
takes care that his animals should not be uprooted. And so 
also said R. Tachlipha in the name of Shila b. Abimi, quoting 
Rabh. As the latter retracted his first statement “ that it must 
not.” 

” Large cattle ,” etc. R. Ada permitted to sell an ass through 
a middleman (also an Israelite). R. Iluna sold a cow to a hea¬ 
then. Said R. ’Hisda to him: Why did the master do so? And 
he answered: Because it seems to me that he bought it for the 
purpose of slaughtering. And whence do we know that such is 
permitted? From (Shebiith, v. 8), where the school of Shamai 
says: One must not sell a ploughing cow on the Sabbathical 
year. The school of Hillel, however, permits it, because one 
may buy it for slaughtering. 

Said Rabba: What comparison is this? Concerning the Sab¬ 
bathical year, there is no obligation that cattle shall rest then, 
while on the Sabbath one is obliged to give his cattle rest. Said 
Abayi to him : But where do we find that such is forbidden, even 
when there is an obligation? There is a Tosephta: Theschoolof 
Hillel permits to sell a ploughing field in the Sabbathic year, be¬ 
cause it may be supposed that one buys it to rest this year, but to 
plough it the next, and one is certainly obliged not to plough 
his field on the Sabbathic year. R. Ashi opposed: On the con¬ 
trary, there is a Mishna [Shebiith, v. f>': ” Houghing vessels 
must not be sold on the Sabbathic year,” and we know’ of no 
obligation that one must give rest to his ploughing vessels. 
And therefore, says he: When there is a supposition that it can 
be used for another purpose, w r e may do so, even, when there 
is an obligation; but wTien there is no such supposition, it must 
not be done, even when there is no obligation. 

Rabba sold an ass to an Israelite, who was suspected of sell¬ 
ing it to a heathen. Said Abayi to him: Why have the masters 


* This Mishna is repeated from tract Passover, p. >». We did not omit because 
it is a Mishna and because of the discussions ,*t the < ieinara here. 
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done so? And he answered: I sold it to an Israelite. And to 
Abayi’s question: But he will sell it to a heathen, he answered: 
Does he sell to heathens only, if an Israelite will give him a good 
price will he not sell it? Abayi then objected to him from the 
following: In places where it is customary to sell small cattle to 
Samaritans, one may do so, but not in places where it is not 
customary; and this is only because they are suspected of sell¬ 
ing it to the heathens, as all other reasons advanced were de¬ 
nied. (Hence, we see that one must not sell to a suspected 
one.) Rabba then ran after him three miles to return him, but 
failed to overtake him. Said R. Dimi b. Aba: As it is not 
allowed to sell to a heathen, so it is not allowed to sell to an 
Israelite either, who is a robber. What does the expression 
“robber” mean? If he is suspected that in case of an opposi¬ 
tion, he would slay, then it is self-evident, for he is worse than 
a heathen; and if he is not suspected of such, why not sell to 
him? It speaks of one who is suspected of slaying only, then, 
when the owner runs after him to persecute. The rabbis taught: 
Shields must not be sold to those; others, however, taught they 
may. The reason of those who forbid is, that if they are short 
in weapons they use the shields instead; and the reason of those 
who permit is, that if they are short in weapons they run away. 
Said R. Na’hman in the name of Rabba b. Abuhu : The Halakha 
prevails with the latter. R. Ada b. Aba said: Lumps of 
wrought iron must not be sold to them, because they make 
weapons of it; but if so, should not spades be forbidden, too? 
Said R. Zabid: It means of Indian iron, which is useful for 
weapons. And now that we do sell to them is because the Per¬ 
sians are protecting us with their weapons. So said R. Ashi. 

MISHNA VIII .: One must not sell to them bears, lions, 
and all such things by which the people can be injured. One 
must not conjoin himself in building their court houses (from 
the roofs of which they usually throw the one who is sentenced 
to death, to be killed), gradus , arenas and scaffolds. However, 
in building monuments and bath-houses, one may. But when 
they reached that chamber in which their idols should be placed, 
he must stop. 

GEMARA: Rabbina propounded a contradiction. Our 
Mishna states: That only things which may be injurious to the 
people, whence it is to be understood that if not injurious, it 
does not matter, from the following: As one must not sell to 
them large cattle, so also must he not do with large beasts. 
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And even in those places where small cattle may be sola, Amo 
beasts must not. (We see, then, that even such that are harm¬ 
less must not be sold either.) And he explains that our Mi-lina 
speaks of a lame lion, and it is in accordance with R. Jehudah, 
who holds that such may be sold. R. Na’hman opposed: Who 
can say that the lion is placed under the category of large 
beasts; perhaps he is placed under the category of small ones. ' 

“ Himself in building:' Said Rahba b. b. Hanna in the 
name of R. Johanan: There were three such palaces: for kings, 
for bath-houses, and for treasuries. Said Rahba: All of them 
are permitted. 

The rabbis taught: When R. Eleazar was captured by the 
government, accusing him of being a min , he was brought to 
the gradus, and the hegemon (chief judge) said to him: A sage 
like yourself should engage himself in such a valueless tiling. 
And he answered: The judge himself may testify that such is 
not the case. [The hegemon thought that he means him; he, 
however, meant the heavenly judge.] And he said: Because 
you trust in me, I swear by Dimus (his idol) that you are free 
from this accusation. When R. Eleazar returned home, his dis¬ 
ciples surrounded him to condole him, but he did not accept it. 
Said R. Aqiba to him: “ Rabbi, allow me to say before you one 
of the things you taught me/’ and he allowed him. Said he to 
him: “ Rabbi, probably some explanations of the minim pleased 
you and you have accepted them, and therefore you were s ;s- 
pected and captured.” Answered he: ** Aqiba, you have re¬ 
minded me; it happened once that I walked in the upper market 
of Ciporas, and I met one of the minim, named Jacob, of the 
village of Zachania and he said to me”: It reads \ Deut. xxiii. 
19] : ” Thou shalt not bring the hire of a harlot,” etc. May then 
a retiring room for the high priest be built from such money 1 
And I kept silent. Said he to me: So taught Jeshu b. Bam 
thyra.f It reads [Mich. i. 7]: ” For from harlot’s wage- die 
gathered them, and for harlot’s wages shall they be used a: am ’ 
hence, money that comes from a dirty place, may be expended 

* The text «!i.>cu!»Cb tun . »i: v *.n " . ■ \ ■■ n. 

death is considered aliu or‘hud w” . *.»>< t-d 1 < n ( , r 

is it of import mo: and thereto a > r t- A 

f In Tosaphta t'hulir (ii, 24 .* *a » f I « ■' 1 ' , > > 

me thin;'- of minim in the n.imi of -h ( Pint * < ■ 1 I v | .■ • \ ’va>, !V<„ 

But it i> not mentioned whit it was, ,ir I we ;v n■ ’ er i rcn.uti r-e 

Joke in text. This may serve us an answer to the erila. of 'he Open -r 

Vol. 16, pp. 475 - 477 . 
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on a dirty place, which explanation pleased me. It is for this 
that I was suspected and captured. And I confess that I have 
transgressed [Prov. v. 8]: “ Remove far from her thy way, and 
come not nigh to the door of her house. ” 4 ‘ Remove from her, * * 

means from minunism and 4 ‘ come not nigh ” means to govern¬ 
ment. Others, however, interpret same “ remove far” etc. as 
to mean minunism, and “come not nigh” etc., prostitution, 
which place, according to R. ‘Hisda, is prohibited to approach 
from a distance of four yards. 

Mar. Uqba said: it reads [Ps. xxx. 15]: “The leech hath 
two daughters (crying) Give, give,” i.e., minunism and the 
government, which are never satisfied, the first of catching men 
to her belief, and the second, duties. R. ’Hisda in the name of 
Mar. Uqba said: The Gehenna cries, saying, “ bring me in the 
two daughters, who always cry in this world ”: “ Bring in to me, 
bring in to me.” It reads [Prov. ii. 19]: “ All that come unto 
her return not again, and they will not reach the paths of life.” 
If they do not return again, they will certainly not reach the 
paths of life? It means, therefore, that they who repent and 
return from minunism, die that they might not return to minu¬ 
nism again. Does one die who repents minunism only and not 
other sins; is there not a Boraitha: It was said of Elazar b. 
Durdia who left not out one prostitute. He was once informed 
that there was a prostitute in one of the sea countries, who re¬ 
ceived a pocketful of dinars in reward, and he took this amount 
and passed seven rivers until he reached her. She, however, 
caused him to repent. He then placed himself between two 
mountains saying; “ O ye mountains, pray for me,” to which 
they answered: “ Instead of praying for thee, we must pray for 
ourselves” [Is. liv. 10]: “ For the mountain may depart, and 
the hills may be removed.” He then said : “ Heaven and earth, 
pray for me,” and they also answered: “ We have to pray for 
ourselves,” as it reads [ibid. li. 6]: “ For the heavens shall van¬ 
ish,” etc. The same answer he got from the sun and the moon 
of which it reads [ibid. xxiv. 23] : “ And the moon shall be put 
to the blush and the sun be made ashamed.” A similar answer 
he got from the stars and planets of which it reads in [ibid, 
xxxiv. 4]: “And all the host of heaven shall be dissolved.” 
He then exclaimed: “ I see that I can rely only upon myself,” 
and having put his head between his knees, he wept until his 
soul departed. A heavenly voice was then heard, saying, “ R. 
Elazar b. Durdia is prepared for life in the world to come.” 
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Rabbi, when he heard this, wept, saying, “ there is again one 
who bought his world in one moment while another one rv st 
work for it all his life.” And again, it is not enough for those 
who repent, that they get a share in the world to come, but they 
are named also rabbis, as the heavenly voice said : Rabbi EliVar, 
etc. [hence we see that he who has repented from sin, aNo died’ 
Because he, Elazar was involved in such, it is similar t, minu- 
nism]. 

R. Hanina and R. Jonathan were on the road and they met 
two thoroughfares, one leading to the gate of an idol and the 
other to the gate of the prostitutes. Said one to his e A\ Mgu'T 
Let us go on that which leads to the idol as the evi 1 sv-.'t . f 
idolators is killed. Answered his colleague: On the ( ^ 4 ,.r}', 
let us go on to that which leads to the prostitute so t.’itve 
should overrule the evil spirit, and be rewarded. Wier tJ c ’ 
arrived to the prostitutes, the latter ran away to their h 
And his colleague asked him: “ What was the reason you r Led 
upon—[Prov. ii. ill: Discretion* will watch over thee, under¬ 
standing will keep thee.’ ” 

The rabbis taught: When R. Elazar b. Partha and R. Hanina 
b. Tradian were captured by the government, said the f -'nn.r 
to the latter: “ Happy are you, that you were captured b,, i 
of one thing only, and woe is to me that I am captured r r A la¬ 
things.” Said he: Happy are you who are accused of h\*• 
and will be saved, woe is to me who am accused only l - 
thing shall be sentenced. The reason is, that you wer v 
pied with both the Torah and with bestowing of favor-, " i 
I was occupied with the Torah only. This is in ncco/ an e 
with R. Huna who said elsewhere: He who is oct.rv , with 
the Torah only, is similar to him who denies God. A- ‘ vud- 
[II Chron. xv. 3":” And many days ‘had elapsed h . 1-r.e. 
(they being) without the true God.” What does the c\{ r, ^ 
“ without the true God ” mean? He who occupies hin - v it 
the Torah, but does not observe bestowing of favors. i- 

the main point of humanity. Was indeed R. Hanina h ! 1 ! 
not occupied in bestowing of favors? Is it not st .it* d t ’ r «*• 
that he did? Yea, but not so as it was tit f*• 1 < ' Ity 

Elazar b. Partha u*as brought before the judges and *h *y *v,: 
“Why are you studying, and stealing? And he .m-\* 1 d. If 

* The term for discretion in Hebrew i«- n m > t' e l.i t v • ■ «( 1 > ' - 

prostitution and the T..lmud explain- it ^ it w.. 1 J be wilt, n me 
means from prostitution. 
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one is a scholar, he is no warrior (robber) and if a warrior, he is 
no scholar, and as it is not true that I am a warrior, so is it also 
untrue that I am a scholar. Why then are you named master? 
And he answered: “lam the master of embroidering.” They 
brought two coils before him and said to him: “ Which is warp 
and which is woof? ’ ’ A miracle occurred and a female bee set on 
the warp while a male bee on the woof and he said: This is 
a warp and this is a woof. “ Why did you not visit the Bee 
abidon (the house of discussion)?” And he answered: “ I am 
too old, and feared perhaps I would be trodden down under the 
feet of the crowd.” “ Has it ever happened that old men 
should be trodden down in the mentioned house? Again a mir¬ 
acle occurred, and just at that time they were notified that an 
old man was trodden down in the house in question. “ And 
why then have you freed your slave (which is forbidden)?” 
This never occurred. One of the crowd, however, arose to tes¬ 
tify against him. Elijah then disguised himself as one of the 
consuls of the government and said to the witness: As in all 
the other things a miracle occurred, the same would occur also 
in this case and you would be considered an enemy of his and 
a liar. The alleged witness, however, did not listen and rose 
to bear his testimony. Meanwhile, a letter from one of the 
great officers which was to be sent to the Caesar was handed 
to this man as messenger. While he was going, Elijah caught 
and threw him four hundred parsas , so that he did not return 
any more. Hanina b. Tradian was then brought before them 
and questioned why he occupied himself with the Torah, and he 
answered: Because I am so commanded by the Lord my God. 
The decree was then rendered that he should be burned, his 
wife killed, and his daughter to be taken to the house of prosti¬ 
tutes. [He to be burned, because he used to express the name 
Jehovah as it is written (and not Adonai as it is to be read 
instead), but why did he so? Did not Aba Shaul say (Sanhe¬ 
drin, p. 265) that he who does so has no share in the world to 
come? He did so to learn which is allowed privately, but he 
did it also publicly. His wife to be killed, because she has 
not prevented his doing so by protesting; from this it is to 
be inferred that he who feels that his protests would effect and 
does not protest, is punished therefor. And his daughter to 
prostitution; because, according to R. Johanan, it happened 
once that she walked in the presence of the great people of 
Rome, and they exclaimed: How nice are the steps of this girl! 
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And from that time she took care of her steps to please the 
spectators.] When all the three went out from the court, they 
justified the decrees upon them. Ilanina said [Deut. xxxii. 4 : 
“ He is the Rock, his work is perfect,” etc. His wife said 
“The God of truth and without iniquity”; and his daughter 
said [Jer. xxxii. 19]: ” Great in council, and mighty in execu¬ 
tion (thou) whose eyes are open over all the ways of the sons of 
man. ” Said Rabbi: How great are these upright that to justify 
their decrees, the three verses of justification came to their 
mouths, at the time of so great a trouble. 

The rabbis taught: When R. Jose b. Kisma became sick, 
R. Hanina b. Tradian called on him; the former said to him: 
Hanina, my brother, are you not aware that this nation is reign¬ 
ing by heavenly decree, and notwithstanding that she has de¬ 
stroyed the Temple, burned the palaces, killed the pious and 
put out of the way all the best of Israel, she is still in force. 
About you, however, I heard that notwithstanding the decree 
of the government, you occupy yourself with the Torah pub¬ 
licly, and you bear with you the Holy Scrolls at all time. 
Hanina then answered: The heavens shall have mercy with us. 
Exclaimed Jose: I am relating to you reasons, and you sa}. 
the heavens shall have mercy. I wonder whether the gov* rn- 
ment will not burn you with the Holy Scrolls on fire? Hanina 
then said: Rabbi, what will become of me in the world to co.iv ? 
And Jose asked him : Did not some of the meritorious act.- c <me 
to your hand? And he answered: The money which I pn pared 
to celebrate Purim , I erred, thinking that it was of the charity 
treasury; I have distributed it to the poor, and thereafter I 
have not collected from the charity. If so, answered Jose, I 
wish that my share should be like yours, and my fate similar. 

It was said that a few days later R. Jose ben Kisma de¬ 
parted, and all- the great men of Rome were going after hi; 
coffin, lamenting him greatly. On their return, the} found 
Hanina b. Tradian studying the Torah publicly with the ll } 
Scrolls in his bosom ; he was enwrapped in the Holy Si ro 11 *1 
surrounded with branches of trees, which w< n kin 1' \u>l 
two woollen towels, soaked in water, were phi.' 1 heart 

that his soul might not depart so quick!} , an v 1 n hr- d,u li¬ 
ter said to him: Father, is it just, what I c . *ne twlhyou* 
He answered: If I were burned alone, it wo f > b* hard h ,r nio, 
but now that I am burned in conjunction with th Ho y Scrolls. 
I am sure that He who will take revenge for the 1 lol} Scrolls 
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will take revenge for me also. His disciples questioned him: 
What do you see now? And he answered: I see the letters are 
flying away from the parchment while they burned. They said 
to him: Rabbi, open your mouth, so that the fire should catch 
you, and he answered: It is better that my soul be taken by 
Him who gave it and not I myself shall cause it an earlier death. 
The executioner then said to him: Rabbi, if I will increase this 
fire and will take off the woollen towels from your heart, would 
you bring me to life in the world to come? To which he an¬ 
swered, Yea. He then asked him to swear, which he did. Im¬ 
mediately he increased the fire, took off the towels, and his 
soul departed. The executioner himself then jumped into the 
fire. A heavenly voice was then heard : Hanina and the execu¬ 
tioner are prepared for life in the world to come. Rabbi then 
wept, saying: There is one again who bought his world in one 
moment, etc. 

Bruria, the wife of R. Mair, was a daughter of Hanina b. 
Tradian, and she said to her husband: It is a disgrace forme 
that my sister should be in the house of prostitution. He then 
took with him a rpixocfios full with dinars , and said: I will go 
there, and if she is yet pure, a miracle will occur. He disguised 
himself as a military rider, visited her, asking her to listen to 
him. She, however, gives him many reasons, and finally tells 
him that in this place he will find many who are more beautiful 
than she. He then convinced himself that she answered the 
same to everyone, and went to her guardian asking him to ac¬ 
cept the money he brought for transferring her to him, saying: 
The half of the dinars will be sufficient to bribe the officers of the 
government, and the other half will remain for you. And to 
his question: What should I do when the half will be spent and 
they will still persecute me? he answered: You will then say, 
God of Mair, help me, and you will be saved. And whence do 
I know that so it is? Mair answered: I will convince you im¬ 
mediately. There were dogs who devoured people, and the 
guard stimulated them upon Mair, and he pronounced God of 
Mair, answer me, and they kept aloof from him. The guard 
then delivered to Mair his sister-in-law. Finally, the govern¬ 
ment got wind of it, and the guardian was brought to the gal¬ 
lows to be hanged, and as soon as he pronounced, God of Mair, 
help me, he was thrown down uninjured. And to the question, 
What is it? he related before all what happened. The govern¬ 
ment then engraved the picture of R. Mair on the gate of Rome, 
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commanding that he who should see such a face should deliver 
him to the officers. It happened that he was once seen, and 
they ran after him; he then ran away to a place of prostitution, 
and Elijah disguised himself as one of the prostitutes and em¬ 
braced him. The officers then said that it must be someone 
else, as Mair would not do so. Thereafter, Mair ran away to 
Babylon, according to some, because of this occasion, and ac¬ 
cording to others, because of that which happened to Brum/* 

(Concerning arenas and circuses') Tanaim differ in the follow¬ 
ing: An Israelite must not visit arenas, because they ar( consid¬ 
ered a place of scorners. R. Nathan, however, permits it for 
two reasons: first, one should be able to save an Israelite if it 
happened that he was placed there by animosity; and secondly, 
if it happened that an Israelite should die there, the visitor may 
then be a witness, so that the widow of the deceased should be 
allowed to remarry. 

The rabbis taught: One must not go to the theatres and cir 
cuses, because at those places they gather up money for the 
idols; so R. Mair. The sages, however, say: In the places 
where they gather, it is prohibited because of the suspicion of 
idolatry. And in those where they are not gathering, it is pro¬ 
hibited, because they are considered places of scorners. R. 
Simeon b. Pazi lectured [Psalm i. i j: “ Happy is the man who 
walketh not in the council of the wicked, and standeth not in 
the way of sinners, and sitteth not in the scat of scorners/’ If 
he had not walked how could he stand, and if he did not stand 
how could he sit, and if he did not sit, how could ho scorn.-* It 
means as follows: That if he had walked, he will finally stand, 
and if stood, he will finally sit and scorn, and concerning him 
it is said [Prov. ix. 12]: “ But if thou art a scorner, thou alone 
will have to bear it.” Said R. Eliezar: He who scorns bring - 
chastisements upon himself as [Is. xxviii. 22’: "And now be 
ye no longer scornful, lest your bonds be made strung.” And 
Rabha said to the rabbis (his disciples): I beg you not to -corn so 
that chastisements shall not come upon ye. And R. K/ < , -,iU: 
Even his food becomes lessened, as it reads Hus. vu. ; ‘ Be¬ 

cause) he joineth his hand with scorners.” (Here i- • . aied 
about the same matter from List (bite, p. ;■,. K. **>n b. 
Pazi lectured again: " Happy i.« the man who wabat 1 not ’ to 

* The text tloe* -iot Viv wl'a »u .j«j» ' \ «' - ' •> 

mitted suicide because of a Iistus-.r a u. t • ' * '■ 

quered her. 
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the theatres and circuses of the heathens, “ standeth not in the 
way of sinners,” that is, he who does not stand as a spectator at 
bestial contests (arranged by the Romans). And 44 the sitting 
of scorners ” beget contention. And lest one say: As all the 
above I have not done, I may engage my time in sleeping, there¬ 
fore, “ But whose delight is in the law of the Lord.” 

R. Samuel b. Na’hman in the name of R. Jonathan said: 
44 Happy is the man who walketh not,” etc., means Abraham 
our father, who was not conjoined with the generation of sepa¬ 
ration, who were wicked, as [Gen. xi. 3]: 44 Let us make bricks,” 
etc. ” I11 the way of sinners,” etc.—he did not stand with 
Sodomites of whom it reads [ibid. xiii. 13]: 44 But the men of 
Sodom were wicked and sinners,” etc.—“with scorners”—he 
did not associate himself with the Philistines, who were “ scorn¬ 
ers,” as [Judges xvi. 25]: “ Call for Samson that he may make 
sport of us.” 

It reads [Psalms, cxii. 1]: “ Happy is the man that feareth 
the Lord.” Man, and not woman? Said R. Amram in the 
name of Rabh: Happy is he who repents when he is still young. 
And R. Jehoshua b. Levi said: Happy is he who conquers his 
evil spirit, as a heroic man ; “ that greatly delighteth in his com¬ 
mandments.” Said R. Eliezar: In his commandments, but not 
in the reward for them. And this is what a Mishna in Aboth 
states: Be not like slaves who serve their master because of 
reward, but as the one who serves him not to receive any reward. 
“ In the law of the Lord is his delight,” said Rabh: i.e., one 
should always study the law to which his heart is inclined. Levi 
and R. Simeon, the son of Rabbi, were sitting before Rabbi 
reading one book of the Bible, and after finishing Levi said: 
Bring us 4 4 Proverbs.' ’ And R. Simeon said: Bring us 4 4 Psalms. ’' 
He overruled Levi, and 44 Psalms” was brought. When they 
came to the verse, “ In the law of the Lord is his delight,” 
Rabbi stopped and said: One has to study only what his heart 
is inclined to. Said Levi to him: Rabbi, with this you have 
given us permission to stop studying. R. Abdimi b. Hama 
said: Him who occupies himself with the Torah, the Holy One, 
blessed be He, grants his desire. Rabha said: At the time one 
begins to study, the Torah is named the Holy One’s, but after 
studying, it is considered to be his (the student’s); as first it is 
written the law of the Lord, and thereafter, in his law. And he 
said again: One shall first study, and thereafter deliberate, as the 
above-cited verse reads. The same said again: One shall study, 
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although he forgets; shall study, although he does not under¬ 
stand it well.* (Here is repeated from Sanhedrin, p. 36*,, and 
from Erubin, p. 126. See there.) It reads | Psalm i. 3]: ” And 
he shall be like a tree replanted by rivulets,” etc. Said the 
disciple of Janai: “ Replanted and not planted” signifies that 
he who receives his knowledge from one master, does not see 
any blessing in his studies. Said R. 'Hisda to his disciples: I 
would like to tell you something, but I am afraid you will leave 
me: He who studies always from one master, does not see any 
blessing. They then left him and went to the college of Rabba, 
who, when he heard the above reason, said to them: This is 
true only concerning reasons and ingenuity; but as for tradi¬ 
tions, it is better to learn them from one master, so that they 
should not be metamorphosed in different versions. Tanlium 
b. Hanilai said: It is advisable to divide one’s years into three 
parts: one-third for the study of Scripture, the second, Mishna, 
and the third, Talmud. But does one know how long he has to 
live? It means, he should do it every day. 

“ The fruit in its season . . . does not wither,” said 
Rabha: It signifies that if the fruit is given in its season, then 
its leaves will not wither; but if not, the succeeding verse (4) 
applies to both the teacher and pupil. 

R. Aba in the name of R. Hunna, quoting Rabh, said ' Prov. 
vii. 26]: “ For many deadly wounded hath she caused to fall,” 
means a disciple who, though not as yet fit, decides questions; 
“very numerous were slain by her,” means the contrary: he 
who is fit to do so and does not. And until what age’ Till he 
reaches his fortieth year. But has not Rabha decided questions 
in his youth? It was because there was no greater scholar than 
he. Aba b. Ada in the name of Rabh, or b. Aba in the name 
of R. Hamnuna, quoting Rabh, said: Even the gossip of a 
scholar is to be studied, as it reads: “ And its leaves shall not 
wither.” 

R. Joshua b. Levi said: The following is written in the Pen¬ 
tateuch, repeated in the Prophets, and thirdly in the Ha qogra- 
pha: He who occupies himself with the Torah is prosperous in 
all his undertakings. In the Pentateuch [ 1 lent. xxix. 8 * Ke ep 
ye therefore the words of this covenant, ind do them, that ye 
may prosper in all that ye do,” repeated in Pro] diets J os. i. 8 : 


* In text it is inferred from f l*s. » .<ix. 2 * Il< t “w tin ’ .n -Hi n l w-s «• t 
correspond and therefore the (juouuwn m omiui h 
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” This book of the book shall not depart out of thy mouth; but 
thou shalt mediate therein day and night, in order that thou 
mayest observe to do according to all that is written therein; 
for then shalt thou make thy way prosperous, and then shalt 
thou have good success.” And thirdly in Hagiographa [Psalm 
i. 2, 3]: “ But whose delight is in the law of the Lord, and who 
doth meditate in his law by day and night. (3) And he shall 
be like a tree planted by rivulets of water, that yieldeth its fruit 
in its season, and the leaf of which doth not wither; and all that 
he may do shall prosper.” 

R. Alexander heralded: Who wants to live, who wants to 
live? And a big crowd surrounded him. He then referred 
them to [ibid, xxxiv. 14-16]. 

” Where the idols should be placed etc. Said R. Eliezar in 
the name of R. Johanan: If however, he has built, the reward 
of it is valid. Is this not self-evident? It is only the prepara¬ 
tion for the idol to which both R. Ismael and R. Aqiba agree 
that they are not forbidden, unless the idol is already wor¬ 
shipped? Said R. Jeremiah: The Mishna means that even if 
he has made the idol itself, the reward is valued. But this is 
correct only to him, who holds that when an Israelite made an 
idol for himself, it is forbidden even before it was worshipped; 
but of a heathen, it is not, unless worshipped. But to him who 
holds that the same is the case with the idol of a heathen, what 
can be said? Said Rabba b. Ula: The Mishna refers to the fin¬ 
ishing touch, which completes the idol, and the reason is: what 
made the idol ready? The last touch, which in itself is not 
worth the smallest coin (a pcrutha ), and therefore it is not for¬ 
bidden. From this it may be inferred that the Tana holds the 
obligation to pay a laborer, counts from the beginning till the 
very end of the labor, and not only after its completion. 

MISHNA IX. : One must not manufacture ornaments for 
an idol— e.g ., necklaces, nose-bands and rings. R. Eliezar, 
however, maintains that for reward one may. Nothing must be 
sold to them while attached to the ground, but after it was cut 
off, one may. R. Jehudah said: He may also sell with the 
stipulation to cut it off afterward. 

GEMARA: Whence is this deduced? Said R. Jose, from 
[Deut. vii. 2]: ” Nor favor them,”* means, he shall not give 

* The term for favor in Hebrew is ckanina. Chanina means also rest. Hence 
the deduction. 
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him a rest in the land; we have learned similarly in a Boraitha, 
with the addition that it also means: You shall not give him 
such which shall make them merciful in the eyes of others. 
(Here is repeated from Chulin, p. 114 b.) The above statement 
is a support to that which Rabh said: It is forbidden to saj : 
How nice is this female heathen? An objection was raised. 
R. Simeon b. Gamalien, being once on the steps of the Temple 
mountain, happened to sec a female heathen who was a great 
beauty, and he exclaimed: “ How great is thy work O Lord! ” 
And it happened also to R. Aqiba that, when he saw tile wife 
of Tornus Rupus, he laughed and wept. Laughed, because he 
saw that she would become a proselyte, and he would marry 
her; wept, that such a beauty must be buried under earth? 
This does not contradict Rabh, as it was only a benediction, 
which one has to recite by seeing nice creatures. " R. Jo.diua 
b. Levi said: Modesty is the greatest of them all, as it reads 
[Is. lxi. 1]: “ Hath anointed me to announce good tidings unto 
the meek," it does not read to announce pious men, but meek; 
hence modesty is greatest. 

One must not sell.” The rabbis taught: One may sell 
them a tree with the stipulation to cut it off, and lie cuts it im¬ 
mediately, so R. Jchudah. R. Mair, however, says: Only that 
which is already cut. The same is the case with hay, and also 
with flour. According to R. Jchudah, it may be sold to harvest 
and according to R. Mair that which is already harvested. It 
was necessary to learn their points of differing in all the three, 
as one from the other could not be inferred * we omit the reasons, 
as of little importance). The schoolman propounded a ques¬ 
tion: May one sell them a cow with the stipulation to slaughter 
it? Shall w'e assume that the above things R. Jchudah permits, 
because they are not under the control of the heathen so that 
he is not able to prolong time? But in the case of a cow w'hich 
he takes immediately, he may prolong the time a good deal 
until slaughtering, and this even R. Jchudah will not allow'. 
Come and hear the following: One may sell a cow with the 
stipulation of slaughtering, and the heathen has to do it imme¬ 
diately. So R. Jehudah, w'hile R. Mair permits only the sale 
of the slaughtered. 

* Here is repeated from man) tr.iets c^peciJly from Mi l ll< <» *• . j 2-7, and .1 
whole Mishna from Tract Shekalim vi, whi- li we have «-.:.itt-. 1. the «» dement of 
R. Joshua b. Levi in text belong to the Mishna Slick dim vi whii .11 Cites that 
piety is greater than all other good things. 



38 


THE BABYLONIAN TALMUD. 


MISHNA X. : Houses must not be rented to the heathens 
in Palestine, not to speak of fields. In Syria, however, houses 
are permitted to be sold, but not fields, and out of Syria houses 
may be sold and fields rented. So R. Mair. R. Jose, however, 
said: In Palestine, houses may be rented, but not fields, in - 
Syria houses sold, and fields rented; out of Syria, everything 
may be sold. However, even in the places where renting is 
allowed, it must not be for residence, as the idol is brought 
there, which is against [Deut. vii. 26]: “And thou shalt not 
bring an abomination in thy house.’’ A bath-house must not 
be rented at any place because it is named after the owner, who 
is an Israelite (and he can be suspected of heating it himself on 
the Sabbath). 

GEMARA: What is meant by the expression “ not to speak 
of fields is it because two things would be neglected, resting 
the fields and tithe from the growth? The same would be with 
the houses also, resting, and the neglect of a mazuza? Said R. 
Mesharshia: The mazuza is not an obligation upon the house, 
but upon him who lives in it. 

“ In Syria houses etc. Let us see; why is selling forbid¬ 
den? Because it is considered as the land of Israel. Why, 
then, is renting permitted? Renting even in Palestine is only 
as a safeguard that one should not come to sell; and a safeguard 
to a safeguard we do not decree. But is not renting fields in 
Syria also a safeguard to a safeguard, and is nevertheless forbid¬ 
den? This is not considered a safeguard, as the Tana holds that 
the land which was taken away by an individual (not by the 
people of Israel at large) is considered, nevertheless, to be the 
land of Israel. Hence, against fields upon which two things 
would be neglected, as said above, the rabbis decreed; but this 
is not the case with houses. 

‘ ‘ In Syria houses are permitted , ’ ’ etc. For the just-mentioned 
reasons. “ R. Jose . . . in Palestine , houses," etc. Also for 
the same reason. 

“ In Syria houses sold," etc. It is because he holds that the 
land which was taken by an individual is not considered the 
land of Israel, and, therefore, only against fields they decreed 
for the reasons adduced above, but not against houses. 

“ Everythmg may be sold," etc. Because it is far from Pales¬ 
tine, no decree was rendered. Said R. Jehudah in the name of 
Samuel: The Halakha prevails with R. Jose. Said R. Joseph: 
Provided it does not make a whole neighborhood of heathens. 
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And there is a lloraitha: That less than three families i- not 
considered a neighborhood. 

“ Where renting is etc. l'rom thi* wc infer that 

not in every place renting 1- allowed. Hence, the unn.aned 
Mishna is according to R. Mmr; a.- acconlin ; to J\. Jose rent- 
ing is permitted in even ph to . 

“But not a bath-house , ” etc. d la re i- a I\iraitlu *. R. Sincon 
b. Gimalia said: One must not rent his bath-house to a 1 eatlun 
because the bath is named after the ov ner and the heatm-r d,oe c 
his labor on Sabbath and holidays hand poop-e ay the that 

the Israelites themselves do this\ Hut how i.- it to a " • , r ; - 

tan? It may be rented, although he work- r,n tin i ii* : -* , 

vals? On minor festivals, we Israelite* an p< mett <1 to 
heat baths. But let us see why it i« p( r nitt. d to n \i a r . t - ) 
a heathen, although he does labor on Sabbath Id- i •• R 
know that the gardener is domg work for him-elf. \, ■ * : <t 
say the same concerning a b.»th house? It i* becau • . y 

a field is hired to a gardener, which is not the case \ ith i tn- 
houses. There is another Uoraitln: R. Simeon 1 >. Lli mr » »ne 
must not rent his field to a Samaritan because it is named o or 
him, and the Samaritan works the field during the minor ’ 
vals. But how is it with a heathen? It is .d! wvid 1' 
people know that he docs it f >r himself: vv 1 y in t s .) T • 

concerning a Samaritan? R. Simeon b. 1 ' •• i- d. - . - 

sider the reason of a garrh nor at all , ” ‘ - «• * 

allowed to a heathen is t'wt if u* te' 1 id to.: ’■ < r 

work, he will listen t . which R not t"e <. i-. ud’* ,**./■ 
who thinks that h' 1 kn < ,;*s b< tter th<m\\ e cn>. din i \%> w i 
of safran in partn* r-ldp of an .< h‘ * .an a 1 • j t 1 * * n ti «• 
heathen worked on Stbb..th and Tn I a lit-' on r* mi.y, ;rd 
Rabha has permitted t*> do so. (\ dd i -a on • ti-m - h. i. ti * 
the following: “ An Israelite and a NuA, u v’ \r h o ,i t 
field in partnership, tin Israelite mn-t not >uy t> • ( i . 

You take your share on S d hath and I on a we. • • . - i 

was so stipulated r.t tin tire thrj start -l. H* ,u vr' 
they come to n. 1:-; tin ii nr- it is nut pernuV* . , r! 

Israelite that he .should t X < h .-hump t 1 - -.»»T ’ th *. 
Rabha became ; .sh mol; there..'? r 1 • m" it a i • d 

that such was stipulated v Nm tin* jiiit- <,.h< -t cidi 

The schoolman propound. 1 a eu. *. nr ll«-v i e it thmv 
was no stipulation ? Come at 1 hear : “H i- h t sthut’eu.r w.t. 
made at the time when started., it is a!I< \v»*d . v\h. ia< It r ay 
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be inferred, that if there was no stipulation, it is prohibited. 
But if so, how is the latter part to be understood? “ When 
they come to make the account, the Israelite must not take his 
share of Sabbath," from which it may be inferred that without 
an account, he may accept it, although there was no stipulation. 
In view of this, from this Boraitha nothing can be taken for a 
support. 



CHAPTER II. 


RULES AND REGULATIONS ('ONifRMV r*LUI\V. <J < \ T TTJ \VITI» 
HE VTHFNS, ACCEPTING UL V > ■ 1 ill) vl, \Mi . ..NT h.N'INi, 
THINGS WHICH MW \\1> MW !.ii J.l t n ,111 1 K »M rjTKY 


MISIINA I.: Cattle must not be placed in tin ini:* of tlie 
heathens because they are suspicious of bavin., sexual inter¬ 
course with them.'"' And for the same reason a Emalunu-t not 
stay alone with them, because they are suspected of iiiNii.t. in*r 
should a male stay with them alone, becau-e they are -pouted 
of bloodshed. 

GE.MARA : There is a contradiction from the follow in . (me 
may buy from them cattle for sacrificing without f< ir that it wa- 
instrumental in the committing of a crime or th. t it w i- p,« 
rated as a sacrifice to an idol, or that it was it-v ft worshipped. 
Now it is correct that there is no fear of its here, *ep irdiG in- 
worshipped, for if such were the case, lie would n ; >ci 4 In t 
why should not be feared its ."aid icl ttion to a ciimo, a f d, they 
not suspected? Said R. Ta'hliplia in the name of P SuJ i b. 
Abina, quoting Rabh: With his own cattle, tuc heathen i- n t 
suspected, because of his economythat the cattle -houhl *v »t 
become uprooted. This, however, can apply only «o ft male 
cattle; what can be said concerning rial ? cattle* oaid R. 
Kahana: Here, also, the same reason miy apply, as the < «.r t 
become meagre from such employment. I» it why mast one n ' 
place female cattle in the inns which an: under the control <•! 
females? Said Mar Uqua 1 ). Hama: B r ause the heathens an 
wont to visit the wives of their neighbors, and i such vi ctor 
happened not to find the hostess, he may substitute th < t’V 


to' ro .v. . ..••x • • f •„.! ■ ■ • 

Jows sajing-in hi" ri.il -. I*.' i' ;■ i> ? l ] 

p^ven to this ojTcu' • ’ . r % ■ 1 • "i * t. f 

iluuu-. This Mi-h'vi . v ■ t 

this ..ffenn* v, i rjt.h< - • , 

Semites at . p< Tod n.a *.» r * * 1 

was cstaMish' d. The .i r t .a >u if i a 1 
in t’t- f .. >win£ (.cmaia. 

U 



vaued l yj .ut t;t-.vaucjjij 
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And to the question of the schoolmen: How is the law with 
fowls? R. Jehudah in the name of Samuel, quoting R. Han- 
nina, said: I have seen a heathen who bought a goose in the 
market, sexually intercoursed with it, chopped, roasted and con¬ 
sumed it, and R. Jeremiah of Diphte said that he had witnessed 
a similar affair by ail Arabian. 

Rabbina said: There is no contradiction between the Bo- 
raitha cited, which does not consider suspicion, and the Mishna 
which does, as the Mishna speaks of starting, which is forbidden 
and the Boraitha speaks of a case which was already done, where 
suspicion is no sufficient basis for forbidding. And whence do 
we know that such difference is considered? From a Mishna 
which states that a woman captured by a heathen because of a 
civil case is allowed to her husband, but not if captured because 
of a criminal case. We see, then, that although our Mishna 
forbids a woman to stay alone with a heathen, yet the act hav¬ 
ing taken place, she is allowed to return (hence there is a differ¬ 
ence between starting an act and an act done). But perhaps the 
reason why she is allowed to her husband when captured be¬ 
cause of a civil case, is that the heathen was afraid to touch her 
lest he lose his money? And such seems to be the case, as the 
second part states: If because of a criminal case, she is not 
allowed; and to this discussion nothing is to be added. R. 
Pdath said: The difference between our Mishna and the Boraitha 
is to be explained thus: The former is in accordance with R. 
Eliezer of a Mishna (par. II. i), and the Boraitha is in accord¬ 
ance with the rabbis thereof, as according to the former, the red 
cow must not be bought from a heathen; and according to the 
latter, it may. And the reason is the above suspicion which, 
according to one, is considered, and according to the other, it is 
not. But perhaps there is another reason, as Shila explained. 
The reason of R. Eliezer is, in the following [Numb. xix. 2]: 
“ Speak unto the children of Israel that they bring unto thee 
a completely red cow,” which signifies that the children of Israel 
shall bring, but not other nations? This cannot scarcely be the 
reason, as the latter part states: “And so has Eliezer invali¬ 
dated all the sacrifices which were bought from heathens,” to 
which the above reason cannot apply, as concerning them such 
an expression is not used. But perhaps the rabbis differ with 
R. Eliezer concerning the red cow only because of its great 
value, which the heathens would not like to lose; but concern¬ 
ing other sacrifices, would they agree with R. Eliezer? Nay; 
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in the first place there is ,i Boraitha: One may buy frnn R 
cattle for the purpose of sacrificing which would bo neitln r in 
accordance with the rabbis, nor with R. Eliezer; and .n, ’y, 
it states there plainly: Tin- rabbi* have answered to U. LL n 
with [Is. lx. 7]* 4< All the Hock* of Kedar . . . upon my r ’t.n. ' 
But is, indeed, “ suspicion ” the reason of R. F.Iiczcr's stub mint, 
is there not a Boraitha: The sa. es then said to R 1 bv cr: \Y<; 
know' of a case that the rod cow was bought from a heathen by 
the name of Dama or Remotz; and he ansv.cruh Thi> *s 1 *» evi- 
dence, as the Israelites had watched over it from the to ‘ v as 
created? R. Eliczer’s reason was both- -the oxT-resM«'n c 1 v* ru¬ 
ing a red cow' cited above, and a bo “ suspicion. ’ 

R. Ami and R. Itz’hak of Naf’ha wore sittin 01 t, ■ bal¬ 
cony at the latter’s. One of them began with th* la • ,ri c*« d 
above, “ so has R. Eliezer invalidated all the saend-» 
toAvhich the other quoted that which his colVa p x - .a - mvd 
him, with the above-cited verse, “ all the Hocks uf K* •,.% » U ., 

and R. Eliezer rejoined: This is no evidence t itlu *. . tnc 
nations about whom the cited verse reads will all beem. c 
lytes in the future. R. Joseph infers this from "Zmb. ’. 

“ Yea, then will I change unto the people a pure km. t _e tint 
they may all call on the name of the Lord.” \nd to t’ * *»po- 

sition of Abayi R. Joseph: Perhaps it means that tKz re¬ 
pent from idolatry only? Abayi R. Joseph answered: L > rse 
ends with: “To serve Him with one accord.” So t * 
Papa. R. Zebid, however, reverses the order *.f 0 It. 

Joseph, adding that both quoted the verse of Z< ph 
It reads [I Sam. vi. 12 \: “ And the cows went sp\ 
ward,”* etc. What does this expression mean' S I - 

hanan in the name of R. Mair: They sang a son U. 

Zuthra b. Tubiah, in the name of Rabh: They ha\o . . d 

their faces to look upon the ark, and sang a so r \ * 

w'as it? R. Johanan in the name of R. M i,* 1 L>. : v. 1 

sang Moses,” etc. And R. Johan in kin ’f - id T - 
“ And ye shall say on that day, Give than' - unto t'ie I *'• 

on his name,” etc. And R. Simeon b. I a i h ~ ' 1 -'bn 

xcviii. 1, 2]: “Oh sing unto the Lord a n< . ^ u. ; b“ V. I .All 

done wonderful things; his riVht hai d and hi- 1 my . 1 * we 

gotten him the victory. (2) The Lord hath made La. his 

salvation, before the eyes of the nut r n* hit 1 ! I v« d d Ins 


* The tt;rm m ilV.rew i 
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righteousness.” And R. Elazar said [ibid. xcix. i]: “ The 
Lord reigneth,” etc. And R. Samuel b. Na'hmani [ibid, xciii. 
i]; and R. Itzchak of Naf’ha said: They sang: Sing, sing, thou 
ark, arise in this great journey thou that art decorated with 
golden embroidery which is placed in the great palace, adorned 
with the best ornaments. R. Ashi taught the saying of R. 
Itz’hak to [Numb. x. 35]: “ And it came to pass, when the ark 
set forward that Moses said,” etc. And what did Israel say? 
The above that R. Itz’hak said: It reads [Jos. x. 13]: “And 
the sun stood still . . . written in the book of Yashar.” What 
is the book of Yashar? Said R. Hyya b. Aba in the name of 
R. Johanan: The book in which the birth of Abraham, Isaac 
and Jacob, who are named Josharim (the upright) is meant, as 
it reads [Numb, xxiii. 10]: “ May my soul die the death of the 
righteous.” And where is the hint to be found there [Gen. 
xlviii. 19] : “ And his seed shall become a multitude of nations.” 
This occurred when Jehoshua” stopped the sun.” [Jos. x. 13]: 
“ And the sun stood still in the midst of the heavens, and hast¬ 
ened not to go down about a whole day.” How many hours? 
Said R. Jehoshua b. Levi: Twenty-four; it was running six and 
stopped six, running six, and stopped six, four times; R. Elazar 
said: Thirty-six, it ran six and stopped twelve, etc. Samuel b. 
Na’hmani said: Forty-eight, it ran six and stopped twelve; ran 
six and stopped twenty-four. According to others, the above 
differ in the additional hours of that day. There is a Boraitha: 
As the sun stopped for Joshua, so did it stop for Moses, etc. 
(See Taanith, p. 52. The rabbis taught the whole paragraph.) 
An objection was raised from [ibid., ibid. 14]: “ And there was 
no day like that before it or after it ”? If you wish, in the time 
of Moses it stopped for fewer hours, or if you wish, it may be 
said that in Moses’ time there were no hailstones mentioned 
[ibid., ibid. 11]. 

It reads [II Sam. i. 18]: “ The bow, behold it is written in 
the book of Yashar.” (What does Yashar mean? Said R. 
’Hyye b. Aba in the name of R. Johanan: “ Genesis ” as said 
above.) And where the allusion? [Gen. xlix. 8]: “ Thy hand 
shall be on the neck of thy enemies.” Which is the weapon 
that needs the hand against the neck? It is the bow. R. 
Eliezer, however, maintains that the book of Yashar means 
Deuteronomy. And why is it named Yashar? Because there 
is written [vi. 18]: “And thou shalt do that which is right 
(Yashar) and good in the eyes of the Lord.” And where is the 
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allusion? [xxxiii. 7]: “Let the power of his hands.” An.! 
which is the weapon to which both hands are needed; '] h< 
bow. R. Samuel b. Na’hmani said: It is the book of Jud v- ir 
which fxvii. 6]: “ Everyman did what seemed right iVa h k r 
in his eyes. And where is the allusion? iii. 2 : “To t ,uh 
them war.” And to which weapon, teaching is needed? 1 he 
bow. 

“ A woman must not stay alone ,” etc. Let u.-, s<v how > the 
case? If it means she must not stay alone with 1 . : is 

this, then, allowed with an Israelite? Is there not a ML' u: 
One must not stay alone even with two women. And f it 
means she should not stay with even three of them L tl ■ r» 1 
similar case allowed with three licentious Israelites'- I- i.iore 
not a Mishna: A woman may stay with two pee- ns; A"»d 
Jehuda, in the name of Samuel said: Provided the.) arc ugit 
eous men, but, if they w r ere licentious, even if they woi be 
ten, she must not, as it once happened that a woman was at mi* 
with ten and was insulted. It means even when his wife with 
him. As to Israelite’s, his wife guards him, which is not the 
case with a heathen. But why not say that because the) are 
suspected of bloodshed? Said R. Jeremiah: It sneaks of a n- 
spectable woman whom they feared to kill. R. Idi, however, 
maintains that there is no fear of bloodshed, even with a* y 
woman, for usually her weapons arc upon her (they in>ult. 1ml 
do not kill). And what is the difference between the two rea¬ 
sons? If the woman was respected by the government, bi.t not 
among her colleagues, then, according to R. Jeremiah, tin r* is 
no fear for bloodshed, but of insult, and according to R. I. i the 
same is the case with any woman. And there L a Boraitnn in 
accordance with R. Idi—viz.: A woman, although lit r weapon 
is usually with her, must nevertheless not stay alone with 
heathens, because they are suspected of insult. 

“/I male must not stay alone," etc. The rabbis taught • If 
an Israelite while on the road, happened to be accompana 1 g 
a heathen, he should so manage that the heathen >'1 M « on 
his right hand. Ismael b. R. Joluinan b. Broka, In.Ae.t . 

If the heathen was provided with a Avoid, tin L ae ■ 
manage that he shall bo on his right side, and if with ,1 ^ c hi 
his left side (so that it shall b< easier for t: . I r.ie ite to or o et 
himself). If they have to ascend or to descend, t .« Lrar'ite 
must not be on the bottom and the heathen on tie top. but tin 
contrary. Nor shall the Israelite bend himself in the heathen’- 
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presence, for fear the heathen may break his skull. If the 
heathen question him to what place he goes, he shall make the 
distance longer as did Jacob our father to Esau the wicked [Gen. 
xxxiii. 14]: “ Until I come unto my Lord to Se’ir.” And (17) 
reads: “ And Jacob journeyed to Succoth ” (which was much 
nearer than Se’ir). It happened to the disciples of R. Aqiba 
while on the road, to meet robbers, who questioned them, Where 
are you going? And they answered, To Akhau. However, 
when they reached the City of Khzib they separated. The rob¬ 
bers then questioned them, Whose disciples are you? And they 
answered, Of R. Akiba. To which the robbers rejoined, Well 
is to Akiba with his disciples, who are careful not to be afflicted 
by bad men. R. Mnashi was on the road to the City of 
Thurtha and he met thieves, who asked him where he was going, 
and he said, To Pumbadithe. When they reached Thurtha he 
separated from them. Said they, You must be a disciple of 
Jehuda the deceiver. To which he rejoined, Do you know him 
(R. Jehuda) and dare to call him deceiver? I put you under 
ban. The thieves then engaged in thievery for thirty-two years, 
but did not succeed, so that they were afterward compelled to 
come to R. Mnashi asking for a release. One of them, who 
was a weaver, did not care to come to ask for a release, and was 
finally devoured by a lion. Come and see the difference be¬ 
tween the thieves of Babylon and the robbers of Palestine (the 
latter had praised the disciples who separated from them, and 
the former scolded him). 

MISPINA II .: A daughter of an Israelite must not confine 
a heathen, because she confines a person to idolatry; however, 
a heathen may confine an Israelite. The same is the case with 
nursing, an Israelite must not nurse the child of a heathen, 
while the latter, being under the control of the former, may 
do so. 

GEMARA: The rabbis taught: One must not confine a 
heathen because she brought up a person to idolatry, nor must 
a heathen confine an Israelite, because they are suspected of 
bloodshed; so R. Mair. The sages, however, say: The latter 
may, in the presence of others, but not when she is alone in the 
confinement. R. Mair, however, does not allow this because 
she may put her hand on the skull of the child and kill it, while 
the others standing by would not notice it. As it happened, a 
heathen woman who reproached her colleague of being a Jew— 
confiner—daughter of a Jew confiner, and she answered: Is it 
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not sufficient the injury I have done to the Jews by decreasing 
them, killing their children at the birth, and I shed their blood 
like water. The rabbis, however, maintained that this counts 
for nothing, as she boasted only. 

“ An Israelite must not nurse ,” etc. The rabbis taught: One 
must not nurse a child of a heathen, because she brings up a 
person to idolatry, neither must a heathen woman nurse a Jewish 
child, because she is suspected of bloodshed; so R. Mair. The 
sages, however, say the latter might do so in the presence of 
others, but not when she is alone with the child. R. Mair, how¬ 
ever, maintains that even in the presence of others she may smear 
the breasts with poison and kill the child, while the others jpresent 
will not notice it. A contradiction was raised from the follow¬ 
ing: A Jewess may confine a heathen for the reward but not 
gratuitously? Said R. Joseph: For reward it is permissible, in 
order to avoid animosities. The rabbis taught: An Israelite may 
circumcise the child of a heathen for the purpose of proselvtism, 
but not for the purpose of curing, and a heathen must not do 
so to an Israelite because he is suspected of bloodshed. The 
sages, however, maintain that the latter may do so in the pres¬ 
ence of Israelites, but not when he is alone with the child. 
Does indeed R. Mair hold that a heathen must not circumcise 
an Israelite? Is there not a Boraitha: A city in which there is 
no Jewish physician but a Samaritan and a heathen, the heathen 
shall circumcise and not the Samaritan ; so R. Mair. R. Jehnda, 
however, maintains the converse, that the Samaritan should have 
the preference? Reverse the names in the cited Boraitha; but 
how can you say that Jehuda permits a heathen to do the cir¬ 
cumcision? Is there not a Boraitha: R. Jehuda said: Whence 
do we know that a circumcision which was performed by a 
heathen is invalid? From |Gen. xvii. 91: “ But thou, for thy 
part, shalt keep my covenant” (which means thou and not a 
heathen). Therefore, the names in the above-cited BoraPha are 
correctly placed and must not be reversed, as it sp- >* > e* an 
established physician, who would not spoil his rep ,t..u'oj by 
doing harm to an Israelite, as R. Dimi, when he ( tine fr»m 
Palestine, said in the name of R. Johanan: That an cdab’Rhed 
heathen physician maybe trusted to do everythin/ f r an 1,-iael- 
ite. But how can you say that U. Jehuda permit- a Samaritan 
to circumcise an Israelite? Is there not a Boraitha \n Israel¬ 
ite may circumcise a heathen, but a Samaritan must not do so 
to an Israelite, because he is doing this in the name of hU idol 
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in the Mount Gerism. And R. Jose said to him: Where do we 
find that circumcision must be done in the name of Heaven, etc. 
(hence, we see that R. Jehuda does not permit a Samaritan). 
Therefore we must say that the names of the Boraitha in ques¬ 
tion are to be reversed, and the contradiction from one state¬ 
ment of R. Jehuda to the other presents no difficulty, as R. 
Jehuda of the contradictory Boraitha means R. Jehuda the 
prince, whom we heard stating elsewhere just the same as the 
Boraitha teaches. 

It was taught: Whence do we know that a circumcision 
made by a heathen is invalid? Daru b. Papa in the name of 
Rabh said: From the above-cited verse [Gen. xvii. 9], and R. 
Johanan maintains from [ibid., ibid. 13]. And what is the dif¬ 
ference between them? If a woman is commanded to circumcise 
her child, according to Rabh she is not, and according to R. 
Johanan she is. But is there one who holds that a woman is 
not commanded to circumcise, does it not read [Ex. iv. 25]: 
“Then took Zipporah a sharp instrument,’’ etc.? Well, she 
has done this through a messenger; or, if you wish, it may be 
said that she began and Moses himself finished. 

MISHNA III .: One may employ their (the heathens') ser¬ 
vices for curing his personal property, but not for curing the 
body. However, cutting hair by them is prohibited at any 
place; so R. Mair. The sages, however, maintain: One may 
do so in a public place, but not when he is alone with him. 

GEMARA: What do personal property and body mean? 
The former is, e.g ., his cattle, and body means human being. 
And this is what R. Jehudah said: No imperfection, not even 
so much as the mark of bleeding, must be taken from them. 
Said R. Hisda in the name of Mar Uqba: If, however, the 
heathen said to him that such and such a medicine is good, and 
such and such is bad, he may use his advice, since the heathen 
thinks: as he asks me, so will he ask some other one, and should 
I give him wrong advice, I would be ridiculed. Rabba, accord¬ 
ing to others, R. ’Hisda, in the name of R. Johanan said: If 
there is a doubt as to whether the sick will recover or die, the 
heathen must not be taken for curing, but if it is certain that 
he will die, it is allowed. But why let it be feared, perhaps he 
will foster his death? This is not to be taken in consideration. 
And whence do we know that so it is? From [II Kings, vii. 9]: 
“ If we say, We will enter into the city, then is the famine in 
the city, and we will die ” ; and they did not take into consider- 
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mind to do with him what Samson did [Judges, xvi. 30] : “ Let 
me die with the Philistines.” 

Samuel said: An open wound (sabre cut) is dangerous, and 
one may violate the Sabbath for the purpose of curing it. The 
remedy to stop the blood is, cress-dishes mixed with vinegar, of 
which the patient shall partake. R. Saphra said: An enabta 
(carbuncle?) is a forerunner of the angel of death. How is it 
cured? Put upon it a rue (plant) with honey, or radishes with 
strong wine. While these remedies are being prepared, put 
meanwhile on the sore a white or red grape according as the 
sore is white or red. Rabba said: A tumor is a sure symptom 
of inflammation. And what is the remedy against the tumor? 
Hit upon it with the fingers sixty times, then open it crosswise. 
If, however, the tumor has a white spot on the top, all this is 
not necessary, as it is not dangerous then. 

R. Jacob suffered from pain in the abdomen, and R. Ami, 
according to others R. Assi, advised him to take seven red 
grains usually found in the wash-houses, to put them in the 
linen collar of an old shirt, which he should bind with a cord 
made of the hair of a cattle; then he should immerse it in white 
pitch and burn it, the ashes thereof he should apply to the sore 
place and relief will ensue. While the preparation of this is 
going on, he may meanwhile apply the kernels of blackberries. 
This remedy, however, is effective only in case of external pains; 
for internal abdominal pains grease the sore place with the 
molten fat of a goat that has not yet born any offspring, or burn 
three pumpkin leaves dried in the shade and apply the ashes; 
also almond-worms or olive-oil and wax may be applied, in sum¬ 
mer on linen, in winter on cotton. 

R. Abuhu suffered once from an ear-ache, and R. Johanan 
advised him, according to others he was told in the college, 
what R. Abayi, too, heard later from his mother, that the loins 
have been created only for curing ear-ache. In like manner 
said Rabba: I was told by the physician, Miniumi, that all fluids 
are injurious to the ear, except the water from the loins . Thus, 
take the kidney of a woolless sheep, cut it crosswise, place it on 
burning coals and collect the water that begins then to flow 
from it. This water, when it is neither too cold nor too warm, 
syringe into the ears. Or one may rub in the ears with the 
molten fat of a big chafer. The following is another good 
remedy for ear-ache: Fill the sick ear with olive-oil, then make 
of wheat-straw seven wicks, and with the hairs of a cattle attach 
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to them the peel of garlic; kindle these wicks and put them 
into the olive-oil in the ear, taking, of course, precautions 
against burning the patient; when one wick has been thus burnt 
to the end, take the next one, etc., until the pains cease. II »\\ - 
ever, seven ordinary wicks would also do, if dipped in hayseed- 
oil »’?); but in this case one must be heedful of the wind. Here 
is yet another remedy: Put int > the ear dyed unbeaten cotton 
and, taking heed of the wind, keep the car over the fire. AN > 
this remedy is recommendable: Take a rush that was cut down 
one hundred years ago, fill it with mineral salt, burn all thiN and 
strew the ashes in the cars. It must also be noted that for 
secreting ears the remedies must be dry, while for aching ears 
that do not secrete, moist remedies must be used. 

Rabha b. Zutra said in the name of R. I Lanina: It j ^ 1 ’o.ved 
to straighten the ears on Sabbath. Observed R. Scum 1 b. 
Jehudah: Provided it is done with the hand and not »' nli in- di- 
cine. According to others the converse is allowed, r. ., to 
straighten the ears on Sabbath by means of medicine and not . y 
the hands, for it is to be feared that with the hand one may 
make a wound. 

R. Zutra b. Tubia said in the name of Rabh: lie who is in 
danger of losing an eye is allowed to accept cure on S ibbacli. 
This, however, was understood to be aPovved only when R<c 
medicine was prepared before Sabbath; bat to pa pare n ei 
Sabbath and carry it through the public ,rounA N n aha. ■ h. 
Hereupon said one of the rabbis, named R. Jac a>. 1 u ive Ik aid 
it from R. Jehudah that it is allowed under t ie \ circmn- 
stanccs to prepare the medicine on Sabbath and carry h through 
the public streets. R. Jehudah allowed t** ear • cvx-di ■ .scs **n 
Sabbath. Thereupon said R. Samuel b. J'halu*: Wit* a T 
listen to this R. Jehudah who thu.^ profanes tin Sabbath? Mi t it 
happened that he himself got sore eyes, and lie sent t * uM-u't 
the same (R. Jehudah) as to whether or no it is alhwe.i >to 
cure them on Sabbath ,? And the answer c .mi b,e 1 1 v >y- 

body is allowed, but not you (who were sr, i at in> 

decision); was it, you think, my own opinion \ y ; i \u- the 
master, Samuel, whose servant got an imlanK l vy • •»i* >ab , Mlh; 
she cried the whole day and non * paid attention to lnr. .uni on 
the morrow her eye jumped nut of its orbit; th* u said the mas¬ 
ter, Samuel, in his sermon: It i» allow<ul to earn on Sabbath 
eye-diseases if there be danger of losing om N eye; and why? 
Because the optic nerves are dependent on the heart. 
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What kind of eye-diseases is allowed to cure on Sabbath? 
Said R. Jehudah: A secreting eye, a wounded eye, an eye cov¬ 
ered with blood, and an inflamed eye. In the beginning of the 
sickness as well as during its becoming better, it is not allowed 
to apply medicine on Sabbath; nor is it allowed to use on Sab¬ 
bath such medicine as would tend to sharpen the eye-sight. 

R. Jehudah said: The sting of a wasp, the pricking of thorns, 
if the wounds caused by either are swelling, likewise an eye- 
disease complicated with fever, are all dangerous. The high 
temperature in these cases must, therefore, be reduced by the 
application of radishes, while low temperature is banished by 
that of sea-radishes; to apply the one for the other entails dan¬ 
ger. The sting of a lizard must be cured with warm medicines, 
while that of a hornet with cold ones; to reverse the medicines, 
the one for the other, also here entails danger. Likewise are 
recommendable warm medicines for the pricks of thorns, and 
cold ones for the chapped skin; to reverse is dangerous. 

He who had his blood let should not eat almonds, nor sit 
near the fire. He who has diseased eyes should not have his 
blood let, for it is in this condition dangerous. After eating 
fish one should wait two days before having his blood let; and 
after bleeding one should not eat fish for two days. Fish on 
the third day after bleeding is harmful. 

The rabbis taught: After bleeding one should not eat milk, 
cheese, onions, almonds; but if one has carelessly eaten some 
of these, he should, according to Abaye, drink a little wine 
mixed with vinegar. But in this case, one must go outside of 
the city for his natural exigencies, and notably toward the east, 
in order that the ill odor might not reach the city (being carried 
off by the east wind). 

R. Jehoshua b. Levi said: It is allowed to cure on Sabbath 
the onkly. What is onkly ? Said R. Aba: It is the stomachus 
of the heart (or the fleshy valve of the heart, called nibla). And 
how is this disease cured? By an ointment prepared of cumin, 
soap, mint (fern), wormwood, cedar-blossom and hyssop. All 
these are to be dissolved in wine, and is good for the heart; your 
sign is [Psalm, civ. 15]: “ Wine gladdens the human heart/' 
Against flatulence (; mack ) use the same, but dissolved in water; 
your sign is [Gen. i. 3]: “ And the wind {mack) of the Lord 
flits over the water." Against pains in the uterus {kudo) use 
the same dissolved in beer, and your sign is [ibid. xxiv. 15]: 
“ She had her pitcher ( kuadali) on her shoulder." 
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R. Aha b. Rabba prepared of the above herbs a powder of 
which he dissolved about a handful and drank it. R. Asha used 
to prepare a powder of each of these herbs and drink a dose 
from each. Said R. Papa: I had tried all this but without avail, 
until an Arabian merchant advised me to fill a new pitcher with 
water, put therein a spoonful of honey, leave, then, all this in 
the open air over night and drink it next morning; I have done 
so, and it really helped me. 

The sages taught: Six things are good for all diseases, and 
they arc as follows: green colewort, sea-radishes, the water from 
dry sisin (a Syrian plant), the stomach, the uterus < >f cattle), 
and the raw meat of a cow. Other sages add yet small fishes, 
which possess besides medicinal yet the property of making one 
fecund and robust. Furthermore, ten things there are that are 
detrimental to the sick—viz.: meat of an ox, fat, rou ted meat, 
poultry, roasted eggs, almonds, a hair-cut, a bath, cheese, and 
liver. Others add yet nuts and gourds. 

The disciples of R. Ismael taught: Why are gourds called 
keshuin (heavy)? Because they are as harmful and heavy to the 
human body as daggers. 

“ And cutting hair." The Rabbis taught: An Israelite wh ) 
cuts his hair by a heathen, may look in the looking-glass 1 -»j 
that the heathen shall be afraid to kill him *. An Israelite v h < 
cuts the hair of a heathen, when reaching the surrounding of his 
hair, which is usually for the purpose of worshipping the id« 1, ina} 
drop his work. The master said: An Israelite who cuts hL hair 
by a heathen shall look in the looking-glass. Let us >ee huw is 
the case: If it was in public then to what purpose is the iookin > 
glass, and if privately, what can the lnoking*gl.ia» he p <if the 
heathen would like to kill him suddenly)? It means privately; 
but as soon as he has a looking-glass in his work-snop. it seems 
to be a respectable place, so that there is no fear of kiliing R. 
Tlana b. Bizna used to cut his hair b} a heathen, in tin by¬ 
streets of X’hardea. Atone time he said to him, Tl.tnu. ) (ana. 
thou hast a fine neck for the shears. Said he: I may * da ‘■his 
as a punishment for not following R. Mair’s dot Lion ^ays 
the GcmaraA Did he then follow the decision of the mold*? 
The rabbis also permitted in public only, but not privately. He 
thought that the sideways of \ahardca are con-iden d public, 
as many people pass there. 

MISIIXA IV .: The following thing.- of the heathen.- are 
prohibited, and the prohibition extends even t<> the deriving of 
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any benefit therefrom—viz.: wine, vinegar, and pieces of wine 
extract, and skins in which there are holes opposite the heart. 
R. Simeon b. Gamaliel adds: Provided the hole is made round, 
but not if lengthwise. Meat which is entered for the idol is not 
prohibited, but which comes out of it is prohibited, as it is 
equivalent to the offerings of the dead. Such is the decree of 
R. Aqiba. With pilgrims while going for worship one must not 
interfere, but with those who are coming from, one may. 

The bags of the heathens, the pitchers which contain wine of 
an Israelite, are forbidden to derive any benefit from them. So 
R. Mair. The sages, however, maintain: They are forbidden, 
but not to derive benefit-. The pressed grapes of which wine 
was made as well as their kernels are prohibited for any benefit. 
So R. Mair. The sages, however, forbid only the wet ones, but 
not the dry ones. Fish-oil and cheese of the village Aunyiki 
made by the heathens are, according to R. Mair, prohibited for 
any benefit, and according to the sages the using is prohibited, 
but not the benefit. Said R. Jehudah: R. Ismael questioned 
R. Jehoshua while they were on the road: Why have the sages 
prohibited the cheese of the heathens, and he answered: Be¬ 
cause they use the rennet of a carcass to curdle milk. Said 
he to him: The rennet of a burnt-offering is more rigorous than 
of a carcass, and nevertheless a priest, who is not so particular, 
consumes it while raw. This, however, the sages did not admit, 
but even they allow no benefit therefrom, although its use, when 
made, is no transgression. Answered R. Jehoshua: The pro¬ 
hibition was because they curdle their milk with the rennet of 
the calves, which was sacrificed to the idol. Thereupon rejoined 
R. Ismael: If such is the case, why was not prohibited all bene¬ 
fit thereof? R. Jehoshua, however, was not prepared to answer 
him this question, and called his attention to another thing: 
Ismael, my brother, how do you read ([Solomon’s song, i, 2]) 
Thy caresses? And he answered: I read thy as masculine. 
To which Jehoshua answered: It is not so, as further on (3) it 
reads feminine, and this is evidence that also verse 2d uses thy 
an the feminine. 

GEMARA: Whence is it deduced that wine is prohibited? 
Said Rabba b. Abuhu from [Deut. xxxii. 38]: “ They that ate 
the fat of their sacrifices, and drank the wine of their drink- 
offerings,” i.e., as from a sacrifice no benefit must be derived, 
the same is the case with wine. And whence do we know that 
such is the case with a sacrifice itself? From [Psalm cvi. 28]: 
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‘ And they joined themselves unto Ha’-al-pc’or, and atu 'J 
sacrifice of the dead," hence, a 5 * from a dead one no bei ' r 
must be derived, so is it with a sacrifice. Hut whence dot - ii 
follow that no benefit is to be derived from a dead? I r 1.1 the 
analogy of expression " there, ’ which is to be found in \umb. 
xx. iJ: " And Miriam died th r*-.’’ and in I)eut. xxi. 4 ; “ And 
shall break there," hence, as from the latter no benefit mu>t be 
derived, the same is the case with a dead. Hut whence do we 
know that so is the case with the heifer; Said the disciples of 
R. Janai, in verse 8 of that passage it D mentioned: " Atorc 
for thy people," etc., and from the sacrifice* which atom it is 
known no benefit must be derived. 

Wine-vinegar ," etc. Is this not self-evident, that beCf.u-e 
the wine becomes sour the prohibition no longer hold-; S.iid 
R. Aslii: It comes to teach that if there was sour vine 1 a in tl e 
hands of the heathens, there is no necessity to seal it with two 
seals, one on the top of the other as it is necessary for v he ; and 
the reason is that the heathens do not offer vinegar to the idol-, 
nor is the fear, perhaps they will change it, to be taken int » 
consideration, as it is to be supposed that the heathen will not 
trouble himself to break the seal for this purpose. Said R. Ilai: 
We have learned elsewhere that cooked wine of the heathens i 
prohibited, and to the objection that this is self-evident, a.- the 
prohibition is not annulled by cooking, R. Aslii said: It mean- 
to teach us that our cooked wine seals with one seal, and in the 
possession of a heathen is valid for the reason stated above. 

The rabbis taught: Cooked wine and aluntith toil winei of 
the heathens are prohibited; however, an aluntith of an Israel¬ 
ite when in the possession of a heathen i* allowed. As we have 
learned concerning Sabbath the difference between oil-wine and 
honey wine (see Sabbath, p. 3 rd. par. " One may make honey 
wine”). Rabba and R. Joseph both said: Wine mixed with 
water is not affected when it remains uncovered ovemif ht, «nd 
to cooked wine, the prohibition of offering-wine does not apply 

The schoolman propounded a question: How is if with 
cooked wine? Docs the uncovcrim affc (t it or not? (. <nn and 
hear: Jacob b. Ibi has testified that the case of uncovenn doc- 
not apply to cooked wine 

R. Janai b. Ismael once took sick and K. Ismael b. /mud 
and the rabbis came to make him a siek call, ami while fitting 
there they questioned if the case of uncover)' applies to cooked 
wine. Said Ismael b. Zirud to them: Rcsh Lakish -aid in the 
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name of a great man, who is R. Hyye, that to such the case of 
uncovery does not apply. And to their question as to the valid¬ 
ity of this Halakha, R. Janai b. Ismael made a gesture with his 
hand as if saying, " upon me and my neck.” 

Samuel and Ablat were sitting together, and cooked wine 
was brought for them. The latter, who was a heathen, removed 
his hand in order not to touch the wine and make it unvalid. 
Said Samuel to him: It was already said that concerning cooked 
wine no fear of offering is to be entertained. 

The servant of R. Hyye had uncovered cooked wine and she 
came to ask her master, to which he answered, it was decided: 
to cooked wine no uncovering applies. The servant of Ada 
b. A’habah had uncovered the mixture of wine and came 
to ask his master if it is valid, to which he answered: It is 
decided that the case of uncovering does not apply to mixed 
wine. Said R. Papa to him: Provided the wine is mixed 
with much water, but if not, the snake drinks of it, hence 
such is affected by uncovery. Is that so? It happened with 
Rabba b. R. Huna, who was on a boat and had wine with 
him. Once, perceiving a snake coming to partake of it, he said 
to his servant: Blind the eye of this by making the wine unfit. 
And he took a little water and put it in the wine; the snake 
then turned back. The answer is that for raw wine the snake 
usually risks his life to get it, which he does not do for mixed 
wine. 

But was it not told of R. Janai or Bar Hedia who, while in the 
City of Akhburi, saw the people there drink mixed wine, the 
remainder of which they put in a pitcher, covered it with cloth, 
and put it aside; then they saw a snake putting water into the 
pitcher until it became full, and then drinking the wine which 
was coming up to the top of the water (hence you see that a 
snake drinks out of mixed). The explanation is that it may 
drink from that which is mixed by itself, but not from that 
which is mixed by some one else. Said R. Ashi, according to 
others, Mesharshia: Should one rely upon suppositions in a case 
which is dangerous? (Therefore there is no difference between 
mixed and raw wine; neither must be used if it was uncovered, 
for fear that a snake drank from it.) Said Rabba: The Halakha 
prevails thus: to mixed wine both uncovering and offering 
apply, while to cooked wine neither applies. 

The servant of R. ’Helkiha b. Tubi had uncovered a kista of 
water and fell asleep nearby; when he came to ask his master if 
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this water may be used, he answered: The snakes are said to 
fear a sleeping man, provided it is in the day-time, but not at 
night. (Said the Gemara): In reality it is not so. The suppo¬ 
sition that a snake fears a sleeping man is not substantiated, 
and the time makes no difference, whether day or night. Rabh 
vowed not to drink water at the house of Gentiles, saying: They 
are not careful to cover the water, but in the house of a widow 
he drank, saying that although she does not know the Ilalakha 
of uncovering, she nevertheless uses it, because she did so while 
her husband was alive. Samuel, however, used to do the con¬ 
trary. At a widow’s house he would not drink, saying that, as 
she is without her husband, she usually does not care to cover; 
while the Gentiles, although not particular in covering, are at 
least particular in cleanliness, and they cover the water that 
nothing should fall in and spoil it. According to others Samuel 
did not drink even from the last. R. Jehoshua b. Lev}' said: 
There are three kinds of wine to which the case of uncovering 
does not apply—viz.: (a) wine that is both sweet and bitter; 
(fi) that is so strong that it breaks each leather bag, and U \ wine 
that will become sweet when warmed in the sun. Rabha said: 
To wine which begins to become sour the first three days, both 
cases of uncovery and offering apply, but if after three days, 
neither case applies. The sages of Nahardca said that even in 
the latter case uncovery applies, as it happens sometimes that 
a snake drinks such. 

The rabbis taught: To fermenting wine no uncovery applies; 
and for how many days is it considered fermented? For three 
days. Nor does it apply to cress-dish ('chopped cress mixed 
with wine or oil). However, the men of exile consider uncover¬ 
ing also here, provided in the mixture vinegar was not used. To 
Babylonian Khutha’h it docs not apply; however, the men of 
exile do apply it. 

Said R. Menashi: If there are traces of snake bites in it, it 
must not be used. Ilyah b. Aslii in tlu- name of Samuel *aid: 
To dripping water uncovering docs not apply. Added R. \dii: 
Provided the dripping is constant. Samuel said: To tne open¬ 
ing of a fig when it is torn off, uncovering does not a]»)»!}', and 
this is in accordance with R. Elio/er in the followin r ILraitha, 
who says: One may eat grapes an 1 figs at night without fear, as 
it reads ITsalm cxvi. 6]: “The Lord preserveth the simple.” 
R. Saffra said in the name of R. Jehoshua of Rome: There are 
three kinds of poison coming from the mouth of the snake: 
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the Sabbathical year? It sp^ .k* c*f the c ise w ic: x r < 1 

has separated a corner for the v . e de} -sited. R f - 
is it Erbidden to drink? W. , t r»j aware of th R” v. . 

T A a” an happened to be in tn^ city Frud the p.ace t vn,i : 
K?.~ 'ara was residing', an i he asko Is s moorc av art r* • 
tei^ ang of I>ar Kapahara which \\o~ld be new tv ir.A A 
Taj 'hum of the same city taught before him: If o e e. 
itod h ; > wine with a heathen, he n^y drink it. in heh ,* 
Toh r an applied Eccles. xi. 3 : “ On the ph.c ‘ \ 1 , rc t‘ <*. * . -* 
falheth. it wiii remain,” i.c., although the sag-:; is do* J. hi- ,:t 
(teaching remains. Hence we see that ever.tr It k the , e 
is ah«:-’"evl? Said R. Zera: This presents no d'uilty. u 
Johanna i- in accordance with R. Eliczer, who pern : r*t ■ * ", 
ing also Sabbath, p. 2^3*. while the Boraitha is ir 
with the sages who do not. R. Hiya b. R. Hij’a b. N * 
in the name of R. Hlsda, quoting Rabh, or ruct : ng //. t.. . c- 
cording to ethers R. Hisda, said: Abba b. Hama told 1 e th it 
Zehri said: The Halakha prevails with R. Elezer. R. E a-ir 
said: Everything which is deposited with a heathen is preserve J 
if it was sealed with two seals except wine, which is not cons 1 
ered preserved even with two seals. R. Johanan, lvnvev _r. 
maintains that two seal? preserve wine, too. Both, hov.v.r 
are in accordance with the rabbis. One holds that t T 'c ra j ? 
differ wuth R. Elezer in case it only had one seah anr. the o:\cr 
holds they differ with him, even regarding two seals. \V at’s 
meant by a seal wuthin a seal? Said Rabha: If the cor % :: t e 
opening of a barrel was besmeared with clay and seale \ 't 
considered a seal within a seal, but not if there was on’y o. 
the two. 

If there was a basket over the barrel attached to it, it A ' r 
sidered a seal within a seal, but not otherwise. 

If one leather bag full of wine was placed in another, in Jt' 
downward, It is cons : dered two seals, but not, if m lit vpw r<l 
However, if the opening was placed inside, and tl ■ outer ba. 
•was tied and sealed, it is considered a seal with)* a r T . 

It was targht: Why dM the sages forbi J < *V • r of *■’ 
heathens? Rami b. Hama in the name of R. I* 
a safeguard against intermarriage. R. Na * r 

Becau-e of uncovering. Uncov< ring wh it : T' t 1 - ’ 
too, do uncover, and if during the proce-- • : hre - >i 
do the same. It speaks of those places wl ■ r t' y - •’ to T e ir 
the v/ater before using it for the beer, ar ’ ' t t’ t tm- the}’ 
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usually uncovered it. But if so, let, then, old beer be permitted, 
as there is no fear of poisoning (which would not have let it 
become old)? The old is forbidden as a safeguard, lest one use 
the new. 

R. Papa used to stand outside of the store of the heathen 
and drink his beer; R. Abayi drank it when it was brought to 
his house, but not elsewhere; and the reason of both was the 
safeguard against intermarriage. The latter, however, was more 
particular, and did not wish to at all interfere with the heathens. 
Samuel b. Bisna happened to be in the City of Marguan (the 
Israelites of which were -suspected of drinking wine of the 
heathens), and he drank neither wine nor beer, which was 
brought to him. It is correct that he did not drink wine, because 
of the suspicion that it was sacrificed, but why not beer? As 
a safeguard to wine. 

Said Rabh: The beer in question is permissible to everyone, 
but Hyia, my son, must not drink of it, because he is sick, and 
it may harm him. Said Samuel: All the reptiles have poison, 
but their poison does not kill, that of a snake excepted. 

The same said to Hyia b. Rabh: Come and I will tell you 
the good things which were said by your father. The sick 
heathens who become swollen, and whom uncovered water does 
not harm, surely ate reptiles, so that their bodies contain poison, 
which prevents the harming effects of the snake poison. R. 
Joseph said: The beer-vinegar is forbidden, because they mix 
into it the dregs of wine which was sacrificed. Said R. Ashi: 
If it was brought from the storehouse, it is permissible, for if it 
were mixed with dregs it would be spoiled. (See appendix.) 

“ The sages did 7 iot admit.” There is a contradiction from 
the following: The wine which was placed in the bags of goat¬ 
skins by the heathens must not be consumed, but one may de¬ 
rive benefit from it. R. Simeon b. Guda, however, testified 
before the son of Rabban Gamaliel that his father drank of such, 
in the City of Akuh, and they (the sages) admitted it? The ex¬ 
pression not admitted in the Mishna means the other sages, but 
his son has admitted. And if you wish, it may be said that to 
one Tana by the name of Gudah, he has not admitted, but 
to the Tana Gudeah he has admitted. 

“ Skins hi which there are holes” The rabbis taught: What 
is considered a holed skin? If it is torn opposite the heart, and 
is round, and if there is a “ Kartub ” (a small liquid measure 
equal to ^ of a lug) it is prohibited, but not if such was not 
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found. Said R. Huna: Provided it was not salted, but if - *!t*T 
it may be supposed that tbe salt has absorbed the blood. 

“ A‘. Simon b. GamiluL" et v . Said R. Joseph in tlu i,\y 
of R. Jehudah, quoting Samuel: The Ilalaldu pr( v i!- web 
him. 

“ Heat entering for tL uhi" tc. \Y n> U the 1 ii a th X k.<V 
thus? Said Ilyin b. Abba in tin name of U. J.ei ; It ^ n t 
in accordance with R. F.laear, who s,.,id cAcv. here tli.it in "emr.il 
the thought of a heathen b direct* e t , hi- h « ). 

Meat which comes out , ’’ etc. Vul wh X is the re » - 1R 

cause if it was a 1 read}' with the id .', it b i. o~S »h t.,.e tl < n- 
was no sacrifice. And this is in ,*ce< rdan e wit b irn. l. b 
Bathvra of the following Buraitita: Whew. w v. cm v. i.„,t 
a sacrifice to the idol defiles in a tent- From l’*ahi «•, e\ h A , 
“ And they joined themselves unto BAai-, ■ *’ >r, . a . ate t' 
rificcs of the dead,” and as a dead defiles in a t w. -o < .* th 
same the sacrifice of an idol. 

“ With pilgrims etc. Said Samuel: A heathen pi. ... b 
prohibited only when on his way to the idol, becau-; ho . . u. 

worship the idol, but w'hcn here turns there is nothing tl . in a'er. 
as no consideration should be paid to what was dour. Tim re 
verse is the case with an Israelite. Wh* \ he y. e« t’a n m 

may interfere in hope to induce him to retract, but «].• T ’,. 

returns one must not, because as he is uithi'si a"* he ■ . 
again. But is there not a Boraitha to the e •.„» 1 a * 

Israelite pilgrim one must not interf. n < hhet eh* •• ’e . nr 
returns? Said R. Ashi: That Boraitha -pi A s<*» ,e ,• w to • - , 
of whom it is sure that he will not reti cl. 

” Coining from ,” etc. Said kwh Laid-' : V -va • . t- ■ ■ a 
not conjoined, but if they ..re, it b >upp ,,>u\ tl. it ban n. . r< 
turn there. 

” The bugs of the htot/nns ,‘ « tc. The rabbi tu ,ju' \» v 
bags, which are not pitched as yet, ..re p< rnns-ib.,, bet tw < 
which arc pitched are prohibited * if tb< y haw .’>»- •'w i tl* 
w'ine). If, however, the heathen liar, pitched, tli. u .u 1 ’ ’t 
wine in the presence of an Israelite, th* w ine is p*-. iw b . 

But if the heathen puts the win* in, wo t th. i-i i * it« * 
presence good for? Explained R. 1 'tpa: 1 "a h i'l'ei jet dud 
it, and an Israelite put in tlu w lie in the nre erne of .mother 
Israelite. But to what purpose i> the »tlie> 1 -r.*« ,; i< - preu nee 
Perhaps the Israelite, whil* bu.y with pourin ; in tlu wine 
would not notice that the he ithen meanwhile devotes it. R. 
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Zebid, however, said: R. Papa’s explanation is not necessary, 
as it is said before, the heathen that pours in the wine, but the 
wine loses its identity when mixed with the pitch, just as water 
does when poured into clay. Said R. Papa: We may infer 
from R. Zebid’s statement that if a heathen puts wine in an 
Israelite’s salt, it is permissible. R. Ashi, however, opposed, 
saying that there is no comparison, as in the pitch the wine is 
lost, but not in the salt, as the taste of it remains. There was 
a merchant, Bar Abi, who took away pitchers of R. Itzchak b. 
Joseph, kept wine in them, and thereafter returned them, and 
he asked in the college what to do with them? Said R. Jere¬ 
miah to him: In such a case R. Ami has decided for practice 
one shall fill them with water for three days and after the water 
is poured out he may use them. Said Rabha: He must change 
the water every day. The schoolmen understand that this was 
said only concerning our bags, but not if the bags were the 
heathen’s. However, when Rabbin came from Palestine he 
said that there is no difference between ours and theirs. R. 
Aha b. Rabha meant to say, in the presence of R. Ashi, that 
this is only concerning bags and not pitchers. Said R. Ashi to 
him: There is no difference between bags and pitchers. R. 
Jehudah the second questioned R. Ami: How is it if he has re¬ 
turned the pitchers to the pottery, and they were burned there. 
May they be used or not? And he answered: Brine extracts 
what is absorbed by them, so much the more does fire. So, also, 
was it taught by R. Johanan, according to others by R„ Assi, in 
the name of the former: Pitchers of the heathens, which were 
returned to the pottery, as soon as the pitch falls off from them, 
are permissible. Said R. Ashi: Don’t teach until it falls off, 
but even when it weakens so as to fall off they are allowed. 

If this was done by burning them out simply with pieces of 
wood R. Aha and Rabbina differ. According to one it is per¬ 
missible, and according to the other it is not, and the Halakha 
prevails with the latter. The schoolman propounded a ques¬ 
tion: How is it to keep beer in the same? R. Na’hman and R. 
Jehudah prohibit it, and Rabha permits. Rabbina permitted 
Hyia b. Itzchak to put beer in them. He, however, put wine 
in them. Nevertheless, Rabinna did not care to forbid him, 
saying that this occurred only unintentionally, and he would not 
do it again. R. Itzchak b. Bisna had vessels made of clay and 
ordure, in which there was once sacrificed wine, and he filled 
them with water, put them in the sun, and they burst. Said R. 
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Abba to him: A r ou have lost than in vain. True, the rabbis 
said to fill them with water, but did they say to put them in the 
sun? R. Yusna said in the name* of R. Ami: Vessels of natron, 
in which there was wine, have n*> remedy. What is meanl by 
natron vessels? Said R. Jose b. Abin: Vessels made of alum 
crystal. Rupila took away such pitchers from Rumbodith, kept 
'vine in them, then returned th in; and when R. Jehudah was 
questioned as to what to do with them, he said: lie kept wine 
in them only temporarily, therefore he may rinse them with 
water and they are allowed. Said R. IAira: The pitcher:; of 
red earth which do not absorb much, he may rinse with water, 
and they are allowed. Said R. Rapa: The same i- th> com with 
the clay pitchers of Mich.d. Clay A icha/s A. AM pro aibi - ,nd 
R. Aslii permits. In case the heathen dran.c fr un than t . lirst 
and second time, all agree that they arc forbidden; tney ' "r, 
however, with regard to the third time I - /., ., when the f • L ,\o 
times an Israelite drank from them; and the I Ialakh.i p:\ \ .d's, 
that if the heathen drank the first and second times, tin 3 are 
prohibited, but if the third, they are not-. Said K. /« hid: 
Vessels enamelled vdth white and black are pamis iblc, b,it if 
with green, they are not, because they coat.,in uJ :m c /stub 
However, if there Avere splits in them they all arc fori aider 

Maremar lectured: I.namelled vessels, no matter if v. uat 
color, are permissible. Rut why is wine dinvnnt fror. 1 'i\cn 
on Rassover, concerning which a similar question w.t pro¬ 
pounded to Marcmar, and he prohibited them a” 5 Remise 
leaven is usually used hot, while wine is n-uall) Used c bb k. 
Aqiba happened to be in Gin/.ek, and he v.o. quest! mod the fol¬ 
lowing: Fasting a couple of hours onl) p , is it eondd< n d or not 3 
And he did not know the answ* r. Ritchcrs of heathens are 
allowed or prohibited? Finally, in what gurnvnts did M« 
worship the seven days before he consecrated Aaron to the hi ,1 
priesthood? And he,,not knowing the answer*, came with th ■ -c 
questions to college. lie was told: \. fastin ' of hour- R ».. ■- 
sidered, and if one finished his fasting at sun.vt, hr imo o • ite 
the prayer of fasting. The pitcher* of heathens, after th* y were 
empty for twelve months, are permissible. Mov - h • w r- 
shipped the seven days in a whit* awn. K i.’L.in,d ,ht: 
In a white shirt which had no seam. 

“ TJu pressed >i'r>tf>i q” etc. The rabbis tail, ht. J be pressed 
grapes of which whir was made, tli their k< rn> b are forhiddai 
when they are still w f ct, but not when they are dr}'. An 1 w hich 
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are to be considered wet? Before twelve months has elapsed, 
and thereafter they are considered dry. So R. Jehudah in the 
name of Samuel. It was taught: Rabba b. b. Hanna in the 
name of R. Johanan said: The prohibition of them extends even 
to the deriving of any benefit from them, and when they are 
allowed, they may even be consumed. R. Zebid said: The 
dregs of wine of the heathens, after twelve months, are allowed. 
Their enamelled pitchers, after twelve months of non-usage have 
elapsed, are allowed according to R. Habiba b. Rabha. R. 
Habiba said: And the same is the case with their thick leather 
bags. R. Aha b. R. Aika said: The same is also the case with 
their pomace of grapes. And R. Aha b. Rabha said: The same 
is also the case with their enamelled white and black pitchers. 

“Fish-oil” etc. The rabbis taught: Fish-oil made by a 
heathen specialist is permissible. R. Jehudah b. Gamaliel, in 
the name of R. Hanina his brother, said: The same is the case 
with Hillek (small fish, which have no fins or scales) if they come 
from a heathen specialist. R. Abimi b. R. Abuhu taught: Fish- 
oil from a specialist is allowed. He taught it, and he himself 
explained it thus: The first and the second time when there is 
considerable fat in it he has to use no wine, so it is allowed, but 
not in the third time, when wine must be used. There was 
a boat with fish-oil, which came to the port of Akhu, and R. 
Aba of the same city appointed a watchman to guard it. Said 
Rabha to him: Who, then, watched it until now? And he re¬ 
joined: Until now? for what purpose was it necessary to watch? 
surely not for fear perhaps they would put wine in it, as in their 
place wine costs four-fold as does fish-oil, while here it is the 
reverse. Said R. Jeremiah to R. Zera: But perhaps while this 
boat passed the City of Zur, where wine is cheap, they have 
poured wine in it? And he answered: It would have been a 
difficulty for this boat to reach Zur, as there are (along the coast 
from Zur to Akhu) bays formed by protruding rocks and shal¬ 
low waters caused by melting snows. 

“ Cheese of Anuyiki.” Said Resh Lakish: Why did the 
sages forbid the cheese of Anuyiki? Because most of their 
calves are slaughtered for the sake of their idols. (Says the 
Gemara): Why the most, when even if the minority were slaugh¬ 
tered for that purpose, the same would be the case, as R. Mair 
considers the minority also? The expression “ the most ” was 
necessary in order to indicate that only a minority are slaugh¬ 
tered not for this purpose, but if it were said “ the minority 
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then it would be understood that the majority are slaughtered 
not for this purpose, and as the cattle are also slaughtered not 
for this purpose, the minority then would be a minoritj of a 
minority, to which even R. Mair does not pay any attention. 
Said R. Simeon b. Elyakim to Resh Lakish: Your reason that 
the calves are slaughtered for the sake of the idol contradicts 
your own statement made elsewhere—viz.: that the slaughtering 
for the sake of the idol is not to be taken into consideration l in 
opposition to R. Johanan, who says that it is», and he answered: 
May you in the future be more successful in distinguishin.; mat¬ 
ters. I speak of him who expressly says: I am worship’»ii._ T the 
idol with this slaughtering. 

Calls his attention to anotJnr tiling. Solomon - >rg, 
i, 2.] What docs this passage mean? When R. I)iini c « he 
said thus: The assembly of Israel said before the Hoy * me, 
blessed be lie: Lord of the Universe, sweet are to me t. ; *» o,rds 
of thy friends (the sages who are explaining the law mun ian 
the essence of the Torah. But what was the reason ‘■hat he 
called his attention to this passage? Said R. Simeon b l\i/i, 
according to others, b. Ami: He called his attention to the be¬ 
ginning of this chapter, “ He may kiss me," etc., and tlm n*< an- 
ing was this: Ishmael, my brother, compress your lip - me 
upon the other, and hasten not to propound que-ti u - But 
why? Said Ulah, according to others, R. Samuel b. A *. I in* 
was a new decree, to which the reason could not !«■ *■ at 

that time. And what is the reason v Said R Sinv <, n ’ \ l a i 
in the name of R. Joshua b. Levi. It is that pvt Lip., \\.n un 
covered and was poisoned by a snake. If *o, ivh\ did he m»t 
tell him so? This is as Ula said chsewhere. When a n< w h- 
cree was promulgated in the west, the)’ did not give the roast*:: 
until twelve months had elapsed, for fear there may lx * no v. ho 
would not care for such a reason, and world nut accept t 1 
cree. R. Jeremiah ridiculed tie- -tatcu mt, imo, ru ' 1 > t * 
it, old cheese should be allowed, .is R. II.mint ^ ii* 
an old one is permissible betaa-e poison u* 'd .v. 

allowed it to become old or dry. ^,.id k. Han i L 
was that there is no cheese ie winch -mm A ,v nnad . *e- 

not remain, and this is forbidden, bet » » e tie la at' • \ d 

milk with milk of such eatt k th :t L Rrlnddei to ' V ■" * a > 

however, said Because they curd!* tin mi a :th tn n -f 
the rennet of a carcass. But how is i! if v.iih the r» >i its* f 

would it be allowed? Did indeed Sain ; 1 s.i) *o: I there *1*4 
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a Mishna: The rennet belonging to a Gentile as well as that of 
a carcass, is forbidden, and the question: What does a Gentile's 
rennet mean. Samuel explained: The rennet of those cattle 
which the heathen has slaughtered is considered as one of a car¬ 
cass. Hence, the rennet itself is also prohibited? This pre¬ 
sents no difficulty, as Samuel’s explanation had been made 
before R. Jehoshua retracted his statement, that the rennet 
itself is to be considered. And his statement cited above was 
after the retraction of R. Jehoshua was known, and that Mish¬ 
na in tract Chulin remained uncorrected. 

R. Malchia in the name of R. Aba b. Ahaba said: The rea¬ 
son is that they besmear the top of the cheese with the fat of 
swine. R. Hisda said: Because they curdle it with vinegar. 
And R. Na’hman b. Itz'hak said: Because they curdle it with 
the juice of the trees of “ Orlah .” But, according to R. Hisda 
and R. Na’hman b. Itz'hak, it should be forbidden to derive 
any benefit from them f This difficulty remains unsolved. 

R. Na’hman b. R. Hisda lectured: It reads [Songs of Solo¬ 
mon, 1-3]: “To the smell are thy fragrant oils pleasant,’’ a 
scholar is equalled to a glass of perfume, which, if uncovered, 
gives forth a good odor, while it does not if covered. And not 
only this, but matters the reasons of which were sealed from 
him, finally become apparent [ibid., ibid.]: “The maidens 
alomoth") love thee.’’ Do not read “ alomoth’’ (maidens), 
but “ alumuth ” (hidden things). Furthermore, the angel of 
death becomes his lover, as the word alomoth is to be divided 
into two words, al- moveth, which means death. And further¬ 
more, he inherits two worlds: this world, and the world to 
come, as the same word may be read “ olumuth ,” which means 
“ worlds." 

MISHNA V .: The following things of the heathens are pro¬ 
hibited, but not for deriving benefit from them: Milk which 
the heathen himself milked not in the presence of an Israelite, 
their bread and oil. Rabbi in his court, however, permitted the 
consumption of their oil. Cooked and soaked herbs, in which 
they usually pour wine, and small salted fish (which is called 
trith), the brine of fish in which there is no fish, and ’hillek, the 
brine of 'hilteth, and sal-condire —all these are forbidden to eat, 
but one may derive benefit from them. 

GEMARA: What is the reason for the prohibition of milk? 
If, e.g., that the heathen might substitute for the milk of a cow 
that of an ass, there is no fear, for from a cow it is white, while 
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from an ass it is green ; and if because he may mix it with above- 
let him curdle it; and, as the Master said, the milk of an ass 
cannot be curdled? Yea; this is when he needs it for cheese, 
but how shall he test it when he needs it as it is? Even then 
he can test it by taking part thereof for curdling? 

This cannot prove, as there is some bad milk of a cow, which 
cannot be curdled. And if you wish, it can be said that even 
for cheese curdling is no test that the milk was not contamin¬ 
ated, as the unclean milk remains in the holes of the cheese (as 
said above). 

“ jbidbread." Said R. Kahanah in the name of R. Johanan: 
Bread was not permitted by Rabbi and his court, as it was with 
oil. But is there one who says that it was? Yea; as R. Dimi, 
v r hen back from Palestine, related: It once happened that Rabbi 
went to a field, and a heathen brought him fine bread, the si/e 
of a '* saah" and Rabbi exclaimed: How nice this bread is! 
Why should the sages forbid it? And by this exclamation the 
people thought that Rabbi had permitted it. In reality, how¬ 
ever, he did not. R. Joseph, according to others, R. Samuel 
b. Jehudah, said: It was not as R. Dimi related, but it once 
happened that Rabbi went to a certain place, and seeing that 
there was a difficulty to obtain Jewish bread for the disciples, 
he exclaimed, “ Is there no baker here! ” People thought that 
he meant a heathen baker, but he probably meant a Jew ish one. 
Said R. ’Helbu: Even if he meant a heathen baker, it i.*> per¬ 
mitted only when there is no Jewish baker, otherwise it is not. 
And R. Johanan said: Even if he meant a heathen baker, it is 
permissible only in the field, but not in the city, by reason of tlu 
fear of intermarriage. Aiban used to bite and consume heathen 
bread at the boundaries of the field, and Rabha or R. Ya’hman 
b. Itz'hak told his disciples nut to have any conversation with 
him, because he eats heathen bread. 

“ And their oil." Concerning oil, Rabh said Daniel has de¬ 
creed the prohibition, and Samuel said: Because they are boiled 
in forbidden vessels. Said Samuel to Rabh: YccorJing ir.y 
theory, it is correct that R. It/’hak b. Samuel b. Martin n iU <\ 
about R. Simlayi, who preached in the City of \cvahir, that 
concerning oil R. Jehudah i Rabbi and his court v>ted ..nd per¬ 
mitted it *. Their reason may have been tie if tlu absorbed fat 
in the vessels w'hich spoils the oil docs not affect its validity, 
and therefore they permitted. But accord in ? to your theory 
that Daniel had so decreed, is it possible that R. Jehudah, the 
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prince, should abolish the decree of Daniel? Is there not a 
Mishna: A court must not abolish the decree of another, unless 
it is greater in wisdom and in number? And he answered: You 
speak of Simlayi the Ludian, such people do not care to observe 
the decrees of the rabbis. Said Samuel: Then allow me to send 
this message to him (Simlayi), and Rabh became confused. 
Thereupon he said: If they have not given proper attention to 
that which is written concerning Daniel in the Scripture, should 
we do the same? Does it not read [Daniel, i. 8]: " Nor the 
wine of his banquets."* Hence we see that the Scripture 
speaks of two banquets, one of wine and one of oil. However, 
he differs with Samuel in the explanation of" resolved in his 
heart," as according to him (Rabh) " he resolved in his heart, 
and decreed same for all Israel." Samuel, however, explains it: 
He so resolved for himself, but not for Israel. But how can we 
say that Daniel decreed so, after Bali-Abimi of Nirtah said in 
the name of Rabh : The decrees, concerning their bread, wine, oil, 
and their daughters were included in the eighteen decrees (which 
are mentioned in Tract Sabbath). Now, should you say that 
Daniel's decree was not accepted until after the disciples of 
Hillel and Shamai came, decreed so, and it was then accepted? 
Then, how is to be understood the testimony that Daniel has 
thus decreed? Rabh has testified that Daniel’s decree was only 
for the cities where other oils are to be found, but not for the 
field. And the rabbis mentioned above decreed that the same 
should be even in the field. But after all, how could Rabbi 
abolish their decree despite the Mishna cited above: That one 
coiirt must not abolish the decree of another, etc.? And, sec¬ 
ondly, did not Rabba b. b. Hanna say in the name of R. Jo-, 
hanan, that even in cases where one court may change the 
decree of another, it cannot do so with regard to the above eigh¬ 
teen decrees, as concerning them, even if Elijah with his court 
should come and abolish them, he must not be heeded? Said 
R. Mesharshia: The reason is that the decrees in question were 
spread among the majority of Israel; as to oil, however, its 
decree was not accepted by the majority of Israel. As so said 
Samuel b. Aba in the name of R. Johanan: Our masters inves¬ 
tigated concerning oil, and found that the prohibition was not 
accepted by the majority, therefore, adhere to the rule declared 


* Leeser translates “which he drank ” ; the Talmud, however, takes it literally, 
as the term “ mishte ” in Hebrew means banquet. 
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by R. Simeon b. Gamaliel and R. Eliezer b. Zadok, that a court 
must not enact anything which the majority of the congregation 
could not possibly follow.* 

R. Jehudah the second leaned upon the shoulder of R. Sim- 
layi when walking in the street, and said: Simlayi, you were 
not in college yesterday, at the time we permitted oil of the 
heathens. And he answered: I hope that you will soon permit 
their bread also. Rejoined R. Jehudah: Then the people would 
name us the all-permitting court, as so they named R. Josh 
(Tract Idioth Mishna). Then to Simlayi’s remark: R. Josh has 
permitted three things, and you, master, have only permitted 
one, and should you permit one more, it will be only two. Je¬ 
hudah answered: I have already permitted another thing con¬ 
cerning the validity a divorce attains after twelve months had 
elapsed before the husband returns; and it happened that before 
the elapse of such period the man died, and I have permitted 
the woman to remarry.T 

Cooked ,” etc. Whence is this deduced? Said R. Hyia b. 
Aba in the name of R. Johanan, from [Deut. ii. 2!v: " Food 
shalt thou sell me for money, that I may eat; and water for 
money shalt thou give me, that I may drink,” which means, 
like water, which does not, since its creation, change by fire, 
eatables are not changed since their creation, by fire. (But that 
which was changed is not permissible.) But as there is not 
mentioned “fire" in the Scripture, this is but a decree of the 
rabbis, and the verse is brought only as a hint to this. R. Sam¬ 
uel b. Itz’hak said in the name of Rabh: To everything which 
can be consumed raw, the prohibition of cooked by a heathen 
does not apply. So it was taught in the college of Sura. In 
the college of Pumbeditha, however, it was taught as follows: R. 
Samuel b. R. Itz’hak in the name of Rabh said: To everything 
which is not served on the table of noblemen to relish the bread, 
the prohibition of “ cooked by a heathen ” does not apply. And 
what is the difference between the two versions? Small fish, 
mushroom and disa (a thickly cooked barley or meal). All these 
three cannot be consumed raw, but they are not served on the 
tables of noblemen. Hence, according to the first version, if 


* The text here treat'-, of tin eighteen •(.: r*-> - mi-Mi 1 1 | .*t' *,v«ge 24] 

which w< have omitted. We alv> « ill lh< iteuti -t. .f * * t< r t . a apjendix at 
the end < f same trai t. 

f The text discusses here the three n.ing- Kuirh J <-1 . ' | >r • r testified m r 

cited Mishna, Idioth, which will be f.*und ther. >n tit pn.pcr \» 10 
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prepared by a heathen, must not be consumed, and according 
to the second, it is permissible. 

R. Assi said in the name of Rabh: To small salt fish cooking 
of a heathen does not apply. Said R. Joseph: If the heathen 
roasted it, an Israelite may rely upon it for aneb tabshilin.* 
But if he has prepared from this a mush of harsana (a dish of 
small fish with flour) it is forbidden. Is this not self-evident? 
Lest one say that the fish is the main thing of this dish, it comes 
to teach us that the flour is the main thing. R. Johanan said: 
If a heathen singed the head of an animal, it is permissible to 
partake of it even from the ear (although the ear is nearly 
cooked by the singeing). Said Rabbina: From this we may infer 
that if he threw a tent-pin in the stove (to dry it), and an Israel¬ 
ite has deposited upon it a pumpkin, it may be used. Is this 
not self-evident? Lest one say that the heathen intended to 
cook the tent-pin (hence the pumpkin would be cooked by him), 
he came to teach us that his intention was only to dry and not 
to cook it. R. Jehudah in the name of Samuel said: If an 
Israelite placed meat upon live coals and a heathen came and 
turned it, it is permissible. But let us examine the case. If 
without turning, it would not be cooked, then it was cooked by 
the heathen, and must not be permissible; on the other hand, 
if it would be cooked without turning, then its permission is 
self-evident. It speaks of the fact that if he did not turn it, it 
would cook in two hours, but by turning, it was cooked in one 
hour; and lest one say that the hastening of the cooking be 
taken into consideration, he teaches us that it is not so. 

But did not R. Assi say in the name of R. Johanan that, 
when the food has been cooked to the extent that Ben Drusai f 
habitually eats it, the heathen may then complete its cooking, 
but not otherwise, and should not the above-mentioned fried 
meat be accordingly prohibited? This quotation intends to say 
as follows: If the meat was put into the pot by the Israelite 
and then placed upon the fire by a heathen, it is permissible. 
There is a Boraitha to this effect: The Israelite may put the 
meat upon the coals and let the heathen do the turning till he 
returns from the synagogue or college. Similarly, a Jewish 
woman may place the pot upon the fire and then leave the 
heathen woman do the skimming till she returns from the syna- 


* See Erubin. 

f Ben-Drusai, a certain robber who used to eat meat only one-third cooked. 
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gogue or bath-house. In these cases there is nothing to f ar. 
The schoolmen propounded a question whether that met 1 is 
permissible which was put upon the coals by a heathen aim 
turned about by an Israelite? Said R. Xa’hman b. Itz’bds 
The answer thereto can be inferred a fortiori —viz. : if the com¬ 
pletion of the cooking by the heathen’s hand is allowed, so 
much the more is it so, if by the hand of Israelite. It v 
taught so, too: Rabba b. ’liana, according to others, R. A'ha 
b. b. ’Hana, said in the name of R. Johanan: It isonlythcr pro¬ 
hibited when the heathen prepares the food al! alone, wi: mut 
the aid of the Israelite. As to bread, Rabbina said: 1 lie 
Halakha is thus: When the Israelite heats the oven and the 
heathen places the bread therein, or vice 7trsa, or, final!}, the 
heathen does both the things and the Israelite was bi t <i.\ing 
a little the fire during the heating, the bread is allowed, if »w 
ever, fish salted by heathens are allowed by 'Hiskia, y :t in¬ 
hibited by R. Johanan; and an egg roasted by a h< at . tUr 
Kapara allows, but not R. Johanan. But when R. Diini «.a:ne 
from Palestine, he said that in both fish and egg ’HidC t and 
Bar Kapara allow, and R. Johanan does not. R. Hyye 1 .ivah 
called once on the Exilearch, where he was asked wue . -.a ; l is 
allowed to eat an egg roasted by a heathen, and he rep 1 . a 
’Hiskia and Bar Kapara allow it and R. Johanan pro n’ t , ; 
the rule “The majority rules ” is to be followed. 1 *y t upon 
exhorted R. Zebid: Do not listen to R. IIyy< f»<r Uia\: mvs 
that in this case the Halakha prevails accordin'; to R. Jo'Titian 
The Exilcarch’s servants became therefore so < ma yd tEd they 
poisoned R. Zebid with a drink of vinegar, from win li 1 *• died. 

The rabbis taught: Kupriso.-., Kap’ututh. ITamt'u, ? arm 
water and roasted ears of cri coming, fr-trv, the heat’", ' are 


allowed; roasted egg^ are prohibited. (>i’ ./a- allows b. 
Jehudah, the prince, and his court by vol.. Tiwn i a I* * 
Hamtlia is called also Peshlia and SluTtta Butwhif. i 
is it? Rabha b. b. ’liana said in the nanu of U. I • 1 * 

is now'forty years since it v.a- import'd E yp-* i- 

self said, it is already sixty y\ ars. In re. lir 1>. t . i ■ • r 

E. Johanan made his state in* nt tw< nt v'\\r ,i - •• : * 

aration thereof is as follow'-. Til e pnrsl, n i.v «• me 

of fenugreek; keep them all n ukewarm dn m- 4 \ in. -red 

coats burst; then fill with wat*. r new > art in rn put>, .. on 

putting therein some red earth, plant in it llv -teds, now' m to 
bathe, and no sooner do you come b n lii.m tlu* planted . od 
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will have borne their fruit, which is highly refreshing, so that 
on eating thereof you are cooled up from top to toe. Said R. 
Ashi: I was told by R. ’Hanina that all this is but a mere fable. 

The rabbis taught: If dates of which beer was already once 
brewed be warmed anew in other vessels, the question arises as 
to whether these vessels are big or small: if big, the dates in 
question are prohibited; if small, they are allowed, for in small 
vessels the heathen surely cooks nothing unclean. What deter¬ 
mines the size of vessel? R. Janai said: A vessel is said to be 
small when through its mouth the swallow is not able to pass. 
But could not the bird be cut into pieces and then made to pass 
through the opening of the vessel? Well, the foregoing deter¬ 
mination is to be understood as follows: The opening of the ves¬ 
sel must be so small that the head of the said bird could not enter. 
But is there not a Boraitha: Dates are allowed regardless of the 
size of the vessel they are in? Yea; nevertheless there is no 
implicit contradiction here, for he who prohibits the big vessels 
is of the opinion that if the taste left by the old vessel were even 
injurious to the food, it is nevertheless prohibited; while the 
others who allowed it maintain that if the flavor left by the old 
vessels be favorable to the food, it is prohibited, but if unfavorable, 
it is allowed; therefore they have also allowed in this case the 
big vessels of the heathens. R. Sheshith said: A heathen’s 
cooked oil is prohibited. Wondered R. Saphra: Why, there is 
nothing to fear in this case, for were the heathen to put into the 
said oil fat he would thereby impart to it an insipid odor; nor 
can the prohibition be based upon the mere fact that it was 
cooked by a heathen, as we have learned above: All that may 
be eaten in a raw state, may also be eaten when cooked by a 
heathen, and oil is eatable uncooked; as for the absorption by 
the vessel, it makes the taste of the oil bad, and hence it can¬ 
not be prohibited therefor. R. Assi was asked whether dates 
cooked by a heathen are permissible. Sweet dates, that are 
eatable when raw, are certainly allowed, but not bitter ones, 
which are not eatable when raw. The chief point here is: What 
about dates that are neither sweet nor bitter (and are, in case, of 
necessity, eatable when raw)? And he answered: A distin¬ 
guished man, Levi, has already prohibited them. Shthithah 
(a dish prepared from young ears of corn) of a heathen, Rabh 
allows, the father of Samuel and Levi prohibits. (Says the Ge- 
mara): If prepared of wheat or barley flour, all agree that it is al¬ 
lowed. A food of peas and vinegar is declared prohibited also by 
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Rabh. Their point of diilerrnce concerns solely a food of flour 
and water, which the father of Samuel and Levi prohibit*, fennn * 
that, if this were allowed, people would later eat also food* pie- 
pared with vinegar; Rabh. on the other hand, does not entertain 
this fear. Others word this discussion as follows; Pea flour pre¬ 
pared by the heathen with water is prohibited by Rabh, who 
fears lest food with vinegar be eaten; only foods prepared of 
wheat or barley flour are permissible, as for their preparation no 
vinegar is required. The other party, however, prohibits also 
these foods, fearing lest one might then allow oneself als- * peas 
prepared with vinegar. 

Rabh said: Barsillai sent to David two kinds of thi* Shtl.it- 
hah, as it reads r II Sam. xvii. 2<S : 44 Bedstead, pan*, < aithen 
pots, wheat, barley, flour, ears of corn, bean*, lentils, oatmeal.'’ 
That nowadays \vc buy of the heathens in the market* of Nalur 
dea these articles in the basketfuls, is a sign that Samuel and 
Levi's prohibition is disregarded. 

4 4 And pressed preserves into which tiny habit mill) put c.v /.<. 
Its benefit is, according to R. Hiskia, only then allowed wive 
it is not known that there is wine in it. But if it i* dt finitely 
knowm that there is wine in it, it is prohibited. Why then do 
the rabbis allow' the use of muries which, w r e know', all prepare 
with wine? Because here wine is used merely’ to destroy the 
fishlime of the muries, while in the above it is used to render 
the preserves more palatable. However, R. Johanan said that 
even w'hen it is knowm that there is wine in the preserves their 
benefit is none the less permitted. What difference is there 
between muries and preserves, that R. Mair prohibits the u*e 
of the former, but allows that of the latter’ In case of the 
muries which is taken with bread, one eats the w ine contained 
therein, w'hile in the case of preserves you consume only the 
preserved fruits, the w'ine remaining in the vessel. 

“ Pressed fish cut in small pieces and Hihu are ferb'ddi n.' 
What is Hilac? R. Na’hman Ilanan b. Aba said in tin nauv <1 
Rabh: Hilac is Sulthenuth. This fi.-h, though it ha- tlu marks 
of the clean fish, is prohibited, because it so closely resembles 
the other unclean fi*h with which it is drawn out that it b< c >mes 
impossible to distinguish it. 

The rabbis taught: Tho-e fishes which, when young, do not 
exhibit their signs of clean fi*h, but 'row them liter, as i* the 
case with the Sulthenuth and the Lpitz. are illowed to cat. 
Such fishes that show the signs of the clean order when fished 
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out, but lose them later, such as the Akunas and Apunas, Cho- 
tospeteis, Achspeteis and Utanas, are allowed. R. Abuhu 
heralded at Csesaria that it is permitted to buy of anybody the 
fish oil and rye, for it is imported only from Pelusium and 
Aspamia (Spain), where there are no fishes of the unclean order. 
Abayi likewise allows to buy of heathens the fish Zachanthra 
from the river Dahab. Why is this permitted? Presumably 
because the bed of the river is of such a composition that fish 
of the unclean order can not live there. Said Rabbina: Now 
that the two rivers Gusa and Ganda have been united with the 
Dahab river the Zachanthra is again prohibited (as the former 
two shelter unclean fish). Abayi said: The sea-donkey is 
allowed, but not the sea-ox; and you remember this by the fol¬ 
lowing mark: the unclean (on earth?) is clean, while the clean 
is unclean. R. Ashi said: Separnuna is allowed, Kadeshnuna 
is not; according to others he said that Kaharnuna is forbidden. 
R. Aqiba, when in Ginsek, was offered a fish that resembled the 
Hipusha, which is of the unclean order; he took a basket, 
put therein the fish, then, upon removing it from the basket, he 
found scales there, and allowed the fish. R. Ashi applied on 
a similar occasion in Matduria the following test: he held out 
the fish, which resembled the unclean Zehrpeha, against the 
sun-rays, and perceived scales, whereupon he allowed it. He 
happened to be once in another town, where he was offered a 
fish similar to the unclean Separnuna, so he had it covered with 
a white vessel, and, as he discovered scales on the walls of the 
vessel, allowed the fish. Rabba b. 'Hana came once to Arka 
Dagpia, where he was given the fish Zachanthra; but as he 
heard the house servants call it Bati, he thought it may be an 
unclean fish, and refrained from touching it; in the morning, on 
examining the fishes, he found among them some of the unclean 
order, whereupon he applied to himself the verse: ** No wrong 
can come unawares to the righteous ” [Prov. xii. 21]. 

“ And the berries of the Chalthith are forbidden . ” This pro¬ 
hibition is based upon the following fact: These berries must 
be cut off with a knife from which they imbibe what may have 
penetrated it from some prohibited food, although the master 
says that if by the withdrawal the food loses in taste, such food 
is permitted; here, however, the strong sap of the Chalthith 
berries restore the fat possibly extracted from the knife, hence 
they are forbidden. R. Levi’s slave used to sell Chalthith; 
upon the death of R. Levi, R. Johanan was asked whether it 



TRACT ABUI)A ZARA (IDOLATRY). 


was allowed henceforth to buy of the slave the Chalthith to 
which he replied: We always repose in the slave the same e m 
fidence which we showed his master (we must thus tru.-t ai-o 
after the death of his master that he will not sell unclean for 
clean things). R. Huna b. Miniumi, ha\ ing bought once blue 
wool for tshitzcs from the house of R. Amram the pious who 
was dead already, betook himself to R. Joseph to ask him whether 
the use of the said wool is allowed; as he was unable to give a 
satisfactory answer, R. Huna went awaj, when hr chanced to 
meet Hanan the tailor, to whom he disclosed his perplexity 
and the tailor said: How could the poor Joseph know thi.D I, 
myself, bought once such blue wool for the >-.1106 puipo-r ,i, the 
house of Rabnah, the brother of R. Hyys b, Aba; it was ifter 
the death of Rabnah, so I asked R. Mathna whether or n »t the 
use of the wool is allowed, and he knew no answer; I th * wont 
to R. Jehudah of Hagruna, and he said: \t last you rc-urt to 
me with a question. So said Samuel: We arc to truA t\ w 
of a scholar as we have trusted her husband. Such is the opin¬ 
ion also of the rabbis, who teach that the wife enjoy- our con¬ 
fidence on the same basis with her husband, which ndatior* 
holds good also with regard to master and slave; upon the death, 
of the man his house claims our confidence until sufficient reason 
appears to call for the withdrawing of it therefrom. l)*o s.nne 
is the case with a stationery selling blue wool for t it. •- you 
may buy here so long as there is no just reason for not b »> ing. 

The rabbis taught: The widow or daughter of an Vnili^.v/ 
who is to marry a scholar, likewise the -.ave of >iuh v h< i to 
be sold to a scholar, must take the oral oath that they /■ 
serve the commandments and prohibitions of the sage-. < >e 4 1. 
other hand, if the converse is the case, they arc e;n ' e ■ To 1 
this oath, since they are now as trustworthy as ever Ik » v> 
however, is but R. Mcir’s view, while l\. Jehuda li" e 

necessary also in this second cast*. R. Suneon b. 1 . , I 

I knew a woman who would aid her hush m* - who v ,0 ' ,r. 

to put on his Tephilis; upon hU deatr -hr marr’i 1: ,« ■■ > <. 

tor,* whom she would aid in putting on hi- amuh r. h ^ l 
Fat, meat, wine, and blue w »*>1 f >r r. ?: - -• -1 • *' ' l 1 ’ - n." 1 
with only one seal, never b< forwarded 1 1* h ,\ ’ .e,r . • . bur 
Chilthith, bread, murics and cheese may be Lnuidoi h une 
seal. In case of bread, the heathen will <un \y not r, p to it, 

* This is explained in c*ur Hi to., «.i ' 1*-* ■ 
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as this could be easily discovered, the difference between fresh 
and stale bread, between wheat or barley bread, being too 
salient, and there is no reason to believe that as there is one 
seal he will exchange a bread for its equal. But why in the case 
of cheese Rabh finds one seal sufficient, while for fat, which is 
not dearer than cheese, he requires two? Said R. Kahana: 
Rabh did not mean fat, but fish cut in pieces and lacking the 
marks by which they might be discerned from meat. But if 
such be the case, they could indeed be taken and exchanged for 
meat? Rabh considers two sorts of meat: fish-meat and meat 
proper. Samuel, however, put it thus: Meat, wine, blue wool 
that are to be forwarded through a heathen, require each two 
seals; muries, Chilthith and cheese, only one seal; fish is like 
meat, hence needs no special mention (and bread he does not 
quote at all, for here is nothing to fear). 

The rabbis taught: One should not buy of a tradesman in 
Syria wine, muries, milk, salcondrit salt, Chilthith, cheese, un¬ 
less the seller is positively known to be a specialist, otherwise 
he is suspicious of mixing something forbidden into the said 
articles. However, if an Israelite is visiting such a tradesman 
in Syria, he is allowed to eat everything served at the host’s 
table, for in the house nothing forbidden is used there. This 
corroborates what R. Jehoshua b. Levis aid—viz.: An Israelite 
may accept one of the foregoing articles as a present from a 
Syrian tradesman, provided he gives it from his household stock, 
because in the house nothing unclean is used there. What is 
salcondrit salt mentioned above? R. Jehudah said in the name 
of Samuel: It is the salt used by all the nobles of Rome. The 
rabbte taught: Black salcondrit is prohibited, but not the white 
sort. So R. Meier; R. Jehudah said the contrary: White is for¬ 
bidden and black is allowed. R. Jehudah b. Gamaliel in the 
name of R. Hanina b. Gamaliel said: Both the sorts are forbid¬ 
den. Said Rabba b. b. ’Hana in the name of R. Johanan: He 
who prohibits the use of the white salt is prompted thereto by 
the fact that some put into it the white parts of the intestines 
of unclean fish; on the other hand, that some put into the black 
salt the black parts of unclean fish, is sufficient reason to him 
who forbids it, while these two facts justify the third party to 
prohibit the use of both salts. R. Abuhu said in the name of 
R. Hanina b. Gamaliel: There once lived an old man, a heathen, 
in our street, and he used to grease with pork-fat this salt which 
he was selling. 
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" Is forbidden " The word enumerated is calculated to ex¬ 
clude other articles; which, then, are these? Accord.’n r to 
Hiskia, preserves into which the majority are known t<» • ■ nit 
wine, is excluded even for benefit; and according to K. Johan m, 
also muries and cheese from Beth-Unirka. R. Meier’s opinion 
is cited here without the mention of his name. 

MISHNA VI. : The following things arc allowed to eat, too: 
Milk milked by a heathen in the presence of an Israelite honey 
and honey-cake from the beehive. Other- think grape- even 
when trickling, arc not capable of defiling, not even as moi-tore; 
preserves into which as a rule wine and vinegar are not ont mg 
pressed fish that is not all cut, fish-brine in which tin n a f-h, 
the leaves of Chalthith; soft olives closely packed ~ i bim 1. 
R. Jose prohibits them if their kernels fall out • n,l.. T lie 
locusts are forbidden when coming from the groce* s bbit 
are allowed when they come from the pantry; the -an . the 
case with heave-offering. 

GEMARA: This Mishna bears out what the rJjbi- ♦.■.nil 
elsewhere—viz.: An Israelite sitting near the herd of a h ■ it hen 
who is milking milk, may drink it without any fear taut the 
heathen has adulterated it. How was the cast ? If t'o*rc - «n 
the herd no milk-giving animal of the unclean order, it is > ',vi 
ous that the milk is allowed, but if there be one why -h . d the 
milk be allowed now that the Israelite is unabh to - *’ ch 

animal the heathen is milking? The rabbis intend r '<-.kh 
thus: The Israelite must occupy such a position lh.-t *\\ .*> - an » 
he could see the heathen milking, in which case it i~ i wed, 
for the heathen will be afraid to mix in unclean mih Die 
Israelite might at any moment rise and sue what lv* «*. v,. 
The rabbis emphasize this in order to dispel the belief that the 
milk is forbidden by reason of the Israelite’s sittin; f’-'P, 
the possibility, they hold, of his rising and ob-vrvu t 1 e 
heathen’s doings renders the milk allowed. 

“ The honey is alhneid." This could not po.—ib'y b* r- 
bidden, as there i- not reasonable fear ihat tin iv<. ■ * h 
mix in it foreign stuff whuh \\nHd sutciv* -in 1 A y. 

Nor is there an)- reason to fe tr that the h"i).*) u. e be . • • d, 

for even if this be tin ca-e. tin b»*ney - a.lowe< .. t , bu-:s 
of the previously establnmd rah th %t wu.itcwr « .il.iLie 
in its raw state is allowed also whin conked b} .. lieu 4 lien. 
Finally, there can be no fear that the homy huvnn be< n 
possibly kept in forbidden vc-s< Is maj have absorbed th 
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vapor imbibed by the latter, since this would spoil the flavor 
of the honey. 

“ Also grapes even when trickling ,” etc. This is apparently 
contradicted by the following: Shamai says, if one gathers 
grapes for the wine-press, they are, when trickling, subject to 
defilement to an extent as if water has been poured upon them. 
Hillel, who was at first inclined to hold the contrary, agreed at 
last with Shamai’s opinion; hence, the moisture is defiling? 
This is no contradiction; when one puts the grapes into the 
press it is for the purpose of making wine, and if the grapes are 
moist, it is readily seen; while here it is a case of eating grapes 
when one intently looks for dry ones, and when these trickle 
too, no heed is taken, since they are used for eating and not for 
making wine. 

“ Pressed not all cut , ” etc. The rabbis taught: When the 
head and backbone are whole, it is not all cut; “ Fish-brine in 
which the fish is,” means, when there are in the brine one or 
two worms called Chilbith, it is allowed. Now, if this is allowed 
with one Chilbith in it, why does the statement read: one or 
two? In a closed barrel one is sufficient, while in an open one 
two are required (because it may be supposed that one fell in from 
some other vessel). It was taught: R. Huna says it is allowed 
only when its head and backbone are recognizable. R. Na’hman 
said: Only when either of the two is recognizable. Whereupon 
R. Uqha b. Hama objected: We know that fish with scales and 
fins are allowed to eat; now, how is it possible to recognize an 
allowed fish by its head or backbone? Said Abayi: The fishes 
here in question are the Arah and Palmuda, which are of the 
clean qrder, but whose heads resemble those of the unclean. 
R. Jehudah said in the name of Ula: R. Huna and R. Na’hman 
have here in view the fish-brine, and not at all the fish, so that 
the one says: The fish-lac is allowed when the head of its fish 
is seen, while the other one maintains that the backbone, too, 
must be recognized. R. Seia said: I was in the habit of eating 
fish-brine with bread upon recognizing in it either the head or 
the backbone of its fish; now that I heard what R. Jehudah 
says in the name of Ula, I began to eat it only when I recog¬ 
nized both. Said R. Papa: The Halakha prevails: The said 
fishes are allowed only when both head and backbone are recog¬ 
nizable. To this an objection was raised from the following 
Thosephtha: Fishes cut in pieces and cooked are allowed in all 
their parts if the marks of the clean order were found, and be it 



TRACT ABC I) A ZARA (IDOLATRY). 7>; 

only on one part of a piece «*r on one piece among hundreds. A 
heathen brought once to market a barrelful of cut fish v m re 
a piece was found with marks of the clean order on it, and R. 
Simeon b. Gamaliel allowed the whole barrelful, which ca>c a*.! 
but corroborates the foregoing objection. R. Rapa gave then 
this interpretation: All the pieces of that barrel were equal. 
But if so, entire statement would appear superfluous? Lest one 
say it should be feared perhaps another kind of fish happened 
to be in there, it teaches us that it is not >o. A boatful of 
Zahontha was once brought to a fish-pond; R. Mima betook 
himself there to inspect them, and upon perceivin^ >ome scales 
in the boat, he allowed the whole. Rabha, finding it astound¬ 
ing that by reason of a few scales one should allow all the fdn, 
regardless of the possibility that there might be among tin 11, 
fish void of scales, heralded that these fish are forbidden. R. 
Huna b. Hanina heralded the contrary. Said R. Jeivrn.ah of 
Diphthi: I was told by R. Papa that R. Mima allowed only the 
fish-brine and not the fish itself. R. Ashi, however, said: I was 
told by R. Papa that R. Huna allowed the fish, too. As to 
myself, I cannot prohibit the fish after hearing from R. Papa 
that R. Huna allows them; nor can I allow r them, how on r, 
after having learned from R. Jehudah in the name of Ida that 
only such fish are allowable of which both head anil backbone 
are recognized. R. Ilinna Hanina b. Aida, while om c a: the 
house of R. Ada b. ’Ahbah, said: If a ship-cargo con Mating of 
barrels with fish-brine is brought to Israelites and the t .1 dbith 
is found in one of the barrels, they all arc allowed ; f t. o w r 
open (for it is plausible to assume that there w.i. Cha’biih m to¬ 
other barrels as well, but, they being open, crept out . But . 
the barrels were tightly covered up, only the one with the ( hi 
bith in it is allowed. Thereupon R. Ada asked him: Win -u 
do you know this? P'rom three men of great erudition: KaV 
Samuel and R. Johanan. 

R. Bruna said in the name of Rabli: Fish-cntraiM .*s w* d ,1- 
fish-rye you may buy only of a specialist Said l la to K. ) hi- 
thai of Biri: Since Rabh speaks of entrain and rye it - "• Jii 
fest that also unclean fish have rye, otherwi-* he iiw.,.d not 
treat of the two in the same connection. Bit I tin ah c to 
prove the contrary from the followin • 1 hr «•'* Lai’ hsh are 
viviparous, while the clean one, are lye-bcaring. Well, was 
the reply, strike the word rye from Rabids statement. Herr 
upon said R. Zera: It is not necessary to strike it out, for the 
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fact is that unclean fish are also rye-bearing, but so that their 
offspring is mature in the rye before it is ejected out of the 
body, while that of the clean fish is brought about by the sand. 
But why is it requisite that rye be bought only of a specialist 
now that we have signs whereby to distinguish the clean from 
the unclean? Have we not learned that the marks which serve 
to distinguish the clean from the unclean eggs of birds, are also 
distinctive of clean and unclean eggs of fish? But how is this 
possible when according to law the signs of fish are the scales 
and fins? The above is then to be thus understood: When the 
eggs are elongated, with one end pointed and the other round, 
it is a mark of clean ones, but if the sides are both pointed or 
both round, it is of the unclean order. If the yolk of the egg is 
on the surface and the white in the middle, it is a sign of un¬ 
cleanness; the converse is a sign of cleanness. If, however, the 
yolk and white are intermingled, it is a sign that it comes from 
reptiles, and is therefore unclean. Rabha said that Rabh’s view 
must be thus intepreted: If the fish-rye is entirely squeezed so 
that the said signs are no longer discernible. 

And if there be no specialist, what then? Said R. Jehudah: 
If the vendor says, I have pickled the fish and know them to 
be clean, he is trusted. R. Na’hman adds: He must show the 
sort of fish pickled by him and their entrails. R. Jehudah in¬ 
structed the waiter Ada: The vendor who says, I have pickled 
these fish, is to be trusted. 

‘' The leaves of Chalthith are allowed to eat . ’ ’ This, being, 
as it is, self-evident, since these leaves are not cut with a knife, 
is stated here in order to indicate that such a leaf is allowed 
even when a bit of the root is on it. If not for this specific 
statement, it would be plausible to think that a leaf with a piece 
of root on be forbidden by reason of the apparently rational 
supposition that the root may have come from some other vessel 
where it possibly was cut with a knife. 

“ Very soft olives Although this is likewise self-evident, 
its statement is none the less necessary in order to prevent the 
belief that, since the olives are soft, wine may have been put in 
them to bring about this softness. 

R. Jose said: What kind of olives are these? Said R. Jose 
b. ’Hanina: Olives whose kernels fall out when you merely keep 
them in your hand, it is thus manifest that the olives were kept 
in wine in order to make them so soft. 

“ The locusts etc. The rabbis taught: Locusts, Kaprises, 
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Kapluthuth brought from the store or from the locality where 
they are prepared, or from a boat, are allowed; but those that 
are sold by the small tradesmen are forbidden, for the}’ spill 
wine upon them. The same is the case with apple-cider, which 
is allowed when coming from the store, but forbidden when 
bought of the small tradesmen, who mix wine in it. 

The rabbis taught: Rabbi suffered once from pains in the 
stomach, so he asked if one could tell him whether the apple- 
cider of the heathen is prohibited or not; said R. Ismael b. R. 
Jose: My father had once suffered likewise from such pains, and 
having taken some apple-cider seventy years old, bought of 
heathens, he felt relieved. Said Rabbi: Y’ou knew this and let 
me suffer so long! Thereupon apple-cider was sought for and 
found by a heathen in the quantity of 300 pitchers seventy years 
old already; Rabbi drank therefrom and was cured. Where¬ 
upon he said: Praised be the Omnipotent who put his wr rid in 
the hands of the guardians! 

“ The same is the ease with it .” How is this to be under¬ 
stood? As R. Sheshith said: When a priest is suspected of 
selling heave-offering under the pretense that it is not terumah, 
one is prohibited from buying of him whatever he sells; but 
what he brings from the pantry, or in baskets, or from the place 
of production, is allowed to buy of him; for here he is afraid to 
falsify, lest the rabbis, on being informed thereabout, deprive 
him of everything. 



CHAPTER III. 


RULES AND REGULATIONS CONCERNING THE DERIVING OF BENEFIT 
FROM PROFANED IDOLS AND IMAGES OF HEATHENS AND ISRAEL¬ 
ITES.—CONCERNING UTENSILS ON WHICH ARE ENGRAVED THE 
SUN, THE MOON AND OTHER PLANETS. 

MISHNA/.: All images are prohibited, for they are wor¬ 
shipped at least once a year, so says R. Mair. The sages, 
however, say: Only those that have in their hand a staff, a bird 
or a sphere. R. Simeon b. Gamaliel says: And that has some¬ 
thing in its hand. 

GEMARA: If it be true that these images are worshipped 
at least once during the year, why do the rabbis allow their use 
at all? Said R. Itz’hak b. Joseph in the name of R. Johanan: 
At the native place of R. Mair the heathens had the custom of 
worshipping each image once a year, in other places this was 
not the custom, and as R. Mair lays down his precept on the 
basis of the minority of cases (in order to exclude misconcep¬ 
tions), he accordingly prohibits the images; while the rabbis 
who do not follow this principle, allow to derive benefit from 
them. R. Jehudah, however, said in the name of Samuel: The 
Mishna here is concerned not with ordinary images, but with 
such as are wrought to honor kings. Rabba b. b. ’Hana said in 
the name of Johanan: R. Mair’s prohibition concerns images 
erected in the gates of the place. It was taught, Rabba said: 
The rabbis allow only the use of city images, as these are but 
ornaments and not idols, but they prohibit the images of the 
villages which are worshipped idols. 

“ The sages say," etc. This prohibition is based upon the 
following reasons: The staff in the hand of the idol is an indica¬ 
tion that it submits itself to the whole world. The bird in the 
hand of the idol indicates that, like the bird, it sacrifices itself 
for the world. Finally, the sphere is to indicate that it sacri¬ 
fices itself for the whole globe. Later on the prohibition was 
extended also to idols with a sword in hand, a crown on the 
head, or a seal-ring on the finger. Formerly the belief was cur- 
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rent that the sword is no divine emblem, but that of a robber; 
but it was learned later that an image with a sword symbolizes 
him who has sacrificed himself for the whole world. As for the 
crown, it was regarded an insignificant wreath, but later experi¬ 
ence showed it to represent a king’s diadem. Finally, the seal¬ 
ring was always believed to be the token of a slave, but later 
experience taught that an image with such a ring represents 
him who resolved to die for the whole world. 

MISHNA II .: If one finds fragments of images, he is 
allowed to use them. However, if he finds fragments in form 
of a hand or a foot, they are prohibited, for such are worshipped. 

GEMARA: Samuel said: Even fragments of a worshipped 
idol are allowed. But does not the Mishna call for fragments 
of images? The Mishna appends the prohibition as regards even 
the hand or foot of an image, wherefor it uses the word image 
also before; but in fact implies the allowance of fragments of an 
idol, too. But why should these be prohibited, being, as they 
are, only fragments, and such are allowed by Samuel? Samuel 
explains this prohibition of the Mishna thus: If one finds a hand 
or a foot which he perceives is not broken off an idol, but has 
the form of objects specially prepared for worship, it is then 
prohibited, for the heathens erect a kind of altar for such ob¬ 
jects, where they put them for worship. 

It was taught: R. Johanan prohibits an idol that was broken 
by itself {i.e ., without the cooperation of a human being), while 
R. Simeon b. Lakish allows it. The former advances the reason 
that the broken idol was not yet profaned by any one, while 
according to the latter, the breaking is sufficient profanation, 
for people would say: How could this idol save others when it 
cannot save itself? R. Johanan objected to Resh Lakish, it 
reads [I Sam. v. 4, 5]: “ And the head of Dagon and both the 
palms of his hands were cut off upon the threshold. . . . There¬ 
fore do the priests of Dagon . . . not step on the threshold of 
Dagon,” etc. (whence it is obvious that an idol, even when 
broken by itself, is still held sacred by the heathens !) Here¬ 
upon the other replied: This proves nought against my opinion ; 
the heathen, in the cited case, said that the supreme god has 
abandoned the Dagon, dragged up to the threshold of the tem¬ 
ple, and only then he was reconciled, wherefore they regard the 
threshold as sacred, but not more the Dagon. Then R. Johanan 
went on to object: The Mishna allows the using of fragments 
from images, whence it follows that fragments from images but 



8 4 


THE BABYLONIAN TALMUD. 


not from actual idols are allowed; and R. Simeon b. Lakish 
rejoined: Thus, you must needs infer that only broken images 
are allowed to the exclusion of whole images that are forbidden, 
since the Mishna here is not concerned with idols; and this is 
R. Mair’s opinion, quoted without the mention of his name. 
This admitted, the following may be advanced against R. 
Johanan’s view, remembering that we conclude from the words 
of R. Mair to those of the rabbis: R. Mair prohibits whole 
images, but allows fragments therefrom; hence we say: The 
rabbis prohibit whole idols, but fragments therefrom they, too, 
allow. Why, then, does R. Johanan forbid idol fragments? 
Simply because images do not have the same relations as idols 
and are not, therefore, comparable with them, for as to images 
it is wholly uncertain whether or not they were worshipped. 
Assuming, then, that they had been worshipped and we after¬ 
ward found a broken image, are we not justified in further 
assuming that some one has broken it purposely, whereby it has 
been indeed profaned, and thus its use is allowed? On the 
other hand, regarding real idols, it is certain that they were wor¬ 
shipped; what is uncertain here is whether the found broken 
idol was of itself broken or by the cooperation of a human being. 
Now, it is well known that an uncertainty cannot negate a cer¬ 
tainty ; and it is on the basis of these considerations that broken 
images are allowed and broken idols are forbidden. R. Johanan 
was further arguing: It is taught that a heathen can profane the 
idol of his fellow heathen as well as his own, while an Israelite 
cannot profane the idol of a heathen. Why, then, should we 
not consider an idol profaned by an Israelite as one broken of 
itself? Said Abayi, The foregoing teaching is to be thus under¬ 
stood: Only then is the idol not profaned, when the Israelite by 
means of hammer exerted pressure upon its face. But have we 
not learned that such pressure, even if not attended with break¬ 
ing, suffices to profane the idol? Well, this is to say that when 
the heathen does it, but not when an Israelite, who, in order to 
profane an idol, must break off a piece therefrom. Rabba, how¬ 
ever, said: Properly speaking, the idol is profaned when the 
Israelite presses in its face; however, the rabbis feared, lest the 
Israelite should preserve such an idol before its face is pressed 
in by him, and then, upon becoming the possession of an Israel¬ 
ite, it cannot be any longer profaned. R. Johanan advanced 
yet another objection: It was taught: When a heathen uses the 
stones of Markuliss to pave therewith a street or a theatre, an 
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Israelite is allowed to tread upon such pavement; but he is pro¬ 
hibited therefrom if an Israelite paved with these stones. Why 
should not the stones be regarded like an idol that breaks of itself? 
This prohibition was promulgated for the same reason indicated 
above by Rabha. He made a further objection from the follow¬ 
ing: If a heathen breaks off a piece from an idol for his own use, 
the idol is thereby profaned and the Israelite is therefore allowed 
to use it as well as the severed piece. If, however, the heathen 
did it with a view to embellish the idol, it is not profaned 
thereby, and is consequently prohibited; the piece, however, is 
allowed. But if this be done by an Israelite, both idol and piece 
are forbidden; because this case is considered analogous to that 
of an idol broken of itself? This prohibition is likewise based 
upon the foregoing declaration of Rabha. 

Then R. Simeon b. Lakish raised the following objection to 
R. Johanan’s opinion: A bird’s nest on the top of a tree belong¬ 
ing to the temple is prohibited to derive benefit therefrom, but 
if one has derived such, no sin-offering is obligatory. However, 
such a nest when on a tree of a grove is allowed to be pulled down 
by a pipe and to be made use of; now, as in all probability the 
birds use for their nests the wood of the tree they inhabit, these 
nests are allowed, whence it would follow that the use of a self- 
broken idol is likewise allowed? Nay, not at all: Here, in the 
case of the bird’s nest that is allowed, such nests arc spoken of 
for the building of which it is known with certainty the birds 
take the materials from other trees and not from the idol grove. 
R. Abuhu in the name of R. Johanan, however, said: In the 
Boraitha it is not the nests, but rather the young birds of the 
nests that are concerned. The young birds are allowed, pro¬ 
vided their nest is pulled down by a pipe (since climbing upon 
the tree, if allowed, may lead also to the using of the forbidden 
tree itself). Said R. Jacob to R. Jeremiah b. To’hlipha: Let me 
explain to you the Halakha in question: The birds in the nests 
of trees belonging to the temple as well as groves, are allowed, 
for they fly around; but the eggs in these are forbidden, for 
they, remaining as they do in the place, derive use from the 
tree; hence, if I take the eggs, I likewise derive some use from 
the tree indirectly. Said R. Ashi: Young birds unable to fly 
are subject to the same rule with the eggs. 

MISHNA///.: If one finds vessels with the image of the 
sun, moon, or of a dragon on them, he must throw them into 
the salt lake. R. Simeon b. Gamaliel said: Only when these 
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vessels are of a distinguished character they are forbidden, while 
insignificant vessels with such images on are allowed. 

GEMARA: This Mishna would lead to the conclusion that 
the heathens worship only the sun, the moon, and the dragon. 
However, I am in a position to prove that they worship yet 
other objects. There is a Thosephtha: If one slaughter an ani¬ 
mal in the name of the sea, the rivers, the desert, the sun, the 
moon, stars, planets, or the name of the archangel Michael, or 
even in that of the smallest gnat, it is considered an offering to 
the dead. Abayi solved this difficulty thus: The heathens, it 
is true, are worshipping many an object, but as regards images 
they worship only those of the objects mentioned in the Mishna; 
other images serve but to decorate houses and towns. R. 
Sheshith, who was gathering Mishnaioth for explaining them, 
taught thus: The images of all the planets are allowed, except¬ 
ing those of the sun and the moon. All statues are allowed, 
excepting those of a human being. All pictures are allowed, 
excepting the image of a dragon. 

The master said: The images of all the planets are allowed, 
etc. How is the case? If to make these images, this is ex¬ 
pressly prohibited, as it reads [Exod. xx. 23]: “You shall not 
make beside me”—that is to say, not to make any representa¬ 
tions of my servants in heaven. Hence, what is allowed by the 
master is not the making, but the finding of such images, which 
is in accord with the Mishna inasmuch as it prohibits only those 
of the sun and moon. But again, is not the finding of a statue 
of a person allowed in the Mishna by implication, while he for¬ 
bids it? Must we not say, then, that it is the making that is 
concerned here and is in accord with R. Huna b. Jehoshua? 
Assurhing then that the allowance concerns the making, we are 
confronted with another difficulty: The last statement prohibits 
the reproduction of a dragon, which is by law allowed; we 
should then of necessity have to teach that it is the finding that 
is allowed, which is in accordance with the Mishna, so that of 
the three statements in the Boraitha the first and third refer to 
the finding, while the middle one to the making? Thereupon 
said Abayi that it is so. Rabha, however, asserted that the 
three statements have all reference to the finding, and as for the 
statue of a person, he says, the Boraitha is in accordance with 
the following: R. Jehudah prohibits also found vessels with the 
image of a nurse or of a serapis on them. The nurse signifies Eva, 
who was nurse to the whole world; serapis signifies Joseph, who 
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was a prince and supplied the whole world with bread, thereby 
appeasing mankind. The human image and that of a nurse are 
however, prohibited only when having respectively a measure in 
the hand and a son in the arms whom she is nursing. The rabbis 
taught: How does the prohibited dragon image look? Said R. 
Simeon b. Elazar, it has scales between the joints. R. Assi con¬ 
fines these to the neck joints only. Said R. ’Hama b. Chanina: 
The Halakha prevails with R. Simeon b. Elazar. Rabbah b. b. 
’Hama said in the name of R. Jehoshua b. Levi: I was walking 
with Eliezer Hakaphar the great, when he happened to find a 
ring with the image of a dragon on it. While standing still 
before the ring he noticed a heathen boy pass, and spoke not to 
him; later an adult heathen came passing by, and to him he 
said: profane this ring (break a piece off it), and as the heathen 
did not obey, he hit him till he profaned the ring. This inci¬ 
dent taught him three things: (1) A heathen may profane his own 
idol as well as that of a stranger; (2) only he is capable of pro¬ 
faning an idol, who knows the nature of idol and idol worship, 
and (3) one may compel the heathen to profane an idol. R. 
Hanina, however, ridiculed this, saying: Was not R. Eliezer 
aware of the following Boraitha: When one saves something 
from a lion, a bear, a leopard, or from the hands of burglars, 
from a river, or picks up what the sea-waves thrust upon the 
shore, or while crossing a stream, or simply in the street, the 
theatre, or generally in a place where many people pass, all this, 
be it what it may, he can consider his own, for the owner hav¬ 
ing lost his property in this manner or in such a place, has surely 
abandoned the idea of finding it. In the light of this consider¬ 
ation it is obvious that the heathen owner of the ring, having 
lost it in the street, has renounced the hope to find it, and 
thereby profaned it as an idol; why, then, was it according to 
R. Eliezer necessary to profane it again? Abaye explained it 
thus: The owner of this ring has, it is true, given up the idea of 
getting it back as property, but continues to consider it an idol 
which, if found by a heathen, will be worshipped, and if by an 
Israelite, he will surely sell it to a heathen; hence the fact of 
being lost does not profane the idol, and R. Eliezer was in the 
right. 

“ R. Simeon b. Gamaliel says, ” etc. Which objects are the 
distinguished and which the insignificant ones? Said Rabh: 
Vessels that are not made wet are of the former sort; Samuel, 
however, maintains that vessels used to eat in are of the insig- 
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nificant, while those used as ornaments are of the distinguished 
kind. Yea, it was taught, there is a Boraitha in accordance with 
Samuel: Distinguished are the vessels found on arm-bands, nose¬ 
bands and finger-rings, while of the insignificant sort are, kettles, 
pans, pitchers, bed-clothes, towels (and the images found there¬ 
on are allowed). 

MISHNA/K: R. Jose said: One may grind the images and 
scatter them to the wind, or sink them into the sea. Thereupon 
it was objected: They might turn into dung, and it reads [Deut. 
xii. 18]: “ And there shall not cleave to thy hand aught of the 
devoted things. ” 

GEMARA: There is a Boraitha: R. Jose met the objection 
by quoting [ibid. ix. 21]: “And your work of sin, which ye 
have made, the calf, I took and burnt it in fire, and stamped it, 
grinding it very small, until it was as fine as dust: and I cast the 
dust thereof into the brook that descendeth from the mount/' 
The rabbis, however, rejoined: This does not corroborate your 
view. Moses cast the dust of the golden calf into the water not 
to destroy it thus, but in order that he might give this mixed 
water to the Israelites to drink, thus testing who of them wor¬ 
shipped the calf, in the same manner as the test of the bitter 
water was applied by the priest to detect whether a woman has 
committed adultery (conf. Numb. v. 18). This is clearly shown 
from the following [Exod. xxxii. 20]: . . he strewed it upon 

the water and made the children of Israel drink of it/’ There¬ 
upon replied R. Jose, quoting as follows [II Chron. xv. 16]: “ . . . 
he removed Ma’chah his mother from being queen, because she 
had made a scandalous image for the grove, and Assa cut down 
her scandalous image and had it ground up, and burnt it by the 
brook Kidron,” which passage clearly shows that it is allowed 
to grind up the idol and scatter it to the wind. In the vale of 
Kidron, he was answered, there is no vegetation. But have we 
not learned that the blood of the sacrifices from both the inner 
and outer altar after uniting in the aqueduct was flowing into 
the vale of Kidron, where it was being sold as dung for the gar¬ 
dens; when one took some of this blood without paying therefor 
he was to bring a sin-offering; hence, there were gardens in the 
vale of Kidron? Yea, but there are there also great expanses 
void of all vegetation. R. Jose was then further arguing, it 
reads [II Kings, xviii. 4]: “ ... and stamped in pieces the 
copper serpent that Moses had made,” etc. And it was re¬ 
torted: This is no corroboration of your view, for it reads 
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[Numb. xxi. 8]: “And the Lord said unto Moses, Make *to) 
thyself a serpent'’; here the word (to) ‘thyself’ indicates that 
Moses was to make the serpent of his own metal, whence it fol¬ 
lows that when in later times the Israelites began to worship it^ 
the serpent did not become an idol whose use is forbidden, for 
others' property, even when worshipped, cannot become an idol 
whose use is prohibited; accordingly, King Iliskia was not 
obliged to destroy the serpent in question, but had in some way 
or other to render it impossible to be the object of worship for 
the Israelites. Rejoined R. Jose, hence ' II Sam. v. 21J: “ And 
they left their idols there; but David and his men scattered 
them ” ; hence, scattering suffices (and that R. Jose interpreted 
the word Vaissuom = scattered them—correctly, may be shown 
yet from R. Joseph’s interpretation of l Is, xli. 16 : “ Scatter 
them so that the wind carry them off. ’ ’) He was again answered: 
Nor does this quotation bear you out, for it reads I Chron. xiv. 
12“: “ And they left their idols there, and David had them burn 
with fire.’’ Now that the first-cited verse is from II Samuel, 
and this one from I Chronicles, the two cannot be understood 
literally; but the right inference is that word vaissuom means: 
he picked them up, i.c., he carried them off in order to make 
use of them. The apparent contradictions of the two quoted 
verses are explained by R. Iluna thus: At first David ordained 
to burn the idols, since the Israelites could not possibly profane 
them; but before this order was executed, the heathen, Ithai 
the Gethite, had come and profaned the idols, whereupon their 
use became permitted, and therefore David had them carried 
away. Similarly we find jll Sam. xii. 30]: “ And he took the 
Crown of Malkam from off his head; its weight was a talent of 
gold and had precious stones, and had it put upon the head of 
David ’’; now, how could he make use of the crown of an idol? 
It was again Ithai the Gethite who, according to R. Na’hman, 
had first profaned it. But look here, how could David’s head 
carry a crown of a talent? R. Jehudah in the name of Babh 
explains this figuratively to mean: The crown was worthy of 
adorning the head of David. However, R. Joseb. llanina said 
that the crown was kept in the air by the force of a magnet, and 
1 >avid was sitting beneath it, so that it looked as if he had it 
0.1. But R. Elazar said: David actually had the crown on his 
head, but it was not of a talent weight, as it consisted only of 
precious stones, its worth amounted to that of a talent in gold. 

It reads [Psalm, cxix. 56]: “ This was accorded to me, because 
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I observed thy commands." What is the word " this " to em¬ 
phasize here? David wants to point out this testimonial he 
obtained for the said observance. What testimonial? Said R. 
Jehoshua b. Levi: This is the crown which had the peculiarity 
to fit only (to) him who possessed the kingdom, and the fitting was 
on the spot where the Thephelin are carried. [II Kings, xi. 12]: 
" And he brought forth the King’s son, and put the crown upon 
him, and (gave him) the testimony." The crown is the princely 
diadem, but what is the "testimony"? Said R. Jehudah in 
the name of Rabh: This crown was itself testimony in the same 
time, as it fitted only him to whom the kingdom belonged, i.e., 
to the house of David. 

It reads [I Kings, i. 5]: " And Adoniyah, the son of Chag- 
gith, exalted himself, saying, I shall be king, and he procured 
himself a chariot and horsemen and fifty men who ran before 
him." Said R. Jehudah in the name of Rabh: Adoniyah imag¬ 
ined that the crown will fit him, but this was not the case. 
What kind of distinctive marks had the mentioned forerunners? 
We were told that their spleens were cut out, and the flesh was 
removed from their footsoles in order that they might run with 
greater speed. 

MISHNA V .: Peroklas, the son of a philosopher, asked 
once R. Gamaliel at Ako, who was then bathing in the bath of 
the goddess Aphrodite: Your law prescribes [Deut. xiii. 17]: 
"Let nothing of the devoted objects cleave to thy hands"; 
why, then, do you bathe in the bath of Aphrodite? And he 
answered: Such questions are not answered—at a bathing place. 
After he had left the bath he said: I am not come into her 
domain, but it is she that is come into mine; truly, people do 
not say: The bath is erected to adorn the Aphrodite, but the 
Aphrodite is to ornate the bath; moreover, you would not agree 
for any amount of money to appear before your idol when you 
are naked or urinating. The Aphrodite, however, stands on 
the channel, and everybody urinates in front of her. The law 
says their gods, i.e., to say such toward whom one behaves with 
dignity inspired by something divine; while whatever does not 
inspire such a behavior, is allowed. 

GEMARA: Why did R. Gamaliel at all answer in the bath? 
Has not Rabba b. b. Hana said in the name of R. Johanan: 
Everywhere but in the bath and toilet it is allowed to speculate 
upon subjects of the Law? Is it, you think, because he an¬ 
swered him not in the holy tongue? Has not Abayi said that 
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indifferent matters may be spoken of in the holy tongue and be 
it in the bath or toilet room, while holy subjects must not be 
discussed in these places, not even in another tongue (than the 
holy one)? There is a Boraitha: R. Gamaliel gave, indeed, no 
answer, until he had left the bath, when he said: In a bathing 
place one is not to answer. R. ’Hama b. Joseph said in the 
name of R. Oshia: R. Gamaliel gave Peroklas an evasive an¬ 
swer; but / (Hama) say it was not evasive. The evasiveness of 
the answer apparently consisted in that he said, this (Aphrodite) 
stands on the channel, and everybody urinates in front of her; 
thereby R. Gamaliel wanted to prove that the Aphrodite is pro¬ 
faned and he may, therefore, use her, which is not the case; 
because Rabha said: The front site of the very idol Peor is used 
as a toilet-room, and yet it is not profaned thereby; conse¬ 
quently, the Aphrodite is not profaned either by the fact of 
urinating before her. None the less, I am about to prove that 
R. Gamaliel’s answer was, after all, not evasive. The Peor and 
the Aphrodite are incomparable; the worship of the former con¬ 
sists in excremc 7 iting\><tioxo. it, while that of Aphrodite was not 
of this kind, wherefore she is actually profaned thereby. 
Abayi, however, said: The evasiveness lies in his saying, I am 
not come into her domain, but she is come into mine, where¬ 
by he surely meant that if he came into her domain, she would 
be prohibited, which is not the case, since we have learned 
that a garden or a bath-house belonging to an idol, is al¬ 
lowed when offered gratis, but not for pay. Thus R. Gamaliel 
was allowed to bathe there even if the place belonged to the 
Aphrodite, hence, the evasiveness of his answer; but I say this 
was not evasive because assuming that the bath belonged to the 
Aphrodite, R. Gamaliel could not go in there, for the heathens 
would have considered it a honor if so distinguished a personage 
had gone to their bath and be it gratis. R. Simi b. 'Hyye said : 
The evasiveness in the answer did not consist in what has been 
here recited, but in what R. Gamaliel said further: It stands on 
the channel and everybody, etc., whereby he intends to indicate 
that the Aphrodite is profaned, whereas we have learned that 
by spitting or urinating before the idol, or by dragging it in the 
dirt, one does not profane it; but I (Simi) say it was not evasive, 
as such act as described here one may have committed once 
when moved perhaps by anger, but then he might become rec¬ 
onciled; while there, in the case of the Aphrodite, this takes 
place daily and is therefore a real profanation. Rabba b. Ula 
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said - K. Osina thought to have found the evasive point in wh.it 
R. Oainaliel said People do not say that the bath-house is 
eroded to adorn tlie* Aphrodite, hut, etc,, whence it would fol¬ 
low that if the reverse were the case, the visiting of the hath 
won id Im forhidden, whereas we have learned: When one says, 
the lions* or this goblet ho devoted to the idol, he said nothing, 
for only mu h objee ts as are actually sacrific ed to the* idol, are 
fin Imidc ii. Ileno, the hath in quest ion would not he prohib¬ 
ited. And I, Rabba, say: R. (iainaliel’s answer was after all 
not ev.eivc , hec.iuse admitting that the hath house is not offered 
as a .a* lithe to the idol, it is none tin less put: up as a decora 
lion tor it, and then it would indeed he prohibited. 

MI'dINA 11 / The mountains and hills worshipped hy 
heathen . an allowed to use, hut not the things brought upon 
tin m (’«i it read:. |l)<ut, viu ,’S|: "Thou shalt not covet the 
i 1 v< i oi void that is on them, so that thou vvouldst take it unto 
tin til R. Jost t he (i.dilean say's, it reads |ihid. xii. |: 
" I la u >,ods on the mountains," hut not their mountains as 
god: thru gods on the hills," hut not their hills as gods. 
Win thin, is a grove prohibited/ because it is estahlished hy 
tin Ii >ml of man, and whatever is made hy human hand is for- 
hiddi n I lereupon said R Aqiha I should explain and inter¬ 
pret tin , aat.ement thus.: Wherever you find a high mountain, 
an t li vated lull, a lealy tree, there is surely an idol there, 

<il MARA: Wh.it is the point of difference* between the 
opinion expressed hy the first Tana of the Mi.slma and that of 
R. |nsr Said Rami h. ’llama in the name of Kesh Rakish • It 
tom < m-. the covering' of mountains, which the former prohibits 
hy n a* *n nl it-, having hern brought up on the mountain, while 
tin latter allows it betaust . being, as it is, fastened to the moun¬ 
tain, it i. to hi treated as the* mountain itself. K. Sheshilh, 
how * vei, .aid ' Nay, R Jose, too, prohibits it, and their point 
of difleieme is in the following. A tree worshipped after it lias 
heen planted and grown to he- big, is, according to the first 
Tana of the Mishna, allowed hy reason of its being worshipped 
dtei it has taken root on tlie* mountain, while* R. Jose* prohibits 
it hei aura* it was planted hy human hands. This view is shared 
ilso hv R Jos.e* h. Je'hnelah, who says, it reads | Dent. xii. 2 \: 

Yc hall utterly destroy all the places whereon . . . (they) 
serve d their gods, upon the* high mountains, and upon the hills, 
ami umln every green tree*," whence it follows that the gods 
on tIn mountains, and not the mountains themselves, are for- 
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bidden; similarly with tin- hill 1 ,est the inference l>e .bum 
that wh.it is put under the tie, i forbidden but. n..t tin t... 
itself, it reads in the next \ei e ” Their pioves ye .hat 1 h m 
with lire." the tree is likewise prohibited. Hut wh\ 1 o 
stated: " l r ndei every pusn 1 1 <'<- This is explained i • tin 
sense of R. Alpha's statement in tin Mi ,hna, Now, h v *loe 
the first Tana of the Mi.hna, who allows tin tier , ixpkim tin 
ver ie. I heir .roves, ete lb umh i.t mds lln to uei" an h 
proves that were oripinallv planted toi worship, and Ih.v am 
forbidden, but trees not puipos.lv planted loi woi .|i k an 
allowed even when worshipped lain (hi what dor . U 1«-.« b 
Jehutlah base this, his view, it not on tin ver r 1 In >t i \« 
cti. On the followin'’ | ibid, mi >* | "linn io\. hall 

cut down," whence it i obvious that onh what «,in i n •> u 
forbidden, but not the loot*, and this i an be onl) wnh.ii • w *i 
shipped alter it has been planted Now the <pn tn- .. , 
how dues tile first 1 ana of the Mi .hna inlYi from tin l.i i \«i « 
What K. Jehnsluia b. 1 t*vi said. As the 1 siaelitr . im into 
the promised land, tliev wen- ordained to .ut down i 1 ' tin 
proves they mifdit tiiul before, and to bum the tree, ot i tin 
conquest ol the land had been completed. \\ herefoo t* on< 
verse speaks of liewinp; down, and tin other of bum. . t«u* 
proves. As l\. Joseph reads. | ibid, v ii >, 1 * ’ Ye hall M it d. v\n 
their altars," and there is here no t all toi i am m« them oi h. * M e 
they must be left where they are . ' Yi h ill bn iK tin it pel n . 
anil no mention is. niaih ol caiiAinn, them oil. Pit 1. \ tan 
R. Joseph say that these objects l)t h it m tin u plan*-, wln-n it 
is obligatory to burn all thnn-.s beltuv’inn to tin idol lx I Inna 
said Prosecute iir t and then bum. Whence is, tin «>i• i* i • >1 
events known to K. Joseph' I’mh |ibid. xu ’| Y».»' 

theabdun," the one meaning literally ' tod< tio\, \< halide 
stroy, heme it is a reference to two umc xivc event Y. t.» 
the til st Paua, h< understands this mdnudamy a • t alt tit..lt.» 
indnate that both idol and all it*, belonpuip;, tin Mibb " r an 
included, lx utterly annihilated. \\ hilt U Jose b. |. It n 5 ill 
infers this radical d* trmtion hom I ibid. \ii. ' \nd i hill 
annihilate their name fiom tin .ante jil.io,’ 1 I In tn ? 1 ana, 
however, explains tin as to in. an \ town m plan I• > ? ■ the 
nami of an idol should lx lenamed. lien* i . a Hoiaitlia l*. this 
effect k. kluvci *a\ I he vei ,e, Vr shall anniln! it.* their 

name, etc., means that while annihilatin'* an idol it i . Hi ■ iloty 
to seanh also under tin ground for its bclonyinp;. v • d R. 
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Aqiba to him: This obligation is inferred from the foregoing 
redundancy of “ to destroy and you shall destroy," while the 
last-mentioned verse is to indicate that a town bearing the name 
of an idol must be renamed. As to the nature of the new name, 
it must not be indifferent, i.e., neither a honor nor a disgrace to 
the idol, for it reads [ibid. 7] : " Thou shalt utterly detest it and 
thou shalt utterly abhor it for it is accursed," hence, the name 
must always be either a detest or abhorrence. E.g., if the name 
was originally Beth Galia, i.e., House of revelation change it to 
Beth Karia, i.e., House of concealing; Ein Kol, i.e., The all- 
seeing eye, change to Ein Kotz, i.e., the thorn-eye. 

The schoolmen propounded the following doctrine in the 
presence of R. Sheshith : Mountains and hills worshipped by 
heathens are allowed, but the worshippers should be executed 
by sword. Worshipped shrubs and ferns are forbidden and 
their worshippers are to be executed. Said R. Sheshith : Your 
doctrine is in accordance with R. Jose b. Jehudah, who said: A 
tree even if not planted with the purpose of worshipping it, is 
forbidden if worshipped afterward; in like manner are wor¬ 
shipped ferns and shrubs prohibited, though not destined for 
worship when planted. But what prompts R. Sheshith to inter¬ 
pret the schoolmens' proposition regarding shrubs and ferns as 
meaning that these were not planted expressly for worship? 
Because as they are treated of together, he finds it more natural 
to say: Just as mountains and hills have not been created for 
worship, in like manner have not the ferns and shrubs been 
sowed and planted for worship. 

It was taught: If stones absolved fortuitously from a moun¬ 
tain rock that was worshipped, is their use allowed or not? Two 
opinions, one affirmative, the other negative, are held as regards 
this question, the contending parties being the sons of R. 'Hyye 
and R. Johanan. However, the affirmative side contends that 
the stones are treated as the mountain which, if worshipped, is 
allowed by reason of its not being made by man. The objection 
that the mountain is immovable while the stone is movable, may 
be met thus: Worshipped cattle, though movable, is, except for 
the temple, allowed, for it does not owe its origin to man, hence 
the same may apply to the stone in question? If you were to 
dispute the comparison, one of the terms compared being pos¬ 
sessed of life while the other one not, it may be answered that 
the mountain is also a lifeless being, but is allowed; the conclu- 
sion returns, for a mountain is not like cattle and vice versa; 
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but their common point is that they are not made by man, 
hence the inference that all objects not made by man are 
allowed, and the stones here are of this category. 

Asked Rami b. ’Hama: Is it allowed to use the stones of a 
worshipped mountain for an altar, or it is here a case analogous 
to that of a worshipped cattle which cannot be offered as sacri¬ 
fice, though it is allowed to slaughter it and to eat the meat 
thereof? The two are hardly analogous: the cattle is itself sac¬ 
rificed, while here the stones are first blasted off, and besides 
they are not sacrificed as such. Therefore the two cases cannot 
follow the same rules. Rabha decides the case by an a fortiori 
argument—viz: The law permits to make common use of a pros¬ 
titute’s remuneration, regardless of whether it is of a movable 
or immovable nature, but it is prohibited to use even the lat¬ 
ter for God, as it reads [Deut. xxiii. 88]: “ Thou shalt not 
bring unto the house of the Lord either the reward of a prosti¬ 
tute nor the exchange for a dog ” ; whence the conclusion : since 
the movable worshipped object is forbidden even for common 
use, the more so will an immovable worshipped object be for¬ 
bidden for God. Said R. Huna b. R. Jehoshua to Rabha: 
Since the provision of the Law with reference to the immovable 
remuneration of the prostitute is not specific, the process of 
your a fortiori argument may rather be reversed, i.e., we may 
reason from the rigorous to the lenient thus: We know that 
worshipped movable objects are prohibited even to man, and 
yet the immovable is allowed for the temple, because it reads: 
“Their gods on the mountains’’ to exclude the mountains 
which are not regarded as gods and which are therefore allowed; 
consequently, since the prostitute’s reward, which is not treated 
so rigorously as worshipped mountains, is even if movable 
allowed to man, the more should it be allowed, in its immovable 
form, for the case of the temple. This, my view, can by no 
means be objected to from the phrase into the house of the fore¬ 
going verse, which you might attempt to interpret thus: If one 
give to the prostitute as her reward a tree or a stone grave, these 
objects are not to be used for the amelioration of the temple; be¬ 
cause the said phrase has a totally different meaning, as is shown 
from the following Boraitha: “ Thou shalt not bring it into the 
house of thy Lord,’’ whence it follows that it is allowed to pur¬ 
chase for the prostitute’s reward a red cow, for such one is not 
brought into the Lord’s house, but was burnt outside the city; so 
said R. Eliezar, while the sages held : The phrase into the house 
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teaches that it is prohibited to take the said reward in order to 
buy for it gold wherewith to decorate the walls of the temple. 
Rejoined Rabha: As in this case the reasoning may be pursued 
both from the rigorous to the lenient and from the lenient to 
the rigorous, we must take account of the established rule to 
reason from the rigorous to the lenient, and not vice versa . Said 
R. Papa to Rabha: Ye cannot prove the foregoing rule to be 
inconvertible, as we find a case where it was proposed to reason 
from the lenient to the rigorous: when the day of preparation 
to Passover happens to be on a Sabbath and there was one who, 
having become unclean through contact with a dead body, 
counts on this Sabbath the last day of his uncleanness, so that, 
in order to cleanse him, the water of ashes of the red cow must 
be sprinkled upon him, an act which is not otherwise allowed to 
perform on Sabbath, R. Eliezer allows the performance of this 
act in this case in order that the unclean one receive his cleansing, 
as it was his duty to eat from the Easter lamb. R. Aqiba, 
however, forbids it. Thus you see that while R. Eliezer reasons 
from the rigorous to the lenient (compelling thereby the unclean 
to eat from the Easter lamb), R. Aqiba reasons from the lenient 
to the rigorous (freeing thereby the unclean from this duty). 
Hereupon rejoined Rabha: This case is not apt to prove any¬ 
thing; the opinion of neither one is correct; it was R. Eliezer 
himself who once taught to R. Aqiba that sprinkling of the 
ashes on Sabbath is forbidden, but he then forgot all about it, 
so that his disciple, R. Aqiba, attempted to gently remind him 
in the above controversy; but as he did retract his view, R. 
Aqiba said to him : All your reasoning cannot convince me, for 
you told me yourself that the sprinkling on Sabbath is in this 
case forbidden. 

MISHNA VI/.: If a house situated close by a worship-house 
of an idol crumbles down, its owner is prohibited from rebuild¬ 
ing it, but he must recede four ells into his property and then 
build; but if the house and the said worship-place have the wall 
in common he should count in a half of the thickness of the 
wall. Stones, wood, and rubbish thereof are defiling as reptiles; 
for it reads [Deut. vii. 26:] “ Thou shalt detest it.” R. Aqiba 
said, it is defiling like a menstruant woman, for it resds [Isa. 
xxx. 22]: “ Thou wilt cast them away like Dovoh (menstrua¬ 
tion),” i.e., as a menstruant woman defiles by carrying, so an 
idol, too. 

GEMARA: But if the wall recedes four ells the idol will 
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thereby become more spacious! Said R. ’Hanina of Sura : This 
space should be made a toilet-room, or a hedge of thorns be 
fenced between the idol and the vacant space. 

MSHNA VIII.: There are three kinds of houses: (i)a 
house originally built for idol worship is prohibited; (2) if calci- 
mined, repaired or somewhat renewed for idol-worship, then it 
is necessary to take off it only the new additions; (3) a house 
into which an idol was placed but thereafter removed from it, 
is allowed. 

GEMARA:Rabh said: A house that is worshipped is pro¬ 
hibited; whence it is manifest that he shared the opinion that 
a movable object rendered immovable (like a house that is made 
up of movable materials) and then worshipped, must be treated 
as if it were still movable, and is therefore forbidden. And 
when the Mishna limits the prohibition only to a house origin¬ 
ally built for idol-worship, thus allowing by implication a house 
built without such express purpose, it is because it treats of a 
house which was immediately upon its completion destined for 
idol-worship, but has not yet been worshipped, and prohibits it 
none the less; while Rabh forbids it after it has been wor¬ 
shipped. But if such be the case, the Mishna would have four 
points to treat of instead of three! The answer is that a house 
originally destined for idol-worship and a house that was already 
worshipped are treated of alike, hence the Mishna regards but 
three laws. 

MISHNA IX.: There are three kinds of stones: (1) a 
stone originally hewn for a statue is prohibited; (2) if calcimined 
and decorated, or otherwise somewhat renewed for idol-worship, 
then only the new additions must be taken away; (3) if one had 
placed an idol upon it but it was afterward removed, it is 
allowed. 

GEMARA: R. Ami said: A calcimined and decorated stone 
is forbidden only when the lime penetrates it through its crev¬ 
ices. However, since the provisions of the houses precede those 
of the stones, and a calcimined house is forbidden it would ap¬ 
pear natural to prohibit a stone, too, even when the lime has 
not penetrated it. But the fact is that the house is forbidden 
also because the lime penetrates its walls; otherwise it would 
not be forbidden. However, as the Mishna makes no mention 
of this circumstance, we could suppose thus: When a house 
once calcimined is afterward again calcimined and only there¬ 
after used for idol-worship, the lime could not penetrate such 
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a house, and yet it is prohibited; hence, R. Ami’s words must 
be understood as follows: The stone is allowed provided the 
lime that penetrated its crevices when calcimined has been after¬ 
ward removed. And if not for this, R. Ami’s statement, it 
would have been plausible to believe that such a stone, the lime 
having penetrated it, must be treated as one originally hewn for 
a statue and is therefore forbidden. 

MISHNA X.\ There are three kinds of groves: (i) a tree 
originally planted for idol-worship is prohibited; (2) if it was 
clipped and trimmed or somehow otherwise altered for the idol, 
only the alterations must be removed; (3) a tree under which an 
idol was put, but thereafter destroyed, is allowed. 

GEMARA: Said the disciples of R. Janai: The clipped and 
trimmed tree spoken of in the Mishna is prohibited only when 
branches were engrafted thereon, but not when it was merely 
trimmed. Now that the Mishna makes no mention of this re¬ 
striction, the foregoing statement must be thus understood: If 
branches are engrafted in such a tree but then removed, it is 
allowed; and if not for this statement one could entertain the 
opinion that a tree in this condition must be treated as one orig¬ 
inally planted for idol-worship, and is therefore forbidden. 

R. Samuel said: When a worshipped tree sends forth, after 
being worshipped, new twigs, they, too, are prohibited. R. 
Elazar objected thereto on the ground that the Mishna prohibits 
the tree only when clipped and trimmed or somehow otherwise 
altered, without mentioning aftergrowth. This apparent con¬ 
tradiction (between Samuel and the Mishna) is thus explained: 
The Mishna gives the opinion of the rabbis, who allow a tree 
not purposely planted, but afterward used, for worship; the 
Mishna accordingly allows all that grew on the tree after its 
being worshipped; while Samuel shares the opinion of R. Jose 
b. Jehuda, who forbids such a tree unconditionally, and there¬ 
fore he prohibits its aftergrowth, too. This explanation R. Ashi 
opposed: Is it at all necessary to assume that Samuel differs 
with the rabbis? Maybe they, too, hold that the branches grow¬ 
ing after the worshipping are forbidden? The point of differ¬ 
ence in the respective opinions of the rabbis and R. Jose consists 
in that the former allow the roots of the worshipped tree on the 
basis of the verse, “ Their groves ye shall cut down,” hence, 
only this is forbidden that can be cut down, but not the roots; 
while R. Jose prohibits also the roots on the ground of “ Their 
groves ye shall burn with fire”; hence, wholly destroy, root as 
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well as stem. And lest one say: The rabbis based their opinion 
upon the verse referred to by R. Jose, who himself made use of 
the rabbis’ verse, whence it would follow that he, thus allowing 
the roots, too, differs with the rabbis only in respect of the 
aftergrowth, which he forbids, while they allow it, R. Ashi 
would meet this objection as follows: This cannot be proven, 
since R. Jose has never positively cited the verse “ Their groves 
ye shall cut down,” the imputation is therefore unfounded; 
hence, we may say that it is not his opinion. However, the 
above-quoted verses admit of an explanation in a reversed man¬ 
ner, notably: R. Jose prohibits the roots which the rabbis allow, 
but as for the branches, newly grown after the worship, the 
rabbis, too, prohibit them ; hence, Samuel is of the same opinion 
with the rabbis. Also this argument was objected to thus: If 
such be the case, according to whom is the statement that pro¬ 
hibits the trimmed and clipped tree, thus allowing by implica¬ 
tion the aftergrowth? It is not according to the rabbis prohib¬ 
ited, as they prohibit it even if the tree is not trimmed; nor is 
it in accordance with R. Jose, the author, as he prohibits not 
only the aftergrowth, but also the roots. (Said R. Ashi): The 
Mishna can indeed be explained in the sense of either party; for 
R. Jose forbids the roots of the tree only when they are not cut 
and trimmed; but as soon as the tree has been clipped and 
trimmed, it is manifest that the tree was the object of worship, 
not in its present shape, but only in that appearing after the 
trimming; this R. Jose forbids, but the roots in such case he, 
too, declares allowed. Now, in the sense of the rabbis, the 
Mishna says: “If it was clipped and trimmed,” and it was 
thought that this statement runs contrary to the opinion of the 
rabbis, who prohibit aftergrowth. But the fact is that the 
Mishna uses this expression, lest the belief be entertained that 
the clipping and trimming cause also the roots to be forbidden; 
hence the expression of the Mishna: ” Only the alterations 
must be removed, all the rest is allowed.” 

MISHNA XI .: What is a grove? A tree with an idol under 
it. R. Simeon said: Any tree that is worshipped. In Cidon 
there was once a tree that was worshipped, and a heap was 
found under it. R. Simeon said : Search this heap. The heap 
was searched and an image was found underneath; whereupon 
he decided: As they worship only the image, we may allow the 
tree. 

GEMARA: The Mishna asks now what is an idol-grove; 
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have we not learned in the preceding Mishna that there are 
three sorts of idol-groves? This is true; however, in reference to 
the first two kinds, all agree, while with regard to the last kind, 
the other sages differ with R. Simeon, who upholds that it cannot 
be at all called an idol-grove. What, then, is the criterion 
whereby to distinguish a tree as an idol-grove? Said Rabh: 
When priests sitting under a tree abstain from eating its fruit, 
it must be an idol tree. Samuel said: A date tree is to be 
regarded an idol when priests who are picking its dates say: 
“These dates are for the house of Nezraphi ” ; because they 
prepare of these dates beer in which they indulge in the said 
house. Said Amemar: I have heard from the elders of Pumbe- 
ditha that the Halakha prevails with Samuel. 

MISHNA XII.: It is not allowed to sit down in the shade 
of such a tree; if, however, one chanced to sit there, he is clean. 
Nor is it allowed to pass under it, and if one did pass he is un¬ 
clean. If its branches inclined upon the public grounds and one 
passes under it, he is clean. 

GEMARA : “ If one chanced to sit down he is clean." Is not 
this self-evident, since he did not touch the tree? Said Rabba 
b. b. Hana in the name of R. Johanan: This is merely to state 
that sitting in the shade of the height of the tree does not de¬ 
file. Shall we assume that he is allowed to sit down? Nay; it 
comes to teach us that even if he sat down under the tree itself, 
he is also clean. 

“ Nor is it allowed ,” etc. The reason of this uncleanness 
is this: It is positively to be assumed that under such a tree 
there are always remnants of idol sacrifices which are, according 
to R,. Jehudah b. Bethira, capable of defiling him who is with 
them under the same shelter. As in the following Boraitha, R. 
Jehuda b. Bethira said: We know that idol sacrifices defile 
whatever is with them under the same shelter, from [Psalm, cvi. 
28]: “And they joined themselves unto Ba’al Pe’or, and ate 
the sacrifices of the dead.” Here the sacrifice to the idol is 
compared to that of the dead; hence, as latter is defiling, so is 
former. 

“ If its branches ,” etc. The schoolmen propounded the fol¬ 
lowing question : How should this expression be understood, as 
meaning he already passed, or that all going is allowed? Said 
R. Iz’hak b. Elazar in the name of 'Hiskia: The latter is in¬ 
tended by the Mishna, while R. Johanan thinks the former 
meaning is the proper one. These two views may, however, be 
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reconciled thus : R. Iz’hak has in view the case where there is no 
other road, hence, necessity allows all going under the tree, while 
R. Johanan has in view the case where there was yet another one. 

In the place where R. Sheshith lived there was such a tree, 
and whenever he had to pass by it he, being blind, said to his 
guide : Pass me by as quickly as possible. (Says the Gemara)': 
If there was yet another road he was not allowed there, and if 
not, he had the right to pass by here. What was, then, the 
speeding by necessary? The answer is that there was but this 
only road, and R. Sheshith, who was a prominent scholar, 
wanted (on his own account) to pass it as quickly as he could. 

MISHNA XIII.: Under such a tree is allowed to sow herbs 
in the winter, but not in summer. Lettuce is not allowed to 
sow in either winter or summer. R. Jose said: Even herbs 
must not be sowed in winter either, for their leaves, when falling 
down, would turn dung for the tree. 

GEMARA: The statement of R. Jose makes it manifest 
that he is of the opinion that two causes of which one is al¬ 
lowed and the other one prohibited do, when working together, 
bring about a forbidden effect. (In the case before us there are 
two causes fostering the growth of the herbs: the dung and the 
soil; former is forbidden, latter allowed; hence, he prohibits the 
effect.) On the other hand, the rabbis who do not share this 
opinion allow the herbs. However, in another place (iv. Mishna 
of this chap.) we find these two contending parties interchange 
their respective views. It is true, the apparently contradictory 
tenets of R. Jose may be reconciled thus : He allows where the 
idols were ground down, as the effect here cannot even become 
dung, but in the present case the falling leaves surely turn into 
dung, hence his prohibition. But how should we explain the 
rabbis’ contradiction? It may be explained as R. Mari b. R. 
Kahana said : “ In proportion as the hide rises in price, one loses 
on the meat.” In like manner it can be said here of the herbs: 
What the dung promotes, the shade of the tree hinders; hence, 
as there is no use of the leaves, the rabbis allow. Said R. 
Jehudah in the name of Samuel: The Halakha prevails with 
R. Jose. 

Once a garden was ameliorated with the dung of an idol; 
R. Amram let interrogate R. Joseph as to how one should 
behave with regard to the fruit of this garden, and the answer 
was: R. Jehudah said in the name of Samuel, the Halakha 
prevails with R. Jose. 
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MISHNA XIV.: To derive any benefit of wood obtained 
from an idol-grove is prohibited. The stove heated therewith 
must be destroyed if new yet, but if old already, it must be 
cooled off. Bread baked therewith is prohibited for any benefit; 
if it was mingled with other bread, they are all forbidden. R. 
Eliezar says: The worth of its benefit should be cast into the 
salt lake. However, the rabbis responded : There is no redemp¬ 
tion in case of idol-worship. The same is the case with a loom 
made of this wood and with the garment wrought therewith. 
If such a garment was mixed up with other garments and these 
again with others, the benefit of them all is forbidden. R. 
Eliezar, however, said : Cast their worth into the salt lake, 
and he was answered: There is no redemption from idol- 
worship. 

GEMARA: The Mishna must lay down both the cases of 
the benefit of wood, for bread-baking and for garment-making; 
for if the former case alone were stated, there would be reason 
to think that R. Eliezar allows the use of the bread only when 
its worth has been cast into the sea, for as soon as the bread 
is entered in the oven, the prohibited object, the wood, is, 
properly speaking, no more, having been consumed by the fire; 
while in the case of a garment made with the aid of such wood, 
his prohibition is absolute, since the wood is all the time in ex¬ 
istence. On the other hand, if the Mishna treated only the 
garment-making, there might rise the belief that the garment is 
forbidden by reason of the perennial existence of its instru¬ 
ment, while bread, where the wood was consumed by the fire, 
the rabbis agree with him. Hence, the establishment of both 
the cases. Said R. ’Hisda: I was told by Abba b. R. ’Hisda 
that Sjera said, the Halakha prevails with R. Eliezar. Said R. 
Ada b. Ahaba: R. Eliezar, notwithstanding this his doctrine, 
prohibits the use of the wine in all the barrels if one cask of 
forbidden wine was mingled among them. R. ’Hisda, however, 
asserts that this wine, too, is allowed by R. Eliezar, provided its 
worth has been cast into the sea. It once happened that a cask 
of forbidden wine was mixed among other casks of allowed wine; 
whereupon R. ’Hisda was interrogated as to how to behave in 
this case, and his answer was to cast four zuz into the river and 
then we will allow the wine. 

MISHNA XV.: How is the idol-worship of a tree profaned? 
If the heathen cuts down from it dry twigs or fresh branches, 
a staff or a rod, or even if he takes from it only a leaf, it is pro- 
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faned. If, however, all this be done in the interest of the tree, 
it remains forbidden; and if not in its interest, it is allowed. 

GEMARA: The question as to how to behave toward the 
dry twigs and other pieces cut off the tree is discussed by R. 
Huna and R. Hyya b. Rabh. The one allows and the other 
forbids the use of these objects. This positive view is borne 
out also in the following Boraitha: When a heathen trims his 
idol, the question arises, does he do it in order to use the thus 
obtained wood, or in order to adorn the idol? If former be the 
case, both the wood cut down and the idol itself are allowed, 
while in the latter case the wood is allowed but not the idol. 
If, however, the trimming was done by an Israelite, all is for¬ 
bidden, irrespective of the aim in view, because the idol of an 
Israelite can never be profaned. It was taught: If an idol 
broke down by itself, what is to be done? Rabh said : Each and 
every piece of it must be singly and severally profaned before 
its use is allowed, while Samuel maintains that an idol can be 
profaned only in its ordinary shape. But how is this to be 
understood; does not the contrary seem to be the case? Samuel 
means to say, then, that only an idol that is in its ordinary 
shape needs be profaned. The point of difference, however, 
here is concerning an idol not broken by itself but one that is 
made of small pieces, such that even a layman could put together 
or take apart. It is of such an idol that Rabh says it is not pro¬ 
faned when out of its joints, because even a layman can restore 
it, while according to Samuel it is not considered as an idol as 
soon as it loses its shape. 



CHAPTER IV. 


CONCERNING OBJECTS USED FOR IDOLS.—THE MANNER IN WHICH AN 
IDOL IS PROFANED SO AS TO BE ALLOWED FOR USE.—THE DIS¬ 
CUSSIONS BETWEEN THE ELDERS OF ROME ON THE ONE HAND 
AND R. LAMAHEL, THE PRINCE, ON THE OTHER.—HOW TO 
PREPARE WINE IN THE POSSESSION OF A HEATHEN FOR 
ISRAELITES. 

MISHNA/.: R. Ismael says : Three stones near one another 
and beside the Merkules are prohibited; two stones in this posi¬ 
tion are allowed. The sages, however, said : Only the stones 
that are close by it are prohibited, but those that do not appear 
to be so are allowed. 

GEMARA: The opinion of the sages is easily explained, as 
they hold that the heathens worship also the fragments of their 
idols, accordingly they prohibit only the stones that are per¬ 
ceptibly near the idol. But R. Ismael’s opinion presents some 
difficulty—viz: If he upholds the view that pieces are also wor¬ 
shipped, he should forbid also two stones; on the other hand, 
if he believes that the heathens do not worship broken idols, he 
should consistently allow also three stones near the Merkules! 
Said R. Itz’hak b. Joseph in the name of R. Johanan: The 
limit of proximity required in the Mishna is set down at four 
ells ; now, R. Ismael believes that the heathen might make of the 
three stones a small Merkules beside the big one, but not of two 
stones; while the sages who do not entertain this belief merely 
regard these stones as fragments of the Merkules, hence they 
forbid only those that are visibly belonging to it irrespective of 
their number. 

It once happened that the palace of King Janai was de¬ 
stroyed; thereupon came heathens and erected therein a Mer¬ 
kules ; later on others came who did not worship the Merkules, 
took the stones and paved a street therewith. Some of the 
sages abstained then from treading upon these stones, while 
others were passing there; hereupon said R. Johanan: The son 
of the saints treads on them, should we abstain therefrom? 
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Who was this son? R. Menahem b. Simai, so called because 
he would refrain from even looking upon the face of a coin. 
But why, this notwithstanding, were some shunning that 
street? Because they guided themselves by the opinion of R. 
Gidel, who said in the name of R. Tlyya b. Joseph, quoting 
Rabh: Though the idol is capable of being profaned, yet the 
idol-sacrifice is not, and this admits of proof from here: “ They 
clung to the Baal Peor and ate sacrifices of the dead idols,” 
where a comparison is drawn between an idol-sacrifice and a 
corpse, to indicate that just as the latter remains but a corpse, 
so does the sacrifice remain unalterably an idol-sacrifice. In 
accordance with this, those sages who regarded these stones as 
idol-sacrifices, refrained from treading thereon, while the others 
held that stones cannot be regarded as sacrifices, since only 
those objects are regarded as sacrifices that were actually offered 
in the temple, which has never been the case with stones. 

R. Joseph b. Aba narrated: Once Rabba b. Jeremiah, when 
visiting us propounded the following Boraitha: If a heathen 
takes stones from a Merkules and paves therewith the street, 
the Israelites are allowed to walk thereon; if, however, an 
Israelite did it, they are prohibited therefrom. And there is 
no artisan that could set right this Boraitha. (The difficulty is 
explained further on.) Said R. Sheshith: I, though not an 
artisan, will nevertheless attempt to explain it: The intricacy 
here implied is what R. Gidel said concerning the incapacity of 
an idol-sacrifice to be profaned, and is removed by reminding 
what has been shown above—viz: that these stones cannot be 
considered sacrifices. 

R. Na’hman says in the name of Rabba b. Abuhu, quoting 
Rabh : If the worship of an idol consists in the rapping before 
it with a cane, and one breaks a cane before the idol in its honor, 
he is liable; furthermore, if it was yet a new idol never before 
worshipped, this act is considered a worship and renders the 
idol forbidden as well as the broken stick which is regarded a 
sacrifice. If, however, one threw a stick before an idol the wor¬ 
ship of which consists in the throwing of sticks, the stick is not 
forbidden, but the thrower is liable. Thereupon said Rabha to 
R. Na’hman: The stick broken before the idol resembles the 
slaughtering in the temple, and is therefore forbidden; why, 
then, should not the cane thrown before the idol resemble the 
blood sprinkling in the temple, and be also forbidden? And he 
answered: Nay; the blood separates into drops through the 
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sprinkling, while the stick, even when thrown, remains whole. 
If such be the case, why should, then, rejoined Rabha, stones 
be prohibited when thrown before the Merkules? Answered R. 
Na’hman : I myself, knowing no answer to this, inquired of 
Rabba b. Abuhu, who, likewise ignorant of it, asked R. ’Hyya 
b. Rabh, who addressed this question to his father, Rabh, and 
he said : These stones are forbidden because when thrown before 
the Merkules they enlarge it, thereby themselves becoming idols. 
Said Rabha : This explanation is plausible if we admit that the 
idol is prohibited immediately upon its completion, i.e., before 
it was worshipped; but, as we know, there is yet the other 
opinion prohibiting it only after it was worshipped. How, then, 
according to this latter view, can the stone be forbidden? Said 
R. Na’hman: A stone thrown to Markules is, while being 
thrown, considered a sacrifice, and, upon falling in heap with 
the other stones, an idol; wherefor it renders prohibited also 
the stones lying there from before, for they were worshipped by 
its being thrown, and the stone itself is forbidden as soon as 
another was cast upon it in token of honor and worship. Re¬ 
joined Rabha: According to this explanation, the last stone 
would be allowed, inasmuch as it has not yet been worshipped. 
Said R. Na’hman : When you are only able to recognize the 
last one, go freely and take it. R. Asha, however, explained 
the matter thus : Each stone, by the fact of being thrown, is 
(as it is not worshipped otherwise) itself a sacrifice, and in the 
same time an idol for the other stone following; hence these 
stones are all forbidden. 

R. Abuhu said in the name of R. Johanan : That one is not 
liable for slaughtering a blemished animal to an idol is deduced 
hence [Exod. xx. 20] : “ Whoever offers to the gods beside the 
Lord be excommunicated,” whence it follows that liability 
attaches only to such objects as are fit to be sacrificed to the 
Lord. Said Rabha: What kind of blemish has R. Abuhu in 
view? Hardly that of the eyebrows, since an animal with such 
a defect was accepted by the descendants of Noah for a sacrifice 
in the temple of the Lord; hence he has in view such animals 
that lack a limb, and agrees in this respect with R. Eliezar, who 
said: Whence do we know that the desendants of Noah are 
prohibited from offering an animal that lacks one of its limbs? 
From [Gen. vi. 19] : “ And of every living thing, of all flesh, too,” 
etc. Living thing means such living being that wants none of 
its limbs, for from such animals sacrifices shall be offered in 
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times to come. Thereto was objected : The expression “ liv¬ 
ing’' means to exclude but such animals that have a defect 
wherewith they cannot survive a full year. (Rejoined R. 
Eliezar): Such have already been excluded implicitly by the 
expression [ibid. vii. 3]: To keep seed alive upon the face of 
all the earth,” since they can neither bear nor produce offspring. 
But, was retorted, how is it according to those who do not share 
this opinion as to the reproductive incapacity? To them the 
word, ihtochy with thee, sufficiently indicates that Noah was or¬ 
dered to take only animals resembling him in organization, 
and, t\e., without defects. And for aught we know, Noah may 
have been himself defective? By no means; the Scripture calls 
him tantim , perfect; and that this attribute does not refer to his 
conduct is shown by the fact that he is called also zadik , upright. 
But maybe that he was perfect in conduct and upright in his 
dealings? Nay; this is no convincing argument that Noah may 
have been defective, for, had he been such, he, following the 
order, would have surely taken in only animals resembling him. 
But now that you make use of the ihtoch to prove that Noah’s 
animals were of necessity normal, what is the other phrase, To 
keep seed, etc., good for? This was meant to remind Noah 
that the animais are not for keeping him company, but for re¬ 
producing their species; hence he must not take in old or cas¬ 
trated ones. 

R. Elazar said : If one slaughter an animal to Markules, he 
is liable, notwithstanding that Markules is worshipped by stone¬ 
throwing; for it reads [Lev. xvii. 7 ]: ” They shall offer no more 
their sacrifices unto evil spirits, after which they have gone 
astray,” hence no blood sacrifices even to such ” evil spirits” 
that are worshipped otherwise; as the usual worship is prohib¬ 
ited already in [Deut. xii. 30], “ How did these nations serve 
their gods? even so will I do likewise.” 

MISHNA II. : Money, garments, utensils found on the head 
of an idol are allowed; vine with grapes on, wreaths of corn ears, 
wine, oil, fine flour, and whatever is offered upon the altar, is 
prohibited. 

GEMARA: Whence is this deduced? said R. Hyya b. 
Joseph in the name of R. Oshia: from [Deut. xxix. 16] : “And 
you saw their abominations, and their idols of wood and stone, sil¬ 
ver and gold which they had with them ” ; and again [ibid. vii. 
25] : “ Thou shalt not covet the silver or gold that is on them.” 
From the two wordings, “ with them ” and “ on them ” we con- 
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dude that whatever is found with or on the idol without being an 
ornament thereof is allowed, but is not, if an ornament. But 
why not draw the conclusion that, just as all that is with the 
idol is forbidden, so also is all that is on it, regardless of its 
being an ornament or not? If such be the case, the “ on them ” 
would be superfluous. But why does the Mishna allow money 
which is then, doubtless, for decorating purposes? Said the 
disciples of R. Janai: It is allowed only when it is hung in a 
sack round the neck of the idol, which makes the latter look 
like a carrier, and this is surely no ornament; furthermore, as 
to garments, they are allowed only when they lie folded on the 
head of the idol, which makes it look like a washwoman. Re¬ 
garding utensils, R. Papa said : It means here that they lie on 
the head so as to disfigure the idol. R. Assi b. Hyya said : All 
objects within the curtain of the idol are prohibited, even water 
and salt; while outside the curtain only decorating objects are 
forbidden. 

MISHNA III.: The use of a garden or bathing-place belong¬ 
ing to an idol is allowed when it is gratis, but is forbidden when 
it is for remuneration. If they belong to both the idol and 
some people, their use is allowed unconditionally, whether gratis 
or for pay. The idol of a heathen is forbidden from the very 
beginning, while that of an Israelite is not forbidden until after 
it has been actually worshipped. 

GEMARA: “ Their use is allowed unconditionally ,” etc. 
Said Abayi: “ For pay” means that the idol-worshipper and 
not the priest is remunerated, while “ gratis ” means that neither 
is getting anything. 

” The idol of a heathen is forbidden from the very beginning ,” 
etc. The Mishna expresses here the opinion of R. Aqiba with¬ 
out, however, mentioning his name. For we have learned, it 
reads [Deut. xii. 2]: ” Ye shall utterly destroy all the places 
whereon the nations you are about to drive out,” etc.; this 
verse has reference to all the utensils employed by the heathens 
in their worship. If this be so, one could conclude that even 
such vessels are forbidden that were begun for idol-worship, 
but are not yet finished, or such that though finished, have not 
as yet been brought into the temple of the idol; wherefore it says 
in the quoted verse ” in their worship,” whence it follows that 
only what was employed at the worship is forbidden. It is in 
view of this that the sages prohibit the idol of a heathen not 
until after it was worshipped, and that of an Israelite from the 
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very beginning. So said R. Ismael; R. Aqiba, however, *aid 
the very contrary of what the sages maintain—viz: an idol of 
a heathen is prohibited as soon as prepared, while that of an 
Israelite only when already worshipped. 

The master said : The verse jDeut. xii. 2] has reference only 
to utensils employed by the heathens in their worship. But 
does the verse speak of utensils when it speaks of places? 
The answer is this : The verse in question cannot possibly refer 
to the places, as it is stated right after: “ To their gods on the 
mountains,” whence it was concluded that the gods but not the 
mountains are forbidden; consequently, neither can here be 
meant the places, hence it is the objects in the places that are 
meant, and such objects can be no other than the utensils in 
question. But further above it is said : The sages prohibit the 
idol of a heathen not until after it was worshipped. How could 
the sages commit themselves to such an inference from a verse 
where the vessels, and not at all the idol, are concerned? The 
answer is that the verse says, “ All places where the nations 
worshipped their gods.” Now, as previously explained, “ the 
places ” mean the vessels on them, hence, just as the vessels are 
not prohibited until after they were employed in idol worship, 
so also the idols are forbidden only after they were worshipped. 
On the other hand, R. Aqiba, who does not compare the vessels 
to the idols, may say that the particle eth divides the verse 
into two distinct parts. As to R. Ismael, he explains his posi¬ 
tion thus : As the idol of a heathen is forbidden only after its 
being worshipped, it is common sense that that of an Israelite 
should be forbidden from the very beginning; otherwise what 
difference would there be between the two? Surely not that 
the idol of an Israelite be altogether allowed, as it reads Deut. 
xxvii. 15] : ” Cursed be the man who maketh a carved or molten 
image,” etc.; hence the curse is imposed upon the making of an 
idol. Well and good, but this verse does not prove as yet that 
the use of the idol is forbidden ! It was answered that it is fur¬ 
ther expressly stated : “The idol is detestable to the Lord,” 
hence, prohibited. Now, how does R. Aqiba assert his posi¬ 
tion? Said Ula, from [ibid. vii. 25I: “The graven images of 
their gods ye shall burn with fire,” etc., which “ images ” surely 
means the likeness of the idol as soon as it is graved. As to R. 
Ismael, he understands this verse in the sense given to it by 
R. Joseph, who said : Whence do we know' that a heathen may 
profane his idol? From “The images of their gods,” etc., 
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which means that the idol is prohibited so long as the heathen 
treats it as a god, but becomes allowed as soon as he no longer 
treats it so, i.e ., breaks up some piece thereof. On the other 
hand, R. Aqiba proves that the heathen can profane the idol 
from the same source used by Samuel—viz. [ibid.] : “ Thou shalt 
not covet the silver or gold that is on them,” and ends, “ Thou 
shouldst take it unto thyself”; this apparent contradiction he 
explains thus: Do not covet before the idol is profaned, but 
after its profanation you may take it. But again, whence does 
R. Aqiba know that the idol of an Israelite is not prohibited 
until after worship ? Said R. Jehudah, it reads [ibid, xxvii. 15]: 
” Cursed be it, and putteth it in a secret place.” This phrase, 
** in secret place,” means, pours out before the idol his secret 
thoughts; hence, R. Aqiba concludes that it is forbidden only 
after such worship. R. Ismael, on the other hand, explains this 
phrase in the sense of R. Iz’hak, who says: This phrase teaches 
us that the idol of an Israelite must be wholly destroyed and 
put in a sercet place; while R. Aqiba endeavors to prove 
this obligation by what R. ’Hisda said in the name of Rabh 
[Deut. xvi. 21] : ** Thou shalt not plant unto thyself a grove, 
any tree near the altar of thy Lord,” signifies that just as an 
altar that becomes out of use must be removed out of sight by 
being buried under ground, so also the groves (that are spoken 
of here in connection with the altar) must be put in secrecy. 
R. Ismael, however, infers from this verse what is said by Resh 
Lakish (Sanhedrin, p. 15, par. Resh Lakish, to the end). 

R. Hamnuna questioned : What is the law concerning a ves¬ 
sel that, after a piece had been broken off it, was again made 
fit for use and then dedicated to idol-worship? Before proceed¬ 
ing to answer this question, one must know to whose idol this 
vessel was devoted; if to that of a heathen, both R. Ismael and 
R. Aqiba consider such vessels as serving vessels, which are for¬ 
bidden not until after they have actually been used in the wor¬ 
ship. Thus, the question must refer to the idol of an Israelite, 
and, since R. Aqiba, who prohibits the idol of an Israelite only 
after worship, will doubtless do the same as regards the serving 
vessel in question, it can be treated only in the light of R. 
Ismael's opinion, so that it is necessary to know in the first 
place whether such serving vessels are subject to the same rules 
as the vessels of a heathen’s idol are. If yes, they are forbidden 
after the use; but if they follow the rules of an Israelite’s idol, 
they art' forbidden from the very beginning. But why does 
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R. Hamnuna ask concerning a repaired and not a newly-made 
vessel? The answer is that his question has, in fact, reference 
to the problem of old defilement. As the following Mishna 
(Kelim, xi. i): “Of metallic vessels the flat and hollowed ones 
are subject to defilement; if, however, they were defiled and 
broke they become clean. But if they were again made into 
vessels, the old defilement returns.” Now, R. Hamnuna was 
in doubt as to whether this Mishna is concerned with biblical 
defilements only, or also with rabbinical defilements. But if so, 
why d*>es not R. Hamnuna put his question regarding rabbini¬ 
cal documents in general? 11 is desire was that his question, 
embrace also the other point—viz : Does a rabbinical defilement 
return ? And should you decide that it does not, then the 
question arises: IIow is the case with idolatry? Shall we 
assume that, because of the rigorousness of idolatry, a rabbini¬ 
cal be equivalent to a biblical or not? This question remains 
undecided. 

R. Johanan asked R. Janai: I should like to know whether 
or no food offered to an idol, if profaned, loses thereby its defile¬ 
ment (which lay therein by reason of its being of the idol) ? But 
why does he ask about food and not about vessels ? Because 
he knew that the remedy for devoted vessels is a legal bath, 
which abolishes also the defilement. Furthermore, R. Johanan 
does not ask whether or no an idolized food, if worshipped and 
then profaned, still defiles; because he knows that a profaned 
idol is no longer forbidden, hence, its defilement is also abol¬ 
ished. But he put up the foregoing question merely because 
R. Gidel said somewhere above that all objects sacrificed to 
idols can never be profaned, so he wants to know' now whether 
R. Gidel’s theory applies to the prohibition which is biblical, 
but not to the defilement which is rabbinical, or. to both? Also 
this question remains undecided. 

R. Jose b. Saul asked Rabbi w'hether the vessels used (in the 
temple of Egypt) in the house of Chania, are allowed for use 
also in the temple of Jerusalem? This question suggests that 
R. Jose shared the opinion of those who say: The temple of 
Egypt was not considered an idol temple. It was, however, 
taught that the priests who served in the Chania temple are not 
allow’ed to serve in that of Jerusalem, the less so are those w'ho 
served at idol-worships. He thus wanted to know' w'hether the 
vessels follow the same rules as the priests; or since the priests 
are endowed with intelligence they were fined. But the vessels 
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destitute of intelligence should not be fined, or there is no dif¬ 
ference? Hereupon said Rabbi: Yea; they are prohibited and 
there is a verse from Scripture to corroborate this, but I forgot 
it. R. Jose thus objected, it reads [II Chron. xxix. 19] : “ All 
the vessels which King Achez had cast aside . . . have we put 
in order and sanctified.” Does not 44 put in order ” mean a legal 
bath and * 4 sanctify ’' to bring back to sacredness, whence it is ob¬ 
vious that even such vessels that were used in idol-worship are al¬ 
lowed to be brought into the temple for use, after passing through 
the legal bath (the more so are allowed the vessels of the Egyptian 
temple)? Thereupon said Rabbi: The blessing of the Lord 
upon you : you have recalled to my memory the forgotten verse! 
” Put in order” means to hide them, and ” sanctify ” to substi¬ 
tute them by other vessels. Is Rabbi’s interpretation supported 
by the following Mishna (Midath, i. 6): There was a pantry in 
the temple, where the Maccabees heaped up the stones of the 
altar defiled by the Greeks; and R. Sheshith said : The Greeks 
have defiled the altar by their idol-worship, and though these 
stones are allowed for private use, yet they were not used in the 
temple. (Similar was the case with the vessels of the Egyptian 
temple, which were allowed only for private use)? Said R. Papa : 
From the case of the Maccabees is no support at all, since the 
stones there were prohibited even for private use, the Maccabees 
guiding themselves by [Ezek. vii. 21] : 44 And I will give it up 
into the hands of the strangers . . . and they shall pollute it ” ; 
so that they could not do otherwise, for, in order that the stones 
be again allowed, they must be first profaned by breaking them, 
which is not permitted to do, as by law 44 whole stones must be 
used to build an altar ” ; nor could the stones be sawed into two 
(thefeby becoming profaned), since the law forbids 44 to bring 
iron thereon”; so that as there was no means to profane the 
said stones, they were of necessity set aside. But why did not 
the Maccabees have the stones profaned by a heathen and make 
of them private use? They could not do even this, for as R. 
Oshia said : The sages wanted once to forbid all use of gold and 
silver, because the enemy carried off the gold and silver of the 
temple, it was, namely, feared that the money coined therefrom 
might reach the Israelites, and by law it is prohibited to make 
use of what belongs to the sanctuary. It was, however, ob¬ 
jected : How could the sages have conceived such a wish, the 
gold and silver of Jerusalem forming but an infinitesimal part 
of those in the whole world, and the smallest can never render 
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prohibited the greatest part. Abayi explained the words of R. 
Oshia thus: The sages wanted to forbid not all the gold and 
silver, but only the gold and silver dinars issued by both the 
kings Hadrian and Traion, on which the image has become of 
late undiscernible, and which were surely coined of the gold and 
silver of the temple. However, when their attention was called 
to the verse, “And will give it into the hands of strangers,” 
etc., they abandoned the idea, seeing that an object once pro. 
faned is allowed for private use. Now, as to the altar, it was a 
sacred place to bring offerings to God, which is not the case 
with the gold and silver; hence it is below dignity to use its 
stones in private. 

MISHNA IV.: A heathen can profane his idol as well as 
that of his neighbor. An Israelite cannot profane that of a 
heathen. The idol once profaned, all that pertains to its service 
is abolished; on the contrary, if only the pertainings were pro¬ 
faned, they alone are allowed, but not the idol. 

GEMARA: Rabbi taught to Simeon his son : A heathen 
may profane his idol as well as that of his neighbor; said he to 
him : Master, in your youth you used to teach that a heathen 
profanes his idol as well as that of an Israelite. (Says the 
Gemara): Can then an Israelite’s idol be profaned ? Was it not 
said above that such can never be profaned? Said R. Hillel b. 
R. Wells: He spoke then of the case where the heathen owned 
the idol with the Israelite in partnership. But let us see what 
was the reason of both his statement in his youth and in his ad¬ 
vanced age. In his youth he thought that if an Israelite wor¬ 
ships an idol, he does it with the knowledge of the heathen, 
hence the heathen, when profaning his part, profanes also that 
of the Israelite; while in his later days he came to the conclu¬ 
sion that the Israelite is worshipping on his own account, hence 
the heathen profanes only his own part, that of the Israelite 
remaining unprofaned. 

There were others who taught the statement of R. Hillel as 
concerning the latter part of our Mishna : An Israelite cannot 
profane that of a heathen. And to the question, is this not self- 
understood ? Said R. Hillel b. Wells: It refers to a case where 
an Israelite and a heathen are the joint owners of the idol, in 
which case the former can profane neither his nor the heathen’s 
part, while the latter may his own part but not that of the 
Israelite. Others, however, bring this, R. Hillel’s explanation, 
in connection, not with the Mishna, but with the Boraitha fol- 
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lowing. R. Simeon b. Menasia said : The idol of an Israelite 
can never be profaned; and this “ never” R. Hillel b. Wells 
interpreted to mean that, when an Israelite and a heathen are the 
joint owners of an idol, the latter, by profaning his own part, does 
by no means profane the other's part, though it may be assumed 
here that the Israelite is a partner to the idol only out of com¬ 
placence to the heathen. And he comes thereby to teach us 
that an Israelite worships an idol not on the knowledge of the 
heathen, but on his own. 

MISHNA V. : How is an idol to be profaned? By cutting 
off the tip of its ear, the point of the nose, or the ends of the 
fingers, or by disfiguring its face with a hammer, even if thereby 
nothing is broken off. But if he only spat or urinated before it, 
dragged it about in the dirt, or cast such upon it, it is not pro¬ 
faned. If a heathen sold or pawned his idol it is profaned ac¬ 
cording to Rabbi, but not according to the sages. 

GEMARA: “ Disfiguring its face with a hammer , ” etc. 
Why should it be profaned when nothing of it was lost thereby? 
Said R. Zera : Because it has thus been made unrecognizable. 

” But if he only spat," etc. Whence is this deduced ? Said 
’Hiskia, from [Is. viii. 21, 22] : “ And when they shall be hun¬ 
gry, they will become enraged and curse their king and their 
god . . . and they will look unto the earth,” etc., which means : 
Though the heathen curse his king and god and look up to the 
true God, he will still turn his eye back to the earth to worship 
his idol. 

” If a heathen sold," etc. In respect of this part of the 
Mishna Zeera in the name of R. Johanan and Jeremiah b. Abba 
in the name of Rabh expressed thus their respective opinions. 
The one says: The decision of the sages regards only the case 
when the heathen sold or pawned the idol to a heathen jewel¬ 
ler, but if to a Jewish one all agree that it is profaned; 
while the other holds that they differ also regarding the latter 
case. The schoolmen asked : According to the latter view, how 
should the Mishna be interpreted? Does Rabbi mean here that 
the idol in question is profaned only or even when sold or pawned 
to a Jewish jeweller, but if to a heathen he agrees with the 
sages? Come and hear. Rabbi said: My view is correct in 
case the idol is sold to be destroyed, and that of my colleagues, 
if to be worshipped. But broken and worshipped must have 
here some specific meaning, for otherwise we should obviously 
have no two opinions on the subject. And indeed, Rabbi in- 
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tends to say: An idol sold to an Israelite who will surely not 
worship, but break it, while the sages speak of an idol sold to 
a heathen who will surely not break, but worship it; hence they 
differ in both cases? Nay; it may be said that Rabbi’s state¬ 
ment means this; My view is accepted by my colleagues, when 
the idol was sold to be destroyed, as they differ only when sold 
for worship —to a heathen jeweller. 

The rabbis taught: If an idol is pawned by a heathen, or it 
is buried under the ruins of an old fallen house, or is stolen by 
burglars, or, finally, is left standing alone by the heathen, who 
went to the sea-countries, the question arises whether or no the 
heathen had in mind to come back to it, as such was the case in 
the time when Jehoshua had war with the Amorites; if he had, 
the idol is not profaned. It is obvious that all the four cases 
must needs be stated. The first case implies that the heathen 
wants to have the idol back, while in the second, the idol being 
left under the ruins, the heathen may be thought as renouncing 
it, whereby it is profaned; hence the second statement. In 
like manner does the third case imply something different from 
the contents of the preceding cases : The ruins can possibly be 
removed, but a burglary is less likely to be returned. Finally, 
the fourth case teaches us again something new—viz : while in 
the third case the heathen may yet think that the idol fell into 
the hands of heathen thieves and they will worship it, or even if 
they be Israelites, they will sell it to heathens, they themselves, 
having no use of it; in the fourth case he abandons the idol of 
his own will, since he has not taken it along with him. Hence 
all the four cases must be taught. Now, the concluding sen¬ 
tence of the Boraitha must be thus understood : If the heathen 
has his mind to come back as the Amorites did, it is necessary 
to treat the idol in the same way as it was treated at those times 
—namely : Not to regard it as profaned, but rather to anni¬ 
hilate it altogether. But did the Amorites ever return ? There 
was nothing of the kind! The answer is that if he has in mind 
to return, his idol must be treated as in the war of Jehoshua 
(though the Amorites have not returned). But if so, why the 
comparison with Jehoshua’s times? The Boraitha intends to 
teach by the way yet what R. Jehudah said in the name of 
Rabh : If an Israelite erects a brick to worship it, but does not 
worship, and a heathen comes and worships it, it is prohibited, 
notwithstanding the rule that no one can render a thing unallow¬ 
able that is not his own; here the motive of the Israelite is 
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determining. How does R. Jehudah substantiate this his opin¬ 
ion ? Said R. Elazor: He bases it on the proceedings of the 
Israelites upon their entering the promised land; for it reads: 
44 Their groves ye shall burn with fire”; here, too, one could 
then wonder and say: The holy land, having been promised by 
God to Abraham and his descendants, belonged to the Israelites 
and not to the Amorites; how, then, could the latter have ren¬ 
dered unallowable these groves that were not their own ? If you 
are ready to assume that these groves had sprung up before the 
promise, then you must regard them as the idol of a heathen, 
whose profanation, as we have seen above, suffices! Why then 
did not the Israelites compel the heathens to profane it and 
then use it? Why were they ordered to burn it down? In 
view of all this the verse, 44 Their groves,” etc., must be thus 
explained : The promised land is indeed regarded the ownership 
of the Jews, and as Israel, by his worship of the golden calf in 
the wilderness, exhibited his inclination toward idol-worship, 
the grove is considered the idol of a Jew, worshipped by heath¬ 
ens only in accord with the Jews, and as such can by no means 
be profaned, but must be annihilated. And the case here with 
the brick is perfectly analogous. However, is the conclusion 
from the golden calf to the grove warranted? The Israelites 
might have been inclined exclusively toward calf-worship? 
Nay; they declaimed at that time before the calf; These are 
your gods , O Israel! whereby they must have meant a variety 
of gods, toward which they felt disposed. Finally, that the pro¬ 
hibition was extended to all groves and not only to those that 
were the contemporaries of the calf and which the Israelites re¬ 
pented, is due to the fact that there was no possibility to distin¬ 
guish between old and newly-planted groves. 

MISHNA VI.: An idol abandoned by its worshippers in 
time of peace is allowed, but is forbidden when abandoned in 
time of war. Altars erected for kings are allowed, for the idol 
is put on them only when the kings pass. 

GEMARA : R. Jeremiah b. Abba said in the name of Rabh ; 
The House Nimrod has the same regulations regarding idols as 
those abandoned by the owner in time of peace, because, though 
scattered all the world over as if driven about by war, it had the 
choice to return home and get its idols, and by not doing so it 
showed a lack of interest in them, hence they are allowed. 

44 Altars erected for kings,” etc. Are they not, after all, 
altars of the idol? Said Rabba b. b. 'Hana in the name of R. 
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Johanan : It means to say that the priests prepare the altars for 
the king, but he takes another road, so that no idols nor offer¬ 
ings come upon these altars. Ula, on his return from Palestine, 
alighted on one of such altars that was broken; R. Jehudah, on 
noticing this, asked him why he acted thus after both Rabh and 
Samuel had forbidden all use of such an altar when broken; and 
even he who says that broken idols are no longer worshipped 
and hence are allowed, does not assert the same with regard to 
altars, as it would be disgraceful to worship a broken idol, but 
upon a broken altar an idol may always be put. Hereupon 
replied Ula: My respect for Rabh and Samuel is so great that 
I should readily fill my eyes with the ashes of their corpses; 
none the less I cannot help refuting this opinion, for R. Johanan 
and Resh Lakish said : An altar upon which idols are habitually 
placed is, when broken, allowable; furthermore, even he who 
holds that fragments are worshipped allows such an altar, as he 
namely says: The broken idol is always, even when broken, 
worshipfully regarded by the heathen, while no godliness is 
even imputed to an altar—it is but a mere stand for idols—so 
that as soon as it is broken, it is set aside without any regard. 
The following Boraitha expresses the same view of R. Johanan 
and Resh Lakish : An altar used as a stand for idols is, when 
partly broken, allowable; however, an altar used for sacrifices 
is, when broken, forbidden, until most of its stones fall apart. 

Which are the marks distinguishing the altar for sacrifices 
from that used as a stand? R. Jacob b. Aidi said in the name 
of R. Johanan : The latter kind consists of but one stone, while 
the former of several stones. ’Hiskia adduces a verse to this 
effect [Is. xxvii. 27, 9I : “ When he maketh all the stones of the 
altar as limestones, that are beaten in pieces, when there shall 
not arise again any groves and sun images,” i.c. t only when they 
are turned to lime no image is put on them, nor sacrifice, then 
only is their use allowable. 

There is a Boraitha : If one worships one’s own animal, it is 
prohibited from being used as a sacrifice in the temple, but not 
if it is his neighbor’s. There is a contradiction from the fol¬ 
lowing Thosephtha : All cattle is regarded as worshipped, imma¬ 
terial whether the worship took place by mistake or intention, 
by compulsion or free will. Now, what other could be the 
meaning of compulsion than that one forces into his house an 
animal of a stranger and worships it ? Hence, cattle of a 
stranger is prohibited, too, through worship. Thereupon said 
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Rami b. ’Hamma: The word compulsion means that heathens 
compelled him to worship his own animal. 

R. Zera opposed : Does not the Scripture free a culprit by 
compulsion? [Deut. xxii. 26] : “ And to the damsel ye shall do 
nothing,” etc. Therefore said Rabha : The prohibition of wor¬ 
ship was general, but from the expression [Levit. xviii. 5] : 
” He shall live in them,” whence the rabbis infer but not ” he 
shall die in them,” compulsion was excluded; however, there¬ 
after it reads again, ” He shall not profane my holy name,” 
whence the rabbis infer that even if compelled, which, too, 
would apparently contradict each other. The explanation is 
that compulsion imposed privately is excused, but if publicly, 
one must not yield to it. Said the rabbis to Rabha: There is 
a Boraitha that supports your opinion : The altars of idols re¬ 
main prohibited even after the evil decrees of the government 
have ceased. Rejoined Rabha : If only this, it cannot be a sup¬ 
port to my opinion, for there may have been an apostate Jew 
who worshipped it willingly. Said R. Ashi: Do not say ” may 
have been,” as it is certain that there was such, and therefore 
the prohibition remains forever. ’Hiskia, however, said that 
the above-mentioned forcing of the neighbor’s animal to worship 
means if he pours wine between its horns for the idol, and not 
worshipped by bowing to it. R. Adda b. Ahaba, however, op¬ 
posed : Can, then, this be called worship? One can worship an 
idol, while by pouring wine on the animal for the idol he makes 
it only for an altar, and a living creature is not forbidden when 
used in the service to the idol. 

Therefore said R. Adda b. Ahaba : ’Hiskia must have meant: 
When the animal is itself made some idol and then the wine 
poured to honor it, it is forbidden, which view coincides with 
what Ula said in the name of R. Johanan when returning from 
Palestine: Although strange cattle is rendered forbidden by 
worship, yet it is prohibited as soon as some act has been per¬ 
formed on its body. Said R. Na’hman : Go tell Ula that R. 
Huna taught us this, having explained this Halakha long ago in 
Babylon : An animal resting in the proximity of an idol becomes 
unallowable, as soon as one cuts through its gullet or windpipe 
for the sake of the idol, and be it the ownership of another one. 
Now, upon what can this view be based? The report of the 
Boraitha concerning the barring of priests, who were compelled 
to become such of an idol, from services in the Jerusalem tem¬ 
ple, contains hardly an analogy of compulsion; because a priest 
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could flee and thus save himself, while an animal destitute of 
intelligence could not. Nor can the Mishna, treating of the 
Maccabees, who set aside the altar-stones upon which the Greeks 
committed some act to honor an idol, be adduced as a basis, for 
R. Papa explained it already, saying [Ezek. vii. 22]; ” I turn 
my face from them, that they may pollute my treasure,” shows 
that the temple was profaned by the arrival of the Greeks, and 
hence was no longer the ownership of God, but considered as 
that of the Greeks. Thus, the view in question can be based 
but on this passage [II Chron. xxix. 19J : ” And all the vessels 
which King Achaz had cast aside . . . have we put in order 
and sanctified ”; and the master said that they were hidden and 
substituted by others, i.e. , they were prohibited. Now, these 
vessels were not the ownership of Ahaz, and hence by his wor¬ 
ship he could not possibly profane them; we must thus assume 
that he committed with them some act of honor to the idols, 
whereby he rendered them forbidden, and here is applied the 
same rule in respect of cattle. 

R. Dimi, on his return from Palestine, said in the name of 
R. Johanan : Although the sages taught that, when one bows 
to uncultivated ground, saying: This be my god, the ground is 
thereby not forbidden; yet if he dug graves, pits or caves as an 
idol, the ground is prohibited. R. Samuel b. Jehudah, on his 
return from Palestine, said in the name of R. Johanan : It is 
true the sages said that an animal worshipped by others than its 
proprietor is not forbidden; yet the animal obtained by the 
idol-worshippers in exchange for an idol is forbidden. Rabin, 
when back from Palestine, said : Concerning this topic R. Ismael 
b. R. Jose and the sages have expressed two opinions, but it is 
not known who said which. The one prohibits an animal ex¬ 
changed for an idol, but allows the second animal obtained in 
exchange for the first. The other opinion prohibits the second 
animal, too, basing itself upon [ Deut. vii. 261 : ” . . . lest thon 
become accursed like it ” ; hence, it appears that whatever comes 
from the accursed is like it , and is accordingly forbidden. 

MISHNA VII.: The Jewish elders were asked by the phi¬ 
losophers at Rome; If God is displeased with idol-worship, why 
does he not destroy the idols? And they replied: If the 
heathens worshipped but things not needful to the world, he 
would surely annihilate them; but the fact is that they worship 
the sun, moon, stars and planets; should then God destroy his 
world on account of these fools? Then retorted the others; 
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Let God destroy the unnecessary objects and leave the others 
that are needed for the preservation of the world. Replied the 
elders: If he did so, the idol-worshippers would but be con¬ 
firmed in their belief and say : Here you see that these are gods, 
for they are indestructible. 

GEMARA: The rabbis taught: The philosophers once 
questioned the elders at Rome: If your God is displeased with 
idol-worship, why does he not destroy the idols? And they re¬ 
plied : If the heathens worshipped but things not needful to the 
world, he would surely annihilate them ; but they worship the 
sun, moon, stars and the planets; shall he destroy the world 
because of the fools? But the Lord allows the world its natural 
course, and as to these fools who spoil it, they will not escape 
punishment—in other words, when some one steals wheat and 
sows it, the seed should not bear fruit by reason of its being 
stolen; but nay, God lets nature her course, while to the thief 
will be meted his due. In like manner, adultery is not barren 
on its own account, but the culprit is not spared. Resh Lakish 
says something to this effect: The Holy One, blessed be he, 
says: Not only do the wicked of this earth forfeit my coin, but 
they force me yet to put my stamp thereon. 

A philosopher once asked Raban Gamaliel: Your law says 
[Deut. iv. 24]: “ For the Lord thy God is a consuming fire, 
yea, a watchful God”; why is it that he is so watchful with 
regard to the worshipper and not to the idol? Said Raban 
Gamaliel: I will answer your question by a metaphor: Sup¬ 
pose a king’s son names his dog with the father’s name and 
swears, whenever he does, by the life of this dog; the father, 
once informed about this, will he get angry at his son or at the 
dog? ' Naturally enough, at the son. Thereupon said the phi¬ 
losopher: You call the idol dog, which is not feasible, since the 
idol has loftier gifts. You ask which are these? Why, once a 
conflagration consumed all our city, and the idol temple re¬ 
mained intact. Answered R. Gamaliel: I shall use again a 
metaphor: A province once revolted against the king; against 
whom do you suppose he used his weapons, against the living 
or against the dead? Naturally enough, against the former. 
Said the philosopher: You style our gods dogs and dead; well, 
then, when they really are so worthless why does not God an¬ 
nihilate them altogether? Yea, he would surely do it, was the 
reply, were they not of objects useful to the preservation of the 
world, such as are the sun, moon, stars, planets, mountains and 
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valleys, for it reads [Zeph. i. 2, 3]: “ I will remove utterly all 
things from off the face of the earth, saith the Lord. I will re¬ 
move man and beast; I will remove the fowls of the heaven, and 
the fishes of the sea, and the stumbling blocks of the wicked.” 
That is to say: The Lord wonders, shall I do this when the 
heathens worship man, too? I should have then to destroy the 
whole universe! 

Agrippus, the general of Rome, said to Raban Gamaliel: 
“ The Lord, thy God, is a consuming fire,” etc. In our every¬ 
day life we find it to be the rule that a potentate is but jealous 
of his equal, a sage of another sage, a hero of another hero, 
a rich of another rich; now, then, if God is jealous of an idol, 
the idol must be of some power! R. Gamaliel explained it to 
him with the following metaphor: If one who has a wife, takes 
yet another one, the former will not be jealous unless the new 
wife be a nothing compared with herself. 

An Israelite named Zunan said to R. Aqiba: I know just as 
well as you do that the idols are nothing, yet I should like to 
know, how is it that so many cripples are cured by the idols in 
their temples? Replied R. Aqiba: Listen to the following 
parable. There lived once in a town a pious man who enjoyed 
the unlimited confidence of his fellow townsmen so that they 
would deposit with him money and were it without any witness, 
with the exception, however, of one who would leave with him 
nothing without witness. It once happened, however, that this 
exceptional man left something in the hands of the other with¬ 
out any security; thereupon said the wife of the latter: Now 
we shall revenge on that distrustful man his mistrust to us, let 
us deny that he has a deposit with us; retorted her husband: 
Because of the short-comings of his ’understanding shall I put 
my reputed name on stake? No; this I shall never do! The 
same is the case with debility, disease and pains visited upon 
man; they are under oath assigned a certain time, no more, no 
less, during which to torture a man; it is further predestined by 
what man or what medicine the disease be eliminated. Now, 
when its time is off, the afflicted goes to the idol-temple; the 
disease protests, saying: because the man takes recourse to the 
idol, I should not abandon him, but as I am bound by oath I 
should not break it on account of this foolish man; thus the 
disease leaves him and he believes that it was the work of the 
idol. R. Johanan explained it from [Deut. xxviii. 59]: ” Then 
will the Lord render peculiar thy plagues . . . and sicknesses 
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sore and neemonim ” (literally trustful); sore , for the man suffers 
therefrom, and trustful , for it never breaks its oath. 

Rabha b. R. Itz’hak said to R. Jehudah: There is an idol 
in our town, and whenever there is drought by us, it comes in 
dream to the priests, saying: Sacrifice a human being to me 
and you shall have rain; and this condition fulfilled, it in reality 
begins to rain. Thereupon said R. Jehudah: You may esteem 
yourselves fortunate that I am yet among the living, for were I 
dead, I should not be in a position to communicate to you what 
Rabh said thereabout—viz.: it reads [ibid. iv. 19] : “ And that 
thou lift not up thy eyes unto the heavens, and thou seest the 
sun, and the moon and the stars, all the host of heaven, and be 
misled to bow down to them . . . which Lord thy God hath 
assigned unto all nations it you see from here that God has 
given some power to some worshipped objects for the purpose 
of barring their worshippers from the world to come. And this 
is what Resh Lakish says elsewhere, it reads [Prov. iii. 34] : “ If 
it concern the scornful, he will himself render them a scorn, but 
unto the lowly lives he gives grace,” whence, if one comes to 
defile himself, the door is opened to him, while when one comes 
to cleanse himself, he is supported. 

MISHNA VIII.: It is allowable to buy a wine-press from 
a heathen even while he takes grapes therefrom and puts them 
into the heap of grapes. The wine is not considered offered ere 
it reaches the reservoir, while upon reaching it all that is in it is 
(provided the heathen touches it) forbidden, the rest is allowed. 
It is allowed to tread but not to gather the grapes jointly with 
a heathen. It is forbidden both to tread and to gather with an Is¬ 
raelite who prepares the wine while he is unclean; it is, however, 
allowed to help him convey empty casks to, and then filled ones 
back from, the press. It is forbidden to assist a baker, who, in 
a state of uncleanness, prepares his bread, in kneading or or¬ 
dering, but one may help him carry the bread to the dealer. 

GEMARA: R. Huna said: As soon as the wine trickles 
from the grapes, the touch of a heathen renders it unallowable. 
It was objected thereto from the Mishna : It is allowed to buy 
a wine-press,” etc., whence it is manifest that the wine on be¬ 
ginning to trickle is not forbidden. Whereupon it was rejoined: 
R. Huna understands that the press in question is propped up 
at the bottom, and that an Israelite filled it first with grapes, 
the heathen having added some not until later. Come and hear 
another objection! The Mishna goes on to say: . . . while 



TRACT ABUI)A ZARA (IDOLATRY). 123 

upon reaching the reservoir all the wine that is in it is forbid¬ 
den, the rest is allowed, whence, only the wine that flows down 
is forbidden; said R. Huna, the sages have afterward retracted 
this Mishna, as in the following Boraitha: The rabbis held orig¬ 
inally that it is not allowed to gather grapes jointly with a 
heathen, for what the latter gathers is unclean and defiles by 
touch the grapes gathered by the Israelite, which are considered 
wine. They further warned against contributing toward the 
conditions defiling the fruit in Palestine, as well as against assist¬ 
ing an Israelite who defies the rules of cleanness, in treading the 
wine-press, because one must not help a transgressor in his 
work; while the heathen may be aided, for he is not bound by 
the rules of clean and unclean. Finally, the wine does not 
become offered by the sole fact of treading, for R. IIuna’s opin¬ 
ion on this point has been rejected. However, the sages, as 
said above, retracted this view, asserting : Assistance to a 
heathen in treading is foridden, for the grape-juice is offered 
wine immediately upon trickling, so that the assisting Israelite 
would get remunerated for working on what is not allowed; 
Such is also R. Huna's opinion. Nor is it allowable to gather or 
tread grapes with an Israelite who defies the rules of cleanness, 
for every Israelite is obliged to give from his fruit Teruma to 
the priest, and here the clean grapes are rendered unclean by 
the others, thus defiling also the Teruma, which is not allowed 
as to a heathen, it is allowed to gather with him, as he is free 
from Teruma, and fruits exempted from Teruma may be caused 
to be defiled even in Palestine. 

“ The ivine is ?iot considered offered ere,” etc. Concerning 
tithe, however, there is a Mishna that it is obligatory as soon 
as the grape-pits swim up, since this is an index of wine. Said 
Rabha: This presents no difficulty; as regards tithe we have 
the opinion of R. Aqiba, while the Mishna is in accordance with 
the other sages; as a Mishna states: In the case of tithe, the 
index of wine is its flowing into the reservoir. R. Aqiba, how¬ 
ever, says : It is the swimming up of the grape-pits. Hereupon 
it was asked: How should this swimming up of the pits be under¬ 
stood ? Does it refer to the case when the wine, after filling the 
reservoir to a certain point, causes the pits to rise to the surface, 
or to the case when the wine is already in the casks, and during 
its fermentation the pits come up to the surface ? Come and 
hear the following Boraitha: It is called wine when the pits 
swim up; accordingly, it is allowed to drink the wine from the 
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press as well as from the pipe connecting it with the reservoir, 
whence it is obvious that the first of the two cases is referred 
to. But has not R. Zebid taught this Boraitha in the name of 
the disciples of R. Oshia, as follows: It is called wine when 
poured into the reservoir and when the pits swim up, while R. 
Aqiba requires its being put yet into the casks; from here it is 
apparent that the sages as well as R. Aqiba are involved in a 
contradiction, from which to extricate them is necessary to in¬ 
terpret the former version of the Boraitha in the light of R. 
Zebid’s Boraitha. Now, taking account of the Mishna, we shall 
have three opinions regarding the here-disputed point. The 
Mishna declares it wine when it reaches the reservoir; the sages 
when, the wine being therein, the pits swim up; finally, R. 
Aqiba, not before it is in the casks ? The answer is that the 
Mishna may be so interpreted as to agree with both the other 
views, since the sages and R. Aqiba differ only in as far as the 
index of wine for tithe is concerned, while the Mishna treats of 
the index of wine to become offered which is very rigorous. As 
to Rabha, however, he must rest satisfied with the three opin¬ 
ions as opposed to one another, as he makes no difference 
between the said cases. 

“ What is in it is forbidden , and the rest is allowed . ” R. Huna 
explains this as follows: The rest in the press is allowed only 
when the cleansing basket through which the wine passes on its 
way from the press to the reservoir in order to be cleaned of the 
husks, is not again emptied into the press. But why should the 
contents of the basket be forbidden, the heathen having touched 
only the wine in the reservoir ? There can hardly be another 
reason than that the wine of the upper vessel and flowing into 
the lower one be considered as a whole, and that the flow thus 
connects the two wines into one ? And yet this question, as to 
whether or no the flow be a connecting link between the two 
wines in the above sense, propounded elsewhere, has found no 
satisfactory answer. And as our foregoing discussion has not 
been resorted to in this connection, it must not be assumed that 
the flow is no connecting link, but as R. ’Hyya explains it: 
When the two vessels are full of wine so that, their mouths 
being near, the wines touch each other, they are regarded as one 
wine. Accordingly in our case the reservoir must be so full of 
wine as to touch the basket, so that when the contents thereof 
are emptied into the press, what is in the latter also becomes 
forbidden. 
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It is related of a boy who in his sixth year was well versed 
in the Tract Idolatry. Once he was asked whether an Israel¬ 
ite and a heathen may jointly tread a wine-press ? His answer 
was in the affirmative, notwithstanding R. Huna’s negative 
view. And to the objection that the heathen renders the wine 
forbidden by his touching the grapes, the boy retorted: Have 
the hands of the heathen wrapped up with cloth, so that he 
might not touch the grapes with bare hands. Finally, upon 
being further asked that the heathen may touch the grapes with 
his feet, he replied that touching by foot is not considered. 

It once happened that an Israelite and a heathen jointly hired 
and worked a wine-press in the City of Nahardea; R. Samuel, 
asked as to how to behave with regard to this wine, hesitated to 
answer until after three festivals during which the sages were in 
assembly; for he wanted to first propound this question to 
them. The question arises, why was he anxious to hear the 
opinion of the sages ? If because he expected to find one of 
them entertaining the opinion of R. Nathan, then we must say 
that he wanted to prohibit all benefit of this wine; for it was 
taught: If the heathen measures out the wine with the hand or 
foot, Israelites must not drink it, but it may be sold to heathens; 
while R. Nathan prohibits all benefit of wine measured by hand. 
But now that R. Nathan makes no reference to the measure by 
foot, it must be assumed that Samuel was not waiting for his 
opinion, but he rather expected to find one of the sages in favor 
of R. Shimon’s view, which allows the wine, even to consume, 
provided it was not touched by the heathen intentionally. 

It once happened at Biram that a certain heathen climbed 
up a palm-tree to get down some branches. On coming down 
he unwittingly touched with one of the branches a cask of wine, 
Rabh was asked on the point, and he prohibited Israelites from 
drinking this wine, allowing, however, its sale to heathens. 
Thereupon R. Kahana and R. Assi interposed: Have you, 
master, not yourself taught that even a one-day-old child of a 
heathen renders the wine prohibited when touching it ? And 
in this case there is surely no intention involved! Answered 
Rabh: I prohibited only to drink it, but not to sell it and use the 
money thereof. 

The text says: Rabh holds “ that even a one-day-old child of 
a heathen,” etc. R. Shimi b. Hyya advanced the following ob¬ 
jection: When one buys slaves from a heathen, has them cir¬ 
cumcised but not bathed in the legal bath, the place they tread 
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on as well as what they spit out, is unclean. Precisely the same 
is the case with the acquired children of a female slave; but 
according to others the children are clean. In the case of wine 
the same rule holds: Adults render it forbidden by touch, but 
not children. What is an adult ? When already familiar with 
the nature of idol-worship, and is considered a child before that 
period. We see, then, from this Boraitha, that contrary to 
Rabh’s position, a child does not make the wine unallowable by 
mere touch ? The answer is that the “ child ” spoken of in this 
Boraitha is one born of a female slave in the house of an Israel¬ 
ite; as to other children, inclusive of slaves bought of a heathen, 
Rabh’s precept holds good. But here is another question. The 
Boraitha says: The same is the case with the children of a 
female slave, which would suggest the inference that there is no 
difference between a slave bought, or one brought up in the 
house of an Israelite. The answer is that this phrase refers only 
to their spittle and the place trodden on by them. However, 
this explanation is correct according to him who says that these 
are unclean, but what according to him who declares them 
clean ? He comes to teach us that adult slaves bought, circum¬ 
cised and then legally bathed, do not make the wine forbidden 
by touch, just as the children of a female slave. The Boraitha 
states this in order to exclude the opinion cited by R. Na’hman 
in the name of R. Samuel to the effect that when an Israelite 
buys slaves from a heathen, has them circumcised and legally 
bathed, they none the less render the wine forbidden all the 
time, till they cease to mention the name of the idol and wholly 
forget it. And how long is this time ? R. Jehoshua b. Levi 
set the limit of this period at twelve months. 

In'the town Mechusa a heathen once happened to enter the 
house of a Jewish wine-seller, who answered his question as to 
whether he sells wine, in the negative. The heathen, noticing 
on the table a little wine in a vessel with which the Jew used to 
serve wine, put his hand right into it, saying: Is not this wine ? 
The host, excited over this misdeed, emptied the vessel back 
into the cask; so that he had to consult Rabha what to do with 
the wine ? He advised him to sell it to heathens. When R. 
Huna b. ’Hinna and R. Huna b. R. Na’hman heard of this inci¬ 
dent, they said that all benefit of this wine is forbidden. There¬ 
upon, Rabha heralded that the wine may be sold to heathens; 
while the both Hunas let herald the opposite. Some time after, 
R. Huna b. R. Na’hman happened to be in Mechusa where 
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Rabha resided; so Rabha instructed his servant not to admit 
anybody at the time when Huna will be by him, since they, 
two, will be busied with the settlement of an important dispute. 
R. Huna, on coming to him, opened, indeed, the foregoing 
question, and, to his great astonishment, Rabha said that all use 
of that wine is forbidden. And to the question: Has not the 
master allowed such a case, he answered: In this particular case 
it was the wine in the cask that I allowed, but the wine touched 
by the heathen and poured back into the cask I prohibited, re¬ 
quiring rather that its worth be cast into the sea. It is true, 
I once allowed also the other wine, but during my sojourn at 
Pumbedita, Nahmani (Abayi) adduced so many Boraithas and 
conclusions of other sages against my tenet, that I withdrew my 
former opinion, and now I prohibit the wine poured back; for 
among others, Nahmani told me of such a case in Nahardea, 
and Samuel prohibited the wine; in another case at Tiberia, R. 
Johanan has likewise forbidden. I attempted to argue: Samuel 
and R. Johanan may have been led to such stringency by the 
fact that at those places the population is ignorant, in which 
case rigorous legislation is commendable; but he replied: Do 
you think that Mechusa is more enlightened than Nahardea and 
Tiberia? He also called my attention to the following Thoseph- 
tha: It once happened that the excise collectors poured back 
into the cask the wine left after they had had a drink; one of 
them drew also some wine with a lever, putting the lever back 
in the cask, and the sages prohibited this wine for all benefit. 

R. Johanan b. Arza and R. Jose b. Nehorai were once sitting 
together indulging a little in wine, when a man came in. They 
told him to pour in for them; but no sooner had he fulfilled 
their order than they discovered that he was a heathen. There¬ 
upon one of the two said: The wine is absolutely forbidden, 
while the other asserted that it is even allowable to drink. Said 
R. Jehoshua b. Levi: Both had their respective opinions well 
grounded; the former must have reasoned thus: The man knew 
us to be of the sages, and he could easily notice that we were 
going to drink wine, which, when ordered by us to pour in, he 
would, in his thought, render prohibited. While the other one 
must have reasoned the other way—viz. : The man, knowing us 
to be of the sages, surely thought that we drank no wine, since 
otherwise we should not order him, a heathen, to pour in for 
us, hence the wine is allowed. But, against the latter it may 
be asked: Did not the heathens that it was wine? Nay, it 
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all took place in the evening. Neither could he discern it by 
smell , as it was new wine, which has no smell. That he did not 
touch it is certain, for the wine was in a bottle; and the shaking 
of the wine by a heathen is prohibited only when done inten¬ 
tionally, which was not here the case. 

R. Assi questioned R. Johanan: Does a heathen render the 
wine prohibited by pouring water into it? Yea, was the answer; 
for a Nazarite must be told: Go around, go around, but do not 
approach the vineyard in order not to yield to temptation and 
eat from its fruit. R. Jeremiah, when once in Sabatta, noticed 
that the heathens there are wont to dilute the wine that the 
Jews drink, and he reminded them of the foregoing warning to 
a Nazarite. It was taught likewise in the name of R. Johanan, 
according to others R. Assi, in his name: Wine diluted by a 
heathen is forbidden by reason of temptation as above. 

Resh Lakish was once in Bozrah (a town conquered by the 
King David in the province of Moab). He saw the Jews there 
eat fruit without having separated the tithe thereof, and he told 
them that this is not allowed. He further noticed that the Jews 
were wont to drink the water consecrated by the heathens, and 
prohibited it, too. Later he happened to visit R. Johanan to 
whom he related his observations and prohibitions, and R. 
Johanan told him: Go right back and allow all you have pro¬ 
hibited, because you mistook Bozrah for Betzer which was con¬ 
quered by Moses, and where the tithe is thus obligatory; and 
as to the water there, it is public ownership which, as such, can¬ 
not be prohibited at all. 

R. Hyya b. Abba made once a journey to Gabla, where he 
observed that Jewesses were pregnant from heathens, whb, 
though circumcised, were not yet legally bathed. He further 
saw that the Jews were drinking the wine diluted by the heath¬ 
ens; he also noticed that Jews were eating Turmus (fig-bean) 
cooked by heathens. He, however, did not interfere. When he 
later reported this to R. Johanan, the latter said: Go right back 
and have it publicly announced that their children are bastards, 
the wine is to be regarded nessech (idolatrous libation), and the 
Turmus is forbidden like all other things cooked by heathens, 
because the inhabitants of Galba are uneducated. With refer¬ 
ence to the children, R. Johanan expressed the same opinion 
elsewhere, saying that one is not considered a proselyte unless 
he is both circumcised and legally bathed, hence the above are 
still considered heathens; and Rabba b. ’Hana said in the name 
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of R. Johanan: When a heathen or a slave seduces a Jewish girl, 
the offspring is regarded as a bastard. The wine he prohibited 
by reason of temptation as said above, and the Turmus , because 
they are there uneducated, otherwise it would be allowed. 

R. Kahana was once asked whether it is allowed to hire a 
heathen for conveying grapes to the wine-press of an Israelite; 
his answer was in the negative, by reason of the temptation 
above-mentioned. R. Yemer objected to him from this Toseph- 
tha: The grapes carried by a heathen to the press, be it in a 
basket or any other vessel, are allowed even when trickling. 
Said R. Kahana: This is no weighty objection, for here it treats 
of grapes already carried ’, which I, too, should allow, but not to 
hire one originally for such work. 

Once a citron chanced to fall into a cask of wine; a heathen 
seeing this, hurried to take it out with his hand, and R. Ashi 
ordered to hold his arm fast in order to prevent it from moving, 
then to open the faucet and have the wine flow into another 
vessel, when it will be allowed for sale. The same R. Ashi said 
that wine made prohibited by the touch of a heathen is not 
allowed to be sold to other heathens; the heathen, however, 
who touched it, may be made to pay for the wine by consider¬ 
ing the thing in a manner as if the heathen had spilled or in 
some other way destroyed the wine, when it would be legiti¬ 
mate to recover the loss. This, his opinion, he corroborates by 
the following Boraitha: If a heathen renders the wine prohibited 
by touch, not however, in the presence of an idol, all benefit of 
it is forbidden. But R. Jehudah b. Baba and R. Jehudah b. 
Bethira say it is allowed, and on the following grounds: In the 
first place, because the act was done not in the presence of an 
idol, and secondly because the Israelite may say to the heathen: 
The wine is not your ownership, hence you cannot make it for¬ 
bidden. Now, though we do not agree with the two Jehudahs, 
the inference is nevertheless justified that the Israelite may 
make the heathen pay. 

It once happened that the bung burst out of the hole of 
a cask with wine, and a heathen ran by, put his hand upon the 
bung-hole to stop the escape of the wine. Thereupon said R. 
Papa: The wine above the bung is forbidden, the rest is allowed. 
R. Papa was further teaching: The wine of leather bags carried 
by a heathen who is followed by a supervising Israelite, is 
allowed if it so fills the bags that it cannot shake at all, but if 
not so full, it is forbidden. If, however, the wine be in open 
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pitchers, the converse is the case, because out of a full pitcher 
the wine may overflow upon the hands of the heathen, and then 
touch back the wine inside the pitcher, while with the pitcher 
that is not full this cannot be feared. R. Ashi maintains that 
even the wine in a leather bag that is not full cannot be made 
prohibited by shaking, for it is not customary to offer wine by 
shaking. If the heathen put wood upon the grapes in the press 
in order to squeeze the wine out by this pressure, R. Papa allows 
the wine, while R. Ashi, according to others R. Simi b. Ashi, 
prohibits it; all, however, agree in that the wine is allowed 
when the wood is pressed down by means of a wheel, for the 
work is done but by a derivative of his force, but when the 
heathen exerts the pressure by his feet, only R. Papa allows, 
while the others forbid the wine. 

Once a heathen pressed the wine by means of a wheel, yet 
R. Jacob from Nahar Pekod declared the wine prohibited. At 
another time a cask with wine happened to burst, and a heathen 
was holding it together until the wine was emptied into another 
barrel; Raphran b. Papa, according to others R. Huna b. R. 
Jehoshua, allowed to sell the wine to heathens. It was prohib¬ 
ited to drink it, because the cask burst lengthwise, so that it 
was necessary to hold it together, but if it had burst crosswise 
it could have been held together by pressing the upper part; in 
this case the wine would have been allowed even to drink, be¬ 
cause the pressure of a stone could have done the same service. 

Once a heathen was found in the press of an Israelite; though 
there was no wine in it, yet it was moist, and the question came 
up as to what to do with the press? R. Ashi decided it thus: 
If the humidity of the press was so great that an object could 
therein become so moist as to moisten another object, the press 
must be first rinsed with water and then scrubbed with ashes 
two times, while by a smaller degree of humidity one rinsing 
suffices. 

MISHNA IX .: A heathen standing near the wine reservoir 
renders the wine forbidden, provided he has a lien on it, but 
not otherwise. When a heathen falls into a wine-reservoir and is 
then brought up (dead), or when a heathen measured the wine 
with a pipe, dragged therewith a hornet out of the wine, or, 
finally, tapped his hand on the cask against the ebullitions of 
the fermenting wine—all which cases have actually occurred— 
the wine should, according to the rabbis, be sold; R. Simeon 
allows to drink it. If the heathen, while enraged, cast the cask 
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into the reservoir, as it once happened, the sages allowed the 
wine. 

GEMARA: Said Samuel: The lien spoken of in the Mishna 
must be had on the wine itself; and R. Ashi proved this by 
quoting another Mishna, which says: When one works a heath¬ 
en’s wine in accordance with the rules of cleanness (so that he 
might sell it to Israelites), leaves it then in the premises of the 
heathen, but under the supervision of an Israelite, and the 
heathen writes a note to him stating, “ I have received of you 
money,” the wine is allowed; if, however, the affair takes place 
this way: The Israelite attempts to take out the wine and the 
heathen refuses it until he get the money, which case once oc¬ 
curred at Beth-Shean, the sages declare this wine prohibited, 
because it is yet the ownership of the heathen. But if the lien 
had been on the Israelite’s property, even the wine included, it 
does not matter. 

When a heathen falls," etc. According to R. Papa this 
means that the heathen is brought up dead, otherwise all benefit 
of the wine is forbidden, because the heathen celebrates his 
escape, and thanks on this account his idol, wherefore the wine 
is considered offered. 

When a heathen measured the wine with a pipe, etc., the 
rabbis allow to sell it, R. Simeon also to drink it." Said R. Ada 
b. Ahba: Blessed be the head of R. Simeon who, unlike the 
rabbis, goes to extremes—viz: If he prohibits, he prohibits to 
derive all benefit therefrom, and if he allows, he allows it even 
to drink. Said R. ’Hisda: I was told by Abba b. ’Hannan that 
so said Zera, that the Halakha prevails with R. Simeon. (Says 
the Gemara): After all, the Halakha does not prevail with him. 

MISHNA X. : If an Israelite, who had cleansed the wine of 
a heathen, left it in the latter’s premises, in a house opening 
into a public ground, in a town where heathens and Jews live, 
the wine is allowable; but if there live only heathens, the wine 
is not allowed, unless a Jewish watchman take care of it. How¬ 
ever, the watchman must not continually stay there, but may 
go and come. R. Simeon b. Elazar says: All heathen premises 
are of the same account. If one cleanses the wine of a heathen, 
leaves it in his premises (as above), and the latter writes him a 
note stating, ” I have received money from you,” the wine is 
allowed. But if the case be such that when the Israelite wants 
to take out the wine the heathen refuses, requiring to be paid first 
(as it once occurred at Beth-Shean), the sages prohibit the wine. 
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GEMARA: Why should the Mishna forbid the wine in a 
town where Jews do not reside, since in any town you find Jews 
coming there now and then for traffic? Says Samuel: The 
Mishna has in view but such towns that are provided with walls 
and gates, so that no one can enter it without special permis¬ 
sion, and the heathen is thus in a position to know whether or 
no there is an Israelite in town. R. Joseph said: It suffices 
that the wine be so kept in a house that any Israelite could see 
from his window into the heathen’s yard, and the house must 
not needs be opening into a public place. In like manner it is 
sufficient that there be in the proximity of the house a little 
elevation where people are wont to assemble, or that a date-tree 
be there, since in this case the heathen may fear lest someone 
should climb up the tree for dates and descry his doings in the 
same time; but if the top of the tree be cut off, its influence is 
discussed by R. Acha and Rabina, the one saying that the tree, 
now that it bears no fruit, exerts no influence upon the heathen, 
who, thinking that nobody will climb it up now, may break the 
seal and take out some of the wine; while the other says: Peo¬ 
ple are still now and then climbing upon such tree in order to 
look for their strayed cattle, and hence it is yet fear-inspiring to 
the heathen. 

The rabbis taught: When an Israelite buys or rents a house 
in the courtyard of a heathen, where also an Israelite lives, and 
puts there his wine, it is allowed even if not sealed and locked 
up. But if the other Israelite lives in the same town only, the 
wine is allowed only when sealed and locked. However, if a 
heathen hires Jews to prepare wine for sale to Jews, and this 
wine. remains in the premises of the heathen, a Jew living in the 
same house where the wine is kept, it is allowed, provided it be 
sealed and locked by a Jew who should himself have charge of 
the key and seal. Said R. Johanan to him who cited before 
him this Boraitha, read the last passage thus: The wine is 
allowed even when not sealed and locked, provided only an 
Israelite lives in the same house. If, however, an Israelite lives 
in the same city but not in the same yard, the wine is forbidden 
even when sealed and locked; so says R. Meier, while the rabbis 
say: An Israelite must either sit there and watch, or come there 
at certain times. The question now arises, to which case the 
rabbis refer, as there are four cases in the Boraitha? To assume 
that they refer to the last case would be to assume a redun¬ 
dance, since R. Mair said the same; nor can it be assumed that 
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they refer to the third case, where the wine, when sealed and 
locked by a Jew, is allowed; because, as R. Johanan allows it 
even when not sealed and locked, there would be no reason to 
account for the exceptional rigor of the rabbis in this case. 
Hence, it is manifest that they refer to the second case, which 
allows the wine put up in the house of a heathen, when both there 
lives a Jew in the same town and also when the wine is sealed and 
locked; and it is here that the rabbis add the limitation that an 
Israelite watch the wine, or come to it at certain times. But 
what is gained by the last point? When the Jew is to come 
there only at certain times, the heathen will know it and find his 
time to break the seal and do what he pleases? The answer is 
this: We must assume that the Jew is to come there at times 
and not at certain times, so that the heathen will know nothing 
definite. 

“ R. Simeon b. Elazar says, all heathen premises ,” etc. The 
schoolmen propounded a question: What does R. Simeon in¬ 
tend with this doctrine, to make the regulations of wine more 
rigorous or more lenient? R. Jehudah said in the name of 
Zeira, the latter is the case, while R. Na’hman said in the name 
of the same authority the former was intended. In order to 
make R. Jehudah’s opinion plausible, it is necessary to insert 
the following in the Mishna: The same prohibition is imposed 
upon wine brought into the house of another heathen, because 
of fear lest the latter should go to the proprietor and say: You 
are free to come to my house and do with your wine as you 
please; I will not betray you provided, however, you promise 
to serve me in the same way in case I will have Jews prepare 
wine; it is in this connection that R. Simeon b. Elazar said: 
Are, then, all premises of the same account? We see that if 
the wine is left in the premises of the proprietor, an Israelite 
must watch it; if, however, the wine is stored with another 
heathen, this watch is not requisite, as I do not believe that the 
heathens would enter such mutual agreements with one another. 
On the other hand, in order to make R. Na’hman’s view of R. 
Simeon’s position plausible, the following wording must be 
given to the inserted passage; The prohibition is only then in 
force when the wine is left in the premises of the proprietor with 
a Jew watching it; but if the wine is left with another heathen, 
the additional watch is unnecessary, as we do not believe in the 
mutual agreement of the heathens. To which R. Simeon b. 
Elazar says: All heathen premises account alike, hence as the 



134 


THE BABYLONIAN TALMUD. 


watching by a Jew is there requisite, it is so here, too, for I fear, 
indeed, that the heathen may enter some mutual understanding. 
There is a Boraitha in accordance with R. Na’hman: R. Simeon 
b. Elazar says, all premises of heathens are of the same account, 
for we fear lest they deceive us. 

It once happened that Israelites bought of Parsik, the vice¬ 
roy, the grapes of a vineyard in order to prepare wine therefrom; 
they then left the wine with Parsik’s gardeners without having 
paid for it. Hereupon the disciples of Rabha’s college wanted 
to allow the wine on the ground that there cannot possibly be 
a mutual agreement between the viceroy and his gardeners. 
Said Rabha to them: Just in this case there is much to fear, 
because if Parsik wants to falsify the wine, he will meet no 
barrier. 

Once a few casks of wine belonging to an Israelite were lying 
in the street, and a heathen was found standing among them; 
Rabha, upon being asked what is to be done with the wine, 
said: If this man is known to be a thief, the wine is allowed, for 
he will fear to touch the wine in the open street, lest he be sus¬ 
pected of stealing it; but if he is an honest man the wine is for¬ 
bidden, because of the reasonable fear, maybe he touched it. 



CHAPTER V. 

RULES AND REGULATIONS CONCERNING WAGES AND LIBATION WINE. 
—EFFECTS OF SUCH WINE WHEN FALLING ON FRUIT OR MIXING 
WITH OTHER WINE.—UNDER WHAT CIRCUMSTANCES WINE MAY BF. 

LEFT WITH A HEATHEN.-CONDITIONS UNDER WHICH JEWISH WINE 

IS SOLD TO HEATHENS.—DETERMINATION OF QUANTITY OF LIBA¬ 
TION WINE MIXED WITH OTHER WINE.—HOW VESSELS OF HEVTHEN 
ARE TO BE ALTERED TO MAKE THEM FIT FOR A JEWISH TABLE. 

MISHNA /. : The wages of a Jewish laborer hired by a 
heathen to work with him wine for libation are prohibited. But 
if he was hired for some other work and was then told: Bring 
this cask of offered wine from one place to another, the wages 
are allowed. If a heathen hires of a Jew an ass to carry on it 
such wine, the reward is forbidden; if, however, he hired it to 
sit thereon, it is allowed even if he had with him his wine-flask. 

GEMARA: The reason why the wages are prohibited is 
hardly that all the benefit of offered wine is forbidden, because 
the following speaks against such a reason—viz.: Although 
arlah (the fruit growing on a tree within the first three years 
after it has been planted) is prohibited, likewise the fruit of a 
field sowed in a vineyard kelaim (variegated seeds); yet if one 
sells these fruits and with the money thus obtained betroths 
himself to a girl, she is regarded his legitimate wife. Nor can 
it be said that the wages follow the same rules with the wine, 
just as the money obtained from the sale of an idol is subject to 
the regulations governing the latter; because, as it is known, the 
money gotten for the fruits growing on the Sabbathic year is 
subject to the rules of the fruits themselves, and yet we learned 
that, if one invites the laborer, saying: Take this dinar and 
gather herbs for me to-day, this reward is forbidden; but if the 
invitation is made thus: Gather for me herbs to-day, the reward 
is allowed when this case takes place on the Sabbathic year. 
Hence, wages are allowed after all! Said R. Abuhu in the 
name of R. Johanan: This is a fine which the sages find neces¬ 
sary to impose upon driver and offered wine. In the case of 
wine, as said above in the Mishna, and in the case of drivers in 
the following Boraitha: The reward obtained by drivers for 
transporting fruits grown on the Sabbathic year is considered 

i35 
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Sabbathic. Now, what does this mean: The reward is Sab¬ 
bat hie f It cannot possibly mean that the reward is made in 
fruit of the Sabbathic year, for the proprietor of the fruit would 
thus meet a debt with fruit which is by law allowed [Levit. 
xxv. 6]: “ For food,'' but not to traffic with. Neither can this 
expression be interpreted to mean: The reward is as holy as the 
fruit of the Sabbathic year, because of the Mishna cited above: 
If one says: Gather for me fruit to-day, the reward is allowed. 
Said Abayi: It speaks of a reward paid with the Sabbathic fruit; 
and as to the difficulty of “ food and not for traffic " it can be 
answered that he gives him the fruit as a present, and not as 
reward, as we find a similar case in the following Mishna: One 
must not say to his neighbor: Carry this fruit for me to Jeru¬ 
salem, of which take a part as your reward; but he may say: 
Carry it to be eaten in Jerusalem, and there they present each 
other the fruit as a present. Rabha, however, said: It means 
that the reward becomes holy like the Sabbathic fruit itself, and 
the difficulty that it is allowed to a laborer is not considered, 
for the rabbis do not care to fine him for such a trifle. 

The schoolmen propounded a question: How is it when the 
heathen hires a Jewish laborer to prepare wine in general? Shall 
we assume that, since all use of this wine is prohibited just as that 
of offered wine, the wages are by implication not allowable, or 
that the wine in general is not so rigorously treated by reason 
of its differing from the offered wine in that it does not defile an' 
Israelite by touch, while the latter does so, and hence, that the 
wages in this case be allowed? Come and hear! A heathen 
once hired a Jewish boatman to convey for him some wine to 
a certain place and paid him for the labor in wheat. The laborer 
appeared then before R. ’Hisda asking him what is to be done 
with the wheat? The answer was: You must burn it and bury 
the ashes; hence, such wages, too, are prohibited. The disci¬ 
ples of R. Janai were wont to borrow on the Sabbathic year 
fruit from the poor and to pay them back in fruit the succeed¬ 
ing year. R. Johanan was interrogated as to the legitimacy of 
this act, and he found it in accord with the law.* 

R. Na’hman, Ula, Abimi b. Papa, and R. Hyya b. Ammi were 
once sitting together and discussing the following point: If an 
Israelite is hired to break the casks that contained offered wine 

* The text treats here of the question as to whether the reward of a harlot is 
allowed in case she was paid after ; which we deem not in place here and therefore 
omit it. 
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of which some remnant may now flow yet, is he allowed to 
receive payment for his work or not? The possible reason for 
a negative answer is that the laborer desirous to get work wishes 
for the existence of whole casks, and thereby also for that of the 
prohibited wine left therein; while on the other hand the reason 
for a positive answer is that he by his labor destroys the wine. 
Thereupon decided R. Na’hman: The laborer may without any 
scruples break the casks and get paid therefor; in addition to 
it, he may yet earn the blessing of Heaven! The following 
Boraitha corroborates R. Nahman’s decision: The Israelite is 
prohibited from assisting a heathen in ploughing a field sowed 
with kelatiu (variegated seeds), but he is allowed to weed out 
various seeds so that only one kind be left, for he thereby 
diminishes the unallowed. 

At some other time the same sages were together discussing 
the question as to whether or no the use of the money obtained 
by a heathen from the sale of an idol is all forbidden to an 
Israelite (just as it is in case the Israelite sells an idol)? Said 
R. Na’hman : It seems to be allowable, because once there came 
some heathens to Rabba b. Abuhu and declared themselves 
willing to embrace Judaism, whereupon he replied: If this is 
your intention, it is incumbent on you first to sell out all you 
have, for as soon as you have become Israelites, your wine and 
idols are prohibited to sell. Whence it follows that they are 
allowed, even after they become Israelites, to use the money 
gotten from selling the idols when yet heathens. The others 
objected to this inference, saying: In this case the intention of 
becoming an Israelite renders surely their idols profaned. Here¬ 
upon R. Na’hman recited the following Boraitha: If a heathen 
pays his debt to an Israelite in money, which he obtained from 
the sale of an idol or offered wine, the Israelite is allowed to 
accept it; if, however, the heathen asks his creditor to wait 
until after lie has sold his idol or offered wine, the Israelite is 
prohibited to accept the money. Hence, in the former case, 
the money is allowed. And why is it forbidden in the latter 
case? Because, said R. Sheshith, the Israelite would then ap¬ 
parently wish for the existence of a prohibited object till it gets 
sold. But is there not a Mishna that, a proselyte and a heathen 
having inherited their father, a heathen, the former may say: 
You take the idols and I the money, you the wine and I the 
other fruit in exchange; but as soon as an object enters the con¬ 
trol of the proselyte all exchange is forbidden? Now, you see 
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that, though the proselyte doubtless wishes for the existence of 
the prohibited objects, the exchange is originally allowed. Said 
R. Papa: The sages treated exceptionally this case of a prose¬ 
lyte with leniency in order not to encourage his return to heath¬ 
endom. Yea, there is a Boraitha to this effect: The decision 
in favor of the proselyte is limited only to the case of inherit¬ 
ance, but does not concern partnership. 

The above-mentioned sages happened to be once more 
together and to discuss the following question: Can a citizen- 
proselyte, a heathen settled down in the land of Israel, on hav¬ 
ing taken upon himself not to practise idol-worship only, pro¬ 
fane an idol, or only an actual idol-worshipper can do this? 
R. Na’hman said: In all probability the latter is the case. 
An objection was raised from the following Tosephtha: An 
Israelite who found an idol in the market, may, before taking 
possession thereof, ask a heathen to profane it, but not after he 
had taken possession of it; and the reason is that the sages have 
established a rule that a heathen may profane his own idol as 
well as that of his neighbor immaterial whether he worships 
it or not. Now let us see what does the last expression 
“ whether he worships or not ” mean; if it means a heathen, it 
is superfluous, as it was already stated that a heathen may pro¬ 
fane his neighbor’s idol although he has not worshipped it; we 
must then say that it means a citizen-proselyte, hence the latter 
can profane? Nay; it may speak only of a heathen, and as to 
the apparently superfluous expression, it may be said that the 
first part speaks of the idols of one kind, e.g ., both of the kind 
Peor or Markules, while the last part has in view two different 
idols, e.g.y one of Peor and the other of Markules, and neverthe¬ 
less the heathen may profane even the one in whose worship he 
does not believe. Another objection was raised : Who is called 
a citizen-proselyte? He who took upon himself before three 
scholars not to practise any idol-worship, so said R. Mair; 
while the sages define him to be one who binds himself to ob¬ 
serve the seven commandments accepted by the descendants of 
Noah. According to some anonymous teachers, such proselyte 
is only he who accepts all the commandments of the Torah ex¬ 
cept eating the meat of carcasses. Such a proselyte may be left 
alone for some short while in a room where Jewish wine is kept; 
however, it is not allowable to store such wine in his house even 
when the majority of the city inhabitants be Israelites. He may 
be employed as watchman of such wine even where the heathens 
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make up the majority of the population. His oil is subject to 
the same regulations. But can oil be prohibited by itself? Nay; 
reverse the statement and read: Wine is subject to the same 
regulations with oil; while with regard to all other things this 
proselyte is on equal terms with the heathen. R. Simeon, how¬ 
ever, holds that the wine of such a proselyte is regarded as 
offered wine. According to others, however, R. Simeon allows 
the wine even to drink. Now that this Boraitha declares this 
proselyte on equal terms with the heathen in all other respects, 
it is indicated that he can profane an idol, which contradicts R. 
Na’hman’s view. Retorted R. Na’hman b. Itz’hak: This equali¬ 
zation refers but to the law regulating both the transferring and 
renouncing of his ownership (explained in Erubin). 

R. Jehudah sent once a present to the heathen Abidrana on 
one of the heathen feast-days, justifying this his action thus: 
I know that Abidrana does not worship idols. Said to him R. 
Joseph: Your reasoning appears fallacious, because of the above- 
cited Boraitha that he, a proselyte , must take upon himself before 
three scholars to renounce all idol-worship, which condition is 
wanting in your case. Rejoined R. Jehudah: This Boraitha 
intends but to say that this one condition binds the Jewish com¬ 
munity to support this proselyte in case he becomes poor. 
Thereupon the other objected: Has not Rabba b. b. 'Hana said 
in the name of R. Johanan that a citizen-proselyte who fails to 
let himself circumcise during twelve months is to be regarded as 
a heathen heretic? Accordingly, you should not have given a 
present to Abidrana, who is not circumcised. Answered R. 
Jehudah: R. Johanan surely meant that a proselyte who fails 
to keep his promise to be circumcised within twelve months is 
a heretic. 

Once Rabha wanted to give on a heathen feast-day a present 
to the heathen Bar Sheshach, who he knew was no idol-wor¬ 
shipper. But when he came into his house he saw him sitting 
in a bath of rosewater, and surrounded by indecent and dis¬ 
graceful girls. Upon noticing Rabha, the heathen exclaimed: 
Have you Jews in prospect such pleasures in your paradise? 
And Rabha answered: Much better than these. Do you really 
mean, said the other, that there are greater pleasures than this? 
Retorted Rabha: In the heat of all your voluptuousness you 
can’t help fearing lest the king disturb you and mar your plea¬ 
sure; while we expect to be free from such fear in paradise! 
Well, said the heathen, if others do, I, for my part, do not fear 



i 4 o THE BABYLONIAN TALMUD. 

the king. No sooner had he uttered this than a messenger 
came from the sovereign and said to Bar Sheshach: Go in all 
haste to the king, as he wants to speak to you! Then Bar 
Sheshach, addressing himself to Rabha, said: May the eye that 
wishes to see evil jump out of its orbit; whereupon Rabha said: 
Amen ! And the eye of Bar Sheshach jumped out immediately. 
R. Papi said: Rabha should have applied this verse in answer to 
Bar Sheshach—viz. [Ps. xlv. io]: “ Kings’ daughters are among 
those dear to thee: the queen standeth on thy right hand in fine 
gold of Ophir. ” R. Na’hman b. Itz’hak would have preferred 
this verse [Is. lxiv. 4]: 44 No eye had seen a god beside thee, 
who could do [the like] for the one that waiteth for him.” 

44 But if he was hired for some other work," etc. It is ap¬ 
parent from here that the wages are allowable even when the 
laborer had been ordered to carry the wine before he finished 
the other work; and yet there is a Tosephtha: When the heathen 
tells his Jewish laborer, after he has finished his day’s work, to 
carry a cask of offered wine from one place to another, the wages 
are allowed, but the remuneration for the carrying is not; but 
if the heathen ordered him to do this sometime during the 
day’s work, the whole pay is forbidden. Hence this appar¬ 
ently contradicts the Mishna? Said Abayi: The Mishna, too, 
implies the same limitation. Rabha, however, interprets the 
Mishna to allow the wages even when the carrying was done in 
the middle of the other work, and meets the apparent contra¬ 
diction thus: The Tosephtha teaches: When a heathen tells his 
Jewish laborer: Carry 100 casks from this to that place and I 
will pay you 100 perutoth , and it was then found that ninety- 
nine of the casks were with oil while one was with offered wine, 
all the wages are prohibited, for it is the last forbidden cask that 
completes the claim for wages. The Mishna, however, intends 
to teach that, when the laborer works per cask, he is allowed to 
receive the wages and to reject the pay for so many forbidden 
casks he had to carry. This exposition of the subject coincides 
with the following Boraitha: A Jewish laborer hired to carry 100 
casks among which one was found to contain offered wine is 
prohibited from all his wages; if, however, he was hired to be 
paid per each cask, he should cast away the pay for this one 
prohibited cask, while the other pay is allowed. 

44 If a heathc?i hires of a Jew an ass," etc. This rule, which 
is obviously implied in the first statement, is mentioned by the 
Mishna merely for the sake of its second part—viz. : If, how- 
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ever, he hired it in order to sit thereon, the reward is allowed 
even when he had along with him the wine-flask.* 

The father of R. A’ha b. R. Ika, who was a winedealer, 
sold once wine to heathens. He had to bring it over across a 
river and empty it into their casks, retaining his for his trouble. 
This subject was brought before Abayi, and he said: What 
R. A’ha’s father is doing is certainly allowed, for the wine is 
not prohibited unless already in the casks of the heathens. 

MISHNA II .: If offered wine be poured on grapes, they 
must only be washed and are allowed. If, however, they were 
cracked, they are prohibited. Again, when such wine be poured 
on dates and figs, they are forbidden if the wine impart them 
a pleasant flavor. Bithus b. Zonan brought once dried figs in 
a ship, and a cask of offered wine happened to burst, the wine 
spilling upon the figs, but the sages who were asked on this 
point declared them allowable. The rule is: A prohibited thing 
renders another one forbidden if it imparts to it a pleasant 
flavor, but if not, it is allowed, e.g ., vinegar poured over grit. 

GEMARA: The decision of the sages in the case of Bithus 
is apparently in contradiction with the prohibition immediately 
preceding it. The explanation, however, is that the Mishna is 
not complete, and must read as follows: If the wine imparts 
them a good flavor they are forbidden; but when it causes them 
to become insipid, they are allowed; which latter took place in 
the case of Bithus. 

Once such wine was spilt on a heap of wheat, and Rabha, 
when asked on the point, allowed to sell the wheat to heathens 
and to use the money thereof. Rabba b. Levi objected to this 
decision by reason of the following: When a linen thread is 
woven into a woollen cloth or vice versa , a wool thread into a 
linen cloth, the Israelite is forbidden to make thereof either 
a garment or a saddle, or to sell it to heathens; he is allowed to 
make of it only shrouds for the dead. That these things are not 
sellable to heathens, can be accounted for only by the assump¬ 
tion that the heathens may thereafter resell them to Israelites 
who, not knowing that there is a prohibited thread in the cloth, 
will make garments of it. Now, then, we have in the wheat 
a perfectly analogous case. Rabha, on hearing the objection, 
ordered the wheat to be first ground, then to bake of its flour 
bread, which may be sold to heathens, provided no Israelite 


* For a contradiction to this from a Boraitha, see Middle (late. 
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notices it, lest he might buy the bread of the heathens. But 
again, why should not the wheat present the same case as the 
grapes of the Mishna, which must be only washed in order to 
be allowed? Because, said R. Papa, the wheat grain has a slit 
in the middle which makes it similar to cracked grapes. Abayi 
and Rabha are of the same opinion: When old prohibited wine 
is poured on grapes and they get therefrom an agreeable taste, 
they are prohibited. But concerning new wine, Abayi prohibits 
all the grapes as soon as one drop fell on them; while Rabha 
prohibits them not until after so much wine has fallen upon 
them as to change perceptibly their taste. Abayi’s reason is 
this: All objects of like taste belong, he believes, to one class, 
and as soon as a particle, however small, of the prohibited falls 
upon an object, and be this very big, it, too, becomes prohibited 
(so, e.g. t a drop of forbidden wine falling into a cask renders the 
wine therein forbidden), and grapes he regards of the one class 
with wine. On the other hand, Rabha takes for his basis of 
classification not the taste but the name of the objects, so that 
homonymous objects will render each other prohibited if of 
the one falls into of the other, when a perceptible change in 
taste may occur, but not if falls into £# or more of the other. 

In the case when beer-vinegar was intermixed with wine- 
vinegar, or oaten yeast with wheat yeast, of which in both cases 
one was allowed and the other forbidden, Abayi prohibits the 
whole mixture only when the forbidden ingredient tastes per¬ 
ceptibly, while Rabha would prohibit it even when but a drop of 
the forbidden fell into a whole cask of vinegar; likewise with the 
yeast Abayi defends his position by his theory: As the ingredi¬ 
ents here being of different tastes are not of the same class, the 
resulting mixture is forbidden only when the prohibited sub¬ 
stance is discernible by taste. Rabha, on the other hand, recurs 
to his name-theory: The vinegars and so the yeasts are hom¬ 
onymous, hence of the same class, consequently a drop of the 
prohibited suffices to render the whole so. Furthermore, Abayi 
endeavors to justify his name-theory by the following argumen¬ 
tation. We learn: When spices, forbidden with the same pro¬ 
hibition, of the same kind but of three different names, such as, 
e.g., pepper, white, black and long, or when spices of three dif¬ 
ferent prohibitions but of the same kind and name, all mix in 
some meal, it is prohibited, for they are counted together. 
Thereupon said 'Hiskia: This Mishna speaks of spices possess¬ 
ing equal properties so as to sweeten the meal, when they can 
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be counted together, but not otherwise. Now you see, then, 
that this, ’Hiskia’s explanation, is in the light of my consider¬ 
ations quite plausible, as he guides himself by the taste, while 
viewed from Rabha’s standpoint how can the three spices be 
counted together now that each has a different name. Here¬ 
upon Rabha rejoined: This does not prove your opinion at all, 
since this Mishna expresses not R. ’Hiskia’s view but that of 
R. Mair of the following Boraitha: R. Jehudah said in the 
name of R. Mair: When different forbidden things mix with 
one that is allowed, they may be added to count as one whole, 
for it reads [Deut. xiv. 3] : “ Thou shalt not eat any abomina¬ 
tion,” etc., i.e. y whatever is detestable by the law, is forbidden 
to eat. Hence, whatever is forbidden, and be it of neither 
equal name nor taste, can, according to R. Mair, be counted 
together. Concerning wine into which forbidden vinegar fell 
in, so that its taste is discernible in that of the wine, all agree 
that it is prohibited; but if the vinegar is not discernible, the 
wine is allowed. In the case when prohibited wine mixed in 
vinegar, Abayi forbids latter even if only one drop fell into it, 
since the smell of the wine is changed when in proximity with 
the vinegar and it assumes that of the latter, hence, it is as if 
vinegar fell into vinegar and makes it forbidden even by a drop. 
Rabha, on the other hand, holds that only then is the vinegar 
forbidden when the taste of the wine in it is perceptible, other¬ 
wise they remain two separate classes even if the smell of the 
wine is changed to that of vinegar. Rabha and Abayi said: A 
heathen may put his nose to the ventilatory orifice of a cask 
with wine in order to smell the state of the wine, and be it the 
wine of an Israelite it is not rendered prohibited thereby. An 
Israelite, however, is not allowed, according to Abayi, to do the 
like on the wine of heathens, its smell, like itself, being prohib¬ 
ited; while Rabha allows the smell. 

44 The rule is: a prohibited thing renders another one forbid- 
den ,” etc. Said R. Jehudah in the name of Samuel: This rule 
is the prevailing Halakha. Furthermore, the grit spoken of in 
the Mishna is allowed only when it was hot at the time the for¬ 
bidden vinegar fell upon it, for since vinegar imparts a good 
odor to cold grit, latter is prohibited even if it be boiled after 
in order to eliminate the good odor. Rabin, on his return from 
Palestine, said in the name of Rabba b. b. Hana, quoting R. 
Johanan as interpreting the Mishna in the very same sense. 
R. Dimi, too, quoted R. Johanan to the same effect, adding 
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yet that the people of Ciporias are in the habit of preparing on 
Fridays a meal consisting of cold grit mixed with vinegar and 
called shichlaim. Resh Lakish interprets this point of the 
Mishna as follows: That the spoiling of taste by a forbidden 
thing leaves the mixture allowed, intends to teach that even if 
this bad taste has been subsequently ameliorated by pepper, 
salt or other spices, the mixture remains allowed. 

R. Abuhu says in the name of R. Johanan: A forbidden 
object dropped into a food and both visible and smellable 
therein, renders it unallowable to eat; whoever eats it is liable 
to stripes, provided, however, he ate of the forbidden object 
the size of an olive and for so long that one could consume in 
this time a food equivalent in size to four eggs. But if the for¬ 
bidden object be only tastable and not visible, the food is pro¬ 
hibited, and the consumption thereof is not attended with 
stripes. On the other hand, if this object heightens the already 
bad savor of the food, it is allowed. Why does not R. Johanan 
say: If this object renders the taste of the food insipid, it is 
allowed? He intends to indicate that the intrinsic bad taste of 
the food is a condition for its being allowed after the adultera¬ 
tion with a forbidden object, even when its taste is capable of 
being improved upon by the use of various spices; and this 
shows that the prevailing Halakha is in accordance with Resh 
Lakish. R. Kahana said: From this entire discussion it is evi¬ 
dent that a forbidden object dropped into a food and rendering 
it more insipid, leaves it allowed. Hereupon said Abayi: All 
the participants of this discussion have unambiguously expressed 
their respective opinions, with the exception of Resh Lakish, 
who only interprets the Mishna, reserving to himself his own 
opinion on the point. Now that the Halakha allows the food 
in question, it is manifest that there were some sages who 
thought it unallowable; which is, indeed, the case, as we have 
learned in the following Boraitha: R. Mair prohibits a food or 
a beverage rendered either more palatable or more insipid by a 
forbidden object mixed with it, while R. Simeon prohibits it 
only when rendered more palatable. Said Ula: They differ only 
in case when the forbidden object renders the food first more 
palatable, but then insipid; but when it renders it immediately 
more insipid, all agree that it is allowed. R. ’Haga objected to 
Ula from the following: If prohibited wine or vinegar poured 
upon lentils or grits respectively, each renders the food forbid¬ 
den; R. Simeon, however, allows both by reason of their be- 
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coming thereby more insipid. Now, this former opinion can be 
only that of R. Mair’s, who prohibits it though immediately ren¬ 
dered insipid. Ula answered: A man like ’Haga, who has no 
notion of what the sages ever say, ventures upon raising objec¬ 
tions! The Boraitha adduced by him speaks of cold lentils and 
cold grits, which become more palatable by the wine or vinegar, 
but when put on fire they become more insipid, and it is this case 
that R. Mair forbids. R. Johanan, however, said: It is the 
case where a forbidden object renders a food more insipid right 
after mixing with it, that R. Mair prohibts and R. Simeon 
allows. 

It once happened that a mouse was found in a barrel of beer 
and Rabh prohibited the beer. Whereupon the rabbis said in 
the presence of R. Sheshith: From this decision of Rabh we see 
that he prohibits anything that is rendered more insipid by a 
forbidden object mixed with it. Said R. Sheshith: Nay; this 
is far from being the case; this decision is but an exceptional 
with Rabh. Indeed, a mouse is so detestable a creature that 
no one would think of eating, and yet the law specifically pro¬ 
hibits it. It is this circumstance that induced Rabh to the 
above decision. However, R. Simi from Nahardea said: A 
mouse is by no means so abominable a creature; as a matter of 
fact, the field-mouse is being served even on princely tables, but 
in the case of the beer it was a house-mouse, and house-mice are 
not eaten. Rabha said : The Halakha is that a forbidden object 
rendering the food more insipid leaves it allowed, and as to 
Rabh, his reason is not obvious; if he thought the insipidness 
of no account, the Halakha is against him, or maybe he thought 
that the mouse contributes toward bettering the taste of the 
beer! 

The schoolmen propounded a question: How is it when a 
mouse falls into vinegar? Said R. Hillel to R. Ashi: Such an 
incident occurred in the presence of R. Kahana and he prohib¬ 
ited the vinegar. R. Ashi remarked: This decision of R. 
Kahana hardly admits of generalization, for the mouse there was 
already wholly decomposed and he rationally feared lest some¬ 
thing of the mouse would be consumed together with the vine¬ 
gar. Rabina was about to allow the vinegar, provided its bulk 
was ioo fold that of the mouse, basing this upon the same law 
regarding Teruma, but R. Tachlipha b. Gisa reminded him to 
draw rather the comparison with the spices of the Teruma, where 
a portion of ioi fold is requisite. According to the calculation 

IO 
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of R. Ashi the bulk of the vinegar in order to be allowed must 
be to that of the mouse in the ratio of fifty to one. R. Samuel 
b. Aika finds the ratio of sixty to one necessary to declare 
allowable the beer. This ratio remains as the prevailing Halakha 
with regard to all contamination by forbidden objects ( e.g. } when 
into a pot containing sixty pounds of allowed meat one pound 
of pork meat is mixed in, the whole mixture is allowed to eat). 

MISHNA III .: Wine known as being watched is allowed 
when transported from place to place by a heathen and an 
Israelite, even if the latter absent himself. However, if he 
notifies the heathen that he is taking leave, and be it only for 
as short an interval as to enable one to bore a hole, close it up 
and have it dried, the wine is forbidden. R. Simeon b. Gama¬ 
liel says: This interval must be so long, that he could open the 
bunghole, close it again and have it dried. 

When an Israelite leaves his wine on the wagon or boat of 
a heathen and himself takes a shorter road, the wine is allowed 
even if he succeeded to reach first the destination and to have 
a bath meanwhile. But if he notified the heathen of his leave, 
and be it for only as short an interval as to enable one to bore 
a hole, close it, and have it dried, the wine is prohibited. R. 
Simeon b. Gamaliel says: As long as to open the bunghole, 
close it and have it dried. When an Israelite admits a heathen 
into his wine store, the wine is allowed, even if the Israelite is 
only coming in and out; if, however, he says that he is going 
to absent himself, and be it only for as short an interval as to 
enable one to bore a hole, close it and have it dried, the wine is 
forbidden. R. Simeon b. Gamaliel says: As long as to open 
the bung, close it again and have it dried. 

When an Israelite dines with a heathen at the same table, 
puts a bottle of wine on the table and another one on the by-table 
(dTA (paws) and goes out, what is on the table is prohibited, what 
on the by-table is allowed; but if he said to the heathen: You 
only help yourself to the wine and drink, the bottle on the 
by-table is forbidden, too. If he leaves open casks they are pro¬ 
hibited; closed ones, they are only then forbidden when the 
heathen could unbung them, close again and have them dried. 

GEMARA: “ Wine k?ioivn as being watched ,” etc. This 
seems to express the same idea of the following Boraitha: When 
he who accompanies his drivers leaves them to convey the clean 
objects from one place to another, himself going away from 
them even a whole mile, the objects remain clean; if, however, 
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he told them: You go ahead and I shall follow you, the objects 
are unclean, as soon as he loses sight thereof. R. Itz’hak inter¬ 
preted this Boraitha to mean in its first half that the owner had 
first to cleanse both his driver and animals with water. 

When an Israelite leaves his wine in the wagon , ’ * etc. These 
two cases, though seemingly identical, are providing for differ¬ 
ent points. Indeed, the latter case could not be so generalized 
as to include the former, for here it may be assumed that the 
heathen is under the influence of constant fear lest the propri¬ 
etor come in at any moment, while the condition on the wagon 
or boat is different. On the other hand, the former case cannot 
include the other one, for on the wagon there is yet a possi¬ 
bility left for the heathen to fear, lest he be overtaken by sur¬ 
prise and looked after from another direction, while in the store 
he could presumably lock the door, thus securing himself against 
surprise and doing what he pleases. Hence, the Mishna states 
both these cases. Rabba b. b. ’Hana in the name of R. Jo- 
hanan: The Mishna prohibits the wine only when the bunghole 
of the cask was closed up with lime, but if with clay, an interval 
so long as to enable the heathen to open the hole, close it again 
and let it dry is necessary to prohibit it. Whereupon it was 
objected: A Boraitha teaches that R. Simeon b. Gamaliel said 
to the sages: When the heathen broaches the cask and then 
closes it up again, this is recognizable on the outward as well as 
on the inner surface of the bung. Now, if the stuff of which 
the bung is made be clay, R. Simeon's idea is clear, for clay 
when old becomes brighter in color, wherefor the new in it is 
easily distinguishable by the color, because the new clay cannot 
combine with the old one, since the hand cannot reach the inner 
sides. But if, as you incline to think, the sages speak of a lime 
bung, the new lime is not recognized, having as it does the same 
color as the old one. This objection was met thus: R. Simeon 
b. Gamaliel, ignorant of whether the sages spoke of a lime and 
a clay bung, was endeavoring to show that even in the cafee of 
lime a change produced by breaking is discernible though only 
on the inward side; so that the sages answered this point, con¬ 
tending that so long as it is not recognizable on the outward, 
the wine is prohibited, for it is to be feared that the inner side 
of the bung might perchance become difficult of recognizing, or 
that it was altogether forgotten to examine it. Said Rabha: It 
seems that the Halakha prevails with R. Simeon b. Gamaliel, 
for the end of the Mishna gives his opinion without mentioning 
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his name. And Rabha did well to remind of this, for otherwise 
it could be thought that the whole of the concluding paragraph 
(i.e., beginning with R. Simeon till the end) was said by R. Simeon 
b. Gamaliel. But now that the Halakha here prevails with R. 
Simeon b. Gamaliel, i.e., that there is no fear lest the heathen 
should break the cask, and above in Chap. II. it prevails with 
R. Eliezar, i.e., the cask being well bunged, there is no fear of 
the heathen’s opening it, why are we still refraining from keep¬ 
ing our wine in the house of a heathen? The answer is this: 
Every cask has a small orifice for ventilation, and it is feared 
lest the heathen should somehow get at the wine through it. 

Rabha said: Though Israelites that come into the house of 
a heathen prostitute may not resist the sexual impulse, yet the 
wine which they chance to bring there is allowed, for they will 
surely prevent the prostitute from touching it. If, however, 
heathens visit a Jewish prostitute, her wine becomes prohibited, 
for it is safe to conclude that since she lowers herself so much 
as to have intercourse with heathens, she will admit them to 
touch her wine, too. 

A heathen once happened to enter the wine-store of an 
Israelite, where he himself had some wine; he closed the door 
which had, however, a crevice, and through it he was seen stand¬ 
ing among the Israelite’s casks. Rabha decided this case thus; 
Only the casks visible through the crevice are allowed. 

Jewish wine was once stored up in a house where a heathen 
and an Israelite lived in the lower and upper floors respectively. 
One day the two, alarmed by a sudden noise in the street, went 
out to see what was the matter; the heathen was then the first 
to return, and locked the door. In this case Rabha allowed the 
wine, for, he argued, the heathen may think that the Israelite 
entered first and might surprise him any minute. In another 
case where a heathen was found among casks of Jewish wine at 
an inn, Rabha decided thus: If the heathen is suspicious of 
being a thief, the wine is allowed, for he will be afraid to touch 
it; but if this is not the case, the wine is forbidden, for once he 
approached it he must have touched it. 

There was another case where a heathen was found among 
the casks and Rabha decided it again conditionally—viz. : If the 
heathen has good reasons to account for his being in the cellar 
the wine is prohibited, because the fear of being surprised is 
counterbalanced by the said reasons, and he will surely touch 
the wine; but if he has no such reasons, the wine is allowed, 
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because of his fearing to be surprised. An objection was raised 
from the following: Unguarded Jewish wine in a public inn in 
which Israelites always come and go, but which happened to be 
closed so that it became inaccessible to Israelites; or wine left 
in the inn by an Israelite who requested a heathen from outside 
to watch it, is in both cases forbidden. In the latter case the 
heathen has sufficient ground to believe that the Israelite, who 
of his own accord made him the watchman of the wine, will not 
return so soon, so that there is ample time to touch the wine; 
this wine, we see, is indeed forbidden, though the heathen, if 
taken by surprise, would have no reasons to account for his 
being near it! Now, Rabha would allow the wine under these 
conditions. The Boraitha, then, must, therefore, be so inter¬ 
preted as to mean that the heathen would have reasons for 
approaching the wine. 

An Israelite and a heathen were once at an inn sitting and 
drinking wine. As the hour of prayer arrived, the Israelite 
went to pray, leaving the wine where it was. Rabha allowed 
this wine on the basis of the heathen’s fearing to be surprised. 

Once an Israelite was with his wine in a boat where a heathen, 
too, embarked. On hearing the trumpet announcing the ap¬ 
proach of Sabbath, the Israelite went on land to enjoy there the 
Sabbath day. Also in this case Rabha allowed the wine left 
alone on the boat with the heathen, on the above basis. The 
possible objection here—viz.: The heathen, knowing that the 
Israelite will not on Sabbath come back to the boat, will have 
no fear of being surprised, Rabha meets by saying that the 
heathens do not believe the Israelites to keep the Sabbath so 
strictly, and he corroborates this view by citing the words of 
the proselyte, Issur, who told him that, when yet a heathen, he 
was sharing in the general conviction of all other heathens that 
the Jews merely pretend to observe the Sabbath day, because if 
they actually kept it, there would be found the pocket-books 
lost in the streets, since the Jews are prohibited from picking 
them up on Sabbath. However, the proselyte went on: Since 
he became an Israelite he has learned to know better the law 
laid down on this point by R. Itz’hak—viz.: When an Israelite 
finds on Sabbath a pocket-book, he must stop for a while, then 
move on for a distance less than four ells, stop again, etc., till 
he reaches his house, where he may leave it, and this is the 
reason why there are no pocket-books in the streets on the day 
of Sabbath. 
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An Israelite once happened to leave his wine in the press. 
Meanwhile a heathen, who heard the roaring of a lion, ran into 
the press among the casks of wine for his life. Rabha allowed 
this wine, because the heathen will surely think that some 
Israelite, too, may chance to save himself here from the lion, 
and thus take him by surprise, were he to attempt at touching 
the wine. 

In the city of Pumbeditha thieves once intruded into a 
house, and it was afterward feared that the casks of wine had 
been opened by them. As it was not certain whether the thieves 
were Jews or heathens, the case was brought before Rabha, who 
allowed the wine on the ground that the majority of thieves in 
that city are Jews. In a similar case that occurred in Nahardea* 
Samuel, too, allowed the wine. 

A heathen girl was once found among the casks of Jewish 
wine, holding in her hands wine froth. Rabha allowed the 
wine, for she might have gotten the froth on the outside of the 
cask, which, though now no longer noticeable there, might have 
come out before by chance. 

Soldiers once arrived at Nahardea and opened quite a num¬ 
ber of Jewish casks. R. Dimi tells of a similar case that occurred 
in Palestine, and R. Elazar allowed the wine, with no definite 
reasons, however, to base this decision; he either guided him¬ 
self by the opinion of R. Eliezar, who holds that a doubt as to 
whether or no a heathen came near the wine found open is a 
reason to allow it; or he assumed that the majority of the 
soldiers were Jews. 

A Jewish woman, dealing in wine, once left her keys in 
charge of a heathen, and the question came up as to whether 
her wine she has in the tavern is allowed? Said R. Itz’hak in 
the name of R. Elazar: A similar case was once cited before the 
sage$ assembled in college, and they allowed the wine; because 
entrusting one with the taking care of the key by no means 
allows him into the room. Abayi said: A like decision is pro¬ 
nounced in the following Boraitha: When one leaves to the care 
of an ignoramus the keys of his barn where fruit is stored up, 
the fruit is not defiled, because the keeper of the key is only 
appointed to watch the key. It is thus obvious that, since in 
the case of an ignoramus who is ignorant of the rules regarding 
cleanness the fruit is none the less allowed, the more so in 
case of the wine. It must, moreover, be concluded from here 
that the provisions of wine are not so stringent as those of 
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cleanness. The like was, indeed, taught, as follows: When a 
Jewish scholar lives in the same house with an ignoramus, each 
having his own courtyard separated from the other’s by a low 
partition, so that one can look over into the other one’s yard, 
and the scholar stores up in his yard something capable of being 
defiled, and goes away, these things are rendered unclean on the 
assumption that his ignorant neighbor has touched them. But 
if the scholar’s neighbor is a heathen and the former deposited 
wine in his own yard, this is, according to Rabh, allowed. R. 
Johanan, however, holds that the former, too, remains clean. 

MISHNA IV .: When an army enters a town in time of 
peace, the open wine-casks are forbidden, the closed ones are 
allowed; but if in time of war, both are allowed, for there is no 
leisure then to make libations. 

GEMARA: This Mishna was contradicted from the follow¬ 
ing: When a city is conquered by a besieging army, the wives 
of the priests are prohibited to their husbands. Whence it fol¬ 
lows that the soldiers find time for debauchery. Thereupon 
replied R. Mari that they do not find time for offering wine, 
but they find it for satisfying their voluptuous inclinations. 

MISHNA V .: Artisans who are offered by a heathen a cask 
of offered wine as their remuneration, are allowed to ask of him 
its worth in money; if, however, the wine has already entered 
their possession, they are forbidden to ask it. 

GEMARA: R. Jehudah said in the name of Rabh: A Jew 
may say to a heathen, Go and pay for me the government taxes, 
without becoming liable, even if the heathen gave to the treasury 
wine instead of money. The following Boraitha was, however, 
adduced as objecting to this view: A Jew is not allowed to ask 
a heathen: Go and gratify for me this or that officer. Hereupon 
Rabh answered: The two cases are incomparable; /allow a Jew 
to pay his taxes through a heathen, while the Boraitha prohibits 
him from asking the heathen to do such a thing for which doing 
the Jew is himself responsible. 

MISHNA VI .: He who sells his wine to a heathen is allowed 
to use the money, provided he has fixed the price before meas¬ 
uring the wine, but if he had first measured out and then de¬ 
termined the price, the money is forbidden. 

GEMARA: Amemersaid: The law governing the transition 
of title in an object with the object itself extends to non-Israel¬ 
ites as well; instance the Persians, who are in the habit of send¬ 
ing presents to one another; they can never get back the present 
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money also after, were this law extended to the non-Jews too 
Now that Rabh requires the payment to be made in advance. 1 : 
is clearly shown that the law is not extended beyond the Jews. 

Or shall we assume that Rabh holds that so long as the ob¬ 
ject sold is in the vendors' house, though in the purchasers’ ves¬ 
sel. it is not regarded as received until after the purchaser takes 
it into his hand ? But this would speak neither for nor against 
the extension of the law. The fact is that Rabh requires pay¬ 
ment in advance for an entirely different reason. v : ~,: he fears 
lest the vessel brought by the heathen to the Israelite have some 
wire drops on its brim, so that as soon as the wine poured in 
touches them it gets all prohibited. 

If we admit this to be the case, it would seem that Rabh 
differs with R. Simeon o. Gamaliel who said: When forbidden 
wme is entered into allowed one. it is not allowed to dr.r c. but 
it is allowed to sell it and derive benefit from its money, except¬ 
ing however the worth of the admixed forbidden w-’ne, wh /a 
should be cast into the sea. Nay, Rabh does not direr W:/. 
bat ho.ds that R. Simeon allows the benefit of t ie wine er ; 
when there was mixed among many casks one of to r bidden w - c . 
then all casks may be sold and the worth of the one to blhc.ea 
should be cast into the sea: but if wine is mixed with wine, a so 
he prohibits all beneht thereof. 

The following objection was raised against Am.emer: \Y *.en 
an Israelite buys of a heathen old silver where he finds an h.ol, 
he should, upon receiving title in, and pay’ng money for, the 
silver, throw the idol into the sea. if, however, he has not yet 
paid the money for. though already received, the silver, he 
should: return the same, saying: I do not buy it. Now. if the 
law were extended to non-Jews, how could here the Israelite re¬ 
turn the silver already received by him ? Said Abayt: This ’s 
no objection, as in this case the transaction is made merc y oy 
error, the Israelite believing all the time that he receives old 
silver and not an idol: hence, as he had not *n mind to buy an 
idol, he may return it. But. rejoined Rabha, if you consider 
this but an erroneous transaction, why should the Israelite cast 
the idol into the sea, cnce he has paid the money 5 Why should 
he not rather return it also here and disclose the error ' The 
answer is that the Israelite may, indeed, regard the transaction 
erroneous, but lest it should appear as if the Israelite is getting 
money for an idol, the sages prohibited him to return it. 

Mar, the elder son of R. 'Hisda, said to R. Ashi: But it is 
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expressly stated in the Mishna that if one sells his wine to a 
heathen and has determined the price before he measures out 
the wine, the money is allowed. Now, if according to your 
opinion the foregoing law is not extended to non-Israelites, how 
should we understand this Mishna ? Here of necessity the wine 
would have to be considered the 1 Jew's property, until after he 
has received the money; but as the wine becomes prohibited 
when touched by the heathen, the Jew should not be allowed to 
take the money therefor ? Hence we must say that the law is 
extended, and the wine (of the Mishna) is regarded property of 
the heathen as soon as he has received it, so that by touching it 
he renders prohibited his property, and therefore the Jew is 
allowed to take the money. Hereupon said R. Ashi: The 
Mishna may be understood also without your explanation, viz.: 
He had received the money before the heathen took possession 
of the wine. But, retorted the other, if so, how is the conclud¬ 
ing sentence of the Mishna to be understood, viz.: If he had 
measured out the wine before he determined the price, the bene¬ 
fit of the money is forbidden ? Said R. Ashi: And according 
to your opinion the wine belongs to the heathen as soon as he 
has received it, why then is here the money forbidden ? You 
see then that the main point here is the fixing of the price. It 
is namely the fixing of the price that conditions the passing of 
the title: if the price was fixed before the measuring, the wine 
is the heathen’s and its money is, therefore, allowed; but if 
after , it is not yet the heathen’s and its money is forbidden. 

Said Rabina to R. Ashi: Come and hear what R. ’Hyya b. 
Aba said in the name of R. Johanan, if a descendant of Noah 
steals an object worth even less than a pernta> his sentence is 
death, and the law of returning (the stolen) is not applied here. 
Now, why is this law not applied here ? presumably because the 
object in question is of so little value that no one will care to 
require it. Assuming now that the previously discussed law is 
not extended to non-Israelites, why should a descendant of 
Noah be subject to capital punishment for stealing from a Jew, 
when the object is here always to be regarded as remaining the 
property of the Jew ? Hereupon said R. Ashi: It is so indeed, 
and he is not put to death for the theft, but for his intention to 
kill the Jew if he attempted to resist. Retorted Rabina: If 
such be the case, how do you understand the non-applicability 
in this case of the law of returning ? And he answered: As the 
descendant of Noah causes by said intention a state which he 
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can neither annul nor reward, the said law is not applicable here. 
(Says the Gemara): If so, how is’to be understood the last part 
that when his comrade robs from the first thief the stolen object, 
he is to be put to death; now, according to your opinion, the 
second robber who has nothing to do here with the Jew, should 
not be put to death! Hence it is shown that the law regarding 
the passing of title in an object (by merely touching it) does 
extend to non-Israelites. 

Once an Israelite said to his neighbor: When I make up my 
mind to sell this field I will sell it to you. Later on he sold it 
to a third party. R. Joseph decided that the first one is entitled 
to the field, provided he gives the same price offered by the 
other purchaser. Abayi, however, disputed this decision on the 
ground that the owner did not fix a price when making the 
promise to the first party; and, as it is evident from our Mishna, 
a sale is determined by the fixing of the price, I should like to 
know if the Mishna concerns itself only with wine because of its 
being very rigorous, or also with all other sales? Come and 
hear. Aidi b. Abin said: A case similar to that of the fore¬ 
going sale of the field was once brought up before R. ’Hisda, 
and he consulted R. Huna about it. R. Huna decided it from 
the following Mishna: When one brings to market fruit on ani¬ 
mals or men, and a purchaser, asking him to convey this fruit 
to his house, himself leads the men or animals with the fruit to 
his house, the fruit is not yet thereby considered his own, and 
it is immaterial whether the price was determined upon before 
or after the measuring of the fruit. The two, purchaser and 
vendor, may yet withdraw. But if the fruit was unloaded and 
carried into the house, the following conditions are determining: 
If the price had been fixed before the measuring began, the sale 
is a sale and neither vendor nor purchaser can withdraw; if, 
however, the measuring takes place before the fixing of the 
price, either party may nullify the transaction. It is thus obvi¬ 
ous that (the time of) fixing the price is a condition precedent 
to a valid transaction. 

An Israelite once said to his neighbor: When I make up my 
mind to sell this field, I will sell it to you for a hundred znz. 
Sometime later he sold it to another one for 120 zuz, and R. 
Kahana decided the case in favor of the first party (to whom the 
owner made the promise). R. Jacob from Naharpakod disputed 
this decision, contending that the owner, while making his 
promise, had no desire yet to sell the field; it was only the high 



*56 


THE BABYLONIAN TALMUD. 


price of 120 that induced him to the sale, while for a hundred 
zuz he would not sell it yet. And the Halakha prevails with 
R. Jacob from Naharpakod; e.g. y if one offers to sell to his 
fellowman an article for a price estimated by three people and 
then two of them find the article to be worth ioo zuz and the 
third estimated it at 120 zuz, the estimate of the two prevails. 
But if the condition of the offerer was that the price be deter¬ 
mined by three people, all the three must agree in their deter¬ 
mination of the price. (The reason of this distinction is that in 
the former case the three persons who are to estimate constitute 
a jury, and hence the majority rules, while in the latter case the 
three are to determine the price, which can be done by persons 
not on the jury, and hence the determination must be unanim¬ 
ous.) However, if the offerer put up the condition that the 
price of the article be either estimated or determined by four , 
unanimity is a requisite in both the cases (because by leaving 
the matter to four people the vendor clearly indicates that he 
does not want a jury, as a jury never consists of four). Again, 
if the vendor after empowering three men to estimate the article 
refuses afterward to abide by their estimate, requiring to choose 
another three men who, he thinks, better understand the value 
of such articles, R. Papa says: He has the right to do so, while 
R. Huna b. R. Jehoshua denies him such right on the ground that 
with such a right the vendor would be enabled to drag the trans¬ 
action ad infinitum. And the Halakha prevails with R. Huna 
b. R. Jehoshua. 

MISHNA VII .: If the funnel was first used to measure 
through it into the heathen’s flask and then into that of an 
Israelite, the wine of the latter is forbidden when there has been 
left in the funnel a drop or so from the heathen’s wine. Fur¬ 
thermore, wine left in the vessel after some of it has been poured 
into a heathen's vessel, is allowed, but the wine poured out is 
forbidden. 

GEMARA: An objection was raised from the following 
Mishna: The jet formed by the pouring, the streaming flow and 
the moisture form no connecting link for either defiling or puri¬ 
fication, while a cellar does form a connection for both; and 
according to R. Huna the jet, etc., form also such a connection 
with regard to wine. 

R. ’Hisda once said to the Jewish wine-dealers: When pour¬ 
ing your wine into the cask of a heathen, you either do it ab¬ 
ruptly, bending each time your vessel backward, or do it all at 
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once—all this in order that the jet may not connect the two 
vessels. Rabha said to the wine-pourers: Do not allow a 
heathen to assist you in pouring, for it may happen that 
a heathen, supporting all alone a vessel, would empty its con¬ 
tents without the aid of the Israelite, and this would render the 
thus emptied wine forbidden. 

An Israelite was once emptying wine from one cask to an¬ 
other by means of a siphon, when a heathen came and touched 
the siphon. Rabha prohibited the wine in both casks. Here¬ 
upon R. Papa, according to others R. Ada b. Mathna, or to 
still others, Rabina, said to Rabha: Shall we assume that the 
jet forms a connection, and that on this your decision is based? 
And the answer was: Nay; this case is of a different nature; 
the heathen’s touching the syphon is equivalent to his touching 
the cask itself. Mar Zutra b. R. Na’hman said: An Israelite 
may drink with a heathen from one decanter called kanishkanin 
(having several pipes), provided the former is the first to stop 
drinking; for if the heathen were the first to stop, the wine left 
in the pipe would flow back into the decanter and render un¬ 
allowed the whole wine therein. Rabha b. R. Huna, when]at the 
house of the Exilearch, said the same, and according to others, 
he himself drank from a kanishkanin. 

MISHNA VIII .: Devoted wine is prohibited and renders 
unallowable even by a minimal quantity; the same is the case 
with devoted wine or water mixed with other wine or water 
respectively, and be it in a minimal quantity, likewise wine with 
water or vice versa , provided the quantity be such as to impart 
a flavor to other ingredients. This is the rule: When the two 
ingredients are of the same kind, a minimal quantity suffices; 
if, however, they are of various kinds, the imparting of flavor 
determines. 

GEMARA: On his return from Palestine, R. Dimi said in 
the name of R. Johanan: When an Israelite empties prohibited 
wine into a reservoir with allowed wine even for as long a time 
as the entire day, the whole of the wine is allowable, because 
the allowed wine of the reservoir being every time sixty fold 
bigger than the first drops of the prohibited wine, keeps the 
entire wine allowable, i.e., inclusive of the whole prohibited 
wine emptied into it. Now, how can this view be reconciled 
with the dictum of the Mishna that a minimal quantity of pro¬ 
hibited wine renders other things forbidden? Not otherwise 
than by reversing the order of its statement, thus: When 
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allowed wine is emptied into forbidden one, and be it in a 
minimal quantity, the former is rendered forbidden. Come 
and hear another objection: Our Mishna further establishes 
•• t h e imparting of flavor" as criterion; does it not mean that 
the forbidden fell into the allowed? Nay; it means vice versa. 
But if the water spoken of in the first part means forbidden 
water, we must say that the same is the case with the water 
mentioned in the second part when it falls into the wine, and the 
“ imparting of flavor" is here the criterion? R. Dimi may say 
that the entire Mishna speaks of the permissible falling into the 
forbidden; but in the first it is the water that is the forbid¬ 
den, and in the second the wine is the forbidden and the 
water the permissible. R. Itz’hak b. Joseph on returning from 
Palestine said that R. Dimi’s version of R. Johanan's view 
was faulty, and corrected it thus: When an Israelite empties 
forbidden wine from a vessel with a narrow mouth into a 
reservoir with allowed wine, even the whole day long, the 
forbidden wine is rendered allowable by the wine in the reser¬ 
voir on the basis of the sixty to one ratio. Whence it is 
manifest that R. Johanan allows to do this only from a 
narrow-mouthed vessel, which makes but a very thin jet, but 
not from a barrel that has a thick flow. Rabin, however, when 
he came from Palestine, declared this version, too, as inexact, 
and formulated R. Johanan’s opinion as follows: When for¬ 
bidden wine falls into the said reservoir and simultaneously a 
pitcher of water also falls in, the allowed wine of the reservoir 
is not taken account of; only the water must be reckoned in rela¬ 
tion to the forbidden wine, and if it be sixty fold the latter, the 
whole is allowed. R. Samuel b. Jehudah, on coming from Pal¬ 
estine, said that to Rabin’s version R. Johanan adds: Provided 
the water fell in first into the allowed wine in the reservoir, the 
incoming forbidden wine becomes allowed; if, however, the for¬ 
bidden wine first fell into the reservoir and then the water, all 
remains prohibited, because the wine has met with its own kind 
and asserts itself. According, however, to another opinion, R. 
Samuel b. Jehudah explains not Rabin’s version, but our Mishna, 
where it says that wine mixed with wine, even in a minimal quan¬ 
tity, renders it prohibited. This, he says, R. Johanan under¬ 
stands as follows: If wine meets wine only, then a minimum 
renders prohibited; but if a pitcher of water falls also at the 
same time, the allowed wine is not counted at all, and the 
water. ; reater in quantity than the wine, abolishes it. And it 
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is by far not a matter of indifference whether Samuel’s expla¬ 
nation is concerned as relating to the said Mishna or to the 
foregoing version of Rabin. If it refers to the Mishna, he must 
be understood to allow the wine regardless of the question 
whether the water was first added to the allowed wine and then 
the forbidden wine or vice versa. On the other hand, if his 
explanation applies to Rabin’s version, he presumably holds 
that the water must come first and then the forbidden wine. 

It was taught: If forbidden wine falls into a reservoir, and 
simultaneously a pitcher of water, 'Hiskia prohibits it, provided 
the forbidden increased the quantity; but if the water increased 
the quantity, then he allows it. R. Johanan, however, allows 
also in the case when the quantity was increased by the for¬ 
bidden. R. Jeremiah asked R. Zera whether the difference of 
opinion exhibited by ’Hiskia and R. Johanan is the same as 
that shown by the respective opinions of R. Eliezar and the 
sages in the following Mishna: In a case when both ordinary 
and Teruma leaven fell into a dough and neither of the two 
would of itself cause fermentation, but together they would do 
so, R. Eliezar guides himself by that which fell in last, while 
the sages hold that the Teruma leaven does not render prohib¬ 
ited, unless it suffices to cause by itself fermentation, and it is 
immaterial whether it fell in first or last. Replied R. Zera: 
How can this be borne in mind? Did not Abayi say that R. 
Eliezar allows the dough only when the Teruma leaven was put 
in first, then taken out and the other leaven put in; but if the 
Teruma leaven remained, the dough is prohibited? ’Hiskia 
allows the wine even when the forbidden one remains. The 
difference in the opinions of ’Hiskia and R. Johanan concerns 
only the consideration (i.e., whether the allowed wine may be 
considered as non-existent). R. Johanan holds this theory of 
consideration, while 'Hiskia does not. 

The following was taught in support of this : R. Ami, accord¬ 
ing to others R. Assi, said in the name of R. Johanan: Suppose 
two goblets, one containing ordinary, the other Teruma wine, 
each diluted with water; if now the two wines be mixed into one 
goblet, the ordinary wine is not considered as existing at all, 
hence, if the water is to the Teruma wine in the ratio of sixty 
to one, the wine is negligible. 

This is the rule: When the two are of the same kind\ a 
minimal quantity suffices ; if ", however , they are of various kinds 
the imparting of flavor determines Rabh and Samuel say that 
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all objects biblically forbidden, render by minimal quantity pro¬ 
hibited all other objects of the same kind; but if of a different 
kind, they are made unallowable only when the flavor of the 
forbidden is perceptibly imparted to them. And this is in¬ 
ferred from the expression of the Mishna ” this is the rule,” 
which expression would be superfluous if not for generalizing 
this biblical prohibition. On the other hand, R. Johanan and 
Resli Lakish both decide all such cases of biblical prohibition 
by the rule of ” imparting flavor,” irrespective of identity or 
diversity of kinds; and the expression of the Mishna” this is 
the rule” they explain as including a mixture of grain from 
which it is not known whether Teruma and tithe were separated. 

There are two Boraithas, one held in the sense of Rabh and 
Samuel, the other in that of R. Johanan and Resh Lakish: 
(i) All objects biblically forbidden render objects of the same 
kind prohibited by minimal quantity, objects of another kind by 
the imparting of flavor. (2) All objects biblically forbidden ren¬ 
der all other objects prohibited by the imparting of flavor irre¬ 
spective of kind; the mixture mentioned above and the wine form 
the only two exceptions: A mixture from which Teruma has not 
been separated, as well as offered wine, renders objects of the same 
kind forbidden by minimal quantity; objects of a diverse kind, 
by imparting flavor. The rigorousness of the wine regulation 
is readily justified, when we remember that here idol-worship is 
concerned; but why is it applied also to the mixture? The an¬ 
swer is that as regards the separating of Teruma the same law 
holds good—viz.: When the owner separates as Teruma but a 
single grain from a heap of 1,000 measures, it is, according to 
Samuel, sufficient; hence, when from such a heap of 1,000 
measures, from which no Teruma has as yet been separated, a 
single grain comes to another heap of like magnitude, the latter 
is rendered prohibited. And there is also a Mishna to the same 
effect: According to the sages an object renders prohibited other 
objects by minimal quantity when they are of the same kind, 
but if they are of various kinds, the imparting of flavor is the 
deciding factor. 

MISHNA IX .: The following objects are forbidden and ren¬ 
der prohibited by minimal quantity: Offered wine, an idol- 
image, holed hides, an ox sentenced to be stoned, the heifer 
destined for breaking off her neck, the fowl sacrifices of the 
leper, the hair of a Nazarite, the first-born of an ass, meat 
cooked in milk, the kid exported on the Day of Atonement, and 
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ordinary cattle slaughtered in the courtyard of the temple. All 
these objects are themselves forbidden and render prohibited by 
their minimal quantity. 

GEMARA: If the Mishna classifies these objects on the 
basis of their perceptible number, why does it not include here 
pieces of a carcass? Or if it enumerates only objects of which 
all benefit is forbidden, why does it not include leaven on Pass- 
over? Said R. ’Hyya b. Abba, according to others, R. Itz’hak 
of Naph’ha: The Mishna enumerates here objects that are both 
perceptible in number and prohibited for all benefit. 

“ All these objects .” What docs this expression exclude? 
Objects whose number is a matter of indifference, their benefit, 
though, being forbidden; or vice versa , objects allowed for 
benefit and perceptible in number; it is such objects that render 
prohibited not by minimal quantity, but by imparting flavor. 

MISHNA X.: When offered wine flows down into a reser¬ 
voir of wine, the benefit of the whole wine is forbidden. R. 
Simeon b. Gamaliel, however, says: The whole is allowed to be 
sold to heathens, excepting the worth of the offered wine 
therein. 

GEMARA: Said Rabh: The Halakha prevails with R. 
Simeon b. Gamaliel only in the case when a cask of devoted 
wine was mingled among casks of Jewish wine; but when de¬ 
voted wine is mixed with other wine, the whole is forbidden. 
Samuel, however, says: The opinion of R. Simeon b. Gamaliel 
prevails as the Halakha concerning wine also. With Samuel 
agree Rabba b. b. ’Hana in the name of R. Johanan, R. Samuel 
b. Nathan in the name of R. Na’liman in the name of Rabha b. 
Abuhu. R. Na’hman himself, however, said that for practice 
it should be decided thus: If it is definitely known that the 
admixed wine was devoted wine, Rabh's procedure is the right 
one; but if the case is doubtful, Samuel’s view is to be followed. 

MISHNA XI.\ A stone wine-press waxed by a heathen 
must only be washed to remain clean; but if it is of wood, 
Rabbi says it must only be washed, while the sages say that the 
wax must be wholly removed. Finally, if it is a clay press it is 
forbidden even when the wax has been removed. 

GEMARA: Rabha interprets the Mishna thus: The wash¬ 
ing suffices only when the heathen waxed the press, but if he 
pressed his own wine therein, the entire wax must be removed. 
Is not this self-evident from the fact that the Mishna does not 
mention the pressing? Lest one say that the expression of the 
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Mishna is not exclusive of the other case, hence his interpreta¬ 
tion. Here is a case to this effect. An Israelite once appeared 
before R. ’Hyya asking him thus: Send a man with me to inves¬ 
tigate whether my wine-press is in legal order, so that I might 
press my wine therein. Hereupon R. ’Hyya said to Rabh : Go 
and examine the man’s press, but state your opinion in a man¬ 
ner as not to excite any dispute in the college. Upon exam¬ 
ining the press, Rabh found it smooth, and thought it need 
only be washed. However, further examination revealed to 
him a fissure in which some wine, though dried up, was notice¬ 
able; then he decided that washing is not sufficient, but that 
the wax must be wholly removed, adding: I now understand 
the apprehension of my uncle regarding a possible dispute in 
the college consequent upon my decision; indeed, had I but 
relied upon my first superficial examination, my decision would 
have been disputed. 

The rabbis taught: A press, a ladle, and an earthen funnel 
that belong to a heathen and are not waxed Rabbi allows to 
use, provided they have first received a washing, while the sages 
prohibit them. As to the use of earthen wine-pitchers, Rabbi, 
too, forbids it, for such pitchers are used for a greater length of 
time, while the foregoing vessels are used but temporarily; but 
again, if these vessels are of wood or stone they are, after being 
washed, allowed if not waxed, but if waxed they are forbidden. 
Now, this last prohibition seems to conflict with the Mishna 
which declares clean a stone press waxed by a heathen, provided 
it be washed before using it? The answer is that the press of 
the Mishna is, though waxed, yet not used by the heathen, 
while the Boraitha speaks of a press where the heathen pressed 
wine. 

The master says: A press, a ladle and an earthen funnel that 
belong to a heathen, are allowed to use upon being washed first, 
while the Mishna prohibits an earthen press even after the wax 
thereof has been removed? Said Rabha: In the Boraitha it is 
Rabbi that allows, while the sages forbid here as well as in the 
Mishna. 

Rabha lectured: When an Israelite wishes to use a heathen’s 
wine-press, he must first wash it with boiling water. When Rabha 
once sent his wine-pitchers to Harpania through a heathen, he 
put each pitcher-mouth downward into a sack and sealed the 
latter, thereby effecting a double sealing; for he was of the 
opinion that the sages prohibit such vessels as used to preserve 
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wine for a long time, even if they have been but for a short time 
in the hands of a heathen. 

How should the washing prescribed in both Boraitha and 
Mishna be done?. Rabh says, with water; while Rabba b. b. 
’Hana says, with ashes—that is to say, the two require the wash¬ 
ing to be done with both water and ashes, and differ only as 
regards the order, Rabh requiring the water first, and Rabba 
the ashes first; not is their point of difference one of essence, 
as the former has in view dry vessels and the latter moist ones. 
The disciples of Rabh at Suro said in his name that the washing 
is done as follows: To dry vessels apply first water, then ashes, 
and then again water; to moist vessels, first ashes, and then 
water. The same disciples said in the name of Samuel: To 
moist vessel apply in this order: ashes, water, ashes; to dry 
ones, in this order: water, ashes, water, ashes. The disciples 
of Rabh at Pumbeditha quoted him as holding the just-cited 
view of Samuel, and Samuel as requiring this procedure: To 
moist vessels, ashes, water, ashes, water, i.e., four; to dry ves¬ 
sels, water, ashes, water, ashes, water, i.e ., five processes; 
hence, Rabh and Samuel are of the same opinion, with the only 
difference that the former does not count the last water, which 
Samuel does. 

R. Abuhu on being once asked how the cover of a heathen’s 
press should be cleaned, answered with the following Boraitha: 
Wine or oil-presses of an Israelite that have become unclean 
must be cleaned in the following manner: The sideboard of the 
press, the press itself and the brooms must be washed with 
water; the press cover, however, if made of hemp stalks or 
osier, must be washed according to the directions of Rabh and 
Samuel; but if it is of reed or thin wood, it must be left unused 
for a year; R. Simeon b. Gamaliel, however, finds the period 
between two consecutive press-seasons sufficient, which period 
is sometimes more sometimes less than a year. Said R. Jose: 
If the cover is needed for immediate use it should be put in 
boiling water or passed through the boiler where are roasted the 
olives from which the oil is pressed. R. Simeon b. Gamaliel 
said in his name: The cover may be put under the water of a 
cascade or of a spring. And for how long? For an Onah. The 
same laws which the sages have established with regard to clean 
and unclean, are also concerning the question of devoted wine. 

How long is an Onah? R. Hyya b. Abba said in the name 
of R. Johanan: An Onah is the length of either a day or a 
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night. R. Hana b. Sheina, according to others, R. Hana b. 
Sheina, said in the name of Rabba b. b. ’Hana that R. Johanan 
makes an Onah equal to the length of a half a day and night. 
However, according to each version, the Onah equals twelve 
hours, since the one refers to the equinox and the other to the 
solstice season. 

R. Jehudah says: The bags of the heathens through which 
the wine is filtered of its dregs, are subject to the following 
regulations: If they are made of human hair, they must first be 
washed with water before an Israelite may use them; if of 
wood, they must pass through water and ashes; finally, if of 
linen, they must be set aside for twelve months, and if they 
have knots they must be unravelled. Baskets and beehives used 
by the heathens in working the wine, are under these rules: If 
woven of palm-twigs, they should be washed with water before 
the Israelite uses them; if of reed, the washing should be with 
water and ashes; linen sieves must be put aside for twelve 
months, and if they have a knot it must be opened. 

What must be done when an ignoramus thrust his hand into 
the wine-press and touches the grapes and the wine? Of the 
two sages, Rabbi and R. ’Hyya, one says only the grape touched 
by him and whatever is immediately adjacent thereto is unclean 
and must be removed from the press, but not the rest; while 
the other says: All that the press contains is defiled by his 
touch. The former opinion seems to conflict with the following 
Mishna: A reptile found in an oil-mill renders unclean only the 
place touched by it, but if there be a flowing liquid, all becomes 
unclean. The answer is that the grapes are on the twigs of the 
cluster, so that wood intervenes between the place touched and 
the fluid, and wood is not receptive of uncleanness. 

The sages taught to R. Jeremiah, according to others, to his 
son, that the Halakha prevails with him who says that only the 
part touched by the Amharetz and its immediate environment 
are unclean, while all the rest in the press is clean. 

MISHNA XII .: Utensils bought of a heathen must be 
cleansed according to usages: if they are customarily immersed 
in water, they must be cleansed so; if boiled, by boiling; if 
glowed, by glowing in fire. A spit or a gridiron must be 
glowed; a knife is cleansed even by grinding it. 

GEMARA: There is a Boraitha: The objects mentioned in 
the Mishna, upon being cleansed in the prescribed manner, 
must be again immersed in a tank holding forty saah of water. 
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Whence is this deduced? Said Rabha, from [Numb. xxxi. 23]: 
“ Everything that cometh into the fire, shall ye make go 
through the fire, and it shall be clean.” The apparently re¬ 
dundant phrase “ and it shall be clean ” calls for another cleans¬ 
ing, which is the last immersing. 

Bar-Kapara taught: The last sentence of the verse is intro¬ 
duced by “ yet ” in order not to give rise to the belief that the 
said objects must on the third and seventh day be besprinkled 
with the sprinkling water. Moreover, the term mcinidah (i.e., the 
waters where the menstruant woman bathes) is used with a view 
toward emphasizing the necessity of immersing them not merely 
in water, but in a tank holding forty saah thereof. Again, it is 
also evident that both the sentences, that “ it shall be clean,” 
and the next one, “yet it,” are necessary: the former alone 
would merely indicate the necessity of an additional immersing 
in general (and not in forty saah); while the other sentence 
alone would give ground to assume that the rules regulating the 
said utensils are identical with those providing for the woman's 
cleansing of her menses, which is, besides the immersing, yet 
conditioned by the sunset; hence, the former sentence serves to 
prevent such an assumption. R. Nahman said in the name of 
Rabba b. Abuhu: New utensils, too, bought of a heathen, must 
be cleansed, just as vessels passed through fire must none the 
less be also immersed; whereto, R. Sheshith opposed, saying 
that according to this opinion scissors bought of a heathen would 
also need immersing, to which R. Na'hman replied that it is 
only kitchen utensils that are concerned here. R. Nahman said 
again in the name of Rabba b. Abuhu: The rule of immersing 
applies only to utensils bought as it was in Midian, but not to 
those borrowed of a heathen. 

R. Itz’hak b. Joseph happened once to buy of a heathen an 
earthen vessel and wanted to immerse it, when R. Jacob said to 
him: I have heard from R. Johanan that only metallic vessels 
need immersing. R. Ashi said: Vessels of glass, too, must be 
immersed, for they can, after being broken, be restored to their 
former state, wherefore they equal those of metal. As to glazed 
vessels R. A’ha and Rabina express their opinions as follows: 
One holds that as these vessels are of earth they need not be 
immersed; while the other maintains that since in glazing lead 
is used, these vessels are regarded as metallic, and need im¬ 
mersing; and so the Halakha prevails. 

The schoolmen propounded a question: Is it allowed to use 
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without immersion a new vessel received of a heathen as a 
pledge? Said Mar b. R. Ashi: A heathen once left with my 
father a silver goblet as a pledge, and he had first immersed and 
then used it; however, I am not in a position to tell whether 
my father was of the opinion that a pledge is in general regarded 
as bought, wherefore immersion thereof is obligatory, or he knew 
in that particular case that the heathen was not going to redeem 
the goblet, so that it surely remained his property. 

The rabbis taught: New kitchen utensils bought of a heathen 
need immersion ; furthermore, vessels already used by a heathen, 
but merely for preserving cold articles, such as goblets, small 
wine-pitchers and glasses, must be first washed with, and then im¬ 
mersed in, water; vessels, however, already used by the heathen 
to preserve warm food, etc., such as kettles, pans and water- 
boilers, must first be passed through boiling water and then im¬ 
mersed; finally, vessels used by the heathen only on fire, such 
as spits and gridirons, must first be glowed and then immersed. 
In case, however, an Israelite made use of such utensils without 
having submitted them to the prescribed process of cleansing, 
all that was kept or prepared in them is, according to one 
Boraitha, forbidden, and according to another, allowed; the one 
basing itself upon the opinion that all forbidden objects, even if 
they make a food when mixed to it insipid, render it prohibited, 
while the other Boraitha guides itself by the opposite opinion. 
But, may be asked in this connection, how does he who leaves 
an object allowable provided the admixed forbidden thing aug¬ 
mented its insipidness, interpret the Scripture’s prescribing to 
the Israelites to cleanse the vessels they acquired through their 
conquest of the Midianites? Said R. ’Ilyya b. R. Huna: The 
prescription of Scripture just alluded to concerns only such 
kitchen utensils in which food was prepared during the very day 
of the conquest, as they were not capable yet to render other 
things more insipid. And the Scripture did not allow to leave 
these vessels for a day or so when they would render food in¬ 
sipid, fearing lest one would be tempted to use them on the 
very day of the conquest. 

R. Amram said to R. Sheshith : The Mishna says that “ spits 
and gridirons must be glowed,” whereas we learned with regard 
to such utensils that if meat of a sacrifice was roasted on them, 
they must be passed through boiling water before other such 
meat may be roasted on them? Said R. Sheshith: Amram, 
my son, the two cases are incomparable: Here the utensils ab- 
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sorb an allowed object, while the vessels of heathens absorb 
forbidden things, and can be, therefore, cleansed only by glow¬ 
ing. Rabba, however, finds the two cases comparable, because 
as soon as the meat of the sacrifice remains on the spit or grid¬ 
iron for an interval longer than the one prescribed for eating it, 
its vapor, which is already unallowed, is absorbed by the vessel, 
therefore “ boiling” includes also scouring and rinsing. Here¬ 
upon said Abayi: Such cannot be the case, for the scouring and 
rinsing take place in cold water; while in the case of sacrificed 
meat the vessels are passed through boiling water; it must then 
be understood that both the spit and gridiron of the heathen 
and those used to roast sacrificed meat on must, in order to be 
used again, first be glowed and then passed through hot water. 
As to the Mishna, it mentions only glowing, for the passing 
through boiling water is seen from the Boraitha; in like manner 
does not the latter mention the glowing which is clearly stated 
in the Mishna. Rabha, however, finds this explanation incor¬ 
rect; for, he says, if this were the reason of the omission, either 
the Mishna or the Boraitha would have to state both methods 
of cleansing; then in the other one, where only one method is 
given, the inference as to the second method, too, could be 
justly made, but as the case is now, the two are not mutually 
supplementary (but rather exclusive). R. Papa, however, rec¬ 
onciles the two (Mishna and Boraitha) as follows: The utensils 
of the heathens retain all they absorb, as they are not used 
daily; while those on which the sacrificed meat is roasted are 
used continually and are, therefore, not left to cool off and to 
absorb the vapors. Said R. Ashi: The most plausible explana¬ 
tion is that offered above by R. Sheshith, and as to Rabba’s objec¬ 
tion there, that the utensils will, when next used, evaporate the 
previously absorbed vapors that have become forbidden, it can 
be met thus: The evaporation is considered merely as odor and 
deserves of no attention. 

For how long must the utensils remain glowing in fire? Said 
R. Mani: Until their surface is peeled off. In cleansing vessels 
by passing them through boiling water, the water must all cover 
them, according to R. Huna. But if the vessel is very big? 
Come and hear: It once happened at R. Akabia’s that a big 
kettle needed cleansing, and he had the kettle brimmed high 
with dough, so that the water poured into it reached above the 
kettle; this water was made to boil and the kettle was cleansed 
therewith. Said Rabba: Who can equal R. Aqabia in wisdom, 
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so as to invent so ingenious a device! for the brim of the kettle 
which was unclean only by reason of the forbidden prepared 
therein and the drops spouting upward, is now cleansed by the 
drops of the boiling water spouting upward upon the brim. 

“ .i hiifc is cleansed even by grinding it." R. Ukba b. 
’Hama said: It means the knife should be ten times stuck into 
the earth in and out. Added R. Hunab. Jehoshua: It must be 
earth that has not been yet cultivated. R. Kahana remarked: 
The knife which is to be thus cleansed must have no hole on its 
surface. There is a Boraitha in support of this: A knife wholly 
smooth on its surface may be cleaned by sticking it in the ground 
ten times. Said R. Huna b. Jehoshua: But then you can eat 
with it only cold food; and if you want to use it also for warm 
food, you must first pass it through boiling water. As it once 
happened that Mar Jehudah and Bati b. Tubi were guests at the 
table of King Sabur when a citron was served; the king took a 
piece from it for himself and another piece he tendered to Bati 
b. Tubi; then he took the knife, stuck it in the ground ten 
times, cut off another piece, and gave it to Mar Jehudah. 
Thereupon said Bati b. Tubi: Am I not an Israelite that you 
thus cleanse the knife for him and not for me? And the king 
answered: I am convinced of Mar Jehudah’s profound piety, 
but not of yours. According to others, however, the king’s 
answer was this: Recall what you committed last night. (See 
Rashi’s explanation of this last answer.) 


APPENDIX TO PAGE 60. 

Pieces cf zeinc extract. The Mishna speaks of Hadrianic 
pet sherds. What are these potsherds? Said R. Jehudah in the 
name of Samuel: It is meant thereby the potsherds of the King 
Hadrianas; and R. Dimi on his return from Palestine explained 
the nature of these potsherds as follows: The Romans were 
wont to find a plot of virgin soil, which they would work out 
and plant with grapes; the wine thus obtained they used to 
pour into new white earthern pitchers and leave it therein until 
the pitchers would absorb as much of the wine as they could; 
then the Romans would empty the pitchers of the remaining 
wine and break them into pieces; which potsherds they used to 
take along with them on their military expeditions, and when¬ 
ever they wanted some wine they would pour water on such 
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potsherds and these would turn the water to wine. R. Jehoshua 
b. Levi added with reference to this that our best wine is not so 
good as the third pouring of these potsherds. 

It was asked whether it is allowed to fasten with such pot¬ 
sherds the legs of a bedstead, since here the potsherds are wanted 
not for the wine they contain but for another purpose? Come 
and hear: R. Eliezar and R. Johanan who were asked on this 
point, expressed contrary opinions; the one allowing the pot¬ 
sherds for this use and the other forbidding them (which latter 
opinion prevails as the Halakha). 

An objection was raised from the following: Wine poured 
into pitchers or leather bags of a heathen is forbidden to drink, 
any other benefit, however, may be derived from it. And Sim¬ 
eon b. Guda said to the son of R. Gamaliel, that even his father, 
R. Gamaliel himself, drank at Ako such wine, which story found, 
however, no belief. R. Simeon b. Gamaliel said in the name of 
R. Jehoshua b. Kapusai: The leather bags of a heathen are abso¬ 
lutely prohibited, so that even a cover for an ass is not allowed 
to make of them. Thus you see that here the leather bags are 
wanted not for the wine they contain, but for making a saddle 
or so for an ass, and yet they are forbidden? Rut again, how is 
then the Boraitha to be understood? Why then are not all ves¬ 
sels, earthen as well, prohibited to sell to, or buy from, a heath¬ 
en? What difference is there between leather bags and earthen 
pitchers? Said Rabha: The following was the cause why leather 
bags were prohibited: it was namely feared that the Israelite 
might mend his own leather bag with the leather of the heathen’s 
bag. 

But how can he who prohibits to derive any benefit from the 
heathen’s leather bag, account for the fact that the selling and 
buying of pitchers was not forbidden? He may say that as re¬ 
gards pitchers one can easily detect whether there was wine in 
them; hence, if it is found that such contained no wine, one is 
allowed to buy them. But as to Hadrianic potsherds, it is cer¬ 
tain that they contain wine, hence they are absolutely prohibited. 


END OF TRACT ABODA ZARA. 
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one of all the commandments prescribed in the Torah, an individual guided 
by this decree acted erroneously, etc. If upon issuing the decree the court 
becomes aware of its being conceived in error and retracts, and mean¬ 
while an individual commits a transgression upon their decree, etc. If while 
the court was deciding, one of its members who perceived their error drew 
their attention to it, etc. If causing the whole people to act erroneously, etc. 
If upon the erroneous decree of the court the whole people, or its majority, 
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MISHNA I .: If, after the court had decreed the transgres¬ 
sion of one of all the commandments prescribed in the Torah, 
an individual guided by this decree acted erroneously, either 
simultaneously with the judges, or after they had acted, or 
altogether independently, the court not having acted yet at all, 
he is free, for he followed the decree of the court. If, however, 
the transgressor was one of the members of the court and knew 
the decree to be erroneous, or a scholar already qualified to 
himself decide, he is in any of the aforementioned conditions 
liable (to bring a sin offering), as he has not based his trans¬ 
gression upon the decree of the court. This is the rule: Who¬ 
ever relies upon his own judgment is liable, but whoever follows 
the decision of the court is free. 

GEMARA: Samuel said: The court is not liable unless its 
decree read thus: You are allowed to practise so and so. R. 
Dimi of Xahardea, however, said: The phrase “ to practice ” is 
not necessary, the statement “ you are allowed ” being suffi¬ 
cient ; which view was, however, objected to by Abaye, R. Aba, 
and Rabima from Mishnaioth that oppose it and it was accord¬ 
ingly overthrown without any further discussions. 

“An individual . . . acted erroneously A etc. Said Rabha: 
This is so only when he acted according to the decree of the 
court, but if he ate, e. g., illegal fat in the belief that it was 
legal, he is liable. This view of the case so certain to Rabha 
was doubtful to Rami b. Hama, as he propounded the same 
question and Rabha answered it from the expression “ guided 
by' this decree ” (the Gemara, however, says) that in this case 
Rabli R. Johanan differ, viz.: in case the court has decreed that 
this fat is allowed to use and has consumed illegal fat thinking 
it legal, according to the former he is free, and according 
to the latter he is liable. And R. Papa explained R. Johanan’s 
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reason to be that the transgressor is still considered as having 
acted in accordance with the decree, as if the court became 
aware that it has erred it would retract and so would the trans¬ 
gressor abstain from eating, hence R. Johanan’s decision. And 
Rabbit said: Rabh admits that the transgressor in question does 
not complete the majority, because it reads “ erroneously,” 
which means that all must err with regard to the same thing but 
not to different things. 

" Either simultaneously Zinth the judges,” etc. This is stated 
in order to teach that he is free, not only when he acted simul¬ 
taneously with, but also when after, the judges had acted. 

“ A scholar qualified ,” etc. To what purpose are both the 
conditions stated? Rabha: To teach that even such a person 
who is learned but who lacks discriminating power, or vice 
versa, is also culpable. Said Abaye to him: But from the state¬ 
ment of the Mishna, “ who is already qualified to decide,” ob¬ 
viously follows that he is both learned and strong is discrimina¬ 
tion? Answered Rabha: I mean to say that if the Mishna 
stated not the last phrase, it could be said that in order to make 
him liable he must possess the two qualifications, hence the 
Mishna states it to indicate that its first phrase refers to him 
who possesses even but one qualification. 

Again: “Qualified himself to decide ,” etc. Who is meant 
thereby? Said Rabha, such, e.g., as Simeon b. Azai and Simeon 
b. Zoma. Said Abaye to him: An act of such great men may 
be considered intentional; we must, therefore, say that such a 
case can take place only if he was aware that such is prohibited, 
but he committed an error by thinking that it is meritorious to 
follow the decree of sages even when they err. 

“ This is the rule,” etc. What does this sentence intend to 
add? Him who does not care at all to guide himself by the 
decision of the court. Said R. Jehudah in the name of Samuel: 
The whole Mishna is in accordance with R. Jehudah (the Jana), 
but according to the sages one is liable for acting upon the 
decree of the court as his guidance. Which R. Jehudah is this? 
From the following Boraitha. It reads [Lev. iv. 27] : “ If any 
person . . . sin through ignorance, by his doing,” where there 
are three extensions, to teach that he is liable by his doing it 
himself, but if by doing it upon the decree of the court, he is 
free. And which sages are there spoken of? From Torath 
Kohanim. section i., Leviticus. But let us see, our Mishna as 
well as that of Torath Kohanim is each taught anonymously; 
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whence, then, do we know that our Mishna is in accordance 
with R. Jehudah and the Boraitha with the rabbis, may be the 
converse is the case? Nay, as of no other have you heard to 
consider such extensions than of R. Jehudah, who said in the 
following Boraitha: it reads [ibid. vi. 2] : “ This is the law of 
the burnt-offering,” where there are three extensions. How¬ 
ever, the Mishna can not be in accordance with R. Jehudah, for 
the reason that according to him the congregation is liable to 
bring a bullock in case its majority have sinned erroneously, 
while according to the sages the court must bring it. Therefore, 
our Mishna must be interpreted to mean that the court has 
decreed and only the minority has acted thereupon, and the 
point of their difference is that according to one an individual 
acting on the basis of the court’s decree is free, while according 
to the other he is liable. R. Papa, however, said: All agree that 
in such a case the transgressor is free, and their point of 
difference is that one holds: The court is completing the 
majority of the congregation, while the other doc* not 
hold so. 

R. Assi said: In a decision for practising, it is not the 
majority of the congregation but that of all the population that 
must be considered, as [I Kings viii, 65], “ And Solomon held 
at that time the feast, and all Israel with him, a great assembly, 
from the entrance of Chamath unto the river of Egypt, before 
the Lord our God, seven days and seven days, even fourteen 
days,” now, as it is written, and all Israel with him,” what for, 
then, yet the description, “ great assembly from the entrance of 
Chamath unto the river of Egypt”’? To teach that in such a 
decision (as to abolish the day of atonement) the population of 
the whole land is considered the assembly. 

R. Jonathan said: If there were one hundred assembled to 
decide some point, there is no liability (attached to the trans¬ 
gression of the decision) unless the decree was made unan¬ 
imously, as it reads [Lev. iv. 13] : “ And if the whole congrega¬ 
tion of Israel sin,” which means that all sin by error, and that 
the decision be brought about unanimously. Said R. Huna b. 
R. Ashia: It seems to be so, since with regard to all the laws of 
the Torah there is a tradition that the majority is equivalent to 
the whole, and here it reads, “ the whole congregation,” i.c., it 
must be the whole of the body, so that if there were one hundred 
their decision must be unanimous. 

An objection was raised from our Mishna which states that 
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doubtful, since if it was yet day lie is atoned, but if nb*;ht hi* is 
not, and none the less, he is not obliged to brinp; another oiler 
i iif*;. 

“ Hen drat asked," etc' Is not lien \rai riplit ■' 'The differ 
cm r between them i. 1 the case when the Iram.'-re .sor has just 
ret out mi Ids journey; actoidim* to Hen A ai lie is liable', 
whili aciordinp; to K. \c|ib,i he is tree as. soon as lie tarts on 
his w i\ 

“ If the court decided to annihilate " etc Saiil l\. Jelmd.di, in 
the name' of Samuel; The* court is not liable unless it has decided 
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upon a point which the Sadducees do not admit, but where they 
do, it is not considered an error, since even a child knows such 
a point, and the court is accordingly free. 

MISHNA III. : If while the court was deciding, one of its 
members who perceived their error drew their attention to it, 
or if the presiding judge was absent, or one of them was a 
proselyte, a bastard, a nation, or an aged man who had no 
children, they are free; on the ground of the following analogy 
[Lev. iv. 3]: the expression congregation is used and [Numb, 
xxxv. 24] the same expression, it is inferred thus: just as there 
the expression means a congregational meeting whose .members 
are singly and severally qualified to decide law questions, in 
the latter case it means the same. 

GEMARA: “ The presiding judge ” etc. Whence is this 
deduced ? Said R. Sheshith: It is likewise found in a Boraitha 
of the disciples of R. Ismael, viz.: Why was it said that if the 
court decides on a point which the Sadducees admit, it is free ? 
Because this is not considered an error but a fact of ignorance, 
as the members of the court ought to have learned; the same is 
the case here where the presiding justice was absent, some 
one of the members ought to substitute him, and as there was 
none competent to do so they are ignorants who ought to 
learn. 

“ The expression congregation ” etc. And whence do we 
know that there they are fit to decide questions? Said R. 
Na’hman b. Itz’hak: It reads [Ex. xviii. 22]: “With thee,” 
i.c., such as are equal to you. 

MISHNA IV. : If the court decided in error, causing the 
whole people to act erroneously, a bullock is to be offered: but 
if the court decided intentionally (against the law) and the 
people acted in error, a sheep or goat is to be sacrificed (by 
each individual transgressor). If, however, the reverse was the 
case, all are free. 

GEMARA: It states: If the court decided unintentionally 
and the people acted intentionally, they are all free, whence it 
follows by implication that if the unintentional act was equal 
to an intentional one, i.c., done independently of the court’s 
decree, one is liable; and what case would illustrate this? E.g., 
the court decided that fat is legal and one has consumed such 
in the belief that it is legal, whence could be solved the question 
propounded above by Rami b. Hama? Nay, it may be said 
that because in the first part it speaks of an intentional decision 
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and of subsequent unintentional act, it expresses in the last part 
the reverse. 

MISHNA V .: If upon the erroneous decree of the court 
the whole people, or its majority, acted, a bullock is to be 
brought; or, in case the decree referred to idol worship, a bul¬ 
lock and a he-goat; so holds R. Mair, while R. Jehudah says: 
Twelve tribes bring 12 bullocks, and in the case of idol worship 
yet 12 he-goats in addition. R. Simeon says: 13 bullocks in the 
one and 13 bullocks plus 13 he-goats in the other case respect¬ 
ively, thus making one bullock with one he-goat to each tribe, 
and one such pair for the court. If but seven tribes or the 
majority (of the people) acted upon the decree, the court 
members must bring a bullock, and in case of idolatry also a 
he-goat, so holds R. Mair, while according to R. Jehudah, the 
7 tribes that sinned should bring 7 bullocks, and the innocent 
remaining tribes also sacrifice one bullock for the sinners. R. 
Simeon maintains his foregoing view, reducing the number of 
the sacrifices from 13 to 8. 

If a tribal court caused by its erroneous decision the tribe 
to act accordingly, only this tribe is liable, while all the others 
are free, so holds R. Jehudah; the sages, however, maintain that 
only those are liable who act on the decree of the supreme 
court, for it reads [Lev. iv. 13] : “ If the whole congregation 
of Israel sin through ignorance,” hence not that of a single 
tribe. 

GEMARA: The rabbis taught: If the court was aware that 
its decision was erroneous, lest one say that it is liable, it reads 
[Lev. iv. 14] : “ The sin becometh known,” but not the sinner, 
“ through which they have sinned,” i.c., if there were two tribes 
they bring two bullocks; three, three bullocks, and so forth. 
But perhaps it means: If two individuals have sinned, they 
must bring two bullocks, and if three, three, and so on? To 
this it reads: “ The congregation shall offer,” i.c., each congre¬ 
gation, as well as the congregation at large, is liable; how so? 
If there were two tribes, they bring two, and if seven tribes, 
they bring seven, and all other tribes who have not sinned 
should also each of them bring a bullock, since, though they 
have not sinned, they must conjoin themselves to the sinning 
tribes, as for this purpose it reads “ the congregation,” to make 
liable each of them. So R. Jehudah. R. Simeon, however, 
said: The seven tribes that have sinned bring seven, and the 
court brings one bullock in addition, for, as here congregation 
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is used and there the same term, hence, just as there the court 
with the congregation is meant, the same is the case here. R. 
Mair, however, said: If the seven tribes have sinned, the court 
brings only one bullock, and all are free for the same reason; 
as congregation mentioned above means only the court, the 
same is the case here. And R. Simeon b. Elazar said, in the 
name of R. Mair: If six tribes have sinned, and they formed 
the majority of all Israel, or seven tribes, though not forming 
the majority of Israel, only one bullock must be brought. 

“ If a tribal court,” etc. The school-men propounded a 
question: If one tribe has sinned, guided by the decree of the 
supreme court, may the other tribes conjoin with it to bring 
bullocks or not ? Shall we assume that only to seven tribes con¬ 
joining takes place, but not to one, which does not form 
majority, or since it acted upon the decree of the court there 
is no difference whether one or seven? Come and hear: R. 
Jehudah said: If one tribe has acted in accordance with its 
court, it alone is liable, but if it acted according to the decision of 
the supreme court, all the other tribes are also liable. Said R. 
Ashi: Itl seems to be so also from our Mishna, which states, 
“ only this tribe is liable, while all the others are free to what 
purpose does it add, “ while all the others,” etc., after it stales 
“ only this tribe,” etc? To teach us, thus: Only in the case of its 
own court, but if it is a case of the supreme court, all the others 
are also liable. 

But let us see, whence do both R. Jehudah and R. Simeon 
deduce that one tribe is also called Kahal, i.e., congregation (of 
all Israel)? From [II Chron. xx. 5]: “And Jehoshaphat 
stood forward in the Kahal of Judah and Jerusalem.” R. A’ha 
b. Jacob opposed: Perhaps there it was Kahal, because the 
tribe Benjamin, too, was there, hence more than one tribe? 
Therefore, says he, it is deduced from [Gen. xlviii. 4] : “And 
I will make of thee a Kahal of people ”; now, at that time Ben¬ 
jamin was born, and you infer from here that so said the 
Merciful One to Jacob: one Kahal more is born to you. Said 
Shba to R. Kahana: But perhaps the Merciful meant, now as 
Benjamin is born, and you have twelve tribes you are called a 
Kahal? And he answered: Do you mean to say that eleven 
tribes are not called Kahal? 

The rabbis taught: If one member of the congregation dies, 
the liability does not cease, but if one member of the court dies, 
it does cease. According to what Tana is this Said R. ’Hisda, 
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in the name of R. Zera, in the name of R. Jeremiah, quoting 
Rabh: It is in accordance with R. Mair, who said that the court 
and not the congregation brings the offering; hence, if a 
member of the court dies, it means one of the partners to the 
sin-offering died, and in such a case the sin-offering can not 
be brought. 

R. Joseph opposed: Why not say on the same reasoning 
lines that it is in accordance with R. Simeon, who says that the 
court zi'ith the congregation must bring the offering? Said 
Abaye to him: We have heard R. Simeon saying elsewhere that 
a sin-offering of partners is not put to death: If the bullock and 
lie-goat of the day of atonement upon being lost were sub¬ 
stituted by others, and thereafter the first were found, they all 
are put to death (because none of them is fit for the altar); so 
R. Jehudah. R. Elazar and R. Simeon, however, maintain that 
they must be kept until they become blemished, as there is a 
rule that a sin-offering of a congregation is not put to death. 
Rejoined R. Joseph: You speak of priests, an entirely different 
case, as they are themselves called Kahal [Lev. xvi. 33] : “ For 
all the priests and for all the people of the Kahal." Answered 
Abaye: According to this they ought to bring a bulk ck for an 
erroneous decision by their own court; and should you say 
that such is the case, then there will be more than twelve 
tribes! Thereupon said R. A’ha b. Jacob that the tribe of Levi 
is not called Kahal at all, as from the above cited verse [Gen.], 
it is to be understood that they who inherited landed property 
in Jerusalem are called a tribe, but not the Levites, who had no 
such inheritance. But if so there are fewer than twelve tribes? 
Said Abaye: It reads there [ibid.] that Ephraim and Menashah 
(the two sons of Joseph) are considered as Rubin and Simion : 
i.e., as two tribes. Said Rabha: Does it not read [ibid., ibid. 
6] : “ After the name of their brothers shall they be called ”? 
The answer is: They are called after the brothers’ name only 
in respect of inheritance, but not in other respects. But are 
they not all divided into flag-division? This was only to honor 
the flags, as the division of the inheritance took place in accord¬ 
ance with the flag-divisions. But are they not divided accord¬ 
ing to their respective princes? This also was done to honor 
the princes ; as we have learned in the following Boraitha: 
Solomon has celebrated seven days the dedication of the 
temple; why did Moses celebrate twelve days the tabernacle? 
To honor the princes. 



CHAPTER II. 


MISHNA I .: If an anointed priest has erroneously rendered 
an unlawful decision against himself and acted accordingly by 
mistake, he must sacrifice a bullock. But if the decision was con¬ 
ceived in error and the act performed intentionally or vice versa , 
he is free; for the decision of an anointed priest with regard to 
himself is equivalent to a decision of the court for the people. 

GEMARA: “Erroneously . . . acted accordingly by mistake .” 
Is this not self-evident ? Said Ahaye : It speaks of a case where 
he forgot the reason of his decision, and when he acted he said 
that he acts in accordance with the decision, lest one say that in 
such a case it is considered an intentional act, since if he remem¬ 
bered the reason of the decision he would not act, it comes to 
teach that it is not so. 

“ But if the decision . . . in error and the act performed in- 
tentiona/ly,” etc. Whence is this deduced ? From what the rabbis 
taught: it reads [Lev. iv., 3] “ to bring guiltiness on the people,” 
which seems superfluous in this connection, but comes to teach 
that he [the priest] is equal to the congregation ; a fact that 
could be inferred without a special verse, i.e. the congregation is 
exempt from the laws governing the individual, and so is the 
anointed priest; hence, as the congregation is liable but for for¬ 
getting and for acting erroneously, the same should be with the 
anointed priest; or, on the other hand, a prince is exempt from 
the laws of an individual, and so is an anointed priest: as the 
former is liable for erroneous acting without forgetting, the same 
should be with the latter ; it thus remains to see to whom is he 
[the priest] equal as regards his offering : the congregation brings 
a bullock, but not a pending trespass offering, and the same does 
the anointed priest bring; hence, as the congregation is liable 
but for forgetting and erroneous acting, so also is the anointed 
priest. But why not say : As in case one acts in accordance with 
the congregation's decree, he is liable, the same should be if one 
acts according to the decision of the anointed priest ? It reads 
[ibid.] : “ For his sin, and not for the sin of another.” And whence 
is it deduced that the anointed priest does not bring a pending 
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trespass offering? From [ibid, v., 18] “ concerning his sin of 
ignorance,” which signifies : only for him whose sin and erroneous 
act are considered equal (i.e. where both decision and acting were 
performed in error), exclude the anointed priest, who is liable but 
for forgetting and for erroneous acting. 

MISHNA II: If he (the said priest) both decided and acted 
for himself, he brings his atoning sacrifice separately. If, how¬ 
ever, he both decided and acted jointly with the congregation, 
he brings with latter a joint atoning sacrifice. Like the court, 
that is liable only when it effects a decision partly annulling 
partly confirming the law, so also the anointed priest, and even 
if the law in question be one regarding idol worship. 

GEAIARA: Whence is this deduced ? from what the rabbis 
taught: if he has both decided and acted together with the con¬ 
gregation, lest one say he is to bring a bullock separately, we 
infer from the case of a prince: as a prince is exempt from the 
laws governing an individual and so is the anointed priest, too, 
the same is the case here, viz.: as the prince is to bring a sepa¬ 
rate offering when he sins separately, but when he sins with the 
congregation he is atoned for by its offering, the same is the case 
with the anointed priest; on the other hand, a prince is atoned 
for together with the congregation on the day of atonement, 
which is not the case with the anointed priest, and as he (priest) 
needs a separate offering on the day of atonement, the same 
should be the case if he has sinned together with the congrega¬ 
tion ;—against this the afore-cited verse [Lev. iv. 3], which signi¬ 
fies that if he sins separately, he brings a seperate offering, and 
if he sins with the congregation he need not bring a separate 
offering. 

But let us see the nature of the case: if he was the presiding 
justice, then only his decision must be taken into consideration, 
as the opinion of the rest counts for nothing, and it is obvious 
that the atonements must be separate; and if he was not presid¬ 
ing, why should he be atoned for separately when his opinion in 
this case does not count ? Said R. Papa: it means that he was 
equal to the others. 

Abaye was about to say that “ he sinned separately ” means: 
in a different place; but Rabha said to him : does the difference 
in place cause the separation ? it may be even in one and the 
same place but concerning different prohibitions, and then it is 
considered separate sinning. 

“Partly annulling etc. Whence is this deduced? From 
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what was said in the Chapter I: by forgetting something and not 
the whole, and whence is it deduced that the same is the case 
with the anointed priest? from what is discussed above: “To 
bring guiltiness on the people.” Finally, whence is deduced that 
the same is the case concerning idolatry? From what the rabbis 
taught : lest one say that because concerning idolatry there is a 
special verse, it should hence be treated differently,—there is an 
analogy of expression : “ From the eyes,” found in both cases 
(idolatry and other sins) to teach that they are equal in all re¬ 
spects. 

MISHNA III. : The conditions determining the liability of 
both the courts and the anointed priest are: Their ignorance of 
the thing during the rendering of the decision, and the subsequent 
erroneous acting. The same conditions hold in decisions regard¬ 
ing idol worship. 

GEMARA: Whence is this deduced? From what the rabbis 
taught: it reads [Lev. iv. 13] “Through ignorance, and a thing 
be hidden,” whence we see that both ignorance and forgetting 
are necessary. The deduction of the case of the anointed priest 
is again as above. As to idolatry, lest one say: it was separately 
taught, hence it requires different treatment, comes the analogy 
of expression to teach as above. Thus we see that it does not 
teach concerning the anointed priest regarding idolatry ; whence 
it may be said that our Mishna is in accordance with Rabbi of 
the following Boraitha: If the anointed priest has sinned in a case 
of idolatry, according to Rabbi, he is liable for erroneous acting, 
and, according to the rabbis, for forgetting; all, however, agree 
that his offering must be a she-goat and that he is not under the 
category of those who bring a pending trespass offering, and 
Rabbi’s reason is from [Num. xv. 28] : “ And the priest shall make 
an atonement for the person that hath erred ” ; “ for the person” 
means the anointed priest; “ that hath erred ” means the prince; 
“ in his sinning through ignorance ” means according to Rabbi 
that the sinning of each of the two must be through ignorance, 
while according to the rabbis this part applies only to him who 
sins through ignorance, exclude the anointed priest who sins 
through forgetting; and whence do they deduce that he like any 
other individual must bring a she-goat? From the above-cited 
verse [ibid., ibid. 27] : “ And if any person sin,” i.e., any one : com¬ 
mon, priest, prince, etc. 

And whence is it deduced that he does not bring a pending 
trespass-offering? From [ibid. v. 18] “for his ignorance,” which 
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can not mean the priest in question who sins by forgetting. On 
the other hand, according to the rabbis, it intends to exclude the 
anointed who sins in any case whatsoever not by erroneous acting 
alone, but when such is accompanied by forgetting. 

MISHNA IV. : The court is not liable unless the issued 
decree concerns a command the intentional and unintentional 
violation of which entail Korath and sin-offering respectively; 
the same is the case with the anointed priest. The same refers 
to the case of idol worship. 

GEMARA : Whence is this deduced? As stated in the fol¬ 
lowing Boraitha: Rabbi said: It reads [Levi. v. 5] : “ Alchu ” 
[ibid, xviii. 18] : “ Olehu ,” as there it is a case of Korath and a 
sin-offering, the same is the case here. And the deduction that 
the same applies to the anointed priest is made as above. As to 
a prince, it is inferred from the analogy of expression [ibid. iv. 
22]: “Prohibitions” ( MitzvotJi ), found also [ibid. ibid. 13] con¬ 
cerning the congregation; now, as the latter treats of things the 
transgression of which is, if intentional under Korath, and if un¬ 
intentional under sin-offering, the same is the case with a prince; 
while concerning a common individual it reads [ib. ibid. 27] : “ If 
any person ” to infer this last from the previous one. 

“ The same refers to the case of idol worship Whence is this 
deduced? From what the rabbis taught: because idolatry is 
mentioned specially, hence it should be treated differently, so 
that one be culpable even when the sin is not under the category 
of Korath, etc., therefore the analogy of expression “ from his 
eyes,” as there it is under the category of Korath, so also here. 

But this is concerning the congregation ; whence do we know 
this with regard to the anointed priest, prince, individual? From 
[ibid. ib. 27] : “Any person,” i.e., any: be he priest, prince, etc. 
But again, all this is correct according to him who holds the an- 
logy of expression Olehu ; but to the rabbis who do not hold so, 
whence is this deduced ? P'rom what R. Jehoshua b. Levi taught 
to his son [Num. xv. 29, 30] : “ One law shall be for you, for 
him that acteth through ignorance. But the person that doth 
aught with a high hand,” etc., this compares all the laws of the 
Torah to idolatry: as latter is under both Korath and sin-offering, 
so also all other cases of the same category. But from here you 
infer only an individual, a ruler, and an anointed priest; whence 
do we know that the same is the case with the congregation ? 
Infer the first verse [13] from the last [27]. We thus see that 
according to all, the cited verses [Num. xv. 29, 30] speak of idol- 
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atry, how is it so understood ? Said Rabha, according to others, 
R. Jehoshua b. Levi; according to still others, Khdi: it reads 
[ibid. ib. 22] : “ and do not observe all these commandments ”; 
now, a negative commandment that is in importance equal to all 
other negatives is, you must say, idolatry. 

The disciples of Rabbi infer this from the same verse [22 and 
23] “which the Lord hath spoken unto Moses, all that the 
Lord hath commanded you by the hand of Moses,” and a com¬ 
mandment said, in the words of the Holy One, blessed be He, 
and commanded again by the hand of Moses is of idolatry; as 
the disciples of R. Ismael taught that the commandment “ I am 
the Lord; thou shalt have no other gods before me,” we have 
heard from the Almighty Himself; and thereafter it was com¬ 
manded through Moses in many other places. 

MISHNA V.\ The court is not liable for a decree concerning 
a command or a prohibition with regard to (polluting) the sanc¬ 
tuary. Nor must one bring a pending offering for a doubtful 
violation of the said command or prohibition. But in case of 
erroneous teaching and of doubt, each regarding a command or 
prohibition with reference to a woman in her menses, a bullock 
and a pending offering are required respectively. The command 
in the case is: Keep away from a woman in her menses. The 
prohibition is: Have no sexual intercourse with her. 

GEMARA: Whence is it deduced that the congregation 
is not liable to any offering, while the individual is not liable to 
a pending offering either? Said R. Itz’hak b. R. Dimi, it reads 
[Lev. iv. 27]: “ and become guilty ” concerning a sin and pending 
offering, and also [ibid., ibid. 13]: “and they become guilty,” 
which signifies: as the guiltiness of an individual is attended 
with a sin offering established for all, so also the guiltiness of the 
congregation is attended with such an offering; and as the latter’s 
offering is an established one, so also the pending offering must 
be brought only for the doubt about a transgression to which an 
established offering applies, but not about that of the sanctuary 
to which a rich and poor offering applies. 

MISHNA VI. : There is no liability when the decree con¬ 
cerns an adjuring challenge to testify, a hastily made vow, the 
defilement of the temple and its holy objects; the same is the 
case with the ruler, so R. Jose the Galilean. R. Aqiba, however, 
says: The ruler is liable in all these cases but the first one, for 
the king can neither judge nor be judged, neither testify for 
others nor have others testify for him. 
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GEMARA: Said Ula: What is the reason of R. Jose the 
Galilean ? [Lev. v. 5] “ And it shall be, if he have incurred guilt 
by any one of these [things], that he shall confess that concerning 
which he hath sinned,” which speaks of all that are treated of in 
the Mishna, and which signifies that he who may be guilty for 
one of these may be guilty also for the others, but who is not 
guilty for one of these is not so for the others either. But per¬ 
haps the verse means that if he incur guilt even for one of these? 
Therefore it must be said that the reason of R. Jose the Galilean 
is the following Boraitha: R. Jeremian used to say: It reads 
[ibid., ibid. 7], “ And if his means be not sufficient,” and then 
[ibid., ibid. 11], “ If he can not afford.” All this speaks of persons 
that can be classed as poor and rich, which is not the case with 
either priest or ruler, as concerning the latter it reads [ibid., ibid. 
22] “of the Lord his God,” which signifies him who has for his 
superior only his God ; and concerning the former it reads [ibid, 
xxi. 10] : “And the priest that is highest among his brethren,” 
meaning that he is highest in beauty, in might, in wisdom and in 
wealth ; and the anonymous teachers say: whence is it deduced 
that if he [priest] is not rich his people should make him the 
richest: from same verse : “ that is highest among his brethren,” 
signifying that his brethren make him highest. 

MISHNA VII. : As regards all commandments of the Torah, 
whose intentional and unintentional violations entail respectively 
Korath and sin offering, a private individual brings offers (in the 
latter case) a (female) sheep or goat, the ruler, a he-goat; the 
high priest or the supreme court, a bullock. In matters of idol 
worship the private individual, ruler and priest bring a she-goat, 
while the court (that has erroneously decided) a bullock and a he- 
goat, former as burnt offering, latter as a sin offering. The pend- 
ding offering (for a doubtful malfeasance) is imposed upon the ruler 
and private persons, the anointed priest and the court are free 
therefrom. The trespass offering (for a sure misdeed) is imposed 
besides the first two also upon the high priest, while the court is 
exempt therefrom. For challenging by oath to testify, for a hast¬ 
ily made vow, for defiling the temple and the holy objects thereof, 
the erroneously decreeing court is free; while private indi¬ 
viduals, the ruler, the high priest are liable; with the exception, 
however, that the last one is according to R. Simeon not liable 
in the said case of defilement. And what is the sacrifice they 
bring? A poor and rich offering. R. Eliezar says: The ruler 
brings (for temple defilement) a he-goat. 



IS 


THE BABYLONIAN TALMUD. 


GEMARA: There is a Boraitha: R. Simeon laid down this 
rule: In whatever an individual is liable to a pending offering, the 
ruler is equal to him, while the anointed priest and the court are 
free ; on the other hand, in whatever a trespass offering applies 
the ruler and the anointed priest are equal, while the court is 
free, viz.: for a witness-oath, an uttered oath and the defilement 
of the sanctuary and its holy objects the ruler and the anointed 
are liable, and the court is free; however, the ruler is not liable 
for a witness-oath and the anointed for the defilement of the 
sanctuary, etc.; and in an act where a rich and poor offering 
applies the ruler is equal, while the anointed and the court are 
free. 

Now, is not the Boraitha involved in a contradiction concern¬ 
ing the liability of the ruler and the priest? Said R. Huna b. R. 
Jehoshua: this presents no difficulty; as one Tana speaks of 
poverty, while the other, of extreme poverty, and R. Simeon 
holds with R. Agiqa concerning extreme poverty when the ruler 
is free from that offering, but differs with him concerning poverty, 
in which case he holds the ruler, too, liable. 



CHAPTER III. 


MISHNA I.: An anointed priest who has sinned and there¬ 
after was removed from his office, and a ruler who has sinned 
and was removed from his dignity, the former brings a bullock 
and the latter a he-goat. However, if both have sinned after 
they were removed from their offices, the priest in question 
brings a bullock and the ex-ruler is considered as a common 
man. 

GEMARA: To what purpose is it needed for the Mishna to 
state that when he has sinned before the removal from his office 
he is to bring a bullock, as the same is the case even if he did 
so after the removal? It was necessary because of the law that 
a ruler after the removal of his dignity is considered common. 

Whence is this deduced? From what the rabbis taught 
[Lev. iv. 3]: “ Shall he bring near for his sin,” which signifies 
that he has to bring an offering for his previous sin. While 
concerning a ruler it reads [ibid. 22]: “ If a ruler should sin,” 
which signifies that if he has sinned while he is still a ruler, but 
not when he becomes common. 

MISHNA II .: If they were appointed to their respective 
positions after they had sinned, they are treated as private per¬ 
sons. R. Simeon, however, says: If they become cognizant of 
their malfeasance before their appointment, they are liable; but 
if after, they are free. What is meant by ruler? A king, for it 
is stated [Lev. iv. 22]: “ If a prince sins and performs one of 
the commandments of the Lord his God,” etc.; hence, a prince 
who has above him no one but the Lord his God. 

GEMARA: Whence is this deduced? From what the rabbis 
taught [ibid., ibid. 3]: ** If the anointed priest do sin to bring 
guiltiness,” which excludes the transgressions he had committed 
before he was anointed. This could be deduced by a fortiori 
argument, thus: A ruler who is liable to a sin-offering for an 
erroneous act is not liable for his acts before he became a ruler. 
The anointed who is liable for forgetting an erroneous act, so 
much the less should he be liable for his previous acts. And 
should you say that with a ruler it is different, as he is not liable 
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after his removal from office, to a sin-offering for his sin while 
he was still a ruler, which is not the case with the anointed? To 
this it reads in the above-cited verse “ the anointed has sinned,” 
which signifies only for that sin which he committed while he 
was already in his office. On the other hand, on a fortiori argu¬ 
ment could be used to make a ruler liable for his sin before he 
ascended the throne, if not for the verse cited above concerning 
him. 

The rabbis taught: ” A ruler who will sin,” lest one say that 
such is the heavenly decree that he shall sin, to this it reads, 
“If the anointed will sin,” which means if it will happen so, 
and the same is with the ruler. 

The rabbis taught: “A ruler should sin” to exclude him 
who was sick with leprosy, as it reads [II Kings, xv. 5]: ” And 
the Lord afflicted the king with leprosy, and he was a leper unto 
the day of his death, and he dwelt in the free-house.* And 
Jotham the king’s son,” etc. What does it mean, free-house? 
Was he until that time a servant or a slave? Yea; as it hap¬ 
pened with Raban Gamaliel and R. Yehoshua, who were on a 
boat; the former has prepared bread for food, and the latter 
prepared bread and fine flour for food. And when the bread of 
R. Gamaliel was consumed by him he relied upon the fine flour 
of Yehoshua. And to the question of the former: Were you 
aware that there will be a delay in the journey, that you took 
with you so much food, he answered: There is a star which ap¬ 
pears once in seventy years that makes the captains of the ships 
err, and I thought perhaps it will appear now and make us err, 
I therefore prepared more food. Said Gamaliel: You possess 
so much wisdom and still you are compelled to go on a ship to 
make your living. And he rejoined: You are wondering about 
myself, how would you be surprised if you knew about two dis¬ 
ciples of yours who are on the land—viz.: R. Elasar Chasma and 
Johanan b. Goodgada, who can imagine how many drops of 
water there are in the sea and nevertheless have no bread to eat 
and no garment for dress. R. Gamaliel then made up his mind 
to make them officers in the best places of the congregation, 
and when he returned home he sent for them, but they did not 
appear; he sent again for them, and when they came he said to 
them: Do you think that the appointment to such high offices 
which I am about to confer on you, will make you rulers? Nay; 


* Leeser’s translation does not correspond. 
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slavery I give to you, as it reads [I Kings, xii. 7]: ‘‘If thou wilt 
this day be a servant unto this people,” etc. 

R. Na’hman b. R. ’Hisda lectured; it reads [Eccl. viii. 14]: 
” There is a vanity which is done upon the earth, that there are 
righteous men ” ; happy are the righteous whose fate is like that 
of the wicked in the world to come; and woe is to the wicked 
whose fate is in this world like that of the righteous in the world 
to come. Said Rabha: May not the righteous be rewarded in 
both this and the world to come? Therefore, said he, “ Happy 
are the righteous whose fate is like the fate of the wicked in this 
world, and woe is to the wicked whose fate is like that of the 
righteous in this world. 

R. Papa and R. Huna b. R. Jehoshua came to Rabha and 
the latter questioned them if they have learned thoroughly such 
and such tracts of the Talmud, to which they answered: ‘ ‘ Yea. ” 
And to his question: Have you become a little rich so that you 
have time to study properly? They rejoined: Yea; as we 
bought little grounds. He then applied to them the above-cited 
verse. 

Rabha b. b. ’Hana said, in the name of R. Johanan, it reads 
[Hos. xiv. 10]: “ For righteous are the ways of the Lord; and 
the just shall walk in them; but the transgressors will stumble 
through them ” ; whereby Lot and his two daughters are meant. 
To the latter who intended to do a meritorious act, the verse 
“ the just shall walk in them ” is applied, and to him who in¬ 
tended to commit a crime, the last words of the same verse are 
applied. And whence do we know that he has intended to 
commit a crime? Was he not compelled to this action? It was 
taught in the name of R. Jose b. R. ’Huni: Why is the vav 
of the word bkumah [Gen. xix. 33] pointed? Because he (Lot) 
was not aware at the start, but when she got up he became 
aware of his act. But what could he do; there was no remedy 
to what has already passed? He ought to have drunk the sec¬ 
ond evening. 

Rabba lectured [Prov. xviii. 19]: ‘‘A brother offended is 
harder than a strong town”; by this Lot is meant, who sepa¬ 
rated himself from Abraham. ‘‘ And quarrels [among brothers] 
are like the bars of a castle”; it is Lot who made Israel to 
quarrel with the nation of Amon [Deut. xxiii. 4]. 

Rabha or R. Itz'hak lectured [Prov. xviii. 1]: ‘‘He that 
separateth himself [from God] seeketh his own desires: at every 
sound wisdom is he enraged”; by the first part of this verse 
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Lot is meant, who separated himself from Abraham; and by 
the second half the punishment of Amon and Moab is meant, 
of whom a Mishna states the prohibitions of mingling with them 
are forever lasting. Ula said: Tammar sinned, and kings and 
prophets were her issues. Zimri sinned and tens of thousands 
of Israel fell. (How great a difference!) 

“ What is meant by ruler," etc. The rabbis taught : It reads 
“ A prince.” Lest one say a prince of a tribe as, e.g., Na’hshan 
b. Aminodob, it reads: the above-cited verse [Lev. iv.] and 
[Deut. xvii. 19], concerning a king, it reads: ” He shall fear the 
Lord his God ”; now, as there no one but his God is his supe¬ 
rior, so also here. 

Rabbi questioned R. Hyye: I, who am a prince, am I liable 
to a he-goat? And he answered: There are your rivals in Baby¬ 
lon ; Rabha objected to him from the following: Kings of Israel 
and the kings of the house of David have to bring their offerings 
Separately? And he answered: They were not dependent each 
upon the other, while we are dependent on those in Babylon. 

R. Safra taught the above as follows: Rabbi questioned 
Hyye: I, e.g. f who am a prince, am I liable to a he-goat? And 
he answered: In Babylon there is a tribe (Shebet), etc. (See 
Sanhedrin, p. .) 

MISHNA///.: And who is the anointed priest? He who 
was consecrated to priesthood by the holy ointment and not 
merely by the many (8) raiments. However, between these two 
kinds of priests there exists no other difference except the bul¬ 
lock-sacrifice attending the violations of any of the command¬ 
ments. Nor is there any difference between the priest in office 
and the retired priest except the bullock of the day of atonement 
and the tenth of the Eifah. Both are equal as regards the ser¬ 
vices on the day of atonement, the command to marry a virgin, 
the prohibition from marrying a widow, from defiling themselves 
to a dead relative, from wild-growing of the hair, from tearing 
their garments; finally both effect through their respective 
deaths the return of the homicide from exile. 

GEMARA: The rabbis taught: In the oil for anointing 
which was made by Moses, they used to soak the roots, so R. 
Jehudah, etc. (Here it is repeated from Tract Kherithoth, 
5 b. to 6 b., and as there is its proper place, we omit it here.) 

The rabbis taught: The anointed, and lest one say it means 
the king, it adds “ the priest.” And lest one say, that also he 
who was sanctified by his dress only, therefore “ the anointed.” 
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But still one may say that it means the priest anointed for the 
war time, therefore and “ the anointed priest,” i.e., the distin¬ 
guished one who has no one anointed over him. 

“ There is no difference betwceti tJie anointed ,” etc. Our 
Mishna is not in accordance with R. Nair, as he holds that he 
who was sanctified by the eight dresses, has to bring a bullock 
for the transgression of all the negative commandments which 
are to be found in the Scripture; while the sages did not agree 
with him. But how can you say that our Mishna is in accord¬ 
ance with the rabbis? Does not the latter part state, “ There 
is no difference between a priest who is still in his office and one 
retired, but concerning the bullock of the day of atonement and 
the tenth of Eipha,” all which can be only in accordance with 
R. Nair, as we have learned in the following: If it happened to 
the high-priest a thing which makes him temporarily unfit for 
service, so that he was substituted by another priest, then the 
former returns to his office and his substitute remains with all 
the obligations of a high-priest, so R. Nair; R. Jose, however, 
maintains that the substitute is no more fit either as a high- 
priest or as a simple one. And he added: It happened to Joseph 
b. Ailim of Ceporas that something made him temporarily 
unfit, to serve as high-priest, and another one was substituted, 
and his brethren the priests did not allow his substitute to be 
either a high-priest or a common one: a high-priest because of 
animosity, and a common one because of the rule that one may 
be raised in sanctification but not lowered; hence, we see that 
the first part of the Mishna is in accordance with the rabbis, and 
the second with R. Mair. Said R. 'Hisda: So it is. But R. 
Jose said: It is in accordance with Rabbi, who edited the Mishna 
in question in accordance with different Tanaim. Rabha, how¬ 
ever, said: It is in accordance with R. Simeon, who holds with 
R. Mair in one case, but differs with him in the other. (The 
difference of opinion of the above Tanaim is translated already 
in Tract Joma.)' 

The Mishna states: “Except the five things which are said 
in the portion regarding a high-priest.” Whence is this de¬ 
duced? From what the rabbis taught [Lev. xxi. io]: “And 
the priest that is highest among his brethren,” means the high- 
priest. “ Upon whose head anointing oil hath been poured,” 
means that who was appointed for the war. “ And who hath 
been consecrated to put on the garments,” means that who 
was sanctified by the garments only; and to all them it says, 
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“ Shall not let the hair of his head grow long, and his garments 
shall he not rend. Neither shall he go in to any dead body," 
etc. And lest one says that they all may perform the holy ser¬ 
vice in the first day in which death occurs in his family, it reads, 
“ For the crown of the anointing oil of his God is upon him," 
which means, upon him but not upon his appointed colleague, 
i.c., the appointed for the war, and as the latter was separated 
from the above, one might say that he is also commanded to 
take a virgin; therefore [ibid. 13]: "And he shall take a wife 
in her virgin state," he and not some other one. However, in 
the latter case Tanaim differ. 

MISHNA IV .: The high-priest rends his garment from be¬ 
low; the common priest, from the top. The former, while in 
mourning, may offer sacrifices but not eat thereof; the latter, if 
in mourning, must do neither the one nor the other. 

Said Rabh : From below means literally he shall tear from the 
bottom of the garment. Samuel, however, says: From the bot¬ 
tom of the seam, and on top means on the top of the seam. 
But both must be on the bottom of the collar. 

MISHNA V .: What is more common precedes the less com¬ 
mon ; the more holy precedes the less sanctified. If the bullock 
of the anointed priest and that of the congregation are simul¬ 
taneously ready as sacrifices, the former precedes the latter in 
all respects. 

GEMARA: Whence is this deduced? Said Abaye [Numb, 
xxviii. 23]: “ Besides the burnt-offering of the morning, which 
is for a continual burnt-offering, shall ye prepare these." Now, 
as it reads already the burnt-offering of the morning, why was it 
necessary to state which is for a continual offering? To teach 
that what is more common precedes the less. And whence do 
we know that what is more sanctified precedes the less one? 
From what was taught by the disciples of R. Ismael: " Thou 
shallst sanctify him," means to every sanctification he shall 
begin first, he shall make the benediction first, and he shall be 
the first to take the best share. 

The bullock of the anomted ," etc. Whence is this deduced? 
From [Lev. iv. 21]: " And he shall burn him as he has burned 
the first bullock." To what purpose was the "first" neces¬ 
sary? To teach that he must make precede the bullock of the 
congregation in all respects. 

The rabbis taught: If the bullock of the anointed priest and 
that of the congregation were standing, the former precedes the 
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latter in all respects, because as the anointed one atones and the 
congregation is atoned, it is but right that he who atones shall 
precede the atoned one in all respects. And so also it reads 
[ibid. xvi. 17]: “ So shall he make an atonement for himself, 
and for his houshold, and for the whole congregation of Israel. 

MISHNA VI .: The man has the preference over the woman 
in respect of preservation of life and of returning a loss. The 
woman has the preference in respect of dressing and of being 
ransomed from captivity. If two persons of different sex are 
menaced with being (sexually) disgraced, the man must be pro¬ 
tected first. 

GEMARA : The rabbis taught: if it happened that he, his 
master and his father were in captivity (and he was able to re¬ 
deem one of them), he himself has the preference over the latter, 
and his master has the preference over his father. His mother, 
however, has the preference over all. A sage has the preference 
over a king of Israel, as if a sage dies we have no equal to him, 
but if a king dies all Israel are fit for the throne. A king has the 
preference over a high priest, as [I Kings i. 33] : “ Take with 

you the servants of your lord,” etc. A high priest has the pref¬ 
erence to a prophet, as [ibid. 34]: “And let Zadek the priest 
with Nathan the prophet,” hence the priest precedes the prophet. 
The priest anointed with the anointed oil precedes him who 
was sanctified by his garments. The latter precedes the 
one appointed for the war, and he precedes him who was re¬ 
moved from office on being blemished, and he precedes segan 
(vice high priest), and he precedes the Amarkhal. (What does 
Amarkhal mean ? said R. ’Hisda : the head officer of the temple.) 
The last one precedes the treasurer, and he precedes the head of 
the watching officer. He (the head) precedes the head of the 
family priest, and the latter precedes a common priest. 

MISHNA VII .: The following precede one another in order 
of arrangement: the priest, Levite (simple), Israelite, bastard, 
nathin, proselyte, a freed slave; provided, however, they are 
equally qualified in learning; but if, e.g., the bastard be a learned 
man in the Law, while the high priest is an ignorant, the pref¬ 
erence is on the part of the former. 

GEMARA : “ Equally qualified ,” etc. Whence is this de¬ 
duced? Said R. A’ha b. R. ’Hanina, from [Prov. iii. 15], “She 
is more precious than pearls ” ; (* pninini), which means from the 
high priest who enters the sa?ictum sanctissimum. 


* Pninim is homonymous with Pnim , which means inside. 
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There is a Boraitha : R. Simeon b. Ia’hai said that it is but 
right that a free slave have the preference over a proselyte, as 
the former zuas brought up with us in sanctity, which is not the 
case with the latter; however, as a slave has been placed in the 
category of the “ cursed ” [Genes, ix. 25], a proselyte has the 
preference. 

The disciples of R. Elazar b. Zadok questioned their master: 
Why is one more anxious to marry a female proselyte than a 
freed female slave? and he answered as a reason the slave’s being 
in the category of the “ cursed,” and also because the proselyte 
is supposed to have kept herself in chastity, which, as a rule, is 
not the case with the slave. 

They further questioned: Why does the dog know his mas¬ 
ter, and the cat does not ? and his answer was: It is certain that 
he who eats from what is left by a mouse is apt to have a poor 
memory, so much the more so the cat that himself consumes the 
mouse. They questioned again : Why do all these animals (i.e. 
dogs, cats, and the like) reign over the mice? and he answered: 
Because the mice are instinctively mischievous, since, says Rabha, 
they tear even garments ; and R. Papa says : They gnaw through 
even the handle of a pick-ax. 

The rabbis taught the following five objects are conducive to 
one’s forgetting his studies : The eating up of the remnants of 
the mice’s or cat’s food, of the heart of a cow, the frequent con¬ 
suming of olives, the drinking of the water left from one’s own 
washing, and, finally, the bathing of one’s feet one kept on the 
other. According to others add yet this : the putting of one’s 
clothes under one’s head while sleeping, 

The following five are apt to strengthen one’s memory: 
Bread baked on coals, and particularly the consuming of the 
coals themselves, soft eggs without salt, the frequent drinking of 
olive oil, of wine flavored with spices, of water left after its use 
for a dough. According to others add yet this: to dip the finger in 
salt and consume the latter. According to others add this: the 
consuming of wheat bread and particulary of the wheat itself. 

This Boraitha furnishes a support to R. Johanan who was wont 
of saying that as an olive causes one to forget one’s studies 
acquired during a period of 70 years, so the oil thereof calls back 
to one’s memory the studies of such a perod. 

Concerning the consuming of salt on one’s finger, according 
to Resh Lakish this must be done with one finger; while 
Tanaim differ: according to R. Jehudah it is with one finger and 
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not two, according to R. Jose two and not three fingers, and the 
negative sign of it is Kuritzah , i.e. taking a fistful of the meal¬ 
offering (done always with three fingers). 

The following ten objects are cumbrous to one’s studies: pass¬ 
ing under the rope of a camel and particularly under the camel 
itself; passing between two camels, between two women, the 
passing of a woman between two men, passing through the ob¬ 
noxious odor of a carcass, passing under a bridge where nature 
was not running for 40 days, the eating of half-baked bread, of 
meat taken out with the ZcopifpATpos (spoon with which the 
scumming is done), drinking from a well streaming through a 
cemetery, looking on the face of a corpse. According to others 
add yet, reading the inscriptions on a tombstone. 

The rabbis taught: when the prince enters, all the people 
present in college rise to their feet, without again taking their 
seats until he tells them to do so. When the chief justice enters, 
the people occupying two rows of seats facing the entrance rise 
and remain standing until he takes his seat. If the sage enters, 
the occupants of one row rise and remain standing until he takes 
his place. The children as well as the disciples of the sages, if 
their help in the studies is needful, are allowed to pass over the 
heads of the people (seated on the floor), but not when their help 
is not wanted. The children of such scholars who superintend 
the congregation, if they comprehend the subjects treated of, 
may enter, sit down with their faces to their fathers and backs 
to the people ; but if not, they have to sit in the opposite order. 
R. EHcar b. R. Zadok said that also at a banquet these children 
may be invited for the sake of their parents. If one of them 
has to go out for physiological requirements he may return, 
Said Rabha, this is so only when their fathers are still alive and 
also present. 

Said R. Johanan: This Mishna was taught in the time of 
R. Simeon b. Gamaliel, when he was the prince, R. Nathan the 
president, and R. Mair the sage of the college. When R. Simeon 
would enter, the people rose ; likewise when either R. Mair or 
R. Nathan entered the people would rise ; said then the prince : 
If so, there is no difference between me and the others, whereas 
I should like that a difference be made; and he accordingly 
enacted the rules laid down in the Mishna. However, this was 
carried out in the absence of R. Mair and R. Nathan, so that on 
the morrow when they came and saw the people behind the 2 
rows remaining in their seats, they asked the reason thereof, in 
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answer to which they were told of the prince’s enactment. There¬ 
upon said R. Mair to R. Nathan : I am the sage and you are the 
president, let us enact something in our behalf; let us ask R. 
Simeon to teach us Tract Uktzin (stalks of fruit), and as we are 
aware that he is not versed therein, we will say unto him [Psal. 
cvi. 2] “ Who can utter the mighty acts of the Lord?” he “who 
can publish all his praise! ” Thereupon we will depose him and 
you will take his place and I yours. R. Jacob b. Oarshi (Rabbi’s 
master) overheard this plan and was embarrassed as to how he 
could prevent R. Simeon’s reputation from being marred ; he then 
hid himself in back of R. Simeon’s attic and began to study aloud 
Uktzin over again and again, until R. Simeon has noticed it and 
the idea struck him that something must have happened in the 
college, to which Jacob would like to draw his attention; he 
accordingly was quick enough to take up the study of Uktzin, 
and, indeed, succeeded in acquiring close familiarity with this 
Tract. On the morrow he was asked in the college, according to 
the premeditated plan, to lecture on Uktzin which he did, and 
after he was through he said to them : If my attention had not 
been called to this Tract, I should have been put to public shame 
by your plan. On his command, then, R. Mair and R. Nathan 
were removed from the college. They, however, were circulating 
in writing, questions and objections and throwing them in to the 
college; to those that could not be resolved in college, they 
would themselves write the answers and send them again to col¬ 
lege. Said R. Jose to the college: The whole Torah is outside 
and we should remain inside the college ? This pressure urged 
R. Simeon to allow the relegated to return under the penalty, 
however, that the Halakhas be not proclaimed in their names. 
Therefore R. Mair’s Halakhas were henceforth classed with the 
anonymous teachers, and R. Nathan’s were given as “according 
to some.” It once happened that both had dreams commanding 
them to reconcile R. Simeon; whereupon R. Nathan did so, 
while R. Mair said that he does not yield to dreams as they are 
nonsense. When R. Nathan came to reconcile him, R. Simeon 
b. Gamaliel said: Because thy father’s (official) belt helped the 
to be president of the court, must we make thee Nasi (prince)? 

Rabbi taught to R. Simeon his son: The anonymous teachers 
say so and so; interrupted him his son; who are they whose 
water we imbibe and whose names we do not mention ? And he 
answered: They were the men who conspired to destroy your 
glory and that of your father’s house, rejoined he; [Eccl. ix, 6.] 
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“ Also their love, and their hatred, and their envy are now already 
lost,” answered the Rabbi paraphrasing. (Psal. ix. 7): The enemy 
is lost, but his ruinous deeds are still existing; said R. Simeon: 
this would be right if the deeds of the rabbis in question remained 
effective, but they whom you have in view had only an intention, 
and one that has never been realized. Thereupon Rabbi taught 
to him again; so and so was said in the name of R. Mair. Said 
Rabha: Rabbi, though modest in nature, yet refrained from say¬ 
ing ‘ it was said by R. Mair,’ but taught it was said in the name 
of R. Mair. 

Said R. Johanan : R. Simeon C. Gamaliel and the rabbis dif¬ 
fered with regard to the following: according to one the erudite 
scholar, while according to the other, the dialectician, has has the 
preference. A message concerning this point was sent to the 
west, and the answer thereto was: the erudite has the preference, 
since every one is in need of the owner of the stored-up wheat. 
R. Joseph was the erudite, and Rabha was the dialectician, and 
though the answer of the west was in favor of the former, he did 
not accept the position of head of the college for 22 years, until 
Rabha who accepted this position died. During all this time R. 
Joseph did not invite to his house even a barber, but was himself 
going wherever he needed. 

Abaye and Rabha, R. Zero and Rabha C. Mathma were sitting 
together at the time when the presidency of the college was 
vacant, and they have decided that he who will recite a point that 
will meet no objection be elected to this office. The sayings of 
them all were objected, excepting that of Abaye which was not; 
thereupon Rabha noticing that Abaye was raising his head, said 
to him: Wa’hmeni, begin your lecture (you are the head of the 
college). 

The schoolmen questioned regarding R. Zera who was a genius 
and in the habit of raising objections, and Rabha C. Mathma who 
was slow, careful and considerate in drawing conclusions, which of' 
the two types has the preference. This question remained un¬ 
decided. 


END OF TRACT HORIOTH AND OF THE VOL. XVIII., 
AND ALSO OF THE WHOLE SECTION JURISPRUDENCE. 
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PREFACE. 


The ancient authors used to begin the prefaces to their 
works with the proverb “ Sepher be Lo Hakdamha keguph be 
Lo nechamaha ,” which means “A book without a preface is 
similar to a body without a soul”; and, indeed, this proverb 
remains forever true. At the time we began our translation 
of the Talmud, we were aware that to the study of it a clear 
preface which should explain its nature and the character of 
the sages mentioned in it was necessary, as without it there 
would be great difficulty for students in catching the real 
meaning, and in some places the reader would be confused, 
not being aware of its history and of the names mentioned— 
who these were and when they existed. 

With this in mind, we had already prepared the present 
work in 1897, when only a few volumes of our translation had 
been issued. Although we gave a brief general introduction 
to the first volume of the translation, and also some prefaces 
and introductions in the succeeding volumes, they do not suf¬ 
fice for the student who desires to have a clear idea of all that 
he is studying. 

However, the translation has taken up so much of our time 
that it has hitherto been impossible for us to look up every¬ 
thing pertinent to our purpose that has been written and to 
submit it in presentable form. Now, after the completion, 
with the Divine help of the two large sections, containing 
twenty-seven tracts, and in response to many inquiries from the 
reading public for some explanations, we find that now is the 
time to put forth this work; and, instead of adding two more 
volumes to the translation of the Talmud in the current year, 
we have decided to furnish the two volumes which form our 
“ History of the Talmud.” 

It may be inferred that what was written several years ago 
has had to be thoroughly revised and corrected, according to 
the literature which has appeared since that time. There is an 
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old witticism, “Koshe Atika Me Chadtha”; i.e. y “It is more 
difficult to correct an old thing than to write a new one” ; and. 
as a matter of fact, it has taken a great deal of time to make 
the necessary changes and corrections in what we had written. 
As a natural consequence, the work is enlarged, and many 
chapters have been added since the issue of our prospectus. 
All this concerns the first volume of this work, as it relates to 
the history of the Talmud only, as to which there has been 
little new information. True there have been some new dis¬ 
sertations on the Talmud in Germany, but they do not add 
much to our knowledge concerning it, and may therefore be 
ignored. 

The second volume, however, we have had to recast and 
rewrite. In this labor the wonderful work of that western 
light which was recently extinguished—we mean the Rev. Dr. 
Mielziner—“Introduction to the Talmud,” which has reached 
a second edition and has been so favorably received by all stu¬ 
dents of both continents, was of great service to us. As Dr. 
Mielziner’s work contains essentially all that concerns the Tal¬ 
mud itself, we resolved to take it as a text for our historical 
introduction, adding and abating as we deemed necessary. 
We have done so, also, with the second part, “The Ethics of the 
Talmud,” which he arranged so admirably. Here, also, we 
have added whatever, according to our knowledge, there was 
left for us to bring to the attention of the reader. 

Now, the work being finished, we regard it as a suitable 
preface to our translation and one which will enlighten the 
understanding of the reader in many places. At the same time, 
it seems to us to be interesting to the general reader who has 
neither time nor inclination for the study of the Talmud. 

This is all we need say in the preface, referring the reader 
for more details to our introduction, which follows. 

The Author. 


New York, September , 1903. 
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INTRODUCTION. 


The persecutors of the Talmud during the period ranging 
from the first century b.c., when it began to take form, to the 
present day, have varied in their character, objects and actions. 
In one respect, however, they all agreed,namely, in their general 
wish to destroy its existence. Careful consideration of its many 
vicissitudes certainly justifies the assertion that the Talmud is 
one of the wonders of the world. During the twenty centuries 
of its existence not one of them has passed without great and 
powerful enemies vying with each other and exhausting every 
effort to destroy it; still it survived in its entirety, and not only 
has the power of its foes failed to destroy even a single line, 
but it has not even been able materially to weaken its influ¬ 
ence for any length of time. It still dominates the minds of a 
whole people, who venerate its contents as divine truth, and 
countless numbers have sacrificed their lives and their posses¬ 
sions to save it from perishing. 

A review of its persecutors, before going into their history 
would not be amiss. They are the Seleucidae, in the time of 
Antiochus Epiphanes, the Roman Emperor Nero, Domitian, 
Hadrian, etc., the Samaritans, the Sadducees, Boethuseans, the 
followers of Jesus, and all the sects opposed to the Pharisees. 

Before the development of the Talmud had been completed, 
when hardly a single section had been arranged systematically 
and written down, it having been known merely as oral teach¬ 
ing in the mouths of the sages, and reconsidered and analyzed 
constantly by their disciples in the colleges, it was violently at¬ 
tacked. But no sooner had the Talmud been completed in Bab¬ 
ylonia, and the Saburites had put their seal upon it, so to speak, 
deciding that nothing was to be added to or substracted from, 
when Justinian decreed practically its death; that is to say, 
what amounted to the same thing, capital punishment to all 
those who were occupied in its study (550). Then followed the 
Karaites, in the days of the Gaonim, who seriously threatened 
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its existence. Time and time again they triumphed over Tal¬ 
mudic Rabbis and were near making an end of the Talmud and 
of them. The Rabbis next encountered the Popes. From the 
time of Pope Innocent III., the Talmud was burned at the 
stake in nearly every century from the i ith to the18th, in Italy, 
France, Germany, Spain, and many other countries, and in the 
18th, also in Poland by the Frankists, by Bishop Dembovski, 
where copies were dragged through the streets of the city, tied 
to horses’ tails and then delivered to the executioner to be 
burned at the stake in Kamenetz, Lemberg, Brody and else¬ 
where. In most places, before it was resolved what was to be 
done with Talmud, the Israelites were forced to dispute with 
its enemies, and had to pay heavy fines for arriving late to the 
dispute, as well as for being vanquished in argument, the judges 
being their enemies. Still what has been the result ? The Tal¬ 
mud exists to-day, and not one letter in it is missing. It is true, 
the persecutions against it are not yet at an end; accusations 
and calumnies by its enemies, under the new name of anti- 
Semites, are still directed against it, while the government of 
Russia legislates against and restricts the rights of the nation 
which adheres to the Talmud. No modem persecutions, how¬ 
ever, can seriously endanger its existence, and it would appear 
that the Talmud will also survive them and continue as long as 
the sky spans the earth. 

A desire to know all that has befallen the Talmud and all its 
vicissitudes since its inception would require the reading of all 
the scattered passages in countless volumes which have been 
compiled in various ages, languages, and countries. Its his¬ 
tory, however, has never yet been written by a single author. 
Treaties on the Talmud itself, or on certain subjects contained 
therein, have briefly related part of its history, each according 
to the subject and the aim of its theme. Such are the works of 
Zunz and Gratz, the one dealing with rabbinical literature, and 
the other writing concerning the history of the Jews. Similarly 
the historians of the world, relating in detail the occurrences of 
every century, have briefly made mention of what happened to 
the Talmud in each century. Even in the year there appeared 
a pamphlet entitled “Anklager und Vertheidiger des Tal¬ 
mud” (accusers and defenders), by Dr. B. Kurrein, of 
Frankfort-on-the-Main, apparently giving the entire history of 
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the Talmud from its origin to the present time, but it contains 
only dates (and not even these in full) and not occurrences. No 
mention is made of Karaites, who persecuted it in the times of 
the Gaonim, or of the Frankists of the 18th century, of its fate 
during the 15th century; the Pfefferkorn and Reuchlin episode 
is mentioned only in part, and by no means satisfactory to the 
reader curious about the details, not to speak of the Rohling- 
Bloch, at the end of the 19th century. It is, indeed, a matter of 
astonishment that hundreds of books have been written about 
the Talmud by exponents of all sects and in all ages, to say 
nothing of the extensive modern literature dealing with the 
Talmud in whole or in part, amounting to thousands of volumes 
—in particular a work, “Dikduke Sophrim,” published in the 
last century, containing only the dates and publishers ’ names 
of the various editions of the Talmud, in seventeen large vol¬ 
umes, with a comparison of all words and letters of the different 
editions and manuscripts, and this only of two-thirds of the 
Talmud—the fate of the Talmud, the charges brought against 
it, the repeated persecutions, the burning at the stake, have 
not been recorded in a separate work, as though unworthy of 
notice. It has been thus left for us to supply the deficiency. 
For we, who have taken upon ourselves the difficult task of 
editing the old Talmud, to punctuate it in conformity with 
works in other languages, to systematize and arrange it for a 
new edition, and to translate it into a modem language, deem 
it our duty to collect into one book all the records of the vicis¬ 
situdes of the Talmud in a systematic manner, at the same time 
stating the causes of many occurrences. 

It is quite true, that in many places we have been constrained 
to be brief where a more ample account would not have been out 
of place, but it must be borne in mind that to expatiate on < 
every incident would lead to the writing of a volume equal in 
bulk to the Talmud itself, perhaps even larger, and time would 
not permit such an undertaking. In one respect, however, we 
will do our duty; we will arrange all the events chronologically, 
and we have taken pains to denote the time and place of differ¬ 
ent events and likewise to name the persecutors of the Talmud. 
We trust this volume will meet with a favorable reception from 
the readers, for our work was done conscientiously, and to the 
utmost of our talents. To save space, we have not on every 
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occasion mentioned the authorities from whom we derived our 
facts, but only when we had to refer the reader for details to 
other books we gave the name and page of the book. We may 
state, however, that the sources on which we have drawn are all 
the books which speak of this subject, viz.: the Talmud itself, 
the books of the Gaonim, and those written on this topic in the 
Middle Ages, as well as the extensive literature relating to it of 
the last century, from Zunz, Jost, Herzfeld, Graetz, etc., to the 
pamphlet we have mentioned. At the conclusion of the book 
the reader will find an explanation of the method employed in 
the new edition and translation of the Talmud, and at the same 
time a full introduction. We made it as lucid as possible, and 
also endeavored to reply to some criticisms that have appeared 
in various periodicals since the new publication had first 
appeared. 

Michael L. Rodkinson. 

New York, August, 1903. 



THE HISTORY OF THE TALMUD. 


CHAPTER I. 

THE ORIGIN OF THE NAME “TALMUD”—THE SAMARITANS- 

ANTIOCHUS EPIPHANES-THE SADDUCEES. 

The name “written law” was given to the Pentateuch, 
Prophets and Hagiographa, and that of “oral law” to all the 
teachings of the “ sages ” consisting of comments on the text of 
the Bible. The word Torah alone was applied to the entire 
Bible, the term “Talmud” was reserved for the oral law, 
though the meaning of these two words is identical; namely, 
“ teaching ” or “ study. ” Still, because it is written Velimdo 
(Deut. xxxi, 19), and teach it the children of Israel (put it in 
their mouths; that is to say that the teacher’s duty was to ex¬ 
plain and comment on the laws and ordinances until the chil¬ 
dren understood them thoroughly and were conversant with 
them by heart)—the name “ Talmud ” was applied to what was 
styled by a long phrase “ Oral Law ” (Torah-she b’al-Peh). This 
word designated all the commentaries of the sages on the Script¬ 
ures which the Pharisees had begun to interpret figuratively. 

Figurative interpretation was inaugurated in the days of the 
Great Assembly when its members resolved to keep themselves 
distinct from the Samaritans, their inveterate enemies, who ad¬ 
hered to the literal interpretation of the text, which, in the 
opinion of the Pharisees, was falsified by them. This study, 
however, commenced to make progress at the time of the San¬ 
hedrin, or from that of the Macedonian conquest of Judea, when 
the term “ Great Assembly ” was changed to the Greek “ Sanhe¬ 
drin.” It spread into every college where were assembled sages 
entrusted with the guidance of congregations, with instruction 
of the Law, of ordinances relating to clean and unclean, to prop- 
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erty, to crimes. All sages who interpreted the biblical passages 
figuratively, unlike the Samaritans, were called “ Pharisees.” 
The Samaritans of course persecuted those Pharisees (see App. 
No. i), objected to their interpretation, and did them great in¬ 
jury whenever they had the power. At last, Janai, Hyrcanus 
the First, overcame them, burned their temple, devastated 
their city, and compelled them by force of arms to conduct 
themselves according to the doctrines of the Pharisees, though 
he himself in his latter years became a Sadducee. 

Until the time of Antiochus Epiphanes, before which period 
all the high priests since the erection of the second temple had 
been of the family of Zadok, King David’s high priest (see App. 
2), and the priests had been also among the sages of the Phari¬ 
sees and no disputes arose between them as to the interpreta¬ 
tion of the law. From the time of Antiochus, however, when 
the high priesthood passed from the descendants of Zadok to 
other families, finally coming into the possession of the Macca¬ 
bees, who were not descendants of the house of Zadok, began to 
differ from the Pharisees in the interpretation of the Torah, and 
to explain the texts on the basis of oral tradition. They 
founded a distinct sect, styled “ Sadducees” (after Zadok), and 
the dispute with the Pharisees and their teaching, i.e. with the 
Talmud, was begun. They persecuted the Pharisees to the 
utmost; being mostly men of wealth and rank, and in their 
hearts leaning toward the Hellenes, who then held sway in Pal¬ 
estine, they joined the Samaritans, the foes of the Jews, whose 
aim was to eradicate the study of Judaism. Thus united, they 
gave their aid to Antiochus Epiphanes, who was anyhow the 
enemy of the Jews, and who decreed on the pain of capital pun¬ 
ishment that the Pharisees should discontinue their studies, 
that circumcision should be performed in a manner other than 
that prescribed by the Pharisees (see App. No. 3); that the Sab¬ 
bath should not be observed according to the interpretation of 
the Sabbath law by the Pharisees, etc. The obvious intention 
was to destroy the Talmud together with Pharisees who adhered 
to it. These persecutions against the Talmud ended usually in 
favor of the Sadducees until the time of Simon ben Shetah, and 
the above mentioned Janai, Hyrcanus I. (Johanan the High 
Priest). Then the Pharisees triumphed over their foes, and the 
oral law was the absorbing subject of the Sanhedrin, under the 
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leadership of Joshuah b. Prachia, Simon b. Shetah and Jehudah 
b. Tabai. The Talmud was then studied in all colleges of Pal¬ 
estine, Egypt and wherever Jews lived. Owing to the enmity 
of the Samaritans and the opposition of the Sadducees, many 
laws and regulations were added to the Talmud of the Pharisees. 
From that time the Pharisees began to restrict their interpreta¬ 
tions so as to make them agree with the deep though literal 
meaning of the texts, employing therein much sophistry. They 
counted all the letters of the Torah, and if they found a word or 
letter not absolutely necessary to the understanding of the 
text, they said it was placed there only to add to or subtract 
from the meaning. But at that period the Mishna was not a 
separate and distinct thing from the Talmud, though many 
ancient Mishnas already existed in writing, but without a sepa¬ 
rate title. The Pharisees studied the ancient Mishnayoth, 
added (see App. No. 4) to them, and explained the biblical texts. 
All this was entitled Oral Law, or, shortly, “Talmud.” 

CHAPTER II. 

THE DEVELOPMENT OF TIIE TALMUD DURING THE LAST CENTURY 
OF THE SECOND TEMPLE’S EXISTENCE {i.C. THE FIRST A.C.) 

SHEMAIA-AP,TALI AN-HILLEL-SHAMMAI-THE PRINCES 

(NASIS) OF ISRAEL—R. JOHAXAN B. ZAKKAI— SANHEDRIN 
OF JAMNIA-THE JEWISH CHRISTIANS. 

After the triumph of Simon b. Shetah over the Sadducees, 
when he had finally cleared the Sanhedrin of them, and only the 
Pharisees remained there, the development of the Talmud pro¬ 
gressed rapidly, for the number of the sages, the adherents, 
reverers, sanctifiers of the Talmud, increased greatly in the col¬ 
leges of the Ashkaloth (Duumviri) who succeeded to ben She¬ 
tah : Shemaia and Abtalian, and, after them, Hillel and Sham- 
mai. And although at that time new enemies arose, in the 
Boethuseans, Essenes, and many other sects who were opposed 
to its particular doctrines, yet those had not the power to check 
its progress or to weaken its influence—not only on all Israelit es, 
wherever they dwelt, but also on many Gentiles: for at that 
time we see that prominent persons of other nations (App. No. 
5) come to the chief men of Israel and express their wish to 
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adopt Judaism. Hillel the Elder received them with open 
arms. Helen the Queen, and her son, Isotis, also accepted the 
creed of the Talmud. All this was due to the fact that its 
morality came at this time to be before the world. The Poly¬ 
theists began to perceive the great difference between the teach¬ 
ing of their priests in the names of the gods, and the Torah as 
explained by its sages. From all places of the world came per¬ 
sons to learn the doctrines and the morality of the Talmud. 
This period of good fortune, however, was only of short dura¬ 
tion, as the time of the destruction of the Temple was nigh, and 
with it the victims of the sword and of hunger were many. 
Among these were the great sages who bore the banner of the 
Talmud, and their wisdom died with them. The Sanhedrin 
had been forced, while the Temple was still in existence, to 
transfer their meeting places from the “marble hall” to the 
“shops.” Rabban Gamaliel the Elder, the son of Hillel the 
Prince (Nasi) was persecuted by them, and his son Simeon 
was slain, together with many sages. Thus, if R. Johanan 
b. Zakkai had not, risking his life, petitioned Vespasian to 
spare the Sanhedrin, who had been compelled during the 
tumults at Jerusalem to move with their college to Jamnia, 
there would have remained no vestige of the Talmud, since most 
of those who cherished it had passed away by the sword, by 
hunger and by the plague. Besides, the disciples of Jesus (see 
App. No. 6), who then believed in his Messiahship, but not in his 
divinity, began secretly to undermine the Talmud, which laid 
more stress on external ceremonies than they deemed necessary, 
and endeavored with all their might to weaken its influence 
among the populace, but R. Jehanan b. Zakkai and the Sanhe¬ 
drin in Jamnia, with Rabban Gamaliel, the son of the slain 
Simeon, at their head, restored the Talmud to its prestige, 
and took pains to raise up others in the places of the mur¬ 
dered sages. 

Thus the study of the Talmud flourished after the destruc¬ 
tion of the Temple, although beset with great difficulties and 
desperate struggles. All his days, R. Johanan b. Zakkai was 
obliged to dispute with Sadducees and Bathueians and, no 
doubt, with the Mcssiahists also; for although these last were 
Pharisees, they differed in many points from the teaching of the 
Talmud after their master, Jesus, had broken with the Phari- 
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sees and their doctrines in public. So R. Johanan b. Zakkai 
was obliged to introduce many reforms; and Rabban Gamaliel 
of Jamnia, notwithstanding his office of Nasi, and his lofty bear¬ 
ing towards his colleagues and adversaries, was compelled to go 
many times to Rome to ask for mercy for his college and the 
Pharisaic sages. And this first Nasi, after the Temple’s de¬ 
struction, also had to witness the evil consequences of quarrels 
in the midst of his own nation, added to the calamities from 
without. 

As the interpretations of every letter and vowel point of the 
written law had multiplied, and liberty had been given to every 
learned man to construe biblical texts at his pleasure, the dif¬ 
ferences of opinion multiplied, and the disciples of Shammai 
and Hillel, whose master’s characters differed to the utmost, 
split into two factions and studied in separate colleges. Thus 
the teaching of the Talmud was differently interpreted by two 
parties, and what the one permitted, the other forbade. This 
circumstance was of more danger to the Talmud than any ex¬ 
ternal foe, for when there is no internal union, the whole fabric 
will go to pieces, and its influence will, of course, diminish. 
Therefore the sages of Jamnia, with R. Gamaliel at their head, 
strove not only to decide the law according to the school of 
Hillel, but also to decree that the words of Shammai’s school in 
the place of Hillel’s had no value at all. And what a world of 
difficulty the sages had to surmount before they succeeded! 
R. Simeon ben Gamaliel rightly says “ If we proceeded to record 
all the troubles and calamities we had endured, time would 
not suffice.” 

But in the long run they did succeed in widening and in¬ 
creasing the sphere of influence of the Talmud, for both the in¬ 
ternal dissensions and external opposition only tended to sink 
more deeply into the hearts of the people its doctrines (Hala- 
khas), legends (Hagadas) and morals. At the end of the first 
century it was to them a substitute for their destroyed Temple; 
it was their stronghold, their entertainment by day and by night. 
It was only when they were occupied with it that they forgot all 
the calamities past and present; it was the sole bond which 
kept together the scattered colonies of Israelites, which 
strengthened them to bear the yoke of the Romans, to hope for 
brighter days, to be patient unto the end. 



THE HISTORY OF THE TALMUD. 


io 


CHAPTER III. 

THE DESTRUCTION OF THE TEMPLE-THE FALL OF BETHEL-THE 

MASSACRE OF THE SAGES OF THE TALMUD, TILL THE WRIT¬ 
ING OF THE MISHNA IN THE BEGINNING OF THE THIRD CEN¬ 
TURY. 

The Temple had been destroyed; Rabban Gamaliel and 
many of his colleagues were dead; the family of the Nasi extir¬ 
pated, excepting only his son R. Simeon, who succeeded to his 
father as Nasi and established a college at Usha; and new per¬ 
secutions, awful in their extent, were directed against those who 
were engaged in the compilation of the Talmud. The sages, 
the chief men of Israel, were slaughtered without pity by Trajan 
and his successors through the entire period of fifty-two years 
from the destruction of the Temple to the fall of Bethel. Some 
of these founders of the Talmud who forfeited their lives for its 
sake are known to us only by their names: R. Ishmael, Simeon 
b. Azai, Papus b. Jehudah, YYshbab the Scribe, Huzpeth the 
Dragoman (interpreter), Jehudah the Baker, Hananiah b. Tra- 
dion and Aqiba; the last, the main pillar of the Talmud, and who 
contributed much to its diffusion and completion, died with joy 
at being enabled to sacrifice his life for it. 

One of the causes of the great revolt against the Romans at 
this time was the prohibition by the Roman government of the 
study of the Torah, wherein alone the Jews found comfort, 
since only in their houses of learning could they enjoy complete 
peace and freedom. But as the death penalty had been de¬ 
creed against all who occupied themselves with religious study 
and observed its precepts, and as this prohibition deprived 
them of their only source of consolation, they rebelled, led by 
Bar Kochba. R. Aqiba was the first to become his adherent, 
who journeyed from town to town, inciting the Israelites to 
rebel, and bringing them the message that a saviour of Israel 
had arisen in Bar Kochba, the Messiah. It is not surprising, 
therefore, that Hadrian, when he had ascended to the throne, 
was not content barely with the massacre of the sages of the 
Talmud, but was intent also on the destruction of the Talmud 
itself. Unable to find a pretext for killing all the sages who 
kept it up, he decreed that if any of the old rabbis should 
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qualify a young rabbi for Israel, both should be put to death, 
and the place in which such took place should be destroyed, be¬ 
lieving that with the death of the elder generation the Talmud 
would be forgotten and Israel would blend with the nations and 
its memory be obliterated; because he very well knew that as 
long as the Talmud existed there was little hope for the assimi¬ 
lation of the Jews with other nations. This decree, however, 
was not executed, and his murderous plan was further frus¬ 
trated by R. Jehudah b. Baba, who, forewarned of the decree 
and comprehending its consequences, betook himself to a place 
between two great mountains between Usha and Shprehem and 
licensed six of the older men of R. Aqiba’s disciples to be rabbis 
( i.e ., teachers of the Talmud): R. Meir, R. Jehudah b. Elai, R. 
Jose b. Halaphta, R. Simeon b. Jochai, R. Eleazar b. Shemua, 
and R. Nehemiah. Having done this, and feeling sure that as 
long as these men lived the Talmud would be kept alive, he 
thus addressed them: “ Fly, my sons, and hide from the wrath 
of the enemy. I alone will remain, and will offer my body to 
satiate their vengeance.” And in fact the Romans pierced his 
body with three hundred iron lances, so that it resembled a 
sieve; but the newly consecrated rabbis were saved, and with 
them the Talmud. (See Sanhedrin, p. 30.) 

Thus the efforts of Hadrian met with no success, so that at 
last he said to himself: “ Great is the sheep that stands among 
seventy wolves.” He saw the Talmud still existing, bringing 
to naught his plan for converting the Jews, uniting Israel into 
one people, and establishing it still more firmly as a national 
and a religious whole. For the six rabbis named above very 
soon became the soul of Talmudic study; some of them were 
with R. Simeon, the Nasi, in Shprehem, and others founded col¬ 
leges of their own. Through them the Talmud regained its 
former power and influence, and one of them, R. Ilai, became 
the chief teacher of R. Jehudah the Nasi, the compiler of the 
Mishna. 

The translation of the Bible (written law) into Greek also 
contributed very much to the popularization of the Talmud. 
As long as the Torah was in the sacred language only (for the 
Aramaic version of the time of Ezra had been concealed or de¬ 
stroyed as early as the time of Rabban Gamaliel the Elder, the 
son of Simeon who had been slain, or probably even during the 
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life of the latter),* all Jewish sects and foreign scholars inter¬ 
preted it in their own way. But a wise Greek, a convert of 
Judaism, Aquila the Proselyte, who received the doctrines of 
the Talmud from the disciples of R. Johanan b. Zakkai and also 
from R. Aqiba, translated the Bible into Greek. This version 
was not acceptable to the Jewish believers in Jesus (Messian- 
ists)—who must already at that period have constituted a large 
sect—because their construction of many passages in the Mes¬ 
sianic spirit was flatly disregarded by the new translation; nor 
to the Romans, because all expressions seeming to imply the 
materiality of the Deity were translated in a figurative sense— 
as for example, “the hand of the Lord”; “the glory of the 
Lord,” which the statue-worshipping Romans could not en¬ 
dure with equanimity, and further because by this translation 
the nature and doctrines of the Talmud became known to many 
nations, who found no evil in it. In our opinion the version of 
Aquila was the sole cause of the despatch of censors from Rome 
to revise the Talmud, and these censors avowed that its teach¬ 
ing was true. Be it as it may, in studying the history of the 
Talmud during the first three centuries the reader is easily con¬ 
vinced of the great courage and patience of the sages of the Tal¬ 
mud. For no year of that period passed without trouble from 
its external as well as from its internal foes, as R. Simeon b. 
Gamaliel, the Nasi of Jamnia, himself testifies. (See above, p. 9.) 
For even after the death of Hadrian it enjoyed but a short re¬ 
spite, for Antoninus Pius renewed the decree of Hadrian, and 
only with much trouble and at great risk of his life did the Nasi 
succeed in inducing R. Simeon b. Jochai and R. Josi to go with 
him to Rome to petition the Caesar to repeal the decree, which, 
according to the tradition of the Talmud, they effected only 
through the intervention of “ Ben Temalion” (a demon, accord¬ 
ing to some; a man, according to others). And yet, in spite of 
this, during this very period, the Talmud became so popular 
that every town wherein Jews had their habitation possessed 
also a house of learning for the study of the Talmud; so that 
everywhere it bloomed and flourished, and bore the fruit of the 
Mishna, as we shall see in the next chapter. 


* See our “ Pentateuch, its Languages and Characters,” pp. 16-17. 
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CHAPTER IV. 

THE THIRD CENTURY—THE ARRANGEMENT OF THE MISHNAS- 

THE TALMUDIC COLLEGES OF PALESTINE AND BABYLONIA. 

The sages, the commentators of the Talmud, differed in 
opinion as to the epoch when the Talmud began to be written 
down. The scholars of Spain, and their colleagues and disci¬ 
ples, said that it had been recorded from notes possessed since 
schools had begun in Israel, a long time before R. Jehudah the 
Nasi. The scholars of France, among them “ Rashi,” however, 
declared that not a line was written till the completion of the 
Talmud, before which its study had been oral. Each school 
adduced proofs in behalf of its assertion. Modem scholars have 
made a compromise between these various versions, by assert¬ 
ing that during the first centuries the commentators of the Tal¬ 
mud in the beginning had taken notes of their studies, and later 
had written them out in a permanent form. It would seem 
that as the persecutions had at their commencement been very 
severe, and the sages (see App. No. 7) felt that their lives were in 
peril, they decided to write its teaching in secret and to conceal 
it from its foes. No sooner had the Pharisees granted permis¬ 
sion for this (for till then it was absolutely forbidden to put in 
writing oral law) than the number of manuscripts became very 
great; and when R. Jehudah the Nasi came to occupy the seat 
of his father and had been confirmed in authority (since he en¬ 
joyed the friendship of one Antonius, who was in power at 
Rome), he discovered that from the multitude of the trees the 
forest could not be seen; that is, from the multitude of the 
Mishnas the people had lost sight of the Talmud. He therefore 
resolved to compile, selecting out of all the written and the un¬ 
written law, clear Mishnayoth, and to systematize them. 

Indeed, the period was very favorable to this undertaking, 
for the Talmud enjoyed a respite from persecutors external and 
internal. The Jewish followers of the Messiah, Jesus, began at 
this time to gradually blend with the foreigners who adopted 
the new creed; hence their influence on their brethren who per¬ 
sisted in the old faith was weakened. Still he met with many 
obstacles. The chief one was the division of opinion among the 
students of the Talmud themselves. For although his grand- 
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father, Rabban Gamaliel the Elder, had succeeded in fixing the 
law in accordance with Hillel’s school, and declared, with the 
consent of many of the sages of the Talmud, the school of Sham- 
mai of no validity when at variance with Hillel’s, still the de¬ 
cree was weakened, when later he was deposed for a short time 
from his office of Nasi, and in his college were assembled four 
hundred students more, of diverse opinions. In view of this, 
and it was decided again that individual opinions, even those 
of the minority, should be considered, the differences between 
the students and the sages of his college were renewed with 
greater vigor. This state of things continued till the time of 
Rabbi, and in order that his Mishnayoth might be accepted he 
was compelled to give due weight to all the varying opinions, 
slighting none, even of those who were in direct contravention 
of the decision. 

The second difficulty was in selecting, from among the mass 
of incongruous doctrines and laws—many of which had become 
obsolete, and others found to be unnecessary or impracticable— 
those which were both practicable and of direct application 
(for a tradition relates that Rabbi found six hundred sections 
of Mishnayoth; and even if we admit that this number is 
greatly exaggerated, still if even one hundred existed, it was no 
light task to reduce them to six). 

The third difficulty was that as the subject had been studied 
in divers places, differing in dialect or language, all the Mish¬ 
nayoth had to be made uniform in their dialect. Added to all 
this, he was forced to clear the Mishnayoth from the insertions 
incorporated into it by the Messianists; for being many and 
considerable persons, and in close alliance with their colleagues 
the Pharisees during two centuries, they could not have failed 
to introduce into the Mishnayoth their own peculiar opinion 
and beliefs, many such passages, indeed, being found in the 
Gemara. 

Reason compels us to admit, at least, that there were pass¬ 
ages in the Mishnayoth concerning Jesus and his teachings; for 
how is it possible that an occurrence which holds so important 
a place in the history of Israel, and which has spread its influ¬ 
ence among the nations for centuries, should not be even hinted 
at in the Mishnayoth? We must, therefore, conclude that 
Rabbi thought it well to clear the Mishnayoth of any reference 
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to the occurrence itself, as well as to the adherents of the new 
faith. In this he acted wisely, for he knew beforehand that the 
Mishnayoth would be the foundation upon which Judaism and 
the Talmud should be built, and that the interpretations of it 
would be many, each interpreter following the bias of his mind. 
Therefore it was deemed best by him to avoid all mention of the 
new event, to treat it as though it had no existence. Nothing 
can withstand a strong will. When once he had resolved to 
carry out his project at any cost, all difficulties vanished. He 
went from college to college, in cities far and near, in places 
where the great masters taught and learned; and though they 
“ surrounded him as cocks of Beth Bukia,” he was not shaken 
in his resolution, and with the help of his many friends and 
sympathizers he was finally enabled to arrange in order six 
sections of Mishnayoth, condensed from hundreds. Each sec¬ 
tion is given up to a general subject, and is subdivided into 
tracts dealing with matters which come naturally within the 
scope of the section. The tracts are further divided into chap¬ 
ters. 

The subjects of the sections and the tracts are as follows: 

1. The Section 0} Seeds. —The general subject of this section 
is the law relating to vegetables, heave offerings, tithes, the 
sabbatical year, Kilaim, etc.; and at the head of this section he 
placed the tract on benedictions which man owes to his Maker 
every morning, beginning with those of the evening, which com¬ 
mences the day according to the Jewish custom. 

2. The Section of Festivals. —This treats of the Sabbath holi¬ 
days (to each holiday being devoted a separate tract), and in¬ 
cidentally also of the duty of taxes before the holidays, and of 
mourning during the festivals. (See App. No. 8.) 

3. The Section of Women. —This deals with laws having refer¬ 
ence to women, marriage, divorce, in separate tracts, and there¬ 
to are added laws concerning vows and Nazarites, as women’s 
vows are dependent on the decision of their fathers and hus¬ 
bands, and Nazarites depend on women, who may legally con¬ 
secrate the child previous to its birth, as for example, Hannah 
and the mother of Samson. 

4. The Section of Damages. —This section treats of laws of 
property, of the judges, of the penalties which the court may 
prescribe, and is divided into the tracts “Sanhedrin,” “Penal- 
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ties” (Makkoth), etc.; but as the first part treats only of dam¬ 
ages and their prevention, it is divided simply into three parts 
without distinct titles: but as first, second and third Geths, and 
as it treats of damages for which men are responsible, a tract on 
morals has been added—“ Abboth.” (Sections “ Festivals and 
Jurisprudence” have been already translated into English by 
us in eighteen volumes; the synopsis of which will be here ap- 
pendixed.) 

5. The Section of Sacred Things (sacrifices), divided into 
tracts on sacrifices (Zebachim) firstlings (Bekhoroth), and by 
the way also Chulin; it treats of slaughtering, and examina¬ 
tion of the slaughtered animal used for profane purposes. 

6. The Section of Purifications (Tohoroth).—This deals with 
the subject of defilements and purifications in general, and has 
for special topics the defilement of vessels (Kelim), of plagues 
(Nega’im), of tents (Aholoth), etc., and a tract relating to a 
Nidah (menstruated woman). 

Thus he arranged all the laws relating to the Hebrew religion 
and to civil matters, and called his entire work Mishnayoth 
(Mishna), i.e. meaning “teaching” to distinguish it from 
“Torah” and “Talmud,” and probably because it is written 
(Deut. vi. 7) V’shinantam—“and thou shalt teach them dili¬ 
gently to thy children”—in the original version (Mishna Tohroh), 
which signifies really to explain and comment upon it. Thus 
the Mishna is an explanation of and a comment upon the Pen¬ 
tateuch (see footnote for a different explanation, in the intro¬ 
duction to “ Sabbath ”), and teaches men how to conduct them¬ 
selves in relation to their fellow-men, and incites them to all 
good and praiseworthy (actions). 

In the short introduction to “Sabbath” (vi.-vii.) we have 
already described briefly the character of the Mishnayoth 
which Rabbi arranged, and how he succeeded in imparting to 
it the sanctity of the Pentateuch itself, so that nothing is to be 
added to them, and what was done later after Rabbi’s death, 
is not the place to expatiate on this subject; we may, however, 
state briefly that as soon as the Mishnayoth was completed, col¬ 
leges were founded in Palestine and Babylonia to explain the 
meaning of the Mishnayoth and develop their laws to their 
ultimate consequences. After Rabbi’s death, when Boraithoth 
and Toseptheth were discovered which did not form part of his 
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compilation and which in many places contradicted the Mish¬ 
nayoth, these colleges busied themselves in reconciling them 
with the Mishnayoth and with each other. They accounted 
for contradictions in Baraithoth by saying that one spoke of a 
case under same circumstances, while another meant a like case 
under different circumstances. So they explained the differ¬ 
ences in the Mishnayoth themselves, often dividing a Mishna, 
whose parts seemed to contradict each other, and giving as ex¬ 
planation of the contradictions that the first part was accord¬ 
ing to one tana, but the latter part according to another. 
These discussions and comments on the Mishna they called 
“Gemara,” which also signifies “teaching” in Aramaic, which 
was the spoken language of the sages of the Gemara (see in the 
above-mentioned introduction for a different reason), and to 
the combined Mishnayoth and Gemara they gave the old name, 
“Talmud.” 


CHAPTER V. 

THE TALMUD OP JERUSALEM, THE TALMUD OF BABYLONIA, THE 
CHARACTER OP THEIR HALAKHA AND HAGADA, THE DATES 
OF THEIR COMPLETION AND THEIR SYSTEMATIZATION. 

The sages of the Gemara, called Amaraim, and the commen¬ 
tators of Mishnayoth w T ere of different characters. Some were 
intent only on diligently collecting Mishnayoth and Barai¬ 
thoth, wherever found, to compare them with each other, to 
correct their reading in conformity with Rabbi’s Mishnayoth, 
and to separate the wheat from the chaff, i.e. to decide which 
Boraithoth was valid and which was not worthy of considera¬ 
tion (Boraithoth which were not studied in the colleges of R. 
Hyya and R. Ushia were not considered). On the other hand, 
there were others who devoted themselves to ingenious con¬ 
struction of the Mishnayoth and the Boraithoth itself, without 
adducing proofs from elsewhere. (See App. No. 9.) This con¬ 
sisted in scrupulously examining the letters in the Mishna, to 
eliminate or to amplify it where they judged necessary, to trace 
laws to their origin and to discover what tana agreed with this 
Mishna and what differed from it, whether the same tana con¬ 
tradicted himself at different places, and whether it was incom- 
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patible to explain them in various ways, and the like. In the 
language of the Gemara they are distinguished by different 
titles. Those who studied the Mishnayoth were styled “ Sinai, 
the master of the wheat,’’ and the dialecticians “the uprooters 
of mountains” or “acute men”; and although the preference 
was given to the former, as it was said, “ all must resort to the 
master of the wheat,” yet the study of the Babylonian Tal¬ 
mudists being based on scholasticism, their acuteness is evinced 
in their so harmonizing the contradictions and disagreements, 
that they appear to point to the same meaning. 

Not only did they interpret the Boraithas at variance with 
the Mishnayoth, but when even one of the great Amoraim ap¬ 
peared to differ from the Mishna they so distorted the latter 
that it should seem to agree with the Amor a. A similar dif¬ 
ference existed among the authors of the Hagada; some gave 
to biblical texts a new reading remote from the plain meaning, 
interpreting them in strange and marvellous ways, and basing 
on them legends of natural impossibilities, while some adhered 
closely to the literal meaning of texts, without adorning them 
with exaggerations. Though in the Palestinian and the Syrian, 
as well as in the Babylonian colleges, there were many scholars 
who assisted each other in their studies and comments on the 
Mishnayoth, the Palestinian differed from those of Babylon in 
this respect, that in the former the chief labor consisted in the 
collection of Halakhas, without profound researches into the 
deeper meanings and implications, even in the study of the mere 
Mishnayoth, all of which was totally unlike the manner of study 
in the Babylonian schools. Indeed, the Palestinians were in¬ 
ferior to the Babylonians in scholastic profundity and ingenuity, 
and but few of them distinguished themselves therein, except 
R. Johanan, R. Simeon b. Lakish, and several others of that 
period. Therefore, in the schools of Palestine, scholasticism 
was esteemed of little value, and in them the study of Halakhas 
fell into decay, so that finally the Hagada came to occupy the 
principal place, the Halakhas holding a subordinate position. 
In addition to this, they found themselves compelled to give 
their attention to the biblical texts, as the Messianists, who had 
grown in numbers, construed these texts favorably to Chris¬ 
tianity, and challenged the Jews to dispute with them. There¬ 
fore, the sages found themselves obliged to give the preference 
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to the study of the Scriptures and Hagada. As at that time 
the impression was general that the most important element in 
the study of the Torah is ingenious reasoning on Halakha, it is 
not surprising that the Babylonian Talmud came to be received 
as the important and essential part of the Oral Law, while that 
of Palestine held a subordinate position. 

It is difficult to describe accurately and clearly the mode of 
thinking and ways of reasoning of the Talmud, which in truth 
is known only to one who has made it the study of his life. It 
is easier, however, to give a picture of the Talmudists’ views 
and notions as gathered from the Hagada. In this respect the 
Hagada of the Palestinian Talmud is superior to that of Baby¬ 
lon, as it had its birth in Palestine, and was borrowed thence by 
the Babylonians. 

Many books of Hagada had existed in Palestine, whose con¬ 
tents were incorporated later in various Midrashim, and some 
also in the Talmud, and even at that period there was a differ¬ 
ence of opinion as to their value. Some valued them, and some 
despised them. The Hagadas consist of two elements : first, 
the external garment of the thought, the tradition, and sec¬ 
ondly, the internal idea, allegorically shadowed forth, which 
constitutes literary value. The latter can be divided into three 
kinds: “P’shat,” the interpretation of the meaning of biblical 
words; “Drash,” a free untrammelled interpretation of the 
scriptural texts; “Sod,” the deep mystic, religious meanings 
construed from the texts. By these three kinds of construction 
of Scripture, all subjects, topics and times are embraced and 
discussed. The Hagada, with its mystic and veiled religious 
wisdom, has exercised a great influence in the Oriental and 
heathen world, which has borrowed from it many precious 
gems of profound religious thought having Palestine for their 
birthplace. And indeed we find that the multitude of legends 
based on the Bible which have been current in, and reverenced 
by, the Mohammedan world for twelve hundred years, delight¬ 
ing both sages and the unlearned, are to be found in the Tal¬ 
mudic Hagada. Whether entire or only in the leading idea, 
their identity is recognizable. Many also of tlio legends of the 
Middle Ages to be found in the works of Dante, or those 1 of 
Boccaccio, Cervantes, and Milton, are taken, consciously or 
unconsciously, from their original source, the Talmudic Hagada 
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The Fathers of the Christian church have likewise drawn on it, 
as Basilius of Cappadocia, Hieronymus, Chrysostomus, and 
many others who construed passages in the Bible in accordance 
with the Hagada. The moral code contained in the Hagada, 
teaches man how to conduct himself toward all men and in all 
situations of life. We shall deal with this moral law in a future 
chapter on the Ethics of the Talmud. 

The two Talmuds contain, then, Halakhas, Hagadas, refer¬ 
ences to all branches of science known in those days, but with¬ 
out any system or order. Many times a Hagada is interpolated 
in the middle of a Halakha, and again in like manner a digres¬ 
sion on a scientific subject extraneous to the Halakha is inserted 
in it. The compiler of the Talmud, whether from careless 
method or from the great labor involved, could introduce no 
order. In this respect there is little difference between the two 
Talmuds; nor is there much difference in the sources whence 
each drew its material. Sayings from the Talmud of Palestine 
are quoted in that of Babylonia, sometimes under the name of 
their author or their citer in Babylonia; other passages are 
stated to emanate from the “ West.” “ In the West (Palestine) 
it was said.” In the Talmud Palestinian, similarly {vide I. H. 
Weiss, Vol. III., 127, etc.), the Babylonian authority is often 
given; e.g., “ There they learn” or “say.” It is clear however 
that when the Babylonian Talmud was compiled that of Pal¬ 
estine was unknown to its compilers, although, according to the 
opinion of many, the Talmud of Palestine was arranged by R. 
Johanan and concluded by R. Jose bar Bun about one hundred 
years before the Babylonian; others, however, affirm that the 
Talmud of Palestine was concluded only in the eighth century 
or even as late as the ninth (in the time of Anan, the founder of 
the Karaite sect), and adduce evidence in substantiation. We 
may assume, as a compromise, both assertions to be true; the 
greater part had indeed been arranged and systematized in the 
time of Hillel, the last of the Nasis in the West, but it was not 
employed to any extent in the colleges remaining in Palestine 
and Syria, because the Babylonian Talmud had spread until it 
reached the West. But in the time of the Karaites many 
things were added to the Talmud of Palestine (to oppose the 
doctrines of the Karaites, as the small tract on Tephilin and the 
like, which that sect repudiated) by those who wished their 
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words to be held as of equal sacredness with the Talmud, as was 
then customary. (We shall speak of this further on.) The 
bulk of the Palestine Talmud, after all the additions, is much 
less than that of the Babylonian, albeit it contains Gemara on 
two additional tracts (thirty-nine instead of thirty-seven, as 
will be explained) and fragmentary chapters of other tracts. 
This is owing to the fact that the discussion of the Mishnayoth is 
not so elaborate, and there is less of scholastics. We have 
already stated that its quality, as regards the Halakhas, is also 
inferior. It was not as popular as that of Babylonia, therefore 
fewer copies were made of it than of the latter. For this reason, 
since its conclusion its opponents have been less numerous, 
though it was very much persecuted at the time when it was 
studied in the colleges. The government rulers persecuted 
Israel and its Torah, since the death of Rabhi, and the perse¬ 
cutions did not stop until the death of Hillel, the last of his 
descendants, with whom the office of Nasi ceased to exist (360). 
This was alone one of the causes why the Talmud of Palestine 
spread less widely than its younger brother of Babylonia. The 
lot of the Talmud in Babylonia was better, since from the time 
of the death of Rabbi (223) till Mar b. R. Rah Ashi, one of the 
last of the Amoraim (500), it was not persecuted by the Persian 
rulers. For about a hundred years, the heads of the Exile were 
diligent in their studies, uniting thereunto its political power. 
If it sometimes happened that some kings were ill-disposed to 
the Jews, still they did not interfere with their studies.* For 
this reason the study of the Talmud flourished in the colleges 
of Sura, Nahardea and Pumbeditha, and the number of its 
students was counted by thousands. (The Talmud counts the 
auditors of Abba Arikha’s [Rabb’s] lectures as 12,000.) And so 
the Talmud became a vast sea, and its waves rose with might. 
R. Ashi (355-427) saw, therefore, that the time had come for 
revising, systematizing and concluding it, when he came to re¬ 
store the college of Sura (Matha Mekhasia), which had fallen 
into decay on the death of Rabh. 

About this R. Ashi it was said (Sanhedrin, p. 108) that from 
the time of Rabbi to his time there is not to be found a man who 
was unique in the possession of wisdom, riches and glory. He 


* See Getzow, “ A1 Naharoth Babel.” 
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was in favor with King Izgadar II., rich and long-lived. There¬ 
fore, he undertook in the course of one year to systematize two 
tracts. Whether he arranged them in the order in which they 
are found in the Mishnayoth, or differently, or whether he re¬ 
vised and improved them, is not known to us; but this, at 
least, is clear, that some tracts he revised twice, and the second 
time in a manner opposite to the first.* Be this as it may, it is 
also certain that the Talmud which we possess is not that which 
came from R. Ashi’s hands, since additions by seven heads of 
the colleges who succeeded him in Sura, and by their colleagues, 
Meremar, Idi bar Abin, Nahman bar Huna, Tabyomi (Mar b. R. 
Ashi) his son, Rabba Tosphoah, Rabina bar Huna, Rabbana 
Jose, who presided together 125 years, are mentioned in the 
Talmud, none of which are found in R. Ashi’s edition. Perhaps 
they also made eliminations in his edition though they did not 
attain the learning and religious wisdom of R. Ashi, except his 
son, Tabyomi. The latter filled the place of his father in learn¬ 
ing and wisdom, though not in his breadth of view, for in his 
time reigned King Peros, the son of Izgadar III., who perse¬ 
cuted the Jews, the Talmud, and those who cherished it. 
Therefore, even if we suppose that his son Mar was diligent in 
arranging and revising the Talmud, as traces of his insertions 
and corrections are found in it, yet he did not succeed in com¬ 
ply ing it, owing to the persecutions of the government, espe¬ 
cially as he did not occupy his office long, and thus the Talmud 
has remained uncorrected. But as the sages became aware that 
the times were changing, the number of learned men diminish¬ 
ing, they began to fear lest in the course of time, passages would 
multiply in the Talmud which would rather detract from than 
add to its value; therefore they concluded it, and decreed that 
thenceforth nothing should be added to it. They also ordered 
that the sages should no more be called “ Amor aim” (signify¬ 
ing commentators of the Mishna), but Saburaim (i.e., explainers 
of the Talmud to the people). Thus the Talmud was con¬ 
cluded in the age of Rabbana Jose (about 525), without further 
revision or rearranging. In reality, however, these sages 
achieved almost nothing; for, despite their decree, the Sobu- 
rites (as also many of its enemies) as well as the Gaonim and the 


* Vide “ Last Gate,” 356b. 
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rabbis succeeding them, added to and eliminated from it and 
altered in many places its version, as I. H. Weiss has proved 
beyond dispute and also we ourselves in our book “L’baker 
Mishpat” and in the journal “ Hakol” many times, as will be 
mentioned further on. (See App. No. 10.) 

CHAPTER VI. 

THE PERSECUTIONS OF THE TALMUD IN THE PERSIAN AND BY¬ 
ZANTINE EMPIRES IN THE SIXTH CENTURY AFTER THE CLOSE 
OF THE TALMUD. 

In the reign of Kobad (Cabades) in Persia, a fanatic reformer 
named Mazdak desired to introduce the doctrine of the com¬ 
munity of property and wives, thus modifying the Zoroastrian 
creed (501). The king became an adherent of the new doc¬ 
trine and decreed its acceptance by the people. The lower 
classes eagerly availed themselves of the license thus granted. 
To this communism, the Jews, led by Mar Zutra II., son of R. 
Huna, the young exilarch, offered an armed resistance. The 
occasion of the revolt was the murder of Mar Isaac, president 
of one of the colleges. It is related that they established an 
independent Jewish state, having for king the Prince of Cap¬ 
tivity, with Machuza as the capital. At last, after seven years, 
Mar Zutra and his grandfather, Mar Chanina, were taken 
prisoners, executed, and their bodies nailed to the cross on the 
bridge of Machuza (about 520). On account of the ensuing 
persecutions the office of Exilarch remained for some time in 
abeyance. The colleges were closed, as the teachers were com¬ 
pelled to conceal themselves, and Abuna and Giza, two of the 
most eminent, fled. When peace was restored after Kobad’s 
death, the college at Sura received Giza as president, and that 
at Pumbeditha, Semuna. A third name of eminence survives, 
that of Rabbi or Rab (near Nahardea), of whom little is known. 
Men of religious mind of the period devoted themselves to the 
study of the Talmud, the love for which persecution had but in¬ 
creased, which satisfied religious zeal and promoted tran¬ 
quillity of mind, and the knowledge of which raised its possessor 
to positions of honor and trust. 

The original development of the Talmud had at that period 
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ceased. Giza and Semuna conceived the desire to fix the laws 
for practical use, casting aside theoretical speculation, for it 
was necessary that there be no doubts or wavering. Their 
activity in this work was but a continuation of that which had 
begun at the close of the Talmud. The labors of the presidents 
of the colleges were confined to this task and to assembling, as 
of old, the disciples in Adar (March) and Ellul (September) and 
instructing them by lectures, and to assigning themes for pri¬ 
vate study. To fix the laws, the arguments pro and con needed 
to be weighed; therefore they were called Sabureans (Sabura'f). 
Many points of practice in the ritual, the civil law, and the mar¬ 
riage code were settled at this period. 

Giza and Semuna gave chief attention to committing the 
Talmud to writing, making use of oral traditions and of notes 
made to aid the memory by various individuals. All legends 
were incorporated, and the obscure passages elucidated by their 
additions, for everything emanating from the Amoraim was 
thought important. In this form it has reached us. The 
vowel points to the Bible were also invented at this time, ac¬ 
cording to Graetz. 

“The names of the immediate successors of Giza and Se¬ 
muna have not been preserved either by chronicles or tradi¬ 
tion”—forgotten in the persecution visited on the colleges dur¬ 
ing this century by both Christian and Zoroastrian churches. 

Hormisdas IV., Chosroes Nushirvan’s son, was unlike his 
father. Led by the Magi, who strove to check the approach¬ 
ing dissolution of their religion by persecution of the adher¬ 
ents of other faiths, he vented his wrath upon the Jews and 
Christians of his empire. The Talmudical colleges at Sura and 
Pumbeditha were closed, and again many teachers fled (about 
581) this time to Firuzshabar, where, under an Arabian gov¬ 
ernor, they were less exposed to espionage. New colleges arose 
there, among which that of Mari was eminent, and there they 
continued their Talmudic labors. A general, Babram Tshubin, 
who had experienced the ingratitude of the king, usurped the 
Persian throne. In this he was assisted by the Jews with 
money and men, and in return granted them many favors and 
concessions. As a result, the colleges of Sura and Pumbeditha 
were reopened; Chanan of Iskia returned from Firuzshabar to 
Pumbeditha, and restored the college there; it is also probable 



HORMISDAS IV. 


2 5 


that the president of Sura, which was of far greater repute, was 
elected at that time, though his name is not mentioned in the 
chronicles. 

With Babram’s fall the vengeance of the lawful heir to the 
throne, Prince Chosru, was visited on the Jews. With the aid 
of the Byzantine emperor, Mauritius, and the loyal portion of 
the Persian people, he defeated the usurper, putting to the 
sword also the greater part of the Jewish population of Machuza, 
and probably of other cities as well. 

CHAPTER VII. 

THE EIGHTH CENTURY. THE DOMINION OF THE GAONIM. THE 
OPPOSITION OF THE KARAITES. THE ESTABLISHMENT OF A 
SECT OF THAT NAME. 

The Pharisees had been victorious over the Sadducees and 
the other sects opposed to the Oral Law, but had not annihil¬ 
ated them entirely; since only because these latter could not 
withstand them, they kept silence and were discontented in 
their hearts. As the Talmud gained strength and became more 
severe in its decrees against the Sadducees and Samaritans, so 
that in the end the Kuthim were declared as idolaters in all 
respects, then their indignation burned and they awaited a 
favorable time for revenge. In the time of the dominance of 
the Gaonim, who carried out the Talmud in practice, the meas¬ 
ure became full, and Anan, the nephew of the Gaon at Sura, 
when he was not elected as Gaon, for the reason of his liberal 
ideas and his opposition to the Talmud, established the Karaite 
sect. 

Those who hold that the Karaites were a new sect founded 
by Anan (760 C.E.), are mistaken, for a small sect under the 
name of Karaites, or adherents of the Text, had existed already 
in the days of the Talmud, where they are mentioned in many 
places, as “ adherents of the Text,” or once “ the Karaites add” 
(Pesachim, 117a in text; in our edition, Vol. V., p. 145). 
Doubtless the remainder of the Sadducees assumed this name, 
having lost political influence since they had been vanquished, 
and the word “ Sadducees ” being hated by the people. There¬ 
fore the remains of the sect called themselves “Karaites,” i.c. 
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those who occupy themselves with the text of Scripture, and 
endeavor to understand its real meaning. Owing to their 
small numbers, or to the lack of a great man to head them, this 
sect kept secret its hatred of the Talmud, though it existed so 
long as to outlive even the close of the latter, and the Talmudic 
sages paid no attention to them. Finally, however, chance gave 
them a man fit to be their leader, who publicly opposed the 
Talmud so that all its enemies made one league against it, and 
they were at first a great power; and in the course of 700 years 
they did not cease to persecute the Talmud and almost des- 
stroyed it; finally, however, they lost their influence which 
they never regained, and to-day are decayed so that small 
numbers only live in Austria, Crimea, and many other places 
in Russia, numbering in all to-day no more than 4,000 or 5,000 
souls altogether. 

This man was Anan ben David, nephew of the exilarch 
Solomon, in Bagdad, who had died childless. Anan expected 
to be elected as his successor, but his younger brother was 
chosen instead, and he was rejected because of his liberal ideas 
and want of sympathy with the Talmud. Then he publicly 
began to make war on the Talmud and Talmudists, and became 
the head of all its opponents and ill-wishers. He made his 
headquarters at Jerusalem, after having been, it seems, obliged 
to leave Babylonia. There he assumed the title of exilarch, 
and around him were assembled a great multitude who made 
war on the Oral Law, its scholars, and in particular on the two 
colleges of Sura and Pumbeditha. 

By his general precept, ‘‘Search well in the Scriptures,” he 
declared as naught the whole Oral Law. And wishing to find 
favor in the eyes of the Caliphs, who fixed the dates of their 
festivals by observation of the new moon, he also renewed this 
custom, once in force among the Jews while the Temple had ex¬ 
isted, repealing thus the calculation of R. Adda received among 
all Talmudists. He openly said to the Caliph Almanzur that 
the Jews had been guilty of persecuting Jesus and opposing 
Mahomet, though (said he) both these men did much to drive 
idolatry out of existence, and cannot be attacked without guilt. 
Of the first he said that he had been a holy man who did not 
want to appear as a prophet, or a god, but only desired to re¬ 
form the faith which the Pharisees had perverted. Of the sec- 
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ond he said that he really was a prophet for the Arabs, only he 
does not believe that the Law (of Moses) is repealed by Mahom- 
medanism. 

His first work was to separate himself from the Jews by fix¬ 
ing the date of Pentecost to be fifty days after the first Sabbath 
after Passover, as the Sadducees fixed it formerly. The dates 
of New Year and the Day of Atonement, Passover and the 
Feast of Booths were determined by watching for the new 
moon, which did not agree with the Jewish dates. As in the 
leap year one month is added to the year, he allowed, in case of 
need, to begin Passover when barley is ripe in the fields. The 
Phylacteries (not a grave ceremony among the Jews, at any 
rate), the four species of the Lulab and the semi-holiday Han- 
uka (Dedication), he abolished. On the other hand he made 
the observation of Sabbath more burdensome, so that the light¬ 
ing of candles was prohibited on the eve of Sabbath, even by a 
non-Jew, also the leaving of one’s house during Sabbath when 
most neighbors are not Jews, i.e. Karaites; the dietary laws 
he also made stricter, so as to prohibit his adherents eating in 
company with Jews for the latter are not careful enough and 
oftentimes eat with Gentiles. 

Soon Anan saw that if every one were left to interpret the Bibli¬ 
cal text according to his own mind , etc., his sect would be split, 
and not endure (as actually was the case in the course of time, 
as will be explained further on), and that a fixed commentary 
is needed at least for those passages which can by no means be 
interpreted literally. Therefore he claimed many great authori¬ 
ties , long deceased , as Karaites , and declared that R. Jehuda b. 
Tabai, the colleague of Simeon b. Shetah, etc. Shamai the elder, 
the colleague of Hillel the Elder, and other such, were some of 
the founders of their sect, and he ascribed to them some inter¬ 
pretations of passages which he claimed to have received by 
tradition from them. “Abandon the Talmud and Mishna,” he 
said to his followers, “ and I will make you a Talmud of my own, 
according to the traditions I have.” Though in reality he took 
the rules of the Mishna as basis, yet he said that as far as details 
are concerned he is as wise as the sages of the Mishna, or more 
so, and can construe the Biblical texts by his own intellect. 

His hatred of the Talmud became so great that he said th it 
if he could have swallowed the Talmud, he would cast himself 
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into a lime-kiln, that it might be burned with him and leave no 
vestige of its existence. Thus the people of Israel separated 
itself then into two hostile hosts. The Talmudists declared the 
Karaites not to be Jews, and forbade to give them any holy 
ceremony to perform, while the Karaites said of the followers 
of the rabbis that they are Jewish sinners, and it is sinful to 
intermarry with them. The city of Jerusalem witnessed for 
the third time a splitting of Israel into parties. 

Of Anan’s writing we know nothing, although according to 
the Karaites he wrote some comments on the Bible and prayers. 
From the compositions imputed by them to him, we can see 
that only the love of resistance and victory absorbed him; how 
great his learning was we can not judge, as in general his biog¬ 
raphy is unknown to us, but it is known that he was not given 
to philosophy, nor ingenious in interpreting Scripture. One 
good effect we can ascribe to him, that, owing to his opposition, 
the Talmudic rabbis were also forced to pay more attention to 
thfc Scriptures, and make researches and learn the niceties of 
the Hebrew language, so that Anan and his sect were the prime 
cause of all the compositions on grammar, Massorah and vowel 
points, and even poetic compositions that the Talmudists gave 
birth to in the course of time. 

After Anan’s death Saul, his son, succeeded him as exilarch 
of the Karaites, but Anan’s disciples separated from him, as 
they did not agree with him about some ceremonies, according 
ing to Saul’s interpretation of biblical passages. They became 
a distinct sect calling themselves Ananites; so it also happened 
after the death of Saul, who was succeeded by Josiah, his son. 
And so almost every age sprang a new Karaite sect with a name 
of its own, each interpreting Scripture in its own way. Some 
of them will be mentioned presently. It is self-evident that 
an attempt to get at the profound meaning of the Scriptures 
was the business of every such sect; through their activity the 
knowledge of Hebrew grammar, of Massorah, the vowel-points 
and punctuation marks, was diffused; theological philosophizing 
was also not strange to some Karaites, as they had to explain 
such words as God’s “hand,” “eye,” “finger,” which they were 
unwilling to take literally and materialize God, just as the other 
Jews. Thus gradually a large literature sprang among the Kara¬ 
ites, not inferior, taken as a whole, to the Talmud itself in bulk. 
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At all events, the Talmud was menaced by a much greater 
danger from these internal enemies than from its external foes. 
For the latter did not attack the Talmud itself, except so far as 
it was an obstacle in their way, but their main and avowed ob¬ 
ject was to convert the Jews to another religion, or even merely 
to fill their own pockets with Jewish gold, given to avert the 
persecution instigated for that very purpose. The Talmud was 
then attacked only incidentally, not for its sake, while the main 
object was something else. 

But the Karaites made it their great aim to drive the Tal¬ 
mud itself out of existence, to direct their arrows against it for 
its own sake, and endeavored to bring about, that the Jews 
should become Christians, or Mussulmans, or join any sect 
whatever, the Karaites did not care which, provided that the 
Jews should forsake the hateful Talmud, and its Halakhas and 
Hagadas should get lost. Therefore the struggle with them was 
very great, especially as they pretended that their traditions 
were based on the great authorities of the remnants of the 
nation. 

As their doctrines, however, were not fixed, and as almost 
every age the Karaites were split into diverse sects, therefore 
they could not resist or make headway against the Talmud, 
whose strength is, to those who rightly understand it, that it 
has never purposed to make fixed rules, to last for all ages; 
deliberation and reasoning concerning the Halakhas according 
to the circumstances, is the principle of the Talmud; and the 
saying of the Talmud, “even when they say to you of right that 
it is left , and of left that it is right, thou shalt not swerve from 
the commandment,” shows the opinion of the Talmud, that the* 
practice of the ceremonies and precepts is dependent on the* 
time, place and other circumstances. With this power the 
Talmud combatted all its enemies, and was victorious. 

The controversies between the Jews and the* Karaites are 
recorded in many books, Karaite and Talmudistic, from the age 
of R. Saadia the Gaon, and his opponent Sahal ben Matzliah to 
the present time. In them can also be found the history of 
their alternate triumphs. But this is not our task here: we 
will remark only that from the days of R. Saadiah the Gaon, 
when the Rabbis had begun to have polemics with them, can bt 
seen the deep mark the Karaite literature left on the Rabbinical 
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one. Philosophy was from that time used in conjunction with 
the Torah; many Gaonim followed R. Saadiah’s method of har¬ 
monizing the Torah and the philosophy of that time, that they 
should seem as mutual enemies. So the Karaites charged such 
men with infidelity, but others were themselves compelled to 
imitate them, and called in the aid of philosophy, of the divin¬ 
ity, to interpret the texts of the Holy Scriptures. 

The effect of the Karaites on the Talmudist Rabbis is made 
evident also in this: that since their time the rabbis also began 
to write down fixed Halakhas taken from the Talmud, that the 
readers should not otherwise by error adopt the Karaite rules, 
made by the Karaite leaders, which they might mistake for the 
rules of the Talmud itself, since they could not know the whole 
Talmud by heart. They composed, therefore, the “Hala- 
khoth G’doloth” (Great Halakhas), “Sh’iltoth’derab A’hai” 
(Queries of R. Ahai), for the sake of the students, who could not 
themselves wade through the whole Talmud. But thereby 
they opposed the spirit and object of the Talmud itself, that the 
Halakhas should be matter for discussion, and modified in ac¬ 
cordance with the requirements of the time and place. As soon 
as the Gaonim had permitted to propound decisions of the 
Halakhas, and to fix them, those Gaonim, who succeeded them, 
were compelled to teach that these decisions of the former 
Gaonim, even though given without proofs, are holy for the 
people, as if given from Mount Sinai. This circumstance added 
fuel to the quarrel of the Karaites, and gave them new points of 
attack. The hope of some great men of the nation to reconcile 
the Jews with the Karaites became naught, for although the 
Karaites quarrelled among themselves, and split into rival sects, 
yet they all equally hated the Talmud, reviled it, and insulted 
it, styling the two colleges, at Sura and Pumbeditha, “the two 
harlots’ ’ spoken of in Ezekiel, who (claimed they) referred to 
these colleges in his prophecy. 

According to Makrizi there were among the Karaites ten 
sects, differing from each other in their opinions, practice and 
festivals; they had no permanence, some rose, some fell, and in 
the tenth century only five large sects were found, named: 

1. Jod’anim or Jodganim. 

2. Makrites or Magrites. 

3. Akhbarites. 
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4. Abn Amronites or Tiflisites. 

5. Balbekites. 

The reader will find in the books of Jost, Gratz, Fiirst, 
Geiger, and in Hebrew, in “ Bequoreth L’toldoth Hakaraim” 
an account of the particulars about which the various sects of 
the Karaites differed, and also the names of their leaders. We 
do not think it necessary to give these details in this place. We 
will mention for illustration the latest sect, which wished to fix 
the day of Atonement only on a Saturday every year, because 
it is said “ Sabbath Sabbathan,” which means a Sabbath of rest 
(Lev. xxiii. 32), and they translate “a Sabbath of Sabbaths,” 
and the first day of Passover on Thursday. Thus each Karaite 
sect celebrated the Biblical festivals on different days, for each 
sect construed the texts in the Pentateuch by preference with¬ 
out being able to come to an agreement. Thus also in respect 
of the observation of Sabbath: for some Karaites, their houses 
were during the Sabbath their prisons, where they did sit in 
darkness, and which they could not leave when their neigh¬ 
bors happened not to be Karaites like themselves. In this we 
see the power of the Talmud, that even those who were inimical 
to it or hostile to a large portion of it, Halakhas never had dif¬ 
ferent opinions concerning the festivals and other such things, 
important to one particular nation; for they could not deny its 
general tradition. 

The effects of Karaism are also traceable in some religious 
practices, which had not been usual among the people of ancient 
times. Thus Phylacteries, which it had not been customary 
to use, in spite of the literal interpretation of the Talmud of the 
passage “and thou shalt bind them for a sign upon thy hand, 
and they shall be as frontlets between thine eyes,” (Deut. vi. 8); 
perhaps for the reason that Hillel had said: “Leave Israel 
alone; if they are not prophets, they are children of prophets,” 
(Pesacliim); for after all, the arguments of the Talmud in favor 
of the literalness of that passage, the people felt that it was only 
a figurative expression; and the Talmud itself prohibited the 
use of phylacteries to the people, permitting it only to con¬ 
firmed scholars. But when the Karaites interpreted the pas¬ 
sage figuratively, the Gaonim permitted the use of Tephilin 
the people also, to show their difference from the Karaites. 

The opposition of the Karaites cfieeied also that the 
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Gaonim should declare that the Hagada of the Talmud is not 
obligatory to believe for any man; and that it is not to be 
taken literally, but as allegorical. “Leave to every one the 
right to hold what opinions he chooseth about the Hagada of 
the Talmud” says R. Samuel b. Hopni, father-in-law to Hai 
Gaon, to ward off the attacks of the Karaites and opponents of 
the Talmud generally, who made it responsible for many Hagadic 
things cautioned in it. And indeed we see that the collections 
of Halakhas from the Talmud, as Rab Alphasi and his col¬ 
leagues inserted but little of the Hagada, as if to show that the 
Hagadas are not minded. Though in truth the Hagadas of the 
Talmud relating to morality are the main element of the Tal¬ 
mud, mostly require no change, addition, or subtraction, even 
in our age. While on the other hand, the absence of the ethics 
of the Talmudic Hagada is painfully felt in Karaite literature to 
the present day. In points of morality their opinions are as 
various as concerning the Halakhas, in the course of time issued 
from the Karaite ascetics who abstained from meat and wine, 
left their homes, dwelt in deserts, and mourned over the de¬ 
struction of Jerusalem. The Karaites styled them “the sixty 
heroes who are around Solomon’s bed,” for there were sixty in 
number, and called them the great teachers, for they had been 
taught by them that it is not legal to eat meat in exile, since a 
text says one should not slaughter outside the camp. In con¬ 
trast with these, from among the Karaites came also Hiri 
Hakalhi or Habalki who, owing to his opposition to the Tal¬ 
mud, denied also Moses’ Torah, providence, creation, etc., so 
that the Karaites repulsed him also. There were among them 
also some who believed in a material God, eating something of 
the sacrifices, and enjoying the agreeable flavor of them. Such 
was the destiny of those who rejected tradition, and relied on 
their own intellect. 

The issue was that, though among the Karaites were also 
great men and great sects—and many times they triumphed 
over the Talmudists for centuries—the following peculiarities 
made them a sect secluded from the whole world (especially 
from the Rabbis, who were to them as if unclean); their scrupu¬ 
lousness about cleanliness and uncleanliness, their separation 
from anybody who was not a Karaite Jew, so as not to take 
fn 'in him bread and other articles of the bakery, and so as not 
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to eat anything that had been touched by a non-Jew (some 
prohibited even meat fit for a sacrifice). Gradually their num¬ 
bers diminished, so that now they number only about four 
thousand souls in the world, and even these few differ among 
themselves in their usages and festivals. To this day the 
Karaites in Egypt and the East remain in the dark during the 
eve of Sabbath; the dates of their festivals are not alike every 
year, and by their attacks on the Talmud they not only failed 
to weaken its influence or diminish the number of its adherents, 
but brought about its increased influence and accepted holiness. 
Though the Rabbis kept apart from them, and said to those 
who wished to make peace between them, “the Karaites (or 
torn pieces , Kraim Kra’im), never became joined/' still they did 
not forbear to borrow from them what seemed to them good, 
adopting the Massorah and vowel points of Ben Asher, who 
was one of them. 

About the Judaized Chazars, of their time, the Karaites say 
that they had the Karaite form of Judaism, but modem scholars 
contradict this. They say that the Chazars were Talmudic 
Jews and A. B. Gottlober has written admirably about this 
subject. His argument seems to savor of the truth. But 
there is no doubt, that among the Jewish tribes of Arabia, and 
those of the Judaized Arabian kingdom, there were Talmudic 
Jews who rendered many services to the Jews of the Byzantine 
empire; but as these matters do not pertain to our subject, we 
will not speak further of them, and conclude hereby the present 
chapter. (See App. at the end of this volume.) 

CHAPTER VIII. 

ISLAM AND ITS INFLUENCE ON THE TALMUD. 

In 622, the Hebrew religion gave birth to a second daughter, 
Mohammedanism—founded by Mahomet of Mecca among the 
tribes of Arabia, who had lived unprogressive for ages in the 
large peninsula between the Red Sea and the Persian Gulf, 
keeping by the usages received from their ancestors tradition¬ 
ally. Hundreds of years had passed without making any 
impression on the development of this people, until Mahom- 
med arose, and in the space of twenty years subdued with the 
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sword and by the tongue the whole great land of Arabia. And 
like a stream of mighty waters the Arabs burst from their 
bonds, animated by a spirit of war, and fired by religious 
zeal, tore away from the Byzantine empire the whole of Syria 
and Egypt, and conquered also Persia, extended their em¬ 
pire to India and Caucasus, on the one hand, and to West¬ 
ern Africa, on the other, spreading, at last, over Spain and 
Southern Italy to the heart of Christendom, preaching Islam, 
and bearing the banner of their prophet wherever they stepped. 

For the second time, after an interval of six hundred years, 
Judaism witnessed a new faith bom, all whose choice portions, 
all whose good and beauty, were taken from the storehouse of 
the Talmudic Hagada. When Mahomet arose to say that 
through Gabriel, the angel, the Lord had destined him to con¬ 
firm the truth of the Divine revelation previously to Abraham, 
Isaac and Jacob, Moses and the rest of the saints who had been 
on earth, he borrowed only the foundation of his idea from 
the Hagada of the Talmud. Likewise he borrowed many say¬ 
ings, traditions, and historic legends from the same source, and 
these materials served him as the foundation of the principles 
he prescribed for the guidance of his people. All the Hebrew 
plants succeeded speedily on the Arabian soil, as if they had 
been native. 

Islam grew in power and soon made progress, political and 
ecclesiastical, for new forces joined it. It reared a new civiliza¬ 
tion on the mins of the heathen culture of Syria. During the 
first century of its existence it likewise exercised an influence 
on the scholars of the Talmud. As the Greek spirit had for¬ 
merly been wedded to the Jewish spirit, so now the Arabian 
was wedded to it. It might have supplanted Jewish thought 
altogether had not the many sages, adherents of the Talmud, 
written excellent books in Arabic, extolling the Talmud, its 
system and its spirit. 

When the Jewish tribes of Arabia, some of these powerful 
and independent, had refused to believe in the inspiration of 
the new prophet, Islam arose on its parent Judaism, as Chris¬ 
tianity had done before; persecutions, massacres, blood and 
fire and exile were visited on the adherents of the Talmud. 
As long as Mahomet had entertained the hope of gaining 
Jews for converts, his treatment of them was favorable and 
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he enjoined in the Koran not to be inimical to adorers of 
One God. He even wanted to make the date of the fast of 
Rhamadan on the tenth of Tishri (the Day of Atonement), as 
well as to make Jerusalem the centre of the pilgrims instead of 
Mecca. Perceiving, however, that notwithstanding all this, 
Islam gained few Jewish converts, he turned the enemy of the 
Jews and became wroth against them (“ The Vision of the Cow ”; 
a chapter in the Koran) and persecuted them with fury and 
bloodthirstiness as infidels. But at his death his hatred and 
intolerance died with him, the Jews found peace and protection 
under the Caliphs, and the Gaonim could establish their col¬ 
leges. When Spain was added in 711 by the General Torick 
Aben Zara, bright days ensued for the Jews; they were able to 
devote themselves to spiritual activity undisturbed, also to 
take a large part in the culture of science which flourished in 
Spain. Great offices and high posts were given to Talmudic 
Jews; councillors, authors of law articles, court physicians 
and ministers were taken from among them. Together with 
their civic prosperity their spiritual activity made progress, 
and they made great contributions to Judaism, and benefited 
their co-religionists. Rarely were they visited by storms, as in 
Granada, in 1603, and at Cordova, in 1157, and then they suf¬ 
fered only as citizens. 

In Egypt, Syria, Fez and Morocco, wherever Islam domi¬ 
nated, Jewish communities flourished. In contrast to this, the 
study of the Torah decayed in the East, and from Babylonia it 
changed its place to Spain. 

The prosperity and the power of the Jews called forth envy 
and opposition, resulting in the desertion of some Jews to 
Islam; and this spirit of opposition was kindled yet more by 
false Messiahs arising frequently, as Shiraini in 720 and Abu 
Eiei in 1464, in the reign of the Caliph Merian, who op¬ 
posed themselves to the Talmud with all their might (the last 
abolished also divorce). In spite of all that, the Talmud was 
honored as before. For the Gaonim and the two colleges at 
Sura and Pumbeditha were as beacons to all the exiled Jews till 
the second half of the tenth century. Only a singular accident, 
which happened about 960, put an end to this unlimited and 
undivided dominion of Babylonia over the Jewish minds. Four 
scholars had left Sura with the purpose of collecting money 
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among their European brethem, for the benefit of encouraging 
a more assiduous study of the Talmud at the college of Sura; 
the vessel being captured by an Arab pirate, the four sages 
were sold as slaves. One, R. Shemariah b. El’hanan was then 
brought to Alexandria; there the Jewish community ransomed 
him, and appointed him as supervisor of religion and teacher of 
the Talmud in Cairo. The second, R. Hushiel, was sold into 
slavery at the African coast, and brought to Kairuban. The 
third, R. Moses b. Enoch was ransomed from his owners after 
many hardships, at Cordova, where the community chose him 
as Rabbi. The name of the fourth has not transpired. It is 
possible that he reached France. The four men, not having 
attained their object of collecting money for Sura, and its 
college having been closed seven hundred years after its founda¬ 
tion, brought to an end the spiritual dominion of Babylonia 
over the Jewish mind and scattered the seeds of Talmudic 
study throughout all lands. 

The college of Pumbeditha, though it continued to exist for 
some period after that of Sura, spreading the light of the 
Torah among all the exiled, sank from its preeminent rank, 
gradually, till its existence came to an end (about 1040). With 
it was extinguished the light of the Gaonim. From that time 
the centre of religious activity for the Jews was in Europe. 
The Talmud had its home in Spain, whence it spread to other 
countries, as will be seen in the coming chapters. 

CHAPTER IX. 

THE VICTORY OF KARAISM OVER THE SPIRITUAL DOMINION OF 

THE TALMUD AND THE MIND OF THE JEWISH NATION-THE 

LAST GAONIM AT SURA AND PUMBEDITHA-THE CENTRE OF 

TALMUDIC STUDY TRANSFERRED FROM MESOPOTAMIA TO 

SPAIN—THE SCHOLARS OF KAIRUBAN-THE PERIOD OF THE 

GREATEST DIFFUSION OF TALMUDIC STUDY. 

Though Rabbinism came out victorious from the struggle 
with Karaism, it can not be denied that in one respect the latter 
triumphed. The unlimited dominion which the Talmudic 
spirit of the colleges of Sura and Pumbeditha had at that time 
on the minds of the nation of Israel in general in all places of 
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their abode—this spiritual dominion waned greatly. The 
glory of these colleges irresistibly declined, in spite of all efforts 
to the contrary, even of a supreme man like Saadiah the Gaon. 
The spirit of investigation and free thought at Bagdad induced 
the disciples, to whom the religious teachings of their master 
Saadiah gave the example, to engage in the study of philosophy, 
grammar and the interpretations of the text of the Scripture, and 
to abandon the hard and exhausting studies of Sura. A slight 
cause, the voyage of the four scholars mentioned above to 
Europe, sufficed to hasten the end of this college, which did 
not exist long after the death of R. Saadiah the Gaon, so that 
it was closed forever after centuries of its existence. 

The college at Pumbeditha continued some time longer; it 
put forth its last efforts, before the lights of its Gaonim and 
Exilarchs were extinguished, before the glory and religious and 
spiritual pre-eminence of Babylon departed from there to 
honor Spain; and as the light of a candle blazes up before it is 
extinguished, so there shone on the Babylonian horizon three 
Gaonim, Sherira b. Hanina, Hai his son, and Samuel b. Hophni 
the father-in-law of the latter (960-1038). The activity of 
these men in the field of Talmudic literature persists and exer¬ 
cise their influence yet. 

R. Sherira placed the Talmudic studies too much above all 
other studies, whereas in the college at Sura, in accordance with 
the spirit of Saadiah the Gaon, the sciences also stood in the 
first rank of studies and a critical spirit reigned in studying 
Scripture and in commenting on the Talmud. At Pumbeditha 
the Talmud was the only dish offered to the students, the only 
subject of the curriculum. R. Sherira was the first who fear¬ 
lessly taught and said: “The utterances of the Gaonim require 
no demonstration; whoso rebels against their decisions, rebels 
against God and betrays His Torah.” His book “Megilath 
Stharim” (Scroll of Mysteries), which was undoubtedly writ¬ 
ten in this autocratic spirit, is lost. But, on the other hand, he 
has bequeathed to us a fragment which enlightens us at present, 
being the chief basis of all Jewish literary and theological his¬ 
tory. This is the letter he sent to the congregation of Kairuban, 
termed “R. Sherira’s Epistle,” which treats of the history of 
the Talmud and of the Gaonim and is the key to the otherwise 
mysterious history of that epoch. From this letter only can 
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we take the ’ essential information for arranging the history 
from the close of the Talmud to his time. Without this docu¬ 
ment many and important periods, from the time of the Macca¬ 
bees to those of the Gaonim, over a thousand years, would 
remain to us obscure and unknown. The epistle is wonder¬ 
fully accurate in respect to chronology, and is free from any 
bias. Only by means of it, and of other compositions of this 
class, as the Megilath Taanith (Scroll of Fasts), Seder Olam 
(Order of the World), the Sedar Tanaim and Amoraim, together 
with the remnants of information of R. Nathan bar Izhak the 
Babylonian (956) concerning the colleges at Sura and Pumbe- 
ditha, and the methods of study at their time, can the modem 
scholar compile the known histories, so very necessary to the 
understanding of the Talmud and its literature. 

R. Hai, his son, was indeed more inclined towards the 
sciences than his father. He was proficient in Arabic learning. 
Nor was he averse to philosophic studies. He opposed himself 
with all his might against speculations about the hypothesis of 
religion. In theological and Talmudical knowledge, R. Hai 
surpassed all his colleagues and stood alone in his age. From 
Northern Africa and Spain, whither sparks of Talmudic literary 
activity had just penetrated and kindled, came to him questions 
in great number. He replied to them in Arabic or in Hebrew; 
the spirit of reconciliation between philosophy and theology is 
in all his answers. His list of Hebrew roots, commentaries on 
the Mishna, and compositions examining Scriptures exist 
mostly no longer, and only fragments of Talmudic Jurisprud¬ 
ence, as laws of buying and selling, of oaths, etc., which he 
attempted to methodize in verse are preserved. So also is 
ascribed to him a didactic poem entitled “Musar Haschel” 
(Morality of Reason) very excellent in its thoughts, matter, and 
intention (purpose, aim, conception), albeit we can not extole 
the style or the poetic form. At all events this R. Hai, the last 
of the Gaonim is the first of all Talmudic scholars even at this 
day, and his words are oracular for all commentators and all 
those who decide Halakhas according to the Talmud. 

His father-in-law, Samuel b. Hophni, held of the same 
opinions as he, but was more free in his criticism of the Scrip¬ 
tures than all his colleagues. Of his many works only frag¬ 
ments (which originally written in Arabic, we have in the 
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Hebrew garb) of his commentaries to the Scriptures remain. 
But his compositions about Halakhas and essentials of religion 
are all lost, and only their names survive. The fundamental 
principle of this thinker was: “Things opposed to human 
common sense should not be admitted.” He combated vio¬ 
lently also the Karaites and was attacked desperately, as they 
mocked and scoffed at him and even wrote satiric Hebrew 
poems about him. 

Those three were the last of those remaining at these col¬ 
leges, and at their death the sources of wisdom in Babylonia 
were stopped off. After the decease of ben Hophni (about 
1034) the college at Sura was abolished, and two years after 
the death of R. Hai (1640) the college of Pumbeditha was 
closed. The wisdom of Israel removed to North Africa (Kairu- 
ban) and Spain and bore fair fruit there. 

The city Kairuban had a great reputation. In an antique 
commentary, imputed to a disciple of R. Saadiah the Gaon, this 
city is mentioned as “the city of great sages.” As is known, 
one of the four above-mentioned rabbis, R. Hushiel, who with 
his colleagues had been voyaging to collect money for the col¬ 
lege of Sura, was cast thither. All four introduced mental 
activity in all places they visited. R. Hananel, the son of R. 
Hushiel, succeeded to his position (in 1050) and surpassed his 
father in wisdom and in energy. He bequeathed to us frag¬ 
ments of commentaries on Scriptures and the Talmud, which 
were of great help to the study in the conditions at that time, 
when Talmudic activity was diffused among Jews. Pie and 
his contemporary, Nisim b. Jacob, who also resided in Kairuban, 
renewed the youth of the Palestinian Talmud, which had been 
neglected. Especially did the latter contribute to bring about 
this. He also issued the book “Maphteah” (Key) for several 
tracts of the Babylonian Talmud and in it he cast light on many 
difficult passages in the Palestinian Talmud by comparing the 
two Talmuds. 

R. Hananel also wrote a commentary on the Talmud, which 
was published in separate parts. Therein he explains the sub¬ 
ject and meaning of the words in Hebrew, and draws a parallel 
between the Babylonian and Palestinian Talmud. He wrote 
also a book containing abstracts arranged in Talmudic order of 
the Halakhas, concerning service and pecuniary matters. 
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A careful examination of the books of the two men will show 
that they were in unison with their opinions with Saadiah the 
Gaon, and diffused his teaching and ideas among the Jews. 
Friendship existed between these two men and Hai and the 
learned men of Spain, as is seen from their large correspondence. 
There is also a third one of the sages of Kairuban, who contrib¬ 
uted to the study of the Talmud, he is Hephetz b. Jatzbiah, 
held in great esteem by his contemporaries, and upon whom all 
titles of honor that great men receive were bestowed. Of his 
works nothing is known except the name “Sepher Hephetz” 
(the book of Hephetz or Desirable book) which he wrote as a 
commentary to the “books of duties.” 

The sages of Kairuban witnessed the end of the two colleges 
and the extinction of the Gaonim, but also the flourishing of 
Jewish literature in Spain, whither it had been spread from 
Northern Africa. After the decease of these learned men the 
glory of Kairuban became also extinct, and Jewish intellectual 
activity left the East and emigrated to the West. 

An examination of the literary period after the death of the 
Gaonim shows that it surpassed by far the preceding period. 
Whereas, in the time of the Exilarchs and the Gaonim, only the 
Talmud had been the subject chiefly studied and only to it had 
contributions been made which helped to perpetuate the spirit 
of Judaism. Now, when Jewish learning removed to Spain and 
Southern France, it blossomed and became split into many 
branches, to each of which many good books were contributed. 
On the study of the Scriptures shone forth the light of free 
criticism; the studies of Masorah reached perfection; grammar 
and linguistic researches came to the front rank; the Talmud 
and Midrash, long ago concluded, were subjected to the analysis 
of commentaries and abridged into systematic abstracts. The 
basis of the philosophic conception of the Jewish faith was laid; 
and religious and ritual poems succeeded, when treated by the 
sublimely inspired Spanish poets. A broader and deeper com¬ 
prehension of the Talmud was also the result of the intellectual 
awakening. It is true that the cause of this intellectual activity 
were the Arabs, while the polemics with the Karaites enhanced 
it, and made it penetrate through the wall of Judaism; but, 
taken up by the Jews, it made progress and continued to do so 
even when both Arabs and Karaites had abandoned knowledge 
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altogether. This spiritual awakening caused even the re¬ 
motest branch of Israelite stock, from which almost all life had 
fled, to bloom up and to awake to new life. Even the small 
community of Samaritans, whose existence had been quite for¬ 
gotten, came to life and took part in the Jewish culture. The 
book of “Joshua” of the Samaritans, the “Reminiscences of 
Abul-Pathah” (a historical treatise of these events), the Samari¬ 
tan version of the Pentateuch, and the Arabic version of the 
Scriptures by Abu-Laid appeared at this time. Also fragments 
of ritual composition there are a few left of many, but their 
value is small and they are not as ancient as had been at first 
thought. On the new Jewish literature the Samaritan sect 
never made any impression; but the intellectual movement 
of the Jews involved also the remnant of the Samaritans and 
aroused it from its slumber. But in the time of the Gaonim, 
when the bearers of the banner of the Talmud ranked them¬ 
selves to battle with the Karaites, they did not condescend to 
notice the Samaritans. 

When we say that this period surpassed the former, we are 
far from disparaging the great Gaonim, and from thinking 
them men inferior to their successors. In truth, these men 
were only dwarfs who stood on the shoulders of giants for had 
they not stood on the shoulders of those giants they could not 
have investigated deeply all those subjects to which in time of 
the Gaonim no attention had been paid. For, in spite of the 
precept of Sherira, above mentioned, “ that the utterances of the 
Gaonim require no demonstration,” they did not cease to give 
proofs, reasons, and to advance arguments in their replies to 
questioners. Only by means of thorough and deep research 
in the Talmud, by comparing and by reasoning, did the Gaonim 
bring the ideas of their time in accordance with the ancient 
Halakhas, thus increasing the practical importance of tradition 
and giving to the Torah a living interest. The Spanish and 
French scholars took up their work and carried it on, extending 
it to all branches of science. Then literature, therefore, at¬ 
tained its highest development, so that this period has been 
termed the “golden age of Jewish learning.” The replies of 
the Gaonim only were the basis of their superstructure, reared 
when intellectual activity had removed from the banks of the 
Euphrates to the banks of the Tagus and the Rhine. 



42 


THE HISTORY OF THE TALMUD. 


Their explanations of Halakha were of two kinds; either 
those induced by the bare love of knowledge, or answers which 
had to be given to question arising from practical exigencies, 
which occasioned the analysis of the Halakhas and the investi¬ 
gation whether the spirit of the Halakhas held good only at 
their time or applied to other times also. 

Five compilations of this kind, termed “Replies of the 
Gaonim,” exist in the Jewish literature, which have been com¬ 
piled from the beginning of the seventh to the eleventh cen¬ 
turies. The first of the authors of those replies was the Gaon 
Hananai and the last Hai the Gaon. This literature of the 
Gaonim’s replies is a large field for scientific researches in 
literary history in general, of historic events, and of intellectual 
progress. In all their replies and decisions we see that their aim 
is knowledge, not authoritativeness as is usual in the case of 
priests or even of Gaonim. For their decision they gave rea¬ 
sons and advanced arguments, and also forbade no learned or 
ingenious man to object to them. 

This spirit of employing reason found in this literature of 
Replies still continues. By it the present is linked with the 
past and the future with the present. These replies touch 
almost all branches of thought as well as all practical questions, 
viz.: the value of the Agada in Talmudic literature; the value 
of the studies of the mysteries; opinions on philosophy, on the 
rights due to sciences, answers to questions about chronology 
and calculations of time. History, geography, and mathemat¬ 
ics in some of their replies are also discussed. There are also 
answers with reasons to questions about Laws of Marriage, 
Gentiles, Proselytes, Testaments, Mourning, Sermons, Divorce. 
They also explain to those who question them different pas¬ 
sages in Mishna and Talmud—questions even without any 
practical aim—only to increase and advance the Torah by the 
discussions made in the house of learning. 
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CHAPTER X. 

THE SPANISH WRITERS. A BRIEF SURVEY OF THEIR WRITINGS 
RELATING TO THE TALMUD. 

Although the aim of this, our work, is to give a history of the 
Talmud alone, not of the whole Jewish literature of that period 
(to which is devoted a work by Dr. Karpeles and others), we 
can not, however, skip over the writers of Spain and France 
of that time, who extended the literature according to the 
fundamental principles of the Talmud, and shine in history, 
the admiration of succeeding generations. We will not, how¬ 
ever, speak at length of their work or examine it minutely, but 
merely mention the names; only those whose main work was 
elevated to Talmudic subjects w r e except from this rule of 
brevity, and shall speak about their work as far as is neces¬ 
sary for the purpose of this work. 

The first of the distinguished men of Spain, whom the 
Babylonians honored with the title of “ Resh Kalah” (synony¬ 
mous with “Head of College”), was R. Hisdai b. Itzhak Ebn 
Spurt (915-970), who was counsellor and physician to the 
Caliph Abdul Rahman III., and he was the one who helped his 
co-religionists to rise from their degradation. Besides his dili¬ 
gence in other sciences, as the translation of the botanical books 
of Disscroridus, the Greek, for his sovereign, the Caliph, he car¬ 
ried on a correspondence with the Gaonim of the colleges of 
Sura and Pumbeditha, and through them succeeded in bringing 
scholars and books to his own country, and to found a college for 
Talmudical studies. He wrote the well known letter to the 
king of the Chosars, in which his love for his co-religionists and 
his zeal for their welfare are manifested. Mcnahcm b. S’ruk and 
Duns b. Labrat, the grammarians known through their polem¬ 
ics about the roots and the grammar of the Hebrew language, 
were invited by R. Hisdai to come to popularize the study of 
Hebrew. Jehud b. David Chilveg, Isaac b. Kapron and Isaac 
Giktalia were the disciples of Menahem, and Jehudah b. Shes- 
heth was the disciple of Dun. These men by their contro¬ 
versies about the grammar carried it further and perfected the 
study. Jonah Ebn Ganah (1000-1050) surpassed even those, 
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for he composed seven books about grammar in Arabic and 
Hebrew which are preserved to the present time. 

Samuel Hanagid (and the Nasi Ebn Nagdilah, 993-1055) 
was a patron of Jewish learning in Spain, as Ebn Spurt had 
been before him. He was the author of twenty-two books, 
but not even one of them survives completely. Even from 
his great book “Introduction to the Talmud” only a small 
portion is preserved, but this testifies to the greatness of his 
knowledge and the acuteness of his intellect. With all his ad¬ 
herence to the traditions and to the cardinal principles of the 
Talmud, he did not exclude the use of common sense and 
human judgment. He says: “Every comment in the Tal¬ 
mud on passages of Scriptures other than commandments we 
have to admit only so far as seems to be rational, but as for 
the rest, it is not authoritative.” From this we see that in his 
ideas about the Hagadah of the Talmud, he went a step in ad¬ 
vance of the Gaonim, Saadiah, and Hai. His poems and pray¬ 
ers in his works “ Ben Thilim” and “ Ben Mishle ” are based on 
the tradition of the Talmud. But of his “ Ben Koheleth ” noth¬ 
ing was preserved by us. He was held in great esteem by the 
contemporary learned men. Many wrote poems in his praise, 
among them is the “ Orphan ” (Jethoma), by R. Joseph b. His- 
dai. The poets at that time used to say, “ In the days of R. 
Hisdai, the Nasi, they began to twitter (in poetry) and in the 
days of Samuel the Nagid, they lifted their voice.” (See App. 
No. 11.) 

He was succeeded by the lofty poet Solomon b. Gabirol, 
1012-1070. (We need not here dwell on his biography and 
work, as Messrs. Senor Sachs and Salomon Munk wrote whole 
books about him.) In his time, Jekuthiel Ebn Hassau, who was 
high in the court of King Jahia Ibu Mundhir at Saragossa, was 
also a patron of all Jewish learning, especially of ben Gabirol. 
The latter’s poem, “Kether Malchuth” (Crown of Royalty), 
was very favorably received by all who bore the banners of the 
Talmudic and Kabbaldic studies, and also by Christian priests, 
so that it was translated into Latin by the priest Dominicus 
Gondizallo (1150) and also into Hebrew by him, with the 
assistance of Johannis Abudalu (an apostate Jew). The fact 
that his name “Ebn Gabirol” was altered to Abizatrol or 
Abizabran has been illuminated by Salomon Munk. 
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Bahayi b. Joseph Ebn Pekira, Judge in Saragossa, his con¬ 
temporary, is the author of the wonderful book ‘‘The Duty of 
Hearts” (Chobath Halbaboth) in Arabic, which has been 
translated by Samuel Ebn Tabun into Hebrew, and accepted 
as a guide in life by Israel everywhere they were found. (It 
has been translated also into German by Herr Baumgarten of 
Vienna.) This teacher Behayi absorbed himself wholly in the 
Talmud and gave it the preference to Arabic or Grecian phi¬ 
losophy. His object in this, his wonderful work, is the follow¬ 
ing: to conciliate morals with commandments and the duties 
of the heart with those of the other members of the body. The 
duty of the heart is purity of thought, that of the other mem¬ 
bers to carry out the commandments. (See App. No. 12.) 

Five sages bearing the name Isaac lived at that time, viz.: 
1. Isaac b. Reuben of Barcelona (1043), great in knowledge of 
the Talmud and an expert at translating. He translated the 
decisions of R. Hai Gaon, about buying and selling, from Arabic 
to Hebrew. 2. Isaac b. Jehudah Ebn Giath (1089), who com¬ 
posed prayers and ritual poems considered remarkable at that 
time. 3. Isaac b. Moses Sochni, who emigrated from Spain to 
the East, where he was qualified as Gaon and became the suc¬ 
cessor of R. Hai. Only his fame survives, his writings, however, 
are all lost. 4. Isaac b. Baruch Abudaly (1035-1094), who was 
a sage and astrologer to Caliph A 1 Mahmed. The latter made 
him Nasi over the Israelite communities in his domain, Seville. 
He wrote a commentary to difficult Halakhas in his book 
“Kupath Haruchim” (Book of Spices), which, however,he did 
not complete. 5. The greatest of all, Isaac b. Jacob Alphassi 
(1013-1103), who came from North Africa to Lucina (Alisa) 
and there founded a college for the study of the Talmud, 
in which he surpassed all his colleagues in Spain. Alphassi 
was the first to abridge the Talmud, compiling only the neces¬ 
sary Halakhas, transcribed textually. Sometimes he appended 
his opinions, and by this work is immortalized among all Israel 
in exile. In times of misfortune, when it was difficult to pro¬ 
cure the Talmud, students occupied themselves with his work, 
called after him “Alphassi,” to which they wrote many commen¬ 
taries. His decisions, called “ Questions and Replies of Hariph,” 
have been accepted for all times. It is true that he wrote in 
Arabic and that it was translated into Hebrew. He also wrote 
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three great Halakhas with an extensive commentary in Arabic, 
which was also translated into Hebrew, as well as 320 of his 
decisions above mentioned. (One was recently published with 
a new translation from the Arabic.) 

The spirit of deep research, distinguishing this Spanish 
period, is also found in his works. The most difficult subjects 
in the Talmud and all intricate questions he explains easily. 
He strove in his books to smooth the contradictions between 
the Torah and Wisdom, reconciling them. His decisions ex¬ 
tend over all provinces of the Torah in all questions concerning 
law and judgment; to all laws, both written and traditional 
laws, his reasons, based upon sound logic, were stated in a con¬ 
cise and ingenious manner. In the same way, he also explains 
the Hagada, to bring it in conformity with reason. He, Al- 
phassi, did not devote himself to theological philosophy and 
criticism of the Scriptures, like his contemporaries, but to 
Talmudical studies, thus giving an example to those thinkers 
not to presume to give their religion a philosophic garb. At 
his death, all Jewish scholars, wheresoever found, lamented 
him. R. Jehudah Halevi, whose muse began then to shine, 
mourned for him thus: 

Mountains on the day of Sinai for thee quaked, 

For angels of the Lord met thee 

And inscribed the Torah on the tablets of thy heart. 

The glorious crown was placed around thee. 

The wise had not power to stand 
If they did not from thee wisdom beg. 

Moses b. Samuel Ebn Giktali and Jehudah Ebn Bilan (1070) 
were free thinkers in his age and his opponents, but many of 
those scholars who explained the Talmud by simple logic were 
his disciples. Among these was also Isaac b. Baruch Albalia, 
mentioned above. The greatest of his disciples, however, was 
Joseph Ebn Migash b. Mair (1076-1141), who succeeded to his 
position in his college and inherited his greatness in Talmudic 
wisdom. His new contributions to Talmudic study, called by 
him “Megilath Setharim” (The Revelation of Hidden Scrolls) 
and the queries and answers collected into one book under the 
title of “Questions and Replies of Ebn Migash,” bear testi¬ 
mony to his ingenuity, loftiness of spirit and gentleness. (These 
books were reprinted the second time by us in 1870, in Warsaw, 
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with our preface and some remarks, but even this edition is 
already nearly out and scattered.) Most of his answers and 
questions were written in Arabic and translated later into 
Hebrew; only his explanations were written in Hebrew and in 
the Talmudic idiom. Particularly wondrous is his manner of 
examining all sides of a subject, so that not one possibility re¬ 
mains unconsklered. 

As Ebn Migash was the greatest Rabbi after the death of 
his master, Alphassi, questions were addressed to him from all 
sides, and he, always following his disposition, answered them 
according to his inclinations, leniently. Let us cite one of his 
answers as an example: 

A question was addressed to him by one who had vowed to 
abstain from meat and wine till he shall have reached the Holy 
Land, and found the project too difficult to carry out, but could 
find no ground for repenting. Ebn Migash found for him a 
ground for repentance, that, while he vowed he undoubtedly 
was ignorant of a saying in the Talmud: Whoever afflicts him¬ 
self is guilty against a life. 

Many were the disciples who trod in Ebn Migash’s foot¬ 
steps and carried on their activity in his spirit. Among these 
was his son who succeeded him also in his college. Of his con¬ 
temporaries, who distinguished themselves as philosophers or 
poets, it is proper to mention Rabbi Joseph Ebn Zadok of 
Cordova (1070-1149), author of “ 01 am Katan’’ (Microcosm), 
a religious philosophy in which he is of the opinion (see App. 
No. 11) that man must know himself in order to attain to the 
knowledge of Divinity. The rabbi who was his predecessor 
at Cordova, Joseph b. Jacob Ebn Sahl (1103), was a poet and 
ritual author. (See App. No. 12.) In the north of Spain were 
also then found scholars and poets; Abraham b. Hyya, a 
minister in a Mahometan ruler’s court, was a great astronomer 
and mathematician, who wrote four books on astronomy, three 
of which were printed, viz.: “ The Form of the Earth ” (T’urath 
Hoaretz), “The Book of Leap-Years” (Sepher Haibur), of the 
third, only the latter part, treating of mathematics, optics, and 
astronomy was printed. Next to him is Jehudah b. Barzilar, 
author of the book “Hoetim” (The Times). 

We have reached to the three great poets, who enjoy a 
world-wide renown, Moses b. Ezra, Abraham b. Meir Ebn Ezra, 
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and Jehudah Halevi, all of whom were bearers of the banner of 
the Talmud, and contributed to diffusing its ideas and morals 
among the nation. We think it, however, superfluous to ex¬ 
patiate on them, as they are well-known to every cultured per¬ 
son, and, as many books have been written about them at dif¬ 
ferent epochs, we cannot refrain, however, from giving briefly 
their biographies, as far as they bear on no subject of this work. 

The dates of the birth and death of the first of these, Moses 
b. Ezra, are unknown to us: it is known only to us that he lived 
later than ben Gabirol. His opinions in his poems and other 
works vacillate. He composed ritual poems and lamenta¬ 
tions, which have a place in the prayer-books of the Spanish 
Jews; also the “Arugath Habossem” (Bed of Spices), on 
theological philosophy, and the “Sepher Hassichoth V’hazi- 
chronoth” (Book of Discourses and Reminiscences), about the 
poems of ben Gabirol and his character. 

The second, Abraham Ebn Ezra, was one of the most won¬ 
derful phenomena of his age. His commentaries on the Bible, 
his poems and ritual poems, are known to everyone; but the 
contemporary scholars found it impossible to know his real 
opinions, nor can modem scholars fathom them. 

The third, Jehudah Halevi, the father of poets, before whom 
none lived equal to him, and who knows whether after him any 
one like him will live. Besides inspiring with a very exalted 
national spirit every reader of his poems and lamentations, he 
powerfully defended the Talmud in his book the “Chosar,” 
where the eloquent defender of the Talmud is represented by 
the disputant arguing with the King of the Chosars, and which 
to the present time is a shining example of compositions of this 
kind. (A lengthy account the reader can find in the works of 
Karpeles.) 

After them is distinguished Abraham b. David Halevi (Ebn 
Daud) who died as a martyr (1180). He defended the Tal¬ 
mud in his book “Emuna Rama” (Exalted Faith) and in his 
great work “Hakabala” (The Tradition), in which he power¬ 
fully argues against all the deniers of tradition, and shows 
them in the wrong; supporting his logical arguments by his¬ 
torical facts, proving the continuance of tradition from the 
time of Moses to that time. In his polemics against the Kara¬ 
ites, he is so irritated that he styles them “ dumb dogs.” 
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With Moses b. Maiman, the Spaniard, called by all “ Mai- 
monides” or “Rambam” (1135-1204), the Spanish period 
concludes. With him died the mental activity in Spain, after 
having flourished there for three centuries. About this great 
man we have nothing to add to what the historians who have 
preceded us have written about his life, and disputed about his 
opinions. (The reader desiring minute information is referred 
to the Life of the Rambam , “Taldoth Horambam,” by I. H. 
Weiss, and also Karpeles’ work.) But we do not think it 
superfluous to remark on two points, viz.: 1. That the opin¬ 
ions of Maimonides are found to differ in the three different 
periods of his life: thus, in his commentary on the Mishnayotli, 
they are not the same as in his work “Yad Hachazaka,” nor 
are they similar to that of his last work, “More Nebuchim,” 
which he wrote in the evening of his life. For in all of them we 
see a development of his ideas according to the increase of his 
studies and knowledge; it is not true as some affirm that there 
is no change in his opinions. We have made it evident, long 
ago, in our book “ Phylacterien-Ritus,” that his decisions in 
his “Yad Hachazaka” or “Mishna Torah,” do not accord 
with those in his commentary on the Mishnayoth; and, it is 
needless to say, that his statements in the “ More ” are at vari¬ 
ance with things said in all his former works. And in truth, 
this is the case with all great thinkers, that they can not re¬ 
main at a stand still from their youth to their old age, and to 
this we may apply [Job, xxxii. 7]. “Multitude of years shall 
make wisdom known.” 

2. That Maimonides has omitted all references in the 
Talmud which treats of witchcraft, demons, interpretation of 
dreams, etc., not only because they were considered by him as 
vain superstitions and follies, for this reason alone he would 
not have ventured to omit them, in spite of the Talmud, for he 
left all that is found in the Talmud of Halakhas and moral 
Hagadas, even with which he himself could not agree; but his 
motive was, that, in his opinion, they had originally not been 
found in the Talmud, and that only the later men inserted 
them, according to their own ideas, for whatever purpose it 
might have been. (I. H. Weiss has insinuated this long ago, 
and it seems that the probability tends that way.) 

So also, about the apology advanced by many for the words 
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of Maimonides at the head of his work “Mishna Torah,” that 
he had chosen this title, because if a man first read the Penta¬ 
teuch, and then this work, he will know the entire Oral Law, 
and need read no intermediate book—that by these words he 
did not mean that his work should be a substitute for the 
Talmud, etc., etc.; we do not think this apology needful, even 
if he meant this. For as Maimonides had observed that much 
had been superadded to the Talmud, also things opposed to 
his general opinions—no wonder if he wished to prevent those 
who could not distinguish between the good and the evil, from 
reading the spurious passages, to which they would attach as 
great importance as to the Talmud itself. After he had sifted 
it, and arranged all that is found in that sea, the Talmud, in 
fourteen volumes, of his “ Mishna Torah,” there is no pre-emp¬ 
tion or oddity in these words, whereby he merely sought the 
real good of the students. 

To enumerate in detail all his books, writings, epistles, 
polemics and apologies, we think superfluous here; as all bio¬ 
graphical and critical facts have already been given in detail in 
the above-mentioned works. We will only remark, that after 
all the great things which Maimonides had done and accom¬ 
plished, he did not attain his object. As the study of the 
Talmud did not cease in any of the colleges, and, on the con¬ 
trary, they who desired to criticize Maimonides, brought the 
rabbis to study yet more profoundly and attentively the Tal¬ 
mud, and to add new commentaries, decisions of Halakhas, etc., 
etc. 


CHAPTER XI. 

THE SCHOLARS OF GERMANY AND OF NORTHERN FRANCE, AND 
WHAT THEY CONTRIBUTED TO THE STUDIES OF THE TALMUD. 

At the time, when Talmudic study flourished in Spain, and 
made progress, and diffused itself in all comers of the earth, 
shone “the luminary of the exile” in Germany, who con¬ 
structed a strong fortress around the Talmud, in his great 
wisdom—which was accepted in all places of the exiled as 
though canonical, and which not only contributed to strengthen 
the Talmud, but also to prevent all its adherents from perishing. 

Like Rabban Johanan b. Zakkai formerly, when he saw that 
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the end of Jewish civic independence approached, founded by 
his wisdom a Jewish spiritual kingdom, which nothing could 
ruin, and by saving from the jaws of that lion, Vespasian, 
Yanmia and its sages, saved the existence of the Jewish people 
itself; so did Gershon b. Jehudah who came from Carraibe 
to Mayence, where his great teacher Jehudah b. Meir resided. 
This most important task he found to be his prohibition, which 
he made in the name of the Talmud, and at once all Israel (in 
Europe) hailed this luminary, and accepted without protests 
or hesitation, his prohibition, and made it a permanent law. 

He saw and understood that the Jews scattered among 
Christian nations, among whom divorce is prohibited and 
polygamy regarded as a sin, will not exist long, if they persist 
to permit themselves these things, according to their laws, and, 
as he had not the power to forbid what was permitted in the 
Torah expressly, he strove to remove the causes leading to 
divorce; and thereby he made his co-religionists so far like the 
Christians that they should be able to live side by side. 

He decreed, on pain of excommunication, and without re¬ 
vocation or qualification, that polygamy be prohibited to every 
Israelite (see App. No. 13), and only monogamy should be 
legal, and as long as the first wife lives, it is prohibited to add 
to her another, in the capacity of wife or concubine. Thereby, 
the main cause for divorce was also removed, but he did not 
content himself with this decree alone, but added thereto a 
decree opposed to the Pentateuch, that divorce cannot take 
place without the assent of the divorced wife, if the man and 
his wife should find it impossible to live together, then only if 
the woman is also willing, the husband can divorce her. 
Whereas, till then, the woman was dependent on the will of 
her husband, for good or for ill. It is superfluous for us to 
expatiate on the consequences of these two decrees, or rather 
reforms of how much utility they have been to social life and 
the feeble sex; as every thinking man can understand this. 

Added to these prohibitions, he permitted Jewish apostates, 
who are penitent, to return to their faith, and also prohibited, 
on pain of excommunication, to open a strange man’s letter 
and read it, without the assent of the person to whom it is ad¬ 
dressed. 

His energy, great wisdom, and deep observation of his 
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nation’s life, and strong wish to ensure its existence, we can 
see from these reforms, which we do not find made by any rabbis 
of his predecessors; and he was justly called, afterwards, “ The 
Luminary of the Exile,” as he illuminated in truth the eyes of 
all Israelites and gave to them a new life. He composed com¬ 
mentaries on several tracts of the Talmud, which became dis¬ 
tinguished in his age, and the commentator on the Torah, 
Rashi (whom we are going to mention) borrowed from him 
much. 

R. Machir, his brother (1030), was also a Talmudic scholar 
and the author of a Talmudic dictionary. Several ritual poets 
were also found in Germany and Northern France, as Meshulam 
bar Kleinmus, R. Simeon, b. Isaac, b. Abun of Mayence, who 
lamented the miseries of their paytonim in ritual poems and 
prayers for mercy (Sli’choth), but their work in the study of the 
Torah was small; and only in Metz and Mayence in Germany, 
and Rheims, Loiret, in Northern France and Narbonne, Mont¬ 
pellier and Beziers in Southern France were many scholars, 
whose active occupation was mental activity in the field of the 
Talmud. (The college of Talmud in Narbonne was erected by 
R. Machir, who had arrived from Babylonia to France; and in 
the second half of the eleventh century came from this college 
R. Moses Hadarshon, known as the commentator on some tracts 
in the Talmud, and some books of Scripture; and later gener¬ 
ations drew much on his wisdom, and made many quotations 
from him. All or most of his writings are collected in one 
work entitled “ Breshith Rabthi.” R. Joseph Tob Aim (Baufils, 
of Lemans), who has edited and systematized many subjects 
and speculations of the Talmud, a list of the Tanaim and 
Amoraim, and the answers of the Gaonim, and R. Elijah the 
Elder, both men of that age, were esteemed as poets, but did 
not approach those of Spain. 

What is worthy of notice, considering the various countries 
at that age, is that whereas the scholars of Spain (see App. 
No. 14) exerted their great powers and displayed their knowl¬ 
edge in collecting Halakhas of the Talmud, the scholars of 
Germany devoted themselves wholly to collecting Hagadas 
and Midrashim, so that various compilers rose. Of the dis¬ 
tinguished compilers of Midrash are: R. Moses of Narbonne, 
R. Jehudah of Toulouse, R. Simeon, author of “Yalkut 
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Simoni,” where he compiled words of wisdom, morals and 
Hogada, from fifty various ancient works and arranged them 
according to the portions of the Pentateuch. This Yalkut is 
a comprehensive reference book for Agadic lore, and drove 
out of the field the Agadic compilation “Lekach Tob,” or 
“Psigtha Zutrha” by R. Tobiah b. Eliezer, his contemporary, 
who lived in Greece (Byzantium) at that time. 

We will skip over a number of lecturers and Pashtanim 
for want of space, and we will come to our great teacher, 
through whom only we are enabled to comprehend the Talmud, 
and to read it and study it, namely: R. Soloman b. Isaac of 
Trayes, called (by using the initials) “Rashi” (1040-1105). 
He was the first who gave a complete piece of work in his com¬ 
mentary on the Talmud. He is one of the most wonder¬ 
ful phenomena given by Nature, perhaps once in thousand 
years; his advantage over Maimonides, his peer, is in the fact 
that he met with general acceptation in the whole world, and 
no one presumes to study the Talmud without him. The in¬ 
fluence he has on Jewish students has met with no opposition 
or discontent. The generations subsequent to Rashi, styled 
him “ Parshandatha” (a proper name in Scripture), that is, 
“Explainer of the Law.” Justly was he called thus; in truth 
no man arose after him with such ability to shed light on the 
intricacies of the law or on obscure passages in Scripture. 

His comprehensive intellect embraced that mighty and 
eternal structure, the whole vast province of the theological 
literature of Israel. By his commentaries he has introduced 
common sense into the study of the vastest and profoundest 
subjects. The study of the tracts lacking his commentary, 
although many different other men have attempted to supply 
the deficiency, gives us many pains and much trouble, till we 
come to understand the real meaning. As what Rashi eluci¬ 
dates in a few words, or sometimes even by one word added 
to the text before us, has to be commented upon by others in 
many laborious lines to make the student understand the 
simple meaning of the Talmud. 

The life of Rashi has been written by many scholars, who 
have discussed at length his commentaries, legal decisions, and 
ritual poetry. The latest, A. H. Weiss, in the periodical “Beth 
Talmud ” and in separate pamphlets. We think it therefore 
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superfluous to repeat them, as this is not our task here. We 
have to remark, however, on several points relating to the 
Talmud here, on which those scholars have left something for 
us to add : An examination of Rashi’s commentaries on 
the Talmud, on the Bible, and legal decisions in his “ Hapardes,” 
and so also his ritual poems, will show that they differ in their 
nature totally. In his commentary on the Talmud, which 
general criticism places above his other writings, we see that he 
is very cautious to decide any Halakha, and to draw from the 
statements of the Talmud definite conclusions as to a law or 
custom. We do not remember in his whole commentary on 
the Talmud, any place where he should decide “that such a 
Halakha prevails,” or even, “so was the custom in his days,” 
as we find on many occasions in the commentaries of his 
disciples “Tosphath, ” and we have long ago shown in our 
work about Phylacteries (p. 24), that he has interpreted an 
obscure passage in the Talmud in contradiction to the cus¬ 
tom and Halakha accepted among the Gaonim, because, ac¬ 
cording to his method, it is the plain meaning of the passage 
(see there, p. 30). Everywhere he bewares of dialectics , and of 
contradictions between some passages of the Talmud and others, 
but he explained the subject of the passage according to its 
simple meaning in its own place. In case of Agadoth he also 
was careful to give only an explanation of the words, literally 
without any remark or opinion of his own, even hinted. This 
is his custom in his whole commentary on the Talmud. Where 
he found the text corrupted, he corrected it according to his 
opinion, and in accordance to his profound knowledge of the 
Talmud, of its style and language; and, if necessary, removed 
the old version, not fearing additions or eliminations, provided 
the real meaning of the Talmud he comprehended, without 
resorting to forced and far-fetched reasoning. 

Plis commentary on the Bible, however, is different, as 
mostly he construes according to the Halakha; i.e., as the sages 
had explained the biblical passages in the Talmud and Mid- 
rashim, without regard to the fact that the literal meaning of 
the biblical texts often does not bear out these constructions. 
Often he was not averse to interpret the text according to 
the Talmudic interpretation, even when its meaning is mani¬ 
festly contrary thereto by all the rules of language. His 
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object in this is unknown to us, and it can only be conjectured 
that he did not like that his commentary should be at variance 
with the Talmudic interpretations and conclusions, which cor¬ 
rectness and justice he forces himself in his commentary on 
the Talmud to make manifest. 

Not so in his decisions; he endeavors always to interpret 
the laws leniently (mildly), and is averse to rigor. There he 
also avoids dialectics, tries not to attain his object by strange 
and eccentric reasonings, but is only intent on finding the real 
deep meaning of the law, and to interpret it as mildly as it is 
in his power. It is true, that most of his decisions are written 
by his disciples, and we cannot find there that clearness of 
language and wonderful felicity of expression which he displays 
in his two above-mentioned commentaries. The Replies of 
the Gaonim and their works served to him also as a guide, 
but he did not tread in their footsteps blindfold, but he 
sifted their statements and construed them ingeniously into 
accordance with his own opinion; this we witness in his book 
Pardes,* which has been accepted as a great authority for all 
Poskim deciders of the law subsequent to him. 

We do not possess his commentary on all the tracts of the 
Talmud, for of three tracts we know with certitude, that the 
commentaries are not his; and in the case of other tracts, 
criticism is doubtful whether they are from his pen. And it 
may be that they got lost in the course of time, either because 
he did not compose his comments on the Talmud in the natural 
order, but in the order in which they were studied in the great 
college at the head of which he was, and whither pupils flocked 
from all places of the earth, after the decease of the celebrated 
scholars of Lorraine; or perhaps he left this world before he 
had completed his commentary on the whole Talmud, as he 
did not complete the commentary on the Bible, for those on 
the books of Chronicles, Ezra, and Nehemiah, and a part of the 
commentary on the books of Ezekiel and Job have; not issued 
from his pen, though they bear no name, for they are easily 
distinguishable from his version in their style and by their 
nature. 

What Rashi had done to the Talmud, his disciples have 


* It was also reprinted by us at Warsau, 1870, with our preface and a few notes. 
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done to his commentary, which they have surrounded by com¬ 
ments and remarks on the margins, sometimes to make plainer 
his meaning, and sometimes they also made additions to 
amplify his statements by Agadas and Halakhas, and in the 
course of time they crept into his own commentary and were 
interpolated into the words of Rashi, but to separate them 
from his own words it is very difficult, even for the lancet of 
sharp criticism. 

Modem criticism has rightly thought that Rashi (Isaacides) 
began his labor of the commentary on the Talmud, which was 
composed gradually, by the lectures which he delivered to the 
students. After this he turned to the Midrash, and from 
it passed to the books of Scripture. And as soon as his com¬ 
mentary was heard among the living, an echo sounded in the 
camp of Israel that if not Isaacides who laid his hand upon it 
to investigate and to commentate it, it would remain almost 
neglected as its brother, the Palestinian Talmud. No wonder, 
therefore, that after a short time, some fifty commentaries on the 
commentary of Rashi sprung up, which examine nicely every 
word and syllable that has proceeded from him; and the last, 
Kabbalist, R. Samson, of Astropol, was not incorrect when he 
said in his book, “ Likute Shoshanim ” [“ Collections of Roses 
that every drop of ink that has come forth from Rashi’s pen 
it is needful to sit seven days and to examine with one’s whole 
attention. 

Thus while Alphassi illuminated Spain by his elucidations 
of the Halakhas, another sun, Rashi, rose also in France to 
shed yet more light, to comment on the Talmud, its Halakhas 
and Agadas. And the latter had more success, in so far that 
his commentary was accepted in all the world (among Chris¬ 
tian scholars also, as has avowed Nicholas de Lyra, some two 
hundred years after Rashi’s decease, that to the right under¬ 
standing of the words and simple meaning of the texts, Rashi’s 
commentary has led him) by universal assent. And therein 
also is France superior to Spain, that though the latter has 
been studying diligently Torah, even from the ancient times, 
while the colleges at Sura and Pumbeditha existed yet, and 
after their fall, assumed pre-eminence in the usages and litera¬ 
ture of Israel, their scholars could never agree, and were for¬ 
ever disputing. But in France, since Rashi’s commentary 
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began to shine, no voice dissented from the universal approval, 
and those who sometimes were at variance with him, did not 
withhold the great honors which were justly due to him, and 
endeavored to reconcile their own opinions with his. For two 
hundred years continuously, after Rashi’s decease, his disciples 
were diligent at the holy work of spreading the study of the 
Talmud and a correct understanding of the great work of their 
master. They called their labors only ‘‘ Additions ’’ (Tosphoth), 
i.e., their thoughts which suggested themselves to them to add 
to his commentary, and to explain it. 

CHAPTER XII. 

THE DOCTORS OF FRANCE. AUTHORS OF THE TOSPHOTH. 

Through the Tosphoth which were begun by Rashi’s own 
descendants as his two sons-in-law, Meir b. Samuel and Jehudah 
bar Nathan and the sons of the first Samuel and Jacob Tam, 
the activity of the scholars of France and Germany assumed 
great proportions and was exalted, so that all Israel in the 
Middle Ages accepted them unanimously, and in the course of 
time the numbers of their disciples and the pupils of their 
disciples increased. So that more than two hundred great 
Talmudists are known to the historian, but whom it is needless 
to enumerate here, except a few which we deem necessary for 
our work. 

His grandson, R. Samuel b. Meir, or Rashbam (1085-1158), 
did not content himself with the commentary of his grand¬ 
father on the Bible, as well as on the Talmud, and tried his 
strength to explain them after his own method, that is, accord¬ 
ing to their deep literal meaning, and leaving ingenious but 
forced constructions to dialecticians, even when the literal 
interpretation will thus be in direct contradiction to the Hal- 
akha (see App. No. 15) however, without any opposition to the 
traditions expressed. He only added in his commentary “ac¬ 
cording to the deep literal meaning,” but leaves one to think 
that even the traditional interpretation about the Halakha 
can find place. To the Hagada, however, which tries to inter¬ 
pret biblical texts according to its legends, he opposes with all 
the strength of his intellect, and makes manifest their contra- 
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diction, so as to demolish the Hagada to the foundation. In 
his commentary on the Talmud, however, he is given to lengthy 
reasonings and dialectics and also endeavors to arrive at deci¬ 
sions of Halakhas, which his grandfather took care to avoid. 
Whoever sees critically, Rashi’s commentary on Tract Baba 
Bathra up to 29b, and from there onwards, Rashbam’s 
commentary which is its substitute from that place onwards, 
will be astonished at the great difference between them, if but 
at the relative quantities of Rashi’s comments and Rashbam’s. 

From his commentaries and compositions we see that he had 
much knowledge of diverse languages, and of the manners and 
customs of nations and their modes of life, and gave human 
reasons for many commandments of the Pentateuch. In 
Northern France his commentaries were accepted in the colleges 
and it became their main authority. 

But his younger brother, Jacob, styled “Rabenu Tam,” 
devoted his whole mind to studies of the Talmud chiefly, and 
he became the center of the authors of the Tosphoth, to him 
flocked men with questions from all ends of the earth, to whom 
he was as an oracle. Justly we may entitle him the Pillar of 
the Talmud. He went to the depths of the sea of the Talmud, 
and made it his first task to reconcile apparent contradictions 
therein. He likewise mended many corrupted texts in the 
Talmud, though of him it has been said that he decreed on the 
pain of excommunication not to amend any text in the Talmud, 
and in many places he disagrees with his grandfather. Aside 
from this he did not at one’s own conjecture, neglect com¬ 
mentaries on Scriptures and grammatical studies, and decided 
in favor of Menachem b. Sruk against Dims b. Labrat in his 
book “Hahakhraoth” (Reconciliations); he also tried his ability 
for poetry. As his biography has been written by the learned 
A. H. Weiss in a separate book, it is unnecessary to expatiate 
on it. 

Here is the place to remark that in late generations the 
second pair of phylacteries which pietists put on after the 
prayer, have been styled after him on account of two or three 
words which he wrote in his commentary on an obscure passage 
in Tract Mena’hoth in opposition to Rashi’s commentary, on 
account of a hair-splitting discussion in the language of the 
Gemara, though he had never the intention to decide so the 
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Halakha, as his grandfather Rashi had also not intended in his 
commentary on the Halakha, still those phylacteries are called 
after him. In truth neither the one nor the other was used yet 
as phylacteries, as testifies the greatest among the authors of 
Tosphoth, R. Isaac the Elder (as this is explained in one 
book on Phylacteries). 

Among the faithful disciples whom Pashi had in the college 
at Troy it is proper to mention R. Joseph b. Simeon 
Kara who was revealed to us recently by modem criticism; 
and R. Joseph Bchor Shor who was a disciple of Rabenu Tam, 
and composed a commentary on the Pentateuch in the spirit 
of that of Rashbam. The other commentators on Scripture 
among the authors of the Tosphath and their disciples, how¬ 
ever, as the author of “ Hagan ” (The Garden) a commentary on 
the Pentateuch, which is to be found in two different versions, 
and some more commentaries by R. Hezekiah b. Manoah, R. 
Isaac Halevi, R. Jehuda b. R. Eliezer, R. Jacob d’lllesques, do 
not cling to the principle of literal interpretation, but of Drash 
and Mysticism. Rashi’s commentary was, however, their 
model. The chiefs of the authors of Tosphoth in the period 
of from 1167 till 1300 were : R. Isaac b. Samuel, called R. 
Isaac the Elder, from Dampirere, the nephew of Jacob Tam, 
his son Elchanan, Eliezer b. Samuel (“ Ram”) of Metz, author 
of “Sepher Yereim” (Book of the God-Fearing), Isaac b. 
Abraham, Junior (Ritzba), his brother, Simsan of Chanz 
(Rashba), his great labors are called Tosphoth of Chanz, 
Jehudah b. Isaac from Paris, called Sirlian, Ephraim b. Isaac 
from Reugspurk, and Nathan Official, who will be mentioned 
by us further in a separate chapter. Among the latest of the 
authors of the Tosphoth, however, we may name the Rabbi 
Aloses of Caucy, author of “Smag” who is also mentioned in 
Tosphoth thrice (Berakhoth, 14b, 43a, Aboda Zarah, 13a), 
and R. Jacob of Courbel to whom have been attributed the 
questions and answers from Heaven , and we doubt whether 
Isaac of Vienna author of the well-known book 4 ‘ Or Zarua ” 
(Diffused Light), who also lived at that time*, has also been 
mentioned in Tosphoth (see our work on Phylacteries , p. 140), 
by the name of R. Isaac-simply, as not every time when the 
name R. Isaac-barely is mentioned in Tosphoth, R. Isaac the 
Elder is meant. 
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This last, R. Moses of Caucy, contributed much to restore 
the study of the Talmud to its former splendor in his days, 
when in Spain it was almost stopped, and along with it many 
ceremonies, as phylacteries, Mezuzoth and Tzitzith, which were 
not seen in his time in any part of Spain or other countries. 
Owing to the oppression of the other religions by the dominant 
religion, the Israelites began to blend with the nations, and 
thousands of them embraced ostensibly the dominant religion, 
and some even conscientiously, having despaired of the former 
hope of Israel, Moses of Coucy therefore devoted himself to his 
work and travelled from city to city, and from land to land, to 
encourage Israel in the study of the Talmudic literature, and 
restore the activity, and he is the first who required help for 
his aim from gentiles, his friends, though not co-religionists, and 
that his works should find acceptance he backed them by 
dreams and natural phenomena that took place at the time, 
which he warned the people that they were signs from heaven, 
and also by astrology, to arouse the people to return to the 
study of the Talmud and its commandments. As he testified 
himself in his book which he wrote in his later days (1288), 
“ Sepher Mitzvoth Gadol ” (Positive Commandments) whose title 
is abbreviated “ Smag.” After writing the sermons in exile, 
he concludes : “After the year 4995 after creation (1235), an 
event took place from heaven to chastize. And in the year 
1236 I was in Spain preaching to and reproving them, God 
strengthened my arms by Jews and Gentiles' dreams, and 
visions of the stars and extended his mercy to me, and the earth 
trembled* and there was general terror, great repentances were 
made, and thousands as well as myriads accepted the sacred 
ceremonies of Tephilin, Mezuzoth, and Tzitzith. So I was 
afterwards in other countries, and they were accepted in all 
places, and I was asked for a commentary on these command¬ 
ments in brief.” Not only in France and Spain were such books 
written about the practical ceremonies in the spirit of the Tal¬ 
mud, but also in Germany, R. Baruch of Germisa composed 
“Sepher Hatrumah” and R. Isaac from Vienna, his book 
“Diffused Light” (Or Zarua) which all treat of ceremonies and 
Halakhas after the rules of the Talmud, which those sages saw 

* See our “ Phylacterien,” page 85, concerning the trembling of the earth, men¬ 
tioned here. 
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a great necessity to renew and arouse the nation to observe 
them, after the Halakahs of Alfasi and Maimonides had become 
already too ancient in their tone, and the violent persecutions 
then directed against the Talmud diminished the number of the 
students. It would seem that at that time was composed also 
the small book “Questions and Answers from Heaven” in the 
name of R. Jacob of Corbel who was known as a holy man, 
to show to the people that its hope was not yet at end, that in 
heaven all wards of the Talmud are venerated, and so are all 
sages who occupy themselves with it, as seen from the contents 
of the questions and answers given from heaven especially in 
case of R. Isaac Alfasi, about whom from heaven it was 
answered: “Not in an old man is wisdom, nor in schoolboys 
counsel, but my covenant I shall fulfil with Isaac,” and this 
may be a kind of basis for the programme made by Shem Tobb, 
Joseph Falkira (1264), that diligent study of Alfasi may sub¬ 
stitute the study of the Talmud. 

CHAPTER XIII. 

RELIGIOUS DISPUTES OF ALL PERIODS. 

From the earliest recorded times there have been disputes 
between men on faith and religion. When, in pagan countries, 
the idols had become great in number and each man consid¬ 
ered his own the right one, he strove to convert his fellows to 
his own opinion, whether through benevolence or from wrath 
that the idol of his neighbor should be considered greater than 
his own. Traces of such disputes are found in the Prophets. 
To the Jewish people was probably due the increase in the 
violence and frequency of such disputes, since its mission was 
always the annihilation of idol-worship. Being monotheistic, 
it could not live at peace with any gods besides its own. No 
historical importance can be attached to such disputes among 
and with the heathen, because the number of idols was often 
as large as that of the worshippers. But when Christianity, 
whose great aim was to convert all humanity and to extinguish 
all theologies, began to spread over and to dominate the world, 
the matter of religious disputes assumed a new and baleful 
aspect, for presecutions and trials were mercilessly inflicted on 
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all who opposed it, whether those who took an active part in 
the controversies or those who refused to enter into them. 

In recording the history of the Talmud and of its persecu¬ 
tions we cannot pass over the disputes concerning it from the 
time of its birth, and continuing throughout its troubled history 
in succeeding ages. A minute history of all these controver¬ 
sies, however, their dates, the names of the disputants, the 
topics of the disputes, as well as the consequences to the Tal¬ 
mud, would require a volume twice the bulk of the Talmud 
itself. We will therefore content ourselves with devoting to 
it a separate chapter, mentioning only the greater historical 
controversies and giving a r6sum£ of the subject matter of the 
disputes as we deem them of value to our readers. 

Already in the first century we have seen that the disputes 
between the Jewish Christians and their brethren who did not 
believe in Jesus’ Messiahship were many. In the Talmud are 
given the names of many sages and Amoraims who were com¬ 
pelled to enter upon disputations with their Christian brethem.* 
But in the second and third centuries, houses for disputations 
(see App. No. io) had already been established, as well in Pales¬ 
tine as in Babylonia, and doubtless also in many other places 
where Jews dwelt. Those known to us by name are the house 
of Abidan, the house of Abiani, and that of Nitzraphi. The 
Talmud relates that the Jews were forced to come hither, or to 
furnish sufficient explanation for not so doing. 

We have no record of the results of these disputes, but in 
the sixth century we see Priscus, a Jewish officer of King 
Eilprich, forced to a controversy. When ordered to embrace 
Christianity he naively replied “ that he could not believe that, 
to save sinners, God was compelled to enter into marital rela¬ 
tions with a woman, and finally, in order to redeem the world, 
underwent the death-agony, when at his command were hosts 
of angels not needed in heaven.” For this he was imprisoned. 
Henceforward in almost every century of the Christian era 
there arose fanatics who forced the Jews into controversy. In 
the seventh century these disputes were used as weapons 
against the Jews of Spain in documents issued by Isidorie, 
Bishop of Seville. These and other writings against the Jews, 

* R. Aqiba with R. Gamaliel, Joshua b. Hanania, Ishmael, Abuhu, and many 
others. 
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added to the verbal disputes, finally resulted in the ninth cen¬ 
tury, during the reign of Charles the Bald, in invectives pro¬ 
mulgated by the Bishop of Amulo, denouncing the Jewish 
creed as “superstition” and inciting all Christians to their 
duty in eradicating the error from the minds of the Jews, to 
force them to accept the Gospel in place of their belief in the 
two Messiahs, one a descendant of David and the other a de¬ 
scendant of Joseph. It is remarkable that in these documents 
the bishop complains that the Jews, by their eloquent sermons 
and lectures, made more impression on their hearers than did 
the preaching of the Christians, as he was convinced by per¬ 
sonal experience. And, indeed, in this he was not mistaken; 
for where the Jews’ lot was ameliorated, as in the reign of Louis 
the Saint—who, as well as his wife, Judith, honored the Jews, so 
much so as to change for their sake the fair-day from Saturday 
to Sunday—many Christians came to the synagogues to hear 
the Rabbis and the scholars among them read with pleasure 
the writings of Philo and Flavius instead of the Gospel, and 
likewise learned from Jewish scholars the interpretation of 
Scripture, as Rhabanus Maurus of Fulda avows in his commen¬ 
tary on the Bible. 

The Jews in Arabia also were forced to dispute with the 
Mussulmans, who assured them that the teaching of the Tal¬ 
mud had its day and Islam was even then usurping its 
place. When Basilius the Macedonian ascended the throne 
of Byzantium he summoned learned Jews to argue with 
Christian priests, who strove to convince them that Jesus had 
become the center of the law and prophets. But these dis¬ 
putes are insignificant compared with those of the last four 
centuries of the Middle Ages; during this period the number 
of Jewish apostates increased, who challenged their brethem 
of the old faith to arguments. Massacre and pillage were the 
results of these disputes, the invitation to which was, briefly, 
as follows: “If ye be willing and obey, the good of the land 
shall ye eat; but if ye refuse and rebel, by the sword shall ye be 
devoured.” And, as if no loophole should exist through 
which the Jews might evade persecution, if a Christian were 
converted to the Jewish faith and mocked his former religion 
the Jews were held responsible and punished. Thus in the 
ninth century the priest Boda accepted Judaism and ridiculed 
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the Christians, going even so far as to beg the Mohammedan 
rulers in Spain to permit residence in that country only to 
Jews and Mussulmans, and not to Christians. Coystan Becele- 
lonus in 1005, in the reign of Henry II., wrote a pamphlet in 
which he addressed his former co-religionists thus: “Fools 
read the prophet Malachai, who says in God’s name, ‘I am 
God, without change.’ How then can you believe that the 
Divinity underwent any change?’’ The culmination of all 
this was a renewed outburst of wrath and persecution directed 
against the Jews. 

The Christians did not consider the fact that he who ex¬ 
changes his religion for another, from any motive whatever, 
by so doing is held in enmity by his former co-religionists and 
his affirmations esteemed of no value. They declared that the 
spirit of Satan had seduced the Jewish proselytes, while at the 
same time they gave credit to all the calumnies uttered by the 
Christianized Jews and granted them power to compel the 
Jews to enter into dispute with them. For this alleged guilt 
of Satan they punished the Jews with restriction of rights, con¬ 
fiscation of property, or total exile. An instance is recorded 
of the conversion in London in 1275, during the reign of Henry 
II., of the great Dominican preacher Robert de Redinge to 
Judaism, who adopted the name of Haggai. The Christianized 
Jews of France and Spain were also the cause of great trouble 
to the Jews in those countries during the Middle Ages, though 
Christianity had been the dominant religion but for a short 
period. 

Of the more prominent controversies of that time may be 
mentioned that of Rabbi Nathan Haupniel, one of the writers 
of the commentaries called “Tosphoth” (Taanith IX., the 
Tosphoth beginning at “ Aser T’aser”), known among Gentiles 
as Nathan Official, the colleague of Rabenu Tam and perfect 
under the Archbishop of Cens, with this same archbishop, and, 
near the close of the twelfth century, with Pope Alexander and 
the king himself. At this epoch the status of the Jews of 
France was one of peace and prosperity, and R. Nathan and 
his colleague, Rabenu Tam, were honored at court. The 
bishop attempted to prove by the passage, “ Let us make man 
in our image,” that the Trinity is meant, since the plural is 
used. R. Nathan’s answer was: “Before replying to this, I 
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desire to ask of you a question in law concerning myself. You 
are aware that I loan no money at interest (this he mentioned 
because the Jews were then charged with usury). I gave to a 
friend a sum of money with which to purchase merchandise, 
and in the profits arising from which I was to share. He trans¬ 
ported the goods to Paris, but finding that their market price 
had greatly diminished, he threw all into the Seine without 
consulting with me. I am therefore of opinion that I may de¬ 
mand of him to return to me the whole sum; for by what right 
did he inflict on me a financial loss without first asking my 
consent?” The bishop replied: “You may without doubt; 
and according to my opinion you are entitled to additional 
compensation besides, since how dared he destroy your prop¬ 
erty?” “If that is so,” answered R. Nathan, “you will of 
course grant that God is at least as just as men, and if, accord¬ 
ing to you, he had created men with the assistance of the other 
two Persons of the Trinity, how comes it that he declares, ‘ I 
will destroy man whom I have created from the face of the 
earth?’ [Gen. vi. 7], without first consulting the other Persons 
of the Trinity? They also were entitled to a part in disposing 
of man.” On another occasion, being asked why the Jews 
were obstinate in refusing to worship Mary, the mother of God, 
R. Nathan replied: “Tell me, you who are so learned, whether 
the question never occurred to you: how was it possible that 
the idea of worshipping the golden calf entered the Jews’ minds 
after they had been witnesses, shortly before, of all the signs 
and wonders of the Eternal, and the thunders and lightnings on 
Mount Sinai?” The bishop replied: “True; whenever I read 
this passage it seems a great problem to me.” “ But I am not 
in the least surprised,” answered R. Nathan, with hidden irony. 
“The Jews saw that the gold when thrown into the fire was 
made into a calf, and they doubted not that the Holy Ghost 
had clothed itself in this precious metal; but you who affirm 
that the Holy Ghost became incarnate in a woman must needs 
remember that when God wished to give to the Israelites the 
Decalogue he warned them: ‘For three days you shall not ap¬ 
proach a woman’ [Ex. xix. 15]. How, then, can the Jews be¬ 
lieve, after this, that when He desired to endow Israel with a 
new testament, He should himself approach a woman?” Re 
plies of this kind were numerous from R. Nathan, as well as 
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from his sons Joseph and Asher. Thus it is also told of R. 
Joseph Bchor Shor that to the question, “Why did God choose 
to appear to Moses in a thorn?” (“bush” in the incorrect ver¬ 
sion), he replied, “ Because from it no image can be made, nor 
can it be used to form a cross.” 

These disputes, however, did not bring about the terrible 
calamities which usually followed those in the Middle Ages, 
Judith, the Queen of Louis the Saint, protected the Jews and 
their studies, preventing the priests from taking vengeance 
for such ironical expressions as those given above. When 
Bishop Bodo perceived that his aims were not furthered by the 
disputes, he prohibited altogether such controversies with the 
hated Jews. A few decades passed, and not only was this pro¬ 
hibition ignored, but the Jews were again constrained to dis¬ 
pute in the presence of Louis IX. and his wife, and the chief 
civil and ecclesiastical dignitaries, the latter representing Pope 
Gregory IX. It fell to the lot of the four rabbis, R. Jechiel of 
Paris, the disciple of Jehudah the Pious; R. Moses of Coucy, 
the famed travelling lecturer; R. Jehudah b. David of Melon, 
and R. Solomon b. Samuel, to dispute with the apostate Donin, 
who took the name of Nicolus. This man while yet a Jew had 
evinced a tendency, as it appeared to the rabbis, to rebel against 
Judaism, and therefore they had excommunicated him. In 
revenge, he went to Rome in 1239, and charged that the Tal¬ 
mud contained sacrilegious sayings as to Jesus Christ and his 
mother, and so distorted the Scriptures by its interpretations 
and comments that thereby the Dietywas blasphemed. He 
further charged that it gave license to illegally deprive Gen¬ 
tiles of their property and granted permission to deceive them. 
The sum of his libel, which contained thirty-five points, was 
that the Talmud was the enemy of Christian truth and the sole 
cause of the refusal of the Jews to recognize the divinity of 
Jesus. 

It will be in place here, before further consideration of the 
character and consequences of this and many other disputes in 
which Jewish apostates were the accusers and disputants, to 
speak of the Jews of the Middle Ages, what they were, and, 
having in view only the truth, to expose their faults. For by 
their great intolerance, and their conduct towards all who en¬ 
tertained opinions of the least liberality, differing ever so 
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slightly from their own, they brought down upon themselves, 
as it were by their own hands, terrible calamities. There was 
at that period, as is well known, a division of opinion among 
the Rabbis themselves concerning the books of Maimonides. 
Many Rabbis excommunicated him after his death, and even 
defaced his epitaph; and the intolerant R. Solomon of Mont- 
pelliers, with his colleagues and disciples, resorted to the 
Flagellants and Dominicans for aid, saying: “Behold, there 
are among us heretics and infidels, for they were seduced by 
Moses ben Maimon of Egypt. You who clear your community 
of heretics, clear ours too” (Karpeles, p. 346). They assented 
gladly, and the books of Maimonides were burned at the stake 
in Paris and Montpelliers. From the conduct of these fanatics 
towards that lion of Israel (they themselves avowed that he 
was infinitely superior to them in science and learning) we can 
conceive their terrible vengeance against an ordinary man or 
scholar when he ventured to express opinions in any degree at 
variance with their own, or to transgress the Sabbath by carry¬ 
ing a handkerchief or drinking of Gentile wine, which in their 
opinion is against the law. Who, then, could resist their ter¬ 
rible weapon of excommunication, which they used for the pur¬ 
pose of making a man a ravenous wolf whom every human being 
fled from and shunned as though plague-smitten? Many who 
drank of that bitter cup were driven to the grave, and many 
others went mad. But woe to the excommunicators if the 
excommunicated afterward received baptism from the Domini¬ 
cans ! Then the vengeance of those who had been banished was 
fearful; like serpents they stung their former brethem, and 
caused misfortunes to thousands of souls who became as sheep 
for the slaughter. 

Thus on the 24th of July, 1240, the complete Talmud w T as 
brought by Donin to the royal palace, and R. Jechiel, who, 
because of the fact that he had disputed with many priests, had 
been elected head of the disputants, was asked by him, in the 
presence of the king and the whole assembly, whether he be¬ 
lieved in all that was written in all these books, now more than 
four hundred years old. To this R. Jechiel replied, addressing 
the king: “Our Talmud is not four hundred years old, but 
more than fifteen hundred, and this alone suffices to prove that 
the controversy concerning what is said in it is superfluous; 
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for up to this time there have been Jewish apostates and many 
learned Christian priests who were conversant with its con¬ 
tents and found no evil in them. “Hieronymus,” continued 
the Rabbi, “ known to all as a wise and devout Christian writer, 
who was familiar with Jewish literature, much better than 
this apostate sinner, would doubtless have sought the destruc¬ 
tion of the Talmud, if he had found therein such terrible things 
as this apostate alleges. Therefore I feel sure that this liar, 
who seeks our lives, will never attain his object; he may 
indeed deprive us of our lives, but not of our Torah, dear to us 
as the pupil of our eye. If you vent on us here in France all 
your anger, still will the Talmud be found in Spain, Greece, 
Babylon, Media and Mesopotamia, in possession of the Jews of 
these countries, and there you cannot reach to destroy it.” 
The king was not satisfied with this, but bade R. Jechiel give 
a direct answer to Donin. To this the rabbi answered that 
the moral and legal doctrines of the Talmud were held sacred, 
but that full credence need not be given to the Hagada, which 
should not be taken too literally, since it is for the most 
part allegorical. The Ramban gave expression to a like 
opinion, but it would be superfluous to quote him entire. To 
the other accusations of Donin, that the Talmud terms the 
followers of Jesus Christ “Minim” (infidels), that it condemns 
Jesus, that it allows ill-usage of people of other nationalities, 
etc., he replied: “ In the Talmud there is no mention of Jesus 
(Jesu) Christ, but only of another Jesus (Jeshua) who was a 
disciple of R. Joshua b. Prachia, who lived two hundred years 
before Christ; that the term ‘Minim’ in the Talmud includes 
all who deny the Oral Law; that it grants equality before the 
civil law to all men, idolaters included, and commands visita¬ 
tion of sick idolaters, support of their poor, and interment of 
their dead even in Jewish cemeteries. He also proved that 
according to the Talmud, the Christians are not included among 
idolators, since the prohibition as to sharing in divine power is 
directed only to Israel and has not been enjoined on other 
people; and, moreover, since the Christians abhor idolators, 
they cannot themselves be counted among them. There is no 
distinction drawn between them and Jews by the criminal 
laws of all civilized lands,” as well as in the Talmud. (See App. 
No. 15.) 
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Thus two days passed in disputing with R. Jechiel, whose 
replies were written down by a disciple and collected later in a 
book, “Joseph Ham’qane” (The Zealot). On the third day, 
R. Jehudah b. David, having been prohibited from holding 
intercourse with R. Jechiel the first two days, was called to the 
dispute, and when his assertions were found to agree with those 
of R. Jechiel, the controversy came to an end. 

The second dispute which must be noted is that started by 
the apostate Pablo Christiani, in July, 1263, with the rabbis of 
Spain. This was the reverse of the previous dispute, in that 
the first charged the Talmud with despising Jesus and Chris¬ 
tians, while this dispute endeavored to prove from the Talmud 
itself the Messiahship of Jesus; Pablo claiming that the book 
contained many such passages. Rabbi Moses ben Nachmani 
(Ramban) was selected as disputant. This controversy also 
took place in the royal palace in Barcelona, and lasted four 
days. The principal topics for discussion were: Whether the 
Messiah had already appeared or was still expected; whether 
he would appear as a warrior, to restore the kingdom of the 
Jews, or as God’s son, as Jesus. The passage, “the sceptre 
shall not depart from Judah until Shiloh come” (which the 
Jews also understand as referring to a Messiah), Pablo adduced 
as proof that after the destruction of the Temple and the fall 
of the Jewish kingdom it must of necessity be considered that 
the Messiah had arrived. Again, the Talmud itself says, “ The 
Messiah was bom when the Temple was destroyed,” and “ Eli¬ 
jah said to R. Joshua the son of Levi, The Messiah sits at the 
gates of Rome, among the sick,” etc. 

Thereupon Nachmani addressed the king. “Know,” said 
he, “we possess three different books; before every other, the 
Bible, in which we implicitly believe; then the Talmud, which 
we hold sacred as an indispensable commentary on the biblical 
laws; but the third book, which we call Midrash, comprises 
mere sermons or speeches, which are listened to by the Jews 
but which exercise no authority over them. “The Hagada,” 
he continued, “is, as its name indicates, a mere collection of 
legends, fiction, a creation of fancy, communicated by one per¬ 
son to another, but not held by the Jews as dogma, and which 
I myself do not believe.” Then turning to Pablo, “ I will rcpl\ 
directly to you as to the question at issue. If the Talmud, as 
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you assert, regards the founder of your church as the true 
Messiah, why have not the Talmudists believed in him? Why 
did they not avow him, as you, Pablo, have done? For five 
hundred years have men been at work on the Talmud, and 
none had been convinced or induced to enter the church. 
Where,” he asked further, “ is it to be found in the Bible or the 
Talmud that the Messiah will suffer at the hands of men? On 
the contrary, it is said of him, “He will reign from sea to sea,” 
“Dwellers of the desert will kneel before him” and “nations 
will adore him,” which certainly was not the case with your 
Messiah, who, by the way, was bom long before the destruction 
of the Temple of Jerusalem, and therefore the Talmudic pass¬ 
age can have no reference to him. Rome had not your alleged 
Messiah to thank for its greatness; on the contrary, its power 
and dominion gradually declined after his advent, and since the 
birth of your religion a new creed, the world-dominating Islam, 
has arisen. Further, were the omens and prophecies of the 
Messianic time fulfilled ? Of this the prophets predicted ‘ that 
homicidal war will cease, a universal peace reign in the world; 
the swords will be beaten ploughshares, the spears into pruning 
hooks, and the harmless animal will graze by the side of the 
wild one;’ that ‘ no injustice will occur, a moral elevation will 
ennoble men, God’s spirit will enlighten all peoples, and a uni¬ 
versal purified knowledge will be introduced.’ But since 
your Messiah appeared, numberless wars have disturbed man¬ 
kind, justice, morality, and brotherly love have not yet become 
the ruling principles of the world, your religious tmths have not 
satisfied the adherents of Islam, and one God does not as yet 
reign on earth. If you make of your Messiah a God, then we 
cannot believe at all in him. The Messiah must be, according 
to the prophets, a man ‘out of the stem of Jesse’; he must be 
sprung a child bom of ordinary parents, not a son of God need 
he be. Nay, the passage in the Talmud which you bring for¬ 
ward as favoring the Messiahship of Jesus, ‘that Messiah sits 
on God’s right, and Abraham on his left,’ shows him not to be 
a God, else could not the Talmud say directly after this ‘ that 
Abraham’s countenance darkened on account of the favor 
shown the Messiah.’ Were he God’s son, surely Abraham 
would have known him as Divinity and have yielded to him, 
with no feeling of jealousy, the first place. The language of 
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the Talmud is peculiar, and by its assertion that the Messiah 
was bom with the Temple’s destruction must be understood 
the revival among the Jews, through this barbarity and in¬ 
justice, of the hope of a Messiah. They assuredly do not 
accept him as Messiah who saw the light of day fully a hundred 
years before this event, and who, in spite of his sufferings, 
brought to the world neither salvation nor redemption. And 
how stands it with your assumption that your Messiah re¬ 
deemed the world from original sin ? The penalties decreed for 
that sin still exist. Women still suffer pain in childbirth; in 
the sweat of the brow must the ground be ploughed, and Death 
still thins the hosts of the living—evils which, according to 
your construction of the Bible, result only from original sin. 
As to the passage quoted by you from the Bible, this is its 
significance: ‘The sceptre shall not depart from Judah eter¬ 
nally ’—ad being equivalent to load (forever). The clear 
meaning of this is that Judah’s dependence, if he be con¬ 
demned to it, will not last forever, for the Messiah will come 
and restore to him his independence; simply, that he will ap¬ 
pear, but is not yet come. For the rest,” continued Nach- 
mani, “ I do not long for the Messiah. With us it is accounted 
as of greater merit if we, living in foreign lands, among strange 
people, and under the protection of the king, worship our God, 
than if we, as free masters, adhere to the law in our own land.” 

Pablo was no match to Nachmani and his striking proofs. 
The next Sunday, King Jacob I. of Aragon appeared with 
Pefiaforte in the synagogue. The general of the Dominicans 
resumed the dispute, and sought to prove the Trinity by the 
simile of wine, which also contains a trinity in it, color, flavor 
and odor, and yet is one thing. Nachmani, however, refuted 
him, and demonstrated that to accept thjs argument would be 
to assume also a fifth person in God. Pefiaforte became per¬ 
plexed and replied that the Trinity is so deep a mystery that 
the angels are unable to comprehend it. When Nachmani 
had asked the modest question, “Why, then, should men raise 
themselves above the angels to dispute about and to hold fast 
to so deep a mystery?” The king dismissed him with rich 
presents, adding these strange words: “I have never yet heard 
a wrong cause so masterfully defended.” Nevertheless, 
Nachmani was banished. He did not, as contemporary 
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ecclesiastical chronicles affirm, flee in deep shame, but was 
expatriated through the intrigues of the clergy, and emigrated 
to Palestine, which, in his opinion, should be a Mecca for every 
Jew, and arrived there shortly after Jerusalem had been re¬ 
duced to ashes by the Mongols. There he continued his labors 
in behalf of Judaism and compiled his commentary on the 
Bible. To his disciples whom he left behind it is related that 
he said, on their asking of him a sign of the day of his death, 
that his mother’s grave stone would be rent in twain. 

After seeing, however, that the dispute led to no satisfac¬ 
tory results, and that Nachmani and other Jews were not con¬ 
vinced by the argument of “no salvation outside the church,” 
Pefiaforte changed his tactics and impeached the Talmud 
before Pope Clement IV., claiming that it abused and blas¬ 
phemed the founder of the church. The Pope appointed a com¬ 
mittee to examine the matter, and on their adverse report the 
obnoxious passages were stricken out, the erasing stylus was 
drawn through the pages of the Talmud by ignorant Domini¬ 
cans, and for the first time it was subjected to the fudgement 
of a censor. What a sad concurrence of historic events! 
Twenty years later the writings of Maimonides were again 
consigned to the stake at Acco through the efforts of the Kab- 
balistic fanatic Solomon Petit; in Tiberia the tombstone of 
Moses b. Maimon, the greatest thinker to whom Judaism had 
given birth in a thousand years, was shamefully dishonored 
and its epitaph replaced by the words; “ Here rests an excom¬ 
municated heretic.” 

Of far more importance were the attacks on Judaism and 
the Talmud in the dispute which took place at Tortosa, in 
Aragon, in 1413, under the supervision of Pope Benedict XIII., 
and which required no less than sixty-eight sessions. Long 
before this time the Jews had held polemics with Christian 
scholars, and the Jewish literature in defense of the faith 
which had been current in the thirteenth century, and which 
included also attacks on Christian dogma, was now in full 
bloom. Raymond Martin, a Dominican Hebraist and one of 
the censors of the Talmud appointed by the Pope, who treated 
the Talmud with comparative leniency, wrote against Judaism 
two hostile books under the titles “ Religious Dagger” (Dagger 
of Faith) and “Scourge for the Jews,” wherein arguments in 
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favor of Christianity were adduced both from Scripture and 
from rabbinical writings. These books were imposing not less 
from their powerful logic than from their exhibition of pro¬ 
found scholarship, and the renowned Talmudist, R. Solomon 
b. Adereth, was called to refute them. The apostate Abner 
Alfonso Burgensis, a polemic of more danger to Judaism, at 
the commencement of the fourteenth century, wrote a number 
of controversial works against his former religion, to whom 
Isaac Pulgar replied with a trenchant satirical poem as well 
as an argumentative work. In 1375, Moses Kohen de Torde- 
sillas disputed in the church at A villa with the renegade John 
of Valladolid, and soon after this proselytizing cardinal Pedro 
de Cuna challenged Shem Teb b. Isaac Shoprat to a public 
religious discussion. The latter published in 1380, a compre¬ 
hensive defensive work, “ Eben Bochan,” and also translated the 
Gospels into Hebrew to enable his co-religionists to arm them¬ 
selves from the Christian arsenal; they subsequently found 
themselves obliged to use these weapons only too often. In 
1391 occurred the first great persecution of the Jews in Spain, 
during which many, to escape the sword, embraced Christianity. 
Whereas the greater part of those who were forced into con¬ 
version usually returned to the fold of Judaism, some of these 
new Christians were, conversely, possessed by a great zeal for 
proselytizing, as, for example, the physician Astruc Raimuch, 
and particularly the former rabbi, Paul Burgensis, the latter 
of whom was a source of much mischief to his people. The 
satirical poet, Solomon Bonfed, the ingenious thinker Chasdai 
Crescas, the physician and philosopher, Profiat Duran, indited 
convincing replies to the attacks of these apostates. But in 
the foremost rank of these polemic writings stands the circular 
letter of Joshua Lorqui, which he addressed in an apparently 
submissive tone to his former teacher, Paul Burgensis, where¬ 
in, along with keen attacks on Christian dogma, he tells Bur¬ 
gensis that as a thinking and learned man he could not have 
accepted Christianity through conviction. When one reads 
this letter he must hold it almost a psychological impossibility 
that the man who adopted such an attitude towards Christian¬ 
ity should in later years have gone over to the Christian church 
and become a scourge to his co-religionists of the Jewish faith; 
and yet this Joshua Corqui was, with scarcely a doubt, identical 
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with him who later assumed the name of Geronimo Santa Fe, 
and came forward to impeach Judaism and the Talmud at the 
dispute in Tortosa. 

Benedict XIII., one of the three popes who were then striv¬ 
ing for dominion, had a particular interest in this dispute. This 
pope had been deposed at the Council of Pisa as a heretic and 
perjurer, and had been excommunicated; in Spain, however, 
he was recognized as pope, and from that place he set in motion 
his plans to make himself universally recognized. If he could 
succeed in breaking the obstinacy of the Jews and effecting 
finally their conversion as a people, it would be a great triumph 
for the church, and for himself personally. From these motives 
he willingly permitted King Fernando of Aragon to invite 
Jewish rabbis and scholars to a theological discussion at Tor¬ 
tosa. Sixteen of the most prominent appeared at that mem¬ 
orable dispute, which lasted, with many interruptions, from 
February, 1413, till November, 1414. The apostate Geronimo, 
the physician-in-ordinary of the pope, had arranged previously 
the following programme for the controversy. First he de¬ 
sired to prove from the Talmud that the Messiah must already 
have arrived. Should this argument be ineffectual, however, 
then a war to the death was to be declared against the Talmud, 
which sustains the Jews in their unbelief. When the Jewish 
notables appeared in the session hall on the first day, the thou¬ 
sand there assembled, presided over by the pope (who was 
pompously arrayed and seated on an elevated throne), made 
upon them an overwhelming impression. The pope himself 
opened the session with an address, wherein he laid emphasis 
on the fact that the question now was not as to the truth of 
Judaism or Christianity; Judaism once had been true, but was 
replaced by the later revelation. The discussion must turn 
only on the point whether, according to the Talmud, Jesus is 
the promised Messiah or not. Thereupon, Geronimo delivered 
a lengthy speech, which he concluded with the text, “ If ye be 
w illi ng and obey, ye shall eat the good of the land; but if ye 
refuse and rebel, ye shall be devoured by the sword/’ In his 
reply, Don Vidal Benvenisti placed the apostate’s wickedness 
in its true light, inasmuch as he had threatened with the sword 
before any proof for or against had been brought. In the sub¬ 
sequent sessions, Geronimo cited passages, more or less famil- 
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iar, from the Talmud and Midrash, to prove to the unbelievers 
that the Talmud itself, when rightly understood, attested 
Jesus’ Mcssiahship. But as the representatives of the Jews 
explained these passages according to their real meaning, and 
at the expiration of sixty-two sessions evinced not the slightest 
inclination to be converted, Geronimo, at the pope’s bidding, 
came forth as impeaeher of the Talmud, asserting that it con¬ 
tained blasphemies and abominations of all kinds and must 
therefore be unconditionally condemned. To prove this, he 
wickedly or ignorantly perverted many passages. The Hal- 
akha teaches, for example, in relation to the verse in Exodus 
xxi. 15, “He that smiteth his father or his mother shall be put 
to death,’’ that he only is guilty of death who wounds his 
parent by beating; from this Geronimo inferred that the Tal¬ 
mud allows the beating of parents. The Halakha also teaches 
in reference to blasphemy that “only he who blasphemes God 
by his name of four letters (Jehovah) is guilty of death,” and 
from this Geronimo concluded that the Talmud permits blas¬ 
phemy. Geronimo was also the first to affirm that the Jews 
may break oaths, in conformity to the prayer “Kol-Nidre.” 
Every one at all familiar with this prayer knows that it is for 
forgiveness for the non-fulfillment of vows and oaths, taken 
unconsciously or broken through forgetfulness , and is but an 
argument in favor of the Talmud’s scrupulousness in this 
matter. The Jewish delegates defended themselves, it is true, 
with skill against these accusations, but were finally so hard 
pressed that they divided into two parties. Most declared 
that the passages of the Hagada brought forward by Geronimo 
had no authority; whereas Don Vidal Benvenisti and the relig¬ 
ious philosopher Joseph Albo declared that the Hagada was 
held by them as of full authority, but must not be construed 
literally and then judged. At all events, the pope did not 
succeed in causing even one of the delegates to waver or in 
effecting the hoped-for general conversion of the Jews. Driven 
to anger at his failure, he dismissed them in a very unfriendly 
manner, and soon thereafter issued a bull in which he inter¬ 
dicted the reading or study of the Talmud by the Jews, and 
ordered that search be made for copies of the book and they 
be then destroyed. He also directed that in Spain the Jews 
should live separately from the Christians, fill no official sta- 
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charges of Jewish persecution of apostates, and complains that 
even the poorest and most criminal and hardened Jews subject 
themselves to all manner of hardships rather than embrace 
Christianity. The pamphlet concludes with these words: 
“All this is due to the Talmud, which is the source of all evil, 
and which the Jews hold in greater reverence than the ten com¬ 
mandments of God.” The Dominican monks found that this 
pamphlet failed of due effect, and asked Pfefferkom if he could 
write a better one. He wrote the “ Wamungsspiegel ” (The 
Mirror of Warning), wherein he pretended to be a friend of the 
Jewish people, and, for their own good, desired to introduce 
Christianity among them. He urged them to convince the 
Christian world that the Jews do not need Christian blood for 
their religious rites. He also tried to induce his Christian 
brethren not to persecute the Jews unto destruction; for, he 
said, the Jews are also, in a way, human beings. Along with 
these pretences of friendliness he evinces in the pamphlet the 
desire (and in this he was seconded by the Dominican monks) 
to take the Talmud by force from the Jews. ‘ ‘ The causes which 
hinder the Jews from becoming Christians,” said Pfefferkom, 
“are three: first, usury; second, because they are not com¬ 
pelled to attend Christian churches to hear the sermons; and 
third, because they honor the Talmud. ’ ’ Therefore he appealed 
to his co-religionists and the mlers to remove the first two 
causes; as to the third, he advised the government to take the 
Talmud from the Jews and bum it. But even this pamphlet 
was not wholly successful, because the mlers and the people 
understood that depriving the Jews of the Talmud would inure 
to the benefit, financially, of the Dominicans; for these latter, 
being the Judges of the Inquisition, possessed the power of de¬ 
claring the books harmless and of returning them to the Jews 
for a consideration. Therefore Pfefferkom hastened to issue 
another pamphlet, in which he used harsher expressions, and 
tried to convince the people that the hatred of the Jews for 
Christianity was due solely to their religious books. He issued 
also a third pamphlet, on Jewish history, in which he con¬ 
tradicted what he had written in his first pamphlet. He said 
plainly that every Jew considers it a good deed to kill, or at 
least to mock, a Christian; therefore he deemed it the duty of 
all true Christians to expel the Jews from all Christian lands; 
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even if the law should forbid such a deed, they need not heed 
or obey it in this respect. “It is the duty of the people,” he 
said, “ to ask permission of the rulers to take from the Jews all 
their books except the Bible,” as well as all the pledges of 
Christians to be found in Jewish hands; also, that Jewish 
children should be taken away from their parents and educated 
in the Catholic religion. He concluded his work thus: “Who 
afflicts the Jews is doing the will of God, and who seeks their 
benefit will incur damnation.” 

Although the religious hatred of the times of the Crusades 
was then far from extinguished, Pfefferkom’s books did not 
Tnd favor with the rulers, as the Jews were their chief treas¬ 
urers, from whom they at all times exacted enormous taxes. 
Therefore they did not desire to drive them from their terri¬ 
tories; and to compel them to embrace Christianity did not 
suit them either, as most of the Christians disliked Jewish 
apostates and looked upon them disdainfully since they well 
knew that in most instances they did not accept Christianity 
through belief in the religion, but from more worldly reasons. 
In addition to this, all the Jews of Germany, as also the physi¬ 
cians of the rulers, who were for the greater part Jews, did all 
in their power to prevent Pfefferkom’s advice from being 
carried into execution. Many Christians, too, asserted that 
they were convinced that Pfefierkorn was bad at heart, a 
flatterer, and that his sole object was to enrich himself at 
the expense of the Jews. Therefore Pfefferkom wrote a fourth 
pamphlet, in which he reiterated all he had written previously, 
and declared that the only way to be rid of the Jews was 
either to expel or enslave them; the first thing to be done was 
to collect all the copies of the Talmud found among the Jews 
and to bum them. Arthurin Gracia, who was the Censor of 
Art, revised and corrected Pfefferkom’s works and rendered 
them into Latin and German, and sent them to all the rulers 
of the period. Besides this, the Dominicans addressed them¬ 
selves to the sister of the Emperor Maximilian, Princess Kuni- 
gunde, who was a nun in a Dominican convent at Munich. 
They begged her to intercede with the Emperor in behalf of 
Pfefferkom. They eulogized Pfefferkom, telling her of his 
knowledge of Jewish life and of his good character, and urged 
her to confide in him. Finally they persuaded her to give a 
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copy of his pamphlet to the emperor, who was then al war in 
Italy with the Venetians. As a result of all this, I Tefferkom at 
once set out for Italy, and succeeded in obtaining from the 
emperor a decree that all the Jews of Germany should yield 
up their books to him (Pfefferkom), to be revised by him; 
if he should find in them anything relating to Christianity, 
it should be destroyed. In this task he was granted the power 
to call to his assistance, in each city, a priest and two of the 
civic rulers. The Jews were warned under severe penalty not 
to resist the royal command. 

Pfefferkom and his party of inquisitors first visited Magde¬ 
burg, for in that city dwelt rabbis who were renowned through¬ 
out the Jewish world; and although they resorted to every 
device to prevent the surrender of their literary treasures— 
even the Bible, the removal of which was not included in the 
royal mandate, was also taken away—every Jew was com¬ 
pelled to surrender his entire store of religious books. 

But many Gentile scholars, to whom Pfefferkom’s conduct 
did not appeal, assisted the Jews by testifying before the 
emperor that Pfefferkom was ignorant on many subjects, 
and that he wrongfully deprived the Jews of books contain¬ 
ing no allusions to Christianity; besides, they referred, in 
their request to the emperor, to the privileges accorded to the 
Jews, by previous emperors and popes, of worshiping in their 
own way. The Elector of Mayence, Archbishop Uriel, en¬ 
raged at Pfefferkom’s action (we cannot learn why), sum¬ 
moned him to the city of Aschaffenburg, and informed him 
that the emperor’s decree was in opposition to the law of the 
land, as it made him prosecutor, witness, judge, and executor 
in one; therefore, the Jews or the people, in disregarding the 
decree, would be guilty of no crime against the law. He 
counselled him, in fine, to ask the emperor to alter the mandate 
to conform with law. Pfefferkom agreed to do so, and the 
Dominicans of Cologne advised him to find a prominent Gentile 
who would actively interest himself in the matter. This man 
they found in Reuchlin, at that time very popular and respected 
all over the world. The Dominicans told Pfefferkom to get a 
letter from Reuchlin to the emperor, before going again to see 
the latter. 

John Reuchlin, of Paszheim (1455-1522), had a great 
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reputation as a scholar; in addition he had a benevolent 
heart. He devoted himself especially to the study of Hebrew, 
in which his interest was enhanced by Count Pick de Marsun- 
della, who opened up to him the study of Kabbala, i.e., Jewish 
mysticism. Even this did not satisfy his desire to be master 
of Hebrew. He formed the acquaintance of Jacob Laanson, 
a Jewish physician at the Court of Frederick III., from whom 
■he acquired a further knowledge of the language; at this court 
he came in contact with many Jewish scholars, and attained 
to such skill in the study that he afterwards wrote a book where¬ 
in he praised Hebrew as the best of all languages. He claimed 
in this work that the dogmas and rites of false religions were 
due to the ignorance of Hebrew, and to the misconception of 
the meaning of significant Hebrew terms. As for the Kabbala, 
he ranked this study with any other branch of learning, and 
stated that he himself was far from understanding thoroughly 
its sublime mysteries, for a complete knowledge of which even 
a lifetime would scarce suffice. Afterwards, when he became 
the Ambassador of the Elector Palatine to the Court of Pope 
Alexander VI., he became acquainted with the physician 
Obadiah Eipminah, the renowned commentator on the Mishna; 
and it was interesting to see the celebrated German scholar, 
whose discourses in Italian were greatly admired by the Italians 
themselves, stooping to ask a Jew to be his teacher of Hebrew 
literature. It was always his habit, when he came in contact 
with learned Jews, to obtain some useful knowledge from them. 

Nevertheless, Reuchlin was not entirely free from prejudice 
against those of the Jewish faith. In a letter to a knight who 
desired to convert the Jews of his dominions to Christianity, 
he wrote that the whole trouble with the Jews was they were 
disbelievers, who did not care for Christ and his apostles,and 
that they held in general contempt all Christians; although it 
is true that later he repented of having written this letter, as 
will be seen further on. 

The Dominicans relied on Reuchlin, knowing that the 
words of one so throughly acquainted with Hebrew literature 
would be respected by all the rulers of Germany. But Reuchlin 
declined to take an active part in the matter, although he com¬ 
mended the project of destroying all books written against 
Christianity. He also called Pfefferkom’s attention to the 
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injustice of the emperor’s decree, and told him it was doubtful 
whether it could be executed. 

Despite his not securing the wished-for testimony, Pfeffer- 
kom succeeded in persuading the emperor to ignore the peti¬ 
tions of the Jews and their defenders, and to give him the power 
to deprive the Jews of their books, in a new decree, while 
harshly reproving them for failing to strictly obey the first. 
This time the emperof* commissioned Archbishop Uriel to 
carry out the decree. He also ordered him to seek, and to 
follow the advice of the German universities of Cologne, May- 
ence, Erfurt and Heidelberg, and also to take counsel with 
Reuchlin, Victor Karbensky and Hochstrater (although the 
latter was totally ignorant of Hebrew). Uriel commanded 
the director of the University of Mayence, Herman Hess, to 
visit all the cities of Germany, and to remove all the Jewish 
books. Hess did so. He travelled through Germany accom¬ 
panied by Pfefferkom; and in Frankfort alone fifteen hundred 
manuscripts were taken away (printed books were as yet rare). 
They did the same in Worms, Lorch, Birgin, Lamuven, Mayence 
and Dertz. Pfefferkom said that the Jews, to save their 
literary treasures, offered to enrich him, but he claimed he did 
not care to sell his soul and therefore did his duty. 

The Jews on the other hand, did not cease in their efforts 
to prevent their despoliation. They secured testimonials from 
the more prominent among the Gentiles, and sent a committee 
to the emperor to petition him to prevent these attacks on 
their religion. They adduced proofs to show that their books 
contained nothing against Christian communities. They 
brought forward the privileges granted to them by former 
emperors and popes, enabling them to worship their God with¬ 
out the interference of the Church or State. These facts so 
favorably impressed the emperor that he commanded that all 
the books should be returned to their owners. The joy of the 
Jews on learning of this decree cannot be described, since 
thereby not only were they granted possession of their books, 
but a peaceful residence in Catholic countries was accorded 
them. 

This joy, however, was only momentary, as both the Do¬ 
minicans and Pfefferkom still continued their malevolent 
activity. To add to the misfortune of the Jews, an event befell 
6 
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which the Dominicans were not slow to utilize as a weapon in 
their warfare against the faithful, with the aid of which they 
hoped finally to bring about the latter’s destruction. Sacred 
vessels were stolen from a Christian church by a Gentile, who 
was arrested and who thereupon confessed that he had sold 
them to the Jews. As a result, all Jews were severely perse¬ 
cuted by the Bishop of Brandenburg. At the same time, or 
somewhat later, the Jews were accused of having killed a Chris¬ 
tian child in the performance of their religious rites, and at the 
command of the same bishop the accused Jews were removed 
to Berlin, and thirty-eight of them were burned at the stake 
after suffering tortures on the rack. 

These events the Dominicans made use of to arouse the 
fanaticism of the people of Germany. They addressed them¬ 
selves to the emperor’s sister, Kunigunde, to whom they 
painted these occurrences in the blackest colors, at the same 
time extolling Pfefferkom as a converted Jew conversant with 
Jewish customs and manners. They stated that the Talmud 
contains the evil teachings which had become rooted in the 
hearts of the Jews. They represented to her the danger to 
Catholicism in the latest command of the emperor, and placed 
all their hopes in her keeping, as she was the only one who could 
save Catholicism from injury. At the same time they strove 
to find favor in the eyes of the people who protested against 
this persecution. A new pamphlet was prepared, in Pfeffer- 
kom’s name, which was dedicated to the Emperor Maxi¬ 
milian, praising him for his zeal for the Catholic religion. 
This pamphlet, after complaining that the Christians do not 
give full weight to the activity of the Jews against Catholicism, 
and charging that the whole fault lay with the Talmud, since 
its teachings prevented the Jews from embracing Christianity 
and permitted usury, affirmed that the one thing necessary was 
that the emperor should deprive the Jews of his books, and that 
it was the duty of all good Christians to help him in this matter, 
furthermore, that this cause met the approval of the emperor’s 
sister, the nun Kunigunde. It further stated that all Christians 
who defended Jews should be treated as heretics, and Jewish 
apostates who did the same should be presumed to have taken 
up Christianity, not from belief in the Holy Trinity, but for 
baser reasons. The Princess Kunigunde actually interceded 
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for them, and, presenting herself before the emperor, she 
begged him on her knees to grant the request of the Dominicans. 
The emperor again ordered Archbishop Uriel to hasten to seek 
the advice of the above-mentioned German universities, and 
especially to get the opinion of Reuchlin, Karbensky and Hoch- 
strater, and transmit the same to him (the emperor), so that 
he might be prepared to judge whether or not the Talmud 
should be destroyed. 

Reuchlin did not hasten to give his answer, and when, after 
three months his answer was composed, and delivered to the 
emperor, it was found to be unfavorable to Pfefferkom. In 
this answer he divided Jewish literature into six classes, ex¬ 
clusive of the Bible, as follows: (1) poetry, fable and satire; 
(2) commentaries; (3) sermons, songs and prayers; (4) phi¬ 
losophy and science; (5) the Talmud, and (6) Kabbala. “ In the 
first class,” said Reuchlin, “are to be found books which deny 
or criticize the Christian religion;” but he could name but two 
of them of his own knowledge, and these were the pamphlet 
of Lipman (of the existence of which we have no records) and 
the life of Jesus. He declared, however, that the Rabbis them¬ 
selves prohibit the possession of them by Jews and threaten 
severe penalities upon any one venturing to read them. “It 
is self-evident,” he stated, “that this class of books must be 
destroyed without scruple.” 

With regard to the second class, he affirmed that they not 
only contain nothing harmful to Christianity, but, on the con¬ 
trary, they are of great value in the interpretation of the Scrip 
tures. Many Gentile scholars, could not, in many cases, 
fathom the depths of meaning of the Bible, because of insuffi¬ 
cient knowledge of Hebrew. “ It is true, ’ ’ he said, ‘‘ that scholars 
had been heard to declare, we do not care for the Jewish com¬ 
mentaries, as we have a sufficient number by Christians.” He 
compared these same to a person wearing a light garment in 
cold weather, since the basis for right understanding of the 
Scriptures is the knowledge of the original language wherein 
they were written. 

“As for books of the third class, it would be an injustice 
to deprive the Jews of them, because they had received from 
emperors and popes the privilege of unmolested worship. 

“Regarding the fourth class,” he said, “they stand on an 
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equal footing with books of the same class in Latin, Greek or 
German. But of the Talmud I must own that it is to me a 
sealed book, and it is evident that those who pass judgment 
upon it have as little knowledge of it as I. They have no idea 
of its nature; or of its history; nevertheless they talk as if they 
knew and understood clearly all that it contains. I can only 
compare such people to those who would venture to criticise 
algebra while they are totally ignorant of the rudiments of 
arithmetic. The fear is expressed that the Talmud might 
injure Christianity; this is absurd for nothing can withstand 
the proofs in its favor that are found in the Bible. If the Tal¬ 
mud really were as bad as they affirm, then our ancestors, who 
were much more religious than we, would long ago have put an 
end to its existence.” He declared that the testimony of Pfeff- 
erkom and Schwartz against it, being inspired by unworthy 
motives, should not be given consideration. “Moreover, if 
we would but study the Talmud we would not destroy it, but 
rather encourage the Jews to hold it in still greater reverence 
and study it the more assiduously, for as a consequence there 
would be copies not alone in Germany, but also in Italy and 
Turkey, where many colleges for its study exist. To what 
purpose is the burning of a few copies of the Talmud, if you are 
unable to annihilate it entirely? Besides, by such action we 
should commit a breach of faith for we would thus abrogate the 
privileges granted to them by former emperors and popes.” 

Regarding the sixth class, he praised the Kabbala in the 
highest terms, and cited Count Picko de Mirandella, who, he 
says, induced Pope Sixtus VI. to study it; the latter discovered 
in it so much in support of Christianity that he translated 
Kabbalistic books into Latin. Reuchlin concluded that to 
deprive the Israelites of their books could only be likened to a 
duke challenging a knight to combat and then taking away his 
weapons. He advised the German rulers who were desirous 
of having the Jews embrace Christianity, to establish in all the 
German universities for a period of ten years, chairs for the 
study of the Hebrew language; then the students having a 
thorough knowledge of the language, could convince the Jews, 
by proofs from their own Bible, of the truths of Christianity. 
Returning again to the apostates (he plainly referred to Pfeffer- 
kom, though he did not name him), he said: “Of what value 
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is advice given by people who abandon Judaism through 
jealousy, animosity, fear of persecution, penury, revenge, 
ambition, love of pleasure, or even through mere recklessness? 
Such individuals bear the name of Christians, but in heart they 
are not Christians. I know of some whose faith in both re¬ 
ligions, Christianity and Judaism, is weak, and who, if their 
schemes were brought to naught, would become disciples of 
Mohammedanism. The Jews have been citizens of Germany 
for three centuries and should be protected by the law. It 
would be ridiculous to adjudge them heretics, for they were not 
bom Christians, but have been Jews from a time antecedent 
to the birth of Christianity. 

However, the answer of the German universities was differ¬ 
ent. The theological faculty of Mayence replied that not only 
were the Talmud and all rabbinical books full of falsehoods and 
heresies, as Christian scholars testify (the faculty themselves 
confessed that they were ignorant of the Talmud and Hebrew), 
but that the Hebrew Bible also was not altogether free from 
error on points of Christian doctrine. The faculty deemed it 
advisable, therefore, that the books be revised by Christian 
scholars, and if anything be found contrary to Christian belief 
it should be burned. 

The University of Erfurt counselled in like manner, but 
the Faculty of Heidelberg advised the emperor to select a 
committee from the faculties of all the universities of Germany 
to judge the Talmud and all Jewish literature, and let their 
decision be final. 

Reuchlin sent his answer under seal to Archbishop Uriel, 
but by some means not recorded its contents became known to 
PfefTerkom before it reached the emperor. When he and the 
Dominicans had perused it they were greatly perturbed. They 
were aware of the esteem in which Reuchlin was held by the 
emperor, and the weight his answer would be given to by the 
latter, and resolved to do something to weaken the effect of this 
answer on the emperor and the public. (In their haste to fore¬ 
stall Reuchlin they did not consider the risk to themselves in 
making public his answer before it reached the emperor.) A 
pamphlet was issued under the title of “ Handspiegel,” in 
Pfefferkom’s name, couched in flowing sentences, giving 
prominence to all the weak points in Reuchlin’s answer, charg- 
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ing him with ignorance, abusing him and ridiculing his theory 
and misrepresenting it to the common people. The pamphlet 
stated that Reuchlin himself understood nothing of the Hebrew 
language, and that his book on Hebrew grammar was written 
by other hands; therefore, they asked, how can such a man 
counsel the emperor in matters of which he himself is ignorant? 
It stated, further, that Reuchlin’s declaration that the Jews 
must be protected by the law proves the utter absurdity of his 
whole answer, and that it may be justly suspected he did not 
do this for nothing. To add force to their contention, they 
published a letter which Reuchlin himself had written to a 
knight five years before, and called upon Reuchlin to deny his 
statement in this letter that the Jews slander Christianity; 
his refusal to do so would indicate a desire to wantonly mis¬ 
lead the emperor and all good Christians. It said, moreover, 
that the fact of Reuchlin’s renown among the Jews alone 
showed that he had fallen a victim to their wiles. At the end 
of the pamphlet, Pfefferkom charged Reuchlin with having 
accepted money from the Jews, and blamed him for defending 
them, since it was his duty to regard them only as heretics. 
He also charged Reuchlin with countenancing usury (nothing 
about this was mentioned in Reuchlin’s answer). 

As Reuchlin was well known and much respected in Ger¬ 
many, this pamphlet made a commotion, and the people 
evinced a desire to read it, to learn of what Reuchlin was ac¬ 
cused. As it was written in the popular jargon, many went 
on fair days to Frankfort-on-the-Main to purchase the pam¬ 
phlet from Pfefferkom. Reuchlin himself was astonished at 
Pfefferkom’s impertinence, and annoyed at the imputation 
on his honor; he therefore complained to the emperor. The 
latter, angry at the action of Pfefferkom, promised Reuchlin 
that he would entrust the task of the revision of the Jewish 
books to the Bishop of Augsburg; but the emperor being at 
that time deeply occupied with matters of state, this affair 
was for the moment forgotten. Meanwhile a second fair was 
held at Frankfort, and Pfefferkom hoped to distribute the 
remaining pamphlets among the people. As soon as this point 
in the contest was reached, Reuchlin resolved, since the quarrel 
had from a religious become a personal one, to uphold his 
wounded honor. He wrote a work entitled “ Augenspiegel,” in 
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which he complained that a Jewish apostate should endeavor 
to destroy the Talmud. He told the public how Pfeffcrkom 
had come to him, asking his co-operation, and how by despica¬ 
ble means he became aware of the contents of his answer to the 
emperor, so as to be able to heap more calumnies upon him. 
He charged that there were thirty-four lies in Pfefferkom’s 
pamphlet. He said, further, that he had not lost hope of facing 
Pfefferkom in court, and that the latter had merited the sen¬ 
tence of death for inciting the people against the Jews. He 
declared the charge that he had received money from the Jews, 
a false one, adducing many proofs to show that the Domini¬ 
cans and Pfefferkom merely intended to stain his name. He 
further proved that he himself had written the Hebrew gram¬ 
mar. To the main accusation, that he had learned Hebrew 
from a Jew, he replied that Christianity did not forbid Chris¬ 
tians from having dealings with, or learning from, Jews, 
especially as this was often productive of good in the con¬ 
version of the Jews. 

Now, instead of Pfefferkom’s pamphlet, Reuchlin’s was 
distributed at the fair, and was sold in large quantities to the 
people. The Jews it is fair to believe, greedily bought the 
work and did their utmost to spread it among the people. A 
preacher named Peter Mayer, of Frankfort-on-the-Main, while 
reading Reuchlin’s pamphlet in the presence of Pfefferkom, 
exclaimed that it ought to be burned at the stake; and, with 
the sanction of the Archbishop of Mayence, he prohibited its 
sale. But the priests of Mayence, all friendly to Reuchlin, at 
their convocation begged the archbishop to recall the prohibi¬ 
tion and he consented. In a short time all Germany was in 
possession of copies of the work, and Reuchlin received many 
congratulatory letters. However, the strife was not yet over. 
His enemies did everything they could to overthrow Reuchlin. 
Paul Mayer, after his attempt to suppress the sale had proved 
futile, announced that Pfefferkom would lecture on Reuchlin’s 
books in the Catholic Church during the coming holidays. As 
Pfefferkom was a married man, and not a priest, and therefore 
unable to preach from the pulpit, he lectured in the hall of the 
church in the popular jargon, holding a cross in his hand. The 
burden of his lecture was that the Jews should be persecuted 
unless they accepted Christianity. It was the first time in the 
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history of the church that a Jew had stood in the corridor of a 
church with a cross in his hand and preached against the Jews. 

The monks meanwhile gave Reuchlin’s work to Arnold 
Tangersky for revision, and he naturally, being himself a 
Dominican, denounced it as heretical. The Dominican, Ulrich 
of Stemheim, wrote a letter to Reuchlin, in which, speaking as 
a friend, he says: “The scholars of Cologne are not yet united 
in their opinion as to what should be done with your work. 
Some of them maintain that it should be burned; others say 
the author should be punished; and still others are stronger in 
condemnation of it.” This letter did not fail of its purpose. 
Reuchlin understood full well that if the Dominicans openly 
declared against him, he would be in great peril, since at that 
time their power was supreme and they were feared even by the 
emperor himself. The Pope, Alexander VI., himself exercising 
a power to which kings themselves were subject, declared he 
would offend a rule sooner than the humblest Dominican. 
Reuchlin hastened, therefore, to indite, in Latin, a letter to 
Tangersky, the reviser of the book, in which he modified his 
previous statements. He said he judged the Talmud, not as 
a theologian, but as a layman, and he could not know, when 
writing his book, that the scholars of Cologne would disagree 
with him. He also stated that he had not intended to cast 
blame on any one in his pamphlet, and besought Tangersky to 
show him his errors in the “ Augenspiegel” and not condemn 
him before doing so. He wrote a letter of a different tenor to 
his teacher, Koln. In this he ventured to blame the head of 
the Dominicans, Hochstrater, whom he charged with having 
written the pamphlet under Pfefferkom’s name, and he begged 
him to explain his words to the faculty, so that they would see 
the truth and not blame him (Reuchlin) unjustly. The re¬ 
sponse to this letter to Koln was not sent to Reuchlin for a long 
time. The Dominicans obviously sought, by delaying it, to 
furnish him a pretext for committing an overt act. He finally 
received together two letters, one from the Cologne students 
and the other from Koln. The faculty scolded him for inter¬ 
fering in a quarrel which did not concern him, and at the same 
time preventing the emperor from performing a meritorious 
act in suppressing the Jewish books. This fact, they claimed 
and his writing the “Augenspiegel,” went far to confirm the 
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suspicion that he inclined to Judaism, and therefore it was 
their duty to punish him severely. They could not, however, 
refuse the request of Arnold Tangersky and of Koln to defer 
punishment until he was given opportunity to write a second 
pamphlet, retracting all his words in defence of the Talmud 
and in blame of Pfefferkom. 

Koln wrote him that he should feel grateful to him for in¬ 
ducing the faculty to withhold his sentence and for pacifying 
the Dominicans. At the same time, he reminded him of the 
danger which hovered over him, and advised him to hasten 
and repair his error by another pamphlet, contradicting all his 
previous statements. As to Reuchlin’s accusation that the 
pamphlet “ Handspiegel” w T as from the pen of Hochstrater he 
maintained complete silence. 

Reuchlin at once answered his enemies in two letters. He 
thanked them for their intercession in his behalf, but claimed 
that as a married man (even twice married) he could not be 
longer counted among theologians, and therefore knew very 
little of the teachings of faith. He also cited proofs showing 
that he was not a friend of Judaism or the Jews. Nevertheless 
he refused to contradict the statements contained in his first 
pamphlet; on the contrary, he reiterated them, but asserted 
his willingness to write a commentary on his “ Augenspiegel,” 
explaining any ambiguous passages therein. He again urged 
them to point to him the passages because of which they accused 
him of heresy, saying that only then could he either defend his 
assertions or confess that he was in error and revoke them. The 
Dominicans, seeing that correspondence was of no avail, com¬ 
manded him, first, to stop the circulation of his pamphlet; 
secondly, to contradict all he had previously said; thirdly, to 
restore the lustre of his name by showing himself a good Chris¬ 
tian and a persecutor of the Jews and their literature. If he 
should refuse to do this, he must stand trial before the judges 
of the Inquisition. Koln also wrote him again, saying that 
but for this (Koln’s) pleading, Reuchlin’s pamphlet would long 
before have been burned and himself brought before the Inqui¬ 
sition; therefore he again urged him to respect the command 
of the faculty, as, should he fail to accede to their order, he 
could do nothing more for him. 

Reuchlin, seeing that further argument was useless resolved 
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firmly to take up the gage of battle, happen what may. First 
of all, he replied that he could not stop the circulation of his 
work, since it was no longer his, but was the property of the 
publisher. He could only write a commentary as an explana¬ 
tion of doubtful passages. To his supposed friend Koln, he 
wrote that if the latter had indeed prevented his work from 
being burned, the faculty should feel grateful to him (Koln) 
for restraining them from doing wrong, but that he himself 
entertained no feelings of gratitude for it. He told him he 
did not fear a contest with the Dominicans, as he had many 
defenders, men of prominence and power in Germany, and if 
the matter were attended with any danger it was to his enemies. 
It was easy, he said, to begin a fight, but much more difficult 
to gain a victory. He could not understand why his enemies 
failed to consider how the people would judge them if they took 
the part of a Jewish apostate against a bom Christian and a 
firm believer in Christianity. He was certain that Pfefferkom, 
if thereby he could derive any benefit, would become an apos¬ 
tate even to Mohammedanism or any other religion. To 
think that Pfefferkom should preach against the law of the 
land and columniate him! The Dominicans, he continued, to 
seek to accuse him of trivialities, and close their eyes to the 
many great sins of the apostate. He also said that poets 
and writers of history would stamp with shame the entire 
faculty, and would make of him (Reuchlin) a martyr for the 
truth. 

Reuchlin kept his promise of writing a commentary to his 
“ Augenspiegel,” but it had the effect of adding fuel to the fire. 
The Dominicans were more than ever enraged, and Tangersky 
wrote a pamphlet which he dedicated to the emperor, and 
which contained the following concerning Reuchlin’s interfer¬ 
ence in religious matters which are above his understanding: 
“ In his pamphlet one can see that he favors the Jews, and in 
keeping with this he has written sentences which border closely 
on heresies.” The work concludes by saying that it is un¬ 
doubtedly necessary to put the Talmud to the stake. This 
pamphlet effected what the author had intended. The em¬ 
peror, who had hitherto defended Reuchlin, now turned against 
him, and on his arival at Cologne he commanded that Reuch¬ 
lin’s pamphlet and commentary should not be circulated. The 
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Elector of Mayence, acting in conjunction with the Archbishop 
of Cologne, displayed this order on the churches, and threatened 
the public with excommunication if they did not return Reuch- 
lin’s pamphlet to the churches. But even this failed of the 
desired effect, for Reuchlin’s friends were too numerous, greater 
even in number than those of the Dominicans; the people had 
but small liking for the latter, and they especially despised the 
head of the order, Hochstrater. Therefore Pfefferkom issued 
a new pamphlet, entitled “ Brandspiegel,” wherein Reuchlin 
was accused and debased. Therein he was styled a man who 
had forsaken the church, and whose hands were sullied with 
Jewish bribes. As for the Jews Pfefferkom stated that they 
ought to be persecuted without pity, and incited the people to 
plunder them and devote the spoils to convents and hos¬ 
pitals. This was Pfefferkom’s last pamphlet, from this time 
he ceased to take part in the fight. Reuchlin, under a pseu¬ 
donym, wrote another pamphlet, “The Defender.” In this 
he says: “If any one asserts that Reuchlin did not, in the Jew¬ 
ish controversy, conduct himself as a true and upright Chris¬ 
tian, he utters a fasehood.” He attacks all the Cologne schol¬ 
ars, especially Arthur Gracia and Jacob Hochstrater. “ Why,” 
he asks, “ do they make such an uproar and hold themselves up 
as greater authorities than other scholars of German universi¬ 
ties?” And to the emperor he says: “Permit, your majesty, 
the Dominicans to judge the Jews by the Inquisition, that will 
fill their pockets with the gold and silver of the Jews. That is 
what they want; obtaining it, they will then leave me unmo¬ 
lested.” To Arnold Tangersky, who accused him of protecting 
the Jews, he says: “ It is tme I am the protector of the Jews. 
I protect them against false accusations. I know that my 
assertion that they are citizens of Germany and entitled to the 
protection of the law, as other citizens are, will excite their 
enemies; but I say and repeat again, the Jews are our brothers 
—brothers to Arnold, brothers to the Dominicans, brothers to 
all the theologians, and the fathers of the Church long ago made 
a like declaration. ’’ To the assertion of the Dominicans that he 
contradicts what he had written in his former letter, he replies 
that it is true he had been prejudiced against the Jews until he 
was convinced of his error. The calumny that Jewish prayers 
maintain that all Catholic rulers should be put to death he 
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refutes by quoting a Mishna: “Thou shalt pray for the peace 
of the kingdom wherever thou abidest.” 

This pamphlet was sent to the emperor, who received it 
favorably, and, owing to the complex questions involved, his 
mind wavered in the course he should pursue. First he as¬ 
sured Reuchlin of protection against the attacks of the Domini¬ 
cans. Then his father-confessor, an enemy to Reuchlin, spoke 
in favor of the Dominicans, and the emperor again prohibited 
the circulation of Reuchlin’s work. Finally he commanded 
both parties to cease their strife. Even this command failed 
of its purpose. The imperial decree was unheeded by the 
Dominicans, and the head of the Inquisition, Hochstrater, 
summoned Reuchlin to appear within six days before the judges 
of Mayence to defend himself against the charges of heresy and 
of defending the Jews. This summons was couched in lan¬ 
guage unprecedented in its insolence. Reuchlin did not appear 
at the trial, but sent a deputy. Hochstrater opened the court. 
He was both prosecutor and judge, and was certain that the 
trial would result in the success of his scheme against Reuchlin, 
and would cover the latter with ignominy, more especially as 
he had received favorable opinions from the German universi¬ 
ties that had been ordered to afford counsel. The University 
of Loewen had replied that the pamphlet should be burned, 
that of Cologne, that besides its misleading nature, it showed 
decided leanings to heresy; the University of Erfurt gave an¬ 
swer of like import. Those of Heidelberg and Mayence alone 
did not respond. Hochstrater therefore felt sufficiently sup¬ 
ported and certain of winning the trial. He recited a long list 
of grave accusations against Reuchlin, and gave it to his col¬ 
leagues of the court, calling upon them to adjudge the defend¬ 
ant guilty and order his pamphlet to be burned. Reuchlin’s 
deputy protested that Hochstrater had no right to be perse¬ 
cutor and judge in one; the less so as he was known to be Reuch¬ 
lin’s bitterest enemy. Seeing, however, that protest was of no 
avail, he left the court, Hochstrater, hesitating to sentence, 
contrary to public opinion, one who was not present, posted 
notices on church doors, requiring Reuchlin’s deputy and all 
who had an interest in him, to appear before the court. He 
also ordered the public, on the pain of excommunication, to 
return the copies of the “ Augenspiegel ” to the judges of the 
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Inquisition. The Dominicans triumphed that day and Reuch- 
lin’s defeat was seemingly close at hand. But this triumph 
was only of brief duration. The people of the better class of 
the city openly murmured against Hochstrater’s proclamation 
and even the archbishop’s colleagues advised that the trial be 
delayed for a short period, since Reuchlin or his deputies had 
not undergone examination. 

The trial was therefore postponed for two weeks, Hoch- 
strater thinking that Reuchlin would be ashamed to appear 
in person as a defendant, and feeling certain that at the 
expiration of two weeks he could be adjudged guilty by 
default. But Reuchlin did appear in person with the coun¬ 
sellor of the Duke of Wiirttemberg, and that of the Duke 
of Mayence. The “Kapital” endeavored to make peace 
between the two parties, but in vain. The inquisitor Hoch- 
strater refused to listen to overtures of peace, and ordered the 
judges to do their duty. They obeyed and began to write 
down their judgment, when suddenly a rider appeared with a 
letter in his hand from Archbishop Uriel. He passed through 
the crowd and straight to the judges, who were much aston¬ 
ished and anxious to know the contents of the letter. It was 
read aloud to the assembled people, and was to the effect that 
Archbishop Uriel commanded the postponement of the trial 
for one month, and if this command were disobeyed he would 
declare it a mistrial and dissolve the court. The Dominicans, 
defeated, left the court amidst the laughter of the people. 
There was much rejoicing among the Jews, as upon this trial 
depended their fate; but Reuchlin was not content with the 
mere postponement of the trial, knowing that the Dominicans 
would persecute him until they conquered. He determined, 
therefore, to leave his fate to the decision of Pope Leo X. But, 
learning that the Dominicans would bribe the advisers of the 
pope and persuade him to order the trial to be held in Cologne, 
he wrote a letter in Hebrew to the pope’s physician, Bangett 
Delakes, beseeching his influence to prevent this. Leo, in¬ 
volved just then in grave secular matters—religious questions, 
for the time being, having no place in his councils—and seeing 
his quarrel likely to spread over Europe, directed the bishops 
of Speyer and Worms to end the contest by issuing a decision 
which should be respected by both parties. These bishops 
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appointed a committee to investigate and report on the matter. 
The committee, though in awe of the Dominicans, conducted 
their investigation deliberately, and at the end of a year pro¬ 
nounced the pamphlet “ Augenspiegel” free from any heresy, 
and Reuchlin to have no leanings towards Judaism or the Jews. 
They therefore permitted its circulation and ordered Hoch- 
strater, on the pain of confinement in a monastery, to pay to 
Reuchlin 300 gulden as the costs of the trial, and threatened 
him with excommunication if he disobeyed the order. 

Hochstrater then appealed to the pope for an impartial 
trial, hoping that by a liberal use of the wealth of the Domini¬ 
cans, since Reuchlin was poor, the latter would suffer defeat. 
He also sent Reuchlin’s “ Augenspiegel'’ to the University of 
Paris, esteemed the greatest university of the time, urging it to 
condemn the pamphlet. He appealed also to all of Reuchlin’s 
opponents and all who were zealous for the welfare of the Catho¬ 
lic Church to unite against him. Reuchlin’s friends were not 
idle. Realizing the evil exerted by the Dominicans through¬ 
out the world, they, together with a body of Catholics called 
“ Humanists ” who sought the reformation of the Church, united 
under Reuchlin’s flag and termed themselves “Reuchlinists.” 
The opposing party adopted the name “Amoldists.” These 
were the two parties that occupied the public mind before 
Luther began the Reformation. 

Many scholars of young Germany went over to Reuchlin’s 
side, particularly Hermann von Busche, Croates Rinbianes, 
and the young and sagacious Ulrich von Hutten; also many 
of the rulers, among whom were Duke Ulrich of Wurttemberg 
and all his family, Count Halfenstein of Augsburg, Count von 
Guemor of Patriz, Welsen, Pirkameier, Neitiger, as well as 
many Italian priests, notably the General of the Augustinians, 
Eggodia de Viterba, who loved the Hebrew literature and was 
at that time engaged in translating the “ Zohar.” Viterba said 
in his letter to Reuchlin: “You have saved the books which 
have spread light all over the world for centuries, and if they 
were lost, darkness would ensue. And in supporting you, we 
shield not you but religion; and not the Talmud, but the com¬ 
munity of Christ.” 

The strife spread all over Germany, and there was scarcely 
a city in which were not to be found either Reuchlinists or 
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Amoldists—the former, for the preservation of the “Augen- 
spiegel” and the Talmud; the latter, for the destruction of 
both. The contest became each day more intense, and 
although the victory was with Reuchlin, he was still anxious 
as to Hochstrader's appeal to Rome, since the latter had great 
influence there. His friends therefore advised him to publish 
all the letters he had received from all parts of Germany and 
Italy, to convince the pope of the character of the man the 
Dominicans were persecuting. Among these letters was one 
from the Emperor Frederick praising Reuchlin in glowing terms 
and testifying that he was held in honor and repect by the 
father of the pope, Lorenzo de Medici. 

These efforts of Reuchlin and his friends brought about the 
appointment by the people of Cardinal Gremama, a lover of 
rabbinical literature and Kabbala, as investigator and judge of 
the quarrel. The Cardinal summoned Reuchlin and Hoch- 
strater to appear in Rome, and as Reuchlin was very old, he 
was allowed to send a deputy. Hochstrater, however, ap¬ 
peared in person with all his wealth. This did not, however, 
disturb Reuchlin, as he had many friends at Rome. Even the 
Emperor Maximilian interceded for him with the pope. 
Among his other defenders was the emperor’s secretary, 
Wurke, Duke Ulrich of Wurttemberg and the Elector of Sax¬ 
ony, Frederick the Wise (later the chief supporter of Luther). 
Many bishops also defended him, notably those of Strassburg, 
of Constanz, of Speyer, and numerous other churchmen. Hoch¬ 
strater spent large sums of money to procure the appointment 
of Cardinal Bemardine de Santa as assistant to the judge, but, 
through the influence of the Reuchlinists, Cardinal Pietro 
Ankenotini de Sant’ Isemblia was selected by the pope for this 
office. The pope’s committee forbade any discussion of the 
matter until the sentence of the judges of Rome was announced. 
But the Dominicans heeded neither this command nor public 
opinion, and, in order to influence the pope, they even threat¬ 
ened, should Reuchlin be victor at the trial, to secede from the 
church and unite with the Hussites of Bohemia. They also, 
in defiance of the prohibition of discussion, placed hope in the 
University of Paris, for at that period France and Germany 
were in conflict in secular matters, it naturally befell that on 
religious questions also their views were diametrically opposed. 
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So the University of Paris, though in heart and conscience in 
full accord with Reuchlin, nevertheless, for purely worldly 
reasons, felt compelled to render an unfavorable opinion of him 
and of his works, stating that the “ Augenspiegel” contained 
heresy and should be burned, and that its author should be 
compelled to make full retraction. The Dominicans hastened 
to published this reply from Paris in a pamphlet entitled 
“Glocke” (bell), in the name of Pfefferkom, although for this 
action Hochstrater was indicted by the Fiscal of the Emperor. 
The emperor’s sister, Kunigunde, again kept Hochstrater 
from imprisonment. The Dominicans employed every means 
to delay the trial, so as to increase Reuchlin’s expenses, think¬ 
ing that, since he could not afford the necessary expense at¬ 
tached to it, he would forego trial. Reuchlin’s friends repre¬ 
sented to the public Hochstrater’s evil designs, and at the same 
time appeared a collection of letters “From the Benighted 
People.” The first volume, written in a satirical style, pro¬ 
fessed to be from the pen of Krate Rubian of Leipzig, and con¬ 
tained confessions by Dominican monks of their evil deeds 
since the existence of the Order. These letters were quickly 
spread throughout the entire west of Europe despite the pro ¬ 
tests of the Dominicans, which protests, indeed, only furthered 
their circulation. Hochstrater, fearing lest the trial would end 
in Reuchlin’s favor, demanded that it be given to an interna¬ 
tional council, since the matter concerned the entire Catholic 
Church. The pope, who was, as it were, placed between two 
fires, the German Emperor and rulers, on the one hand, and the 
King of France and the heir-apparent of Germany (who sided 
with the Dominicans), on the other, resolved to place it before 
the Council of the Lateran and all Europe. 

Two years passed; the strife had not yet ended, and Reuch¬ 
lin became sad at heart. He feared that his friends would fall 
away from him, seeing no immediate prospects of the close of 
the quarrel; he also feared, as he was advanced in years, lest 
he should die before its settlement, and the Dominicans win 
the battle, while his name would become a reproach. These 
fears were unfounded, as his friends did not weaken in their 
support of his cause. Finally, on the 2d of July, 1516, the 
result of the trial was announced at a session of the council, 
signed by Bishop Gregory Bengiani, as follows: The pam- 
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phlet, “ Augenspiegel,” contained no heresy. The error, in such 
an assumption, rested with the Paris University, and the other 
faculties in agreement with it. The Bishop of Malta added 
that the Judge of the Inquistion, Hochstrater, who considered 
himself one of the main pillars of religion, ought to be indicted. 
Under Bengiani’s signature were written those of the other 
cardinals, except that of the Dominican Cardinal, Sylvester 
Priervis. As the pope himself had not yet acknowledged or 
sanctioned the sentence, Hochstrater did not despair, and, 
with the aid of his friends, he begged the pope to delay the 
execution of the sentence for an indefinite period, hoping to 
bring, at a future time, the trial before another council and 
obtain a decision in his favor. The pope commanded the 
parties to terminate their quarrelings and cease all discussion 
of the matter, under the impression that a command from him 
would put an end to it. He was mistaken; the strife grew in 
intensity and spread over Germany. Both factions were 
more than ever determined to continue. 

When Hochstrater returned from Rome his life was in 
danger from the Reuchlinists, and only by the efforts of Reuch- 
lin himself was bloodshed prevented. The Dominicans lost 
all favor with the public. This did not, however, prevent the 
Dominican, Peter Mayer, from lecturing in all the great 
churches against Reuchlin and his party, and abusing him in 
the vilest language. Finally, roused to violence by his words, 
the Dominicans slew some of the Reuchlinists. This resulted 
in a rupture between the pope and the Dominicans. But when 
the second volume of “The Benighted” letters appeared, 
wherein the Dominicans were painted in the blackest colors, 
they begged the pope to shield them from the wrath of the 
people. This time he listened to them, and prohibited the cir¬ 
culation of the pamphlet. This command was unheeded, as 
the light of knowledge was beginning to spread over the 
world, and the satire was read by many priests and monks of 
other orders than the Dominicans; and, at the same time, the 
Humanists distributed pamphlets and circulars against the 
Dominicans. 

After no long interval, a second edition of “The Benighted ” 
letters appeared, to the joy of the Reuchlinists. The Domini¬ 
can leaders saw now that there was a rupture in the Catholic 
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Church, and announced to the pope that the people ridiculed 
their teachings and would not obey the doctrines of Catholi¬ 
cism. This time they told the truth. Hitherto, sufficient 
credit had not been accorded public opinion by the rulers, 
although the influence wielded by Luther was almost wholly 
due to it, and he acknowledged that the controversy between 
these two great parties had paved the way for the Reformation. 
After Maximilian’s death, the strife became still more intense, 
and the topics most often heard were those of the Talmud, 
Reuchlin, Luther, and the Reformation. At the meeting of 
the electors of Germany, to choose an emperor, they all sanc¬ 
tioned Reuchlin’s actions. Ulrich von Hutten persuaded the 
knight, Franz von Eickingen, to separate himself from the 
Catholic Church and join Reuchlin and Luther. This knight 
and his companion, Dalkery, with many other friends of Reuch¬ 
lin, demanded that Hochstrater pay the sum of hi gulden to 
Reuchlin to defray the costs of the trial at Speyer, and also 
give bonds not to further molest Reuchlin. The Dominicans 
were fully aware that this command must be obeyed, unlike 
that of the emperor or the pope, which they would have un¬ 
hesitatingly disobeyed. They were compelled to pay the above 
sum, but as the treasury of the government was empty, the sum 
did not go to Reuchlin, but to the government. Hochstrater 
was deposed from his post of Judge of the Inquisition, and a 
committee of monks requested the pope to do all in his power 
to end the strife, and allow Reuchlin to live in peace, since he 
was a great scholar and a firm believer in Christianity. The 
Talmud attained new prestige, since henceforth the pope looked 
upon it with favor, and even persuaded Daniel Bamberg, of 
Antwerp, a famous printer, to issue a complete edition for the 
first time in its history. And, so, in the year 1520, the Baby¬ 
lonian Talmud appeared, with all the commentaries, in twelve 
volumes, and from this all later editions have been copied. 
Reuchlin in his last years was compelled, like Luther, to leave 
his home and seek an abiding place where he could live in 
peace. Later, when Luther sent delegates to the prominent 
rulers of Germany, the pope was forced to adopt the suggestion 
of the Dominicans and excommunicate Luther, and at the 
same time prohibit Reuchlin’s works. But both the excom¬ 
munication and prohibition were publicly burned by Luther 
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Tikun, and R. Moses b. Solomon, of Saliri, the title of the 
latter’s book being “A Word of Faith,” in which he records 
disputes with Christians; by R. Jechiel b. Joseph, of Paris, R. 
Nathan, of Upsala, R. Joseph, and R. Meir b. Simeon, in his 
book ‘‘The Battle of Merit,” in which are related his disputes 
with the Archbishop of Narbonne; and by R. Mordecai b. 
Tehosaph in his book, “The Strengthener of Faith,” written 
against the Christian, Paul Christianus, who had held many 
controversies with Ramban and others. 

In reply to the book of Abner of Burgos, who adopted the 
name of Alphonse of Valladolid, and who wrote much that was 
hostile to Judaism, appeared works by R. Isaac Ebn Palkara, 
as well as by R. Joseph Shalom, under the title of “A Reply to 
Alfonso’s Writings.” How great a degree of tolerance the Jews 
manifested in this controversy may be seen from what Moses 
of Narbonne wrote of Abner, his former friend—namely, that 
he was intelligent and virtuous, but dispairing; unable to 
endure the calamities heaped upon the Jewish people; not 
content with the peace to his soul, but seeking also worldly 
happiness; and, reading in the stars that the Jews destiny was 
to suffer and bear trials, he fell into the error of thinking that 
they would never again be strong as a nation, and counselled 
them as he himself had done, to accept Christianity, not submit 
to their fate. R. Moses de Torsilla also wrote a book entitled 
“ Aid to Faith” (1374), consisting of seventeen chapters, in the 
form of a dialogue between professors of the two religions. In 
all these books it is declared that the Hagadas of the Talmud 
are not authoritative but are to be regarded barely as fiction, 
and as devoid of any sacredness. In Germany also appeared 
in defense of Judaism the work “Book of Victory” (Sepher 
Nitzachon), by the excellent writer, R. Lipman of Muelhausen, 
which appears to have made so deep an impression that the 
Bishop of Brandenburg, Stephen Batekei, felt it necessary to 
reply to it. 

Lastly may be mentioned the two disputes which took place 
between the Rabbis and the Frankists in 1756-1757, at the com¬ 
mand of Bishops Dembovsky and Micholsky, in Kamenitz, 
Podolsk and Lemberg, cities of Poland. These terminated the 
disputes which the Jews were compelled to hold with their 
opponents in the presence of the people and dignitaries. They 
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were distinguished by the fact that the Frankists impeached 
the authority of the Talmud on the strength of the Midrash of 
R. Simeon b. Jochai, termed “Zohar,” which they considered 
sacred, while they regarded the Talmud as profane. These 
disputes were further distinguished by the circumstance that 
the founder of the Hasidismus, R. Israel baal Shcm Tob, was 
elected as the chief disputant to represent the Rabbis, forced 
to dispute with the Frankists in Micholsky’s presence. The 
Frankists were an offshoot of the sect of the false Messiah, 
Shabattai Zvi, who produced a storm throughout the whole 
world in the year 1654. One Jacob Frank, a Polish Jew, 
accepted Islamism at Salonica, where he joined the sect of 
Shabattai Zvi, who were seeming Mohammedans and were 
called Dauma. In 1754 he arrived in Poland and set to work, 
with the assistance of two Rabbis, Moses and Nachman, who ac¬ 
companied him, to revive the creed of Shabattai Zvi. The fol¬ 
lowers of Shabattai Zvi, who still remained in Poland, received 
him with open arms, and entered upon an open propagation of 
the mischievous teachings. The Jews thereupon informed the 
ecclesiastical authorities of the country of their activity, which 
so alarmed them that they hastened to the Bishop and asserted 
their belief in the Trinity, and that they were not Talmudic 
Jews, but followers of the Zohar—“Zoharites.” They peti¬ 
tioned Bishop Dembovsky of Kamenitz to force the Jews to dis¬ 
pute with them and thus afford them opportunity to prove that 
the only true belief is in one God in three persons, incarnate in 
the flesh, and the teaching of the Talmud all vanity, etc., a re¬ 
habilitation of all the old slanderous charges. The Bishop 
ordered the dispute to begin in May, 1754; and the Jews, not 
appearing at the appointed time, incurred a heavy fine therefor. 
In June of that year there assembled at Kamenitz thirty Rab¬ 
bis, from whom were chosen as disputants R. Leib Meziboz, R. 
Bar Jozelovitz, R. Mendel Satanow, and R. Joseph Kremenetz; 
and about the same number of Frankists, headed by Leib Krim 
of Nadvama, Soloman Shur of Rahatin and Nachman of 
Bushk. The pleading of the Rabbis that in the Zohar and in 
all the books of Israel there is no hint of a Trinity, which was 
purely an invention of the Frankists themselves, was of no avail, 
for Dembovsky decided against the Jews and fined them 5,000 
gold guldens, to be paid to the Frankists, and also directed the 
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Jews to dispute with the latter whenever called upon; one 
hundred and fifty gold guldens were likewise to be paid by the 
Jews for the repair of the Christian Cathedral at Kamenitz. All 
copies of the Talmud were to be burned, although the Jews ap¬ 
pealed to the King, August III., against this decree of Dembov- 
sky, claiming that they possessed the right, accorded to them by 
previous rulers, to print the Talmud; and although they were 
sustained in this contention by many princes of the kingdom, 
yet, owing to the political and religious turmoil then existing 
throughout the kingdom, the king or his minister, could give no 
heed to the matter, and the Jews were forced to submit to the 
decree of the bishop. Shortly thereafter, however, Dembovsky 
died a sudden death (the result of an injury received, it is 
related, from a fire which consumed the Talmud), and was suc¬ 
ceeded by Labinsky, who showed no favor to the Frankists. The 
Jews, with the help of the government officials and an expendi¬ 
ture of money, effected the expulsion of the Frankists from 
their residence near Kamenitz, for being neither Jews nor Chris¬ 
tians, and they suffered persecutions. They were compelled to 
shave part of their heads and half of their beard; insults and 
indignities were heaped upon them, and many fled to Turkey. 
But even there they found no rest; they were relentlessly perse¬ 
cuted, and Elisha Ratin, one of their leaders, was beaten to 
death. They therefore betook themselves to the frontiers 
between Poland and Turkey, in constant peril of their lives 
from the people of both nations. When their condition became 
unbearable, they turned again to the king, and begged him to 
restore to them the freedom granted by Dembovsky. In this 
they succeeded; the king permitted them in May, 1757, to settle 
undisturbed in the province of Podalia. And thus they re¬ 
turned to Poland, in poverty and rags. In this state of deg¬ 
radation Frank advised them, in order to better their condition, 
to embrace Christianity. They therefore, in January, 1758, 
sent a petition to the Bishop Labinsky by six of their leaders, 
asking that they be received into the Catholic Church and be 
granted permission to dispute with the Talmudic Jews, who 
drink the blood of Christian infants, etc. Labinsky replied 
that it was not in his power to improve their material condition; 
their acceptance of Christianity could affect only their spiritual 
welfare. They again addressed themselves to the king, in May 
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of the same year, but their petition was not answered. Labin- 
sky suddenly resigned his office and Micholsky was chosen his 
successor. The latter exhibited a great zeal for proselyting, 
and the Frankists hastened to present their petition to him, 
requesting permission, before being baptized, to dispute again 
with the Jews. Perhaps, they urged, they might succeed in 
convincing the Jews of their great error and madness and in 
inducing them to accept Christianity too. Micholsky acceded 
to this request, and ordered the Jewish Rabbis to assemble at 
Lemberg on a day appointed by him. 

At the time set for the dispute there came in sorrow to Lem¬ 
berg, forty of the chief Rabbis of Poland, at their head Israel 
Besht of Mezibuz, and chose as disputants three of them— 
Besht, the Rabbi of the district, Haim Rapoport, and R. Bar 
Jozelovitz. The disputants for the Frankists were Frank him¬ 
self, Leib Krim, and Solomon Shur. 

The dispute lasted three days, beginning June 23, 1758, and 
the hopes of the Frankists for a victory were shattered. Though 
Micholsky and many Polish nobles sided with them, they failed 
to prove that the Zohar contained anything that favored their 
religion. The judges, even, utterly disagreed with the dis¬ 
tortions to which they subjected the passages of the Zohar and 
Kabbalistic books. The Jewish Rabbis departed in peace, 
without being fined, and the petition of their adversaries, that 
a district in Poland be set apart for their dwelling, was refused, 
and they were invited to receive baptism. Thus ended favor¬ 
ably for the Jews the last of these peculiar disputes. The Jews 
made efforts to induce the Frankists to become Christians as 
soon as possible, that there might in future be no relationship 
between them. In this they succeeded, and since that time, 
between the Frankists, as Christians, and the Jews there has 
been nothing in common in either religious or secular matters. 
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CHAPTER XVI. 

THE PERSECUTIONS OP THE SEVENTEENTH CENTURY, THE HEAD 
OF WHOM WAS JOHANN ANDREAS EISENMENGER. 

The victory of Reuchlin, and the establishment of the Ref¬ 
ormation by Luther, in the sixteenth century, did not stop 
the persecution of the Talmud. It was ever renewed by men 
of rank in the different countries. The most dangerous of 
them was Johann Andreas Eisenmenger, who spent almost 
all his lifetime in the destruction of the Talmud and its stand¬ 
ard-bearers ; and it seems miraculous that he did not succeed. 

Eisenmenger was bom in 1654, at Manheim. In 1666 he 
came to Heidelberg where he found grace in the eyes of Prince 
Carl Ludwig, who was pleased with Eisenmenger’s determina¬ 
tion to learn the Hebrew language. Prince Carl Ludwig sent 
him, at his own expense, to travel in different countries to be¬ 
come accomplished in the study of Oriental languages. But 
when Eisenmenger was about to visit Palestine, the prince 
died (1680), and he established himself in the City of Amster¬ 
dam, where he lived for some time in friendly relations with 
the Hebrew scholars and with Rabbi David Lida of that city. 

At the end of the same year it happened that three Gentiles 
circumcised themselves and embraced the Jewish faith. This, 
according to Eisenmenger’s own confession, angered him al¬ 
most to death. And this occurrence made him determine to 
write a voluminous book on the “wickedness” of the Tal¬ 
mud, in order (he said) to save Christianity from danger. 

He worked hard and successfully for nineteen years; trans¬ 
lated into German from 193 different Hebrew books, and a 
considerable number of pages from various Tracts of the 
Talmud itself. 

This book, which he named “ Endecktes Judenthum ” (Un¬ 
veiled Judaism), containing two volumes of more than a thou¬ 
sand pages each, he gave in the year 1700 to the printers of 
Frankfort-on-the-Main. 

The Jews of that city got wind of it, and being afraid that 
this book would cause a renewal of massacres of Jews, such as 
took place in the cities of Franken and Bamberg in 1699, where 
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houses and other Jewish property were destroyed by the mob, 
appealed to Sampson Wertheimer, who was then the banker of 
Emperor Leopold, that he should point out to the emperor the 
dangers which such a book would lead to. 

Remembering that after the destruction of Jewish property, 
the mob, in the above-mentioned places, turned to the palaces 
of the noblemen, the Emperor commanded the Governor of 
Frankfort to stop the printing of the book, and to conceal all 
that was printed of the same, until a careful examination of 
the book by Gentile and Jewish Hebrew scholars would be 
made. 

In spite of the assistance of many prominent men in the 
German Empire, who petitioned the emperor to release the 
books, he retained his decision and paid no attention even to 
the special personal letter from the King of Prussia in behalf 
of Eisenmenger. When Eisenmenger died in 1704, his books 
had not yet been redeemed from their captivity; and only in 
1711 did Frederick I, King of Prussia, republish the book at 
his own expense, from a copy which was in the hands of Eisen- 
menger’s heirs, donating all the copies to them. It would take 
too much space to relate the proceedings of Eisenmenger him¬ 
self, and those of his heirs against the Jews of Frankfort, and 
the various decisions of the courts from the time of Leopold 
to that of the Empress Maria Theresa. We do not deem it 
necessary to recount them, since they are in no way related to 
the subject of the persecution of the Talmud.* 

We have only to say that in the eleven years since the book 
was given to the press in Frankfort, until the circulation was 
permitted in Konigsberg, its influence was weakened, so that 
it did not cause very much harm at that time. 

Thereafter, however, many anti-Semites made use of the 
material gathered in this book, quoting it as being directly 
from the Talmud without mentioning Eisenmenger; probably 
because of his notoriety as an enemy of the Jews. 

Concerning the book itself, we would refer the reader to 
Professor Franz Delizeh’s book, “Rohling’s Talmudjude,” 
sixth edition, 1881, and many other criticisms of Eisenmenger’s 


* The details are given in Graetz’s (“ History of the Jews”), Hamelitz, 1888, by 
David Kahan. 
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work by Gentile Hebrew scholars, such as Professor Strack 
of Berlin and others. 

We have refrained from stating our own criticism of the 
misinterpretation of the quotations from the Talmud, chiefly 
because we do not deem it necessary to study Eisenmenger’s 
book for criticism. As for the explanation of the Talmud, 
we do not need to use him as our guide; and also in order to 
avoid apparent partiality; since we are ourselves the bearers 
of the Talmud’s banner. (See App., No. 16.) 


CHAPTER XVII. 

THE POLEMICS AND THE ATTACKS UPON THE TALMUD IN THE 
NINETEENTH CENTURY. 

The nineteenth century was the jubilee of the Talmud’s 
2,000 years since its beginning, and the twelfth century since 
its.conclusion, in which it overcome all attacks directed against 
it and remained safe, not only bodily but spiritually. This 
did not prevent the anti-Semites from renewing the persecu¬ 
tions and the accusations of it with increased energy. 

Although the accusations were not brought to a public dis¬ 
pute, and to the intervention of the government, still the pole¬ 
mics in books and pamphlets were greatly increased by different 
persons in different countries. We do not desire to linger on 
these books, as their discussion would take up too much time 
and space, still we cannot refrain from mentioning them briefly, 
as they pertain to the history of the Talmud. 

In 1848, A. Buchner, a teacher in Warsaw, printed a book, 
“Der Talmud in Seine Nichtigkeit,” and according to Strack, 
Jacob Kittseer also printed a volume called “Inhalt des Tal- 
muds und seine Autoritat,” etc, both in the German language. 
The contents of these two books were mainly attacks upon 
attacks, and accusations upon accusations, rained down upon 
the Talmud in general and its followers in particular. 

At the same time a missionary, McCaul, printed a book in 
the English language, entitled “The Old Paths,” and S. Hoga, 
an apostate and also a missionary, translated it into Hebrew. 
The latter edition was distributed gratis and in tens of thou- 
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sands among the Hebrews. We cannot deny that it was some¬ 
what effective, as it caused many Jews to embrace Christianity. 

At about the same time Isaac bar Levinson of Kremenctz, 
named the Russian Mendelssohn, wrote a book, entitled ‘‘ Teuda 
b’Israel,” in which he collected all the sayings of the Talmud 
relating to the following topics, (a) that every Jew is obliged 
to learn the language of his country; (6) to engage in scientific 
pursuits; (r) that he must learn some trade and occupy him¬ 
self, if possible, with agriculture, and (d) that he must be 
patriotic to his country, and must respect the laws of his coun¬ 
try just as much as the laws of the “Torah,” etc., etc. This 
book was so excellent that the eye of Nicholas I., Emperor of 
Russia, was attracted to it and he assisted Levinson both 
morally and financially. Finally he presented him with 3,000 
roubles to enable him to publish his later works, “ Zerubbabel,” 
in which he proved the falsehood of the misinterpretations 
of McCaul in every respect, “ Beth Jehuda,” and “ Efes Damin ” 
(no blood), written against the blood accusation. His books 
were so effective that as a result McCaul’s books were almost 
ignored. 

The later affair in Alexander II.’s reign, however, we intend 
to elaborate on more fully, as at that time it created a great 
stir in Russia. 

In 1876 a Roman Catholic priest, Lyotostansky by name, 
who embraced Greek Catholicism, published a book in the 
Russian language which he entitled, “ Upotreblayut li Jewreay 
christansky Krov?” (Do the Jews need Christian blood for 
religious purposes?) 

This book, which contains about 300 pages, was dedicated 
to Alexander III., then Crown Prince of Russia. He accepted 
the dedication with thanks to the author. 

Lyotostansky, desiring to have the thanks of the Crown 
Prince publicly made known, printed posters announcing the* 
Crown Prince’s thanks for the dedication, and set them up 
everywhere, even on the railroad cars. 

The dailies and periodicals in Russia also announced tin* 
works favorably owing to the fact that the book found favor 
in the eyes of his highness, the Crown Prince. The contents 
of the book are chiefly attacks upon the Talmud, accusing it 
of being the source of all the bad customs of the Jews, etc. 
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A meeting of the prominent Jews was then called and reso¬ 
lutions were passed as follows: 

First , that Lyotostansky’s attacks upon the Talmud itself 
should be silently ignored, for a debate on this subject in 
Russia would do the Jews more harm than good. 

Second , to republish and distribute the voluminous book 
of Prof. Chwolson, who was a Christian, which defends the 
Talmud in general, and conclusively proves, both theoretically 
and practically, that the blood accusation is a trumped-up af¬ 
fair, and that all investigations in many countries have shown 
that no instance occurred in which the Jews used Christian 
blood. 

Third , to republish the “Ukase” (decree) of Nicholas I., 
which declared that no blood accusation for religious purposes 
should be directed against the Jews as a people, and that if it 
should happen that a Jew be accused of murdering a Christian, 
he should be tried as an individual merely. 

As is well known, there are people who endeavor to benefit 
themselves from all current calamities, and to announce them¬ 
selves as leaders without considering that from such actions 
the calamity or affliction may become still greater. 

At that time there were two such men, one in Russia and 
one in Austria, who desiring to make themselves popular, 
endeavored to place themselves in the front ranks of the de¬ 
fenders of Judaism for their own benefit. 

In Russia there was Alexander Zederbaum, publisher of 
the periodical “Hamelitz” in St. Petersburg, a man of little 
knowledge, and who was never fitted for a public debate. He 
challenged Lyotostansky to a public debate, which, however, 
the latter declined to accept. 

The real leaders of Israel, like the well known S. I. Fiinn of 
Wilna and Perez Smolensky, editor of the “Hashachar” in 
Vienna, and others, were angry because of Zederbaum’s 
challenge, believing that such a challenge had caused an ex¬ 
tremely unfavorable impression upon the Russian people,, 
especially as the newspapers declared that Lyotostansky’s 
declination was due to the fact that the alleged leader of the 
Russian Jews was an ignoramus. 

The very learned Lazar Zweifel, teacher of the Rabbinical 
Seminary in Zhitomir, who, besides publishing a great book in 
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Hebrew, entitled “The Defender,” against Lyotostansky’s 
book, appealed in our periodical “ Hakol, ” Vol. I. No’s 27 to 31, 
to his co-religionists in Russia that they should appoint a com¬ 
mittee to petition the Czar, Alexander II., to forbid all pole¬ 
mics about the blood accusation in newspapers, books or 
pamphlets, for such incitations abvays do harm to the govern¬ 
ment itself. 

However, Zweifel’s appeal was a voice in the desert, as the 
attempts upon the life of the Czar, in which, to our sorrow, 
some of our race took part at that time, made it impossible to 
bother the Czar with such petitions. 

We may say, however, that even in this case the Talmud 
itself was saved, and the government did not stop the publi¬ 
cation and circulation of it in Russia and even the study of 
it in the Jewish schools and institutions. Even in the curric- 
ulums of the institutes for Hebrew teachers, established by 
the government, some tracts of the Talmud were inserted. 

Alas, we cannot say that the blood accusation by Lyotos- 
tansky had no effect; as in 1882, there were massacres in many 
cities where Jews dwelt. Although these were secretly insti¬ 
gated by the government itself from a political standpoint, 
the provoking of the mob was on the basis of the blood ac¬ 
cusation.* 


CHAPTER XVIII. 

THE AFFAIR OF ROHLING-BLOCH. 

Dr. August Rohling, professor in Prague, wrote a pamphlet, 
the “Talmudjude,” sixth edition, 1877, in the German lan¬ 
guage, the previous editions of which were translated into 
many languages, in which he painted the Talmud itself and 
all past Talmudical laws in very black colors. The material 
in all Rohling’s writings (which are named in the previously 

* In all probability the discussion in this chapter will seem very brief and almost 
inadequate, but the reason for this is that most of the details of this chapter are 
related at length in our weekly “ Hakol” of 1877. Then, again, the entire matter 
is not so interesting or so important to warrant giving it more space here. Of far 
more interest is the works of Professor Rohlings and their results to which we shall 
give considerable space in our next chapter, especially as we ourselves were greatly 
taken up with this affair and were compelled by the circumstances to write four books 
about this affair, three in Hebrew and one in German. 
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mentioned introduction of Strack, page 95) were taken from 
Eisenmenger, and from other men hired by him, as will be 
seen further on. Although the above pamphlet was received 
with great joy by the enemies of the Jews, who quoted him as 
a great authority, nevertheless, it would have been nothing 
more than a mere piece of literary work which could create 
no harm to the Jews had not something unusual occurred 
which put a different aspect to the affair. 

Joseph Samuel Bloch who was at that time a Rabbi in 
a small town of “ Florisdorf,” and who was anxious to get a 
name for himself, considered all Rohling’s work as a means 
of attaining his desire. He understood that if he should 
challenge Rohling to a debate and should accuse him of per¬ 
jury and falsehood, and thus compel Rohling to sue him for 
libel and insult, this would give him a great name and the Jew¬ 
ish congregations of Austria, and especially of Vienna, would 
be compelled to defend Bloch with all their power, for the case 
would not be Bloch vs. Rohling, but the Talmud vs. Rohling. 

Notwithstanding that at this time the Israelite congrega¬ 
tion of Vienna was full of great men and scholars like the 
famous Dr. Jellinek, Chief Rabbi Giidemann, etc., etc., who 
deemed it better to pay no attention at all to Rohling’s work, 
considering it as a mere literary piece of work, and the criticism 
of which they thought better to leave to Gentile Hebrew scholars 
such as Delitzsch, Strack, etc., who had already criticized Rohl- 
ings works. Bloch wrote an article in a weekly paper attacking 
Rohling most furiously and reviling him terribly with every 
possible epithet, including the charge of perjury. 

Bloch’s desire was then realized, for Rohling not being 
able to remain silent, secured the services of the very great 
lawyer, Robert Pattai, M.P., and brought suit against Bloch 
for libel. 

The Israelite congregation of Vienna, although they were 
very much incensed at Bloch for his deed, nevertheless felt 
themselves compelled to secure a lawyer of equal ability to 
Pattai for the defense of Bloch, the result of which will be seen 
further on. 

Circumstances helped Rohling to find an apostate Jew 
named Ahron Briman, pseudonym Dr. Justus, who wrote a 
book for him named, “ Judenspiegel,” composed of 100 pas- 
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sages, alleged to be found in the Jewish code, “Schulchan 
Aruch,” according to the ordinances of the Talmud against 
Christianity, and asserted that the whole Talmud consists of 
such passages. 

This book naturally created a tremendously unfavorable 
impression upon the whole Christian world, and several papers 
that were anti-Semitically inclined announced the contents of 
the book. One of these papers was “ Die Merkur,” in the City 
of Munster, which quoted many passages of the book and at 
the same time inserting a glaring editorial against the Jews. 
The District Attorney finding this article to be an incitation 
against a race, brought suit against the editor of the paper. 
This trial occurred December, 1883, and in order that the reader 
may have some idea of the proceedings, we translate in our 
Appendix some pages of our German work, “Der Schulchan 
Aruch und seine Beziehungen zu den Juden und Nicht juden.” 
(See Appendix, No. 20.) 

To illustrate who the person Ahron Briman the assistant 
of Rohling was, we have only to translate a few lines written 
by us about him in our “Hakol,” No. 191, page 117, March 
19, 1885:* “ Anti-Semitism was stricken very hard this year. 
All their leaders are taken one by one to the prison, and they 
will have to give an account for their deeds to the judges. 
With the imprisonment of Briman, Rohling’s sources were 
revealed and annulled, as his right hand, Briman, or Dr. 
Brimanus, or Justus, all of which names are identical, is now 
behind the bars, and the newspapers are now recounting his 
sins one by one. 

We, however, say that he and all his literature are no; 
worthy of such an honor. There is no doctor, nor learned 
man, no distinguished being, no Satan, but a simple, ordinary 
swindler, who endeavors by everything that comes to his 
hand to deceive the people. He (according to his biography 
which is published in the dailies of this week) has made a 
study of the Talmud and the Schulchan Aruch only that 
they might serve as his business schemes. He was a student 
in the college of Hildesheimer, where it was easy to imbibe 


* At the time he was imprisoned for many crimes and the dailies wrote con¬ 
tinuously about this in long articles. 
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santification and really become sanctified in the city of Hague. 
To be still more purified he washed himself in the holy waters 
of Protestantism. Seeing, however, that this act would not 
bring him much fruit, for to be a “Pfarrer” (minister) one 
must labor diligently, and this he would not do, he set all 
this deed aside at one stroke and swerved over to the Catholic 
faith. 

And then he followed his nature to catch in his net some 
young girls, who had confidence in him, and going further 
in this way the attention of the police was called to this, who 
put a stop to him. 

For whom then such a fuss? We are neither a prophet 
nor the son of a prophet, but nevertheless we recognized his 
character from his so-called literature even as far back as 
1883. As the following are our words in our pamphlet “ Krit- 
ischer Ueberblick uber den Judenspiegelprozess in Munster," 
December, 1884, page 8, footnote 11, (when we were not 
aware who the author was): “If such would be written 
by a Jew he would be named criminal, deceiver, misanthrope, 
etc.” True, that when we wrote this, we did not know that 
he was a Jew, and now we see that he was. For this, how¬ 
ever, we have only to be grateful to him because he left the 
Jewish fight before he wrote his hateful “ Judenspiegel,” 
and also before he gave his miserable material to Rohling. 
This, because the anti-Semites can no longer blame the Jews 
on account of this person as they brought him over to be¬ 
come their ally. 

But what became of the suit of Rohling against Bloch? 
We have to give the full credit to Dr. Kopp who forced Rohling 
to withdraw his complaint seeing that according to the tes¬ 
timony of his co-religionist scholars he could not win his case. 
And this may be seen from the book which Kopp has pub¬ 
lished in Leipzig, 1886, second edition. (See criticism of 
it in Strack, page 95.) We, however, deem it necessary to 
give the details of this book, in order to defend the Talmud, 
as this will throw light upon all past and present accusations 
against the Talmud. As we have done this in our Hebrew 
monthly “ Morgenblitze,” Vienna, 1886, we have only to 
translate here a part of our review to the book of Kopp named 
“ Zur Judenfrage nach den Akten des Prozesses Rohling-Bloch 
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von Dr. Joseph Kopp Hofgerichtsadovkat Zu Wien,” Leipzig, 
1886: 

“ Many books are lying before us for review or for announce¬ 
ment. However, the book named above is unique in every 
respect. It cannot be criticised either way, and the same 
is true of the author of this book as he himself does not give 
his own opinion concerning the subject matter of the book. 
Nevertheless, we may fully say that it is a scientific book in 
every respect. 

“ The author of this book is a Gentile, a prominent member 
of the bar in Vienna, and, according to his own testimony, he 
knows neither the Hebrew language nor the talmudic and 
post-talmudic literature at all. Notwithstanding this, the 
book, as a whole, sanctifies the Talmud and all post-tal- 
mudical literature. 

It can not be taken as a defender of the Talmud because 
of arguments, as the whole book contains merely facts which 
can never be denied and which prove clearly that the Talmud 
and its banner-bearers are clear of every accusation and of 
every suspicion concerning the love of man, be he who he 
may, even according to the present laws and established 
etiquette.” 

The above facts were not given by the author himself, 
but by two well-known Gentile Hebrew scholars, upon whom 
the Supreme Court of Vienna threw the burden of translating 
four hundred passages and quotations. These the Jew- 
haters have used as a sample of the wretchedness of the 
Jewish literature. The chief aim of the Jew-haters was to 
belittle the Talmud, which is the pillar of the Jewish race. 

The author of this work, whom the Israelite congregation 
of Vienna choose to defend Bloch in the case of Rohling- 
Bloch, has done his work well. He gathered all the quo¬ 
tations quoted by Rohling in his writings from both the Tal¬ 
mud itself as well as from post-talmudical literature, those 
which were written in the Hebrew language and also in other 
languages, by converted Jews who reached then the dignity 
of Catholic priests. All these quotations he divided into 
two groups, (a) the quotations in Hebrew he brought before 
the Supreme Court, who appointed Gentile Hebrew scholars 
to translate them correctly under oath, into the German 
8 
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language; ( b ) the quotations in the living languages he ex¬ 
amined himself. However, when he found a quotation in 
another language besides German he submitted it to the 
sworn interpreter of the Supreme Court for translation. Then, 
when both the translations of the quotations by the Jew r - 
haters and the translations of the same by those who were 
appointed by the Court appeared before the court, it was 
revealed that the alleged quotations of Rohling were not 
quotations of the Talmud at all, but merely falsehoods. And 
thus was it proved that every line written by Rohling in his 
“Talmudjude,” “Antichrist and Das Elide der Welt/’ 
“The Catechism des 19 Jahrhundert fur Juden und Prote- 
stanten ” (in which he praises the Spanish Inquisition, de¬ 
claring it holy to the Lord and to the Catholic Church), “Das 
Salomonische Spruchbuch,’’ “Meine Antworten an die Rab- 
biner,” “Die Polemik und die Menschenopfer des Rabbinis- 
mus,” and also in his letter to Ghetza Anhadi of June 19, 
1883, were all fabrications which never existed since the 
creation of the world. 

“ If such a falsehood would not be revealed by the learned 
Christians under oath it would be impossible to believe that 
a man whose dignity came from a professorship of a university 
should act so. The contents of this book are as follows: 
All quotations which were translated by the experts as well 
as those which Rohling himself falsely quoted,* Dr. Kopp 
arranged them thus, preface, instruction, the story proceeding 
the trial, the proceedings of the trial, the conclusion derived 
from the true testimony which was obtained from non-Jews; 
i.e., the Bishop of Leon Agobardus, Paul Medriki, Rabbi 
Maldava, Rabbi Mendel, August Fabius, Gerhard Tickson, 
Franz Delitzsch and August Wunsche. 

“After sub-dividing the answers of the above scholars in 
two parts, (a) those which are mentioned in the Talmud, etc., 
in general, and ( b ) where it speaks of the subjects in partic¬ 
ular, and this he again sub-divided into nine groups; i.e., (1) 
about injuring of Gentile property, (2) harming their lives, 
(3) partiality in cases where Christians come before Jewish 


* The author Kopp points out also many quotations quoted by Rohling from 
books which never existed. 
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judges, (4) the application of animals’ and beasts’ names 
to Christians by Jews, (5) about the oath of the Jews, ( 6 ) 
about Jewish witnesses, (7) the Jews against the Christians 
in the laws of slaughtering cattle, (8) about the flattering 
and deceiving practised by Jews: divided into two para¬ 
graphs, (a) the non-responsibility of the Jews (see Appendix 
No. 19), (6) about the infallibility of the Rabbis concerning 
the blood accusation, and (9) the conclusion of the author 
himself. All these comprise 196 royal octavo pages. 

“It is self-evident that such a book is above criticism,, for, 
as we said before, the book contains only facts, viz: (1) the 
translations under oath of the well-known Christian scholars, 
and (2) the falsehood of Rohling’s quotations translated into 
German when compared with the text, and this is all the 
more evident when it is known that Rohling, after seeing all 
these facts, not only withdrew his complaint but pardoned 
even the most rigorous accusation of perjury which Bloch ac¬ 
cused him of in the past, saying that he was always ready to 
swear falsely at any time if only it would cause harm to the 
Jews.” 


CHAPTER XIX. 

EXILARCHS; THE TALMUD AT THE STAKE AND ITS DEVELOPMENT 
AT THE PRESENT TIME. 

Since the colleges were open in Palestine and Babylon, 
after the destruction of the Temple, there were two kinds of 
rulers: the Palestinian were called princes (Nassies), and the' 
Babylonian were called Exilarchs (Rashee Hagula). The 
former are well known to the students, as every one of them 
is mentioned in the Talmud, and their biographical sketches 
are written in many books by modem historians, also in our 
historical and literary introduction to our new edition. 

The Exilarchs, however, who are seldom mentioned in the 
Talmud, are almost forgotten by the historians. Notwithstand¬ 
ing that the duration of their reign is about 450 years, no 
arrangement of their names and times is to be found in their 
history. 

It is true that some of their names are mentioned in *• Sedt r 
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Ualam Zuta,” “Machzor Witree” and “Yuchssin,” but it is 
so confused that no order can be found out. 

We have to be grateful to the learned Abraham Krochmal, 
who first took up this matter, and wrote an excellent long arti¬ 
cle of seventy-three pages in his “Scholein zum babylonischen 
Talmud.” 

His suggestions, however, though of a great genius, are 
scholastical and were criticised by many in periodicals and 
pamphlets. Finally Felix Lazarus, in the “ Jahrbucher ” of N. 
Brill, issued a separate pamphlet about this subject, the result 
of which the reader will find in a list further on. 

And as many of the Exilarchs were the heads of the colleges 
in Sura, Pumbeditha and Nehardea and took a great part in 
the development of the Talmud, they must not be omitted 
from the History of the Talmud. 

List of Exilarchs* 


Nahum Johanan Shepot.140-170 

Huna I.170-210 

Uqba 1.210-240 

Huna II., his son.240-260 

Nathan I. b’Huna.260-270 

Nehemiah 1 .270-313 

Mar Uqba II. 3 1 3 ~ 33 7 

Huna III., his brother. 337 ~ 35 ° 

Aba Mari, his son. 35 o- 37 ° 

Nathan II.370-400 

Chanan, son of Aba Mari.400-415 

Huna IV.415-442 

Mar Zutra I., son of Chanan.442-455 

Chanan II.455-460 


* We are unable to give their biographical sketches in a clear way, as in many 
instances we agree with Krochmal, whose arrangement is much different from 
Lazarus’s list and the discussion would take up too much space, which we cannot 
spare. We have only to say that many of the Exilarchs were only holding their 
offices, but were not so learned as to take part in the colleges. They were appointed 
by inheritance and according to the excellence of their morality. All of them were 
descendants of David’s kingdom, direct from Solomon. The Princes of Palestine, 
who were also descendants of the same kingdom, were only from their mother’s side 
descended from Shepetiah b' Abital. 
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Huna V., son of Zutra.465-475 

Huna VI., son of Chanan.484-508 

Mar Zutra II. (Achunai).508-520 

Huna Mar Chanan.5 20-560 

Kafnai.560-580 

Chanini.580-590 

Bostanai. -660 


With the conclusion of the first volume of this work at the 
beginning of the twentieth century, we would invite the reader 
to take only a glance over the past of the Talmud, in which he 
will see that in almost every century and place of the different 
countries in Europe, the Talmud was condemned to the stake. 
By a glance over the present time, however, he will see that 
not only was the Talmud not destroyed, but was so saved that 
not even a single letter of it is missing; and now it is flourishing 
to such a degree as cannot be found in its past history, as will be 
seen further on. 

The details of all the persecutions of the Talmud were given 
in the preceding chapters. Here we give a list of the places 
and dates in which it was at the stake, as well as the names of 
the persecutors. 


The Talmud at the Stake. 


Time. 

Place. 

Persecittor. 

1244 

Paris 

King Louis IX. 

1244 

Rome 

Innocent IV. 

1248 

Paris 

Cardinal Legate Odo 

1299 

Paris 

Philip the Fair 

1309 

Paris 

Philip the Fair 

1 3 W 

Toulouse 

Lous 


1322.—Burned in Rome by order of Pope John XXII., and 
accompanied by robbery and murder of the Jews by the mob. 

1 553.—Rome: Pope Julius III.—Similar burnings by the 
same order took place in Barcelona , Venice, Romagna, Urbino 
and Pesaro. 

Here three wagons full of books were burned ; but first they were carried through 
the streets of the city, while royal officers proclaimed publicly that their condem¬ 
nation was due to the insults to Christianity which they contained. (See also 
note, vol. ii. p. 52.) 
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1554.—Burned by hundreds and thousands in Ancona , 
Ferrara , Mantua, Padua, Candia and Ravenna. 

1558. —Rome: Cardinal Gliislieri. 

1559. —Rome: Sextus Sinensis. 

1557.—Poland: Talmud burned because of the charge 
made against the Jews that they used the blood of Christian 
children in their ceremonies. This occurred during the Frankist 
disturbances. 

Such was the past of the Talmud which we hope will never 
be repeated. Now a glance at the end of the last century and 
the beginning of this one. 

The colleges for the study of the Talmud are increasing 
almost in every place where Israel dwells, especially in this 
country where millions are gathered for the funds of the two 
great colleges, the Hebrew Union College of Cincinnati and the 
Jewish Theological Seminary of America in New York, in 
which the chief study is the Talmud and its post-talmudical 
literature. The heads of these colleges are of the most learned 
scholars of their time, who are very careful in selecting the pro¬ 
fessors and instructors for these institutions of learning. We 
were honored to be present at some lectures which the late 
great Talmudist, Professor Mielziner, delivered before the 
senior class in Cincinnati, from which we derived great pleasure 
and, we may also say that in some instances they were to a 
degree instructive to us in our task of translating the Talmud. 

What concerns the theological seminary in our own city, in 
which we were not permitted (see App. No. 20) to hear the lec¬ 
tures on the Talmud, we are also in the full belief that it will do 
much for the study and development of the Talmud in this 
and in future generations. We use the statement of the Tal¬ 
mud, “One may be certain that a master will not leave out 
from his hand a thing imperfect,’’ and as the dean of this 
faculty is not only a learned man but also an experienced 
teacher, there is great hope that he will do all in his power to 
select instructors and perfect lecturers for this institution. 

There are also in our city houses of learning (Jeshibath) for 
the study of the Talmud in the lower East Side, where many 
young men are studying the Talmud every day. 

We are also glad to notice that among Gentiles the study 
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of the Talmud is more or less spreading, as we have the experi¬ 
ence that a great number of Gentiles and almost all the theo¬ 
logical seminaries and public libraries subscribed to the Tal¬ 
mud, and also many queries concerning it frequently came to us 
from Gentiles. This all shows that the study of the Talmud 
among Gentiles is not very rare. 

The Jewish Encyclopaedia (see App. 21) which is in pro¬ 
gress now is also a great help to the study and development of 
the Talmud, as all the treatises of the Talmud are and will be 
separately named, with many particulars which will cause 
many readers to study the Talmud itself. 




APPENDIX A. 


No. i. In the history of the “Oral Law,” Part I., by I. H. 
Weiss, the reader will find an account of the deeds of the Samari¬ 
tans in detail, though only a few instances are dealt with. 

No. 2. We may refer the reader to the book, “Maamar Hai- 
shuth,” by Holdheim, Berlin, who explains the belief of the 
Sadducees, and their opposition to the Pharisees. 

No. 3. We agree with those who say that the tearing of the skin 
at the performance of circumcision was discovered since the Israel¬ 
ites had begun to undo circumcision; at the time when the theatres 
were opened by Nero, and the Jews who had to go naked there to 
wrestle with the beasts, were ashamed to be distinguished by this 
peculiarity. For this purpose the tearing of the skin was devised. 
(See Tract Sabbath, p. 307, in the Mishna: “One who was circum¬ 
cised without having had the skin torn open is considered uncir¬ 
cumcised.”) To this there is neither any source in the Scriptures 
nor any tradition mentioned in the Gemara. Some scholars don’t 
agree with us. (See the letter of A. Bernstein in Tract Roshhos- 
honah, in the first edition). We, however, base our opinion on 
the fact that we doubt whether Antiochus Epiphanes would have 
prohibited a circumcision, customary then among the neighboring 
nations; and therefore it seems to us that he prohibited only the 
tearing of the skin which had been ordained by the Pharisees. 

No. 4. See our brief introduction in Tract Sabbath. Our 
opinion is that some written Mishnayoth had been in existence 
long before. Also Jellinek's Kiintres Haklalim, Note 4, for the 
opinion of the French and Spanish scholars about it. Also I. II. 
Weiss and our “ Hakol,” Vol. VI., p. n. 

The London Athenaeum, VI., 808, has cited our statement in 
the general brief introduction, p. 15: “ Most of the Mishnayoth 
date from a very early period, and originated with the students of 
the Jewish Academies which existed since the days of Jehoshaphat, 
King of Judah [2 Chron. xxii., 9]: ‘And they thought in Judah, 
and with them was the book of the law of the Lord, and they moved 
about through all the cities of Judah and taught the people,’ ” as 
ridiculous. This, however, does not terrify us, as notes of com¬ 
mentaries on the text of the Scriptures, the whole or in part, have 
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been found in the hands of students from the time colleges had 
been founded; and this opinion of ours has met with approval from 
many contemporary scholars. 

No. 5. See our “Hakol,” Vol. VI., in which we state that the 
Gentiles who desired to embrace Judaism, asking Hill el to convert 
them, were men of rank, for a common man would not dare to make 
such a stipulation as to be a high priest in Israel. 

No. 6. The belief in the divinity of Jesus became acute at a much 
later period, when the heathens accepted this fight according to all 
modem scholars.* 

No. 7. (See App. No. 4.) We shall also come to this matter in 
our later notes. 

No. 8. In our translation we have added the Tract Ebel Rab- 
bathi, or Sema’Hoth, as the law of mourning was taken from this 
tract. We have, therefore, added it to the tract “Minor Festivals,” 
which also treats of mourning on the festival days. What concerns 
the beginning of “Section of Seeds ” with the tract “Benedictions,” 
see I. H. Weiss for another reason which does not seem probable 
to us. 

The names of all the treatises of the tracts of each section, and 
of their chapters in detail, the reader will find in books written 
for this purpose by Strack, Mielziner, and also in the encyclo¬ 
paedias, especially in the Jewish Encyclopaedia.! We deem it not 
necessary to name them here as we give at the end of Vol II. the 
synopsis of each tract, translated and published up to date. 


* What concerns Ben Zakkai, according to Heilprin, in liis “ Seder Hadoroth,” 
and other authorities, Johanan b. Zakkai died 72 years A.C., that is, about forty years 
after the death of Jesus, at which time the followers of the latter had already begun 
to dispute with their Jewish colleagues. We also find a disciple of Johanan b. Zak¬ 
kai whom he very much respected, very friendly to, and pleased with, Jacob of the 
village Sachnon, who was one of the first disciples of Jesus. Hence our conjecture. 

f Speaking of the encyclopaedias, we are sorry to say that in spite of the adver¬ 
tising of their completeness, with all additional information in every branch up to the 
time of publication, one can not fely upon them. It seems to us that they omit the 
mention of books of great interest. According to our knowledge, books the subject 
of which is interesting to most students, not to speak of whether they are well done 
or not, ought to be mentioned and, if necessary, with a remark about the quality of 
the books. Now take the “ Century Encyclopaedia-Dictionary and Atlas,” which is 
advertised as the best of its kind and which is published in New York City, and if 
we look under the subject “Talmud,” the fourteen or fifteen volumes of the first 
English translation of the “ Talmud” by Michael L. Rodkinson, published in the 
same city, are not to be found, although about 175 daily papers and periodicals, here 
and abroad, noticed and reviewed the publication. The same is the case with Apple¬ 
ton’s new encyclopaedia under the same title “Talmud.” Here also Rodkinson’s 
translation is not mentioned, though some small tracts which were translated into 
German are mentioned. Still more remarkable is it, that the reviser of this article 
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No. 9. Details will be given in the second volume of this book 
in the introduction to our new edition. 

No. 10. In our book mentioned, we also show additions made 
by the opponents of the Talmud for the purpose of degrading it. 
For examples, see Vol. II.. Part III.* 

No. 11. We shall come to this matter in the second volume of 
this book, in the chapter devoted to the Ethics of the Talmud. 

No. 12. Almost all ritual poets composed after the Talmudic 
Hagada. Sometimes comments will be found, by a critical eye, 
there on the Hagada or even Halakha, as the ritual poems relating 
to Passover, contain almost all the laws of Passover. 

No. 13. His decree was only for the German, French and Polish 
Jews, and extended only until the end of the five thousandth year 
after creation. However, the above-named Jews accepted his de¬ 
cree as extending indefinitely. In Syria and in Palestine, however, 
where his decree was not accepted, some of the Portuguese Jews, 
known there as Franks, marry two wives even at the present time 
in such cases when the first wife is barren. 

No. 14. See “Measseph Nidachim,” Vol. X., by A. E. Harkavy, 
where he proves that in Spain had existed houses of learning from 
ancient times and that the Gaonim of Babylonia had relations with 
them; and in many places they tried to follow their customs. (See 
there). 

No. 15. As to what were these places, and who the disputants, 


on the “ Talmud ” was Dr. Richard Gottheil, who is one of the editors of the Jewish 
Encyclopaedia, and who himself wrote a criticism in “ The Bookman ” in 1897 upon 
this translation. What concerns the Jewish Encyclopaedia, which is devoted only to 
matters relating to the Jews, one is still more astonished on examining its bibliogra¬ 
phies. On pages 390 and 394 of vol. ii., etc., etc., the contents of Tracts Baba Batra 
Metzia and Kama are explained. In the bibliography of this article are neither men¬ 
tioned the excellent translation into French by I. M. Rabbinowicz nor the translation 
into English by Michael L. Rodkinson. The same is the case with vol. iv., page 526, 
etc., concerning the tracts “ Derekh-Erez Rabba ” and " Zuta,” for in the bibliog¬ 
raphy there is not mentioned its translation in vol. i. (ix.) into English by the same 
M. L. Rodkinson, together with Abot de Rabbi Nathan, which is mentioned in thclirst 
volume, page 82. Here the bibliography reads: "An English version is given 
by M. L. Rodkinson in his translation of the Babylonian Talmud, I. (IX. 1 , New York, 
1900.” We cannot find any excuse for such a sin of the bibliographer unless we 
ascribe it to the carelessness of the editors, for even if the authors of the articles were 
ignorant of it, in spite of the fact that this translation is to be found in almost all the 
libraries of the cities and countries, still the editors ought not to have been so. 

* To the critics who will try to find fault with us because of the article by Prof. 
Schechter in the Westminster Review of January and April, we will >ay that in spit * 
of the respect which we feel for the article and the author, we do not agree with it on 
many points. Therefore, without any controversies, we state here what seems reason¬ 
able to us, leaving it to the reader to judge. 
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whether only Messianists or also Persians and idolaters, the opin¬ 
ions of modern scholars differ. To us it seems that the Messian¬ 
ists possessed only the house of Abidan, and the Persians and 
Magians that of Nitzraphi. Rabh refused absolutely to dispute 
with the first, but was forced to do so with the latter, perhaps by 
his proximity to the government. Of the house of Abiani schol¬ 
ars say it was composed of Messianists. 

No. 16. As his interpretation of the text, “it shall be a sign 
unto thee upon thy hand, and for a memorial between thy eyes,” 
that it is a figure of speech, it shall be memored as if written on thy 
hand,as, “set me as a seal upon thy breast,” [Songof Solomon, vii. 
6]: “between thy eyes,” as an ornament which it is customary to 
put on the brow, and there is no mention of the use of Phylacteriens 
in his whole commentary, though the Talmud based the custom 
of Phylacteriens only on these texts. We have spoken already of 
this in our work on Phylacteriens. 

No. 17. In the excellent work, “Kritische Geschichte der Tal¬ 
mud Ubersetzungen,” by Dr. Erich Bischof, we read, p. 67: 
Trotzdem heute der fruhr iiberschatzte Eisenmenger allzusehr 
unterschatzt wird, well er noch nicht den historisch—Kritischen 
Blick unserer Tage besass lasst sich doch gegen seine—Uber- 
setzunger der genanten * Stellen nichts Erhebliches mit Fug ein- 
wenden sie sind vielmehr fast stets richtig, etc. 

We may say that though we respect very much the above-men¬ 
tioned work as one whose opinions in general are correct, we would 
like to call the attention of the learned author to the following facts: 

(a) Notwithstanding the fact that in a period of eight centuries 
over a thousand persons of varying opinions were engaged in the 
compiling of the Talmud, in the edition lying before us there is not 
to be found any designation as to time, and in many places, even 
the author of that saying is not mentioned, Eisenmenger gives the 
sentence, calling it literal translation, as if it were said by one person 
at a given time. It is self-evident, however, that such literal trans¬ 
lation changes the meaning entirely. 

(b) An opinion of an individual concerning Gentiles, he quotes 
it in the name of the Talmud, in spite that this saying is immedi¬ 
ately opposed by the Gemara. 

(c) He erred even in the literal translation, e.g., “ Margela be 
Pume de Abye ,” this paragraph is translated by us in third part of 
Vol. II. of this book. He translates, “A pearl was in the mouth of 
A-”; while the literal translation of the word Margela is, “It was 
used,” i.e., Abye “used” to repeat this saying very often. At 


* He quotes namely, the places of the Talmud which were translated by him. 
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another place he asks why should the “Talmud” be called great, 
while the word “Talmud” in that sentence means “teaching,” i.c ., 
the teaching is greater than action; for teaching causes action. 
And we wonder how Dr. Bischoff can say of such, “it is rather cor¬ 
rect.” 

No. 18. Concerning the pamphlets and books against the Tal¬ 
mud, written by apostate Jews, see Strack, page 95. 

No. 19. Rohling declares that the Rabbis had concluded that 
all the sins of a Jew, be it against heaven or against man, are for¬ 
given him if he only remains a Jew. He also declares that every 
Rabbi considers himself infallible concerning the laws of non-Jewish 
blood. 

The conclusion of our review of this book seems to us of 
interest to the reader, and therefore we translated; here: “The Lord 
hath made all things for himself: yea, even the wicked for the day 
of evil ” [Proverbs, xvi. 4]. If we will look with an open eye into 
the history of Israel, we shall find that at all times, when character¬ 
less men arose to accuse and oppress Jews because of jealousy or 
animosity (except in cases where a man fights for his livelihood, 
which is natural), their opponents who fought them openly were 
equal to them in every respect. As the poet says, “Also unto thee. 
O Lord belongeth mercy for thou renderest to every man according 
to his deeds" [ Ps. lxiv. 13]. If these words should be explained 
according to their literal meaning the question would arise why mercy 
if to every one is rendered according to his deeds. Therefore it is to 
be explained thus: “mercy belongeth to thee that thourepayest the 
wicked man for his evil deeds by one who is equal in deeds to him.” 

Similarly did it happen in the time of the Judges when Sisera 
oppressed the Jews terribly, providence transferred him to a pros¬ 
titute, Jael, who rebelled against her husband and also against her 
lover (Sisera), who thought to be saved, being between her knees, 
and was slain by her [Judges, v. 27]. 

Haman, the Agagi whom Harbonah had assisted in creating 
the gallows to hang Mordecai, was transferred to Harbonah’s 
hands and was hanged by him who was equally devoid of character. 
Hadrian who decreed that the Jews should not circumcise their 
children under the penalty of capital punishment, and Simon 1*. 
’Yohaie who was going to Rome to petition the Caesar to abolis.t 
this decree, the miracle occurred through Ben Tmalion (a devil) 
Notwithstanding that Simon wept saying, “To the servant of my 
grandfather (Hagar), when she was in need, an angel appeared 
three times [Genesis, xvi. 7-12], and to me who up troubled wiV 
the needs of all Israel, an angel did not appear, oven one time, but 
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only a devil ” [Me-ila, 17,6], it did not help him, for who of the angels 
would lower himself to appear before such a low person who desires 
to oppress humanity without any reason but merely on account of 
their religion. 

In reality it is revealed before Him, who said a Word and the 
World was created, that a man of delicate nature would dislike to 
come in contact with men of doubtful character, and would not 
fight with a dirty man, as there is a rule that he who fights bodily 
with a dirty man must become dirty himself. Therefore the Lord 
has created the wicked and characterless men for the purposes of 
such an evil day that he should conquer his opponent, who is equal 
to him in every respect. 

Our sages seem to be aware of this, as we find that when a dis¬ 
pute was needed on subjects concerning Israel, they selected a 
common man (see Sanhedrin, page 270), and similarly to this, we 
have seen last year when the measure of the renowned Stoecker’s 
deeds were full, his comrade, Greenberg, who exchanged his needle 
for a scribe’s pen, and when driven out from the Socialists in Berlin, 
became a comrade of Stoecker, and finally his secretary, and later 
sold him with all his writings for ten German thalers , so that it 
became known who the Preacher of the Royal Court was, and a 
case identical to that of Rohling-Bloch, that he (Rohling) fell into 
the hands of a equally characterless man, Bloch,* whom God had 
created for this dark day, as said above that from all the great Jew¬ 
ish men of Vienna, not one of them humiliated himself to enter into 
a fight with Rohling. However, if there is need for a miracle to 
occur, it matters little from whence it comes, and after all, we have 
to praise Bloch that he was the cause for the appearance of such a 
book, just as the prophetess Deborah praised the prostitute Jael 
[Judges, v. 24]: “Blessed shall she be of the women of the tent.” 

No. 20. The following is a translation of a few pages of the be¬ 
ginning of our pamphlet, “Der Schulchan Arucli und seine Bezie- 
hungen zu den Juden und Nichtjuden.” “On the 10th of Decem¬ 
ber, 1883, a trial came before the ‘Landesgerichte,’ at Munster, 
which created a great commotion in all Germany ”... viz., “one 
of the anti-Semites, named Dr. Justus, published a pamphlet in 
Paderborn under the name ‘ Judenspiegel ’ containing 100 law para¬ 
graphs of the ‘Schulchan Aruch,’ concerning the treatment of 
‘ Akum,’ abbreviation of three words, ‘ Obde KochabimUmazoleth,’ 
literally, ‘ worshipper of stars and planets.’ However, the author, 
Justus, put the word ‘Christians’ instead of ‘Akum’ in every 

* In our pamphlet “ Barquai,” Vienna, 1886, all Bloch’s proceedings as well as 
his character are related. 
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place in the text. The editor of ‘The Merkur’ in Munster 
quoted many passages of this pamphlet with a glaring editorial, 
and the district-attorney, who considered such as an incitation 
against a race, made him responsible for this. The ‘Landes- 
gerichte’ appointed two experts, one a Jew, Dr. Treu, a Hebrew 
teacher in the ‘royal gymnasium,’ and a Gentile, Dr. Ecker, an 
instructor in Semitic languages.” * 

Dr. Ecker Privatdocent at the royal academy of this place 
declares, that having devoted the last ten years exclusively to the 
study of Semitica, he is in a position to express an opinion. He 
then goes on to say : 

‘‘In the first place, I feel it my duty to point out that I can in 
no way agree with the conclusions arrived at by my esteemed 
colleague, Treu, and that concerning the essential point I entertain 
a conviction the very opposite of his. Three questions are here 
concerned which I am to answer: 

(1) Is the ‘Shulchan Aruch’ vested with legal sanction? 

(2) Does the word ‘Akum’ mean also Christians? 

(3) Are the quotations of Dr. Justus in agreement with the 
original text.” 

As his answer to the first question treats about the ‘‘Schulchan 
Aruch ” only, and also whether the Jews at that time are to be named 
Schulchan Aruch Jews or Talmud Jews, we omit it as it does not 
belong to the purpose of our history. We begin therefore with 
the second point. 

“ As to the second point, whether the word Akum comprises also Christians, I 
do not see how this can be denied. It is my firm conviction that Akum is nothing 
less nor more than non-Jews. And I believe that the Christians too belong to this 
class. Thus a law book that has appeared in the middle of the sixteenth century in 
Krakau should contain laws regulating the behavior of Jews (1) towards Jews, (2) 
toward planet-worshippers who live hundreds of miles away? This is indeed ridicu¬ 
lous. Gentlemen, allow me to draw a comparison. Suppose, here in Munster, a 
Jew would conceive a notion to sit down and write a new law book in which there ate 
but two classes of laws, how the Jews should behave toward Jews and toward—well, 
for my part let him call them what he may, it means after all non-Jews ; suppose 
further that the prescribed behavior toward non-Jews is very rude and inhuman, and 
the author is held responsible for so treating the Christians, the learned Jew says : 
Ye Christians of Munster are not at all included in the class of non-Jews, which «lass 
has reference to the—Hottentots ! 

“ Now, gentlemen, it is just as ridiculous to assert that in the sixteenth century 
there have appeared laws in Krakau regulating the behavior of Jews toward planet 

* The testimonies of Dr. Treu, who was a Jew, we do not 'In m ■ ms-in .«< 
translate, especially as they may be understood from the answe rs of Dr. 1 < ker 
However, the latter’s testimony and our replies we translate literally foi the purpose 
of enlightening such passages which are to be found in the Talmud. 
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worshippers, and the Christians are nowhere mentioned. And, gentlemen, since this 
point has received no emphasis on the part of my esteemed colleague, it is important 
to call attention to it! If Akum does not comprise Christians, then laws against 
Christians are wholly missing. In the ‘ Shulchan Aruch ’ there are mentioned only 
Jews and Akum ; we Christians are surely not Jews, hence we are beyond all doubt 
comprised in the term Akum. 

“ I repeat once more, Akum is congruent with non-Jews. The Rabbis them¬ 
selves prove this. I have in my possession a recent Wilna edition of the ' Shulchan 
Aruch,’ in which not infrequently the word Akum of the older editions is substituted 
by Eno Ichudi , i.e. non-Jew. The fear for the censor prompted many to an altera¬ 
tion, but in this case it has rather been an unhappy one, since the publishers them¬ 
selves say that Akum is synonymous with non-Jew.” 


We are in a position to meet also this issue of the Herr Expert. 
The term non-Jews is by no means generic for the term Christian. 
In order to fully perceive the truth of this statement, it remains 
for the learned doctor to merely cross the channel over to England. 
This great world dominating nation consists in its overwhelming 
majority of pious and strict Christians. They sacrifice millions 
for the propagation of the Christian creed, and the evangelic writ¬ 
ings all over the world. However, they call themselves with self¬ 
gratification, “The genuine Jews, sons of The New Union” They 
pretend to be the descendants of the enigmatically vanished ten 
tribes of Israel, and to still be Jews, body and soul. Very often you 
find on their worship places and educational institutions inscrip¬ 
tions in both English and Hebrew. Here you read in strikingly 
large letters: “ Chapel of the Jews-Christians ,” "Jewish-Nazaric 
School .” In the cosmopolis London the most influential princes 
and the highest state officers call themselves with self-conscious¬ 
ness, “ Jew-Christians.” What then is the decisive trait that makes 
the Christian a non-Jew? Furthermore, the theologically educated 
Expert can hardly be believed to be ignorant of the fact that the 
first adherents of Christianity in its statu nascendi had preserved 
the name Jews for a long period, had remained piously obedient 
to the customs, precepts and tenets of the Jews, and had in their 
outward apparel distinguished themselves in nothing from their 
former brethren in creed. Notwithstanding their sincere de¬ 
votion to the new movement, they still called themselves, “ devout 
sons of Israel only few were they who assumed an outspoken 
antagonistic position with regard to the customary Rabbinic or 
Pharisaic ordinances, and were on this account stigmatized by the 
Talmud as “Min,” “Apikores.” Now, has non-Jews always been 
identical with Christian? Aside from this the first edition of the 
“ Schulchan Aruch” was printed in Adrianople (Turkey), where 
the most inhabitants were Mussulmans. 
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“ Such falsifications of the text in more recent editions have perplexed me t»» 
some extent, when I investigated the laws of Justus. The fourth law reads : ‘ When 
a Jew is met by an Akum (Christian) with a cross in his hand, the Jew is strictly pro¬ 
hibited from bowing his head.’ However, in my Wilna edition I find instead of 
Akum the word adam , i.e. man. I then compared a new Stettin edition, and there I 
even find : 4 When an obed kochabim (star worshipper) with abodath kochabim (idol) in 
hand meet,’ whence nothing could, of course, be proved. Only in an older edition 
I have found the original: 4 When an Akum meets you with a sheli vaereb {i.e. woof 
and warp = cross).’ And, gentlemen, this proof is incontrovertible. It is known to 
everybody that no heathen reveres the cross. Akum here must mean a Christian.” 

One moment, profound Herr Dr. Ecker, the case appears after 
all to be very far from being so manifest and ultimately settled. 
During their existence, extending over thousands of years, the Jews 
had experienced among the various nations many a thing of which 
many a sage can not even dream and which seems unknown also to 
Dr. Ecker, the theologian, who bears even the title Doctor. As 
there is in general nothing new under the sun , the consecration of 
the cross in Christianity was not a wholly new creation. In the 
Brahman religion the cross had enjoyed great esteem some six cen¬ 
turies b.c. The Hindu symbolized therein the space relations 
of the universe. According to accounts relating to those times, 
the Fakirs would stand motionless, their hands stretched cross¬ 
wise, for days or, as some would have it, even for weeks until the 
nails on their fingers would grow to be inches long. By thus blunt¬ 
ing their bodily sensibility they endeavored to give palpable ex¬ 
pression to the negation of man’s earthly existence. The commen¬ 
tary to Eben Ezra, mekor chaim, gives in the book Margalioth an 
account of this custom. Accordingly, it is by no means so in¬ 
credible nor could have been so infrequent that a Jew should have 
met a heathen with a cross. The assumption is therefore plausible 
that the Talmud had in view such heathens. However, we admit 
that this is merely an hypothesis, and that Shulchan Aruch was 
no more familiar with Indian mythology than Dr. Ecker appears 
to be. We aim solely at showing that it is possible for one impelled 
by judophobic purposes to carry on the study of Semitica for ten 
years, and yet exhibit drastic ignorance here and there—all diluted 
eloquence and vain presumptions notwithstanding—and that it is 
altogether ill-becoming to venture upon expressing a competent 
opinion on Jewish laws that have arisen in ancient times. It is of 
this that we wanted to remind Herr Dr. Ecker and his anti-Semitic 
commilitants. 

44 In conclusion one more proof that will of necessity convince everybody. We 
all know that the Jews do not eat meat unless it has been slaughtered by a Jew. Mea* 
slaughtered by Christians is not 4 kosher,’ and yet the 4 Shulchan Aruch’ says that 
meat slaughtered by an Akum is not kosher ; hence Akum means also the Christian. 

9 
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Patience, Herr Dr. Ecker. Also this your far-fetched remark 
deserves an answer, and such that will remove the scales off your 
eyes. How indeed is it possible that a theologian who has been ex¬ 
ploring Jewish literature for ten years should exhibit such salient 
gaps? The most ignorant Jew could beat you in this point. Who 
does not know that only a trained slaughterer examined and sup¬ 
plied with a diploma is allowed to slaughter? Any other Jew, and 
be that the most enlightened and distinguished among the Rabbis 
themselves, is not entitled to slaughter, and were he to do it the 
meat of this animal would be unallowable and regarded as though 
the animal had been tom to pieces by a beast of prey, and is there¬ 
fore “ Terefa ,” (tom.) And upon this case Dr. Ecker bases his 
deduction that Akum is absolutely a Christian, for the cattle 
slaughtered by an Akum is not kosher? How ridiculous! Is it 
kosher if slaughtered by a Jew not in possession of the right to 
slaughter? 

“ Now comes the important third question : Are the laws of Dr. Justus really con¬ 
tained in the ‘ Shulchan Aruch ’? Herr Colleague Treu has made the utterance that 
many a point of these laws is not contained in the ‘ Shulchan Aruch.’ Particular stress 
was apparently laid on this remark. The case is not set down with precision ; I have 
compared all the laws with the original text and reached the following result: that I 
should simply sign my name under all these ioo laws from A to Z, you cannot 
require of me. In their main substance they are correctly contained in the ‘ Shulchan 
Aruch,’ but the foundations of some single laws are borrowed by the author from 
somewhere else ; on the whole, however, well grounded. I admit, and this is natural 
enough, that the laws ar e. poignantly formulated, and in some cases in a manner which 
I should not approve of. We read, e.g., in law 79 : ‘ The Jew is allowed to eat un¬ 
clean in case of a dangerous sickness . . . however, he is not allowed even in this 
case to use for his cure something that belongs (in the opinion of the Jews) to the 
most-unclean, viz., to a Christian Church.’ As already observed, no mention is made 
of Christians, and also here in the text it reads ‘ idol worship.’ Of course , the 
Christian Church too belongs here. Thus, the case is not untrue, yet in its above 
formulation the law sounds sharper and Dr. Justus should have left the text also here 
unaltered and added ‘ Christian Church’ in parentheses.” 

Truly, we are at a loss to find the proper expression that might 
appropriately characterize this expert deposition of a theologically 
educated priest. Let us in the first place inquire somewhat more 
closely into the law in question, which in its formulation is in neither 
the Talmud nor the Shulchan Aruch. In the former we read: “If 
a man is seized with bulimy he may be fed with unclean 
food, till his eyes become clear ” (Yoma, 125). Here no mention 
is made of either Akum or idol worship. In the Shulchan Aruch 
the same law is worded as follows: “It is allowed to give the dan¬ 
gerously sick prohibited food to eat” (Orach Chaim, 618, 9). Here 
again the word unclean has been eliminated. Still another pas- 
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sage treating of the same subject reads: “For curing purposes 
all is allowed to be used but the wood of an Asliera, Astrate, 
that what was in Phoenician an unchaste phallus-idol.” We 
read further in the same .place: “With all things it is per¬ 
mitted to cure one’s self except by means of idolatry, adul¬ 
tery and shedding of blood.” (Pesachim, 36.) The word 
Tumah = unclean is not met here at all. In the Shulchan Aruoh 
this law is restated as follows: “It is not allowed to seek con¬ 
valescence in the name of idols” (Yoreh dea, 155.) Neither is here 
the word Tumah to be found. It thus remains an enigma where 
Dr. Justus may have borrowed the expression “the most unclean 
which is to Dr. Ecker of course synonymous with the Christian 
Church , since the word is not at all used in the original text in connec¬ 
tion with this law! But we must do justice to Dr. Ecker; he pos¬ 
sesses a highly cunning method of polemizing; he displays ad¬ 
mirable dexterity in securing for his comrade Dr. Justus an open 
back-door. Yes, indeed, Dr. Ecker is master of his art, he leaves 
far behind that so-called “Jewish method of polemizing,” which 
has been according to the “Germania” revealed in this action. 
Herr Dr. Ecker makes notably the statement that Dr. Justus has 
taken his law from the Shulchan Aruch, their interpretations, how¬ 
ever, he has borrowed from somewhere else. This open admission 
manifests the intention of false conception. Dr. Justus has namely 
borrowed that marked, or to use the language of Dr. Ecker, “ poign¬ 
ant" expression from a place that has absolutely nothing in com¬ 
mon with the law in question. Aboda Zara, i.e. idol worship, is 
termed in the Talmud the father of uncleanness: Abh hatumah, 
which defiles by touch (Sabbath, Aboda Zara.) Now Dr. Justus 
resorts to the following stratagem; he renders Abh hathmah with 
“the most unclean,” substitutes Aboda Zara, idol worship, by 
“Christian Church,” then he fabricates a law under the label -«f 
the Shulchan Aruch which has never had any thing of the kind, 
and in the name of this firm sends it out into the wide world. Dr. 
Ecker, it is true, finds that such method of procedure is “ poignant,” 
but on the whole correct and to the point. What may criticism 
say on such an escapade? If a Jew had the mishap of venturing 
upon such a shaky ground, the whole stock of degrading nanu s. 
such as rogue, rascal, impostor, misanthrope, etc., wuuld not suhu< 
to stigmatize so shameless a forger. Indeed it requires very lit tl 
originality and still less sagacity or witchcraft to pick out phra >u 
from places that stand in no relation to one another, and coiuj i\ 
them with a view of criminating whomever it may be. Dr. Jumi- 
has done such a work, and a Otholic priest, a custodian of the church 
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who should adhere to truth, right and peace, has the impudence to 
assert that this work is in substance correct , though poignant because 
“Christian Church” should have been enclosed in parentheses; 
as if then the falsehood would turn to truth! Can a theologian bear 
such false testimony, a priest who declares himself to be well versed 
in the Hebrew and hence competent to pass judgment on Rabbinical 
literature? 

Let us now examine somewhat more closely the Hebrew con¬ 
cept, “ Tumah ,” In default of a corresponding similarly express¬ 
ive German word, one is of necessity prompted to render it with 
“unclean.” In reality, however, the Biblical and Rabbinical 
“Tumah,” is toto ccclo different from the current notion unclean. 
The German “unclean” is synonymous with the dirt and filth, 
which is in no way the case with Tumah. According to the 
Mosaic law, a human corpse is the very origin, the progenitor of all 
Tumah, “ Ahhi aboth hatumah.” In Dr. Ecker’s German this could 
be styled “the most unclean.” The tent, the room that shelters 
a corpse, with all the utensils therein, is permeated with the fluid 
of Tumah, uncleanness. Whoever lingers, sits or sleeps there, 
whoever touches the corpse, is infected with the Tumah and be¬ 
comes in turn “Abh hatumah,” the father of uncleanness, 
and he who touches the Abh hatumah is called “ Rishon let- 
timali ,” the first of uncleanness; he is prohibited for seven 
days from entering the sanctuary or from approaching the 
altar. He imparts Tumah to him who may happen to touch him. 
It is here absolutely immaterial whether the corpse was, when alive, 
sheltering the divine spirit of Moses, of the crowned bard of the 
unparalleled psalm songster David, or of one of the lowliest in the 
Jewish nation. The assertion that the corpse of Moses, David, etc., 
is the most unclean would be a sure symptom of insanity. Are the 
two words Tumah and unclean congruent? The religious law of 
Tumah is laid down in the Torah without foundation at all, and be¬ 
longs to those laws concerning which we venture to speculate, yet 
are unable to warrant their validity. Now, the Rabbis, eager to 
keep the Jews from following idolatry of those times, to prevent all 
contact therewith, were therefore teaching: “An idol defiles by 
touch; it is not allowed even for curing purposes.” However, it 
was not the material part of the idol that was prohibited, such as 
the wood, the stone, the dust (for the use of all this was allowed in 
case of danger), but the prohibition is to be conceived of in the 
following sense. If one were to whisper in the ear of a dangerously 
sick person: “I will in your behalf invoke the help of this or that 
idol,” as such was really the case with Ben Dama, the nephew of 
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R. Ismael (Aboda Zara, 27), it is such a medicinal use of the idol 
that one is energetically warned against. Supposing now that 
the emblems of Christianity too are actually subsumed under the 
category of idols, which is by no means the case, supposing further 
that it is prohibited to seek recovery by their help, even then there 
would be no way of justifying a rationally thinking person in his 
attempting to refer such a prohibition to the Christian Church, or 
to go further yet, and assert that the latter is in the mind of the 
Jews unclean , or, according to Dr. Ecker, altogether the most unclean. 

As an illustration of how the Rabbinical school used to term 
Tumah , we quote an eloquent account of the Mishnah [Iodaim, 4]: 
“The Sadducees were once deriding their antagonists, the Pharisees, 
as follows: ‘ How amazingly absurd is your procedure in establish¬ 
ing laws! the writings of Homer are not defiling while the sacred 
books of the Bible should be subject of defiling; is it not the height 
of absurdity? ’ Hereupon replied R. Johanan b. Zakai: You could 
adduce against us yet other analogous but more drastic facts; the 
bones of an ass are not defiling while those of the high-priest Johann 
Hyrcan do defile! How would you solve this paradox ? ” Whereupon 
the Sadducees answered: “This is obvious. The position one holds 
when alive is in direct ratio with the uncleanness after death; the 
more revered and beloved one was when alive, the more defiling 
is his corpse.” Now you see, said R. Johanan b. Zakai, this speaks 
as well as for us, I could turn the very same weapons unto ye! the 
profane writings of Homer—that are not our favorite—are indiffer¬ 
ent to us, they do not defile; the sacred books which we revere 
and love are subjects of defiling the hands that touch them! 

Now, if according to Dr. Ecker’s and Justus’s literary artifice, 
the Christian Church too belongs “0/ course ,” to the most unclean, 
is it not possible in the rabbinical sense to construe on the contrary 
a consecration, a proof of superior esteem for the church? Ye 
gentlemen Doctors, where is your wisdom? 

Artifices of this kind can be brought about only by a Dr. Justus, 
who, impregnated with malice and Jew-hatred, misuses ink and paper 
to openly and scornfully defy the truth. And a consecrated priest, 
an academic teacher, stamps his approval upon his tricky work and 
in a sacred place where justice is being administered, whither lu 
credited agreeably to his sect and position, was summoned to con¬ 
scientiously elucidate the truth, where he might have been made 
to confirm under oath the veracity of his conviction! Verily, Ih 
Ecker has badly sinned, not only against the Jewish people, bu' 
also against Christian Germany! Is then in our age the Ilebrvv 
literature a book sealed with seven seals? Are nut there in Gcr 
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many also Christian savants who could detect this arbitrary pro¬ 
cedure, who could trace to its source such a groundless absurdity? 
Would that he may perceive the opinion of the Christian professors, 
Delitzsch, Cassel, etc., expressed with reference to his expert opin¬ 
ion, he would see then whether they regard his depositions as ac¬ 
tually impartial, or as of a wholly different nature, he would learn 
whether they agree with him in that the Christian Church too be¬ 
longs of course to the most unclean! This is, honorable priest of 
the church, your impartiality, such is it prima facie! 

“ I should like yet to touch here upon the point which was thought to be im¬ 
portant when Herr Colleague Treu has pointed out that he has nowhere read in the 
‘ Shulchan Aruch ’ that Christians are worse than dogs. To be sure, it is manifest 
that a law book is not the place to state that the Christians are worse than dogs ; but 
it is perverse to infer from here that Dr. Justus has falsified the text. This sentence 
was namely brought forth as a foundation of law 31, where note 3 remarks, however, 
that it is borrowed from the renowned exegete Rashi.” 

We do not know the passage attributed to Rashi. However, 
places of this nature are not rare in the Talmud. Let us quote such 
a passage. The question was discussed, for whom it is allowed to 
prepare food on a holiday; in this connection it reads: “What 
causes you to exclude the Akum from, and to introduce the dogs into, 
the law ? ” “ The dogs depend on you in their food and rearing, there¬ 
fore I treat of them in the law, but the Akum I exclude, for no one 
is obliged to take care of him,” (Betza, 21b). Rashi has surely 
commented on such a place in the Talmud, and Dr. Justus was 
dexterous enough to forge thereof a poisoned arrow and to direct 
it as best it suits his instincts. But is here even a particle of in¬ 
sinuating contempt and depreciation of an Akum or a Christian? 
In the foregoing quotation the question is discussed as to the pre¬ 
paring of food on such holidays that do not coincide with the Sab¬ 
bath, which preparing is allowed only for such persons and animals 
that depend on others in their food. We refer yet the reader to our 
next observation. 

“ Another point was contended against by Herr Treu, in law 17, which treats of 
the case that the Jews pray when the plague rages in their midst, but not when the 
plague is among animals. Here it reads further : ‘ But they do (pray) when the 
plague is among swine , as their intestines resembles those of man, likewise when the 
plague is among Akum (Christians).’ I agree with Herr Treu that in lieu of 4 like¬ 
wise ’ should be ‘ the more so,’ and therewith the law loses its poignancy, but it looks 
suspicious all the same that in one and the same line the Akum are coupled together 
with swine.” 

The Herr Privatdocent of the royal academy displayed masterly 
skill to excite his audience, and to unbridle the passions of hatred. 
Verily, also we must make an extraordinary effort to control our 
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agitated mind. The reasons, however, lie by no means in the 
affected depreciation of the human dignity in general, or of that of 
the Akum in particular, no matter who is meant thereby as ascer¬ 
tained by the Expert, but in the boundless ignorance of this theo¬ 
logical doctor, which is truly astonishing, nay startling. And yet 
he asserts to have been studying Semitica for ten years! David, 
the King of Israel, was considered by the older Rabbis, the high¬ 
est unattainable authority, the ideal of the Jewish people. As 
far as rank and merits are concerned, they put him above the Patri¬ 
archs Moses and Joshua, each of whom, they tell us, had his hands 
stained in one way or other, wherefore none of them was honored 
with saying the benediction over the goblet. David, however, was 
found wholly stainless, the goblet was predestined for him, and only 
he was allowed to grasp it and praise therewith the Omnipotent! 
This legend is to be found in Talmud (Pesachim, 119). But the very 
same so highly revered David is somewhere else coupled together 
with dogs, and, in defiance of all shame and discretion, treated even 
worse than a dog—in the sense of Justus and Ecker. It is namely 
recorded: David died, and his son and successor to the throne, Solo¬ 
mon , had his messenger ask in the college as follows: ‘ ‘ The remains of 
my royal father are exposed to the scorching sun rays, the dogs of 
my father’s household are hungry and menace them, may I in view 
of all this touch on the day of Sabbath the remains, and have them 
sheltered?” Hereupon came the answer: “First of all satisfy the 
hunger of the dogs by having a carcass cut to them; thereafter put 
upon your father’s corpse a loaf of bread or a child, then you may 
have it removed into the shade.” Contemplating this, Solomon 
made in his later years the utterance: “Truly the living dog is 
better than the dead lion.” Thus reads the legend in the Talmud 
(Sabbath, 32). And more yet; of their own people the sages say: 
“Three are insolent, Israel among the nations, the dog among the 
animals, the cock among the birds ” (Betza, 25). Who would assert 
that in these passages David and Isreal are depreciated? This 
elementary point should not have escaped the consciousness of a 
theologian trained in the Hebrew and Rabbinical literature, viz., 
that expressions of this kind were current among the law teachers 
of those days, without, however, any intention on their part to either 
elevate or degrade any one! Again, we read in the Talmud (Pesach, 
112): “The rabbis taught, there are three who hate one another: 
the dogs, the cocks, and the sages.” Others add yet the rival wo¬ 
men, still others also the teachers at the Babylonian academies. 
Well, Dr. Ecker, what would you say to this point’ Could the 
sages find no better company than the dogs, cocks and rivals? And 
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again, are the Evangelists more moderate in their language? Does 
not Matthew also call the nations dogs and swine f (Mat., 6, 7). 
Where then is here room for indignation? The patriarch Jacob 
on his death-bed blesses his sons who surround him. Their char¬ 
acteristic merits and defects he designates by animal forms which 
they resemble. Jehudah he calls a young lion, Naftali a bitch, 
Issachar an ass, Dan a serpent, Benjamin, his youngest favorite, 
a rending wolf. Moses, too, calls in his farewell blessing the tribe 
of Joseph, “a first-born ox.” Should these two reverend old men 
have had the malicious intention, at the most serious moment when 
they were preparing to part with life, to revile and insult? Here 
is a point for Herr Dr. Ecker to meditate on! * 

No. 21. As we are lacking in time we requested the dean of this 
faculty to send us a copy of the curriculum with an admission card, 
so that we might arrive at the exact hour appointed for some lec¬ 
tures on the Talmud and on theology which we saw announced in 
the programme; to which we received the following letter: 

The Jewish Theological Seminary of America. 

New York, January 5, 1903. 

Dear Sir :—Your letter of the 21st ult. is just before me. I have 
not yet been able to send you a copy of the curriculum, which I shall 
be very glad to do when it is printed. Whilst a weekly curriculum 

* We are convinced that many, yes, very many, offensive passages in the Tal¬ 
mud are traceable to the Jews-Christians among the Rabbis. For a long time these 
Jews-Christians remained in close relations with their Jewish brethren, refrained 
from ostentatiously manifesting their belief in the messianistn of Jesus ; however, in 
their innermost selves they entertained and nourished a more and more unfolding 
rancor against the teachings as well as against the authority of the law teachers, who 
would by means of all imaginable contrivances interfere with their clandestine plans 
to carry on propaganda for their idea. Jacob from Kefar Sekania and Jacob Minaah 
(Megila, 23) are mentioned as such, and there must have been many of this class. It 
is to these Jews-Christians that we attribute the authorship of some of the above-cited 
sentences that sound in a measure defamatory to the Rabbis. In like manner the 
foregoing David legend may have originated in these circles. Indeed, David was 
far from being stainless ; he himself was conscious of it and expressed it in a peniten¬ 
tial psalm to which we refer (Psalm 51). But as the pretended ancestor of Jesus the 
adherents of the latter surrounded him with dazzling though undeserved glory. (We, 
in our new edition of the Talmud have omitted both legends concerning David, 
as we are certain they are not to be ascribed to the Rabbis of the Talmud ; see 
also our edition [Betza, 49] footnotes. We have omitted the whole saying but 
Maelits, for the same reason.) In this, our pamphlet, from page 35 on, we explain 
all the passages where Akurn is mentioned and what it signifies, not by suppositions 
but by facts, and as it is written in the German language, we may refer the reader, 
who would like to know this, to them. 
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has been adopted for the year, some of its provisions are still under 
advisement, and I have not deemed it wise to put it in print. 

I have not at the moment any copy of the hours of the lectures 
either, nor do I really think it would be profitable for you to attend 
an occasional lecture, as you suggest. You realize, too, that the 
classes must necessarily consist of young men, that practically 
every hour involves a certain amount of recitation, and that the 
students will feel awkward, or necessarily ill at ease, in the presence 
of some one older than themselves. 

Yours very truly, 

S. ScHECHTER, 
President of the Faculty . 

Michael L. Rodkinson, Esq., 


No. 22. The Jewish Encyclopaedia is undoubtedly a monu¬ 
mental work and most eminent scholars in both continents are 
taking part in it, and there a great many scientific articles which are 
instructive to the students and also many laymen are pleased by 
reading a great deal of articles in every branch. (True, that some 
articles though scientific would be better if omitted in the encyclo¬ 
paedia. We refer to Dr. P. Mendus’ message to the Union Ortho¬ 
dox congregations which took place recently.) However, because 
it is a monumental work, we cannot restrain ourselves from re¬ 
marking that the editors should be more careful in their revision of 
the articles. In Appendix No. 8, we show that the bibliographies 
are not complete and now we will remark that the editors are not 
careful in their biographies. 

There is a short biographical sketch in Vol. I., p. 16, of Aaron 
Ha-Levi Ben Moses of Staroselye, who was our mother’s father. In 
the American Hebrew , June 28, 1901, we have already remarked 
that his family name was Hurwitz, which he received from his 
ancestor, the famous Ishiah Halevi Hurivitz, known by the name 
Shelaw, the author of “ Snee Luchoth Habrith,” and this was 
omitted. 

We have then overlooked that his main and wonderful work, 
“Sharee Haychud ve Haemuna” (Gates of the Unity (of God) and 
its Creed) is not mentioned. This great work has surprised not only 
the Cabbalists and Chasidim, but also the Maskilim like Sneier 
Zachs and Lazar Zwefel. The former mentioned it in his well- 
known “Hathchia” thus: “and the wonderful work by Aaron Huri- 
vitz ” and so also the latter in his “ Solom A 1 Israel,” v\ ho speak-;< >1 
it enthusiastically and at length. Remarkable it is that in the 
bibliography of the sketch is mentioned Rodkinson’s "Tolduth 
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Amude Hachabad” and in this book his family name as well as the 
above-mentioned work with more particulars are to be found. By 
this we see that the editor of this subject did not care to look up the 
bibliography at least to make it correct. He should at least have 
seen Funns’ “ Kneset Israel,” in which the name and the books 
are mentioned. 

All this concerns the incorrect biography. Should we count the 
omissions of the names of very great men, even only of Aaron and 
Abraham of all classes, who ought to be mentioned in the encyclo¬ 
paedia, who played a great role in Israel, it would take too much 
space and time. A glance into our Biographie sammtlicher Rab- 
biner der Gouvernments Vollhynien , Podolien, Ukraine , Gross- u. 
Klein-Polen und Galizien von Jahre 1695 bis 1876 (Konigsberg 
1876), pp. 30-34, will convince the reader of this. 
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CRITICISM TO CHAPTER VII (KARAITES). THE BELIEF OF SADDU- 
CEES, KARAITES, AND OF THE REFORMED JEWS. 

Dr. Michael L. Rodkinson. 

Sir :—Having read your article about the “ The Karaites” in The American 
Hebrew (23-24), though in general I have found therein likely and probable things, 
I cannot forbear from calling your attention to several points on which, in my opinion, 
it behooves not a man like you to take a partial view, while presenting to the readers 
a historic account. It is the duty of every fair writer of history to give an account of 
the facts without any personal bias, and where there is a difference of opinion, with¬ 
out sufficient evidence for demonstrating the truth of any, then it is the duty of the 
historian to state as much, and if he is able to decide between them, he should give 
his opinion also ; if not, he shall leave the task of deciding to some of the readers 
who might be able, perhaps, to do so. But you have not done so. 

You have written (p. 685) that when Anan saw, etc., and have ignored, or are 
unaware of, what the head of our poets, R. Jehudah Halevi, wrote in his “ Cuzari,” 
III., 65, that in the time of Jehudah b. Tabi and Simon b. Shetah Karaism com¬ 
menced an account of what happened between the Sages and the King Janseus, etc., 
see carefully that passage, you will find there that R. Jehudah Halevi admits that the 
doctrine of the Karaites is an ancient one. And you ought to mention this fact. 

So also I do not agree with you in what you say, that at present are found only 
4—5,000 Karaites in the world. For, in my opinion, the Reformers in Europe and 
America must be regarded as Karaites, as they decided at their Congress at Rochester 
that they do not consider the Talmud as authoritative, and that only the Pentateuch 
is the basis of their doctrines. If it is so, then they are evidently also Karaites. And 
if in some ceremonies they differ from the contemporary Karaites, for this reason we 
cannot separate them from them. You yourself enumerate sects among the Karaites 
distinguished from each other in their ceremonies, and yet they all avow themselves 
to be Karaites. 
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This is what I have wanted to remark, and if you are conscientious, you will 
modify this, not to mislead the future generations who will read your history, and 
thereby you will insure yourself against critics, who condemn a whole book when 
they find in it one thing which is not quite right. 

Your obedient servant, 

Isaac Levi Siialit. 


Answer. 

With many thanks for your ingenious remarks, and for your love 
of truth and eagerness to save me from unfair critics, I state at your 
desire what I have to say in reply, and what I have omitted in the 
article itself, viz.: 

First—let it be known that I am not writing the history of the 
Karaites, but that of the Talmud, and mention those who have con¬ 
tributed to its extension and diffusion, as well as those who perse¬ 
cuted it, from the time it had begun to develop till to-day. For 
this purpose it does not matter whether Karaites were an old or a 
new sect, from the time of Anan, as all admit that they persecuted 
the Talmud to the utmost. And I, who have been, obliged to give 
briefly the history of the Karaites for the reason that they perse¬ 
cuted the Talmud, used as authorities the latest historians who have 
treated this subject, as Pinsker, Graetz, Fiirst, Geiger and Gottlober, 
who have all decided that it was an invention of Anan himself. 
But out of respect to truth, I am bound to tell you that I was not 
unaware of, nor did I conceal, what is written about the Karaite 
sect in the “Cuzari.” For of this has the head of the reformed 
rabbis, the learned scholar Holdheim, w r ritten long ago, in his book 
“Maamar Haishuth,” as much as it is worth, and philosophized 
about the assertions in the “ Chasar,” but he also found that he had 
been mistaken in this (or that he was compelled to write this, for 
reasons unknown to us at the present day; I myself say, he wrote 
thus because in his days the Chasars were reported to also be Kara¬ 
ites, and he who made his book in the form of a controversy be¬ 
tween a Karaite and Rabbi did not want to charge it with being a 
new sect, but admitting one point, namely, that it is an old sect, he 
still urged that there is no foundation for it). And to make you, 
and those who entertain the same opinion, to cease to think that 
the reformers of the present time are “Karaites,” and also that the 
readers may know what the Karaites plead; that the Karaite sect 
has been from the time of Moses, who was himself a Karaite, and 
the Rabbinical innovation dates from Jeroboam b. Xebat, we have 
only to quote from the above-mentioned book of Iloldheim, p. 117, 
etc., and also what he wrote to refute their assertions, p. 122, and 
also what we will find to remark on his words. 
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* It is known that according to the opinion of the Karaites them¬ 
selves in their books, their belief and their tradition is identical with 
the Pentateuch. Together with the body of the Pentateuch, the 
Lord communicated to Moses an oral comment, and he communi¬ 
cated to his contemporaries, who transmitted it to the succeeding 
generations till the death of Solomon. When the people was split 
into two parties, one adhered to Rehoboam, and the other followed 
Jeroboam, who sinned and led his party into sin. The Karaites 
named their traditions the inherited yoke and burden, and accord¬ 
ing to them there was during all that time only one Torah for the 
whole people, as one God, and the text and its interpretation were 
inseparable and sprung from the same source, the father of the 
Karaites being Moses himself, the trusted pastor who carried all 
his people on his shoulders. As Jeroboam was one of those who 
had received the tradition transmitted from age to age as above- 
mentioned, and one of the men of the Great Sanhedrin, fearing that 
the royal power should be recovered by David’s dynasty, he in¬ 
vented strange and spurious interpretations of the Torah to replace 
the good ones and true ones which the Sanhedrin had by tradition. 
He presented it to the people, whom he misled, and brought to evil. 
The nation believed him, followed in his footsteps, exchanged most 
commandments of the Torah for others, subtracted, added, at their 
pleasure. Since then Israel was divided into two sects, and the 
Torah became two rival and hostile Torahs. Judea kept the law 
according to the ancient custom received from Moses without any 
change, addition or subtraction, Karaism being the modem con¬ 
tinuation thereof. Israel, on the other hand, observed the laws 
according to the new manner, with alterations, additions and sub¬ 
tractions invented by Jeroboam, and Rabbinism is its continuation; 
later false prophets rose in Israel, and, claiming divine inspiration, 
misguided them, and even some of Judea, etc. But Judea, never¬ 
theless, continued to be the seat of the Mosaic tradition, as the 
majority adhering most to the truth. However, as the Temple 
was demolished, most prophets, priests, Levites and Sanhedrin were 
slain, while those left alive were mostly of the sinners. Therefore 
at the restoration of the second Temple, even while there still were 
prophets, who are called the “good figs,” there were two sects and 
two separate Torahs. After the cessation of prophetic inspiration 
this split grew and widened. The party holding by the tmth said 
the Torah was only that one written by Moses and given to Israel; 
the party believing in the falsehood said there were two Torahs, 


* Translated almost verbatim from Mamar Haishuth. 
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written and oral, invented by Jeroboam and the false prophets, and 
which they also referred to Moses, who received it (according to 
them) from the Lord. Thus it continued till the time of Matthew, 
the Hasmonean (Maccabee), when Antiochus the Wicked, wishing 
to suppress altogether the Jewish lore, in which time of calamities 
all great sages of the Sanhedrin who had the true tradition of the 
comment and the Torah were all murdered, and the tradition till 
then transmitted, was now severed, and the greater part of the 
comment and the Torah was lost and forgotten, only an infini¬ 
tesimal fraction being left. This fact took place in the year 3560 
after creation. 

As Matthew triumphed, and peace was restored in the land, the 
men of intellect sat down to learn the Torah and understand it with 
the aid of their reason. But owing to its great depth, they could 
not comprehend it, and many diverse opinions existed. Thus the 
differences between sects, Karaite as well as Rabbinical, arose, and 
persist to these days. 

The quarrel between the two sects grew in violence till the time 
of the king and high-priest Janeus was reached, and something 
happened between the sages and him, as is well known, so that he 
massacred all the sages in his anger, and none remained except one 
great man of each sect, Jehudah b. Tabai, who held the truth, and 
Simeon b. Shetah, drawn after the false doctrine of Jeroboam b. 
Nebat and the false prophets. The king, wishing to kill both, 
Jehudah b. Tabai hid in Jerusalem, and Simeon b. Shetah was the 
queen’s brother, who facilitated his escape to Egypt, where he 
stayed three years; being there, he learned from the Israelite sages 
found there since the destruction of the first Temple, and the days 
of Jeremiah, all the strange comments invented by Jeroboam and 
the false prophets. Simeon b. Shetah added thereto some of his 
own, and built there a great temple and sacrificed there, though 
it was not the chosen place; and after his return to Jerusalem he 
wanted to be a great lord in Israel, and taught, therefore, the people 
what he had acquired in Egypt, as the oral law communicated to 
Moses, and transmitted by him; and, because he was the king’s 
brother-in-law and had much influence at the court, his false doc¬ 
trines became popular among Israel, who received the false Torah 
instead of the true one. 

After that Israel was divided into two parties, and the quarrel 
commenced also in the Sanhedrin, the heads of the nation, and heirs 
and teachers of the Torah. One sect went after R. Jehudah b. 
Tabai and was called Sadducees (Zadikim) (Upright), from the 
phrase “hearken unto me, ye that pursue righteousness (Zadik) 
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[Is. li., i.], and their justice is everlasting justice, and their Torah 
is truth; Karaism is a continuation thereof. The second sect fol¬ 
lowed Simeon b. Shetah, and were called Pharisees (Parushim), 
separatists, for separating themselves from the old faith of Israel. 
This state of things continued from 3650 after creation, from the 
time of Jehudah b. Tabai, till the ruin of the second Temple, year 
3828. At that epoch, the majority of the Sadducees were slain, 
but the Pharisees mostly survived, for which there were two causes: 
first, because those of the Sadducaic party were the political and 
warlike men, while the Pharisees were humble and were students; 
secondly, because the Sadducees were stricter in observing the 
duties, and their conduct was of much holiness and purity, and had 
seen that if they were to be exiled, being an unclean earth, and with¬ 
out water for removing the uncleanness, they could not keep the 
law as it ought to be; therefore they were martyrs, choosing to be 
murdered rather than live, and all were killed for the sanctification 
of the Lord. Put the Pharisees who were not strict, and were not 
afraid of the ruin of the Temple or exile, and chose life rather than 
death, and went out to Titus, the Wicked, and, surrendering, were 
all left alive. Therefore, after the ruin of the Temple the Pharisees 
rose in power, whereas the Sadducees declined. Thus it continued 
till R. Jehudah the Nassi, the editor of the Mishna. He collected 
all comments, good and bad, true and false, ancient and recent, all 
together; he wrote them down in a book without making distinc¬ 
tions between the sacred and profane, unclean and clean; he decided 
and declared that they are all Sinaic. This occurred in 3945. 

After the conclusion of the Mishna, rose up those who composed 
the Palestinian and Babylonian Talmuds, and from that time on 
the quarrel grew in force, and the hate, rivalry and jealousy grew 
between the two sects, the Sadducees and Pharisees. For the 
Sadducees held the true Torah, written by Moses our teacher, and 
those few true comments that have been left from many; but the 
Pharisees abandoned the written Torah and ignored it as of subor¬ 
dinate importance, and clung to the oral law, that is, the Mishna 
and the Talmud, making it the thing of the first importance, saying 
that tradition will be victorious. They said every one who studies 
the written law has fulfilled only partially his obligations, but every 
one who studies Mishna or Talmud he has completely discharged 
his obligations; every one who trangresses the written law is cul¬ 
pable of stripes, who transgresses the words of the sages is guilty of 
capital punishment, and that one should not object even if they say 
to you of the right that it is the left, and of the left that it is the 
right and similar erroneous teachings. Thus it continued to be till 
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the time of Anan the Nassi, the Holy and the Saint, the son of David 
the Nassi, in the year 4400 after the creation. Anan * lived in 
Babylonia and was of the Sadducees, and for his great wisdom 
Israel, Sadducees as well as Pharisees, chose him as Nassi, as the 
head of Beth Din and Exilarch. After his instalment as Nassi and 
head of Beth Din by the sanction of the Arabian monarch, and the 
will of all Israel, he became zealous for God and his Torah, and 
wished to restore it to its primitive purity; he commenced to plead 
against the oral law, i.c., the Mishna, and deny and declare it as 
nought. When the Pharisaic sect perceived all this, they rose upon 
him and devised stratagems to kill him. But out of fear of the king, 
they did not lay their hands on him, but denounced him to the king 
that he had rebelled against the law of the government, but the king 
pitied him and saved him from them, and so he was left alive. When 
Anan perceived that the Pharisees did not want to return to the 
■truth, he was disgusted with being a Nassi, left his house and pos¬ 
sessions in Babylonia, and departed with his sons and disciples to 
Jerusalem, the Sacred City. He built there a synagogue, “The 
Temple of God,” to pray and to weep morning, noon and evening; 
and perceiving that the Pharisees were increasing, and that the 
Sadducees decreased, and fearing lest the true Torah be forgotten 
entirely, and lest the Sadducees be absorbed in time by the Phari¬ 
sees, he commanded his disciples, friends and acquaintances, to 
keep themselves apart from the sect of the Pharisees wholly and 
with the utmost possible strictness. He forbade them to eat their 
foods, for they are not careful about all kinds of uncleanness, and 
eat carcasses and tallow prohibited by the Torah. So also he for¬ 
bade them to intermarry with them, because they had trespassed 
the barriers of consanguinity. And Anan interpreted the Torah 
and commandments according to the true comment, as he had re¬ 
ceived it from his fathers and masters by tradition, who belonged 
to the sect of Sadducees, continuing from the oldest times; and as 
the whole Sadducean doctrine is founded on the text of the Holy 
Scriptures, Pentateuch, Prophets and Hagiographas, therefore Anan 
the Nassi called the Sadducean sect “Karaites,” (Karaim), that is, 
who are called and go in their simplicity. (Ba’ale Mikre): and as 
the whole object of the Pharisees was to pursue high positions and 
lordliness, and also because they are many in comparison with the 

* It is well known that the Karaites make Anan’s life date 100 years earlier than 
in reality, i.t r., 4400. But S. L. Rapoport, in his “ Kerem Chemed,” p. 203, has 
explained and proved their mistake, from the testimony of Sherira the Gaon, and 
the “ Book of Tradition,” by Abraham b. David, that Anan rose in the age of Jehuda 
the Gaon, who was a Gaon from 4516 to 4529^. 
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few Karaites, he called them “Rabbanim,” (lords, many), that is, 
the adherents of the Mishna and Talmud. . . . 

This is the opinion of the Karaites themselves about their his¬ 
tory, and that every one who wishes to know and understand all 
the errors of the Rabbis (according to them), should see the Book 
of God's Wars, (“Sepher Milhamoth Adonai”),by Salman b. Je- 
rucham, and the Admonitory letter (“Igereth Hatochachath ”), by 
Sahal Hakohen, and “Eshkol Hakopher,” by Jehudah Hadasi 
Haabel (the Mourner), he called himself thus for mourning, and 
“ Apiryon Asah,” and “L’hem Sheorim,” by R. Solomon the Turk, 
also the “Asara Maamaroth,” of Elijah the Jerusalemite, and the 
“ Amuna Omen” by Abraham b. Joshua the Jerusalemite, all 
which books are written to refute the false Rabbinical laws ; and 
of the Rabbinical sages after Anan they say that when they saw 
that the plain and just truth is evidently on the side of the Sad- 
ducees, they invented about them calumnies, that they were Sad- 
ducees and Bithusiaus followers of Zaduk and Bithus, the infidels, 
and their glory they confounded with shame by conscious falsehood 
for whereas they had been called Tzadikim from ancient times, 
they altered their name to Tzadukim (Sadducees, Zadukim), fol¬ 
lowers of Tsaduk, etc., etc.” 

... * Here we have given to the reader what we have briefly 
quoted so far as needful for our purpose, and to spare much of our 
own discussion by citing the words of another. From “Orah 
Tzadikim” treating of the split between the Karaites and Rabbis, 
written by the scholarly rabbi, Sim’ha Isaac of Lutzki in 5516. 
And we, desiring to call the attention of scholars and thinkers to 
the affirmations of the Karaites themselves about their ancient 
history, both their charges against us and their justifications of 
themselves, have abridged their statements, for it is our duty to 
hear what they say for themselves, and try to separate the truths 
from the falsehoods as impartial judges, not as advocates. 

And, before all, I say, the man is dreaming who speaks that the 
difference between the Karaites and Rabbis began in the time of 
Rehoboam; the son of Solomon, and of Jeroboam, the son of Nebat, 
when Israel revolted against David’s dynasty. And if the Rabbis 
were to make such a senseless assertion, that the rebels against 
David’s dynasty were the same that the Karaites are, beyond doubt 
the Karaites would say that they pervert the words of the living 
God and deny what is written in the Prophets, that Jeroboam led 
away the people from the worship of the true God who had pro- 


Page 122, Holdheim’s opinion. 
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tected them *rom the times of Egypt till then, to serve golden calves 
which he had made, and made a festival in a wrong month which 
he invented that the people should not go to celebrate the holidays 
at Jerusalem, and the royalty not be restored to David's house. 
The Karaites state here a strange fiction, which is ridiculed by every 
one who has any knowledge of books. 

Besides that, any one who has eyes to see, ears to hear, and a 
palate to taste, that which is written in the Scriptures, is aware that 
during all the time of the prophets till the exile of Israel and Judea 
from their land and captivity in the land of their enemies, the quar¬ 
rel between the parties was not about the interpretation of the 
Torah, or about the reasons of the commandments, but about the 
Torah itself, between those who knew it and those who did not 
know it, between the worshippers of the true God and the idolators. 
The prophets of the true God, and the best element of the people 
who followed them, have served God and loved him, and were his 
true servants, adhered to him and observed his commandments and 
his law. But the king and the common people devoted themselves 
to drink, to idolatry, adultery, and other uncleanness of the other 
nations of their time. 

And truly, the author of the “Orach Zadikim,” as well as the 
writers whom he quotes, have not adhered to the truth but in¬ 
dulged in falsehoods, by fixing the beginning of this quarrel at 
a time which it was impossible to have begun. And if the author 
and his co-religionists fully believe that the present Pentateuch 
was known to and in the possession of the names in the days of 
David and Solomon, Rehoboam and Jeroboam, and that, to¬ 
gether with the written Torah and its commentaries it was in the 
possession of the Sanhedrin and the members of the great and 
small Beth Din of those days, as the same belief was entertained 
by the Pharisees from the written Torah and its commentaries,— 
we will not plead with them to question or reflect upon this be¬ 
lief, and state from the investigations of the modern as well as 
the ancient critics, that the Pentateuch was at that time of recent 
date and no one knew of it because it had been written only in 
the days of Solomon, and no one had seen it,—for it would be 
unfair to refute a warranted belief on one hand by a total denial 
on the other. But we will argue from the standpoint of the Ka¬ 
raites themselves, who adhere to the text and deny the commen¬ 
taries which are conflicting with the ordinary interpretation of the 
Scripture. For they themselves have interpreted the Scripture 
wrongly, and ascribed to it a meaning which has never been in¬ 
tended, by stating that the quarrel between Israel and Judea, 
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or between Jeroboam and Rehoboam, has caused a quarrel, in 
no way or manner resembling it, between the Karaites and the 
Rabbis regarding the interpretation of the Scripture. This is one 
of those falsehoods which have absolutely no foundation what¬ 
ever, and are shunned by those who are able to distinguish be¬ 
tween truth and falsehood. 

The statement that the difference between the Karaites and 
Rabbis dates from the time the difference between Jehudah b. 
Tabai and Simeon b. Shetah broke out, etc., is nothing but a net 
spread out by the Karaites to catch therein the people of Israel, 
etc. But it is up to date not known who is the author of this 
statement and who circulated it among the Karaites that they 
might make it the foundation of their structure, which founda¬ 
tion, if demolished, would cause the ruin of the whole structure. 

There is no doubt in our mind that the Karaites have borrowed 
this statement from the Pharisees when endeavoring to separate 
from the Sadducees, whom they also considered as infidels, and 
to erect a new edifice for themselves, for the Pharisees also con¬ 
sider Simeon b. Shetah to have restored the Torah to her old 
glory, as they state in the mentioned Boraitha: “The world was 
embarrassed until Simeon b. Shetah appeared and restored the 
Torah to her former state.’’ And here they found an opportunity 
to use the Pharisees ’ arguments against them. The Pharisees say 
that after the massacre of the sages and those learned in the tra¬ 
ditional law by Johanan Hyrcanus, the oral law was forgotten in 
Israel till Simeon b. Shetah came and restored it. By oral law 
is meant that traditional comment on the Torah as it was after¬ 
ward written down and concluded by R. Jehudah the Nasi and 
his successors in the Mishna and Talmud against which the Ka¬ 
raites protest. Now, the difference between restoration and inno¬ 
vation is insignificant, and what the Pharisees and Rabbis term 
restoration the Karaites name innovation , and maintain that Simeon 
b. Shetah made a new law, that is the oral law which was unknown 
previously, and had not descended to them from their forefathers : 
and from this new law a new quarrel sprung forth among those 
who believed in tradition, which quarrel has no connection what¬ 
ever with the old controversy between the disciples of Sadduk 
and Bithus, the infidels, and the Josees, the believers, on whom 
all Israel leant. 

As for the statement of the Karaites above mentioned that their 
belief dates from the time of the second Temple, etc., and that 
only Anan brought it to light again, after it had disappeared, the 
same was very ably criticised by the scholarly rabbi, S. J. Rapa- 
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port (“Kerem Hemed,” p. 200), by laying out his own plan for 
the investigation of the causes of the Karaite history; he says, 
namely: “The activity of Anan was not isolated in its kind, 
but it was only a link in the chain of the history of the nations 
of those days. For there existed religious differences among the 
Arabians, some holding only the Koran and what Mahomet com¬ 
municated to his son-in-law Eli, and who are known as the Shitin; 
while some held the traditions communicated by Mahomet, his 
wife and son-in-law, his sons, and many disciples, who are 
known as the Shonin.” 

And it seems that this religious quarrel has, to our shame, in¬ 
fected the Jews; Anan and Sard, his sons, tried to establish a 
new sect in Israel similar to the Shitin, for they thought that the 
Arabian high officers would assist them, for they would be at one 
with them in taking for the basis of their belief only what is written 
in the text, and to deny tradition. And how many times have 
religious movements, similar to those, taken place among the 
nations among which we live, even in our own times. 

Having thus laid before the reader the views of the Karaites 
themselves, i.c ., of those later Karaites who endeavored to justify 
Anan for his complete separation from the Rabbanism, although 
Anan himself was very far from doing so, as can easily be seen 
by every one who has some sense of his own, from the statement 
of Anan: “And I will prepare you a Mishnaand Talmud myself,” 
(vide supra, p. 27), and also some of the opinions of the scholars 
Holdheim and Rapaport, we wish to submit our own opinion 
in regard to this matter. 

In our judgment they all erred in making the following two 
assertions, viz: that the Sadducees did not believe in retribution 
in the world to come; and that the Talmudists had no knowledge 
of a sect naming itself, or which was named by others, Karaites. 
The error in making these assertions caused them to draw far¬ 
fetched inferences and to write a number of articles, which will 
not stand any proper criticism. For Holdheim, in refuting upon 
the assertion of the Karaites that their sect was founded in the 
days of Jehudah b. Tobai, fixes their origin at a much prior date, 
by stating that the Sadducees and Karaites are one and the same 
sect, and that the latter name was adopted by them at a later 
date, but at the time of the Talmud they were, known by the 
former name, and that accounts for not finding the name Karaites 
in the Talmud, (see at length, ibid., p. 25), basing his assertion- 
on Maimonidus and Abraham b. David of Paskira. So, v of tVs» 
assertions may be found in Rapaport, although Ik trie- t**re • 
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cile both sides. And because the Karaites differed from the Sad- 
ducees in that the latter did not believe in resurrection, and, 
according to him, also not in retribution after death, Holdheim 
asserts that the Karaites, who are the same as the Sadducees, 
have adopted that belief only at a later date, when that belief 
has already been adopted by all other nations and religions. 

And coming to such conclusion he justifies the Sadducees and 
their views, and gives them preference over the Rabbanism and 
their views, which constitutes almost the whole subject of his 
book. But we will prove his error, and therefore most of his as¬ 
sertions will prove of no value, and the Talmudists and their 
views and teachings will remain true and everlasting. 

But before attempting to explain ourselves in more detail we 
feel it our duty to say a few words in regard to Resurrection, which 
is the basis of the whole contention between the scholars above 
mentioned and the sects themselves. 

The first Mishna in Chapt. Halek (Sanhedrin) reads: “The fol¬ 
lowing have no share in the world to come: the one who says the 
Resurrection does not originate from the Pentateuch/' which is 
explained by Rashi as follows: he who does not believe in 

the inferences drawn later on in the German that resurrection orig¬ 
inates from the Bible; and even if he does believe in resurrection, 
but says that it does not originate from the Pentateuch, he is an 
infidel, for if he does not believe in its origin from the Bible what 
do we care for him or his belief? Wherefrom does he know that 
so it is ? He is, therefore, a perfect infidel.” And although 
some doubt whether these quoted words came from the pen of 
Rashi, because it was not Rashi’s way to enter into lengthy ex¬ 
planations, still all concede that it expresses the true meaning of 
the Mishna. 

Now, if we will take the true intent of the Talmudists, that 
although one believes in resurrection he is an infidel, if he does 
not believe that its origin is from the Pentateuch, we will at once 
conceive that when the latter belief began to circulate among 
all nations and among the masses of Israel to such an extent that 
it was considered an essential element of the belief in God, and 
that any religion which did not consider it one of its dogmas, was 
not worthy of being ranked as a religion at all, the Talmudists 
endeavored to prove the origin of this belief from the Pentateuch 
and that other nations and religions borrowed it from that source, 
in order to refute those who asserted that its origin was in the 
New Testament and, therefore, the latter was the principal re¬ 
ligion and the former ceased to exist. 
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We will now take up another Mishna in Tract Berachoth, p. 54a: 
“Since the Sadducees have perversely taught that there is only 
one state of existence, it was ordained that it shall be pronounced: 
‘From Eternity to Eternity/” which Rashi explains, i.c ., “that 
they denied resurrection.” Rashi again diverts the Mishna from 
its plain meaning, that the Sadducees did not admit the existence 
of the world to come, i.c., retribution after the soul separates from 
the body, and limited their disbelief to resurrection only; (and 
that the meaning of “perversely taught” means that they per¬ 
verted from their own opinions and taught the masses that belief). 

It is self-evident that the perversion of the Sadducees consisted, 
according to Rashi, only in denying the inferences drawn to es¬ 
tablish the origin of resurrection in the Pentateuch. But from 
the dispute of the Sadducees with the founder of the Christian 
religion, or with his disciples, and from the derisive question, 
“whom of them a widow of seven brothers will marry after resur¬ 
rection,” which is quoted in the work of Azariah Di Rossi, we 
can easily see that the Sadducees did not believe in resurrection 
at all. 

If we will examine carefully the interpretations of the Tal¬ 
mudists in desiring to find a hint for resurrection in the Pentateuch, 
and that they did not infer it from the plain statement (Deutr. 
xxxii. 39): “/ alone kill and I make alive; I wound and I heal,” 

which, on every occasion they explained to mean “as the healing 
follows the wound, so also does life follow death ” (see Ben Ezra), 
but resorted to far-fetched interpretations instead, we will clearly 
see that the Talmudists did not wish to state that resurrection is 
expressly stated in the Pentateuch, for in such case they would, 
of necessity, have to admit that this belief was known and cir¬ 
culating at the time the Pentateuch was given. They only w r anted 
to find some slight reference to it in the Pentateuch, and were of 
the opinion that the belief in resurrection was known only to a 
limited number of select men, but not to the masses, from whom 
it was kept secret, for fear that they might as well believe in 
“familiar spirits” and “wizards” (“Ob and Yaduni ”), or in "in¬ 
quiring of the dead.” But only after this belief has been bor¬ 
rowed from the neighboring nations and has been adopted by the 
masses, the Talmudists found it necessary to find some source 
for it in the Pentateuch in order to strengthen the latter, although 
not explicitly stated therein. 

It follows from all this that at the time the Mosaic Law wvu 
proclaimed, that belief was not only not obligatory, but on ti c 
contrary every effort was made to keep it from the masses, and, 



APPENDIX B. 


I S° 

therefore, no promises were made as to resurrection, but only as 
to longevity and tranquillity during life-time. 

When, however, the founder of Christianity made this belief 
one of its dogmas and minimized the Old Testament, the Tal¬ 
mudists made it obligatory to believe that its source is in the 
Pentateuch. And the Sadducees who rejected this belief at all 
were considered as disbelievers. 

But we find nowhere that the Sadducees ever denied the im¬ 
mortality of the soul or that they ever denied the belief in retri¬ 
bution after death, for according to all opinions the Sadducees 
were not the disciples of Autigonus of Socho, Zaduck and Bithus, 
who, according to a statement in Aboth d’Rabbi Nathan, rejected 
the belief in retribution. The name Sadducees, as we have said 
in the beginning of this article, had its origin from Zaduck the 
high priest of David, according to Geiger’s opinion. Or, perhaps, 
Holdheim’s opinion is the correct one, viz.: that in the beginning 
they were surnamed “ Zadikim,” as Simon the high priest was 
sumamed the “ Zadik. ” 

Neither do we find anywhere that the Sadducees repulsed the 
statement of the Talmudists, to wit: “In order that thy days 
may be prolonged ” (Deutr. v. 16), that means in the world to 
come which is prolonged (endless), and as the simple proof, if one 
say to his son: “go up on the roof and examine the bird’s nest, 
and take the young ones, and send away the mother, in both of 
which (sending away the mother and honoring the father) longev¬ 
ity is the promised compensation in the Pentateuch; and the son 
in doing so fell and was killed; how can the promise be fulfilled? 
We must, therefore, say that the promised longevity has reference 
to life after death.” Nor is it anywhere found that the Saddu¬ 
cees refuted the statement of the Talmudists: “ That person 
shall be cut off” (Numb. xv. 31); that it means, “he should be 
cut off from, this world as well as from the world to come.” 

The assertion of those who consider themselves competent to 
make it, that there is no basis in the Pentateuch for the immor¬ 
tality of the soul, is not correct, for besides the many plain pas¬ 
sages indicating that, the same can also be established from the 
necessity of the marrying the widow of the deceased childless 
brother, for if the soul is mortal what is the benefit of “raising 
up the deceased’s name?” So, also, greatly err those who, from 
this very passage, draw a contrary conclusion, i.e ., by asserting 
that because the soul dies together with the body the Pentateuch 
commanded that decedent’s name be raised up if he die childless, 
for if the soul dies as does the bod}^, why all that trouble of mar- 
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rying the widow, or the ceremony of the “Chalitza,” and spitting 
out before the one who refuses to marry the widow of his deceased 
childless brother, as commanded by the Pentateuch? If the soul 
derives no benefit therefrom, why all'that? There is no honor 
in all that either for the dead or for the living, and it is very well 
known that this custom of raising up the name of the deceased 
on his estates was known and observed in ancient times, and the 
family that did not observe this custom incurred disrespect. 

Thus far as to the Pentateuch, but as regards the prophets or 
Hygiogropha only a blind man can fail to find in them retribution 
and immortality of the soul after death. The whole book of 
Isaiah is full of that, and it says plainly (Isa. lvi. 4-5): “For 
thus saith the Lord concerning the eunuchs (those who die 
childless) I will indeed give unto them, in my house and within 
my walls, a place and a name better than sons and daughters, an 
eternal name—they shall not be cut off.” And not to mention 
about the early and the later Hygiogropha (Ps., xvi. 10): “Thou 
will not abandon my soul to the grave,” and also (ibid, xxvii. 13): 
“Unless I had believed to see the goodness of the Lord in the 
Land of life.” And it is also explicitly stated, (ibid. xxv. 13): 
“His soul shall abide in happiness; and his descendants shall in¬ 
herit the land.” Now, how can it enter the mind that the Saddu- 
cees, who, according to Holdheim, are the Karaites, whose only 
endeavor was to give the whole Scripture, not only the Pentateuch, 
the illiteral meaning of the words will deviate from the literal 
meaning, and explain all those passages as referring only to this 
earthly life? We can also see from the fact that the Sadducees 
were more strict as to purification than the Pharisees in going a> 
far as saying that profane writings (the book of Homer) make 
the hands unclean, to such an extent that if they touch Terumah 
the latter must not be eaten; that they believed in immortality 
of the soul, which they considered to such an extent clean that the)* 
will not tolerate the least uncleanliness in a sacred thing. And 
how much did the Sadducees sacrifice themselves in order to pro 
vent the enemy from defiling the sanctuary? How much did the 
sacrifice themselves for the sake of the Holy name (!D£’>T^ 1 ~rpJ 
which no one who does not believe in immortality would 
do? But Holdheim seems to advance a strange assertion, viz., that 
the Sadducees believed in immortality of the soul and neverthe¬ 
less denied retribution, which we can by no me t is understand, be¬ 
cause what is the benefit of immortality if there i> no retribution? 
If all are equal and alike after death, the righteous end the wicked, 
the wise and the fool? (The philosophy ol Aristotle concede* 
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at least that the soul of the righteous unite with the (rinDrfot?) 
after death, but according to Holdheim there is absolutely no 
preference to the human soul over that of the animal). It is true 
that we heard some few years ago (in 1885) in Leipsic, at a meet¬ 
ing of spiritualists, in company of the late Dr. Mandelkern, a profes¬ 
sor, state in his lecture that the spirit of a certain man who, during 
his lifetime was one of the easy-minded, rested upon his shoulders 
for about two weeks, and that he was then of the same disposition 
as before death, and from this he drew the conclusion that the 
soul remains the same after death, in the spiritual world, as during 
the lifetime, but we hardly believe Holdheim ever entertained 
this belief, which is contrary to common sense, and still more, 
he endeavors to make his beloved Sadducees entertain such belief. 

Dr. Geiger’s opinion that the whole contention between the 
Sadducees and Pharisees was originally over political affairs, the 
former struggling to have the control over such affairs, because 
of their descent from prominent families, and the latter not de¬ 
siring to submit, and from this the contention extended to civil 
and religious matters; the Pharisees being extremely faithful to 
their traditions saw in everything the Sadducees differed from 
them, a denial in tradition;—seems to be more correct, as being 
also supported by history. The same theory is followed by I. 
H. Weiss in his work “Dor Dor V’dorshow,” who proves con¬ 
clusively that the Pharisees always laid down their decisions in 
direct opposition to that of the Sadducees in order to prevent 
the masses from joining the ranks of the latter. In fact, we see 
that the differences between the two sects, mentioned in the Tal¬ 
mud, were as to minor things which have very little to do with 
religious dogmas. We also have proved at the end of Tract Sab¬ 
bath of our new edition, from page 381 on, that all the eighteen 
precautionary measures adopted by the Pharisees at the attic of 
Hananiah, were directed against the priests who mostly belonged 
to the Sadducees. 

We do not mean to rebuke the Pharisees for having acted thus, 
for they did so of necessity, because the Sadducees endeavored 
to transplant Hellenism into the Hebrew religion in such a manner 
that it should not be noticed, and in order to guard against this they 
opposed the decisions of the Sadducees even when the latter were 
not contrary to the true teachings of the Torah, for (Ps. cxix. 
126): “ It is time to act for the Lord: they have broken thy law.” 

It is very probable that because the belief in resurrection was 
so deeply rooted among the masses, because it is very natural 
that one should desire to meet again his relatives alive after they 
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had once died, and the Saddticees have opposed this belief and 
ridiculed it, the Pharisees assigned so much importance' to it and 
endeavored to find some source for it in the Scripture, in order to 
prevent the names from adhering to the teachings of the Sad- 
ducees and thereby preventing the transplanting of Hellenism 
into the Hebrew faith, although in the very beginning of its de¬ 
velopment this belief was kept secret from the masses. 

The result of what has been stated is that the Sadducees 
as well as the Pharisees, have expounded the Scripture according 
to tradition and have believed in the immortality of the soul and 
retribution after death. And the animosity of those two sects 
grew from the desire of each of them to have the control over 
political affairs. Therefore, when the Pharisees in the end 
gained the overhand, the first thing for Simeon b. Shetah to <1 » 
was to remove the Sadducees from the Sanhedrin, in which he 
was very successful. But after the quarrel was carried on fir 
several centuries, and almost during the whole time of the ex¬ 
istence of the second Temple, and during that time more than one * 
the danger was imminent that the teachings of the Pharisees 
should be swallowed up by Hellenism, and especially so during 
the time of Johanan the high priest and king, during whose reign 
the Pharisees were executed by the hundreds, and many emi¬ 
grated to Egypt and Babylonia, the animosity and hatred as¬ 
sumed such proportions that the name “Sadducee” alone was 
contemptible. Still more, when after the Pharisees had already 
been successful they were compelled to have public debates with 
them in religious matters, for their teachings have been deeply 
rooted among the masses and could not easily be rooted out. 

This animosity assumed still greater proportions when Chris¬ 
tianity began to develop; for the latter has confirmed many of 
the teachings of the Sadducees, although not directly still indi¬ 
rectly, and has opposed those of the Pharisees, although they 
did not differ to a considerable extent from the latter in religious 
matters and principles, the masses adhering to the teachings of 
the Pharisees, have greatly despised the Sadducees, and consid¬ 
ered them infidels and disbelievers in retribution and immortaln / 
of the soul, and in the appearing of a personal Messiah from l 
houses of David and Joseph, which belief has been circulating 
among the masses during the last days of existence of the second 
Temple, and they endeavored, with all their might, to obliterate 
their teachings. Those few Sadducees who lived after the de¬ 
struction of the second Temple gathered up all the courage tiny 
could and entered into public debates with R. Johanan b. Zakkai, 
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R. Jose, etc., but seeing that their hope was forlorn, and that they 
would not be able to rise again, they gave up the battle pub¬ 
licly, although they did not renounce their beliefs, or abandon 
their hatred, and tried to continue the same against the teachings 
of the Pharisees secretly. At least, during the second century 
we hear nothing of them publicly. 

Now we will stop for a moment to see who the Karaite sect 
was. There is no doubt that there existed a sect by this name 
in the days of the Talmudists, for they are mentioned several 
times in the Talmud under the name “Adherers to the Scripture,” 
«npDU2). and in one place it is plainly stated “the Ka¬ 
raites added” (Pesachim, p. 117; our edition, p. 246, see foot 
note 3). Neither is there any doubt that they were not favored 
by the Talmudists, as we find in many places in the Talmud re¬ 
marks reflecting on them, as f.i .: “They who occupy themselves 
with the study of Scripture are not to be blamed, but, on the 
other hand, not to be praised ” (Baba Metzia, 79), and in Hagiga, 
it states plainly; Rabb said: “If a man goes out from the study 
of the Mishna to read the verses of the Bible, this man can have 
no more peace.” And there is no doubt that many similar re¬ 
marks found in the Talmud have reference to this sect. But we 
can not, with exactness, fix the time when and to what extent 
this sect openly declared against the teachings of the Talmudists. 
However, we do not hesitate for one moment to state that during 
all that time this sect has brooded an intense hatred to every Is¬ 
raelite who has not followed them, although at times they were 
compelled to conceal their hatred. 

One penetrating glance into the history of the Samaritans and 
into that of the Karaites; one penetrating glance into the literature 
of the former and into that of the latter; the curses pronounced 
by both of those sects against the followers of the Rabbanism; 
the beliefs and principles common to the religion of both (although 
differing slightly ceremonially), will suffice to induce one to agree 
with us that the Karaites, whose sect was established in the days 
of Anan, and a few of whom are living in our own time, have not 
only borrowed from the Samaritans their teachings, but that the 
Karaites are the former Samaritans and that even up to date 
they have changed slightly only in their outward appearance and 
in name, but not intrinsically. 

From the whole sect we will pick out only Anan, who descended 
from the family of the Exilarch, who came from the house of 
David (and perhaps was his mother or grandmother of Samaritan 
descent), and who, from jealously having scorned and despised 



APPENDIX B. 


155 


the traditional teachings, had gathered the remainder of the Sa¬ 
maritans, who had long ago changed their name and tendency, had 
become their chief to fight their battles and to separate completely 
from the house of Israel, for he could afford doing so, being a de¬ 
scendant from a prominent family. But we do not in the least 
intimate that Anan founded a new sect with new principles. 

This, our present view, is not unfounded, but is based on his¬ 
torical facts, for we do not find anywhere in history any such 
intense, unchangeable, everlasting and unfounded hatred as that 
of the Samaritans and Karaites toward the house of Israel. 

Whenever we find in history that any ill-feelings or hatred 
existed between two nations it is easy to find the reason for such 
feelings or hatred; it was either the craving for subjugation of 
foreign countries, or the desire to reign supreme over others, or, 
in very ancient times also the desire to prove the supremacy of 
one nation’s idols over those of the other, and many other rea¬ 
sons, which provoked one nation to go to war with another and 
to take vengeance of one another. But we find no such reason 
for the hatred of the Samaritans toward the house of Israel, yet 
when the latter returned from Babylonia and intended to build 
the Temple, no plausible reason can be found for the endeavor¬ 
ing of the Samaritans to mislead the Israelites whenever they tried 
to establish the new moon. (See Rosh Hashana, Chap. II., our 
Hebrew edition, p. 25; English, p. 38.) Neither can there be as¬ 
signed a reason for the custom of the Samaritans to pronounce 
curses over Ezra the Scribe, at the time of the opening of the ark 
of scrolls every Sabbath, which prevails up to date. (See our “The 
Pentateuch, its Character,” etc., as well as for many other things 
which the reader may find in the Talmud and Apokrypha, and in 
Graetz’s History of the Jews, which, if quoted here would occupy a 
full volume.) In a word, there can be found no substantial reason 
or ground for these things, except that they blindly hated the 
house of Israel. Neither do we find any reason for the slandering 
and reviling by the Karaites of the Rabbanism in general, and of 
Rabh Saadiah Gaon in particular, nor for all the false accusa¬ 
tions and malicious charges and denunciations against the Rab¬ 
banism contained in the extensive literature of the Karaites. 

History shows us that nations who hated each other to the 
extreme have in course of time laid the weapons aside and made 
up. History records numerous instances, that sects between whom 
differences existed, and which even reached such a degree that they 
resulted in actual fight, have in course of time become reconcile 1 
and associated with each other, and intermarried, and the former 
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hatred and quarrels were wholly forgotten. We will not cite as 
an example the Beth Shammai and the Beth Hillel, who, although 
widely differing from each other in their opinions, still intermarried, 
as found in the Talmud; but even the Sadducees and the Phari¬ 
sees, did they there decline to eat and drink with each other, or inter¬ 
marry? We do not find that anywhere.* The Samaritans, how¬ 
ever, and Karaites are singular instances in this respect in history. 
Although most of them have already intermingled with other na¬ 
tions, not a single instance can be pointed out that they have 
intermarried with an Israelite or have partaken of his food or 
drink. 

The toleration of the Pharisees and of their teachings is well 
known. The disciples of the Beth Hillel have done all that lay 
in their power to bring them into the house of Israel: they cred¬ 
ited them in regard to purification; they permitted them to be 
counted in the number of three for the benediction over the meal 
(jlD* 1 ])’ an d in the number of ten for prayer in the prayer house 
an d i n f acfc > wanted to consider them as Is¬ 
raelites for all purposes, but their animosity and trickery increased 
to such an extent that they could no more be tolerated, and there¬ 
fore, the leaders of Israel were compelled to regard them in all 
respects as idolators, and prohibited their bread, wine, and oil. 
Exactly the same thing happened with the Karaites whom the 
Rabbanism endeavored, with all their might, to draw near them 
and debate with them, until they convinced themselves that their 
hatred toward Israel is so great that they said “jrN D'jnpn 
zhtyb (the rents will never be sewed together), “the Ka¬ 

raites will never make up with us,” and they are up to date regarded 
as idolators. 

We know well that we are too brief in this article and that we 
ought to adduce at length all the facts to prove that all that the 
Samaritans and Karaites have done unto Israel was not to derive 
any benefit therefrom, or with a view of subduing them, for they 


* An example may be given of the last century when a new sect ( Chasidim ) es¬ 
tablished themselves. The greatest authority, at least in Russia and Poland, Eliah 
Wilna, called the “ Wilner Gaon" in conjunction with all the Rabbis, excommuni¬ 
cated the whole sect, prohibited their eatings and beverages and intermarriage with 

them. Moreover he allowed anyone to denounce the new sect, and their rabbis were 
imprisoned by the government. But what was the end ? Nothing at all. All the 
excommunications, prohibitions, prosecutions, etc., were abolished, without even 
the result of a meeting, and as soon as the quarrel was over, not one of either 
party hesitated to mingle with the opposite sect. All are called Israel, all are 
Israelites, and at the present time nobody gives any attention to all that happened 

then. 
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well knew that this was an impossibility, but only out of blind 
hatred deeply rooted in them, which descends from generation to 
generation. We know this very well, but we can not enter here 
into such details, as it would exceed the limits of an article, and 
would comprise a whole book in itself. We, therefore, rely upon 
the intelligence and knowledge of the reader that he will know 
where to find those if needed. 

Even in our own times, when the Karaites number only a few 
thousands, which accounts for their enjoying equal rights with the 
natives, since Emperor Nicholas of Russia, they make no secret 
of their hatred toward Israel. When the anti-Jewish disorders 
broke out in Russia some few years ago, and many of our co¬ 
religionists were exiled from the Middle States of the Russian 
Empire, the latter have petitioned the Russian Government to 
be permitted to embrace Karaitism. The Minister of the In¬ 
terior has expressed his willingness to grant their petition if the 
Karaites will consent to receive them into their midst, and di¬ 
rected an inquiry to this effect to their Hacham in Odessa , but 
the latter answered that there is no desire on the part of the 
Karaites to receive the Jews as their co-religionists. 

These facts need hardly any comment; they speak for them¬ 
selves. In fact, during all the long period since the year 760, it has 
not as yet happened that even a few individual Karaites should 
intermarry with our co-religionists, or should in any way associate 
with us. (Even in business affairs they do it only with great 
reluctance and very seldom.) Is there any stronger proof neces¬ 
sary of this race-hatred? No other race or nation, no matter how 
great their hatred may be, will ever decline to receive into their 
midst a Jew, if he only wishes to gain their faith, and will never 
refuse to associate with him; and the masses, as well as the in¬ 
telligent classes, have always been favorably inclined toward 
the Jews. But this hatred of the Karaites has no equal among 
other nations in any generation. 

As the Samaritans have forged and falsified the Pentateuch, 
as is now well established, so also did the Karaites forge and falsify 
the Talmud. And we hereby reproach the writers of the history of 
the Karaites, who without much deliberations wrote; For Saadiah 
the Gaon, when king, unable to assign any good reason for a state¬ 
ment found in the Talmud (Jerushalmi), that the Beth Shammai 
have killed some of the Beth Hillel, and vice versa, has denied the 
existence of such a statement at all; and Sahl, the son of Matzliah, 
his opponent, in order to prove to the world the delinquency ot 
R. Saadiah, has descended from Palestine to Babylonia with the 
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Jerusalem Talmud in his hand! And they did not conceive that 
Sahl himself has forged the manuscript of the Talmud by writing in 
this statement, and he was not the first one to do so, but was prob¬ 
ably preceded by others, as we have remarked in the introduction 
to our edition of Rosh Hoshana. In fact, we are surprised at those 
who are handling the Karaite literature that they have not per¬ 
ceived it. Why should more evidence be given to Sahl the forger, 
than to Rabh Saadiah, who states positively that such a state¬ 
ment did not exist in the Talmud ? Why should we not belive R. 
Saadiah that in his manuscript such a statement was not in exist¬ 
ence? (To our regret this statement was added to, and remains 
in the Talmud through the fault of the printers.) Especially so 
that even now in our own days the Karaites continue to forge and 
falsify, as proved by many modem scholars at the head of which 
is Abraham Harkawy, by exposing the falsifications of Abraham 
Firkowitz, the Karaite Hacham, in all his writings. 

The result of all that stated is that from the similarity of action, 
in all details, of the Karaites and Samaritans we can logically 
arrive at the conclusion that the Karaites were doing nothing new, 
but only stepping in the shoes of their ancestors, the Samaritans, 
who they were, only under a different name, and being so they never 
descended from Israel. And all that Anan did was to gather the 
scattered Samaritans and encourage them to continue their fight 
against Israel, which has been hitherto conducted by them secretly, 
openly and publicly and with more vigor and animosity. 

And if we will examine with a critical eye- the literature of the 
Karaites we will easily see that they are none others than the Sama¬ 
ritans. And in vain has Dr. Holdheim held up as a striking proof 
the “laws of divorce,” saying that such were the opinions of the 
Sadducees, and that the Karaites who were none else but the Sad- 
ducees clung to their old laws. No divorce was granted under the 
teaching of the Samaritans, unless on the ground of adultery. And 
as to this also the Talmud bears testimony in stating (as quoted 
above), “The Beth Shammai are as the Kuthaiz, i.e ., the Beth 
Shammai who prohibited a divorce unless on the ground of 
adultery, agree with the Samaritans who taught the same thing, 
and so also are the laws of the Karaites (even in regard to this 
has Dr. Holdheim blamed the teachings of the Pharisees without 
any foundation, for formerly even the Pharisees did not allow a 
divorce unless on the above-stated grounds, and all the leniency 
as to divorce which was afterwards decreed by the Beth Hillel, of 
whom R. Aqiba was one, was only introduced because the exigencies 
of the time required it, for it was at the time the New Testament 
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began to gain strength and become popular, which declared every¬ 
one who married a divorced woman to be an adulterer; as proved 
by I. H. Weiss in his work, and all other laws of the Karaites ”). 
The strict observance of the Sabbath, etc., is nothing else but the 
laws of the Samaritans, and the slight difference in the ceremonies 
of these two sects is only because the former lived much later than 
the latter, and had to struggle with other sects who were their 
superiors, and to submit to them, and therefore many ceremonies 
were forgotten altogether. As to principles and dogmas, we have 
never heard that the Samaritans have ever rejected the belief in 
resurrection or in the world to come. On the contrary, as the belief 
in resurrection has circulated among all nations, and as the Samari¬ 
tans have produced no great and learned men, and being widely 
separated from Israel, it is very natural that they did believe in 
resurrection as did their descendants the Karaites. 

Another proof can be adduced that the Karaites are the de¬ 
scendants of the Samaritans; namely, that the Karaites mourn 
much more over the destruction of the Temple (and some of their 
Hachams have even adapted the name “Mourner” or “ Mourners”), 
than we do, because as the Samaritans they mourn over the loss 
of their temple on the Mount Gerisim which was destroyed by Janai, 
and continue to curse him up to date in their prayers. 

We could adduce numerous other proofs taken from both the 
extensive literature of the Karaites and the inextensive literature 
of the Samaritans, to show that we did not in the least exaggerate our 
opinion as to the origin of the Karaites, but this article has taken 
up much more space than we expected and we are unable to give 
them here to the reader. 

Before closing this article we find it our duty to answer the 
gentleman who put the question to us: “What are the reformers 
of our times, if not Karaites?” 

A careful examination of the literature of the reformers in Eu¬ 
rope, as Holdheim, Geiger, Ritter, etc.; of the prayer books of the 
reformers in this country, and of the sermons of their preachers all 
over the world, we will at once recognize in them the early Sad- 
ducees, with all their particularities. They (generally, not consid¬ 
ering here and there an exception) believe in immortality < <i ihe 
soul, in retribution after death and in many Tahnudical traditiuns, 
as can be shown by the fact that they observe the holiday t <- 
tablished by the Talmudists; but they do not believi in r< mi it. 
tion, neither in the coming of a personal Messiah an 1 do n- 4 ’*< v 
nize the Talmud as final authority in all mutUr..; .ml il' ’ 
stood those rules and regulations established s ubsequent t > t- 1 
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close of the Talmud but in its spirit, the same thing did the former 
Sadducees. 

But as our present reformers are descendants of the Pharisees, 
and the Sadducees being no more in existence, therefore they also 
have in many things adopted a new form, and recognize the teach¬ 
ings of the Pharisees (as for instance the observance of the sixth 
day of Sivan as Pentecost) as indisputable laws. But we can by 
no means accuse the reformers in not believing in tradition gen¬ 
erally, as we cannot well accuse of that the former Sadducees. 
(Even those reformers who have changed the Sabbath, for even 
this can be explained in accordance with the general rule of the 
Talmud which sanctifies the seventh day, but not the Sabbath itself, 
and for this reason the Talmud decreed that in case one forgets 
which day is the Sabbath, he shall count six days and observe the 
seventh as Sabbath, see our article in the Deborah, 1894.) Should 
the reader put the question to us whether the reformers are not 
to be charged with transplanting Christianity into Judaism, and 
whether there is no danger that in course of time Christianity will 
swallow up Judaism altogether, as the Unitarism of our own days, 
as such danger has already threatened Judaism during the early 
Sadducees, we will say that this question requires a deliberate an¬ 
swer, and cannot be answered by “yes” or “no” offhand. 

We can only state that we have devoted much of our attention 
to this question, and with a penetrating eye have followed the work 
of the reformers of the School of Holdheim, Ritter and their com¬ 
panions, in Berlin, of the school of Isaac Wise in Cincinnati, and of 
the teaching of EmilG. Hirch in Chicago, and having collected con¬ 
siderable data of their past, and having bestowed much deliberation 
upon their future, we consider ourselves competent to give our 
opinion about this matter. In fact we have prepared a long article 
dealing specially with the following questions: (1) Does the He¬ 
brew religion require any reforms? (2) If it does, what are they 
and on what basis can we introduce them? (3) What are the re¬ 
reforms introduced by the conservative reformers, and what are 
those of the radical reformers? (4) What benefit resulted from 
these reforms in general and in particular? (5) The result of the 
reforms of Cincinnati and of those of Hirch, and (6) What is the 
meaning of the name “ Orthodox,” and to whom shall it be applied? 
This article we are willing to submit to the readers (after accom¬ 
plishing our task of the translation) if desired. 


END OF VOLUME I. 
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PART I. 


HISTORICAL AND LITERARY INTRODUCTION TO THE NEW 
EDITION OF THE TALMUD. 

CHAPTER I. 

THE COMBINATION OF THE GEMARA, THE SOPHRIM, AND THE 
ESHCALATH. 

Voluminous books were written about the text of the 
Mishna and Talmud in almost every language, besides valuable 
articles by very scholarly men in different books and periodicals. 
In the bibliography the reader will find all modem works ar¬ 
ranged with various references to subjects. We shall only point 
out the special books on this subject, viz., “Darkhe Hamish- 
nah,” (The Ways of the Mishna), by Zachariah Frankel, “ The 
Introduction to the Mishna,” by Jacob Brill, 1876, “ The Tra¬ 
dition of the Oral Law,” by H. Weiss, and “ Toldat Hamish- 
nah,” (History of the Mishna), by Haim Oppenheim, all in 
Hebrew; “ Jahrbiicher,” by Dr. N. Brill, Frankfort, A. M., 
“Real Encyclopa3die,” by J. Hamburger, “Die Lehrer dcr 
Mishna,” by M. Braunschweiger, and Graetz’s “ History of the 
Jews,” all in German. Finally three special introductions were 
written (1) “Einleitung in den Talmud,” Leipzig, 1894, second 
edition, by Dr. Herman Strack, in German; (2) “ Introduction 
to the Talmud,” 1891 and 1894, second edition, by Dr. M. 
Mielziner, in English, and (3) “Introduction to the Mishna,” 
in the Russian language, by N. Perfcrkowitz.* In these 
introductions are mentioned also the different translations of 
the Mishnayoth and Talmud in all the languages up to the 
time these works were written. Finally, Dr. Erick BiseholT 
wrote a special book named “ Kritische Gesehiehte dcr Tal¬ 
mud—Uberzetzungen aller Zeiten und Zungen,” Frankfort 

♦This work, which is the first of its kind in the * Lii k uuki' i* 

worthy to be considered. 
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a. M., 1899. All the above mentioned introductions explain 
the terms of the text of the Mishna and Talmud, their abbre¬ 
viations and the method of both Talmuds, to enable those who 
desire to study the text in the original. We, however, who 
wish to give an introduction to our English translation of the 
Talmud, deem it not necessary to trouble the English reader 
with the explanations of the text, and shall give only what 
pertains to our new edition. 

We have already mentioned in our brief introduction to 
Sabbath that the Talmud, in general, is composed of Mishna 
and Gemara. In this introduction, however, we shall give 
all the particulars pointed out by Strack and Mielziner which 
we deem of interest to the English reader. As a text we took 
Mielziner’s “Introduction,” which is an excellent work, omit¬ 
ting what seems to us not necessary for the reader, supplying 
it with necessary remarks and additions. 

(!•) 

The Talmud is a combination of Mishna and Gemara , 
the latter is a collection of Mishnayoth , Tosephtas , Mechilta , 
Siphra , Siphre and Boraithas, all of these, interpreted and 
discussed by the Amoraim, Saboraim, and also Gaonim at a 
later period. “The Mishna is the authorized codification of 
the oral or unwritten law, which on the basis of the written 
law contained in Pentateuch, developed during the second 
Temple, and down to the end of the second century of the 
common era.” The author of which was R. Jehuda, the prince 
named “Rabbi” (flourishing toward the end of the second 
century), taking the unfinished work of R. Akiba and R. Meir 
as basis.* 

(2.) 

“The word Tosephta means Addition, Supplement, and, 
as indicated by this name, the work is intended to complete 
deficiencies of the Mishna.f It is divided into Masechtoth, 
generally corresponding to those of the Mishna, but differing 

* The meaning of the word Mishna is already explained by us in the first volume 
of this work, as well as its division into sections. 

In Mielziner’s “ Introduction,” pp. 18-21, the reader will find all the details about 
Mechilta Siphra and Siphre and Boraitha, which we deem it not necessary to repeat 
as they are not of importance to the reader. 

\ See also our brief general introduction, vol. i., p. xvii. 
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from them in the arrangement of their subject, and in the 
division of their Perakim. The latter arc not subdivided into 
paragraphs. There are in all sixty Masechtotli and 452 Pera¬ 
kim. The Tosephta contains mainly the remnants of the 
earlier compilations of the Halacha made by R. Akiba, R. 
Meir, R. Nehemia, and others not adopted in the' Mishna, and, 
besides additions made after R. Jehuda Hanasi’s death by 
his disciples, R. Chiya, R. Oshaya, Bar Kappara and others. 
But we find in that work also many sayings and decisions 
of later Amoraim of the Babylonian and Palestinian schools. 
In its present shape it belongs to the fifth or sixth cen¬ 
tury.” * 

(30 

“The Mechilta, the Siphra and the Siphre have this in com¬ 
mon, that they treat of the oral law not according to well ar¬ 
ranged subjects, as is the case with the Mishna and the To¬ 
sephta, but rather in the form of a running commentary and 
discussion on the biblical passages from which the law is de¬ 
duced or on which it is based. 

“The Siphra, also called Torath Cohanin, is a collection of 
traditional interpretations of the whole book of Leviticus, 
introduced by an exposition of R. Ishmael’s thirteen her¬ 
meneutic rules.” 

(4.) 

“The Siphre, or, as its fuller title reads, the books of the 
school of Rab, comprises the traditional interpretations of 
the book of Numbers, beginning with Chapter V., and of the 
whole book of Deuteronomy. The author of the Siphre on 
Numbers was evidently not the same as the author of that on 
the last book of the Pentateuch. The style of the former, 
being more argumentative and discursive, often resembles 


* The Tosephta is usually printed as an appendix to Vlphasrs compendium > >f 
the Talmud. In the Vienna edition of the Babylonian Talmud (iSfo-72) the 
Masechtoth of the Tosephta are appended to the corresponding Mascchtnth of the 
Talmud. A separate revised edition of the whole Tosephta was published by Dr. 
Zuckermandel (I’asewalk and Treves, 1877-82). Dr. \dnlph Si‘hwart is publishing 
a new edition of the Tosephta, with notes and text corrections, of which the hr-' 
volume is out, Wilna, 1891. Critical researches on the Tosephta ate found in Franker- 
“Darke Hamishna,” pp. 304-307, and in I. H. Weiss’s “ Dor Dm,” etc. II.. pp 
217-225; also in I. II. Duenner’s “ Wcsen und Ursprung der 'Diicphta,” Amster 
dam, 1874- 
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that of the Siphra, while Siphre on Deuteronomy is generally 
brief, bearing more resemblance to the Mechilta.” The author 
of it is said to be R. Simeon b. Johai. 

Besides the Tosephta, the Mechilta, the Siphra and the 
Siphre just described, other collections of a similar character 
existed during the Talmudical period. In the course of time 
they perished, but many hundred fragmentary passages thereof 
are quoted in all parts of the Palestinian and Babylonian 
Gemara. Such a passage quoted from those lost collections 
as well as from the Tosephta, Mechilta, Siphra and Siphre was 
termed Boraitha , or Mathnitha Boraitha, meaning extraneous 
Mishna. This term was used in order to distinguish those pas¬ 
sages from passages in our Mishna, that is, the authorized 
Mishna of R. Jehuda Hanasi, compared with which they had 
but a subordinate value. The Baraithoth are often found to 
be conflicting with each other or with the authorized Mishna, 
and in this case the Gemara usually displays great ingenuity 
and subtility in the attempt to reconcile them. In some in¬ 
stances, however, one or the other Boraitha is declared to be 
spurious.* 

The authorities mentioned in the Mishna and Boraitha | 
as having transmitted and developed the oral law belong to 
three different periods; namely: (i) The period of Sopherim 
(Scribes); (2) The period of Zugoth; (3) The period of 
Tanaim. 

(a) Sopherim or Scribes were the learned men who suc¬ 
ceeded Ezra during a period of about two hundred years. To 
them many institutions and extensions of the Mosaic law are 
ascribed. The Sopherim are also called collectively “ the men 
of the Great Assembly (Synod).” According to tradition, 
this synod consisted of 120 members, but we have no record 
of their names with the exception of Ezra , its founder, and of 
Simon the Upright {Just), (the high priest Simon I., between 
310-292, or his grandson Simon II., between 220-202 b.c.), 
who is said to have been one of the last members of the Great 
Assembly. 


* Some critical researches on the Boraitha are found in Frankel’s “ Darke Ha- 
mishna,” pp. 311-313, and in I. H. Weiss’s “ Dor Dor,” II., pp. 239-244. 

f We do not find the Zugoth to be mentioned in the Boraitha. However, we do 
not cancel it as it is so written by Mielziner. 
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Antigonos of Socho , a disciple of Simon the Just, was the 
connecting link between this and the following period. 

(6) The word Eshcalath (Zugoth), meaning the pairs 
(duumviri), is the appellation of the leading teachers from 
Jose ben Joezer till Hillel, of whom always two, at the same 
time, stood at the head of the Sanhedrin, one as president 
(Nasi), and the other as vice-president (Ab beth din). 

The succession of these Zugoth was: 

(1) Jose ben Joezer and Jose ben Jochanan , flourishing 
at the time of the Maccabean wars of independence. 

(2) Joshua b. Perachia and Nitai of Arbela , flourishing 
at the time of John Hyrcan. 

(3) Juda b. Tabai and Simon b. Shetach , flourishing at 
the time of Alexander Janai and Queen Salome. 

(4) Shemaiah and Abtalion , flourishing at the time of 
Hyrcan II. 

(5) Hillel and Shamai , flourishing at the time of King 
Herod. 

(c) With the disciples of Hillel and Shamai begins the 
period of Tanaim , which lasted about 210 years (from 10 to 
220 Ch. Era). With the beginning of this period the title 
Rabbi (teacher) for the ordained teachers, and the title 
Rabban (our teacher) for the president of the Sanhedrin came 
in use. 

In the Mishna, the term Tana, meaning a teacher of the 
oral law, does not yet occur. Those teachers are there sig¬ 
nified by generally adding the title of Rabbi to their names, 
or by calling them collectively the Sages, while the authorities 
of the preceding period are occasionally designated “ the former 
elders.” It is first in the Gemara that the term Tana is applied 
to a teacher mentioned in the Mishna and Boraitha, in con¬ 
tradistinction to the Amor aim, expounders of the Mishna, as 
the teachers after R. Jehuda Hanasi are called. (In Babylonian 
Talmud: in Palestinian, however, the Amoraim are also ealled 
Rabbis.) 

The period of the Tanaim is generally divided into five or 
six minor sections or generations. The purj>ose of this division 
is to show which teachers developed their principal wti\ it y con¬ 
temporaneously, though the actual lifetime of some of them 
extended to more than one generation. 
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The following chronological tables contain the names only 
of the more prominent * teachers of each generation. Every 
table is followed by short biographical sketches of the teachers 
mentioned therein.f 


CHAPTER II. 

THE GENERATIONS OF THE TANAIM. 

First Generation. 

The principal Tanaim of the first generation, which lasted 
about seventy years, from io to 80, Ch. Era,J are: (i) The 
School of Shamai and the School of Hillel; (2) Akabia ben 
Mahalalel; (3) Rabban Gamaliel the Elder; (4) Rabbi Chanina, 
Chief of the Priests; (5) R. Simon ben Gamaliel; (6) R. 
Jochanan ben Zakkai. (Strack adds to this first generation 
[10-90] the Judges), (7) Admon, and (8) Hannan; (9) Nachum 
the Madaith; (10) Eliezer b. Jacob I; (11) Haninah b. Dosa; 
(12) Nechunyah b. Hakanah; and (13) Zadock. 

Mielziner counts Adman, Hannan and Nachum of Ma¬ 
daith at the end of this paragraph, not numbering them among 
the first generation, so also he did with some others in the 
succeeding generations. 

* We do not understand very well what the learned Doctor Mielziner means by 
the word prominent, as it seems that the Tanaim whom he omitted were not less 
prominent than those whom he mentioned. On the contrary, some of them were 
even more prominent. We are sorry that our work was delayed until after the depar¬ 
ture of the learned doctor, who was our friend and whose loss we greatly lament, so 
that we cannot ask him the reason as we always meant to do. (See our remarks 
further on.) 

f Fuller characteristics of the lives and teachings of the principal Tanaim are 
given in the following works : 

Graetz, “ History of the Jews,” Vol. IV. 

Z. Frankel, “Darke Hamishna.” 

I. H. Weiss, “ Zur Geschichte der juedischen Tradition,” Vols. I. and II. 

Jacob Bruell, “ Mebo Hamishna,” Vol. I. 

J. Hamburger, “ Real Encyclopaedic,” Vol. II. “ Die Talmudischen Artikel.” 

M. Braunschweiger, “ Die Lehrer der Mishnah.” 

H. Strack, “ Einleitung in den Talmud.” 

N. Perferkowitz, Talmud, Part I. 

% This comparatively great length of the first generation is easily explained by 
the circumstance that it refers to the duration of the prevailing Schools of Shamai 
and Hillel, and not, as in the subsequent generations, to that of the activity of a 
single leading teacher. 
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Characteristics and Biographical Sketches. 

1. The School of Shamai and the School of Hillel were 
founded by the disciples of the great teachers whose names 
they bear. Following the principles of their masters,* they 
differed widely in their opinions on many legal questions; the 
School of Shamai, in general, taking a rigorous, and the School 
of Hillel a more lenient view of the question. In their frequent 
controversies the School of Shamai, having been founded al¬ 
ready during the lifetime of Hillel, is always mentioned first. 
Of individual teachers belonging to either of these two schools 
only a very few are occasionally mentioned by name. Both 
schools existed during the whole period of the first generation, 
and the antagonism of their followers extended even to the 
middle of the subsequent generation. 

2. Akabia ben Mahalalel. Of this teacher who flourished 
shortly after Hillel only a few opinions and traditions are re¬ 
corded. According to what is related of him in Mishna 
Eduyoth, V., 6, 7, he was a noble character with unyielding 
principles. 

3. Rabban Gamaliel the Elder . He was a son of R. Simon, 
and grandson of Hillel, whom he succeeded in the office of 
Nasi. Many important ordinances (HUpH) of the Rabbin¬ 
ical law are ascribed to him. He died eighteen years before 
the destruction of Jerusalem. The epithet ‘‘the Elder” gen¬ 
erally added to his name, is to distinguish him from his grand¬ 
son Gamaliel of Jabne, who flourished in the following gener¬ 
ation. 

4. Rabbi Chanina , Chief of the Priests , or the proxy of the 
high-priest. He, as well as ‘‘the court of Priests,” is inciden¬ 
tally mentioned in the Mishna in connection with laws con¬ 
cerning the sacrifices and the Temple service. 

5. R. Simon ben Gamaliel. He was the son and successor 
of Rabban Gamaliel the Elder, and was executed by the Ro¬ 
mans in the time of the destruction of Jerusalem. Belonging 
to the School of Hillel, his individual opinions in questions of 
law are but rarely recorded in the Mishna. He must not be 

* Shamai and Hillel themselves differ in three questions only, (^et* Kduyoth 
p. 5.) Their schools, however, differ in 316 llalakhas. 
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confounded with his grandson who had the same name and 
belonged to the fourth generation of Tanaim. 

6. R. Jochanan b. Zakkai. This distinguished teacher was 
one of the youngest disciples of Hillel, occupied a high position 
already before the destruction of Jerusalem, and afterwards 
became the founder and head of the celebrated academy of 
Jabne (Jamnia). 


Second Generation. 

This generation lasted about forty years, from 80 to 120. 
The principal Tanaim belonging to it are: 

(1) Rabban Gamaliel II., (of Jabne); (2) Rabbi Zadok; 
(3) R. Dosa (b. Harchinas); (4) R. Eliezer b. Jacob; * (5) R. 
Eliezer (b. Hyrkanos); (6) R. Joshua (b. Chanania); (7) R. 
Elazar b. Azaria; (8) Elasar b. Arach;f (9) R. Juda b. 
Bathyra. (According to Strack), (10) Papias; (11) Alazar b. 
Zadock; (12) Samuel the Little; (13) Nachum of Gimzu; (14) 
Ben Paturi; (15) Jose the Priest; (16) Elazar of Modium. 

We refrain from giving the sketches of those who were 
added by Strack and others, as they would take up too much 
space. The reader who is interested in them can easily find 
them in the reference books pointed out by Strack, who gives 
to each of them the sources in the German language from 
which he draws. 

Characteristics and Biographical Sketches. 

1. Rabban Gamaliel II. He was a grandson of Gamaliel 
the Elder; after the death of R. Johanan b. Zakkai he became 
president of the academy of Jabne, and like his ancestors, he 
bore the title Nasi (Prince); with the Romans, Patriarch. In 
order to distinguish him from his grandfather, he received the 
surname Gamaliel of Jabne , or the Second. 

2. R. Zadok. Of him it is related that he, in anticipation 
of the destruction of the Temple, fasted for forty successive 

* Strack counts him and Zadok among the first generation. 

f We have added him as his omission by Mielziner can be attributed only to 
forgetfulness as his preceeding sages were also disciples of R. Johanan b. Zakkai, 
and for the same reason we have added Papus, who was a contemporary of R. Aqiba 
and of whom the Talmud speaks highly. 
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years. He then removed to Jabne where he as well ;u> his son, 
R. Eliezar b. Zadok, belonged to the distinguished tcachi r*. 

3. R. Dosa b. Harchinas belonged to the* seho<>1 < >f Hillt 1, and 
removed with R. Jochanan b. Zakkai from Jerusalem to Jabne 
where he reached a very old age. He stood in such high ext< cm 
that his most distinguished colleagues appealed to his opinion 
in doubtful cases. 

4. R. Eliezer b. Jacob was head of a school, and in possession 
of traditions concerning the structure and interior arrange¬ 
ments of the Temple. He is also mentioned with commenda¬ 
tion as to his method of instruction, which was “concise 
and clear.” There was also another Tana by a similar nan\» 
who flourished in the fourth generation. 

5. R. Eliezer b. Hyrkanos , in the Mishna called simply R 
Eliezer, was one of the most distinguished disciples of R. 
Jochanan b. Zakkai, who characterized him as “the lime- 
cemented cistern that does not lose a drop.” He was a faith¬ 
ful conservator of handed-down decisions and opposed to then- 
slightest modification and to any new deductions to be made 
therefrom. His school was in Lydda, in South Judea. TL» tugi. 
formerly a disciple of the Ilillelitcs, he inclined to the views • »f 
the Shamaites and consequently came in conflict with his col¬ 
leagues. Being persistent in his opinion, and. conforming to 
it even in practice, he was excommunicated by his own br< >ther- 
in-law r , the patriarch Gamaliel II. 

6 . R. Joshua b. Clianania , in general called simply R. 

Joshua, was likewise one of the favored disciples of R. Joebauan 
b. Zakkai. Shortly before the destruetion of the Temple 1 *• 
left Jerusalem with his teacher, after whose* death he founded 
a separate school in Bekiin. As member of the Sanhedrin m 
Jabne, he participated conspicuously in its deliberations vid 
debates. His discussions were mostly with R. kite , r, t* u 1 ■ 

unyielding conservatism he formed a striking c<<mr, >t. * • 

represented the more rational and conciliator.' ' t ’ >< 01 .1 ■ . * 
generation, and combined with great lcnr* • (’ , ’•* 

virtues of gentleness, modesty and placabiln* : ; • T 1 < 

terized the Hillelites. As h<. on several * 

iated by the Nasi Gamaliel II., with whom G »<■ .'' - 1 • 
questions, the members of the Sanhedrin n m * * ■ r • » 
of their esteemed colleague by deposing t ' r •* .» t> - 
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dignity and electing another president. It was only through 
the interference of the appeased R. Joshua that R. Gamaliel, 
who apologized for his conduct, was again restored to his office. 

7. R. Elazar b. Azaria descended from a noble family whose 
pedigree was traced up to Ezra the Scribe. Already while a 
young man, he enjoyed such a reputation for his great learning 
that he was made president of the academy at Jabne in place 
of the deposed R. Gamaliel. When the latter was reinstated, 
R. Elazar was appointed as vice-president. His controversies 
were mostly with R. Joshua, R. Tarphon, R. Ishmael and R. 
Akiba. On account of the noble virtues which he combined 
with his great learning he was compared to “ a vessel filled with 
aromatic spices,” and R. Joshua said of him: “a generation 
having a man like R. Elazar b. Azaria, is not orphaned.” 

8. Elazar b. Arach, of whom it is said (Aboth, p. 61), “ If 
all the wise of Israel were in a scale of the balance and 
Eliezer b. Hyrkanos with them, and Elazar b. Arach in the 
other scale, he would outweigh them all.” 

9. R. Juda b. Bathyra had a school in Nisibis (in Assyria), 
already at the time when the Temple of Jerusalem was still in 
existence. He was probably a descendant of the family Bene 
Bathyra, who were leaders of the Sanhedrin under King Herod, 
and who resigned that office in favor of Hillel. Several other 
Tanaim had the same family name, as R. Joshua b. Bathyra, 
R. Simon b. Bathyra and one called simply Ben Bathyra. 

Third Generation. 

Several Teachers of the third generation, which lasted from 
the year 120 till about 139 (130-160, Strack), flourished already 
in the preceding one. The principal teachers are: 

(1) R. Tarphon; (2) R. Ishmael; (3) R. Aqiba; (4) R. 
Jochanan b. Nuri; (5) R. Jose the Galilean; (6) R. Simon b. 
Nanos; (7) R. Juda b. Baba; (8) R. Jochanan b. Broka. 
Strack counts all the above-mentioned in the second genera¬ 
tion, with the addition of, (9) Papus b. Jehuda; (10) Elazar b. 
Chasma; (11) Jose of Damascus; (12) Hananya b. Trodyan; 
(13) Jos b. Kisma; (14) Elazar b. Parta; (15) Simeon b. Azai; 
(16) Simeon b. Zoma; (17) Elisha b. Abuyah; (18) Chaninah 
b. Gamaliel; (19) Chaninah b. Antigonos; (20) Elazar of Bartu- 
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tha; (21) Simeon of Taimon; (22) Chananiah, the son of 
Jechosua’s brother; (23) Jehuda b. Buthyra; (24) Matyah b. 
Cheris;* (25) Chittkah; (26) Simeon the Shakmone; (27) 
Chananiah b. Chakniel. 

Characteristics and Biographical Sketches. 

1. R. Tarphon , or Trvphon, of Lydcki. He is said to have 
been inclined to the views of the School of Shamai. On ac 
count of his great learning he was called “ the teacher of Israel’’ 
besides, he was praised for his great charitable works. His 
legal discussions were mostly with his colleague R. Akiba. 

2. R. Ishmael (b. Elisha) was probably a grandson of the 
high-priest Ishmael b. Elisha who was condemned to death 
by Titus, together with the patriarch Simon b. Gamaliel 1 . 
When still a boy, he was made a captive and brought to Rome, 
where R. Joshua who happened to come there on a mission, 
redeemed him at a high ransom and brought him back to Pales¬ 
tine. R. Nechunia b. Hakana is mentioned as one of his prin¬ 
cipal teachers. When grown to manhood, he became a mem¬ 
ber of the Sanhedrin and was highly revered by his colleagues. 
He is named among those who emigrated with the Sanhedrin 
from Jahne to Usha. His residence was in South Judea in a 
place called Kephar Aziz. His academical controversies were 
mostly with R. Akiba, to whose artificial methods of interpret¬ 
ing the law he was strongly opposed, on the principle that 
the Torah, being composed in the usual language of man, must 
be interpreted in a plain and rational way. As guiding rules 
of interpretation he accepted only the seven logical rules which 
had been laid down by Hillel, which he, however, by some 
modifications and subdivisions, enlarged to thirteen. A 
separate school which he founded was continued after his 
death by his disciples and was known by the name of “ Ik R. 
Ishmael.” Of the book Mechilta which is ascribed to R. 
Ishmael. 

3. R. Aqiba (b. Joseph) was the most prominent am <ng 

the Tanaim. He is said to have descended from u prusclyh 
family, and to have been altogether illiterate in* to the age ■<) 
his manhood. Filled with the desire to acqum tl'< ki * 1 < « 1 .\ 

* 22, 23 and 24 were out ot Palestine 
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attention. From this debate his reputation as a teacher was 
established. He was an authority especially in the lews con¬ 
cerning the sacrifices and the Temple service. His discussions 
were mostly with R. Akiba, R. Tarphon, and R. Klazar b 
Azariah. Of his domestic life it is related that he had the bad 
fortune of having an ill-tempered wife, who treated him so 
meanly that he was compelled to divorce her, but learning that 
she in her second marriage lived in great misery, he generously 
provided her and her husband with all the necessaries of 
life. One of his sons, R. Eleazar b. R. Jose the Galilean, be¬ 
came a distinguished teacher in the following generation and 
established the thirty-two hermeneutic rules of the Ilagada. 

6. R. Simon b. Nemos, also called simply Hem Nanos, was a 
great authority especially in the civil law, so that R. Ishmael 
recommended to all law students to attend the lectures of this 
profound teacher. His legal controversies were mostly with 
R. Ishmael and R. Akiba. 

7. R. Judah b. Baba, who on account of his piety was calk'd 
the Chasid, is noteworthy not only as a distinguished teacher, 
but also as a martyr to Judaism. Contrary to the Hadrianic 
edict which, under extreme penalty, prohibited the ordination 
of teachers, he ordained seven * disciples of R. Akiba as Rabbis, 
and for this act was stabbed to death by the Roman soldiers. 

8. R. Jochanan b. Broka was an authority esjjccially in the 
civil law. Also his son R. Ishmael was a distinguished teacher 
who flourished in the following generation. 

Fourth Generation. 

This generation extended from the death of R. Akiba to 
the death of the patriarch R. Simon b. Gamaliel IT., from the 
year 139 to about 165. Almost all leading teachers <>f thb 
generation belong to the latter disciples of R. Akiba. 

(1) R. Meir; (2) R. Jehuda (ben Ilai); (3) H. Jost U o 
Chalafta); (4) R. Simon (b. Jochai); (5) R. Kti/.ar b 
Shamua); (6) R. Jochanan the Sandelar; ( 71 R. KV .tr b 
Jacob; (8) R. Nchemia; (9) R. Joshua b. Ron h . /u R 
Simon b. Gamaliel. Strack counts all of them 1-' dv third 
generation, and adds, (11) Elazar b. Jose tla H.d’kan 'mi 


We are aware only of six mentioned in vul. i., p. o 
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Ishmael b. Jochanan b. Beroka; (13) Abba Schaul; (14) 
Chananiah b. Akiba; (15) Chananiah b. Akashya; (16) Jose 
b. Akabyah; (17) Issi b. Jehuda; (18) Nehuraye; (19) Abba 
Jos b. Dusthai. 

Characteristics and Biographical Sketches. 

1. R. Meir, the most prominent among the numerous 
disciples of R. Akiba, was a native of Asia Minor and gained 
a subsistence as a skilful copyist of sacred Scripture. At 
first, he entered the academy of R. Akiba, but finding himself 
not sufficiently prepared to grasp the lectures of this great 
teacher, he attended, for some time, the school of R. Ishmael, 
where he acquired an extensive knowledge of the law. Re¬ 
turning then to R. Akiba and becoming his constant and 
favored disciple, he developed great dialectical powers. R. 
Akiba soon recognized his worth and preferred him to other 
disciples by ordaining him at an early date. This ordination 
was later renewed by R. Judah b. Baba. On account of the 
Hadrianic persecutions, R. Meir had to flee from Judea, but 
after the repeal of those edicts, he returned and joined his col¬ 
leagues in reestablishing the Sanhedrin in the city of Usha, 
in Galilee. His academy was in Emmaus, near Tiberias, and 
for a time also in Ardiscus, near Damascus, where a large circle 
of disciples gathered around him. Under the patriarch R. 
Simon b. Gamaliel II., he occupied the dignity of a Chacham 
(advising Sage), in which office he was charged with the duty 
of preparing the subjects to be discussed in the Sanhedrin. A 
conflict which arose between him and the patriarch seems to 
have induced him to leave Palestine and return to his native 
country, Asia Minor, where he died. R . Meir’s legal opinions 
are mentioned almost in every Masechta of the Mishna and 
Boraitha. His greatest merit was that he continued the labors 
of R. Akiba in arranging the rich material of the oral law ac¬ 
cording to subjects, and in this way prepared the great Mishna 
compilation of R. Judah Hanasi. Besides being one of the 
most distinguished teachers of the law, he was also a very popu¬ 
lar lecturer (Hagadist), who used to illustrate his lectures by 
interesting fables and parables. Of his domestic life it is known 
that he was married to Beruria, the learned daughter of the 
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celebrated teacher and martyr R. Chananiah b. Ten id yon. 
The pious resignation which he and his noble wife exhibited 
at the sudden death of their two promising .sons has been im¬ 
mortalized by a popular legend in the Midrash. 

2. R. Jekuda b. Ilai is generally calk'd in the Mishna simply 
R. Jehuda. After having received instruction in the law from 
his father, who had been a disciple of R. Eliezer b. Hyrkanos, 
he attended the lectures of R. Tarphon, and became then one 
of the distinguished disciples of R. Akiba. On account of his 
great eloquence he is called, “The first among the speakers.” 
Also his piety, modesty and prudence are highly praised. He 
gained a modest subsistence by a mechanical trade, in accord¬ 
ance with his favored maxims: “ Labor honors man,” and “ He 
who does not teach his son a trade, teaches him, as it were, 
robbery.” Having been one of the seven disciples who after 
the death of R. Akiba were ordained by R. Juda b. Baba con¬ 
trary to the Hadrianic edict, he had to flee. After three years 
he returned with his colleagues to Usha and became one of the 
prominent members of the resuscitated Sanhedrin. The patri¬ 
arch R. Simon ben Gamaliel honored him greatly, and ap¬ 
pointed him as one of his advisers. As expounder of the law 
he was a great authority, and is very often quoted in all parts 
of the Mishna and Boraitha. His legal opinions generally pre¬ 
vail, when differing from those of his colleagues R. Meir and 
R. Simon. To him is also ascribed the authorship of the essen¬ 
tial part of the Siphra. The Hagada of the Talmud records 
many of his beautiful sayings, which characterize him not only 
as a noble-hearted teacher, but also as a sound and clear¬ 
headed interpreter of Scriptures. He, for instance, denk d 
the literal meaning of the resurrection of the dead bones 
spoken of in Ezekiel, ch. XXXVII., but declared it to be men 1 \ 
a poetical figure for Israel’s rejuvenation. (Sanhedrin, p. ?y8.) 

R. Jehuda had two learned sons who flourished as teachers 
in the following generation. 

3. R. Jose b. Chalafta , in the Mishna called simply R. Jose 
was from Sepphoris, where already his learned father had es¬ 
tablished a school. Though by trade a tanner, be became one 
of the most distinguished teachers of his time Hi* was a dis¬ 
ciple of R. Akiba and of R. Tarphon. Like his colleagues he 
was ordained by R. Juda b. Baba, and on this account had 



16 THE HISTORY OF THE TALMUD. 

to flee to the south of Palestine, whence he later on returned 
with them to Usha. For having kept silent when in his pres¬ 
ence R. Simon made a slighting remark against the Roman 
government, he was banished to Asia Minor. When permitted 
to return, he settled in his native city, Sepphoris, where he died 
at an advanced age. Besides being a great authority in the law, 
whose opinions prevail against those of his colleagues R. Meir, 
R. Jehuda and R. Simon, he was an historian to whom the 
authorship of the chronological book Seder Olam is ascribed. 

4. R. Simon b. Jochai from Galilee, in the Mishna called 
simply R. Simon, was likewise one of the most distinguished 
disciples of R. Akiba, whose lectures he attended during thir¬ 
teen years. “Be satisfied that I and thy creator know thy 
powers/' were the words with which this teacher comforted 
him, when he felt somewhat slighted on account of a certain 
preference given to his younger colleague R. Meir. He shared 
the fate of his colleagues in being compelled to flee after ordi¬ 
nation. Afterwards, he joined them at the new seat of the 
Sanhedrin in Usha. On a certain occasion he gave vent to his 
bitter feeling against the Romans, which was reported to the 
Roman governor, who condemned him to death. He, how¬ 
ever, escaped this fate by concealing himself in a cave, where 
he is said to have remained for several years, together with his 
son, engaged in the study of the law, and subsisting on the 
fruit of the carob-trees which abounded there in the neighbor¬ 
hood. In the meantime political affairs had taken a favorable 
turn, so that he had no longer to fear any persecution; he left 
his hiding place and reopened his academy at Tekoa , in Galilee, 
where a circle of disciples gathered around him. He survived 
all his colleagues, and in his old age was delegated to Rome, 
where he succeeded in obtaining from the emperor (Marcus 
Aurelius) the repeal of some edicts against the Jewish religion. 

In the interpretation of the law, R. Simon departed from 
the method of his teacher R. Akiba, as he inclined to the view 
of R. Ishmael that “the Torah speaks the common language 
of man,” and consequently regarded logical reasoning as the 
proper starting point for legal deductions, instead of pleonastic 
words, syllables and letters. In accordance with this sound 
principle, he tried to investigate the evident motive of different 
biblical laws, and to make conclusions therefrom for their 
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proper application. In regard to treating and arranging the 
oral law, however, he followed the method of R. Akiba in sub¬ 
suming various provisions under guiding rules and principles. 
R. Simon is regarded as the author of the Si pi ire, though that 
work in its present shape shows many additions by the hands 
of later authorities.* 

5. R. Elazar b. Shamua , in the Mishna simply R. Ela:ar , 
was among those of R. Akiba’s disciples who in consequence 
of the Hadrian edicts went to the South, whence 1 he went to 
Nisibis. He does not, however, appear to have joined his 
colleagues when they gathered again at Usha. He is regarded 
as a great authority in the law. The place of his academy is 
not known, but it is stated that his school was always over¬ 
crowded by disciples eager to hear his learned lectures. Among 
his disciples was also the later patriarch R. Jehuda. On a 
journey, he visited his former colleague R. Mcir at Ardiscos, 
in Asia Minor, and with him had discussions on important 
questions of the law, which are recorded in the Mishna and 
Boraitha. 

6. R. Jochanan the Sandclar had this surname probably 
from his trade in sandals. Born in Alexandria in Kgyp;, hi 
came to Palestine to attend the lectures of R. Akiba, and was 
so faithful a disciple that he visited this teacher even in pris' >r. 
in order to receive instruction from him. His legal < >pi: i* *s re 
occasionally recorded in the Mishna as well as in the To- 
sephta and Boraitha. 

7. R. Elazar (or Eliezer) b. Jacob was a disciple of R. Akil m 
and later a member of the Sanhedrin in Usha. This teacVr 
must not be confounded with a former teacher by that name 
who flourished in the second generation. 

8. R. Ncchemia belonged to the last disciples of R. AtUlu 

and was an authority especially in the sacrificial l n 

laws concerning levitical purification. Ilis conmo < no* , a 
mostly with R. Juda b. Ilai. He is said to Li \« cm p'J da 
Mishna collection which was embodied in the T^ p't.« 

9. R. Joshua b. Korclia is supposed by s<nn. L , k.u 1 x 
son of R. Akiba, who, on one occasion, is c db d T •> mk b .< > u 

* The Cabbalists ascribe to him the compiling «>f fju Z< ■ ' ' 

by Moses d’ Leon. The Talmud also speaks of him as tiu- m . v ». 't i i< • 
occurred frequently. 
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name (meaning the bald head); but this supposition is very 
improbable, for it would be strange that the son of so illustrious 
a man should not rather have been called by his father’s proper 
name, and that he should never have alluded to his celebrated 
parent or to any of his teachings.* 

R. Joshua b. K. belonged to the authorities of this genera¬ 
tion, though only a few of his opinions are recorded in the 
Mishna. 

io. R. Simon b. Gamaliel was the son and successor of the 
patriarch Gamaliel II. of Jabne. In his youth, he witnessed 
the fall of Bethar, and escaped the threatened arrest by flight. 
After the death of the emperor Hadrian, he returned to Jabne 
where he, in connection with some teachers, reopened an acad¬ 
emy, and assumed the hereditary dignity of a patriarch. As 
the returning disciples of R. Akiba, who were the leading 
teachers of that generation, preferred Usha as the seat of the 
new Sanhedrin, R. Simon was obliged to transfer his academy 
to that city, and appointed R. Nathan as Ab Beth-din (vice- 
president), and R. Meir as Chacham (advising sage, or speaker). 
Both of these officers had to retire however, when found plan¬ 
ning his deposal on account of some marks of distinction 
introduced in order to raise the patriarchal dignity. He did 
not enjoy the privilege of his predecessors to be titled Rabban 
(our teacher), but like the other teachers, he was simply called 
Rabbi (my teacher),t probably because many of his contem¬ 
poraries were superior to him in learning. Still, his legal 
opinions, which are frequently quoted in the Mishna and 
Boraitha, give evidence that he was a man of considerable 
learning and of sound and clear judgment as well as of noble 
principles. He introduced several legal provisions for the 
protection of the rights of women and slaves, and for the 
general welfare of the community. All his opinions expressed 
in the Mishna, with the exception of only three cases, are re¬ 
garded by later teachers as authoritative (Halakha). His 
discussions recorded in the Mishna and Boraitha are mostly 


* That R. Akiba had a son by the name of R. Joshua is stated in a Boraitha ; 
but the identity of this son with R. Joshua b. Korcha is conclusively disproved by 
the Tosaphist Rabenu Tam in his remarks on Sabbath 150a, and B. Bathra 113a. 

f There are, however, some passages in the Mishna and Gemara in which he is 
called Rabban. 
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held with his celebrated son, R. Jehuda Ilanasi. R. Simon 1 * 
Gamaliel appears to have been acquainted also with the tin v k 
language and sciences. 

Apart from the great circle of teachers mentioned abow. 
the disciples of R. Ishmael b. Elisha formed a school in tlx 
extreme South of Judea (Darom), where they continued tin 
methods of their teacher. Of this separate school, called iJebc 
R. Ishmael , only two members are mentioned by name: R. 
Josialt and R. Jonathan. 

Fifth Generation. 

This generation extends from the death of R. Simon b 
Gamaliel II., to the death of R. Jehuda Hanasi (from 165 to 
about 200). 

The following are the most prominent teachers of this 
generation: 

(1) R. Nathan (the Babylonian); (2) Symmachos; (3) R. 
Jehuda Hanasi (the Patriarch), called simply Rabbi; (4) R. 
Jose b. Juda; (5) R. Elazar b. Simon; (6) R. Simon b. Elazar. 
Strack places these in the fourth generation and adds (7) Dus- 
tayi b. Janai; (8) Simeon b. Jehuda, of the village Akum; 
(9) Achia b. Joashai; (10) Jacob; (11) Itzchok; (12) Eliezar 
b. Simeon b. Johai; (13) Pinchas b. Jaier; (14) Ischmael b. 
Jos; (15) Menachem b. Jos (b. C-hialaphta); (16) Jehudah b. 
Lakish; (17) Elazar Charkaper; (18) Abba Elazar b. Gamla; 
(19) Simon b. Jos b. Lecunia; (20) Simon b. Menascha; (21) 
Jehudah b. Tamah. 

The junior sages of the fifth generation Strack quotes thus: 
(1) Hyye Rabbi (the Great); (2) Eliezer b. Kappara; (3) 
Simeon b. ’Halafta; (4) Lewi b. Sissi; (5) Simai. 

Both Mielziner and Strack do not count Simon Shezurri 
one of the great Tanaim who belongs to the third generation 
and who is mentioned in the Mishna several times, and of win 
it is said (Menachoth, 30 b), “ Everywhere the name of Simeon 
Shezurri is mentioned, the Halakha prevails in accordance with 
him.” We would also count Wradimus b. R. Jose though 
according to some he was identical with Menachem, and who 
was one of the greatest Tanaim in the time of Rabbi. fSo* 
I. H. Weiss, p. 166.) [See Appendix No. 1 .] His father 
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R. Jose, quotes him as the author of a Halakha (Tosephtha, 
Baba Metzia). 

Characteristics and Biographical Sketches. 

1. R. Nathan was the son of one of the exilarchs in Babylon, 
and probably received his education in his native country. 
For some unknown reasons he emigrated to Judea, and on ac¬ 
count of his great learning he was appointed by the patriarch, 
R. Simon b. Gamaliel, to the dignity of Ab-Beth-din (chief 
Justice or vice-president), in the Sanhedrin of Usha. He had 
to retire from this office because of his and R. Meir’s dissension 
with the patriarch, but was soon reinstated and became recon¬ 
ciled with the Synhedrial president, who held him in high 
esteem. Also the suceeding patriarch, R: Jehuda, with whom 
he had many discussions on questions of the law, speaks of him 
with great respect. R. Nathan was not only an authority in 
the rabbinical law, especially in jurisprudence, but appears 
also to have been well versed in mathematics, astronomy and 
other sciences. To him is ascribed the authorship of Aboth 
de R. Nathan, which is a kind of Tosephta to Pirke Aboth. 

2. Symmachos w r as a prominent disciple of R. Meir and 
distinguished for his great dialectical powers. After the death 
of his teacher, he as well as other disciples of R. Meir were ex¬ 
cluded from the academy of R. Jehuda Hanasi, as they were 
charged with indulging in sophistical disputations in order to 
display their dialectical sagacity, instead of seeking after truth. 
Nevertheless the Mishna as well as the Tosephta makes mention 
of the opinions of Symmachos. His renown lay in the rab¬ 
binical jurisprudence, in which he laid down certain principles 
often referred to in the Talmud. 

3. R. Jehuda ( Juda ) Hanasi, by way of eminence simply 
called Rabbi , was a son of the patriarch R. Simon b. Gamaliel 
II., and is said to have been bom on the same day when R. 
Akiba was executed. His principal teachers were R. Simon b. 
Jochai and R. Elazar b. Shamua, under whose guidance his 
intellectual capacity and splendid talents early developed. 
Besides his immense knowledge of the whole range of the tra¬ 
ditional law, he had a liberal education in secular branches and 
was especially acquainted with the Greek language, which he 
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preferred to the Syriac, the popular language' of Pah stine at 
that time. After the death of his father he succeeded him in 
the dignity of patriarch, and became the chief authority, eclips¬ 
ing all other teachers of that generation. The>ugh 1 dossed with 
great riches, he preferred to live in a simple style' and applie d 
his wealth to the maintenance of his numerous pupils arid i«> 
charitable works. The seat of his academy was first at Huh- 
Shearim, afterward at Sepphoris, and also at Tiberias. Among 
his most distinguished disciples were: R. Chiya; (Simon) bar 
Kappara; Levi bar Sissi; R. Abba Areca, later called Rab; 
Mar Samuel, and many others. He is said to have been in a 
friendly relation with one of the Roman emperors, either 
Marcus Aurelius, or more probably, Lucius Verus Antoninus. 
Ity virtue of his authority R. Jehuda abolished several customs 
and ceremonies which, though sanctified by age, had become* 
impracticable through the change of times and circumstances. 
His most meritorious work, by which he erected for himself a 
monument of enduring fame, was the completion of the Mishna 
compilation which henceforth became the authoritative code 
of the traditional law and superseded all similar compilations 
made by former teachers. 

4. R. Jose ben Juda (b. Ilai) belonged to the great teachers 
of that generation and was a friend of R. Jehuda Hanasi. His 
legal opinions are frequently recorded in the Mishna as we ll as 
in the Tosephta. 

5. R. Elazar b. Simon (b. Jochai) was a disciple of R. Simon 
b. Gamaliel and of R. Joshua b. Korcha. Although an au¬ 
thority in the rabbinical law to whom even the patriarch some¬ 
times yielded, he incurred the severest censure of his colleagues 
for having, on a certain occasion, lent his assistance to the 
Romans in prosecuting some Je wish freebooters. 

6. R. Simon b. Elazar (probably' E. b. Shamuah wa» a dis¬ 
ciple of R. Meir, whose opinions he often quotes. IK estab¬ 
lished several important principles, especially in tin* ti\ii law. 

Sixth Generation. 

To this generation belong the younger eontetnporuii mid 
disciples of R. Juda Hanasi. They are not Hindi ,M *1 n i> * 
Mishna, but in the Tosephta and Hon .it ha, an»La\ tl . - e " 
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termed semi-Tanaim, who form a connecting link between the 
period of Tanaim and that of the Amoraim. Their names are: 

(i) Plimo; (2) Iseb. Juda; (3) R. Elazar b. Jose; (4) R. 
Ishmael bar Jose; (5) R. Juda b. Lakish; (6) R. Chiya; (7) 
R. Acha; (8) R. Abba (Areca). 

There is no sixth generation according to Strack, and all 
who are mentioned here he includes in the fifth generation. 
We have to remark that all the eight mentioned above by 
Mielziner, as they formed the last generation of the Tanaim, 
are also named Amoraim; and therefore we find stated in many 
places in the Talmud where one of the above-mentioned is in 
conflict with a Mishna or a Boraitha: “He is a Tana, and has 
the right to differ with the authorities of the Mishna or the 
Boraitha.” 

The most prominent among these semi-Tanaim were R. 
Chiya and R. Abba (Areca). 

1. R. Chiya (bar Abba) the elder, which epithet is to dis¬ 
tinguish him from a later Amora by the same name, was a 
Babylonian who came at an already advanced age to Palestine, 
where he became the most distinguished disciple and friend 
of R. Jehuda Hanasi. He and his disciple R. Oshaya (or 
Hoshaya) are regarded as the principal authors or compilers 
of the Tosephta. 

2. R. Abba (Areca) a nephew of R. Chiya, was likewise a 
Babylonian, and a disciple of R. Jehuda Hanasi, after whose 
death he returned to his native country, where, under the his¬ 
torical name of Rab, he became the principal Amora. (See 
the following chapter.) 

Of other distinguished teachers flourishing in this generation 
and in the beginning of the period of the Amoraim, we have to 
mention especially R. Janai (the elder), and R. Jonathan (the 
elder). The former lived in Sepphoris and was one of the 
teachers of R. Jochanan bar Naphacha, the greatest among the 
Palestinian Amoraim. 


CHAPTER III. 

THE AMORAIM OR EXPOUNDERS OP THE MISHNA. 

As the Mishna compilation of R. Jehuda Hanasi became 
the authoritative code of the oral Law, the activity of the 
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teachers was principally devoted to expounding this code. 
This was done as well in the academies of Tiberias , Scpphuris, 
Casarea in Palestine, as in those of Nahardea , Sura, and later 
of Pumbaditha and some other seats of learning in Babylonia. 
The main object of the lectures and discussions in those acad¬ 
emies was to interpret the often very brief and concise expres¬ 
sion of the Mishna, to investigate its reasons and sources, to 
reconcile seeming contradictions, to compare its canons with 
those of the Boraithoth, and to apply its decisions and estab¬ 
lished principles to new cases not yet provided for. The 
teachers who were engaged in this work, which finally became 
embodied in the Gemara, are called Amor aim, meaning speak¬ 
ers, interpreters, expounders.* They were not as independent 
in their legal opinions and decisions as their predecessors, the 
Tanaim and semi-Tanaim, as they had not the authority to 
contradict Halakhoth and principles accepted in the Mishna 
or Boraitha. The Palestinian Amoraim, having generally been 
ordained by the Nasi, had the title of Rabbi , while the Baby¬ 
lonian teachers of that period had only the title of Rab or of 
Mar. 

The period of Amoraim extends from the death of 
R. Jehuda Hanasi to the compilation of the Babylonian 
Talmud; that is, from the beginning of the third to the end 
of the fifth century. This period has been divided by some 
into six, by others into seven, minor periods or generations, 
which are determined by the beginning and the end of the 
activity of the most prominent teachers flourishing during 
that time. 

The number of Amoraim who are mentioned in the Talmud 
amounts to several hundreds. The most distinguished among 
them, especially those who presided over the great academies, 


* In a more restricted meaning the term Amora (from to say, to speak) sig¬ 

nifies the same as Methurgemati (the interpreter), that is, the officer in the academies 
who, standing at the side of the lecturer or presiding teacher, had to announce 
loudly and explain to the large assembly what the teacher just expressed briefly and in 
a low voice. 

The term Tana , which generally applies only to the teachers mentioned in the 
Mishna and Boraitha, is in the period of Amoraim sometimes used also to signify om 
whose special business it was to recite the memorized Boraithoth to the expounding 
teachers. In this sense the term is to be understood in the phrase : A I .nutcao t f) 
repeated a Boraitha (or taught same) before so and so, etc. 
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arc rout fjwl in the following chronological tables of the six 
generations of Amoraim.* 


The First Generation of Amoraim. 


A. Palestinian ''219-279). 

7 R. Charina bar Obama. 

2 R. Jochanan 'bar Yapachaj. 

3. R, Simon ben Lakish fResh 

Laki bo- 

4. R. Joshua ben Levi. 


B. Babylonian ( 219-257). 

1. Abba Areca, called simply 
Rab. 

2. (Mar) Samuel. 


St,rack a'Ms to the first generation of the Palestinian, (5) 
Hama b. Biza; ( (>) Janai; (7) Jehuda; and ( 8) Hiskiah sons of 
Hyye; (<j, Bnya or Bnaah; (10; Pdaya or Jehuda b. Pdaya; 
( l i) Hoehic b. Hanninah b. Biza, named Rabbh the Great; 
( i2) Jos' b. Zimra; G3) vSimon b. Yehozodak. 

To the Babylonian Amoraim he adds, ($) Shila; (4) Abba 
b. Abba ^father of Mar Samuel); (5; Kamaf; (6) Mar 
Uqba fthc Exilarch). 

All the Palestinian Amoraim named here are very often 
mentioned in the Babylonian Talmud, and as their biograph¬ 
ical sketches are interesting we could not omit them. 


Biographical Sketches. 

A. PALESTINIAN AMORAIM. 

During this generation R. Gamaliel III. and R. Judah II. 
were successively the patriarchs. 

1. R. Chanina bar Cliama (bom about 180, died 260), was 
a disciple of R. jehuda Hanasi, whose son and successor, R. 
Gamaliel III., be stowed on him the title of Rabbi. He then 
presided over his own academy in Sepphoris and stood in high 
regard on account of his learning, modesty and piety. As 


* Some scholars count the semi-Tanaim as the first generation, and have con¬ 
sequently seven instead of six generations. The period of Palestinian Amoraim 
being much shorter than that of the Rabylonian, ends with the third generation of the 
latter. I rankel in his introduction to the Palestinian Talmud, treating especially of 
the Palestinian Amoraim, divides them also into six generations. 

f Who was appointed by Mar Samuel to examine Rab. (Will be translated in 
Tract Kethubath.) 
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teacher he was very conservative, transmitting that < >nly whic h 
he had received by tradition, without ever allowing himsHf 
an independent decision. Of his prominent contemporaries 
are: R. Ephes , who reopened a school at Lvdda, in South Judea: 
Levi b. Sissi (called simply Levi), who, though not presiding 
over an academy, was a distinguished teacher, and later emi¬ 
grated to Babylonia; further Chizkia , who was a son of R. 
Chiya the Elder, and whose teachings are frequently quoted 
in the Talmud. This Chizkia, who had not the title of Rabbi, 
must not be mistaken for R. Chizkia, who belonged to the 
third generation. 

2. R. Jochanan bar Napacha, in general called simply R. 
Jochanan (bom about 199, died 279), was in his early youth a 
disciple of R. Jehuda Hanasi, later of R. Oshaya in Ca*sarea, 
also of R. Janai, and especially of R. Chanina b. Chama. He 
then founded his own academy in Tiberias, which henceforth 
became the principal seat of learning in the Holy Land. By 
his great mental powers he excelled all his contemporaries, and 
is regarded the chief Amora of Palestine. In expounding the 
Mishna he introduced an analytical method, and laid down 
certain rules for the final decision in such cases in which the 
Tanaim expressed opposite opinions. His legal teachings, 
ethical aphorisms, and exegetical remarks, transmitted by his 
numerous disciples, form the principal elements of the Gemara. 
He is supposed to have laid the foundation of the Palestinian 
Talmud, though, in its present shape, this work can not have 
been compiled before at least one century after R. Jochanan’s 
death.* 

3. R. Simon b. Lakish , whose name is generally abbrevi¬ 
ated to Resh Lakish, was a man who combined great physical 
strength with a noble heart and a powerful mind. It is said 
that in his youth he was compelled by circumstances to gain 
his livelihood as a gladiator or soldier, until making the ac¬ 
quaintance of R. Jochanan, who gained him for the studv 
the law and gave him his sister in marriage. Having dt \ < lope d 

* As to further characteristics of this and the other prwinnm.it \n«». dm. t‘a »'d 
lowing works may be consulted : Gractz, “ History of the Jew " \. 1. 1 \ ,, X « .« 

kel, “ Mebo” ; I. II. Weiss, “ Dor Dor," Vol. III.; I. Hamburg r I - ’ 1 
padie,” Vol. II. Besides, J. Fiirst, “ Kultur und Literaturgeschicht. •«., n 1 
Asien," which treats especially of the Babylonian academies and teachers Ju * 

period of the Amoraim. 
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extraordinary mental and dialectical powers, he became R. 
Jochanan’s most distinguished friend and colleague. In the 
interpretation of the Mishna and in legal questions they differed, 
however, very often, and their numerous controversies are re¬ 
ported in the Babylonian Talmud as well as in the Palestinian. 
Also is his Hagadic teachings, Resh Lakish w^as original and ad¬ 
vanced some very rational views. 

4. R. Joshua b. Levi (ben Sissi) presided over an academy 
in Lydda. He is regarded as a great authority in the law, and 
his decisions prevail even in cases where his celebrated con¬ 
temporaries, R. Jochanan and Resh Lakish differ from him. 
Though himself a prolific Hagadist, he disapproved of the 
vagaries of the Hagada, and objected to their being written 
down in books. The circumstance that, on a certain occasion, 
his prayer for rain proved to be efficient, probably gave rise 
to the mystic legends with which the fancy of later genera¬ 
tions tried to illustrate his great piety. 

To other celebrities flourishing in this generation belongs R. 
Simlai of Lydda, who later settled in Nahardea. He was re¬ 
puted less as teacher of the Halakha than for his ingenious and 
lucid method of treating the Hagada. 

B. BABYLONIAN AMORAIM. 

i. Abba Areca (or Aricha) was the real name of the chief 
Babylonian Amora, who, by way of eminence, is generally 
called Rab (the Teacher). He was bom about 175 and died 247. 
As an orphaned youth he went to his uncle, the celebrated R. 
Chiya in Palestine, to finish his studies in the academy of R. 
Jehuda Hanasi. The mental abilities which he displayed soon 
attracted general attention. After the death of R. Jehuda, 
Abba returned to his native country, and in the year 219 
founded the academy in Sura, where 1,200 pupils flocked 
around him from all parts of Babylonia. His authority was 
recognized even by the most celebrated teachers in Palestine. 
Being regarded as one of the semi-Tanaim, he ventured in 
some instances even to dispute some opinions accepted 
in the Mishna, a privilege otherwise not accorded to any 
of the Amoraim. Most of his decisions, especially in ritual 
questions, obtained legal sanction, but in the civil law his 
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friend Samuel in Nahardea was his superior. Over one hun¬ 
dred of his numerous disciples, who transmitted his teachings 
and decisions to later generations, arc mentioned in the Talmud 
by their names. 

• 2. Samuel , or Mar Samuel, was bom about 180 in Nahardea, 
died there 257. His father, Abba bar Abba, and Levi b. Sissi 
were his first teachers. Like Rab he went to Palestine and 
became a disciple of Rabbi Jehuda Hanasi, from whom, how¬ 
ever, he could not obtain the ordination. After his return to 
Nahardea, he succeeded R. Shela in the dignity of president of 
the academy (Resh-Sidra) in that city. Besides the law, he 
cultivated the sciences of medicine and astronomy. As Amora 
he developed especially the rabbinical jurisprudence, in which 
he was regarded as the greatest authority.* Among other im¬ 
portant principles established by him is that of “ Dina d'mal- 
cliutha Dina,” that is, the civil law of the government is as 
valid for the Jews as their own law. The most friendly and 
brotherly relation prevailed between Samuel and Rab, although 
they often differed in questions of the law. After Rab’s death 
(247), his disciples recognized Samuel as the highest religious 
authority of Babylonia. He died about ten years later, leav¬ 
ing behind numerous disciples, several of whom became the 
leading teachers in the following generation. 

A distinguished contemporary of Samuel was Mar JJqba , at 
first head of the court in Kafri, and later Exilarch in Nahardea. 


The Second Generation of Amoraim. 


A. Palestinian (279-320). 

1. R. Elazar b. Pedath. 

2. R. Ame. 

3. R. Assi. 

4. R. Chiya bar Abba. 

5. Simon bar Abba. 

6. R. Abbuhu. 

7. R. Zera (Zeira). 


B. Babylonian (257-320). 

1. Rab Huna. 

2. Rab Juda bar Jecheskel. 

3. Rab Chisda (or Chasda). 

4. Rab Shesheth. 

5. Rab Nachman b. Jacob. 


To the second generation of the Palestinian, Strack adds, 
(8) Jehudah the Second (son of Gamalia III.), (Johanan and 

* Mar Samuel made also a compilation of Boraithoth, whith is quoted in the 
'Talmud by the phrase “ the disciples of Samuel." 
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Simon b. Lakish Strack refers to the second generation); (9) 
Hilfa or Ilfa; (10) Alexanderi; (11) Khana; (12) Chia bar 
Joseph; (13) Josb. Chaninah; (14) Abba b. Zabdah, and (15) 
Simlaie. 

To the Babylonian Strack adds, (6) Ktinah; (7) Adda b. 
Ahba; (8) Rabba b. Abuhu, and (9) Mathna. 

Remarks and Biographical Sketches. 

A. PALESTINIAN AMORAIM. 

The patriarchate during this generation was successively 
in the hands of R. Gamaliel IV., and R. Judah III. 

1. R . Elazar ben Pedath, generally called simply R. Elazar, 
like the Tana R. Elazar (ben Shamua), for whom he must not 
be mistaken, was a native of Babylonia, and a disciple and 
later an associate of R. Jochanan, whom he survived. He 
enjoyed great authority and is very often quoted in the Talmud. 

2. and 3. R. Ame and R. Assi were likewise Babylonians, 
and distinguished disciples of R. Jochanan. After the death 
of R. Elazar they became the heads of the declining academy 
in Tiberias. They had the title only of ‘‘ Judges, or the Aaron - 
ites of the Holy Land,” and subordinated themselves to the 
growing authority of the teachers in Babylonia. Rabbi Assi 
is not to be confounded with his contemporary the Babylonian 
Amora Rab Assi, who was a colleague of Rab Saphra and a 
disciple of Rab in Sura.* 

4. and 5. R. Chiya bar Abba and Simon bar Abba were prob¬ 
ably brothers. They had emigrated from Babylonia and be¬ 
came disciples of R. Jochanan. Both were distinguished 
teachers, but very poor. In questions of the law they were 
inclined to rigorous views. 

6. R. Abbahu of Caesarea, disciple of R. Jochanan, friend 
and colleague of R. Ame and R. Assi, was a man of great wealth 
and of a liberal education. He had a thorough knowledge of the 
Greek language, and favored Greek culture. Being held in 
high esteem by the Roman authorities, he had great political 
influence. He seems to have had frequent controversies with 
the teachers of Christianity in Caesarea. Besides being a 


* See Tosephoth Chuliin, iga. 
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prominent teacher whose legal opinions are quoted in all parts 
of the Palestinian and Babylonian Talmud, he was a very 
popular lecturer. 

7. R. Zeira (or Zero), was a Babylonian and a disciple of 
Rab Juda bar Jecheskel, but dissatisfied .viththc hair-splitting 
method prevailing in the academies of his native country, In- 
emigrated to Palestine where he attended the lectures of R. 
Elazar b. Pedath in Tiberias, and tried, in vain, to unlearn his 
former method of study. Having been ordained as Rabbi, he 
became one of the authorities in Palestine, together with R. 
Ame, R. Assi and R. Abbuhu. 

B. BABYLONIAN AMOR AIM. 

1. Rab Iluna (bom 212, died 297) was a disciple of Rab, 
whom, after Mar Samuel’s death, he succeeded as president of 
the academy in Sura. In this office he was active for forty 
years. He employed fifteen assistants to repeat and explain 
his lectures to his 800 disciples. Highly revered for his great 
learning and his noble character, he enjoyed an undisputed 
authority to which even the Palestinian teachers R. Ame anil 
R. Assi voluntarily subordinated themselves. 

2. Rab Juda bar Jecheskel , generally called simply R. Juda 
(or Jehuda), was a disciple of Rab, and also of Samuel. The 
latter teacher, whose peculiar method he adopted and devel¬ 
oped, used to characterize him by the epithet, ‘‘the acute.” 
He founded the academy in Pumbaditha, but after R. lluna’s 
death he was chosen as his successor (Resh Methibta), at Sura, 
where after two years (299), he died at an advanced age. 

3. Rab Chisda (or Chasda) belonged to the younger dis¬ 
ciples of Rab, after whose death he attended also the lectures 
of R. Huna. But from the latter teacher he soon sopr.n ted 
on account of a misunderstanding between them, an I e-f b 
lished a school of his own. At the same time, hi 1 we* •••u 
the Judges in Sura. After Rab Juda’s death. R d 1 \ 
though already above eighty years old, became h ad i n 
academy in Sura, and remained in this offici for al >• >111 *» 1 • \ c. 

4. Rab Shesheth , a disciple of Rab and S.imin t. ti > -i r 

of the court in Nahardea. After the destruction <1 dm 

he went to Mechuza; later he settled in Silhi, whm N ion: i\ *. 
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an academy. Being blind, he had to rely upon his powerful 
memory. He was R. Chisda’s opponent in the Halakha, and 
disapproved of the hair-splitting dialectical method which had 
come in vogue among the followers of Rab Juda in Pumbaditha. 

5. Rab Nachman b. Jacob , called simply Rab Nachman, was 
a prominent disciple of Mar Samuel. By his father-in-law, the 
exilarch Abba bar Abuha, he was appoined chief justice in 
Nahardea. After Mar Samuel’s death, he succeeded him as 
rector of the academy in that city. When two years later 
(259), the city of Nahardea was destroyed, R. Nachman settled 
in Shechan-Zib. He is regarded as a great authority especially in 
the rabbinical jurisprudence, in which he established many im¬ 
portant principles. Among others, he originated the rabbinical 
oath, that is, the purging oath imposed in a law suit on claims 
even in cases of general denial on the part of the defendant. 

Of other teachers belonging to this generation, who, though 
not standing at the head of the leading academies, are often 
quoted in the Talmud, the following must be noted: 

(a) Rabba bar bar Chana , who was a Babylonian and son 
of Abba bar Chana. After having attended the academy of 
R. Jochanan in Palestine, he returned to his native country, 
where he frequently reported the opinions of his great teacher. 
He is also noted for the many allegorical narratives ascribed 
to him in the Talmud. 

(b) Ulla (b. Ishmael), was a Palestinian who frequently 
travelled to Babylonia, where he finally settled and died. Al¬ 
though without the title of Rabbi or Rab, he was regarded as 
a distinguished teacher whose opinions and reports are often 
mentioned. 


The Third Generation of Amoraim. 


A. Palestinian (320-359). 

1. R. Jeremiah. 

2. R. Jonah. 

3. R. Jose. 


B. Babylonian (320-375). 

1. Rabba bar Huna. 

2. Rabba bar Nachmani. 

3. Rab Joseph (bar Chiya). 

4. Abaye. 

5. Rabha. 

6. Rab Nachman bar Isaac. 

7. Rab Papa. 
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To the Palestinian, Strack adds, (4) Samuel b. Nachman 
(in the Babylonian he is mentioned as Nachmani); (5) Itzhak 
the second (his contemporary in Babylonia is Nachman b. 
Jacob); (6) Lewi; (7) Abuhu; (8) Ami; (9) Assi; (10) Hyya 
b. Abba II. (Elazar b. Peclath he quotes in the third gen¬ 
eration) ; (11) Simeon b. Abba; (12) Simur (also Zera is 
mentioned among the second generation); (13) Samuel b. 
Itzhak; (14) Hilla or Illeh; (15) Zrika; (16) Hoshia the sec¬ 
ond; (17) Chananiah (the colleague of the Rabbinat)*; (18) 
Janai b. Ishmael; (19) Joshua; (20) Ban b. Mamal (in Baby¬ 
lonia named Abba b. Mamal); (21) Jacob b. Ide; (22) Itzhak 
b. Nachma; (23) Maysha; (24) Bibe; (Haggi and Jeremiah 
Strack quotes as belonging also to the fourth generation). 

To the Babylonian, Strack adds, (8) Chisda; (9) Ham- 
nuna; (10) Shesheth; (11) Nachma b. Jacob; (12) Rabba 
b. b. Hanna; (13) Ulla b. Ishmael; (14) Rabba b. Nachmene, 
and (15) Joseph b. Hiah. 

Remarks and Biographical Sketches. 

A. PALESTINIAN AMORAIM. 

The patriarch of this period was Hillel II., who introduced 
the fixed Jewish calendar. 

In consequence of the persecutions and the banishment of 
several religious teachers under the emperors C'onstantine and 
Constantius, the Palestinian academies entirely decayed. The 
only teachers of any prominence are the following: 

1. R. Jeremiah was a Babylonian and disciple of R. Zeira, 
whom he followed to Palestine. In his younger days, when 
still in his native country, he indulged in propounding puzzling 
questions of trifling casuistry, by which he probably in tended 
to ridicule the subtile method prevailing among «omc of th<. 
contemporary teachers, and on this account he was expelled 
from the academy. In the Holy Land ho was more appre¬ 
ciated, and, after the death of R. Abbahu and R, Ziira was 
acknowledged as the only authority in that count rv 

2. R. Jonah was a disciple of R. Ila (Ilila) and of R Jen* 

* There are eight Tanaim and twenty-three Amoraim Ch^n^nnh \\ 

do not remember who was called so as Strack did. 
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miah. His opinions are frequently quoted, especially in the 
Palestinian Talmud. 

3. R. Jose (bar Zabda), colleague of R. Jonah, was one of 
the last rabbinical authorities in Palestine. 

It is probable that the compilation of the Palestinian 
Talmud was accomplished about that time, though it cannot be 
stated by whom. 


B. BABYLONIAN AMORAIM. 

1. Rabba (or Rab Abba) bar Huna was not, as erroneously 
supposed by some, the son of the exilarch Huna Mari, but of 
Rab Huna, the disciple and successor of Rab. After the death 
of R. Chisda (309), he succeeded him in the dignity of president 
of the academy in Sura. Under his presidency, lasting thir¬ 
teen years, this academy was eclipsed by that of Pumbaditha, 
and after his death it remained deserted for about fifty years 
until Rab Ashe restored it to its former glory. 

2. Rabba bar Nachmani , in the Talmud called simply Rabba 
was bom 270, and died 330. He was a disciple of Rab Huna, 
Rab Juda and Rab Chisda, and displayed from his youth great 
dialectical powers on account of which he was characterized 
as “the uprooter of mountains.” Selected as head of the 
academy of Pumbaditha, he attracted large crowds of hearers 
by his ingenious method of teaching. In his lectures which 
commented on all parts of the Mishna, he investigated the 
reason of the laws and made therefrom logical deductions. 
Besides, he tried to reconcile seeming differences between the 
Mishna, the Baraithoth, and the traditional teachings of later 
authorities. He also liked to propound puzzling problems of 
the law, in order to test and sharpen the mental powers of his 
disciples. A charge having been made against him by the 
Persian government that many of his numerous hearers at¬ 
tended his lectures in order to evade the poll-tax, he fled from 
Pumbaditha and died in solitude. 

3. Rab Joseph (bar Chiya) was a disciple of Rab Juda and 
Rab Shesheth, and succeeded his friend Rabba in the dignity 
of president of the academy in Pumbadita, after having once 
before been elected for this office, which he declined in favor of 
Rabba. On account of his thorough knowledge of the sources 
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of the Law, to which he attached more importance than to 
ingenious deductions, he was called Sinai. Besides being a 
great authority in the rabbinical law, he devoted himself to 
the Targum of the Bible, especially of the prophetical books. 
In his old age he became blind. lie died in the year 333, after 
having presided over the academy of Pumbaditha only for 
three years. 

4. Abaye , sumamed Xackmani (b. 280, d. 338) was a son 
of Kaylil and a pupil of his uncle Rabba bar Naehmani, and of 
Rab Joseph. He was highly esteemed not only for his pro¬ 
found knowledge of the law and liis mastership in Talmudical 
dialectics, but also for his integrity and gentleness. After Rab 
Joseph’s death he was selected as head of the academy in Pum¬ 
baditha, but under his administration, which lasted about five 
years, the number of hearers in that academy decreased con¬ 
siderably, as his more talented colleague Raba had founded a 
new academy in Machuza which attracted greater crowds of 
pupils. Under these two Amoraim the dialectical method of 
the Babylonian teachers reached the highest development. 
Their discussions, which mostly concern some very nice dis¬ 
tinctions in the interpretation of the Mishna, in order to recon¬ 
cile conflicting passages, fill the pages of the Talmud * In 
their differences concerning more practical questions, the 
opinion of Raba generally prevails, so that later authorities 
pointed out only six cases in which the decision of Abaye was 
to be adopted against that of his rival. 

5. Raba was the son of Joseph b. Chama in Machuza. He 
was bom 299, and died 352. In his youth he attended the 
lectures of Rab Nachman and of R. Chisda. Later, he and 
Abaye were fellow-students in the academy of Rabba bar 
Naehmani. Here he developed his dialectical powers, by which 
he soon surpassed all his contemporaries. He opened an acad¬ 
emy in Machuza which attracted a great number of students. 
After Abaye’s death this academy supplanted that in Pumba¬ 
ditha and during Raba’s lifetime became almost the only srd 
of learning in Babylonia. His controversies with his contem¬ 
poraries, especially with his rival colleague, Abaye, are very 

* The often very subtile argumentations of these two tcmhe.s ba nine so jm ■ 
verbial that the phrase “the critical questions of Abaye and Raba” is used in tin 
Talmud as a signification of acute discussions and minute investigations. 

ii 


3 
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numerous. Wherever an opinion of Abaye is recorded in the 
Talmud, it is almost always followed by the contrary view and 
argument of Raba. 

6. Rab Nachman b. Isaac was a disciple of Rab Nachman 
(b. Jacob), and afterward an officer as Resh Calla in the acad¬ 
emy of Raba. After the death of the latter he was made 
president of the academy in Pumbaditha, which now resumed 
its former rank. In this capacity he remained only four years 
(352-356), and left no remarkable traces of his activity. Still 
less significant was the activity of his successor, R. Chama from 
Nahardea, who held the office for twenty-one years (356-377). 

7. Rab Papa (bar Chanan), a disciple of Abaye and Raba, 
founded a new school in Nares, in the vicinity of Sura, over 
which he presided for nineteen years (354-375). He adopted 
the dialectical method of his former teachers without possess¬ 
ing their ingenuity and their independence, and consequently 
did not give satisfaction to those of his hearers who had for¬ 
merly attended the lectures of Raba. One of his peculiarities 
was that he frequently refers to popular proverbs people say.* 

The Fourth Generation of Babylonian Amoraim. 

(375-427). 

A. Sura. B. Pumbaditha. C. Nahardea. 

1. Rab Ashe. 1. Rab Zebid. Amemar. 

2. Rab Dime. 

3. Rafram. 

4. Rab Kahana. 

5. Mar Zutra. 

To the fourth generation Strack adds, (1) Jeremiah (who 
though a Babylonian native, emigrated to Palestine, and was 
counted among the Palestinian); (2) Haggi; (3) Juda the third 
(Nassi), son of Gamaliel the fourth; (4) Jona; (5) Josa the 
second (colleague of Jona); (6) Pinchas (who also emigrated 
from Babylonia); (7)Judan; (8)Chelbo; (9) Hisda; (10) 
Chinna; (11) Tabbi; (12) Juda b. Pazi, from Lydda, and 

* This Rab Papa must not be mistaken for an elder teacher by the same name, 
who had ten sons, all well versed in the law, one of whom, Rafram, became head of 
the academy of Pumbaditha in the following generation. Neither is Rab Papa iden¬ 
tical with Rab Papi, a distinguished lawyer who flourished in a former generation. 
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(* 3 ) Jehoshua of Siknin. Concerning the fourth genera¬ 
tion of Babylonian, he counts also Abbaye atul Rabha, and 
adds to the list of Mielziner, Rabba b. Mari, Rabbi b. Ulla, and 
Rabha b. Shilla. Strack does not distinguish between the 
colleges of Sura, Pumbaditha and Nahardea. 


Remarks and Biographical Sketches. 

A. Rab Ashe (son of Simai bar Ashe) was, at the age of 
twenty, made president of the reopened academy of Sura, after 
the death of Rab Papa, and held this office for fifty-two years. 
Under his presidency, this academy, which had been deserted 
since the time of Rabba bar Huna, regained its former glory 
with which Rab had invested it. Combining the profundity 
of knowledge which formerly prevailed in this academy with 
the dialectic methods developed in that of Pumbaditha, he. was 
generally recognized as the ruling authority, so that his con¬ 
temporaries called him by the distinguishing title of Rabbana 
(our teacher). Invested with this great authority, Rab Ashe 
was enabled to assume the task of sifting, arranging and com¬ 
piling the immense material of traditions, commentaries and 
discussions on the Mishr-i, which, during the two preceding 
centuries, had accumulated in the Babylonian academies. In 
the compilation and revision of this gigantic work, which is 
embodied in the Gemara, he was occupied for over half a cen¬ 
tury, and still he did not complete it entirely, but this was done, 
after his death, by his disciples and successors. 

B. During the long period of Rab Ashe’s activity at the 
academy in Sura, the following teachers presided successiv< 1) 
over the academy in Pumbaditha: 

1. Rab Zebid (b. Oshaya), who succeeded Rab C'hama and 
held the office for eight years (377-385). 

2. Rab Dime (b. Chinena) from Nahardea, presiding onh 
for three years (385-388). 

3. Rafrarn bar Papa the elder, in his youth a disciple of 
Raba, succeeded R. Dime (388-394). 

4. Rab Kahana (b. Tachlifa), likewise a disciple of Rd 
was one of the former teachers of R. Ashe. In an ahvud> .u 
vanced age, he was made president of the aendt my of Pum¬ 
baditha, and died in the year 411. This Rab t'ahana must 
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not be mistaken for two other teachers of the same name, one 
of whom had been a distinguished disciple of Rab, and the 
other (Rab Cahana b. Manyome), a disciple of Rab Juda b. 
Jecheskel. 

5. Mar Zutra , who, according to some historians, succeeded 
Rab Cahana as rector of the school in Pumbaditha (411-414), 
is probably identical with Mar Zutra b. Mare, who shortly 
afterwards held the high office as Exilarch. In the rectorship 
of Pumbaditha he was succeeded by Rab Acha bar Raba (414- 
419), and the latter by Rab Gebiha (419-433). 

C. Amemar , a friend of Rab Ashe, was a distinguished 
judge and teacher in Nahardea. When his former teacher 
Rab Dime became president of the academy in Pumbaditha, 
he succeeded him in the rectorship of that of Nahardea, from 
390 to about 422. With him this once so celebrated seat of 
learning passed out of existence. 

The Fifth Generation of Babylonian Amoraim (427-468). 

A. Sura. B. Pumbaditha. 

1. Mar Jemar (Maremar). 1. Rafram II. 

2. Rab Ide bar Abin. 2. Rechumai. 

3. Mar bar Rab Ashe. 3. Rab Sama b. Rabba. 

4. Rab Acha of Difte. 

To the fifth generation of Palestinian Strack adds, (1) Abba 
b. Kohen; (2) Abba Mare; (3) Mattanjah; (4) Mana the 
second b. Jona; (5) Chananiah the second; (6) Jos b. Bune; 
(7) Jona of Bozrae; (8) Tanhum, and (9) Chiah b. Adda the 
second. 

To the Babylonian fifth generation he counts, (1) Nachman 
b. Itzhak; (2) Papa; (3) Huna b. Johusua. 

Remarks and Biographical Sketches. 

A. 1. Mar Jemar (contracted to Maremar), who enjoyed 
high esteem with the leading teachers of his time, succeeded 
his colleague and friend, Rab Ashe, in the presidency of the 
academy in Sura, but held this office only for about five years, 
(427-432). 

2. Rab Ide (or Ada) bar Abin, became, after Mar Jemar’s 
death, president of the academy at Sura, and held this office 
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for about twenty years (432-452). He as well as his pre¬ 
decessor continued the compilation of the Talmud which Rab 
Ashe had commenced. 

3. Mar bar Rab Ashe , whose surname was Tabynme, and 
who, for some unknown reasons, had been passed > >ver in tin 
election of a successor to his father, was finally made president 
of the academy in Sura, and filled this office for thirteen years, 
(455-468). In his frequent discussions with cun temporary 
authorities, he exhibits independence of opinion and groat 
faculties of mind. 

4. Rab Acha of Difte , a prominent teacher, was on the point 
of being elected as head of the academy of Sura, but was finally 
defeated by Mar bar Rab Ashe, who aspired to that office which 
his father had so gloriously filled for more than half a century. 

B. The academy of Pumbaditha, which had lost its earlier 
influence, had during this generation successively three presi¬ 
dents, of whose activity very little is known, namely: 

1. Rafram II., who succeeded Rab Gebihah, from 433 to 443. 

2. Rab Rechumai, from 443-456. 

3. Rab Santa b. Rabba, from 456-471. 

Toward the end of this generation, the activity of both 
academies was almost paralyzed by the terrible persecutions 
which the Persian King Firuz instituted against the Jews and 
their religion. 

The Sixth and Last Generation of Babylonian 
Amoraim (468-500). 

A. Sura. B. Pumbaditha. 

1. Rabba Thospia (or Tosfaah). Rab Jose. 

2. Rabina. 

To the sixth generation of Palestinian Strac.k adds, (1) 
Samuel b. Jose b. Bune, and to the Babylonian, (1) Aslii: (2) 
Rabban bar Thachlifa; (3) Mar b. Rabbina; (4) Mar Zutra 
Meremar and Tospha he counts to the seventh generation 
whilst Mielziner counts them to the sixth.* 

* We refrain from giving our own opinion on the differences between thi ^ener.. 
tions of Strack and those of Mielziner; for the reason, we confess, that we d . 1 • 
understand why only those named here should he mentioned among th>> dilloni * 
generations, whilst each of them has so many contemporaries named bv II ilm rn 
his special collection of Tanaimand Amoraim, which takes up a. grea,. part 1. Ila... > 
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CHAPTER IV. 

THE CLASSIFICATION OF HALAKHA AND HAGADA IN THE 
CONTENTS OF THE GEMARA. 

The collection of the commentaries and discussions of the 
Amoraim on the Mishna is termed Gemara. (See our Brief 
Introd., Vol. I., of our Edition.) Besides being a discursive 
commentary on the Mishna, the Gemara contains a vast 
amount of more or less valuable material which does not always 
have any close connection with the Mishna text, as legal re¬ 
ports, historical and biographical information, religious and 
ethical maxims and homiletical remarks. 

The whole subject-matter embodied in the Gemara is 
generally classified into Halakha and Hagada. 

To Halakha * belongs that which has bearing upon the law; 
hence all expositions, discussions and reports which have the 
object of explaining, establishing and determining legal prin¬ 
ciples and provisions. The principal branches of the Halakha 
are indicated by the names of the six sections of the Mishna, 
named in Chap. IV. of this work. 

The Hagada f comprises everything not having the char¬ 
acter of Halakha; hence all historical records, all legends and 
parables, all doctrinal and ethical teachings and all free and 
unrestrained interpretations of Scripture. 

as well as in Hagada in both Talmuds and Medrashim. I. H. Weiss’s method is to give 
the particulars of those who have much contributed to the development of the oral 
law ; but nevertheless he mentioned many of the great men without particulars. 
Should we say that Mielziner has adopted his method while Strack did not, it would 
also not be correct. There are many whom Weiss speaks of lengthily whilst Miel¬ 
ziner does not mention them at all and vice versa. The modern scholars like Bacher, 
and others, took the trouble to write particulars of each one mentioned by Strack 
although even they omitted many who are mentioned by Halpern, and therefore we 
hesitate to give our own opinion on this matter. 

* Halakha means custom, usage, practice ; then, an adopted rule, a traditional 
Imu. In a more extended meaning, the term applies to matters bearing upon that 
law. 

f Hagada or Haggada means that which is related, a tale, a saying, an individual 
utterance which claims no binding authority. Regarding this term, see W. Bacher’s 
learned and exhaustive article, “ The Origin of the Word Hagada (Agada),” in the 
Jewish Quarterly Review (London), Vol. IV., pp. 406-429. As to fuller particulars 
concerning Halakha and Hagada, see Zunz’s “ G. Vortraege,” pp. 57-61 and 83 sq.; 
also Hamburger’s “ Real Encyclopadie,” II., the articles Halacha and Agada, also 
above, Vol. I., Chap. V. 
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According to its different contents and character, the 
Hagada may be divided into: 

1. Exegetical Hagada, giving plain or homilctieal and alle¬ 
gorical explanations of biblical passages. 

2. Dogmatical Hagada, treating of God’s attributes and 
providence, of creation, of revelation, of reward and punish¬ 
ment, of future life, of Messianic time, etc. 

3. Ethical Hagada, containing aphorisms, maxims, proverbs, 
fables, sayings, intended to teach and illustrate certain moral 
duties. 

4. Historical Hagada, reporting traditions and legends con¬ 
cerning the lives of biblical and post-biblical persons or con¬ 
cerning national and general history. 

5. Mystical Hagada, referring to Cabala, angelology, demon¬ 
ology, astrology, magical cures, interpretation of dreams, etc. 

6. Miscellaneous Hagada, containing ancedotcs, observa¬ 
tions, practical advice, and occasional references to various 
branches of ancient knowledge and sciences. 

Hagadic passages are often, by the way, interspersed among 
matters of Halakha, as a kind of diversion and recreation after 
the mental exertion of a tiresome investigation or a minute 
discussion on a dry legal subject. Sometimes, however, the 
Hagada appears in larger groups, outweighing the Halakha 
matter with which it is loosely connected. 

Concerning the Palestinian Talmud, its Halakhas and 
Hagadas, see Chap. V. of this volume. However, as an appendix 
we add that which was written by Mielziner about this matter. 

There are two compilations of the Gemara, which differ 
from each other in language as well as in contents; the one 
made in Palestine is called Jerushalmi , the Jerusalem Gemara 
or Talmud; the other, originating in Babylonia, is called Babli , 
the Babylonian Gemara or Talmud. 


Compilation of Jerushalmi, The Palestinian Talmud. 

As no academy existed in Jerusalem after the destruction 
of the second Temple, the customary appellation Jerusalem 
Talmud is rather a misnomer. More correct is the appellation 
the Palestinian Talmud, or the Gemara of the teachers of the 
West. 
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Compilation of Babli, the Babylonian Talmud. 

The compilation of the Babylonian Talmud is generally 
ascribed to Rab Ashe, who for more than fifty years <^75 -427 >, 
officiated as head of the academy in Sura. It is stated that it 
took him about thirty years to collect, sift and arrange tin im¬ 
mense material of this gigantic work. During the remaining 
second half of his activity he revised once more the whole work 
and made in it many corrections.* 

But Rab Ashe did not succeed in finishing the gigantic 
work. It was continued and completed by his disciples and 
successors, especially by the last Amoraim, Rabina II., who 
from 488 to 499 presided over the academy in Sura, and R. 
Jose, the school-head of Pumbaditha. Some additions were 
made by the Saboraim, and even by some still later hands. 

The Gemara of the Babylonian Talmud covers only thirty- 
seven Maseehtoth (tracts) of the Mishna, namely: 

Of Zeraim only one, Berachoth, omitting the remaining 
ten Maseehtoth; 

Of Moed eleven, omitting only Shekalim, which in our 
Talmud editions is replaced by the Palestinian Gemara; t 

Of Nashim all of the seven Maseehtoth belonging to that 
division; 

Of Nezikim eight, omitting Eduyoth and Aboth; J 

* See ibid., Vol. I., p. 21. 

Those scholars who maintain that the Mishna was not written down by R. Jehuda 
Hanasi, but that he merely arranged it orally (see (’hap. IV., p. 17), maintain 
the same in regard to Rab Ashe’s compilation of the Gemara, without being able 
state when and by whom it was actually committed to writing. Against this opini 
it has been properly argued that it must be regarded as absolutely impossible r • 
work so voluminous, so variegated in contents and so full of minute and mtrh at< di>* 
cussions, as the Talmud, to have been orally arranged and fixed, and , 

transmitted from generation to generation. On the strength of this argutin tu 
some indications found in the Talmud, Z. Frankel (in his “ Mebn. ’ p. 47' 1 
regards it as very probable that Rab Ashe in compiling the Gemara mudi «•><■ •<> a 
minor compilations which existed before him, and of some written rr 
memoranda containing short abstracts of the academical discussion.-, ir. > > 

generations. Collecting and arranging these records, he paub 1 *d it ' \ 
fuller explanations, partly left them just as he found them >"»<■ o < 
memoranda, made probably by R. Ashe’s predecessors, tr< still *. r, ul 
passages of the Talmud. 

fin our new edition in Vol. VIII., we supplied 1 nr* hr t 1 «•*' 1 
Rodkinson. 

f We have placed Aboth de Rabbi Nathan under tb* Mi *d >« 

missing Gemara Jurisprudence, Vol. I. (IX.). 
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Of Kodashim nine, omitting Middoth and Kinnim. In 
Thamid only chapters I., II. and IV. are provided with Gemara, 
but not chapters III., V., VI. and VII. 

Of Teharoth only Nidda, omitting eleven Maseeh to th. 

There being no traces of the Gemara missing to twenty-six 
Masechtoth, it is very probable that this part of the Gemara 
has never been compiled, though those Masechtoth have un¬ 
doubtedly also been discussed by the Babylonian Amoraim, as is 
evident from frequent references to them in the Gemara on the 
other Masechtoth. The neglect of compiling these discussions 
may be explained by the circumstance that those Masechtoth 
mostly treat of laws which had no practical application outside 
of Palestine. This is especially the case with the Masechtoth 
of Zeraim, except Berachoth, and those of Teharoth, except 
Nidda. It was different w T ith the Masechtoth belonging to 
Kodashim which, though treating of the sacrificial laws, are 
fully discussed in the Babylonian Talmud, as it was a prevail¬ 
ing opinion of the Rabbis that the merit of being engaged with 
the study of those laws was tantamount to the actual perform¬ 
ance of the sacrificial rites. (See Talm. Menachoth, noa.)* 

The absence of Gemara on the Masechtoth Eduyoth and 
Aboth is easily accounted for by the very nature of their con¬ 
tents, which admitted of no discussions. 

The Two Gemaras Compared with Each Other.! 

The Palestinian and the Babylonian Gemaras differ from 
each other in language and style as well as in material, and in 
the method of treating the same, also in arrangement. 

* This reason appears doubtful to us as, according to the sages, the study of the 
Torah, no matter of which of its branches, is esteemed higher than sacrifices and 
they also were not very much in favor of sacrifices at large, just as little as the old 
prophets. Apart from this we find there lengthy discussions about things which 
have never and could never have existed. We therefore think that the Gemara was 
composed of all the Mishnayoths, and those which are missing were simply lost in 
the course of time. Secondly, discussions to subjects of every Mishna are scat¬ 
tered in the Talmud, but were not collected, and, indeed, a Rabbi of Ishbitza in 
Poland, Gershon Henich Lener, took the trouble to gather the Gemara belonging to 
the section Purification and publish them in a very voluminous book, in 1836, with 
the approbation of most of the Russian and Polish rabbis. (See particulars of this 
in our Phylacterian Retus, p. 122.) 

f About this subject we have spoken in the first volume of this work. How¬ 
ever, we will not omit what was said by Mielziner concerning this matter, as it is 
very reasonable. 
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As regards the language, the Palestinian Gemara is com¬ 
posed in the West Aramaic dialect which prevailed in Palestine 
at the time of the Amoraim. 

The language of the Babylonian Gemara is a peculiar idiom, 
being a mixture of Hebrew and East Aramaic, with an occa¬ 
sional sprinkling of Persian words. Quotations from Mishna 
and Boraitha, and sayings of the elder Amoraim are given in 
the original, that is, the' New Hebrew (Mishnic* language, 
while forms of judicial and notary documents and popular 
legends of later origin are often given in the* Aramaic idiom. 

Although the Palestinian Gemara extends to two more Ma- 
sechtoth than the Babylonian, its total material amounts only 
to about one third of the latter. Its discussions are generally 
very brief and condensed, and do not exhibit that dialectic 
acumen for which the Babylonian Gemara is noted. The 
Hagada in the Palestinian Gemara includes more reliable and 
valuable historical records and references, and is, on the 1 whole, 
more rational and sober, though less attractive than the Baby¬ 
lonian Hagada, which generally appeals more to the heart and 
imagination. But the latter, on many occasions, indulges too 
much in gross exaggerations, and its popular sayings, especially 
those evidently interpolated by later hands, have often an ad¬ 
mixture of superstitious views borrowed from the Persian sur¬ 
roundings. 

The arrangement of the material in the two Talmuds dif¬ 
fers in this, that in the Babylonian, the Gemara is attached to 
the single paragraphs of the Mishna, while in the Palestinian 
all paragraphs (the retermed Halakhoth), belonging to one 1 
Perek of the Mishna, are generally placed together at the head 
of each chapter. The comments and discussions of the (lemara 
referring to the successive paragraphs are then marked by the 
headings, Halakha i, Halakha 2, and so on. 

The two Gemara collections make no direct mention of 
each other as literary works. But the names and opinions of 
the Palestinian authorities are very often quoted in tin Bal 
Ionian Gemara; and in a similar way, though i.*.t to 1 1 n sai- 
extent, the Palestinian Gemara mentions the \itwb of t 1 « 
Babylonian authorities. This exchange 1 <«f minions was 
effected by the numerous teachers who an kn< ■ ,w t* • 1 ; w on 
igrated or frequently trav Jed from the uiit euurfv’ ’*»th« o:»» * 
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The study of the Babylonian Talmud, having been trans¬ 
planted from its native soil to North Africa, and the European 
countries (especially Spain, France, Germany and Poland), was 
there most sedulously and religiously cultivated in the Jewish 
communities, and gave rise to an immense Rabbinical litera¬ 
ture. The Palestinian Talmud never enjoyed such general 
veneration and attention. Eminent Rabbis alone were 
thoroughly conversant with its contents, and referred to it 
in their writings. It is only in modem times that Jewish 
scholars have come to devote more attention to this Talmud, 
for the purpose of historical and literary investigations. 


CHAPTER V. 

APOCRYPHAL APPENDICES TO THE TALMUD AND COMMENTARIES. 

Besides the Masechtoth contained in the Mishna and the 
two Gemaras, there are several Masechtoth composed in the 
form of the Mishna and Tosephta, that treat of ethical, ritual, 
and liturgical precepts. They stand in the same relation to 
the Talmud as the Apocrypha to the canonical books of the 
Bible. When and by whom they were composed cannot be 
ascertained. Of these apocryphal treatises, the following are 
appended to our editions of the Talmud: 

1. Aboth d ’ Rabbi Nathan* divided into forty-one chapters 
and a kind of Tosephta to the Mishnic treatise “ Pirke Aboth,” 
the ethical sentences of which are here considerably enlarged 
and illustrated by numerous narratives. In its present shape, 
it belongs to the post-Talmudic period, though some elements 
of a Boraitha of R. Nathan (who was a Tana belonging to the 
fourth generation) may have been embodied therein.f 

2. Sopherim (the Scribes), containing, in twenty-one chap¬ 
ters, rules for the writing of the scrolls of the Pentateuch, and 

* In our new edition it is translated in Vol. I. (IX.) and divided into paragraphs 
to each Mishna of Aboth. 

f Compare Zunz, “ Gottesd. Vortraege,” p. 108, sq.—Solomon Taussig pub¬ 
lished in his “ Neve Sholom” (Munich, 1872), from a manuscript of the Library in 
Munich, a recension of the Aboth d’Rabbi Nathan which differs considerably from 
that printed in our Talmud editions. The latest edition of Aboth d. R. N. in two 
recensions from MSS. with critical annotations was published by S. Schechter 
(Vienna, 1887). 
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of the book of Esther; also Masoretic rules, and liturgical rules 
for the service on Sabbath, Feast and Fast days. R. Ashir 
already expressed (in his Hilchoth SepherThura) tlu opinion 
that this Masecheth Sopherim belongs to the period of the 
Gaonim.* 

3. Ebel Rabbathi (the large treatise on Mourning),f eu¬ 
phemistically called Semachoth (Joys), is divided into fourteen 
chapters, and treats, as indicated by the title, of rules and cus¬ 
toms concerning burial and mourning. It is not ide ntical with 
a treatise under the same title, quoted already in the Talmud 
(Moed Katon, 24a, 26a; Kethuboth, 28a), but seems to U 
rather a reproduction of the same with later additions.f 

4. Callah (the bride, the woman recently married). This 
minor Masechta, being likewise a reproduction of a Masechta 
by that name, mentioned already in the Talmud (Sabbath, 
114a; Taanith, 10b; Kiddushin, 49b; Jer. Bcrachoth, II., 5), 
treats in one chapter of the duties of chastity in marriage, and 
in general. 

5. Derech Eretz § (the conduct of life), divided into eleven 
chapters, the first of v r hich treats of prohibited marriages, and 
the remaining chapters, of ethical, social and religious teach¬ 
ings. References to a treatise by that name are made already 
in the Talmud (B. Bcrachoth, 22a, and Jer. Sabbath, YL, 2). 

6. Derech Eretz Zuta (the conduct of life, minor treatise), 
containing ten chapters, replete with rules and maxims of 
w T isdom.|| 

7. Perek Ha-shalom (chapter on Peace) consists, as already 
indicated by the title, only of one chapter, treating of the im¬ 
portance of peacefulness. 

Remark: Besides these apocryphal treatises appended to 

* See Zunz, GI>. V., p. 95, sq. The latest separate cditinti 1 >1 d -*. > u> 
Sopherim from a MS. and with a German commentary was published \>v J«vl \l>v or 
(I.eipsic, 187S). 

f Translated by us in Vol. VIII. with a brief commentary by Rodim- a. 

| See Zunz, G. V., p. 90, and N. Ilrlill 4 ‘ Die Talm. Tru'att ■ ) \uc -m 

Yerstorbcnc” (Jahrblicher fttr Jtld. Gcschichte und Liter ilur 1. I . ■ 1 1 V 

p. 1-57. M. Klotz published " I)er Talm. Traetat Ilnf I. a ' 1 . II. 

schriften bearbeitet, Uberzetzt und mit Anmerkunpen \r. 1 ■ < 

Main, 1892. 

£ Also these three are translated in V»*l. I. (IX.) <>f -nr :: ' 

| On both iif those Masechtoth Dereeh Kretz, see Zui' • tD \ . 

See also Abr. T.twros;i, '‘I>er Talm. Traetat Derech I re S«n' . 1 — ’ • 

iibcrsetzt und eriiiutert ” (Merlin, 1685). 
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our editions of the Talmud under the general title of “ Minor 
Treatises,” there are seven lesser Masechtoth which were pub¬ 
lished by Raphael Kirchheim from an ancient manuscript. 
(Frankfort on the Main, 1851.) 

Commentaries. 

The Necessity for such Commentaries . 

The Talmud offers to its students great difficulties, partly 
on account of the peculiar idiom in which it is written, and 
which is intermixed with so numerous, often very mutilated, 
foreign words; partly on account of the extreme brevity and 
succinctness of its style, the frequent use of technical terms 
and phrases, and mere allusions to matters discussed elsewhere; 
partly also on account of the circumstance that, in consequence 
of elliptical expressions, and in the absence of all punctuation 
marks, question and answer, in the most intricate discussions, 
are sometimes so closely interwoven that it is not easy to dis¬ 
cern at once where the one ends and the other begins. To 
meet all these difficulties, which are often very perplexing, 
numerous commentaries have been written by distinguished 
Rabbis. Some of the commentaries extend to the whole Tal¬ 
mud, or a great portion thereof; others exclusively to the 
Mishna, or some of its sections. 

Up to date new commentaries upon commentaries appear, 
so that in the last edition printed in Vilna, more than a hun¬ 
dred additional commentaries are given (an illustration of 
which we give at the end of this chapter). We therefore do 
not care to point them out. Moreover they all are commen¬ 
taries to the text which do not belong to our new edition. 
However, the commentaries exclusively on the Mishna we deem 
to be interesting for some readers and therefore do not omit 
them. 

Commentaries Exclusively on the Mishna. 

1. The first to write a commentary on the whole Mishna was 
Moses Maimonides (XII. century). He commenced it in the 
twenty-third year of his age, in Spain, and finished it in his thir¬ 
tieth year, in Egypt. This commentary was written in Arabic, 
manuscripts of which are to be found in the Bodleian Library 
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at Oxford, and in some other libraries. From thi Arable it 
was translated into Hebrew by several scholars, flourishing in 
the XIII. century; namely, Seder Zeraim, by Jehu la Oharizi; 
Seder Mood, by Joseph Ibn Alfual; Seder Nashirn, by J;uob 
Achsai (or Abbasi *); Seder Nezikin, by Solomon b Jostph 
with the exception of PerekChelek in Sanhedrin and Maseeheth 
Aboth, including the ethical treatise Sh’moue Pernkim, intro 
ducing the latter, which were translated b\ Samuel Ibu Tib 
bon; Seder Kodashim, by Nathan el Ibn Almuli; tlu trails 
lator of Seder Teharoth is not known. These translations arc 
appended to all Talmud editions, after each Masechta, under 
the heading of Commentary of Maimonides. 

The characteristic feature of this commentary of Maimon¬ 
ides consists in this, that it follows the analytical method, lay¬ 
ing down at the beginning of each section the principles and 
general views of the subject, and thereby throwing light upon 
the particulars to be explained, while Rashi in his Talmud com¬ 
mentary adopted the synthetical method, commencing with the' 
explanation of the particulars, and thereby leading to a clear 
understanding of the whole of the subject-matter. 

2. Several distinguished Rabbis wrote commentaries on 
single sections of the Mishna, especially on those Masechtoth to 
which no Babylonian Gemara (and hence no Rashi) exists. 
Of these commentaries the following are found in our Talmud 
editions: 

(a) Rashi's Commentary on all Masechtoth of Seder Zeraim 
except Berachoth, and all Masechtoth of Seder Teharoth, ex 
cept Nidda, by R. Simson of Sens (XII. century), the cole 
brated Tosaphist. 

(h) AsherVs Commentary on the same Masechtoth, by R 
Asher b. Yechiel (XIII. century), the author of the epitome 
of the Talmud which is appended to all Masechtoth, 

( c) Rashi's Commentary on Masocheth Middoth. b} R 
Shemaya, who is supposed to have been a disciple of Ra>Li 

( d) Rabad's Commentary on Maseeheth labnoT. fa R 
Abraham b. David (XII. century), the celebrated author of 
critical annotations on Maimonides’ Talmudic? J 

(e) Commentary on the Masechtoth Kinmn and biinid by 
an anonymous author. 

* See Oract/, Geschichte »1. J \ «< \ ) 1 f - 
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3. R. Obadya of Bertinoro in Italy, and Rabbi in Jerusalem 
(d. in the year 1510), wrote a very lucid commentary on the 
whole Mishna, which accompanies the text in most of our sep¬ 
arate Mishna editions. He follows the analytic method of 
Rashi, and adds to each paragraph of the Mishna the result 
of the discussion of the Gemara. 

4. Additions of Yom Tob. Additional comments by Yom 
Tob Lipman Heller , Rabbi of Prague and Cracow (XVII. cen¬ 
tury). These comments, likewise extending to all parts of 
the Mishna, and accompanying its text on the opposite side 
of Bartinoro’s commentary in most of our Mishna editions, 
contain very valuable explanations and critical remarks. 

5. Of shorter commentaries to be found only in some special 
editions of the Mishna text the following may be mentioned: 

(а) Tree of Life , by Jacob Chagiz , Rabbi in Jerusalem (XVII. 
century), the author of a Talmudical terminology, Techilath 
Chochma. 

6. Full Spoon of Delight, by Senior Phoebus (XVIII. cen¬ 
tury). This commentary is an abstract of Bertinoro’s and 
Yom Tob Lipman Heller’s commentaries. 

(б) Spoon of Delight , by Isaac Ibn Gabbai in Leghorn 
(XVII. century), is generally based on the commentaries of 
Rashi and Maimonides.* 

“ Tefereth Israel ” to all Mishnayoth, by Israel Liphschitz, 
a very reasonable commentary. 


CHAPTER VI. 

EPITOMES, CODIFICATIONS, MANUSCRIPTS AND PRINTED 
EDITIONS OF THE TALMUD. 

Introductory. 

Since the Babylonian Talmud was considered by most of 
the Jewish communities in all countries as the source of the rab¬ 
binical law by which to regulate the religious life, it is but 
natural that already at a comparatively early period attempts 
were made to furnish abstracts of the same for practical pur- 

* The commentaries of the Palestinian Talmud we omit, but not the Epitomes, 
etc., which seem to us of interest for the reader. 
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poses. This was done partly by epitomes or c» nip* ndiums 
which, retaining the general arrangement and diusions of the 
lalmud, bring its matter into a narrower com )kiss bv < emitting 
its Hagadic and unnecessary passages, and abridging the legal 
discussions; and partly by codes in wliieh the results of the 
discussed legal matter is presented in a more systematic order. 
The first attempts in this direction were made b> R. Jehudai 
Gaon of Sura (VIII. century), in his book Ualaclu'th Kctwith 
(Abridged Halakhoth), and by R. Simon of Kahira { IX. 
century) in his Halacliotli Gcdoloth. Both of these two works, 
which afterwards coalesced into one work, still extant under 
the latter title, were, however, eclipsed by later master works 
of other celebrated Rabbinical authorities. 

A. Epitomes. 

The principal epitomes or compendiums of the Talmud are 
by the following authors: 

1. R. Isaac Alfasi (after the initials, called “ Rif,” bom in 
1013 near the city of Fez in Africa, died in 1103 as Rabbi at 
Lucena in Spain) wrote an excellent compendium, wliieh he 
called “Halakhoth,” but which is usually called b\ the name 
of its author, Alpassy. In this compendium lie retains the 
general arrangement, the language and style of the Talmud, 
but omits, besides the Hagada, all parts and passages whu h 
concern laws that had become obsolete since the destruetb m < >1 
the Temple. Besides, he condensed the lengthy discussion*, 
and added his own decision in cases not clearly decided in 
the Talmud. 

Remark.— Alfasi’s compendium comprises in print three large O h . , - • 

which the text is accompanied by Rajhi’s Talmud comment ■ ' .» t 

numerous commentaries, annotations and glosses, especially t’i« <.-«■ » u \ 

Reuben (|""|); by R. Zerachia Halevi (Mam); bv R. W« do e U i 

Joseph Chabiba (\imukc Joseph), and by some otla r di ti; 1 i ’ ‘ ' 

2. R. Asher b. Jcchnl, a German R «!bi \ M 1 ' ) 

Spain, where he died in 1327, wrote a cow pit'me m • ’ 
pattern of that of Alfasi and einboib >\ "■ • ■ . i 

opinions of later authorities. TI is e*-”\|* ndiM»" *• -cm t» « 
in our Talmud editions to each und» t lev nit * f 1 

author, Rabbennu Asher. 

4 
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R. Jacob, the celebrated son of this author, added to that 
compendium an abstract of the decisions contained in the same, 
The Extract of Asher’s Decisions. 

B. Codes. 

1. Mishne Torah , “Repetition of the Law,” by R. Moses 
Maimonides, flourishing in the XII. century. This is the most 
comprehensive and systematically arranged Code of all the 
Laws scattered through the two Talmuds, or resulting from 
the discussions in the same. Occasionally also the opinions of 
the post-Talmudic authorities, the Gaonim, are added. 

This gigantic work, written throughout in Mishnic Hebrew 
in a very lucid and attractive style, is divided into fourteen 
books; hence its additional name, Sepher Ha-yad (having the 
numerical value of 14), and by way of distinction, it was later 
called “ Yad Hachazaka,” The Strong Hand. Every book is, 
according to the various subjects treated therein, divided into 
Halakhoth, the special names of which are given at the head of 
each of those fourteen books. The Halakhoth are again sub¬ 
divided into chapters (Perakim), and these into paragraphs. 

2. Sephar Mitzvath Godol (abbreviated S. M. G.), the great 
Law book, by the Tosaphist R. Moses of Coney, in France 
(XIII. century). This work arranges the Talmudical law 
according to the 613 precepts which the Rabbis found to 
be contained in the Pentateuch, and is divided into 248 
positive and 365 negative commandments. 

Remark.— A similar work, but on a smaller scale, is “ Sephar Mitzvath Gaton,” 
also called “ Amude Golah,” by R. Isaac b. Joseph, of Corbeil (d. 1280). 

3. Turim (the Rows of Laws), by R. Jacob , son of that 
celebrated R. Asher b. Jechiel who was mentioned above. 
The work is divided into four parts, called: Tur Orach Chayim, 
treating of Liturgical Laws; Tur Yore Dea, treating of the 
Ritual Laws; Tur Eben Ha-ezer , on the Marriage Laws, and 
Tur Choshen Mishpat , on the Civil Laws. Each of these four 
books is subdivided according to subjects under appropriate 
headings, and into chapters, called Simanim. This code differs 
from that of Maimonides in so far as it is restricted to such laws 
only which were still in use outside of Palestine, and as it em¬ 
bodies also rules and customs which were established after the 
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close of the Talmud. Besides, it is not u rit ter in tb q tmit* -rn 
and pure language, and in that lucid style, by whhh the work 
of Maimonides is characterized. 

4. Shulchan Aruch (The Prepared Tnblt , hy R ). a pii 
Karo (XVI. century), the same author who wmb tlu c <,1 m, 
taries on the codes of Maimonides and of R. Jacob 1 ». Ad at 
Taking the last-mentioned code 1 (Turing and his own cutuiiuii- 
tary on the same as basis, and retaining its division into f,,ur 
parts as w'ell as that into subjects and chapters, lie subdivided 
each chapter (Siman), into paragraphs, and so remodelled its 
contents as to give it the proper shape and style of 0 law book. 
This Shulchan Aruch, together w T ith the numerous annotations 
added to it by the contemporary R. Moses Isserlcs, was up to 
our time regarded by all rabbinical Jews as the authoritative 
code by which all questions of the religious life were derided. 

Constant reference to the four Codes mentioned above arc' 
made in the marginal glosses wdiich are found on every page of 
the Talmud, under the heading of “ Kn Mishpat , Xcr Mitr^ah. ' 
It is the object of these glosses to show, at every instance wlun 
a law r is quoted or discussed in the Talmud, where the final 
decision of that law is to be found in the* various codes. The 
authorship of these marginal glosses is aseribed to R. Joshua 
Boas Baruch (XVI. century). The same scholar wrote also 
the glosses headed Torah Or w’hich are found in the* space 
between the Talmud text and Rashi’s commentary", and which 
indicate the books and chapters of the biblical passages quoted 
in the Talmud, besides the very important glosses in the mar¬ 
gins of the pages, headed Massoreth Ila-shas , which give 
references to parallel passages in the Talmud. The last men 
tioned glosses w r ere later increased w-ith critical notes by Isaiah 
Berlin (Pik), Rabbi in Breslau fd. 1700). 

C. Collections of the Haoadic Portions of thi Taj mt n 

While the above-mentioned Compendium** and ( -nits , n 
restricted to abstracting only the legal matter 11 iVl kh,.> or 
the Talmud, R. Jacob ihn Chabih, flourishing at P* brgmuiii, 
of the sixteenth century, collected all the Hagadii parage- 
especially of the Babylonian Talmud. This \ rr\ p* oular u.J 
lection, which is usually printed with various * <hmih nPinev 
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has the title of En Jacob ; in some editions it is also called En 
Israel . 

R. Samuel Jafe, flourishing in the latter part of that cen¬ 
tury, made a similar collection of the Hagadic passages of the 
Palestinian Talmud, with an extensive commentary under the 
title of Y’phe Mareh (Vienna, 1590, and Berlin, 1725-26). 
An abridged edition with a short commentary was published 
under the title of Benyan Jerusalem (Lemberg, i860). 

D. Manuscripts. 

In consequence of the terrible persecutions of the Jews 
during the middle ages, and the destruction of their libraries, 
so often connected therewith, and especially in consequence of 
the vandalism repeatedly perpetrated by the Church against 
the Talmud,* only a very limited number of manuscripts of the 
same have come down to our time. Codices of single Sedarim 
(sections) and Masechioth (tracts or treatises) are to be found in 
various libraries of Europe, especially in the Vatican Library of 
Rome, and in the libraries of Parma, Leyden, Paris, Oxford, 
Cambridge, Munich, Berlin and Hamburg. The only known 
complete manuscript of the Babylonian Talmud, written in 
the year 1369, is in possession of the Royal Library of Munich. 
A fragment of Talmud Pesachim, of the ninth or tenth century, 
is preserved in the University Library of Cambridge, and was 
edited with an autotype facsimile, by W. H. Lowe, Cambridge, 
1879. 

The Columbia College in the city of New York lately ac¬ 
quired a collection of manuscripts containing the treatises 
Pesachim , MoedKaton , Megilla and Zebaeliim of the Babylonian 
Talmud. These manuscripts came from Southern Arabia, and 
date from the year 1548.! 

* It is stated that at the notorious auto-da-fe of the Talmud, held in the year 
1249, at Paris, twenty-four cart-loads of Talmud tomes were consigned to the flames. 
Similar destructions of the Talmud were executed by the order of Pope Julius III., in 
the year 1553, first at Rome, then at Bologna and Venice, and in the following year 
in Ancona and other cities. Among the 12,000 tomes of the Talmud that were 
burned at Cremona, in the year 1559 (see Graetz’s “ Geschichte d. Juden,” X., p. 382), 
were undoubtedly also numerous manuscripts, though most of them may have been 
printed copies. 

f See Max L. Margolis’s “ The Columbia College MS. of Meghilla Examined,” 
New York, 1892. 
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Manuscripts of the Miditui nr of single Sdin n Cere t 
some of which dating from the thirty nth c< titun an pn md 
in the libraries of Parma, of Berlin, of Ilaml arrg. of Ox!. >rd, an-1 
of Cambridge. That of the last-mentioned library wu» < diud 
by \V. H. Lowe: ‘‘The- Mishna on whuli the Palestinian IV1 
mud Rests,” etc., Cambridge, 1883. 

Of the Palestinian Talmud the only manuscript, of con¬ 
siderable extent, is preserved in the Library of Lvylen Sec 
S. M. Schiller-Szinessy, “Description of the Leyden MS. < f th 
Palestinian Talmud,” Cambridge, 1878. Fragments oi tlu 
Palestinian Talmud are also to be found in some other librarii s, 
especially in those of Oxford and Parma. 

Fuller information concerning MSS. of the Talmud is givt n 
in F. Lebrecht’s “ Ilandschriften und erste Ausgaben des Baby:. 
Talmud,” Berlin, 1862. See also M. Steinschneider’s “He 
braische Bibliographic,” Berlin, 1862 and 1863. 

E. The Talmud in Print. 
a. The Mishna Editions. 

Already as early as the year 14(12, the first edition of the 
Mishna, together with the commentary of Mairnonidts, ap¬ 
peared in Naples. It was followed by several editi< ms of Venice 
(1546-50, and 1606), of Riva di Trento (1559), and of Mantua 
( 1 559—63). In the last-mentioned editions the commentary 
of Obadia di Bertinoro is added. The editions which Lav» 
since appeared are very numerous. Those which appeared 
since the seventeenth century are generally. accompanied. K 
sides Bertinoro’s commentary, by Lipman I Idler V < r 
other shorter commentaries. 

b. The Babylonian Talmud. 

The first complete edition of the Bale lm 1 1 T i : v 
published by Daniel Bninberg in tw< h» Mu. • ; -. V'• » <• 

1520 23. Besides the text, it contain.- p. . » * * ” ■' 

Rashi, th< Tosephoth, Pic Piskc-Tt p) * 1 P* • ' 
of Asberi, and th< Mishna comintmar < » .'V •' T 

original edition m rwd v od« 1 lor all t 1 • • 
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quently appeared at Venice, Basel, Cracow, Lublin, Amster¬ 
dam, Frankfort-on-the-Oder, Berlin, Frankfort-on-the-IMain, 
Sulzbach, Dyhemfurt, Prague, Warsaw, Lemberg, and re¬ 
cently at Vienna and Wilna. The later editions were greatly 
improved by the addition of valuable literary and critical 
marginal notes and appendices by learned rabbis. But the 
Basel and most of the subsequent editions, down almost to the 
present time, have been much mutilated by the official censors 
of the press, who expunged from the Talmud all those passages 
which, in their opinion, seemed to reflect upon Christianity, 
and, besides, changed expressions, especially names of nations 
and of sects, which they suspected as having reference to 
Christians. 

The Amsterdam editions, especially the first (1644-48), es¬ 
caped those mutilations at the hand of the censors, and are on 
this account considered very valuable. Most of the passages 
which have elsewhere been eliminated or altered by the cen¬ 
sors have been extracted from the Amsterdam edition, and 
published in separate small books. Of these the following 
two may be mentioned: “Collected Omissions” and “The 
Omissions,” Koenigsberg, i860.* 

A critical review of the complete editions of the Babylonian 
Talmud and of the very numerous editions of single Masech- 
toth since the year 1484, was published by Raphael Rabbino- 
vicz, in his Hebrew pamphlet, Munich, 1877.1 

The same author also collected and published very rich and 
important material for a critical edition of the Babylonian 
Talmud from the above-mentioned manuscript in the Royal 
Library of Munich and other manuscripts, as well as from early 
prints of single Masechtoth in various libraries. The title of 
this very extensive work, written in Hebrew, is Dikduke So - 
pherim , with the Latin title: Variae lectiones in Mishnam et in 
Talmud Babylonicum, etc., Munich 1868-86. The fifteen vol¬ 
umes in octavo which have appeared of this valuable work 
comprise only three and a half Sedarim of the six Sedarim of 

* In our “ Schulchan Aruch und Seine Beziehungen, etc.,” mentioned in our 
appendix about the Munster process, we give a clear explanation about all the cor¬ 
rections by the censor which does not fully agree with this remark. Concerning 
these omissions, see our “ Concluding Words ” to Vols. XVII. and XVIII. 

f This instructive pamphlet is also reprinted as an appendix to Vol. VIII. of 
Dikduke Sopherim. 
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the Talmud. It is to be regretted that in consequence of the 
death of the learned author the completion of this important 
work has been suspended. 

c. The Palestinian Talmud. 

Of the Palestinian Talmud (Jerushalmi) only four complete 
editions appeared: 

1. The first edition, published by Daniel Bomberg, Venice, 
1523-24, in one folio volume, without any commentary. 

2. The Cracow edition, 1609, with a short commentary on 
the margin. 

3. The Krotoshin edition, 1866, with a commentary like 
that in the Cracow edition, but added to it are marginal notes, 
containing references to parallel passages in the Babylonian 
Talmud, and corrections of text readings. 

4. The Shitomir edition, 1860-67, in several folio volumes, 
with various commentaries. 

Besides these four complete editions, several parts have 
been published with commentaries. 


CHAPTER VII. 

TRANSLATIONS OF THE TALMUD 

A. The Mishna. 

English Translations. 

W. Walton. Translation of the treatises Sabbath and 
Erubin, London, 1718. 

D. A. de Sola and M. I. Raphall. Eighteen treatises from 
the Mishna translated. London, 1843. 

Joseph Barclay published under the title “The Talmud” a 
translation of eighteen treatises of the Mishna with annota¬ 
tions. London, 1878. 

C. Taylor. Sayings of the Jewish Fathers (the treatise 
Aboth). Cambridge, 1877. 

Remark. —The treatise “Aboth” has been translated into almost ,.'l "f th * 
European languages. 
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B. The Babylonian Talmud. 

To translate the Mishna is a comparatively easy task. Its 
generally plain and uniform language and style of expression, 
and its compendious character could easily enough be rendered 
into another language, especially when accompanied by some 
explanatory notes. But it is quite different with the Gemara, 
especially the Babylonian. There are, of course, also passages 
in the Gemara which offer no great difficulties to a translator 
who is sufficiently familiar with the idiom in which the original is 
composed. We refer to the historical, legendary and homiletical 
portions (Hagadas) which the compilers have interspersed in 
every treatise. The main part of the Gemara, however, which 
is essentially of an argumentative character, giving minute 
reports of discussions and debates on the law, this part, so rich 
in dialectical subtilities, and so full of technicalities and ellip¬ 
tical expressions, offers to the translator almost insurmounta¬ 
ble difficulties. 


English Translations . 

A. W. Streane. Translation of the treatise Chagiga. Cam¬ 
bridge, 1891. 

Michael L. Rodkinson : Babylonian Talmud—Section Moed 
(Festivals). Complete, consisting of the following volumes: 
Vol. I.,* Tract Sabbath (first ten chapters); Vol. II., Tract 
Sabbath (continued), fourteen chapters; Vol. III., Tract Eru- 
bin (Mingling); Vol. IV., Tracts Skekalim (Duties), and Rosh 
Hashana (Hebrew Calendar); Vol. V., Tract Pesachim (Pass- 
over); Vol. VI., Tracts Yomah (Day of Atonement), and 
Hagiga (Holocaust); Vol. VII., Tracts Betzah (Feast), Succah 
(Tabernacles), and Moed Katan (Minor Festivals); Vol. VIII., 
Tracts Taanith (Fasts), Megilla (Book of Esther), and Ebel 
Rabbathi (Great Mourning). 

Section Jurisprudence: Vol. I., Ethics of Judaism, (Tracts 
Aboth, Aboth of R. Nathan, Derech Eretz, Rabba and Zutta); 
Vol. II., Bab Kama (First Gate, eight chapters); Vol. III., 
Baba Metziah (Middle Gate), five chapters, and the last two of 


* Of Vol. I. and IV. a second revised and enlarged edition was published. 
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Baba Kama; Yol. IV., the last five chapters of Baba Melziah 
Vol. Y.-YI., Baba Bathra (Last Gate, five <1 apters in each 
Vol. YII.-YIII., Sanhedrin; Yol. IX., Mao nth, Shebuoth, and 
Eduyoth; Yol. X., Abuda Zara and Horioth, Xew 'York, 1896 
T 9°3-* 

C. The Palestinian Talmud. 

a. Latin Translation . 

Blasius Ugolinns , published in volumes XY 11 .-XXX. of his 
Thesaurus antiquitatum sacrarum (Yenice, 1755-65), the fol¬ 
lowing treatises in Latin: Pesachim (vol. XY 1 L); Shekalim, 
Yoma, Succah, Rosh Hashanah, Taanith, Megilla, Chagiga, 
Betza, Moed Katan (vol. XYIII.); Maaseroth, Maaser Sheni, 
Challah, Orlah, Biccurim (vol. XX.); Sanhedrin, Maccoth 
(vol. XXV.); Kiddushin, Sota, Kethuboth (vol. XXX.). 

b. German Translations. 

Joh. Jacob Rabe , besides translating Bcraclioth in connec¬ 
tion with that treatise in the Babylonian Gemara, as men¬ 
tioned above, published: Der Talmudische Tractat Peak , 
tibersetzt und erlautert. Anspach, 1781. 

August Wunsche. Der Jerusalemische Talmud in seinen 
haggadischen Bestandtheilen zum ersten Male in’s Deutsche 
iibertragen. Zurich, 1880. 

c. French Translation. 

Moise Schwab. Le Talmud de Jerusalem traduit pour la 
premiere fois. X. volumes. Paris, 1871-90. 

D. Gemara. 

M. Schwab , the author of the French translation published 
in English: The Talmud of Jerusalem. Yol. I. Ik raehoih. 
London, 188O. 

* Sic 1 o^ihuhte der Talmud 1 »*■»*’*■' ^ ' » * 

In this book all the tr.md dion. from both Talmud* iu at ■/. a ~ 

or parts of them, with criticisms, are mentioned. ’Ihe Ent' * * n 

here for the English reader 
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CHAPTER VIII. 

BIBLIOGRAPHY OF MODERN WORKS AND MONOGRAPHS ON 
TALMUDIC SUBJECTS. 

(Arranged with reference to subjects and in alphabetical order 
of authors). 

Hagada. 

W. Backer. Die Agada der Tannaiten. Strasburg, Als. 
1884; Die Agada der Babylonischen Amoraer. Strasburg, 
Als., 1878; Die Agada der Palastinischen Amoraer. Strasburg, 
Als., 1891; Agada der Palastinischen Amoraer, published 1896, 
Vol. II., Die Schueler Jochanan’s, and 1899 Vol. III., Die letz- 
ten Amoraer des heiligen Landes. 

5 . Back. Die Fabel im Talmud u. Midrasch (in Monats- 
schrift f. Geschichte u. Wissenschaft d. Judenthums, XXIV., 
1875; XXV., 1876; XXIX., 1880; XXX., 1881; XXXII., 
1883; XXXIII., 1884). 

M. Griinbaum. Beitrage zur vergleichenden Mythologie 
aus der Haggada (in Zeitschrift d. D. Morgenl. Gesellschaft, 
vol. XXXI., 1877). 

M. Giidemann. Mythenmischung in der Haggada (in 
Monatsschrift f. Geschichte u. Wissenschaft d. Judenthums, 
vol. XXV., 1876). 

D. Hoffmann. Die Antonius Agadoth im Talmud (in 
Magazin fur Wissenschaft des Judenthums, vol. XIX., 1892). 

Archaeological. 

Ad. Briill. Trachten der Juden im nachbiblischen Alter- 
thum. Frankf. on the M., 1873. 

Franz Delitzsch. Jiidisches Handwerkerleben zur Zeit 
Jesu, Elangen, 1879. Translated by B. Pick, “Jewish Artisan 
Life.” New York, 1883. 

M. H. Friedlander. Die Arbeit nach Bibel u. Talmud. 
BrUnn, 1891. 

L. Herzfeld. Metrologische Voruntersuchungen, Geld und 
Gewicht der Juden bis zum Schluss des Talmuds (in Jahrbuch 
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fiir Geschichte dcr Juden u. des Judenthums, vol. III., pp, 
95-191, Lcii>sie, 1863). 

Alex. Kohut. 1 st das Schachspiel im Talmud genannt? 
(Z. d. D. M. G., XLVL, 130-39). 

Leopold Low. Graphische Re'epiisiten und Erzougnisse bed 
den Juden, Leipsic, 1870-71; Die Lebensalter in dor jud, 
Literatur. Szegedin, 1875. 

H. Vogclstcin. Die Landwirthschaft in Palestina zur Zeit 
der Mischna. Berlin, 1894. 

B. Zuckerman. Ueber Talmudische Miinzcn it. Gewiehte. 
Breslau, 1862; Das jiidische Maassystem. Breslau, 1807; 
Technologic u. Terminologie der Handverke in der P. Riege r 
Mischnah. Berlin, 1895. 

Biographical. 

Sam. Back. Elischa ben Abuja, quellenmassig dargestellt. 
Frankf. on the M., 1891. 

A. Blumenthal. Rabbi Mcir, scin Lcbcn u. Wirken. Frankf., 
1889. 

M. Braunschwcigcr. Die Lehrer der Mischna, ihr Lcben u. 
Wirken. Frankf. on the M., 1890. 

5 . Fcsslcr. Mar Samue l, der bedeutondste Amora. Bre slau, 
1879. 

M. Facdlandcr. Gesehiehtsbilder aus ele-r Zcit der Tanab 
ten u. Amoriicr. Briinn, 1879. 

5 . Gelbhaits. R. Jehuda Hanasi und (lie 1 Redaction der 
Mischna. Vienna, 1876. 

I). Hoffmann. Mar Samuel, Rector dor AeudeTnie zu Na 
hardca. Leipsic, 1873. 

M. U. Hoffmann. Biographic de‘S Elischa be 11 Abu 
Vienna, 1870. 

Armand Kaminka. Simon b. Joehai (chapter m 1 
author’s Studien zur Geschichte Gaidar's. Borin js., • 
Raphael Lt'vy. L T n Tanah (Rabbi Mcir», . . 

ct l’t;nse ign»T)Kd’un doeteur Juif du IP eiCvl «'• > • : 

L. Lewi a. X. Simon b. Joehai. Frankf. * >\ M ‘ 

M. L Mfihtp lb r, R* l«b. Kin Leb mb 1 " 1 y ' w, - 
des Talmud. L< 'pAe, 1873 

J. Spit'. Rabban Joehanan b. Sakkai, R<« l"i d» 1 il D 
schulc zu Jabne h. Berlin, 18S3. 
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I. Trenel. Vie de Hillel 1 ’Ancient. Paris, 1867. 

H. Zirndorf. Some Women in Israel (pp. 119-270, por¬ 
traying distinguished women of the Talmudic age). Phila¬ 
delphia, 1892. 

F. Kauter. Beitraege zur Kenntniss des Rechtsystems 
und der Ethik Mar Samuels. Bern, 1895. 

A. Kisch. Hillel der Alte, Lebensbild eines jued. Weisen. 
Prag., 1889. 

Chronology and Calendar. 

L. M. Lewisohn. Geschichte u. System des jiidischen 
Kalenderwesens. Leipsic, 1856. 

B. Zuckermann. Materialien zur Entwickelung der altjii- 
dischen Zeitrechnung. Breslau 1882. 

Customs. 

/. M. Cassanowicz. Non-Jewish religious ceremonies in 
the Talmud (in Proceedings of the American Oriental Society). 
New York, 1894. 

Joseph Perles. Die jiidische Hochzeit in nachbiblischer 
Zeit. Leipsic, i860. Die Leichenfeierlichkeiten im nachbi- 
blischen Judenthum. Breslau, 1861. 

Remark. —An English translation of both of these two monographs is embodied 
in “ Hebrew Characteristics,” published by the American Jewish Publication Society. 
New York, 1875. 

M . Fluegel. Gedanken fiber religiose Brauche und An- 
schauungen. Cincinnati, 1888. 

Dialectics. 

Aaron Hahn. The Rabbinical Dialectics. A History of 
Dialecticians and Dialectics of the Mishna and Talmud. Cin¬ 
cinnati, 1879. 

Education. 

Blach-Gudensberg. Das Paedagogische im Talmud. Hal- 
berstadt, 1880. 

M. Duschak. Schulgesetzgebung u. Methodik der alten 
Israeliten. Vienna, 1872. 
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Sam. Marcus. Zur Schul-Pacdagogik des Talmud. Ber¬ 
lin, 1866. 

Joseph Simon. L’education et l’instruction d’apr&s la 

Bible et le Talmud. Leipsic, 1870. 

E. Van Golden. Die Volkeschule des juedischen Aller- 
thums nach Talmudischen Ouellen. Berlin, 1872. 

J. Wiesen. Gescliichte und Methodik der Sehulwesens im 
talmudischen Alterthum. Strasburg, 1892. 

J. Lewit. Darstellung der thcoretischen und practischen 
Paedagogik im juedischen Alterthum. Berlin, 1896. 

Ethics. 

M. Bloch. Die Ethik der Iialacha. Budapest, 1886. 

Herman Cohen. Die Nachstenliebe im Talmud. Ein 
Gutachten. Marburg, 1886. 

M. Duschak. Die Moral der Evangelien u. des Talmuds. 
Brunn, 1877. 

H. B. Fassel. Tugend- und Rechtslehre des Talmud. 
Vienna, 1848. 

M. Lazarus. Die Ethik des Judenthums. Frankfort a. M. t 
1898. Translated into English. (The Ethics of Judaism), 
by Henriette Szold, Vol. I. Philadelphia, 1900-01. 

E. Grunebaum. Die Sittenlehre des Judenthums andem 
Bekentnissen gegeniiber. Strasburg, 1878. 

M. Giidemann. Nachstenliebe. Vienna, 1890. 

Alex. Kohut. The Ethics of the Fathers. A series of lec¬ 
tures. New York, 1885. 

L. Lazarus. Zur Charakteristik der talmudischen Elliik. 
Breslau, 1877. 

Marc. Lt'vy. Essai sur la morale de Talmud. Paris, i8*n. 

Luzzatto. Israelitische Moraltheologie, deutsch \-»n M. 
Joel. Breslau, 1870. 

5 . Schaffer. Das Recht und seine Stellung zur Moral nach 
talmudischer Sitten- und Rechtslehre. Frankf. on tin M , 
1889. 

N. J. Weinstein , Geschichtliche Entwickolung des (id >trs 
der Nachstenliebe innerhalb des Judenthums. kritisch b. 
leuchtet. Berlin, 1891. 

M. L. Rodkinson. Ahbath Adam ah pe Tor<d> She Bal 
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peh. In Hebrew—a booklet in the periodical Hakol, Vol. VI. 
Vienna, 1885. Translated into German as “ Nachstenliebe 
nach den Talmud” in manuscript. 

Exegesis. 

W. Backer. Exegesis and Bible Criticism. Ein Woerter- 
buch der bibelexegetischen Kunstsprache der Tannaiten. 
Leipsic, 1899. 

M. Eisenstadt. Ueber Bibelkritik in der talmud. Literatur. 
Berlin, 1894. 

H . 5 . Hirschfeld. Halachische Exegese. Berlin, 1840; 
Die Hagadische Exegese. Berlin, 1847. 

5 . Waldberg. Darke Hashinnuyim, on the methods of artifi¬ 
cial interpretation of Scriptures in the Talmud and Midrash 
(in Hebrew). Lemberg, 1870. 

Geography and History. 

A. Berliner. Beitrage zur Geographic u. Ethnographic 
Babyloniens im Talmud u. Midrasch. Berlin, 1883. 

J. Derenbourg. Essai sur l’histoire et la geographic de la 
Palestine d’aprks les Talmuds et les autres sources rabbiniques. 
Paris, 1867. 

H. Hildesheimer . Beitrage zur Geographic Palastinas. 
Berlin, 1886. 

Armand Kaminka. Studien zur Geschichte Galilaeas. 
Berlin, 1890. 

Ad. Neubauer. La geographic du Talmud. M6moire cou • 
ronne par Tacademie des inscriptions et belles-lettres. Paris, 
1868. 

Law. 

a. In General. 

Jacques Levy. La jurisprudence du Pentateuque et du 
Talmud. Constantine, 1879. 

5 . Mayer. Die Rechte der Israeliten, Athener und Romer. 
Leipsic, 1862-66. 

M. Mielziner. Legal Maxims and Fundamental Laws of 
the Civil and Criminal Code of the Talmud. Cincinnati, 1898. 
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CHAPTER IX. 

WHY SHOULD CHRISTIANS FEEL INTERESTED IN THE TALMUD ? * 

Christian theology and Jewish theology having really fol¬ 
lowed two parallel paths, the history of either cannot be under¬ 
stood without the history of the other. Numberless material 
details of the gospels find, moreover, their commentary in the 
Talmud. . . The distinction of epochs is here very important, 
the compilation of the Talmud extending from the year 200 to 
the year 500 nearly.— Renan’s 11 Life of Jesus” Introduction . 

Is the literature that Jesus was familiar with in his early 
years yet in existence in the world? Is it possible for us to get 
at it? Can we ourselves review the ideas, the statements, the 
modes of reasoning and thinking, on moral and religious sub¬ 
jects, which were current in his time, and must have been re¬ 
volved by him during those silent thirty years when he was 
pondering his future mission ? To such inquiries the learned 
class of Jewish rabbis answer by holding up the Talmud. Here, 
say they, is the source from whence Jesus of Nazareth drew the 
teachings which enabled him to revolutionize the world; and 
the question becomes, therefore, an interesting one to every 
Christian, What is the Talmud? . . . 

The Talmud, then, is the written form of that which, in the 
time of Jesus, was called the Traditions of the Elders, and to 
which he makes frequent allusions. What sort of book is it? 

The answer is at first sight discouraging to flesh and spirit. 
The Talmud appears to view in form of fourteen heavy folio 
volumes, of thick, solid Hebrew and Aramaic consonants, with¬ 
out a vowel to be seen from the first word of the first volume 

* Many learned men, as is well known to any student, have in each century since 
the close of the Talmud written about the necessity of Talmudic studies, even for 
non-Jews. We have, nevertheless, selected for quotation some statements of modern 
scholars of this century, to the effect that the study of the Talmud is highly useful to 
Christian theologians. 



WHY SHOULD THE TALMUD BE STUDIED? 


to the last word of the last. Such is the Jewish Talmud, in¬ 
cluding both the Jerusalem and the Babylonian. Who can 
read it? It can be read, for it has been read . . . 

The Talmud is the great repository of the mental products 
of a most vigorous and vivid race of thinkers, through long 
ages of degradation, persecution, oppression, and sorrow; and, 
as such, few human works are more worthy of, or will better 
repay, the student of human nature . . . 

What light it may shed on the words of Jesus and Paul to 
know the modes of thought which were such a perfect world in 
their time! When Paul speaks of his studies at the feet of 
Gamaliel, one of the principal authors of the Talmud, of his 
profiting in the matters of law above many of his equals, we 
see him, an ardent young enthusiast, on the way to become an 
accomplished rabbi, perhaps even a Nasi, in some future day, 
and we understand what he means when he says, “ But what 
things were gain to me, these I counted loss to Christ.” It was 
a whole education and a whole life’s work that he threw at the 
feet of his new Master. 

Looking at the Talmud in contrast with any other ancient 
sacred writings extant in the world, except tlu* Bible, we must 
be struck with its immense superiority . . . 

I desire, in conclusion, to express my obligations to the 
ponderous erudition of the two older standard authors on this 
subject . . . 

The writings of Dukes, an author of our own day, are es¬ 
pecially rich in regard to Rabbinic proverbs and ai»* 1 guas: 
and in one of his prefaces lie expresses the hope that V'. \ r '* 
be of some use even to that rather numerous body of ('1 i.oI s 
who give little other evidence of being Christians at all t • p» 
that of hating the Jews .^Atlantic Monthly, vol. 21, p <•; ; 

The science of our day owes to itself the duty of stu* q .-n; 1 he 
Talmud impartially. It will judge worth)' of its attv^'i *’» C 
monument of a religion and a civilization who* u Tn » 1 ■ 

not been void in the world, and whatever its ,do- \ ' u 
may be adjudged to be, science will understand i 1 . ’■ 1 >ci V 

its formation and development. It willdi maud • *• ( < 1 h id 
instruction, or, at least, information, almost a*, \ * r d . Be 
subjects coming witliin tin* compass of ien< < T 1 > ‘ -t* u 
will address himself to it * Pgl 1 u]» 1 tL \ \ * ■ * ea 



72 


THE HISTORY OF THE TALMUD. 


earlest centuries of the Christian era, and of the centuries im¬ 
mediately preceding it, and though not seeking in it precise 
data, which it cannot furnish, he will be sure to find a faithful 
picture of the beliefs and ideas of the Jewish nation on its moral 
and spiritual life. The naturalist will ask of it numerous ques¬ 
tions concerning the sciences, physical, natural, or medical. 
Has it ever occurred to any one to compile, if not the fauna, at 
least the flora of the Talmud; that is, of the Palestine and 
Babylonia contemporary with the Empire? It were easy with 
it as a basis to furnish a second edition of Pliny’s Natural His¬ 
tory, certainly as valuable as the first. The lawyer will ques¬ 
tion it on the history of its jurisprudence, will investigate 
whether, how, and by what intermediaries Roman law and 
Persian customs influenced it, and it will be a curious study to 
compare the results that two different civilizations, directed 
by opposite principles, have reached in the jus civile and th 
jus Talmudicum. The mythologist will dive into its legends, 
and, by a nice application of the comparative method, deter¬ 
mine the history of Midrashic mythology. The philologist will 
devote himself to the language—that abrupt, rough language 
by means of which the Talmud seems to please itself in heaping 
up obscurities of form over those of the thought, and he will be 
sure to make more than one happy find. For, says the author 
of the History of the Semitic Languages , ‘ ‘ the lexical spoliation 
and grammatic analysis of the Talmudic language, according 
to the methods of modem philology, remain to be made . . . 
That language fills a hiatus in the history of Semitic 
idioms. 

Finally, the philosopher will demand of the Talmud the ex¬ 
planation of Judaism and the history of Jewish institutions, 
and as the Talmudic books offer the completest expression 
thereof, and as he has at hand all the component elements, a 
scrupulous analysis will give him the law of the development 
of the Jewish religion . —Darmesteter, “ The Talmtid,” p. 96. 

Here we have an attempt—and the attempt is praiseworthy 
—to put the Talmud, or the substance of it, into plain English , 
and for this the Christian reader, if not the learned rabbi, must 
be grateful to the translator.— Independent , April 7, 1898. 

Published in the second prospectus issued by the New Tal¬ 
mud Publishing Co., adding to them some remarks of Mielziner’s 
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address to the senior class of the Union Hebrew College at 
Cincinnati, some years ago: 

“ To impress you the more with the necessity of the 1 Talmudic 
studies for a clear conception of Judaism and its history, I could 
also quote the opinions of many of our greatest scholars, but 
shall confine myself only to a quotation from the writings of tw- > 
of our most renowned scholars whom none will suspect of ha\ 
ing been biased by a too great predilection for the Talmud ; one 
is the late Dr. Geiger, and the other our great historian, the late 
Dr. Jost. 

“ Geiger ( Das Jndcntlmm und seineGeschichte, I., p. 155) in 
speaking of the Talmud and the rabbinical literature, says: 

“ ‘ Gigantic works, productions of gloomy and brighter peri¬ 
ods are here before us, monuments of thought and intellectual 
labor; they excite our admiration. I do not indorse every 
word of the Talmud, nor every idea expressed by the teachers 
in the time of the Middle Ages, but I would not miss a tittle 
thereof. They contain an acumen and power of thought which 
fill us with reverence for the spirit that animated our ancestors, 
a fulness of sound sense, salutary maxims - a freshness of opin¬ 
ion often bursts upon us that even to this day exercise's its en¬ 
livening and inspiring effect.’ 

“Jost in his Geschichte des Judenthum s and seiner Secten, 
II., 202, characterizes the Talmud by the following masterly 
words: 

“ ‘ The Talmud is a great mine, in which are imbedded all 
varieties of metals and ores. Here may be found all kinds of 
valuables, the finest gold and rarest gems, as also the merest 
dross. Much has been unearthed that has realized count¬ 
less profit to the world. The great spiritual work whose out¬ 
come has been apparent in the advancement of religion has 
shown that the Talmud is not only of incalculable' value' in the' 
pursuit of wisdom, but that it'hasa self-evident significance for 
all times, which can not be shown by any mere extracts fr<>ni ns 
pages, and that it can not be disregareleel on the* plea < >f its antic/ 
uity as valueless in the knowledge of the Jewish religion. In 
deed it is and must remain the chief source of this kin «wk dge, 
and particularly of the historical elevelopmont of the Je wish 
religion. More than this, it is the aboelo of that spirit whuh 
has inspired that religion, these many centuries, that pint fr< *111 
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which even those who sought to counteract it could not escape. 
It is and will remain a labyrinth with deep shafts and openings, 
in which isolated spirits toil with tireless activity, a labyrinth 
which offers rich rewards to those who enter impelled by the de¬ 
sire to gain, not without hidden dangers to those who venture 
wantonly into its mazes and absorb its deadly vapors. Re¬ 
ligion has created this work, not indeed to give utterance in an 
unsatisfactory way to the great questions of Deity and Nature, 
Mortality and Eternity, and not to carry on controversies upon 
the proper formulation of articles of faith, but to give expres¬ 
sion to a religion of deed, a religion designed to accompany 
man from the first steps in his education until he reaches the 
grave, and beyond it; a guide by which his desires and actions 
are to be regulated at every moment, by which all his move¬ 
ments are to be guarded, that takes care even of his food and 
drink, of his pleasures and pains, of his mirth and sorrow, and 
seeks to elevate him, at all times, to an enunciation of the pur¬ 
est faith. 

“ ‘ It is thus that this spirit, which breathes from the Talmud, 
enters into the nation’s inmost life. It offers repeated recitals 
of the various modes of thinking, practising, believing, of the 
true and false representations, of hopes and longings, of knowl¬ 
edge and error, of the great lessons of fate, of undertakings 
and their consequences, of utterances and their effects, of per¬ 
sons and their talents and inaptitudes, of words and ex¬ 
amples, of customs, both in matters of public worship and pri¬ 
vate life; in short, of all the happenings, past or cotemporary, 
in the time which the Talmud comprises, i.e., a period of nearly 
one thousand years, excluding the Bible times. 

“‘Hence, also, its great value to antiquarians in the 
frequent allusions to facts, opinions and statements, to modes 
of expression and grammatical construction, to peculiarities 
of every kind, which at the same time afford a view of the 
development of mankind, such as no other work of the past 
gives. 

“ ‘ To treat the Talmud with scorn because of its oddness, on 
account of much that it contains that does not conform to our 
maturer modes of thinking, because of its evident errors and 
misconceptions—errors from ignorance or errors in copying— 
to throw it overboard, as it were, as useless ballast, would be 
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to insult all history, to deprive it of one of its strongest limbs, 
to dismember it. 

‘“To dam up its channels by taking away the Talmud, w< >ul 1 
be to close the access to the head waters and living sources of 
the Jewish religion, and thus leave her again in a desert land, 
after the tables of the law have already called forili a world oj 
life and activity. It would be turning one’s back, as it wen, 
denying and disregarding one’s own. There is a historical no¬ 
tification for the sharply defined modes of worship and n ligi< ms 
forms that have their embodiment in set words and in fixed 
deeds. For this we must look to the Talmud. Judaism is 
rooted in the Talmud and would be tossed about in mid-air if 
tom from its soil, or require a new T planting and a new’ growth.’ 

“ In conclusion, my young friends, let me sa\ this: 

“ If our College had no other purpose than to graduate com¬ 
mon Sabbath school teachers who should be able to occasionally 
deliver popular though superficial lectures, the study of the* 
Talmud, as w r cll as that of our rabbinical and philosophical 
literature, might have been stricken from the course of your 
studies. But our College has a higher aim and object Its 
object is to educate future guides and leaders of our congrega¬ 
tions, to educate banner-bearers of Judaism, representatives 
and cultivators of Jewish knowledge and literature. 

“ You can never expect to answ r er this purpose without a 
thorough knowledge of, and familiarity w’ith, that vast litera¬ 
ture that offers us the means to follow* and understand the 
religious formation, the growth and the entire course of devel¬ 
opment of Judaism from its beginning to the present time.” 

CHAPTER X. 

OPINIONS ON THE VALUE OF THE TALMUD BY OENTILES AND 
MODERN JEWISH SCHOLARS. 

No literary monument of antiquity has ever been subject to 
so different and opposite views and opinions, a& the Talmud 
Its strict followers generally looked upon it as tlu verv em¬ 
bodiment of wisdom and sagacity, and as a v< »rk w h< **o tut lu «r 
ity w’as second only to that of the Bible, hi the u««u Jewish 
literature it was often decried as ‘‘one of the in<»i npulsu 
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books that exist,” as “a confused medley of perverted logic, 
absurd subtilities, foolish tales and fables, and full of profanity, 
superstition, and even obscenity,” or at the most, as “an im¬ 
mense heap of rubbish at the bottom of which some stray pearls 
of Eastern wisdom are hidden.” 

It is certain that many of those who thus assumed to pass 
a condemning judgment upon the gigantic work of the Talmud 
never read nor were able to read a single page of the same in the 
original, but were prompted by religious prejudice and antag¬ 
onism, or they based their verdict merely on those disconnected 
and often distorted passages which Eisenmenger and his con¬ 
sorts and followers picked out from the Talmud for hostile 
purposes. 

Christian scholars who had a deeper insight into the Tal- 
mudical literature, without being blinded by religious preju¬ 
dices, expressed themselves quite differently on the character 
and the merits of that work, as may be seen from the following 
few quotations. 

Johann Buxtorf, in the preface to his Lexicon Chald. et 
Talmudicum, says: “The Talmud contains many legal,medical, 
physical, ethical, political, astronomical, and other excellent 
documents of sciences, which admirably commend the history 
of that nation and time; it contains also luminous decisions of 
antiquity; excellent sayings; deep thoughts, full of grace and 
sense; and numerous expressions which make the reader not 
only better, but also more wise and learned, and which, like 
unto flashing jewels, grace the Hebrew speech not less than all 
those Greek and Roman phrases adorn their languages.” 

Other favorable opinions expressed by Christian scholars 
of the sixteenth to eighteenth centuries are collected in Karl 
Fischer’s “ Gutmeinung iiber den Talmud der Hebraer.” 
Vienna, 1883. 

Of such scholars as belong to our time, the following may be 
quoted here: 

The late Professor Delitzsch in his “ Jiidisches Handwerker- 
lehen zur Zeit Jesu ,” says: 

“Those who have not in some degree accomplished the 
extremely difficult task of reading this work for themselves, will 
hardly be able to form a clear idea of this polynomical colossus. 
It is an immense speaking-hall, in which thousands and tens of 
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thousand of voices, of at least five centuries, are heard to com¬ 
mingle. A law, as we all know from experience, can in ver he 
so precisely formulated that there- does not remain ro.,1-1 f»r 
various interpretations; ami question upon <pu stion constantly 
arises as to the application of it t< > the endless multiple ltv < -f the 
existing relations of life. Just iniagim about ten thousand 
decrees concerning Jewish life classified aeeon ling t< • the* s])Iu n * 
of life, and in addition to these, about five hundre d se-ribe s an l 
lawyers, mostly from Palestine and Babylon, taking up mu 
after another of these decrees as the topic of examination and 
debate, and, discussing with hair-splitting acuteness every 
shade of meaning and practical application; and imagine', 
further, that the fine-spun thread of this interpretation of 
decrees is frequently lost in digressions, and that, after having 
traversed long distances of such desert-sand, you find, here; and 
there, an oasis, consisting of sayings and accounts of more- 
general interest. Then you may have some slight idea of this 
vast, and of its kind, unique, juridic codex, compared with 
whose compass all the law-books of other nations are but 
Lilliputians, and beside whose variegated, buzzing market din, 
they represent but quiet study-chambers.” 

J. Alexander , in his book on The Jews; their Past, Present 
and Future (London, 1870), says: 

“The Talmud, as it now stands, is almost the whole litera¬ 
ture of the Jews during a thousand years. Commentator fol¬ 
lowed upon commentator, till at last the whole became ail 
immense bulk; the original Babylonian Talmud alone consists 
of 2,947 folio pages. Out of such literature it is easy to make 
quotations which may throw an odium over the whole. But 
fancy if the production of a thousand years of English literatim - 
say, from the “History” of the Venerable Bede to Milton s 
“ Paradise Lost,” were thrown together into a number < •»' iu i 
form folios, and judged in like manner; if because so* i< - 
stitious monks wrote silly “Lives of Saints. ’ Cvtvf <*v t’’- 
works of John Bunyan should also be considered v >rri 1 >* 

The absurdity is too obvious t require an Pur v-.rl o* *. 

Such, however, is the continual treatment ti c T. h 01 1 "> <« <0 s 
both at the hand of its friends and of its cne"*i« M* >1’ v '1 
find it easy to quote in behalf of their jnvctut t * d i>< o .iv. 
but the earnest student will rather try t*• weigf » l »t matt* r 1111 
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partially, retain the good he can find even in the Talmud, and 
reject what will not stand the test of God’s word.” 

The impartial view of the Talmud taken by modem Jewish 
scholars may be seen from the following opinion expressed by 
the late Professor Graetz in his ‘‘History of the Tews ” (vol. 
IV., 308 sq.). 

‘‘The Talmud must not be considered as an ordinary 
literary work consisting of twelve folios; it bears not the least 
internal resemblance to a single literary production; but forms 
a world of its own which must be judged according to its own 
laws. It is, therefore, extremely difficult to furnish a specific 
sketch of the Talmud, seeing that a familiar standard or an¬ 
alogy is wanting. And however thoroughly a man of consum¬ 
mate talent may have penetrated its spirit and become con¬ 
versant with its peculiarities, he would scarcely succeed in such 
a task. It may, in some respects, be compared with the 
Patristic literature, which sprang up simultaneously. But 
on closer inspection, this comparison will also fail. . . . 

“ The Talmud has at different times been variously judged 
on the most heterogeneous assumptions, it has been condemned 
and consigned to the flames; simply because it was presented 
in its unfavorable aspect without taking into consideration its 
actual merits. It cannot be denied that the Babylonian Tal¬ 
mud labors under some defects, like any other mental product, 
which pursues a single course with inexorable consistency and 
undeviating dogmatism. These defects may be classified under 
four heads: the Talmud contains some unessential and trival 
subjects, which it treats with much importance and a serious 
air; it has adopted from its Persian surroundings superstitious 
practices and views, which presuppose the agency of interme¬ 
diate spiritual beings, witchcraft, exorcising formulas, magical 
cures and interpretations of dreams and, hence, are in conflict 
with the spirit of Judaism; it further contains several uncharit¬ 
able utterances and provisions against members of other na¬ 
tions and creeds; lastly it favors a bad interpretation of Scrip¬ 
ture, absurd, forced and frequently false commentations. For 
these faults the whole Talmud has been held responsible and 
been denounced as a work devoted to trifles, as a source of im¬ 
morality and trickery, without taking into consideration that 
it is not a work of a single author who must be responsible 
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for every word, and if it be so, then the whole Jewish j h •»]•], 
was its author. Over six centuries art' crystallized in tin L\J 
mud with animated distinctness, in their peculiar coMunirs, 
modes of speech and of thought, so to say a literary II* Mila 
neum and Pompeii, not weakened by artistic imitation, v.i ic h 
transfers a colossal picture to the narrow limits of a miniature 
It is, therefore, no wonder, if in this world sublime' and mean, 
great and small, serious and ridiculous, Jewish and he athen 
elements, the altar and the ashes, are found in moth y mixt ure. 
Those odious dicta of which Jew’-haters have taken hold were 
in most cases nothing else but the utterances of a momentary 
indignation, to which an individual had given vent and which 
were preserved and embodied in the Talmud by over-zealous 
disciples, who were unwilling to omit a single expression of the' 
revered ancients. But these utterances arc' richly counterbal¬ 
anced by the maxims of benevolence and philanthropy towards 
every man, regardless of creed and nationality, which arc abo 
preserved in the Talmud. As counterpoise to the rank super¬ 
stition, there are found therein sharp warnings against super¬ 
stitious, heathen practices (Darke Emori),to which subject a 
whole section, under the name of Pcrek Kmorai , is dewoted.* 
“The Babylonian Talmud is especially characterized and 
distinguished from the Palestinian, by high-soaring contempla¬ 
tions, a keen understanding, and flashes e>f thought which fit¬ 
fully dart through the mental horizon. An incalculable store- 
of ideas and incentives to thinking is treasure-el in the Talmuel, 
but not in the form of finished themes that may be- appro¬ 
priated in a semi-somnolent state, but w r ith the fre*sh coloring 
of their inception. The Babylonian Talmud leads into the 
laboratory of thought, and its ideas may be' trace‘d from tlu ir 
embryonic motion up to a giddy height, whither they at lim -s 
soar into the region of the incomprehensible. For \bi> n.wn 
it became, more than the Jerusalemean, the national prop* rt v 
the vital breath, the soul of the Jewish people ■ 

* Sabbath, 66a ; Toseptha, e3h. VII., V III. 



PART II. 


ETHICS OF THE TALMUD. 

CHAPTER I. 

TALMUDICAL ETHICS. 

“ Ethics is the flower and fruit on the tree of religion. The 
ultimate aim of religion is to ennoble man’s inner and outer 
life, so that he may love and do that only which is right and 
good. This is a biblical teaching which is emphatically re¬ 
peated in almost every book of Sacred Scriptures. Let me 
only refer to the sublime word of the prophet Micah: ‘ He hath 
showed thee, O man, what is good, and what doth the Lord re¬ 
quire of thee, but to do justice and to love kindness and to walk 
humbly with thy God?’ (Micah vi., 8.) 

“ As far as concerns the Bible, its ethical teachings are gen¬ 
erally known. Translated into all languages of the world, that 
holy book is accessible to every one and whoever reads it with 
open eyes and with an unbiased mind will admit that it teaches 
the highest principles of morality, principles which have not 
been surpassed and superseded by any ethical system of an¬ 
cient or modem philosophy. 

“ But how about the Talmud, that immense literary work 
whose authority was long esteemed second to that of the 
Bible ? What are the ethical teachings of the Talmud ? 

“ Although mainly engaged with discussions of the Law, as 
developed on the basis of the Bible during Israel’s second com¬ 
monwealth down to the sixth century of the Christian era, the 
Talmud devotes also much attention to ethical subjects. Not 
only are one treatise of the Mishna (Pirke Aboth) and some 
Boraithoth (as Aboth d'R. Nathan and Derech Eretz) almost 
exclusively occupied with ethical teachings, but such teachings 
are also very abundantly contained in the Hagadic (homiletical) 
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passages which are so frequently interspersed in the legal dis¬ 
cussions throughout all parts of the Talmud.* 

“ It must be borne in mind that the Talmudic al literature 
embraces a period of about eight centuries, and that the nu¬ 
merous teachers whose ethical views and utteranc es are re o >rded 
in that vast literature, rank differently in regard to mind and 
authority. At the side of the*, great luminaries, we find also 
lesser ones. At the side of utterances of great, clear-sighted 
and broad-minded masters with lofty ideas, we meet also with 
utterances of peculiar views which never obtained authoritA 
Not every ethical remark or opinion quoted in that literature 
can, therefore, be regarded as an index ol the standard of Tal- 
mudical ethics, but such opinions only can be so regarded 
which are expressed with authority and which are in harmom 
v r ith the general spirit that pervades the Talmudic literature 
“ Another point to be observed is the circumstance that the 
Talmud does not treat of ethics in a coherent, philosophical 
system. The Talmudic sages made no claim of being philos¬ 
ophers ; they were public teachers, expounders of the Law, popu¬ 
lar lecturers. As such, they did not care for a methodically 
arranged system. All they waanted w r as to spread among the 
people ethical teachings in single, concise, pithy, pointed sen¬ 
tences, well adapted to impress the minds and hearts, or in 
parables or legends illustrating certain moral duties and virtues. 
And this, their method, fully answered its purpose. Their 
ethical teachings did actually reach the Jewish masses, and in¬ 
fluenced their conduct of life, wdffle among the Greeks, the 
ethical theories and systems remained a matter that concerned 
the philosophers only, without exercising any educating influ¬ 
ence upon the masses at large. 

“ Furthermore, it must be remembered that the Talmudical 
ethics is largely based on the ethics of the Bible. The sacred 
treasure of biblical truth and wdsdom was in the minds and 
hearts of the Rabbis. This treasury they tried to enrich by 
their own w’isdom and observation. litre they develop a 
principle contained in a scriptural passage, and give it a wider 


“ * Also the Midrash , a post-Talmudic collection of extracts fiom popular lectures 
of the ancient teachers on biblical texts, contains an abundance «.f ethical teachings 
and maxims advanced by the sages of the Talmud, which must likewise be taken into 
consideration when speaking of Talmudical Ethics. 

6 
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scope and a larger application to life’s various conditions. 
There they crystallize great moral ideas into a pithy, impress¬ 
ive maxim as a guide for human conduct. Here they give to a 
jewel of biblical ethics a new lustre by setting it in the gold of 
their own wisdom. There again they combine single pearls of 
biblical wisdom to a graceful ornament for human life.”—M. 
Mielziner. 

There are many books written upon the ethics of the Tal¬ 
mud which are enumerated in the bibliography. The most ex¬ 
cellent of these is the philosophical book of Professor Lazarus, 
“Ethik des Judenthums,” in German, Frankfort o. M., 1898, 
the first volume of which is translated into English by the Jew¬ 
ish Publication Society. The second volume of this work, we 
have heard, is ready for or already in print.* 

However, to enable the reader, to get an idea of the Talmud 
Ethics, without troubling him with the various books in differ¬ 
ent languages, an extract which was mad^ by Mielziner shall be 
given in this book, whose selections are so excellent that practi¬ 
cally we have nothing to add. We, however, would call the 
attention of the reader to a book written by us in our period¬ 
ical Hacol , Vol. VI., Vienna, 1885 (translated into German but 
not yet published), in which the subject of love of mankind is 
explained in two parallels, that of the Talmud and that in 
which we have drawn a parallel between the conceptions of 
both Talmud and Evangelium as to the moral content of the 
principle of Love. An extract of this explanation we should 
like to give here: 

The commandment in the Old Testament (Leviticus xix., 
17): “Love thy neighbor as thyself,” the Talmud interprets 
in a negative sense by the words of Hillel, the elder, thus: “ That 
which thou likest not being done unto thyself do not unto thy 
neighbor,” and this rule the Talmud adopts in all the ways of 
charity, and in all affairs in which man comes in contact with 

* We cannot restrain ourselves from expressing our great sorrow over the death 
of this great man which occurred this year. He was our friend and patron, and many 
days and weeks we had been fortunate to spend in his company, when, in 1883, we 
had the pleasure to read before him the several thousand quotations from the Talmud, 
which we had prepared for his work, “ Ethik des Judenthums/’ at his request. We 
certainly do not know how many of them he has made use of. However, he wrote 
us a few years ago that our name and service would be mentioned in the second 
volume of his book. To our great sorrow he departed before the second volume was 
published. 
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his fellow-man; e.g ., based upon this biblical commandment 
it is forbidden to betroth a woman before seeing lk r, for 1 * m. t v 
dislike her thereafter, and as one does not wish to be disliked 
himself, he must not cause another to be disliked. And so in 
all connections with one’s neighbor, it is forbidden to do him 
any harm whatsoever, because one dislikes that he himself 
should be harmed. Also concerning the duties of charity, 
numerous special commandments are to be found in the 
Old Testament. The Talmud explains most of them nega¬ 
tively, viz.: “Thou shalt not leave thy neighbor to suffer any 
pain whatsoever, but thou shalt prevent it by supplying him 
with whatsoever thou canst afford.” However, the rich man 
is not obliged to divide his money or property with the poor, nor 
to supply him with luxuries if the poor man had not been used 
to them before he became poor. (More details will be found 
in each subject mentioned further on.) Hence this obligation 
which is proper and in accordance with common sense, can be 
fulfilled by every one without any difficulty. The- Evangelist, 
however, interprets the passage (Levit. xix., 17) in a positive 
sense (Matt, vii., 12): “Therefore all things whatsoever ye would, 
that men should do to you, do ye even so to them, for this 
is the Law and the prophets.” After a deep consideration, 
it is almost impossible for one to entirely fulfil this command¬ 
ment. According to this, one must divide his money and 
property with those not possessing such. “Whatsoever ye 
would that men should do to you!” Who then would not 
want to be rich and to live luxuriously; to ride instead of going 
on foot, to be dressed in the best garments according to the 
latest style, etc.? Hence if one would like to live up to tin- 
words of the Evangelist, he must see that the life of his poor 
neighbor should be made exactly equal to his own life, which 
certainly can never and was never accomplished. Thu sail a 
is with the command in Luke vi., 29: “And unto him that 
smiteth thee on the one cheek offer also the other,” which was 
never and will never be fulfilled, as this is against the nature < * 
mankind, especially when one is in wrath whilst being beate, 
Therefore nothing of this kind is to be found in the Talmud 
On the contrary the Talmud says: “ He who raises hib hand t«> 
strike his neighbor is already considered wicked even before 1. 
has smitten him.” The above-mentioned book cjuot.es H i 
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parallel in every affair in which human beings come in contact 
with each other. It is remarkable that in the explanation of 
Deut. vi., 4, “Thou shalt love the Lord, thy God, etc./’ the 
Talmud also does not interpret this literally, thinking that it is 
impossible to impose upon the heart to love, especially Him 
whom one has never seen, and of whom one has not even a 
correct idea. Therefore they interpreted this passage thus, 
“ The name of the Lord shall be loved through thy treatment 
of thy fellow-men, viz. “ thy commerce wdth men should be just 
and peaceful; thy * yes ’ should be firm and thy ‘ no ’ unvariable; 
so that it should be proclaimed: ‘Hail the man who follows 
the Law of the Lord, which is Love thy fellow-men! Therefore 
let us and our children also study this magnificent Law.’ 
The result evidently is that the name of the Lord is glorified 
through thee-” 

All the ethics of the Talmud are thus set up with a view to 
make their observance possible in all their particulars, which 
is not the case with the teaching of the Evangelist. 

Finally, we beg to quote the beginning of the first chapter 
of the above-mentioned book:—Abyye used to say: “One 
should be always keen in the fear of God; use meek talk, 
prevent wrath, bestow thy greeting upon every one in the 
market, even if he be a stranger. This will cause you to be 
loved by Heaven and liked by thy fellow-men.’’ It was said 
about R. Yohanan b. Zakkai, that it never happened that he 
should have been greeted first (for he was it who greeted every 
one first, as soon as he perceived him).* 


CHAPTER II. 

Let us now try to give a few outlines of the ethical 
teachings of the Talmud. In the first place, concerning 

Man as a Moral Being. 

In accordance with the teaching of the Bible, the rabbis 
duly emphasize man’s dignity as a being created in the like- 

* This paragraph is said by Abyye in pure Bible-Hebrew, which was not the 
language used by him in every-day talk. We infer from this and also from the 
expression “ he used to say " that he only quoted a traditional proverb which was 
established ever since the oral law had been started. 




ETHICS. 


85 

ness of God. By this likeness of God they understand the 
spiritual being within us, that is endowed with intellectual and 
moral capacities. The higher desires and inspirations which 
spring from this spiritual being in man, are called Yetzer tob, 
the good inclination; but the lower appetites and desires which 
rise from our physical nature and which we share with the 
animal creation, are termed Yetzer ha-ra , the inclination to 
evil. Not that these sensuous desires are absolutely evil; for 
they, too, have been implanted in man for good purposes. 
Without them man could not exist, he would not cultivate and 
populate this earth, or, as a Talmudical legend runs: Once, 
some over-pious people wanted to pray to God that they might 
be able to destroy the Yetzer ha-ra , but a warning voice was 
heard, saying: “Beware, lest you destroy this world!” Evil 
are those lower desires only in that they, if unrestrained, easily 
mislead man to live contrary to the demands and aspirations of 
his divine nature. Hence the constant struggle in man be¬ 
tween the two inclinations. He who submits his evil inclina¬ 
tion to the control of his higher aims and desires is virtuous 
and righteous. “ The righteous are governed by the Yetzer tob , 
but the wicked by the Yetzer ha-ra. The righteous have 
their desires in their power, but the wicked are in the power 
of their desires.” 

Free-will. 

Man’s free-will is emphasized in the following sentences: 
“Everything is ordained by God’s providence, but freedom 
of choice is given to man.” “Everything is foreordained by 
heaven, except the fear of heaven,” or, as another sage puts 
it: Whether man be strong or weak, rich or poor, wise or fool¬ 
ish depends mostly on circumstances that surround him from 
the time of his birth, but whether man be good or bad, right¬ 
eous or wicked, depends upon his own free-will. 


God’s Will, the Ground of Man’s Duties. 

The ground of our duties, as presented to us by the Tal¬ 
mudical as well as the biblical teachings, is that it is the will of 
God. His will is the supreme rule of our being. “ Do His will 
as thy own will, submit thy will to His will.” “Be bold as a 
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leopard, light as an eagle, swift as a roe, and strong as a lion, 
to do the will of thy Father, who is in heaven.” 

Man Accountable to God for his Conduct. 

Of man’s responsibility for the conduct of his life, we are 
forcibly reminded by numerous sentences, as: “Consider three 
things, and thou wilt never fall into sin; remember that there 
is above thee an all-seeing eye, an all-hearing ear, and a record 
of all thy actions.” And again, “Consider three things, and 
thou wilt never sin; remember whence thou comest, whither 
thou goest, and before whom thou wilt have to render account 
for thy doings.” 

Higher Motives in Performing our Duties. 

Although happiness here and hereafter is promised as re¬ 
ward for fulfilment, and punishment threatened for neglect 
of duty, still we are reminded not to be guided by the consid¬ 
eration of reward and punishment, but rather by love and 
obedience to God, and by love to that which is good and noble. 
“ Be not like servants, who serve their master for the sake of 
reward.” “Whatever thou doest, let it be done in the name 
of heaven” (that is, for its own sake). 

Duty of Self-Preservation and Self-Cultivation. 

As a leading rule of the duties of self-preservation and self- 
cultivation , and, at the same time, as a warning against selfish¬ 
ness, we have Hillel’s sentence: “If I do not care for my¬ 
self, who will do it for me? and if I care only for myself, what 
am I?” 

The duty of acquiring knowledge , especially knowledge of 
the Divine Law (Torah), which gives us a clearer insight in 
God’s will to man, is most emphatically enjoined in numerous 
sentences: “Without knowledge there is no true morality and 
piety.” “ Be eager to acquire knowledge, it does not come to 
thee by inheritance.” “The more knowledge, the more spirit¬ 
ual life.” “ If thou hast acquired knowledge, what dost thou 
lack? but if thou lackest knowledge, what hast thou acquired? ” 
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But we are also reminded that even the highest knowledge is 
of no value, as long as it does not influence our moral life. ‘‘ The 
ultimate end of all knowledge and wisdom is man’s inner puri¬ 
fication and the performance of good and noble deeds.” “ He 
whose knowledge is great without influencing his moral life is 
compared to a tree that has many branches, but few and weak 
roots; a storm cometh and overtumeth it.” 

Labor. 

Next to the duty of acquiring knowledge, that of industrious 
labor and useful activity is strongly enjoined. It is well known 
that among the ancient nations in general manual labor was 
regarded as degrading the free citizen. Even the greatest philos¬ 
ophers of antiquity, Plato and Aristotle, could not free them¬ 
selves of this deprecating view of labor. How different was the 
view of the Talmudic sages in this respect! They say: “ Love 
labor, and hate to be a lord. ” “ Great is the dignity of labor; it 
honors man.” “ Beautiful is the intellectual occupation, if 
combined with some practical work.” “He who does not 
teach his son a handicraft trade, neglects his parental duty.” 
“ He who lives on the toil of his hands is greater than he who 
indulges in idle piety.” 

In accordance with these teachings, some of the most 
prominent sages of the Talmud are known to have made their 
living by various kinds of handicraft and trade. 

Cardinal Duties in Relation to Fellow-men. 

Regarding man’s relation to fellow-men, the rabbis con¬ 
sider justice, truthfulness , peaceableness and charity as cardinal 
duties. They say, “The world (human society) rests on three 
things—on justice, on truth and on peace.” 

Justice. 

The principle of justice in the moral sense is expressed in 
the following rules: “ Thy neighbor’s property must be as sacred 
to thee as thine own.” “Thy neighbor’s honor must be as 
dear to thee as thine own.” Hereto belongs also the golden 
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rule of Hillel: “Whatever would be hateful to thee, do not to 
thy neighbor.” 

Truth and Truthfulness. 

The sacredness of truth and truthfulness is expressed in the 
sentence: “Truth is the signet of God, the Most Holy.” “Let 
thy yea be in truth, and thy nay be in truth.” “Truth lasts 
forever, but falsehood must vanish.” 

Admonitions concerning faithfulness and fidelity to given 
promises are: “Promise little and do much.” “To be faith¬ 
less to a given promise is as sinful as idolatry.” “To break a 
verbal engagement, though legally not binding, is a moral 
wrong.” Of the numerous warnings against any kind of de¬ 
ceit, the following may be mentioned: “It is sinful to deceive 
any man, be he even a heathen.” “Deception in words is as 
great a sin as deception in money matters.” When, says the 
Talmud, the immortal soul will be called to account before the 
divine tribunal, the first question will be, “ Hast thou been 
honest and faithful in all thy dealings with thy fellow-men?” 

Peacefulness. 

Peace and harmony in domestic life and social intercourse 
as well as in public affairs are considered by the Talmudic 
sages as the first condition of human welfare and happiness, 
or as they express it: “Peace is the vessel in which all God’s 
blessings are presented to us and preserved by us.” “Be a 
disciple of Aaron, loving peace, and pursuing peace.” To make 
peace between those in disharmony is regarded as one of the 
most meritorious works that secure happiness and bliss here 
and hereafter. 

As virtues leading to peace, those of mildness and meek¬ 
ness , of gentleness and placidity are highly praised and recom¬ 
mended. “Be not easily moved to anger.” “Be humble to 
thy superior, affable to thy inferior, and meet every man with 
friendliness.” “He who is slow to anger, and easily pacified, 
is truly pious and virtuous.” “Man, be ever soft and pliant 
like a reed, and not hard and unbending like the cedar.” 
“Those who, when offended, do not give offence, when hearing 
slighting remarks, do not retaliate—they are the friends of 
God, they shall shine forth like the sun in its glory.” 
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Charity. 

The last of the principal duties to fellow-men is charity , 
which begins where justice leaves off. Professor Steinthal, in his 
work on General Ethics, remarks that among the cardinal vir¬ 
tues of the ancient philosophers we look in vain for the idea 
of love and charity , whereas in the teachings of the Bible, we 
generally find the idea of love, mercy and charity closely con¬ 
nected with that of justice. And we may add, as in the Bible 
so also in the Talmud, where charity is considered as the highest 
degree in the scale of duties and virtues. It is one of the main 
pillars on which the welfare of the human world rests. 

The duty of charity (Gemilath Chesed) extends farther than 
to mere almsgiving (Tzedaka). “Almsgiving is practised by 
means of money, but charity also by personal services and 
by words of advice, sympathy and encouragement. Alms¬ 
giving is a duty towards the poor only, but charity towards 
the rich as well as the poor, nay, even towards the dead (by 
taking care of their decent burial).” 

By works of charity man proves to be a true image of God, 
whose attributes are love, kindness and mercy. “He who 
turns away from works of love and charity turns away from 
God.” “ The works of charity have more value than sacrifices; 
they are equal to the performance of all religious duties.” 

Concerning the proper way of practising this virtue, the 
Talmud has many beautiful sentences, as: “ The merit of chari¬ 
table works is in proportion to the love with which they are 
practised.” “ Blessed is he who gives from his substance to 
the poor, twice blessed he who accompanies his gift with kind, 
comforting words.” “The noblest of all charities is enabling 
the poor to earn a livelihood.” He who is unable to give much 
shall not withold his little mite, for “as a garment is made up 
of single threads, so every single gift contributes to accom¬ 
plish a great work of charity.” 

Duties concerning Special Relations. 

Besides these principal duties in relation to fellow-men in 
general, the Talmud treats also very elaborately of duties con¬ 
cerning the various relations of life. Not intending to enter 
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here into all details, we shall restrict ourselves to some of its 
ethical teachings in reference to the domestic relations, and 
regarding the relation to the country and the community. 

The Conjugal Relation. 

“First build a house and plant a vineyard ( i.e ., provide 
for the means of the household), and then take a wife.” “ Let 
youth and old age not be joined in marriage, lest the purity 
and peace of domestic life be disturbed.” “A man’s home 
means his wife.” “ Let a man be careful to honor his wife, for 
he owes to her alone all the blessings of his house.” “ If thy 
wife is small, bend down to her, to take counsel from her.” 
“ Who is rich? He who has a noble wife.” “ A man should be 
careful lest he afflict his wife, for God counts her tears.” “If 
in anger the one hand removed thy wife or thy child, let the 
other hand again bring them back to thy heart.” “He who 
loves his wife as his own self, and honors her more than him¬ 
self, and he who educates his children in the right way, to him 
applies the divine promise: Thou shalt know that there is 
peace in thy tent.” “Tears are shed on God’s altar for the 
one who forsakes the wife of his youth.” “He who divorces 
his wife, is hated before God.” 

Parents and Children. 

“Parental love should be impartial, one child must not be 
preferred to the other.” “It is a father’s duty not only to 
provide for his minor children, but also to take care of their 
instruction, and to teach his son a trade and whatever is neces¬ 
sary for his future welfare.” “The honor and reverence due 
to parents are equal to the honor and reverence due to God.” 
“Where children honor their parents, there God dwells, there 
He is honored.” 

Country and Community. 

Regarding duties to the country and the community, the 
Rabbis teach: “The law of the country is as sacred and bind¬ 
ing as God’s law.” “ Pray for the welfare of the government; 
without respect for the government, men would swallow each 
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other/’ “ Do not isolate thyself from the community and its 
interests.” “It is sinful to deceive the government regard¬ 
ing taxes and duties.” “Do not aspire for public offices; 
but where there are no men, try thou to be the man.” “ Those 
who work for the community shall do it without selfishness, 
but with the pure intention to promote its welfare.” 

General Characteristics. 

To these short outlines of Talmudical ethics let us add only 
a few general remarks. Being essentially a development of 
the sublime ethical principles and teachings of the Bible, the 
Talmudical ethics retains the general characteristics of that 
origin. 

It teaches nothing that is against human nature, nothing 
that is incompatible with the existence and welfare of human 
society. It is free from the extreme excess and austerity to 
which the lofty ideas of religion and morality were carried by 
the theories and practices of some sects inside and outside of 
Judaism. 

Nay, many Talmudical maxims and sayings are evidently 
directed against such austerities and extravagances. Thus 
they warn against the monastic idea of obtaining closer com¬ 
munion with God by fleeing from human society rand by seclu¬ 
sion from temporal concerns of life: “Do not separate thyself 
from society.” “Man’s thoughts and ways shall always be in 
contact and sympathy with fellow-men.” “No one shall de¬ 
part from the general customs and manners.” “ Better is lie 
who lives on the toil of his hand, than he who indulges in idle 
piety.” 

They strongly discountenance the idea of cclil\u r, which 
the Essenes, and later, some orders of the Church regarded as 
a superior state of perfection. The rabbis say: “ Ho wb<• lius 
without a v T ife is no perfect man.” “To be unmarried i« to 
live without joy, without blessing, without kindness, viji >ut 
religion and without peace.” “As soon as man marrie-, his 
sins decrease.” 

While, on the one hand, they warn against too much indul¬ 
gence in pleasures and in the gratification of bodily nppi rites 
and against the insatiable pursuit of earthly goods and riches, 
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as well as against the inordinate desire of honor and power, on 
the other hand, they strongly disapprove of the ascetic morti- 
tification of the body and abstinence from enjoyment, and the 
cynic contempt of all luxuries that beautify life. They say: 
“God’s commandments are intended to enhance the value 
and enjoyment of life, but not to mar it and make it gloomy.” 

‘ ‘ If thou hast the means, enjoy life’s innocent pleasures. ” “He 
who denies himself the use of wine is a sinner.” “No one is 
permitted to afflict himself by unnecessary fasting.” “ The pious 
fool, the hypocrite, and the pharisaic flagellant are destroyers 
of human society.” “That which beautifies life and gives it 
vigor and strength, just as riches and honor, is suitable to the 
pious, and agreeable to the world at large.” 

Finally, one more remark: The Talmud has often been ac¬ 
cused of being illiberal, as if teaching its duties only for Jews 
towards fellow-believers, but not also towards fellow-men in 
general. This charge is entirely unfounded. It is true, and 
quite natural, that in regard to the ritual and ceremonial law 
and practice, a distinction between Jew and Gentile was made. 
It is also true that we occasionally meet in the Talmud with 
an uncharitable utterance against the heathen world. But it 
must be remembered in what state of moral corruption and deg¬ 
radation their heathen surroundings were, at that time. And 
this, too, must be remembered, that such utterances are only 
made by individuals who gave vent to their indignation in 
view of the cruel persecutions whose victims they were. As 
regards moral teachings, the Talmud is as broad as humanity. 
It teaches duties of man to man without distinction of creed 
and race. In most of the ethical maxims, the terms Adam 
and Beriyot , “man,” “fellow-men,” are emphatically used; as: 
“Do not despise any man.” “Judge every man from his 
favorable side.” “Seek peace, and love fellow-men.” “He 
who is pleasing to fellow-men is also pleasing to God.” “The 
right way for man to choose is to do that which is honorable 
in his own eyes {i.e., approved by his conscience) and at the 
same time honorable in the eyes of his fellow-men.” In some 
instances, the Talmud expressly reminds that the duties of 
justice, veracity, peacefulness and charity are to be fulfilled 
towards the heathen as well as to the Israelites; as, “ It is sinful 
to deceive any man, be he even a heathen.” It is our duty to 
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relieve the poor and needy, to visit the sick and bury the dead 
without distinction of creed and race/’ 

“ Thou shalt love thy neighbor as thyself” (Lev. xix., 18); 
this is, said R. Akiba, the all-embracing principle of the divine 
law. But Ben Azai said, there is another passage in Scrip¬ 
tures still more embracing; it is the passage (Gen. v., 2): “This 
is the book of the generations of man; in the day that God 
created man, he made him in the likeness of God.” That sago 
meant to say, this passage is more embracing, since it clearly 
tells us who is our neighbor; not, as it might be misunderstood, 
our friend only, not our fellow-citizen only, not our co-religion- 
ist only, but since we all descend from a common ancestor, 
since all are created in the image and likeness of God, every 
man, every human being is our brother, our neighbor whom 
we shall love as ourselves. 

The liberal spirit of Talmudic ethics is most strikingly 
evidenced in the sentence: “The pious and virtuous of all 
nations participate in the eternal bliss,” which teaches that 
man’s salvation depends not on the acceptance of certain 
articles of belief, nor on certain ceremonial observances, but 
on that which is the ultimate aim of religion namely, Morality , 
purity of heart and holiness of life. 



PART III. 


METHOD. 

The Method of our Translation into English of our Revised 
Text in the “ New Edition .” 

After having submitted the text of the Talmud to a thor¬ 
ough review, and carried out the corrections thus found 
necessary, we have come down to the conclusion that the 
translation of the Talmud into English in this corrected form 
would be although not one of the easiest, but a possible task. * 
Thus we made up our mind to start this task, having considered 
as our leading principle to carry it out in a manner that should 
facilitate the understanding of the Talmud to such English 
readers as are not conversant with the Hebrew text. There¬ 
fore we did not care to give the discussions of the Mishnas, 
Tosephtas and Boraithas which the Gemara quotes for the 
purpose of a contradiction, objection, or comparison with a 
distinguishing expression, as we thought it is immaterial for 
the English reader. The method of the Gemara, however, is to 
distinguish the expressions for the purpose of letting the 
reader know whether the quotation is from a Mishna, To- 
sephta, or Boraitha, or was only said by the Amoraim, the ex¬ 
pounders of the Mishna, viz.: (i) Tenan, for the quotation of 
a Mishna; (2) Tania, for the quotation of a Tosephta or a 
Boraitha; (3) Itemar, for the quotation of that which was said 
by the Amoraim. Therefore in the first volume of our editions, 
for all the quotations we have used only one expression, “we 
have learned,” or “it was taught.” However, after we were 
criticised for this, we also adopted a method of distinguishing 
the quotations, which is printed in the Explanatory Remarks 
to each volume; namely: Remark 1. For a quotation from the 
Mishna, “we have learned in a Mishna,” for a Tosephta or a 


See letter of Dr. M. Jastrow in the prospectus of our work, on page io. 
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Boraitha, “ we have learned in a Tosephta or a Boraitha,” and 
for the sayings of the Amoraim, “ it was tan. jht.” Thus have wi 
also corrected in the second edition of the lirst and the fourth 
volumes: Remark 2. To save space we did nut adopt the 
method of the German translators who usually write question 
and answer to each paragraph when* such is to he found; wo 
have indicated the question by an interrogation point, and im¬ 
mediately follows the answer without being t>o marked. O ail¬ 
ing to the third explanatory remark, in which we sa) that we 
translate only the second, we have to give here this ex¬ 
planation at length, as this treats about omissions from the 
text in the translation. 

In our Hakol , vol. VI., No. 298, 1885, in which we an¬ 
nounced that we desire to revise and correct the Talmud so as 
to make its translation possible into a living language, we gave 
some examples of the omissions necessary in Halakha and 
Hagada for this purpose. And we dare say that the examples 
were favorably received by eminent students of the Tal¬ 
mud. As an answer to another criticism in a Hebrew monthly 
in New York, Ner Hamarobc , we wrote a long article in the 
same about our method of the omissions in Halakha, claiming 
that in reality we omit nothing of importance of the whole 
text, in the shape given out by its compilers, ami only that 
which we were certain to have been added by the dislikers of 
the Talmud for the purpose of degrading it we do omit. We 
cannot very well translate the whole article here for lack of 
space and time. We will therefore limit ourselves to pointing 
out the omissions of Halakha and Hagada with one or two 
examples: (1) Omitting repetitions, e.g., in Tract Kethuboth 
72b, there is a Mishna, “if one betroths a woman with the 
stipulation that she is not subject to any vows,” and the whole 
Mishna with its Gemara is repeated in Tract KeduMiin 58. 
without any change, and the Gemara to this Misl uas«»ti‘ 
questions why the repetition? To which the same answer 
“it was learned by tin* way,” is repealed in both tra In 
our edition the Mishna will appear only otiee, in Tr.u t l\<du- 
shin, and it is self-evident that the question -n*i nsvvt- 
of the Gemara falls off. However, the cojitnm.ui. »*• w I ul 1. 
of importance comes in the proper place. Thi^ eonct r, <in. 
the Mishnayoth. The discussions in the Gemara an repealed 
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sometimes from one to fifteen times, some of them without any 
change at all, and some with change of little or no importance. 
In our edition we give the discussion only once, in its proper 
place. True, it is a great difficulty to go over all the repetitions, 
to mark the changes wherever they are, and to consider the 
matter thoroughly as to which is the most proper place for 
them. However, we did not spare time and careful study. 
And according to our ability we left it at the place which 
seemed to us to be proper and cancelling all other repetitions.* 
(2) There is a custom in the text when it brings a statement 
from an Amora (very seldom also from a Tana) which is in 
conflict with a Mishna or a Boraitha, and trying to reconcile 
them by a long discussion, and after it comes to the conclusion 
that such a reconciliation is impossible, it concludes that “if 
such was taught it must be so and so,” contrary to the first 
statement. We in our edition translate only the conclusion, 
omitting the whole discussion, which partly or wholly is to 
be found elsewhere. (Examples of this are given in our above- 
mentioned article, and as they are very numerous, we cannot 
give them here). (3) Where there are two versions in the 
text under the term Lishna achrena (another version), or 
Ika d'amri (some say), or Waibayith Aema (if you wish, we 
may say), and the second is contrary or entirely different from 
the first, we mostly give the second only. However, we are 
very careful in omitting such. (See our concluding words 
in Vol. XVII., page 8), and as to the last phrase, Waibayith 
Aema , which in many places is said twice or thrice, the reader 
will find all of them translated in our translation, under the 
term, “if you wish it may be said so, and if you wish, it may 
be said so.” (4) The reader will find in our edition foot-notes 
stating, “transferred from tract so and so,” in Halakha as well 
as in Hagada. We do so when the subject treated is inserted 
in a place where it is disconnected with the preceding and 
following statement; however, there is a special discussion 
about the same subject in another tract. (Concerning Hagada 
we did so in Tract Sanhedrin, transferring Hagadas which have 


* In our edition, if such an omission comes from that which was already printed, 
we mark it in parentheses or in a foot-note : “ repeated from tract or from volume so 
and so, page so and so,” which we could not do with the text which was not as yet 
translated. 
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no connection in the preceding chapters, to the last (eleventh) 
chapter which is all IJagada. This is done for the purpose of 
preventing confusion in the reader’s mind, which, while engaged 
in one subject, is abruptly confronted with a strange subject. 
(5) In a very few places we combine two Mishnayoths which 
are united in the editions of the separate Mishnayoths, but are 
divided in the Gemara into two or three (see Nedarim 32b and 
33a), to which the Gemara questions “ in accordance with what 
Tana the statement of this Mishna is given,” and answers 
“in accordance with so and so,” and the same it does with the 
divided Mishna with the same question and answer. (6) In 
places where the Gemara discusses in a long paragraph, “how 
was the case ? Shall we assume so, then such a statement would 
be in the way, and if we assume so, another statement of so and 
so would be in the way,” etc. The conclusion, however, is 
explained clearly and nicely. In such cases we often translate 
the conclusion only, omitting the discussion, which seems to 
us to be inserted only for the purpose of sharpening the mind. 
(However, w T e are very careful with such omissions, and if we 
see in them something of importance, we do not omit them.) 
To this point, may be added then that all the discussions usual 
in the Gemara why the Tana or the Amora A does not say like B , 
and why B does not say like C, and C like D, and then why I) 
does not say like C, B , and A, etc. After then when the reason 
is given why A does not say like B , and B like C, it is again 
asked why should A not adopt the reason of B , etc., etc. We 
then give only the questions and answers of the first category, 
viz., why does not A agree with B and C, and B and C with A. 
We omit, however, the second category of the questions and 
answers for not adopting the reasons, which in many places 
occupy a whole column and after reading it, we do not find 
anything new or important, but simply repetitions after repeti¬ 
tions which confuse the mind of the reader without doing any 
good. (7) Questions which remain undecided and many of 
them are not at all practical but only imaginary, and very 
peculiar too,* we omit. Many of such questions were ascribed 
to the Amora Jeremiah, of whom Rabha said that, “ When he 
was in Babylonia he never understood what the Rabbis said.” 


* E.g the translation of which we do not c»re to give 
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When he (Jeremiah) came to Palestine he expressed himself 
concerning the Babylonian scholars thus: “The Babylonians 
who are dwelling in a dark land are proclaiming dark Hala- 
khath.” It is the same to us if Jeremiah questioned the above- 
mentioned questions at the time he did not understand the 
Rabbis, or, as I. H. Weiss said, that he intended with such 
questions to ridicule the Rabbis, for at any rate such questions 
must not be placed in our edition. We have good reason to say 
that all such questions were inserted in the name of Jeremiah 
or other Amoraim, by the dislikers of the Talmud, who were to 
be found from its very beginning, for the purpose of ridiculing 
it. We cannot agree with Weiss that Jeremiah himself put 
such questions, as for a similar question: “ If it happened that 
one has put one foot into the Sabbath limit, and the other foot 
was still out of it, may he enter or not?” he was immediately 
driven out from the college. Hence, since the other questions 
ascribed to him are much worse in every respect than the one 
just mentioned, is it possible that he would be listened to and 
such inserted as undecided questions? We would also state that 
the above statement of the dark Halakhath by the Babylonian 
sages was also put in his mouth by the same people, as we 
cannot believe that such a great Amora like Jeremiah should 
throw stones in the valley from which he drank his water. 

Finally, we will give one example concerning Hagadas, in 
Tract Zebachin, pp. 113a, in the discussion whether the flood was 
in Palestine or not, basing their statements upon Ecclesiastes, 
“there is no new thing under the sun,” i.e ., no new creatures 
were created after the seven days of creation, and as there are to 
be found some creatures which, according to their size, could not 
enter into the ark of Noah, and we see their existence, it must 
be concluded that the flood which had destroyed all the crea¬ 
tures did not take place in Palestine, in which such creatures 
are to be found. The opponents of this say that the flood was 
in Palestine also, and of all kinds of the existing creatures, 
there were some in the ark. And when the last were objected 
to by the existence of r’em (wild-ox), which, according to 
Rabba b. b. Hannah, the size of its offspring of one day was 
equal to forty miles, hence it could not in any way be entered 
in the ark, the answer comes that its snout only was in the ark, 
and the rest of the body was swimming in the water. 
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Now we would ask any reader if it is possible that such a 
thing should be said by any sage of the Talmud, and especially 
by Resh Lakish , who was one of the greatest Amoraim of Pales¬ 
tine. As this Hagada was discussed in connection with a 
Halakha it must not by any means be taken as allegorical. 
It is therefore more than certain that one who desired to make 1 
the Talmud ridiculous put in the mouths of Jochanan and 
Resh Lakish the discussion about the r’em with such a ridicu¬ 
lous answer. Hence in our translation it must be omitted. 
There is another one which was put as a question: “May the 
high priest marry a pregnant virgin ? ” and to the question “how 
can a virgin be pregnant? ” the answer comes that “ perhaps 
she became pregnant in a bath where preceding her was a 
man who had left there his seed.” * We do not believe that 
any one with common sense, and without partiality, can be 
found who would deny that such things were inserted by the 
Talmud haters only for the purpose of ridiculing the Talmud. 
It is self-evident then that in our edition such and numerous 
similar legends do not find place. 

Concerning the translation itself, we translate almost 
literally but not slavishly. In those places where the text of 
the Gemara can be understood only with the aid of Rashi’s 
commentary, we reproduce the sense without marking “ Rashi.” 
However, in those places where Rashi adds something to 
make the text better understood, we put Rashi’s commen¬ 
tary in parentheses. See fifth remark on the copyrighting; 
but passages inserted from the Gemara itself we put in 
brackets. Those passages, however, which are not explained 
by Rashi or which we found the explanation more* detailed in 
other commentaries, we translate according to the latter’s, 
stating in the respective foot-note that it is according to so and 
so. Our only desire was to enable the English student, even 
laymen, to understand the sense without difficulty, in which, 
according to I. M. Wise in his review of Volume' VIII., we 
have succeeded. We may state also that, though wo have' 
strictly followed our method, yet we were compelled in some 
places to deviate from the same. It was also impossible 1 for 
us to arrange our new oelitie>n in accordance with the old edi- 

* It seems to us th.it such were inserted by one against the In lief th.»t the \ iigm 
Mary had borne Jesus. 
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tion; based upon the decision of Sherira Gaon that it is im¬ 
material in what order the tracts should be brought, as the 
Gemara itself states that the consecutive order of the Mishna 
is not always to be taken seriously. However, each tract is 
numbered from page i, so that if the reader prefers binding 
the tracts according to the former order he may do so. There 
are, however, many more points concerning our method which 
we omit for lack of space and time, especially since the method 
is fully traced in its main features. 
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FART IV. 


CRITICISM. 

In our table of contents to this history announced in the 
prospectus issued in 1897, we have inserted “A Reply to some 
Criticism.” This would be in place if this history had been 
published at the time when the criticism was still new. Now, 
however, after the lapse of six years, during which new proper 
criticism has not appeared, a reply to what is almost forgotten 
would be out of place. We, however, cannot restrain our¬ 
selves to say a few words about criticism in general, and about 
our edition in special. In our opinion, true criticism must 
drive only to the point, i.e., the critic has to show the author 
his mistakes and errors in such and such point, page or para¬ 
graph, based upon undoubted or uncontradictory evidence, or 
common sense, taking care, however, to avoid partiality and 
personality. Otherwise it is not criticism but attack. In our 
introduction to Vol. VII., we expressed our anxiety to face a 
true criticism, which has not appeared thus far as aught we 
know. As what concerns the criticism which appeared after 
the issue of the first volume, the same may be classified in 
three categories: 

(a) Personality against the reviser of the first volume or 
against ourself, (b) Opposition on the part of those who dis¬ 
liked for some reason the idea of the Talmud being translated in 
any living language, no matter which; and ( c) the views ex¬ 
pressed by ignoramuses in all that concerns the Talmud and its 
study. It seems to us that a discussion would not persuade 
either of the three categories, as they indulged only in attacks 
lacking real evidence, nay, even a basis of probability on which 
they might have rested; e.g ., there were some who claimed that 
our edition is not scientifically arranged, our omissions mutila¬ 
ting the whole text at large; but these did not am* t<» give any 
example, which might have served them as evident 
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Now, concerning the scientific point of view, we hold that no 
translation of the Talmud could answer the requirements of a 
scientific work, as the Talmud itself is nothing but a chaotic 
mass lacking any scientific order, and should a translator 
follow scientific tracks, the result of his work would be a 
treatise on, but not a translation of, the Talmud. And, as 
what regards the so-called mutilations, since no example was 
given, we cannot enter any discussion as to them. Our method 
was already clearly explained in a lengthy article in Hebrew, 
out of which it might have appeared that our method consists 
in these very mutilations, and if after that anybody accuses 
us of mutilating the text we have nothing to say but let him 
try to invent a better method. 

However, regarding the criticism of the spelling of some 
ancient names, which we were not very careful about, and 
also as to the distinguishing of the quotations from divers 
Mishnas, Boraithas, etc., we have gratefully admitted its truth 
and accordingly corrected in the succeeding volumes as well as 
in the second edition of the first volume, as it can be seen in our 
answer to these criticisms in the American Hebrew , July 
29, 1896, which the critic himself admitted thereafter that 
it was a gentlemanly answer, though it could not induce him 
to deny his policy. And what concerns other criticisms of 
the above categories we may conscientiously say that they 
were not worthy of any consideration whatsoever, as their 
basis was the very criticism of this prominent scholar, who en¬ 
couraged them to attack, to scold, and to make use of any ex¬ 
pression which is fit to disqualify the work at large in the eyes 
of its supporters.* As an evidence to this latter statement we 

* To our great sorrow we must confess that they have succeeded in harming us 
both materially and morally. The material harm was that, as an immediate result 
of their attacks, an enormous amount of financial support had been refused to us. 
The moral harm they caused us was that, being at loss of the necessary funds, we 
could not submit our work to competent men for revising, and so the whole gigantic 
labor of issuing all which has been printed so far was carried out only through our 
own endeavors, to which no assistance, moral or material, was given us on the part 
of anybody. And with all our modesty we may say that, had we not been so energetic 
and strong-minded, our attackers would have succeeded in destroying the whole plan 
and annihilating the publication of our work. A great authority and most influential 
man in this city, seeing our struggles and troubles after we had already issued several 
volumes, offered us $6,000 as financial aid for the duration of three years, so as to 
complete the translation in this period and to submit to him afterwards the whole 
manuscript, for which he was willing to take the trouble upon himself to find a pub- 
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beg to quote the editorial of The American Israelite , Septem¬ 
ber 19, 1901. 

“The complaint voiced through the Jewish press that Rod- 
kinson’s translation of the Talmud is not receiving the support 
which its merits deserve is very much in the nature of self¬ 
accusation. The truth is that the great undertaking has never 
been able to overcome the onslaught originally made upon it. 
Recognizing its great value, the late editor of this paper gave 
to the work from its initial conception his earnest encourage¬ 
ment and support, which, instead of being seconded by the 
Jewish press and rabbinate, was met by a torrent of abuse and 
misrepresentation. Now that his foresight has been justified, 
and the former detractors of the work complain that Jewish 
support is lacking, they have a chance to contemplate their own 
doings. If the example set by the late editor of this paper 
had been emulated instead of neglected and derided, there 
would not now be occasion to charge the Jewish public with 
want of appreciation. 

“ It was not among Jews alone that the insensate opposition 
to Dr. Rodkinson’s difficult project was met with. As is per¬ 
fectly natural, the non-Jewish press depended largely upon 
Jewish sources for their information in regard to the work, and 
therefore reflected the unfavorable opinions expressed by sup¬ 
posed Jewish authorities. As soon as unbiased reviewers were 


lisher who would undertake to publish it upon the plan of royalty. The above 
amount he calculated to obtain of three philanthropists, two (ientilcs and one Hebrew. 
We, however, having conjectured who the Hebrew philanthropist might be, told him 

that if he meant Mr.-, he was mistaken, for he is already influenced by the 

critics and therefore would not support this work. In fact, it was so, and the pro¬ 
fessor was reduced to drop the whole plan. 

This case was not the only one. There was another professor who promised to 
subscribe for twenty sets of our work for the purpose of distributing them among his 
friends. It was again the critic that prevented him from doing so. 

The Jewish Publication Society of America, whose aim it is to help authors in 
issuing their works, and who are constantly doing so, have not assisted us with a sin¬ 
gle cent, in spite of the fact that all the above-mentioned critics hut ore had not t-uiy 
retracted from and moderated their first statements, but afterwards wrote favor. 1 \y 
about our translation in different periodicals and private letters, .1- e m be n fr .11 
the press comments, which will be placed on the last pages of 11 i- * ork. 

One cannot imagine our struggles and troubles at each issue «*f tne \olumc> and 
it is only our ideal that the edition of the Talmud should be com;d< ted whir 7 ’ -purs 
us to continue. We rely upon the divine help, that it will no uo t g..tui us 
further on the assistance which it has lent us to the completion of tne U > large sec¬ 
tions issued by us. 
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made aware of its merits, they changed their unfavorable atti¬ 
tude, but it was too late to overcome the prejudice created by 
the first impression. To-day the non-Jewish press recognizes 
that it was misled into antagonizing the work, and speaks of it as 
a most important contribution to the world's stock of knowledge , 
but it certainly must be disheartening to its editor and his pub¬ 
lishers to convince possible purchasers that the authorities 
upon which they depend for information have experienced a 
change of heart. It is an old story, that with one moment’s 
start a lie will not be overtaken by its refutation in a thousand 
years. It is impossible to wholly right the wrong, but at least 
amends can be made by those who through ignorance or malice 
misrepresented Dr. Rodkinson’s great undertaking, and it is 
not by taking a fling at the Jews that this is to be accomplished. 
It is safe to classify the Jews as average human beings, who are 
neither better nor worse than the rest of mankind, and taking 
them as such, the proportion among them who encourage Jew¬ 
ish letters will not be found to fall below what can rightly be 
expected. This statement, however, does not include the 
Jews who have been blessed with superabundant riches, for the 
members of that class have not in this country given to Jewish 
literature the same support so common among the men of 
wealth who enable the literature of Christianity to be spread 
broadcast over the world.” 



APPENDIX TO CHAPTER II., page 24 


We have to repeat again that we do not see any reason why the 
more prominent sages should not be mentioned. To quote all of 
those omitted, both of Tanaim and Amoraim, with the sources 
where they are taken from would take a whole volume and we also 
would not like to devise an entirely new arrangement contrary to 
Strack, Mielziner and others whose authority we respect. However, 
we cannot refrain from calling the attention of students to the fact 
that after a good deal of deliberation and search we cannot find any 
reason why the most prominent sages should not be placed among 
the founders of the Talmud. 

Take, for instance, Abtulmus, who is mentioned in Tract Erubin, 
Chapter III., Mishna 4, who, according to R. Jose, testified in the 
name of five elders, etc., and who is also mentioned several times in 
the Gemara and is not identical with Abtalyon who was in an 
earlier time. Take also Baba b’ Buta who, was in the time of Herod 
the Great, and who was a disciple of Shamai and cannot be counter 
of his school as he was of those who were troubling themselves to 
establish the Halakha in accordance with the school of Hillel and 
whom the Talmud put up as an example of morality. (See 
Weiss “Geschichte der jiidichen Tradition,” Vol. I., p. 168. 

We also do not find among them Elazai b. Arach, whom we have 
added, the distinguished one of the five disciples of R. Johanan b. 
Zakkai, and also no mention of b. Bag Bag, b. Haij Haij, b. Buchre, 
and Papus b. Jehudah. The contemporaries of these were Jo¬ 
hanan b. Zakkai, Jehudah b. Bathyra, etc., etc., all of whom are 
mentioned in the Mishnayoth as great authorities, who according 
to our opinion ought to be placed among the Tanaim, founders of the 
Mishna. 

There is mentioned by Strack and Perferkowitz (the latter 
counts Elasur b. Arach and Simon Shezur), Ben Patturo or Ben 
Pature, who is to be found only once in the whole Talmud, 
namely in Baba Metzia, p. 149. Let us quote his statement : “If 
two were on the road (in the desert), and one of them has a pitcher 
of water which is sufficient for one only until he may reach an in¬ 
habited place, but if both would use it both would die before 
reaching a village, and Ben Patturo lectured that in such a case it 
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is better that both should drink and die than that one should wit¬ 
ness the death of his comrade.” This teaching seems to us to be of 
the Essenes as it is not in accordance with the Talmudical spirit, 
and as his own name is not known (there are many who were named 
after their fathers only as Ben Dama, b’ Bathyra, b’Azai, but their 
own name however is known) we are inclined to say that he lived at 
a much earlier time and it should read Ben Pantira, who was in his 
youth a disciple of Jehoshua b’ Prachyah * and it would not be sur¬ 
prising that his lecture was stated in his name as so it was done with 
Elisha b* Abbuyah in Tract Aboth, Chapter IV., notwithstanding 
that thereafter he separated himself from his colleagues and was 
named Acker. 


* i.e., Jesu b. Joseph Pantira, who is usually so mentioned in Tosephta (Chulin, 
v. 22), and in the Palestinian Talmud several times. In some places Jesu b. Pantira, 
and in other places Jesu Pantira and also Ben Pantira. Concerning Jehoshua b. 
Prachia who was his teacher, according to the Talmud, we are inclined to say there 
were two Jehoshuas rather than to claim that there were two Jesuses. 



PART V. 


THE ARRANGEMENT OP THE SIX SECTIONS IN THEIR SIXT'i 
TRACTS. 

Section Zcraim (Plants) contains clown tractates, viz. 
Bcrachotli (Benediction), supplied with Gemara, both Pales¬ 
tinian and Babylonian, Peah (Corner tithe), Dmai (Uncertain; 
Khilayim (Mixtures), Shcbtit (Sabbatical year;, Thcrumoth 
(Heave offering), Maasheroth (Tithes), Maaser Sheni (Second 
tithes), Chain (Dough), Orla (Fruit trees during the lirst 
three years), and Biccurim (First fruit), all of which are not 
supplied with Babylonian Gemara. The laws of all of them 
concern Palestine at that time the Temple was in existence. 

Section Nashim (Women) contains seven tracts, viz.: Yeba 
moth (Levirate marriage), Khethuboth (Marriage contracts) 
Ncdarim (Vows), Nazir (Nazarite), Sota (Suspicious wntivni 
Gittin (Divorces), Kiddushin (Betrothals). 

Section Kodashim (Holiness), eleven traits. ZGiachim 
(Sacrifices), Menachotli (Meal-offering;, Chulin (Profaiu 
things), Bcchoroth (First born;, Arachin (Estimations;, Thc- 
mura (Exchange), Kherithoth (Excisions), Mc-ila (Trespass). 
Thamid (Daily offerings), Middoth (Measurements) and Kin- 
nim (Birds’ nests). All the above tracts, besides Chulin, 
treat about sacrifices, offerings used at the time of the Tem¬ 
ple. Chulin, however, speaks of the laws of slaughtering 
and of the meats that may be used. 

Section Teharoth (Purification), twelve tracts, viz.. Khe- 
lim (Vessels), Ohaloth (Tents), Nego-im (Leprosy), Parah 
(Heifer), Teharoth (Purification), Mikvaoth (Wells), Nidda 
(Menstruous), Mach-shirim (Preparations), Zabim (Running 
issues), Tcbul-Yom (Legal-day bath), Yadayim (Hands), and 
Uktzin (Stalks of fruit); to all of them, except Nidda, t: nv is 
no Gemara, for the reason stated above (Vol. II.. p. Th< 

tract Nidda, however, treats about women menM*uon ano 
all the laws of sexual intercourse. 

Section Moed (Festivals), twelve tracts in our Edit i< u t.p 
and Section Nezikin (Jurisprudence ), ten tnuU pn oin Edi 
tion 13), which are already published in the English language 
We give, for the benefit of readers, the followm*; >cn<>psis: 




SECTION MOED (FESTIVALS). 


SYNOPSIS OF SUBJECTS 

OF 

VOLUME I.—TRACT SABBATH. 


SYNOPSIS OF SUBJECTS. 

Several requests have been received by the translator that an index 
should be made to the volumes of the Talmud, as is customary with all 
modern works. It would be an utter impossibility to give a complete index 
of everything contained in the Talmud. Were it like other scientific works, 
which treat each subject separately, this could easily be done ; but with 
the Talmud it is different. On one page many diflerent subjects may be 
discussed, and again a single subject may occupy several pages. The 
Talmud, therefore, has never had an index, not even the portions which 
have been translated. 

After careful examination of the volumes, page by page, it has been de¬ 
cided to make a synopsis, i.e., to give briefly the heads of the discussions 
and conversations upon each Mishna, indicating the page where the 
Mishna is to be found, and the Gemara of each one, which serves is a 
commentary. By this the reader should be able to refer to what he desire 
to know. 

A synopsis is therefore given of every Mishna which discusses a single 
subject, with its accompanying Gemara ; but when several short Mishn - 
cover the same subject, a single synopsis is given of the whole, includir^ 
the Gemara of each one; and where a chapter is short and has but o r : 
subject, a synopsis of the whole chapter is made, without dividing it inr * 
Mishnas. 

This is the best that can be done, and it is hoped that reader* \\ him 
it satisfactory. 

CHAPTER I. 

Mishna /. Regulations concerning prohibited and permitted . t 
transfer over the dividing line of adjoining premises :n 1 the ar , < > - 
premises ; the classification of premises ; in which premia trails r « 
mitted ; laws of transfer of labor, when committed by the j nn! e' f hi * •« 
persons ; transfer from and to doorsteps,.t » 

Mishna //. Whether work may be commenced u the mptuarh m « 
time for afternoon prayer; what kind of work i* r tern 1 t • .t ni ’ 

should pray ; what he must wear ; when he may rat hi* i. i>.d ■> me*. 
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informing of the bestowal of gifts ; Sabbath as a valuable gift of God 
and its origin ; various legends of Rabha bar Ma’hassia in the name of 

Rabh,.13-19 

MlSHNA Ill. Tailors and other artisans are not permitted to go out 
with their tools on Friday near eventide. Treats also on whether one may 
read by lamplight on the Sabbath ; the laws of visiting the sick ; what 
prayers may be offered for the sick, ...... 19-22 

MishnaS IV. TO VI. How the eighteen famous ordinances were in¬ 
stituted in the attic of Hananya ben Hyzkiyah ben Gorion, and by whom the 
Roll of Fasts was written. Which acts of labor may be commenced on 
Friday eve ; concerning labor which is accomplished without assistance of 
man on Sabbath ; laws concerning labor which is accomplished without 
assistance of man on Sabbath ; laws concerning work given to Gentiles. 
Narrative of R. Simeon ben Gamaliel concerning how his father’s house 
dealt with Gentile clothes-washers. On transmission of letters and journey¬ 
ing on ships on the Sabbath. Regulations pertaining to the roasting of 
meats and baking of bread before the Sabbath ; the sacrifices at the Temple 
on the Passover. Appendix to p. 8,.22-30 

CHAPTER II. 

Mishnas /. and II. Permissible andnon-permissible oils and wicks for 
lamps on the Sabbath and ’Hanukah (feast of Maccabbees); the law of the 
’Hanukah lights ; ’Hanukah and the miracle ; the duration of ’Hanukah ; 
benedictions to be said on that festival ; the reward of those who keep the 
Sabbath-light commandment ; the reward of those who esteem scholarship. 
The second Mishna treats on : What balsams may and may not be used 
both for light and for the person on the Sabbath ; a narrative of a woman 
who hated her daughter-in-law ; who may be called a rich man, . 31-42 

Mishnas III. TO V. What wicks made from parts of trees may be 
used ; whether broken vessels may be used for fuel on a biblical feast day; 
what may be done with the residue of oil left in a lamp; practical laws of 
egg-shells and whether chairs may be dragged on the floor on Sabbath. 
The different opinions of R. Eliezer and R. Aqiba concerning the defile¬ 
ment of a piece of cloth, and if it is allowed to make a wick of it. What 
happened with R. Jehudah in the Hall of Beth Nitza and with Abhin of 
Ziphoris, who committed certain acts which were not allowed, in the 
presence of the sages, . ... . 42-48 

Mishna VI. Whether alight may be extinguished on Sabbath either for 
fear of accident or to afford rest for the sick ; the question asked R. Tan’hum 
of Nav and his replying sermon ; the soul being called the “ Light of God ” ; 
the intended concealment of the Book of Proverbs and Ecclesiastes ; the 
Shekhina (divine presence) not resting with a man except through his joy of 
having performed a good deed ; Rabha’s custom when commencing his lec¬ 
tures to his disciples. R. Gamaliel’s sermon and answers to the disciple who 
derided him. The story of the three proselytes rejected by Shamai and 
accepted by Hillel. “What is hateful to thee, do not unto thy neighbor; 
that is the law. All else is but a commentary.” The six sections of the 
Mishna are inferred from a biblical passage. The first thing asked of a man 
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when standing before the divine judgment is, "Hast thou traded in good 
faith ? ” The “ Fear of the Lord ” is the chief principle. The wicked fear 
death, although mentioning it every day,.48-53 

Mishkas VII. and VIII. The sins of women are passed upon win n 
confined in childbirth, the sins of men while in danger. A good deed is 
committed through the agency of a meritorious person and a bad deed 
through the agency of the wicked ; all who arc about to die must repent of 
their sins ; the defenders of man before divine judgment are repentance and 
good deeds. A thousandth part of one defender saves a man trom the 
danger threatened him by a thousand accusers. The penalties imposed 
upon man for hating without cause ; for robbery ; for perverting or pro¬ 
crastinating justice ; for destroying the law ; for murder ; for adultery ; for 
idolatry ; for using obscene language. The story of R. Simeon ben Johai, 
who remained in a cave for twelve years. The causes leading up to his 
concealment in the cave ; his adventures after leaving the cave. The three 
things to be said by a man in his house on Friday eve ; how they are to be 
said ; when twilight takes place ; how many signals of the horn were blown 
to remind the people of the advent of the Sabbath. Is there a difference 
between a shophar and a fife ?,.53-62 

CHAPTER III. 

Mishnas I. AND II. In which hearths or ovens victuals may be depos¬ 
ited on the Sabbath. The opinions of the school of Hillel and the school of 
Shamai concerning the same ; the different opinions upon the teaching of 
the two schools. Victuals having once been taken out of an oven, would it 
be allowed to replace them ? The law concerning a pot of victuals which 
had been forgotten and was thus cooked on the Sabbath. Usages of R. Jose 
on his way to Zipporah, and of R. Jehudah Hanassi when travelling. A 
narrative of R. Ishai while in the presence of R. Hyya the Great. The differ¬ 
ence in law between an oven and a hearth ; also, difference arising from 
an oven or a hearth being heated with straw or with wood, etc., . 63-67 

Mishnas III. to VII. Customs of the people of Tiberias relative to the 
heating of a pitcher of cold water. Is it allowed to place a pitcher of cold 
water into one filled with hot water in order to heat the water ; or, vice 
versa, in order to heat the water ? May one wash his body in the warm 
water of the Tiberius springs or in water warmed on the Sabbath eve ? 
May the entire body be washed at once or each member separately ? Cus¬ 
toms in a bath-house. Are sweat-baths permitted on the Sabbath ? 
Incidents occurring in the bath-house of the city of B’ni Brak. Why 
sweat-baths were prohibited. May one warm himself by a hearth-fire ? 
Is bathing one’s self in a washtub and anointing one’s self with oils per¬ 
mitted on the Sabbath ? Usages of Rabbi Jehudah Hanassi in this matter. 
Is swimming in a lake permitted on the Sabbath ? Incidents attending R. 
Zera’s witnessing R. Abuhu’s swimming in a lake on a Sabbath. Concerning 
the permissibility of pouring cold water in a muliar or antikhi, the fuel of 
which had been removed ; or in a kettle, the hot water of which had been 
poured out, and the prescribed quantity of such water. Concerning the 
addition of spices to a pot of victuals. Concerning the permissibility of 
placing a vessel under a burning lamp to receive its dripping oil or falling 
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sparks, and the placing of a vessel under a hen to receive the egg. Ordi¬ 
nance relating to a corpse lying in the sun. If it is allowed to save a 
corpse from fire. Prayers to be offered on Sabbath over the dead. The 
accordance of permission to save a corpse from conflagration on the 
Sabbath,.67-74 

Mishnas VIII. and IX. Concerning the handling of new and old lamps 
on the Sabbath. Ordinances relative to a bed which had been designated for 
the purpose of holding money on the Sabbath. The permissibility of handling 
a burning ’Hanukah lamp for fear of the Persians. The law of Muktza. 
The ordinance relative to handling a lamp on Sabbath and the dictum of 
Resh Lakish in Zidon. The ordinance concerning the nuptial couch. Action 
of R. Malkia while the guest of R. Simlai and R. Abuhu at the house of 
R. Joshua ben Levi and R. Johanan. The experience of R. Avia, who came 
to the house of Rabha and sat on Rabha’s bed without removing his dirty 
shoes. Questions put to him by Rabha, and his replies. The law of a prin¬ 
cipal prohibited act. What R. Hanina did with a folding-bed that had 
become unfastened on a feast day, ...... 74-82 

CHAPTER IV. 

Mishnas /. to IV. What substances may be used for the preserving of 
victuals. Rabba’s and R. Zera’s upbraiding of a slave of the Exilarch, while 
sojourning in the latter’s house. Concerning the replacing of feathers in a 
pillow. Concerning the opening of a bunghead in a barrel and the making 
of a neckband in a shirt. Concerning the permissibility of depositing vict¬ 
uals in cloth and shorn wool intended for market. The derivation of the 
thirty-nine principal acts oflabor on the Sabbath from the thirty-nine times 
“ work ” is mentioned in the Pentateuch. The law concerning branches of 
trees which were bound together to be used for fuel and were subsequently 
intended for sitting upon. R. Hanina ben Aqiba’s action in such a case. 
The ordinance relating to the use of soap-powder and soap on the Sabbath. 
The necessity of washing one’s hands and feet for the sake of the Creator. 
What is to be done with a pot that had not been covered on the eve of 
Sabbath ? The decision of Ishmael in the matter in the presence of Rabbi. 
The mutual respect of the sages for one another. R. Na’hman’s statement 
to Doen his servant,.83-90 


CHAPTER V. 

Mishnas /. to III. What gear animals may go out in on the Sabbath. 
Levi the son of R. Huna bar Hyya and Rabbi the son of R. Huna, occur¬ 
rence on the road. A bridle may be worn by an ass whose behavior is bad. 
A bridle is allowed as a guard but not as an ornament. An ass may go out 
with a rug, but what is the law concerning a saddle? Ordinances relative 
to a feed-bag. The decision of Arioch of Babylon (Samuel) in the matter. 
Concerning bags tied around the udders of she-goats. The miracle that was 
wrought for a man whose wife died and left him a nursing child. The discus¬ 
sion of the rabbis about such a miracle. Narrative relating to a man whose 
wife was maimed. Concerning gear which may not be worn by animals 
on Sabbath. Peculiarities of the Hanun tree and where it may be found. 
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The wealth of R. Eliezer ben Azariah. Penalty for the failure to warn one’s 
family against evil. The different signs on the foreheads of the righteous 
and the wicked. The seal of God. Derivation of the merits of the fathers. 
Is death possible without sin ? Defence for Reuben and others who are men¬ 
tioned in the Bible as sinners. Rabbi Hanassi's justification for David. 
Was David guilty of listening to slander? Consequences of David's sin. 
King Solomon’s sin. The Archangel Gabriel's act at the time of King 
Solomon’s marriage with Pharaoh’s daughter. The most fervent penitents, 

91-106 


CHAPTER VI. 


Mishnas /. to III. What garments a woman may go out in. Definition 
of totaphoth. Concerning the garb of slaves. May the rabbis wear their 
insignia of office on Sabbath? Effect of a sermon on the women of the city 
of Mehuza concerning ornaments in the shape of a crown. Ordinances con¬ 
cerning nose-bands, earrings, and linger-rings. What garments a man 
must not go out in. Consequences of wearing iron-bound sandals. The 
law of majority. How shoes are to be put on. Why one when anointing 
himself should first anoint the head. Law concerning amulets, both tried 
and untried. Ordinances concerning hairpins and perfume-bottles. Causes 
of poverty. The trees of Jerusalem, ...... 107 117 

Mishnas IV to IX. Concerning bows, swords, and shields. Are they 
considered ornaments oris the wearing of such things degrading? Inter¬ 
pretation of biblical passages. Are they to be taken literally or figuratively. 
Rewards emanating from the proper study of the Law. Customs of scholars 
when discussing the Law. God’s blessing upon scholars who mutually in¬ 
struct one another. Regarding a man who keeps a vicious (log about his 
premises. Why the children of Israel were in need of forgiveness upon 
their return from the war with the Midianites. What garments women, 
young girls, and boys may go out in on Sabbath. References to cripples 
and to children of princes. Concerning the danger of imitating the custom.- 
of the Amorites. Occurrence at the feast given by R. Aqiba, . 117-120 


CHAPTER VII. 

Mishnas /. to III. The principal rule concerning the Sabbath. Regu¬ 
lations regarding children in captivity among idolaters and converts. Re¬ 
maining with idolaters. Rules concerning one who was ignorant as to what 
labor was prohibited on the Sabbath but was conscious of the Sabbath, and 
vice versa. Concerning a man who, while travelling in a desert, had for¬ 
gotten which day was Sabbath. How labor may be distinguished. Dilirrt nt 
instances of forgetfulness regarding Sabbath and the performance of labor 
on the Sabbath. Instances of forgetfulness in dictarv matters. Instanct * 
of intentional and unintentional performance of labor, and their dostim f ioi 
Enumeration of the forty, less one, acts of labor. Principal and incidental 
acts. The degree of guilt involved in learning magic art*. Condemnation 
of one who is able to acquire astronomical knowledge and neglect* to do so. 
Another rule was laid down. Discussions concerning tin earning out of 
necessary things on the Sabbath and the limitation of quantity. Different 
kinds of food may be counted together, ... 12; 14 - 
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CHAPTER VIII. 


Mishnas /. TO V. The prescribed quantities of wine, honey, and milk 
that may be carried out on Sabbath. The strength of different wines. In¬ 
stances of stronger creatures fearing weaker ones. Why goats precede 
sheep in a flock. Why are she-goats not covered with a tail like sheep? 
Why has a camel a short tail? Why has an ox a long tail? Why are the 
feelers of a locust soft? What is the reason that the lower eyelids of a hen 
turn up? Three creatures grow stronger, etc. The quantity of rope, paper 
from which writing has been erased, skins, parchment, bones, loam, etc., 
which may be carried out on the Sabbath. Honor of man supersedes a 
biblical commandment. What is magic? The explanation of the verse 
Isaiah, xxxv. 14,.143-153 


CHAPTER IX. 

Mishnas /. to VII. Sayings and deductions of R. Aqiba. The day of 
the week and the month on which the Law was given to Israel. Assump¬ 
tion of authority by Moses and God’s acquiescence. The name of the month 
on which the Israelites left Egypt, and was it an intercalary month ? The 
compulsory acceptance of the law by the Israelites and their subsequent 
voluntary acceptance in the days of Xerxes of Persia. Israel’s readiness to 
obey even before hearing. The publication of every word spoken by God 
in seventy languages. Comparison of the sayings of the Torah with a 
nobleman. The understanding of the Law is healthful, its misinterpretation 
is poisonous. Every word leaving the mouth of the Lord filled the world 
with aromatic odors. Complaints of the angels upon the ascension of Moses 
to heaven. Moses’ answer. Satan’s search for the Torah. Concerning the 
bearing of a slave toward his master. Rabha’s lecture upon the patriarchs 
and their answers to the complaints of God concerning the children of Israel. 
Isaac’s defence of the children of Israel upon the Lord’s telling him that 
they had sinned. The quantity of spices, dyes, metals, pedler’s boxes, and 
seeds which may be carried out on the Sabbath, . . . 154-170 

CHAPTER X. 

Mishnas /. TO VIII. Rules pertaining to one who carries out things 
valuable to him. The quantities in which they may be carried out. The 
quantities in which they may be carried out by one to whom they are not 
valuable. Concerning eatables which are carried out of the house and left 
on the doorstep, and things that are carried in the left hand, on the shoulder, 
on the head, or in the bosom. Concerning one who, while intending to carry 
a thing in front, accidentally carries it on his back, or vice versa. Concern¬ 
ing the case of two men carrying out a burden which one alone was not 
capable of carrying. The law in that case. Concerning the case of one 
who carries out eatables in quantities less than the limit in a vessel. Is he 
culpable for carrying the vessel or not ? Concerning the permissibility of 
paring the finger-nails of one hand by means of those of the other hand on 
the Sabbath. The case of one tearing off flowers from a plant in an unper¬ 
forated flower-pot,.171-182 
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VOLUME II.—TRACT SABBATH 


CHAPTER Xt. 


MlSHNAS I., II., III., IV., and V. Throwing from private, into private by 
way of public ground. What constituted the sin of the wood-gatherer. The 
mysterious scrolls found by Rabh in the house of his uncle R. Hyya concern¬ 
ing the principal acts of labor. What was the name of the wood-gatherer. 
Arraignment of R. Aqiba by Jehudah ben Bathyra for slandering Zeloph- 
chad, by naming him as the wood-gatherer, and for slandering Aaron, by 
stating that he had been punished by leprosy. Reward for merit comes 
more quickly than retribution for wickedness. Regulations concerning pits 
in public ground for the Sabbath. Throwing from a distance of four ells 
against a wall. Throwing within four ells, when the object thrown rolled to 
a greater distance. Throwing at sea for a distance of four ells, and throw¬ 
ing from the sea to land, or from one ship to another. Throwing a thing on 
Sabbath and recollecting that it was Sabbath immediately afterwards. If the 
thing thrown was caught by another. The rule concerning what constitutes 
committing an act through error, involving the liability for a sin-offering, 

189 -203 


CHAPTER XII. 


Mishnas I., II., III., and IV. Concerning building. The amount of 
building involving liability for a sin-offering; the amount of ploughing. The 
writing of how many letters make one liable for a sin-offering ; with which 
hand that is to be done. The wonderful statement of some young men at 
the schoolhouse, which was not heard of even in the time of Joshua the son 
of Nun. Why the letters of the word Sheqer (lie) are so close together (in the 
order of sequence of the alphabet) and the letters of Emeth (truth) so far 
apart ? Because lies are very frequent and truth very scarce. Tattooing. 
Ben Sattadai, being a fool, cannot be cited as an instance, . 204 212 


CHAPTER XIII. 

Mishnas I., II., III., and IV. Concerning weaving. How many threads 
one must weave to become culpable. One who tears an article or breaks 1 

xli 
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vessel on the Sabbath in a moment of fury is regarded as one who practises 
idolatry. Concerning one who rends his garments upon being advised of the 
death of a relative on Sabbath. Reward for shedding tears over the death 
of a righteous man. Fate of those who fail to mourn the death of a scholar. 
If one member of the community die, let the entire community beware. 
Rules pertaining to hunting and trapping. May the door be closed on a 
stag who seeks refuge in a dwelling ?.213-218 

CHAPTER XIV. 

MlSHNA I. Concerning the eight kinds of vermin mentioned in the 
Thorah. On what material the Phylacteries may be written. Samuel’s and 
Kama’s experience with Rabh upon the arrival of the latter in Babylon from 
Palestine. Questions put to Rabh by Kama. Samuel’s remedies given 
Rabh during the latter’s illness. Questions put to R. Joshua of Garthi by a 
Bathusee, and R. Joshua’s replies,.219-222 

MlSHNA II. Concerning the preparation of salt water on Sabbath. A 
drop of water the best remedy for sore eyes. Which parts of the body must 
not be touched by the hand immediately after arising and before performing 
the morning ablutions. The comparison of the eye to a princess, who should 
not be touched by a hand that had not been washed three times. Is it per¬ 
mitted to bathe a sore hand in wine or vinegar on Sabbath? . 222-225 

MlSHNAS III. and IV. Concerning foods and beverages which may be 
partaken of on Sabbath for medicinal purposes. Definition of the tree-water 
mentioned in the Mishna. The aptitude of Babylonian beer as a remedy. 
The use of Ikkarim (a preventive against pregnancy), . . 225-229 

CHAPTER XV. 

Mishnas I., II., and III. Concerning the tieing and untieing of knots on 
Sabbath. The poverty of R. Jehudah, the brother of Sallah the Pious, and 
the manner he and his shared the use of one pair of sandals, . 230-233 

Mishna IV. Concerning the folding of clothes and the making of beds 
on the Sabbath. Laws concerning a Sabbath that is concurrent with the 
Day of Atonement. Distinction of attire on Sabbath from that on week-days. 
R. Johanan’s statement in reference to clothes. Rules for walking on the 
Sabbath. Inferences drawn from the biblical passage : “Give unto the wise, 
and he will become wiser.” Boaz’s object in marrying Ruth. The mention 
made in the Thorah concerning change of attire. The necessity for a scholar 
of keeping his attire immaculate. The degree of trustworthiness required of 
a scholar in order that he may recover a lost article without identification. 
The degree of worth required of a scholar to allow of his eligibility to the 
presidency of a congregation. Rules concerning the cleansing of food on 
the afternoon of the Day of Atonement,.233-238 

CHAPTER XVI. 

Mishnas I. and II. Concerning the saving of sacred scrolls from a con¬ 
flagration on Sabbath. What is the law concerning such scrolls if written in 



SYNOPSIS OF SUBJECTS. 


xiiii 

Aramaic, Coptic, Median, old Hebrew, Elamite, and Greek ? What hap¬ 
pened to Aba Halafta on his visit to R. Gamaliel the Great in Tiberias, 
while sitting at the table of Johanan the Nazuph. Aba Halafta’s reminis¬ 
cence of R. Gamaliel’s grandfather, in reference to the book of Job, written 
in Aramaic. The law concerning the saving of written benedictions and 
amulets from a conflagration. One who writes benedictions is regarded as 
one who burns the Law. What happened to men of Sidon, who wrote bene¬ 
dictions, which fact became known to R. Ishmael. Why are the two verses 
(Numbers x. 35 and 36) marked by signs ? What is the law concerning the 
saving of the Gilyonim and the books of the Sadducees from a conflagration ? 
R. Tarphon’s dictum in this matter. Ema Shalom, R. Eliezer’s wife’s, and 
her brother R. Gamaliel’s experience with a philosopher, who was also a 
judge. The law concerning covers of books, and to which place they may 
be taken in case of fire,.239-257 

Mishna III. How much food may be saved from a conflagration on 
Sabbath ? How should bread be cut on the Sabbath ? The number of meals 
to be eaten on Sabbath. The amount of property a poor man may own and 
siiii not be debarred from accepting charitable gifts. What should be given 
to an itinerant beggar. The reward of those who observe the eating of three 
meals on the Sabbath. The reward of one who maketh the Sabbath a de¬ 
light. By what means we may make the Sabbath a delight. The good 
deeds related by several Tanaim and Amoraim, to have been especially taken 
care of by them. The different kinds of work performed by each one of the 
Amoraim personally in honor of the Sabbath. Anecdote told of Joseph, who 
honored the Sabbath, and his rich Gentile neighbor. The eventual impover¬ 
ishment of the Gentile through the purchase of a pearl which was swallowed 
by a fish, and the sudden wealth of Joseph, who bought the fish and found 
the pearl. Experience of R. Hyya bar Aba while the guest of a rich man in 
the city of Ludkai. How must the Day of Atonement be honored? What 
the two angels who accompany man at the close of Sabbath say to one who 
had honored the Sabbath and to one who had not. The story of R. Abuha 
and his calf. Different opinions concerning the cause of the destruction ot 
Jerusalem.257, 258 

Mishnas IV., V., VI., and VII. How many loaves of bread may be saved 
in a basket from a conflagration. It is allowed to cover a chest with a goat 
skin to keep it from burning. Partitions to be made with vessels filled witn 
water. Concerning a candle that had fallen on the table. Concerning Gen¬ 
tiles and minors at the extinguishing of a fire on Sabbath. The miracle 
occurring for Joseph ben Simai. What dangerous animals may be killed oil 
Sabbath. The dissatisfaction of the pious with those who kill on the Sabbath, 
and the dissatisfaction of the sages udth the pious. Aba liar Minyumi at the 
house of the Exilarch. The story of R. Gamaliel on board of a ship, and ot 
Samuel, in whose presence a Gentile lit a candle for his own use, 258-2!^ 

CHAPTER XVII. 

Mishnas I. to VI. Concerning vessels which may be handled on the Sab¬ 
bath. Vessels which may be removed for lack of space, also from sunshine 
into the shade ; whether fragments of the vessels may b» moved with tin ir 
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and other such matters. The questions put to Rabh by Mari bar Rachel, and 
Rabh’s replies. Concerning window-blinds and covers of vessels, 266-275 

CHAPTER XVIII. 

MlSHNA I. How much straw may be removed for the accommodation 
of guests on Sabbath. The reward for hospitality. Different opinions con¬ 
cerning the merits of hospitality. The six things of which the interest is 
paid to man on earth and the principal in the world to come. The four 
additional things which include the previous six. Concerning one who 
judges his neighbor charitably, and his reward above. The story of the man 
who was hired by the father of Hyrcanos for three years, and who was not 
paid at the end of the term. The story of the pious man who ransomed a 
maiden from captivity. The story of R. Jehoshua and the Roman matron, 
and his disciples. Whether salt meat and salt fish may be handled, 276-281 

Mishna II. Concerning a basket set down for chickens to climb. Con¬ 
cerning a woman carrying her child. What may be done in the event of an 
animal falling into the water on Sabbath,.281, 282 

Mishna III. Concerning animals about to calve on a festival. What 
assistance may be given a woman about to give birth to child on a Sabbath. 
For how long a period may the Sabbath be violated on account of a woman 
lying-in ? From what time is she considered to be lying-in ? Where life is 
at stake, the ordinances may be put to the most lenient construction. Every¬ 
thing necessary for a sick person, where the illness is not dangerous, should 
be performed by a Gentile. Concerning bleeding. Meals after being bled. 
The duty of drinking wine after being bled, and advice to one who has no 
wine. On what days one should be bled and on what days one should not. 
Everything mentioned in Ezekiel xvi. 4 may be done for a woman lying-in on 
Sabbath,.282-287 


CHAPTER XIX. 

Mishnas I., II., and III. Concerning the bringingof the knife for circum¬ 
cision on Sabbath. When it should be brought publicly and when con¬ 
cealed; when it should be concealed before witnesses. Public carrying of 
the knife as a proof of the love of the commandment. Commandments ac¬ 
cepted by Israelites with joy are even now carried out joyfully; those received 
with protest are now reluctantly carried out. Story of Elisha, “ the man of 
wings.” The Sabbath may be violated on account of preparations for cir¬ 
cumcision. Concerning the sucking out of the blood, and bandages neces¬ 
sary for circumcision. What Abayi’s mother told him. Rabh’s experience 
with the physicians of Me'huzza. Children who have imperfect circulation 
should not be circumcised until in perfect health. What happened to Nathan 
of Babylon. How a child should be bathed on Sabbath. The law concern¬ 
ing hermaphrodites. Concerning a child born at twilight and a child born 
without a foreskin. The story of the child of R. Ada bar Ahabha, who was 
carried to thirteen circumcisers. Whether the Sabbath may be violated on 
account of a child that had been delivered from the side of the mother (with 
instruments). When a child is called a miscarriage. If a child was to a 
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certainty regularly born, it must in the event of its death be mourned in the 
regular manner,.2S8 305 

Mishnas IV., V., and VI. Concerning one who had two children to be 
circumcised. Under what circumstances a child may be circumcised af'er 
the eighth day and until the twelfth. The benedictions pronounced by the 
circumciser, the father of the child, and the assembled guests after the 
circumcision,.305- 30K 


CHAPTER XX. 

Mishnas I. to V. Concerning wine-filters. Laws concerning folding- 
beds, folding-chairs, etc. Question put by R. Kahana to Rabh. Rabl.’s 
reply and the explanation of same by the Gemara. The assertion t'»;d die 
Law will be forgotten by Israel, and R. Simeon’s ben Jochai explanation of 
same. The advisability of investigating amongst the judges in Israel in 
times of trouble. Corrupt judges the hindrance to the resting of the Lord’s 
Shekhina among the children of Israel. Zion’s redemption must come 
through justice. The story of the young scholar who was accused lx fore R. 
Ashi. The story told by R. Joseph concerning the goblet of wine served 
him by Mar Uqba. Concerning the soaking of Iascrpitium on Sabbath 
Indisposition of R. A’ha bar Joseph, who was cured by laserpitium. Several 
sayings of R. Hisda, giving advice. IIow animals must be fed. Concernii’g- 
straw on a bed. Concerning customary and unusual handling of thing- 
Small men should not wear large shoes nor women torn shoes, . 300-3.: 1 

CHAPTER XXL 

Mishnas I. to III. Concerning the lifting of a child in connection with 
things held by the child, and the lifting of a corpse in connection with other 
things. Concerning a base to a prohibited thing. Concerning a stone at tin 
opening of a barrel or on a cushion. Concerning the removal of husks and 
bones from the table. The decision of Abayi that the school of Hillel is 
always in conformity with R. Simeon’s opinion, that the law of Mulctza has 
no foundation,.322 -327 


CHAPTER XXII. 

Mishna I. How much may be saved from a broken cask. Concerning 
fruit which is pressed in order to extract the juice. Bunches of grapes may hr 
pressed into the cooking pot direct, but not into a bowl. According to biblical 
law one is not culpable for pressing any fruit, with the exception of gt qvs 
and olives. Witnesses testifying from hearsay are not accredited, 328 331 

Mishna II. Concerning eatables that are dressed with hot water. Tla 
three questions propounded by R. Hyya bar Aba: “Why are. tlx lmvls 
Babylon so fat? Why are the Babylonians so merry during th< i- -tiv. 1 r 
Why are the scholars of Babylon so well dressed?” The m.-.wi-. -t R 
Johanan : " If a thing is as certain to thee as the fact that th-ni . n -i t ot 
marry thy own sister, then say it. Otherwise, say it not !” . 3 . 3 L .333 

Mishnas III. and IV. Concerning the breaking open of a r isk and e t f uu 
its contents. Rabh shows his respect for his pupils R. Kah.tii.i ”■! R 
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Ashi by refusing to sit on a bolster when they sat on the ground. Concern¬ 
ing the depositing of victuals in a cave. Concerning the dusting of clothes 
on Sabbath. R. Shesha’s, the son of Idi, tasteful arrangement of his cloak. 
The narrative of R. Dimi in the name of and regarding Rabbi, . 332-338 

Mishna V. Concerning bathing in a cavern or in the hot springs of Tibe¬ 
rias. How the wine of Purgaitha and the water of Deumseth robbed the 
Israelites of ten tribes. How R. Jehudah had a pledge taken from Rabba 
bar bar Hanna to insure the latter’s appearance at his college, and the 
advantage gained by R. Jehudah in learning a new Halakha, . 338-341 

CHAPTER XXIII. 

Mishnas I. and II. Concerning borrowing and lending. Such acts as 
must be performed on festivals should be performed in as different a manner 
to what they are performed on week-days as possible. Concerning the count- 
ing of guests and dishes. Casting lots at meals. A man on whose account 
another is punished is not admitted into the abode of the Lord, . 342-346 

Mishnas III., IV., and V. Concerning the hiring of laborers on Sab¬ 
bath. The rule laid down by Abba Saul. Concerning the transaction of 
the affairs of a community on Sabbath. The betrothal of children on the 
Sabbath. The miracle which occurred to a man who would not mend a fence 
of his field on Sabbath. Concerning waiting at the techoom on account of 
a bride or a corpse. Concerning the performance of all necessities for a 
corpse on Sabbath,.346-353 

Mishna VI. Closing the eyes of a corpse on Sabbath. Concerning the 
closing of the eyes of a dying person on a week-day. On account of a living 
child, only one day old, the Sabbath may be violated; but not even for David, 
King of Israel, if he be dead, may this be done. A living child one day old 
need not be guarded from the attacks of rats, but even the dead body of Og, 
King of Bashan, must be guarded from such attacks. Practise charity 
when the opportunity presents itself and when it is within thy reach. 
Poverty is compared to a wheel constantly turning. He who pities living 
creatures is pitied also in Heaven. The explanation of many verses in Ec¬ 
clesiastes regarding the human body. Why R. Hanina did not weep over 
the death of his daughter. There are six kinds of tears which are shed : 
three good and three bad. The dispute of Joshua ben Kar’ha with the 
eunuch. Why Barzillai was a liar. Worms are as annoying to a corpse as 
a needle is to excrescences on the flesh. The soul of a man mourns for the 
body seven days. The narrative relating to R. Jehudah and his actions 
towards a stranger who died in his vicinity. “ Return thy soul as clean as 
it was given thee,” and the parable connected with the statement. The con¬ 
versation between R. Na’hman and the dead body of R. Ahai ben Yashi. 
The bones of a man who had no jealousy in his heart will not rot. The souls 
of the righteous are ensconced underneath the throne of honor a twelvemonth 
after leaving the body. “Make my funeral sermon impressive, for I shall be 
present.” To repent one day before death means to repent every day, lest 
the morrow bring death. “ At all times let thy garments be white,” and the 
parable connected with it,. 353-362 
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CHAPTER XXIV. 

Mishna I. Concerning one who was overtaken by dusk on the eve of 
Sabbath while on the road. The Sabbath rest must be kept inviolate as far 
as one’s animal is concerned, but one is not responsible for the Sabbath rest 
of a Gentile. An additional statement concerning the Sabbath rest, which 
the sages would not reveal. On the day the eighteen precautionary ordi¬ 
nances were instituted, according to the opinion of some, the measure of laws 
was made heaping full, while, according to others, it was not filled enough. 
The examples connected with this statement. Why R. Gamaliel allowed his 
ass to drop dead under a load,.363-367 

Mishnas II., III., and IV. Concerning the untieing of straw for cattle. 
Concerning the cramming of camels, calves, poultry, and doves. Kneading 
on Sabbath. The fate of those born on the different days of the week, accord¬ 
ing to the diary of R. Jehoshua ben Levi. The seven planets guiding the 
destiny of man. Designation (Muktza) on account of filth and on account of 
expensive articles. Concerning the cutting up of pumpkins and carrion, 

367-376 

Mishna V. What vows may be annulled on Sabbath. Whether a vow 
may be annulled before the expiration of twenty-four hours after one hears it 
pronounced, or only during the same day. How consultation concerning 
vow's must be had. Should a Chacham (sage) only be consulted, or will three 
ordinary men suffice for that purpose ? How vows are to be annulled on 
Sabbath. By thought or by word of mouth ; may one say merely : " Go, eat 
and drink ! ” The sages comply with the request of Mar Zutra and annul his 
vow on a Sabbath. How water for ritual purposes may be measured on 
Sabbath. What happened to Ula at the house of the Exilarch regarding the 
measuring of water in a bath, ... .... 376 -37$ 

CUSTOMARY CONCLUDING PRAYER. 

Epigraph. Translator’s remarks, ...... 379. 3$^ 

APPENDIX.* 

Concerning the eighteen regulations enacted in the attic of Hananiah ben 
Hizkyah ben Garon. Their importance and influence on the government ot 
the Jew’s. The degeneracy of priestdom,.3S1 3^0 


*\Ye would call the attention of the reader to the appendix of this, volume, \\hi<.. 
will prove interesting to the general reader and present something heretofore un 
published to the student of the Talmud. 



SYNOPSIS OF SUBJECTS 

OF 

VOLUME III.—TRACT ERUB1N* 


CHAPTER 1 . 

MlSHNA I. treats : If an entry be higher than twenty ells. The size ot 
the height is based upon the door and the porch of the pillars of the temple, 
or palaces of kings. If the cross-beam was partly above twenty ells, and 
partly below. The ell used at a booth and an entry measures five spans, but 
the ell used at Kilaim is six spans. The several prescribed quantities, 
the intervention of articles, and the ordinances concerning the walls of 
entries and booths were given by Moses at the Mount Sinai, and also Gud, 
Lavud, and crooked walls. About Kal Vochomer (d fortiori ), which comes 
very often in the Talmud. The people there were ignorant, and had to be 
given a liberal interpretation of the ordinance. How must entries facing 
public ground be combined by an Erub ? May the rigorous ordinances of 
two Tanaim be applied to one case ? What was decided about a village of 
a shepherd, where was an entry which opened into a vacant yard. May the 
space underneath the cross-beam be used ? The law about an entry which 
was provided with a number of side-beams (with the illustration). The law 
about a missing portion of the wall, perceptible from the inside or from the 
outside (with their illustrations). Whether an entry measuring twenty ells 
could be reduced to thirteen and a third if built as illustrated ? What R. 
Jehudah taught to R. Hyya, the son of Rabh, and how Rabh corrected. 
How an apparent door is to be made, ...... 1-22 

MlSHNA II. What is required to legalize the carrying within an entry. 
How the sages were very lenient with all things pertaining to water. 
Whether water may be taken from an arm of the sea which enters a court¬ 
yard. There is a tradition about an entry that can be legalized by a side or 
cross beam. Why was Rabbi, or Rabh, more sagacious than his colleagues ? 
Why were the school of Hillel favored ? Because modest. Two years the 
schools of Shammai and Hillel disputed whether it were better that man had 
not been created as he was,.22-28 


* See introduction to synopsis in Tract Sabbath, Vol. I., p. xxix. 
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Mishna III. The cross-beam must be wide enough to holda half ol a 
brick. About a cross-beam put up over an entry but not reaching the oppo¬ 
site wall. Anything measuring three spans in circumference is one hand 
in width,.•.28-31 

Mishnas IV., V., VI., and VII. The height and thickness of the sidr- 
beam. How much is meant by thickness " whatever it may ” ? About a 
side-beam standing of itself. There was a pillar about which Ahayi and 
Rabha differed all their lives. Side-beams may be made out of anything. 
Every open space ten spans wide may be used as an entry. The open space 
must not exceed in extent the fence proper. How can it be that there should 
be a contradiction and still the Halakha should prevail according to it? A 
fence may also be constructed with three ropes, or with cane-laths. Any 
partition not constructed on the principle of warp and shoot, whether it is a 
partition ? I swear by the law of Moses, and by the prophets, and by the 
Hagiographa, that Rabh said this. It makes absolutely no difference, be it 
a caravan or an individual, in an inhabited place or in the desert. The 
four privileges granted to warriors in the camp, .... 31-39 

CHAPTER II. 

Mishna I. How enclosures are to be made around wells (and illustra¬ 
tions.) To make an enclosure around a well of rain-water is permitted only 
to the pilgrims to Jerusalem. Adam, the first man, had a dual face. The 
Lord was sponsor to him. The fires of hell cannot gain access to the bodies 
of the sinners of Israel ; Abraham the patriarch, seeing that they are cir¬ 
cumcised, rescues them. How much in size must the larger part of a cow 
be reckoned ? May things be carried from a courtyard opening into the 
enclosure around a well, and vice versa ? I have heard that ye go to the 
Synagogue of Daniel on the Sabbath ; upon what grounds do ye do this ? 
In the time that Solomon the king ordained the law of Erubin, a heavenly 
voice was heard. Solomon said three thousand proverbs for every one of 
the biblical commandments. The commandments are to be fulfilled to-day, 
and the rewards will be in the world to come. If a public thoroughfare 
passes through an enclosure. The paths by which the mountains of Pales¬ 
tine are ascended do not come under the head of public ground, . 40-55 

Mishnas II. and III. An enclosure of boards must be made only for a 
public well. The difference in the opinions of R. Jehudah b. Babah, R. 
Aqiba, R. Eliezer, and R. Jose, about a garden or woodshed over seventy 
ells square. How can one hundred ells in length by fifty by fifty in breadth 
(Ex. xxvii. 18) be understood ? If a woodshed of more than two saahs’ 
capacity was fenced in for a dwelling. In a bleaching-ground (behind a 
house) things must not be carried except for a distance of four ells. What 
was done by R. Huna bar Hinana, R. Papa, and R. Huna, the son of R. 
Joshua in reference to a garden on the estate of the Exilarch containing r. 
pavilion,.55 


CHAPTER III. 

Mishna I. With what kind of victuals may the Erub be effected ? “ The 
man who will explain to me the dictum of Ben Bagbag concerning the oxen. 
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I will carry his clothes after him to the bath-house.” The prescribed quanti¬ 
ties of victuals for an Erub. R. Jeremiah went out into the villages and was 
asked whether an Erub may be made with bean-pods. " May the lord forgive 
R. Menashiah bar Shegublick. I said this to him in reference to a Mishna, 
and he said this in reference to a Boraitha.” Abayi said : My mother told me 
that roasted ears are good for the heart, and drive away care, etc. An Erub 
must not be made with consecrated things. There are sages who hold that 
the prescribed quantities which are dependent upon the size of man should 
be measured accordingly, . .62-70 

Mishnas II., III., IV., and V. Whether an Erub may be made of things 
consecrated, or from which heave-offering, etc., has not been separated. 
When a man sends his Erub by the hand of a deaf and dumb person, an 
idiot, or a minor. The difference of opinion between R. Na'hman and R. 
Shesheth, whether the established rule that a messenger will perform his 
errand holds good in rabbinical things only, or also in biblical. If he had 
put it into a pit, where is the pit supposed to be situated ? If the man should 
put the Erub on top of a cane or pole, into a cupboard which he locked and 
then lost the key, the Erub is nevertheless valid, providing it was a festival. 
On Sabbath, however, it is not valid. If the Erub rolls (or is moved) out of 
the limit of the Sabbath distance ? If the time when it took place is doubt¬ 
ful ? If a clean and unclean loaf were before a man, and he was told to 
make an Erub with the clean one, but did not know which was which? 
Said R. Na’hman to Rabha : If thou wilt measure a whole kur of salt and 
present me with it, I shall tell thee the answer. A man may make his Erub 
conditional. If one of the two sages had been the man’s teacher, he must 
go to meet his teacher. It frequently happens that a man has a greater 
fondness for his colleague than for his teacher. Why can he not make it 
conditional upon the arrival of sages from opposite directions ? R. Jehudah 
does not admit of the theory of premeditated choice. Who is the Tana 
who holds that the sages also discountenance the theory of premeditated 
choice ?.71-82 

Mishnas VI., VII., VIII. If a festival precedes or succeeds a Sabbath, 
how must it be done ? Have two days of the festival each a separate de¬ 
gree of sanctification ? The opinion of the four old sages is in accordance 
with or contrary to Eliezer’s decision. Is an Erub of the first day valid for 
the east, and of the second for the west ? My Erub shall be valid for the 
first day and on the second I am like my townsmen. What was said to the 
men who prepared baldachins for marriages. How is it with the benedic¬ 
tion of the time on the days of New Year and the Day of Atonement ? How 
the rabbis sent a man to R. Hisda to see his custom about the benediction 
of time. Must a fast be completed on a Friday ? . . . 82-92 

CHAPTER IV. 

Mishna I. What Rabbon Gamaliel, R. Eliezer b. Azariah, R. Joshua, 
and R. Aqiba discussed when they were on board the ship from Parendisim. 
Three persons will never come to Gehenna. Three classes of human beings 
die in the possession of their power of speech. If foes or an evil spirit have 
carried a man into another town ? The Halakha about which R. Gamaliel 
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and R. Aqiba disputed the whole day on board the ship. The supposition 
that the seven Halakhas related on the same Sabbath in the morning in 
Sura, and in the evening in Pumbaditha, were through Elijah the prophet. 
How a partition with men can be made. It once happened that flasks of 
wine were thrown out of Rabba’s house on the road in the city of Mehuzza, 
and what was done with them,.93 ioo 

MlSHNA II. All those who go forth on an errand of safety are permitted 
to return to their homes on Sabbath. Besieged cities and those near a 
boundary. The difference of opinions between R. Meir and R. Jehudah 
about the entering a town at dusk before Sabbath. According to whom the 
Halakha prevails when R. Aqiba, R. Jose, and R. Meir, R. Jehudah, Rabbi, 
etc., differ. Notes about our omissions in the Talmud, about the abbrevi¬ 
ation of undecided questions, and about the rule laid down by R. Meshar- 
shia. It once happened that rams were brought into the city of Mabrakhta 
on a festival. Whence do we derive the four ells ? If we were to learn the 
Talmud in this manner, we would never be able to learn anything. An 
Erub divided by a man in two parts or deposited in two separate ves¬ 
sels, . JOO-III 

Mishnas III., IV. Should a man overtaken by dusk on the road single 
out a tree or hedge ? What is meant by “legally he has said nothing”? 
If a man made an error and deposited his Erub in two directions. What 
Rabba said in the name of R. Jose, that it should he accepted, though he 
had not said so. What is the principal way to make an Erub, bread or the 
feet ? One who can prepare an Erub and does not do so, is like one driving 
an ass and leading a camel. R. Jehudah bar Isht'tha brought a basket of 
fruit to R. Nathan bar Oshiya on the eve of Sabbath. If one went beyond 
the legal limit even a single ell. Opinions of R. Simeon and the sages about 
one overtaken by dusk, ........ m-iiS 


CHAPTER V. 

MlSHNA I. How can the boundaries of a town be extended ? The dif¬ 
ference between the hearts of the previous sages and those of the later. Why 
the Judeans retained what they had learned, and the Galileans, not. Whence 
is it known that the Lord forgave Saul for his sin ? When Joshua b. Ha- 
naniah was disconcerted by a woman, a girl, and a boy. What Brurih, the 
wife of R. Meir, told to R. Jose, the Galilean, and also to a young scholar. 
The explanation of Netzach, Selah, and Voed mentioned in the Bible. If 
the tables had not been broken the first time the law would not have been 
forgotten by Israel. How to retain ones knowledge. How the method of 
teaching the law was in the times of Moses. R. Prcida would teach a dis¬ 
ciple a thing four hundred times, and once twice four hundred times: his 
reward for this from heaven. If a town is in the form of an arch. If one 
comes to make a town square. The equinoxes. Note about the seven 
planets of ancient astronomy, ....... 119131 

Mishnas II., III., IV., V. An allowance of seventy and two-thirds ells of 
space must be made to the town. The difference of opinions whether to 
each town, or between. What must the distance between the outer villages 
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be ? One must not measure the legal distance except with a line exactly fifty 
ells long. The three kinds of cord. What is meant by cutting straight 
through the mountain. The measurement must be undertaken only by an 
expert. If a town belonging to an individual becomes public property. If 
a town that is public property becomes the property of an individual. The 
inhabitants of Kakunai came before R. Joseph and asked him to give them a 
man to effect an Erub for them in their city, .... 131-140 

MlSHNA VI., VII. A man who is at the east of his domicile, telling his 
son to place his Erub towards the west, or vice versa. What is meant by 
“ toward the east ” ? (and illustrations). If a town stands on the steep banks 
of a lake. The discussions about the right of the inhabitants of Hamtan 
and Gadar to carry or go. The inhabitants of a large town may traverse the 
whole of a small town (but not vice versa). Mar Jehudah observed that the 
inhabitants of Mabrakhta placed their Erub in the synagogue of the city of 
Agubar,.140-144 


CHAPTER VI. 

Mishna I. One who dwells in the same court with a Gentile, or with 
one who does not acknowledge the laws of Erub. The dwelling of a Gentile, 
as far as the laws of Erubin are concerned. May a disciple decide a 
Halakha in the place where his master resides ? If a slaughtering knife is 
brought to a young scholar for examination. Who sends his gifts to one 
priest to the exclusion of all others brings famine into the world. If several 
Israelites rented apartments from a Gentile, and one of them forgot to make 
an Erub. One who is tipsy should not pray. Prayer of one intoxicated 
considered as blasphemy. A quarter of a lug of Italian wine inebriates. 
Three miles’ walk required to destroy the effects of wine. The night made 
only for sleep, according to one. The moon made only to facilitate study 
at night, according to another. The cases in which R. Samuel’s father, 
R. Samuel, and R. Papa would not pray. Wine made only for mourners 
and to reward for good deeds the wicked in this world. A house where 
wine flows not like water cannot be classed among those that are blessed. 
What R. Hanina bar Joseph, R. Hyya bar Abba, and R. Assi discussed in 
an inn, the proprietor of which was a Gentile. R. Hisda’s lips would trem¬ 
ble when he met R. Shesheth, because the latter was versed in Mishnaioth 
and Boraithoth, while the whole body of R. Shesheth trembled when he met 
R. Hisda, because of his sagacity. The discussion about warm water for a 
new-born child. How is it possible that two such great men made no Erub. 
Whether a Sadducee is considered the same as a Gentile, R. Gamaliel and 
the sages differ. There are two kinds of Sadducees, . . 145-162 

Mishnas II., III., and IV. If one of the householders of a court forgets, 
and does not join in the Erub. From what time is the right to be conferred ? 
If five men inhabited one court, one must resign his right, if he had forgot¬ 
ten to join in the Erub. May an heir resign his right or not ? The reason 
of the difference between Beth Shammai and Beth Hillel about the meaning 
of resigning the right to a place. The difference of opinion between the 
sages and R. Simeon about partnership in wine or oil. In courts an Erub 
must be made with bread, but it is not allowed to do so with wine. Differ- 
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cnce between Beth Shammai and Beth Hillel about five companies occupy¬ 
ing during Sabbath one hall. Brothers or associates taking their meals at 
one table but sleeping in separate houses. One who has a vestibule, a gal¬ 
lery, or balcony in the court of another, without an Erub. It happened that 
an inhabitant of Naph'ha, who had five courts in Uqba, did not join in the 
Erub with the inmates of the courts. What about the disciples of the col¬ 
lege, eating in the inns of the valley and passing the night at the 
college?.162-169 

Mishnas V., VI., and VII. If five courts open into each other and an 
alley, if they combined both the courts and the alley, or only one of these. 
How Samuel was asked a question and answered with silence. Does the 
silence signify acquiescence ? If two courts were one within the other, and 
all the inmates or one forgot to make an Erub ; if the courts were the prop¬ 
erty of an individual. If an Erub was placed in the outer court and one of 
the inmates either of the outer or inner forgot to join in an Erub, carrying is 
prohibited ; and how if it was placed in one of the inner courts ? If there 
was a third court between the two, also belonging to an individual, is it per¬ 
mitted to carry in any of the three ?.170-178 

CHAPTER VII. 

Mishnas I., II., III., and IV. If there be an aperture, four spans square, 
etc., between two courts. If in the attic of a house there was a hole for the 
purpose of fastening a ladder therein, should the house be considered solid ? 
If there be a wall ten spans high and four spans wide between two courts. 
If a man comes to diminish the size of the wall referred to in the Mishna. 
An Egyptian ladder does not diminish a wall, but a ladder of Tyre does. If 
one erected two benches, one above the other, at the foot of a wall. What 
is the law if several pegs be placed on the pillar in question ? I have a tra¬ 
dition that a ladder standing straight against a wall also diminishes its size. 
What is the law if a man used a tree, which grew right at the wall, for a 
ladder? If two courts are separated by a ditch, ten spans deep and four 
wide. “ Thou wouldst prove a contradiction from a law pertaining to unclean¬ 
ness to a Sabbath-law?” If there be between two courts a straw-rick, ten 
spans high. If a house which was filled with straw stand between two 
courts?.179-189 

Mishnas V., VI., VII., and VIII. How are alleys to be combined ? II 
alleys or legal limits are combined. Whether a transfer of ownership i- 
necessary in case of Erubin of cooked articles. R. Zera was asked w.iethei 
it may be rented from the man’s wife. Note about a misprint that has 
existed since the Talmud has been published and reprinted. If the quan¬ 
tity of food required for the combination becomes diminished. How much 
is this legal quantity. Eighteen dried figs are sufficient for two meals. The 
Erub of courts or combination of alleys may be effected with all kinds of 
nutriment except water and salt. Is it permitted to make an Erub with 
bread made of rice or millet? A man may give money to the wine-seller 
or baker in order to acquire the right to join in the Fa ub. About a Meshikha 
to a sale and its explanation. If additional inhabitants came into the allcv, 
the right of possession must be transferred to them, . 189-197 
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CHAPTER VIII. 


xv 


MlSHNAS I., II., and III. How are the legal limits to be combined ? A 
child that is only six years old may go out in the legal limits which have 
been combined by its mother. How much is the legal quantity of food 
required to effect the combination of limits ? Note about coins and meas¬ 
ures mentioned in the Tract. If the inhabitants of a court and balcony 
should have forgotten to combine an Erub. If there were three ruins be¬ 
tween two houses, each house may use the adjoining ruin by throwing 
therein, except the middle one (with illustrations), . . . 198-204 

MlSHNAS IV., V., VI., and VII. If a man deposit his Erub for the com¬ 
bination of courts in a vestibule, gallery, or balcony. If a company was 
seated at table on the eve of Sabbath, the bread on the table may be 
depended upon to serve as an Erub. If a man leaves his house and goes to 
take his Sabbath-rest in another town (without previously joining in the 
Erub). If there be a well between two courts it is not lawful to draw water. 
If a canal runs through a court it is not lawful to draw water, unless there 
be a partition. If a canal flows between two walls which contain aper¬ 
tures, . 204-209 

Mishnas VIII. and IX. If there be a balcony above the water. The 
law concerning robbery is applicable also on Sabbath. If the court be less 
than four ells square it is not permitted to pour water therein on Sabbath, 
unless a sewer is made. All these regulations concerning the pouring of 
water apply only to summer,.209-213 


CHAPTER IX. 

Mishnas I. and II. All the roofs of a town are considered one private 
ground, provided there be not one roof ten hands higher than the rest. If a 
man erected an attic on top of his house and provided it with a small door 
four spans wide, he may carry things in all the roofs. All roofs are con¬ 
sidered as one private ground in their own right. “ It happened in a time 
of danger that we brought up the sacred scrolls from a court to a roof.” If a 
large roof adjoins a small one. If there are three woodsheds opening into 
each other, of which the two outer are enclosed while the middle one is not 
(with illustrations),.214-223 

Mishnas III., IV., and V. If a court (through an incavation of its walls) 
is laid open to public ground. In a court (the corner walls of which had 
fallen in on Sabbath so) that it has been laid open to public ground on two 
sides. If an attic be built over two houses, also if bridges are open at both 
ends,.223-226 


CHAPTER X. 

Mishnas I., II., and III. If a man finds tephilin on the road he should 
watch them and bring them into the nearest town or village ; likewise his 
child he should hand to his companion, etc. If one buys tephilin of a man who 
is not an expert, he must examine two tephilin. How came his child on the 
field or on the road ? This refers to a child that was born there. If a man 
reads in a scroll (of sacred scriptures) on the threshold of the house and it 
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slips out of his hand, 
vessels. 


On a ledge outside a window it is permitted to piaue 
. 227-235 


Mishnas IV., V., VI., VII., VIII., and IX. A man may stand in private 
ground and move things that are in public ground. A man must not, 
standing in private ground, drink in public ground. A man may catch 
water dropping from a spout on the roof. If a well, standing in public 
ground, have an enclosure ten spans high. Beneath a tree, the branches of 
which droop and cover the ground. The shutters of a bleaching ground or 
thorn bushes,.235-240 


Mishnas X. to XVIII. A man must not, standing in private ground, 
unlock with a key something in public ground. A loose bolt, with a knob 
to it, is prohibited to use on Sabbath. A loose bolt that is fastened to a 
rope may be used in the Temple only. In the Temple the lower hinge of a 
cupboard door may be refitted into its place. Priests who minister may 
replace a plaster in the Temple. The Levites performing on musical instru¬ 
ments may tie a string. The priests who minister may remove a wart from 
an animal on Sabbath. A ministering priest who hurts his finger may bind 
it up with reeds in the Temple. Should the carcass of a dead reptile be 
found in the Temple on the Sabbath the priest shall move it out with his 
belt. From which parts of the Temple should it be removed ? It is per¬ 
mitted for anyone to enter the Temple for the purpose of building, 240-251 
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OF 

VOLUME IV.—TRACT SHEKALIM.* 


CHAPTER I. 

MlSHNA a treats of: What were the duties of the Beth Din in the month 
of Adar in the time of the second Temple. When the Megillah (Book of 
Esther) was to be read in the fortified cities. For what purpose messengers 
were sent out, and what were the things to be heralded. 

Mishna b treats of : What was the punishment for not obeying the com¬ 
mandments of Kelayim in the former times and later. 

Mishna c deals with: When the money-changers, with their tables, 
began their work in the countries of Judea and in Jerusalem. The time for 
pledges which were taken for not paying the Shekalim. From what persons 
the pledges were to be taken. If a father might pay the Shekalim for his 
children. 

Mishna d treats of: What ordinance Ben Buchri proclaimed in Jamnia 
in behalf of the priests, and what R. Johanan b. Zakkai rejoined. The 
defence of the priests, with their interpretation of biblical passages, which 
was accepted only for the sake of peace. 

Mishna e treats of: The voluntary payment of Shekalim from women, 
slaves, and minors being accepted, but not from the heathens or Samaritans. 
Bird-offerings not accepted from persons affected with venereal diseases or 
from women after confinement. Sin and vow offerings, however, were 
accepted from the Samaritans. The vow-offerings were also accepted from 
heathens. The general rule concerning this. 

MISHNA f deals with : The premium one had to pay in addition to the 
half-shekel. Who was obliged to do so? The different opinions of the 
sages and R. Meir. How much one had to pay if given one Selah and taking 
a shekel in exchange. 


* See introduction to synopsis in Tract Sabbath, Vol. I., p. xxix. This tract has 
no Gemara. The synopsis contains the Mishnas, with their commentaries. 
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Mishna g treats of: The law concerning one who pays for a poor man, 
for a neighbor, and for a countryman. Law concerning brothers and part¬ 
ners paying together ; also, law regarding cattle-tithe. How much was the 
premium. 

CHAPTER II. 

Mishna a. One may put together the Shekalim and exchange them for 
a gold coin called Darkon. Concerning the chests which were given to the 
collectors in the country and at Jerusalem. What is the law if money were 
stolen or lost by the messengers of a city, when a portion of the Shekalim 
was already expended ; what is the law if not expended. 

Mishna b. Concerning the law when one gives his shekels to another to 
pay his head-taxes for him ; if he pays his shekels from the money of the 
second tithes or from the money of the fruit of the Sabbatical year. Con¬ 
cerning how he shall replace it and use it for the same purpose. 

Mishna c. The law concerning one who gathered single coins little by 
little and said : “With this money I shall pay my shekels.” The different 
opinions of the schools of Hillel and Shamai in this matter. Concerning the 
same case when one gathers money for sin-offerings. What shall be done 
with the eventual remains of such money. 

Mishna d. Concerning the explanation of R. Simeon of the teachings 
of the school of Hillel. The discussion of the former with R. Jehudah. The 
claims of the latter that the coins of the Shekalim were also changed in times 
and places. The rejoinder of R. Simeon to this. 

Mishna e. The law concerning the remainder of money intended for 
Shekalim when considered to be ordinary. Regarding the remainder of the 
tenth part of an ephah, bird-offerings, and guilt-offerings : what shall be done 
with it. A rule concerning this matter. Also, regulations concerning the 
remainder of Passover sacrifices, Nazarite offerings, the remainder of moneys 
for the poor in general and individuals, of money for prisoners, for burial of 
the dead, and R. Meir and R. Nathan’s opinions regarding this matter. 

CHAPTER III. 

Mishna a. Regarding the appointed periods of the year when the money 
was drawn from the treasury. The different opinions, concerning this 
matter, of R. Aqiba b. Asai, R. Eliezer, and R. Simeon. The same time 
appointed for cattle-tithes. 

Mishna b. Concerning the ceremony of drawing the money at all 
periods of the year. The law regarding measures of the boxes in which the 
coins of the Shekalim were filled, and the numbers of the chests in which 
the money was drawn from the boxes for the expenses of the Temple. 
Which box must be opened first, and which last. What garments the person 
drawing the money must wear. How a man must stand unblemished before 
his fellow-man and before his God. 

Mishna c . Concerning the custom of the house of Rabban Gamaliel, 
when the members of the house had paid their Shekalim. The law regarding 
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one who drew money did not commence until he had said to the bystanders, 
“ I will now draw," and they answered, " Draw, draw, draw,” three times. 

MlSHNA d. Concerning- the covering of the boxes after drawing the 
money. For which countries the drawings were performed in the first 
period, the second, and the third. 

CHAPTER IV. 

Mishna a. What was done with the money drawn ? Concerning the 
watchmen that were sent out to guard the after-growth of the Sabbatical 
year, of which the Omer and two loaves were taken for sacrifice. The 
opinion of R. Jose in this matter, and what the rabbis answered. 

Mishna b. Concerning the red heifer, the goat that was to be sent away, 
the strip of scarlet, the bridge for the cow, the bridge for the goat, the canal, 
the city wall, the towers, and other necessities of the city : all were paid for 
out of the Shekalim money. What Abba Saul said. 

Mishna c . What was done with the balance of the money left over in 
the treasury. The discussion of R. Ishmael and R. Aqiba in this matter. 
Some of the many things which are enumerated in the Palestinian Talmud 
and which were done with this money. Among them was the hiring of 
teachers for priests to teach them the laws of the sacrifices. 

Mishna d . What was done with the remainder of the moneys of the 
chest. The different opinions of R. Ishmael, R. Aqiba, and R. Hanina, the 
assistant chief of the priests, concerning profit: if it might be raised from 
the remaining money or not, and of what money the gold plates for the 
decorations of the Holy of Holies were made. Also, concerning the benefit 
of the altar. 

Mishna e. What was done with the remainder of the incense (as the 
incense of the New Year must be bought with the new Shekalim money). 
The sanctification of the incense on hand then transferred to that money, 
and then redeemed with the money of the new revenue. 

Mishna /. Concerning the law when one devoted his entire possessions 
in honor of the Lord : what should be done with them. The discussions of 
R. Aqiba and Ben Asai regarding this matter. 

Mishna^. Concerning the law when one devoted his possessions, and 
among them were cattle, male and female, fit for the altar. The discussions 
of this matter between R. Eliezer and R. Jehoshua. R. Aqiba is inclined 
to the opinion of R. Eliezer, which seems to him to be more proper, but adds 
that he had heard that both opinions were right according to circumstances. 

Mishna h. If one devote his possessions, and among them are things 
fit for the altar, such as wines, oils, and birds, what should be done with 
them. R. Eliezer decreed it, and no one opposed him. 

Mishna i. Contractors, for the delivery of all things for the altar and 
the improvements of the Temple, were appointed every month ; but if the 
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prices changed during the thirty days, the Sanctuary must not suffer any 
injury. Such was the agreement made between them. The illustration 
of this. 

CHAPTER V. 

Mishna a. Concerning some names of the offices and the heads of them 
in the Sanctuary during the entire period when the second Temple was in 
existence. What were the officers’ duties, and how they officiated. 

Mishna b. Concerning the order of the head officers ; namely, the king, 
the high priest, his assistant, two catholicoses, and seven chamberlains, not 
less than two officers being put in charge of public moneys. 

Mishna c. Regarding the seals that were in the Sanctuary, serving for 
the beverages and meat-offerings which must be brought, according to the 
Bible, with every sacrifice. Concerning the inscription on the seals and 
their usage. Ben Azai added one seal for the poor sinner. The names of 
the officers, of the seal-keeper and the officer who sells the above offerings. 

Mishna d. The date must be put on every seal. The law regarding 
surplus money being found in the treasury of the seal-keeper : to whom it 
belongs ; and if a deficit, who must supply it. 

Mishna e. The law concerning one who lost his seal ; what must be 
done. 

Mishna f. Concerning the two chambers in the Sanctuary, of which 
one was called * ‘ Chamber of Silence ” and the other “ Chamber of Utensils.” 
What was done there, during what time they were investigated, and what 
was done with the presented utensils which were useless for the Temple. 

CHAPTER VI. 

Mishna a. Concerning the thirteen covered chests and thirteen tables 
which were in the Sanctuary. How many prostrations took place in the 
Sanctuary. How R. Gamaliel and R. Hanina, assistant chief of the high 
priest, added one in the place where the ark was hidden. 

Mishna b. Relates how a blemished priest who was engaged in select¬ 
ing and peeling wood had noticed the place where the ark was hidden, but 
before he had time to tell it to the others he expired. 

Mishna c. Concerning the directions where the prostrations were * 
made. How many gates were in the Temple: their names, and why they 
were so named ; also, different opinions of the sages concerning this. 
There were two gates which were nameless. 

Mishna d. Of what material the thirteen tables were made, where they 
stood, for what purpose they were used. Concerning the golden table in 
the Temple itself, upon which the showbreads were constantly lying. 

Mishna e. Concerning the inscriptions on the thirteen covered chests 
in the Sanctuary, and what was done with them. The different opinions of 
R. Jehudah and the sages as to using certain money put in some chests. 
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MlSHNA f. Concerning the amount of articles to be furnished in pay¬ 
ment of a vow one made, who did not explain how much he intended to 
give ; for instance, wood, incense, gold coins, etc. A rule that was made 
concerning this. The hides of all sacrifices belong to the priest. 

CHAPTER VII. 

Mishna a . If money was found in between the differently marked 
chests, to which chest the money belonged. Concerning this the rule was: 
One must be guided by the proximity, even in the case of the less impor¬ 
tant, etc. 

Mishna b. Concerning money found in Jerusalem, in the court of the 
Temple, in the times of the Festivals and in the ordinary times. 

Mishna c. Concerning meat found in the court of the Temple, in the 
city, and any place where Israelites resided and where Gentiles and Israel¬ 
ites together resided. 

Mishna d. Concerning cattle found between Jerusalem and Migdal 
Eder, and in the vicinity of the city in all directions : what the law pre¬ 
scribes. The different opinions of some sages. 

Mishna e . Relates how, in former days, the finder of such cattle was 
pledged to bring drink-offerings, and how afterwards the high court decreed 
to furnish them from the public moneys. 

Mishnas f and g. R. Simeon named seven decrees which were promul¬ 
gated by the high court, and the above decree was one of them. R. Jehudah, 
however, does not agree on some points with him. R. Jose has also some¬ 
thing to say about this. 


CHAPTER VIII. 

Mishna a. Concerning streets in which people must walk during the 
time of the Festival in Jerusalem, for the sake of cleanness. The different 
opinions, in this matter, of R. Meir and the sages. 

Mishna b. Regarding utensils found on the way towards the plunge- 
baths : if they are clean or not, and the different opinions of R. Meir and 
R. Jose. 

Mishna c. Regarding the butcher-knife, if it was found in the street on 
the 14th of Nissan ; and what is the case if the 14th falls on a Sabbath. 

Mishna d. Concerning where the curtain of the Sanctuary must be 
submerged if it become defiled. The first time it was submerged it was 
spread out for the people to admire the beauty of the work. 

Mishna e. What Rabban Simeon b. Gamaliel had to tell in the name of 
Simeon, the son of the assistant high priest. How the curtain was made : 
the great amount of the cost and how many hundred priests were required 
to submerge it. 
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Mishna/. If meat of the Holy of Holies became defiled, where it must 
be burned. The different opinions of the schools of Shamai and Hillel on 
this point. 

Mishna g. The different opinions of R. Eliezer and R. Aqiba concern¬ 
ing anything that had become defiled through a principal uncleanness. 

Mishna h. The joints of the daily sacrifices, where they were laid down ; 
the sacrifices of the new moon, where they were placed. The payment of 
Shekalim, if it was obligatory after the destruction of the Temple. The same 
law regarding cattle-tithe, tithes of grain, and deliverance of the firstlings. 
The law if one sanctified Shekalim or firstlings after the destruction of the 
Temple. 
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CHAPTER I. 

Mishna I. The first Mishna ordains New Year’s Days, viz.: For kings, 
for the cattle-tithe, for ordinary years, and for the planting of trees. A king 
who ascends the throne on the 29th of Adar must be considered to have 
reigned one year as soon as the first of Nissan comes. The Exodus from 
Egypt is reckoned from Nissan. When Aaron died Sihon was still living. 
He heard that Aaron was dead and that the clouds of glory had departed. 
The rule about Nissan only concerned the kings of Israel; but for the kings 
of other nations, they reckoned from Tishri. Cyrus was a most upright 
king, and the Hebrews reckoned his years as they did those of the kings 
of Israel. One is guilty of procrastination. Charity, tithes, the glean¬ 
ings of the field, that which is forgotten to be gathered in the field, the 
produce of corners of the field. 

One is culpable if he does not give forthwith that which he has vowed for 
charity. In the case of charity it must be given immediately, for the poor 
are always to be found. The Feast of Weeks falls on the fifth, sixth, or 
seventh of Sivan. 

How the law against delay affects a woman. In which month is grain in 
the early stage of ripening? Only in the month of Nissan. It is also the 
New Year for leap-year and forgiving the half-shekels. Congregational sac¬ 
rifices brought on the first of Nissan should be purchased with the shekels 
raised for the New Year. He who lets a house to another for a year must 
count (the year) as twelve months from day to day ; but if the lessee says (I 
rent this house) “ for this year,” even if the transaction takes place on the 
first of Adar, as soon as the first of Nissan arrives the year (of rental) has 
expired. The first of Tishri is the New Year for divine judgment. At the 
beginning of the year it is determined what shall be at the end of the year. 
The Supreme Court in Heaven does not enter into judgment until the Beth 


* See introduction to synopsis of Tract Sabbath, Vol. I., p. xxix. 
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Din on earth proclaims the new moon. Israel enters for judgment first. If 
a king and a congregation have a lawsuit, the king enters first. From New 
Year’s Day until the Day of Atonement, slaves used not to return to their 
(own) homes ; neither did they serve their masters, but they ate and drank 
and rejoiced, with the crown of freedom on their heads. R. Eliezer says, 
that the world was created in Tishri. R. Joshua says, that the world was 
created in Nissan. Says R. Joshua, God grants the righteous the fulfilment 
of the years of their life to the very month and day. Sarah, Rachel, and 
Hannah were visited on New Year's Day. Joseph was released from prison 
on New Year’s Day. On New Year’s Day the bondage of our fathers in 
Egypt ceased. The Jewish sages fix the time of the flood according to R. 
Eliezer, and the solstices according to R. Joshua ; but the sages of other 
nations fix the time of the flood also as R. Joshua does. Whoso vows to 
derive no benefit from his neighbor for a year .must reckon (for the year) 
twelve months, from day to day ; but if he said "for this year,” if he made 
the vow even on the twenty-ninth of Elul, as soon as the first of Tishri 
comes that year is complete. The New Year for giving tithes is for a tree 
from the time the fruits form ; for grain and olives, when they are one-third 
ripe ; and for herbs, when they are gathered. R. Aqiba picked the fruit of 
a citron-tree on the first of Shebhat and gave two tithes of them, . 1-20 

MlSHNA II. At four periods in each year the world is judged. All are 
judged on New Year’s Day and the sentence is fixed on the Day of Atone¬ 
ment. R. Nathan holds man is judged at all times. God said : " Offer before 
Me the first sheaf of produce on Passover, so that the standing grain may be 
blessed unto you. Recite before Me on New Year’s Day the Malkhioth, 
that you proclaim Me King ; the Zikhronoth, that your remembrance may 
come before Me, for good, and how (shall this be done) ?” By the sounding 
of the cornet. Three circumstances cause a man to remember his sins. 
Four things avert the evil decree passed (by God) on man ; viz., charity, 
prayer, change of name, and improvement. Some add to these four a fifth 
—change of location. Three books are opened on New Year’s Day: one 
for the entirely wicked, one for the wholly good, and one for the average 
class of people. The school of Hillel says: The most compassionate 
inclines (the scale of justice) to the side of mercy. Who are those who 
inspire their fellowmen with dread of them ? A leader of a community 
who causes the people to fear him over-much, without furthering thereby a 
high purpose. The legend how R. Joshua fell sick and R. Papa went to 
visit him. The Holy One, blessed be He, wrapped Himself, as does one 
who recites the prayers for a congregation, and pointing out to Moses the 
regular order of prayer, said to him; "Whenever Israel sins, let him pray to 
Me after this order, and I shall pardon him.” Prayer is helpful for man 
before or after the decree has been pronounced. The legend of a certain 
family in Jerusalem whose members died at eighteen years of age. They 
came and informed R. Johanan ben Zakkai. The Creator sees all their 
hearts (at a glance) and (at once) understands all their works, . 20-28 

MlSHNA III. Messengers were sent out in the following six months : in 
Nissan, Abb, Elul, Tishri, Kislev, and in Adar. The legend of the king 
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(of Syria who had earlier) issued a decree forbidding the study of the Torah 
among the Israelites, or to circumcise their sons, and compelling them to 
desecrate their Sabbath. Judah b. Shamua and his friends cried aloud : “ O 
heavens! Are we not all brethren ? Are we not all the children of one 
Father ? ” etc. Samuel said : “ I can arrange the calendar for the whole cap¬ 
tivity.” Rabha used to fast two days for the Day of Atonement. Once it 
happened that he was right, ........ 29-34 

MlSHNAS IV. to VII. For the sake of (the new moon), of the two months 
Nissan and Tishri, witnesses may profane the Sabbath. Formerly they pro¬ 
faned the Sabbath for all (new' moons), but since the destruction of the 
Temple they instituted that (witnesses) might profane the Sabbath only on 
account of Nissan and Tishri. It once happened that more than forty pair 
(of witnesses) were on the highway (to Jerusalem) on the Sabbath. Shagbar, 
the superintendent of Gader, detained them, and (when) R. Gamaliel (heard 
of it, he) sent and dismissed him. It once happened, that Tobias the physi¬ 
cian, his son, and his freed slave saw the new moon in Jerusalem. The 
explanation of the passage Exodus xii. 1, by R. Simeon and the rabbis. 
Who are incompetent witnesses? Gamblers with dice, etc., . . 34-36 

CHAPTER II. 

MlSHNAS I. to IV. If the Beth Din did not know (the witness), another 
was sent with him to testify in his behalf. It once happened that R. Nehorai 
went to Usha on the Sabbath to testify (to the character) of one witness. 
The legend how the Boethusians appointed false witnesses. Formerly bon¬ 
fires were lighted (to announce the appearance of the new moon); but when 
the Cutheans practised their deceit it was ordained that messengers should 
be sent out. There are four kinds of cedars. The whole country looked 
like a blazing fire. Each Israelite took a torch in his hand and ascended to 
the roof of his house. Great feasts were made for (the witnesses) in order 
to induce them to come frequently. How were the witnesses examined ? 
The sun never faces the concave of the crescent or the concave of a rain¬ 
bow. (If the witnesses say) “We have seen the reflection (of the moon) in 
the water, or through a metal mirror, or in the clouds,” “their testimony is 
not to be accepted.” The chief of the Beth Din says : “ It (the new moon) 
is consecrated,” and all the people repeated after Him : “ It is consecrated, 
it is consecrated.” Pelimo teaches: “When the new moon appeared at its 
proper time, they used not to consecrate it,”.37-42 

MlSHNAS V. and VI. R. Gamaliel had on a tablet, and on the wall of his 
upper room, illustrations of the various phases of the moon. Is this per¬ 
mitted ? Yea, he had them made to teach by means of them. It happened 
once, that two witnesses came and said : “We saw the moon in the east¬ 
ern part in the morning and in the western part in the evening.” R. Johanan 
b. Nuri declared them to be false witnesses. Two other witnesses came and 
said: “We saw the moon on its proper day, but could not see it on the 
next evening.” R. Gamaliel received them ; but R. Dosa b. Harkhinas said : 
“They are false witnesses.” R. Joshua approved his opinion. Upon this. 
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Gamaliel ordered the former to appear before him on the Day of Atonement, 
according- to his computation, with his staff and with money. What R. 
Joshua did, and what R. Aqiba and R. Dosa b. Harkhinas said about it. 
What R. Hiyya said when he saw the old moon yet on the morning of the 
twenty-ninth day. Rabbi said to R. Hiyya: “Go to Entob and consecrate 
the month, and send back to me as a password, ‘ David the King of Israel 
still lives.”’ The consecration of the moon cannot take place at a period less 
than twenty-nine and a half days, two-thirds and .0052 ( i.e ., seventy-three 
Halaqim) of an hour. Even if the commonest of the common is appointed 
leader by a community, he must be considered as the noblest of the nobility. 
A judge is to be held, “in his days," equal in authority with the greatest of 
his antecedents. Gamaliel said to R. Joshua: “ Happy is the generation 
in which the leaders listen to their followers, and through this the followers 
consider it so much the more their duty (to heed the teachings of the 
leaders),”.42-44 


CHAPTER III. 

Mishna I. If the Beth Din and all Israel saw (the moon on the night 
of the thirtieth day), but there was no time to proclaim, “ It is consecrated,” 
before it has become dark, the month is intercalary. When three who 
formed a Beth Din saw it, two should stand up as witnesses and substitute 
two of their learned friends with the remaining one (to form a Beth Din). 
No greater authority than Moses, our master, yet God said to him that Aaron 
should act with him. No witness of a crime may act as judge, but in civil 
cases he may,.45-46 

Mishnas II. to IV. Concerning what kind of cornets may be used on 
New Year’s and Jubilee days. Some words in the Scripture which the 
rabbis could not explain, until they heard the people speak among them¬ 
selves. The cornet used on the New Year was a straight horn of a wild 
goat, the mouthpiece covered with gold. The Jubilee and the New Year’s 
Day were alike in respect to the sounding (of the. cornet) and the benedic¬ 
tions, but R. Jehudah’s opinion was different. R. Jehudah holds that on 
New Year’s Day the more bent in spirit a man is, and on the Day of Atone¬ 
ment the more upright he is (in his confessions), the better; but R. Levi 
holds the contrary. “ On the fast days two crooked ram’s-horns were used, 
their mouthpieces being covered with silver.” According to whom do we 
nowadays pray : “This day celebrates the beginning of thy work, a memo¬ 
rial of the first day ” ? It is unlawful to use a cornet that has been split and 
afterwards joined together. If one should happen to pass by a synagogue, 
or live close by it and should hear the cornet, he will have complied with 
the requirements of the law. If one covered a cornet on the inside with 
gold it might not be used. If one heard a part of (the required number of) 
the sounds of the cornet in the pit, and the rest at the pit’s mouth, he has 
done his duty. If one blew the first sound (Teqia), and prolonged the 
second (Teqia) as long as two, it is only reckoned as one. If one who 
listened (to the sounds of the cornet) paid the proper attention, but he that 
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blew the cornet did not, or vice versa, they have not done their duty until 
both blower and listener pay proper attention. If special attention in fulfil¬ 
ling a commandment or doing a transgression is necessary or not. As long 
as Israel looked to Heaven for aid, and directed their hearts devoutly to 
their Father in Heaven, they prevailed ; but when they ceased to do so, they 
failed. All are obliged to hear the sounding of the cornet, priests, Levites, 
and Israelites, proselytes, freed slaves, a monstrosity, a hermaphrodite, and 
one who is half-slave and half-free. One may not say the benediction over 
bread for guests unless he eats with them, but he may for the members of 
the family, to initiate them into their religious duties, . . . 46-52 

CHAPTER IV. 

Mishnas I. to IV. Regarding if the New Year fall on Sabbath. Where 
the shofer (cornet) should be blown after the Temple was destroyed. What 
was the difference between Jamnia and Jerusalem ? Once it happened that 
New Year’s Day fell on the Sabbath, and all the cities gathered together. 
Said R. Johanan b. Zakkai to the Benai Betherah : “ Let us sound (the 
cornet)!” “First,” said they, “let us discuss!” R. Johanan b. Zakkai 
ordained that the palm-branch should everywhere be taken seven days, in 
commemoration of the Temple. Since the destruction of the Temple, R. 
Johanan b. Zakkai ordained that it should be prohibited (to eat of the new 
produce) the whole of the day of waving (the sheaf-offering). Once the wit¬ 
nesses were delayed in coming, and they disturbed the song of the Levites. 
They then ordained that evidence should only be received until (the time 
of) the afternoon service. Concerning what songs the Levites had to sing 
every day from the Psalms. What did the Levites sing when the additional 
sacrifices were being offered on the Sabbath ? What did they sing at the 
Sabbath afternoon service ? According to tradition, a corresponding 
number of times was the Sanhedrin exiled. The witnesses need only go to 
the meeting place (of the Beth Din). Priests may not ascend the platform in 
sandals, to bless the people ; and this is one of the nine ordinances instituted 
by R. Johanan b. Zakkai. 53-57 

Mishna V. Regarding the order of the benedictions on New Year’s 
Day at the morning prayer, additional prayers, and at what time the cornet 
must be blown, etc. What passages from the Scriptures are selected for 
additional prayers on New Year’s Day. To what do the ten scriptural pas¬ 
sages used for the Malkhioth correspond ? How many passages must be 
recited from Pentateuch, Prophets, and Hagiographa? We must not men¬ 
tion the remembrance of the individual (in the Zikhronoth;, even if the 
passage speaks of pleasant things. What are the passages which must be 
said in the benediction of Malkhioth, Zikhronoth, and the Shophroth ? R. 
Elazar b. R. Jose says : " The Vathiqin used to conclude with a passage 
from the Pentateuch.” “ Hear, O Israel, the Lord our God is our Lord,” 
may be used in the Malkhioth. The second of those who act as ministers of 
the congregation on the Feast of New Year shall cause another to sound the 
cornet on days when the Hallel (Service of Praise, Ps. cxiii.-cxviii.) is read. 
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We are permitted to occupy ourselves with teaching (children) until they 
learn (to sound the cornet), even on the Sabbath. The order, and how 
many times it must be blown ; also, the different sounds and the names of 
them. How all this is deduced from the Bible, and the difference of opinions 
between the sages. Generally the soundings of the cornet do not interfere 
with each other, nor do the benedictions, but on New Year’s Day and the Day 
of Atonement they do. R. Papa b. Samuel rose to recite his prayers. Said he 
to his attendant, “ When I nod to you, sound (the cornet) for me.” Rabha 
said to him, that this may only be done in the congregation. A man should 
always first prepare himself for prayer, and then pray. R. Jehudah prayed 
only once in thirty days, . . . C7-66 
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CHAPTER I. 

Mishna J. What is meant by Or ? The explanation of the phrase (Job 
xxiv. 14), “ with the earliest light.’’ At no time should a man allow an ill- 
sounding word to escape from his mouth. What the two disciples of Rabh 
and R. Johanan b. Zakkai said : Go and report it to the horses. If a house 
was rented and it is not known whether the leavened bread had been 
searched for. If a man leave his house and intend to return on the Pass- 
over. Two things are without the province of man. If musty bread was 
found in a chest. By what light search for leavened bread must be made. 
Whether wine-cellars have to be searched,.1-14 

MiSHNAS II., III., IV., V. If a man leaves ten pieces of bread and finds 
nine, or nine heaps of Matzoth, and one heap of Chometz, and finds ten. 
When search for Chometz must be made. The reason why Chometz must be 
removed on the fourteenth of Nissan. If a Gentile came into the court of an 
Israelite on Passover. Of the Gentile who stored a basketful of Chometz 
with Johanan Hakuka. The two thanksgiving-offering cakes laid on the 
benches. What R. Hanina the Sagan of the priests said. If there were 
doubtful beverages,.14-29 


CHAPTER II. 

MlSHNA I. What one may do as long as it is lawful to eat unleavened 
bread. Why the Mishna enumerates domestic and wild animals. Whence 
we know that no benefit may be derived from leaven on Passover. Wher¬ 
ever it is written, “ Ye shall not eat,” the object in question must not even be 
used. By means of what a man is permitted to cure himself when in danger. 
A man must rather permit himself to be slain than to slay another. Accord¬ 
ing to whom the Halakha prevails when Rabbi differs with an individual or 
the majority,.30-41 


See introduction to the synopsis in Tract Sabbath, Vol. I., p. xxix. 
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Mishnas II., III., IV., V., VI. Concerning leaven belonging to a Gentile. 
Whether a man may eat the leaven of a Gentile. Whether earthenware pots 
used during the year must be destroyed before Passover. About an oven 
greased with fat immediately after it had been heated. If a Gentile lent 
money to an Israelite, taking as security leavened articles, and vice versa. 
About leaven covered by ruins. About leavened heave-offering. Whether 
leavened articles have a pecuniary value on Passover. With which articles a 
person acquits himself of the duty of eating unleavened bread on Passover. 
Whether one can acquit himself of the duty with bread kneaded with wine, 
oil, or honey. What is meant by bread of affliction. Why it is not allowed 
to prepare figured cakes on Passover,. 41-59 

Mishnas VII. to IX. The duty of eating bitter herbs on the Passover. 
Whether lettuce is to be preferred to other bitter herbs. About soaking 
bran on Passover to feed fowls. Where the mother of Mar b. Rabhina 
bought her wheat for her son. Whether it is lawful to put flour into sauce 
or mustard. Whether it is lawful to cook the paschal lamb after it has been 
roasted. With which kind of water may a woman knead the dough, 59-67 

CHAPTER III. 

Mishnas I. to V. Whether Babylonian Kuthach, Median beer, etc., may 
be used on Passover. About the paste used by scribes. Whether women are 
held to be equal to men in regard to prohibitory laws. About dough in the 
holes or crevices of a kneading-trough. About dull dough. How the first 
of the dough due to the priest can be separated on the Passover. About 
the three women who may knead dough for Passover, . . . 68-77 

Mishnas VI., VII., VIII. About dough which commences to become 
leavened. If the fourteenth of Nissan fall on the Sabbath, what must be 
done. When one going to fulfil a religious duty on the eve of Passover 
recollects that he has Chometz left at home. In which case may a scholar 
enjoy his meal. For what meritorious purpose a man should sell all his pos¬ 
sessions. What R. Aqiba said about a scholar when he was ignorant. 
What sentiment a man who occupies himself with study of the law evokes in 
the heart of a common person. Why it is written that the Lord will be one, 
and His name will be one on that day , and not at present, . . 77-83 

CHAPTER IV. 

Mishnas I., II., III., IV. How a man should conduct himself who 
removes from a place where a thing is allowed to a place where it is not 
allowed, or vice versa . If one depends on the earnings of his wife. Those 
who write scrolls, etc., or sell them, etc., do not perceive any blessing for 
their work. What Rabba bar bar Hana said to his son. What R. Johanan 
b. Elazar related. May we, being versed in the calendar, do work on the 
second day of a festival in exile ? Whether roasted meat may be eaten on 
the night of Passover. What justified Hananiah, Mishael, and Azariah to 
permit themselves to be thrown into the fiery furnace. When the fire of 
Gehenna was created. In what respect every man should consider himself 
a scholar. What it is permitted to do on the eve and intermediate days of a 
festival. What are the six things done by the inhabitants of Jericho and 
King Hezekiah, and which met with the rabbis’ approval. Four shouts 
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sent up in the court of the Temple. What happened to Issachar, the man of 
the village of Barkai,.84-105 

CHAPTER V. 

Mishnas I., II., III., IV., V. The time of offering the paschal lamb. If 
the Passover-sacrifice had not been slaughtered for its purpose. If the pas¬ 
chal lamb was slaughtered for those who will not partake thereof. The 
inhabitants of what places must not be taught the contents of the book of 
ancestry. Since the book of ancestry was concealed, the power of our sages 
was on the wane, etc. If a man offers the Passover-sacrifice while still hav¬ 
ing leaven in his possession. For how many divisions the paschal lamb was 
offered, etc.,. 106-124 


CHAPTER VI. 

MlSHNA I. Which acts necessary for the sacrifice of the paschal offering 
supersede Sabbath. How Hiellel the Elder became Nassi, and what happened 
subsequently. What befalls him who is arrogant, and him who becomes 
angry. In the future the righteous would have the power to arouse the dead. 
How pleasing the fulfilment of a religious duty at its proper time was to our 
ancestors,.125-133 

Mishnas II., III. Under what circumstances it is allowed to bring a 
festal offering in addition to the paschal sacrifice. What is meant by 
Abhin Thekla ? (See note.) If a person brought a paschal sacrifice on 
the Sabbath not for its proper purpose. What R. Hyya of Abel Arab 
declared,.133-142 

CHAPTER VII. 

Mishnas I., II., III., IV., V. How the paschal lamb should be roasted. 
About diluted vinegar, whether it may be used. If any part of the roasted 
lamb had touched the earthenware oven on which it was roasted. The five 
kinds of sacrifices that may be brought by those who are in a state of ritual 
uncleanness. If the flesh of the paschal sacrifice has become ritually defiled. 
If the whole or the greater part of the congregation had become defiled. If 
one half of the congregation be clean, and the other half unclean, 143-156 

Mishnas VI., VII., VIII., IX., X. For what defilements the golden plate 
of the high-priest atones. When, and with which wood, must the lamb be 
burned, if defiled. If a slaughtered Passover-sacrifice had been carried 
beyond the walls of Jerusalem. When the bones, sinews, etc., must be 
burned. Which part of the paschal kid or lamb may be eaten, . 156-165 

Mishnas XI., XII., XIII. What penalty is due for breaking any bones 
of the clean paschal lamb. If a part of a member of the paschal sacrifice 
protrude beyond the Temple, etc. If two companies eat their paschal sacri¬ 
fice in one room, and if there is among them a bride, what they and she 
must do. What was said and done when R. Ishmael b. R. Jose happened to 
be a guest of R. Simeon b. R. Jose b. Lakunia, .... 165-172 

CHAPTER VIII. 

Mishnas I., II., III., IV., V. If two paschal lambs were slaughtered for 
a lying-in woman by her relatives. The Hagadic explanation of the verses 
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in Solomon’s Song viii. 8, and viii. io, etc. The legend of what the Holy 
One, blessed be He, said to Prophet Hosea, what he answered Him, and what 
befell subsequently. Woe is to a dominion that overwhelms its own master. 
For what purpose Israel was sent into exile. The reason why the Romans 
did not destroy all Israelites. Why Israel was exiled to Babylon. The day 
on which all the children of Israel will be recalled from exile will be as great 
as that on which the world was created. If a person order his slave to go 
and slaughter for him the paschal sacrifice. If a man say to his sons, I 
slaughter the paschal sacrifice for whichever one of you shall arrive first in 
Jerusalem. The size of an olive of the paschal lamb suffices for those who 
partake of it. If a person had appointed others to partake with him of his 

share,.173-185 

Mishnas VI., VII., VIII., IX. Whether one whose seventh day of 
sprinkling fall on the eve of Passover may partake of the paschal lamb. 
A mourner who has lost a relative on the 14th of Nissan. A prisoner 
who has the assurance of a release. Whether the paschal sacrifice must be 
slaughtered for a single individual. Whether a mourner for a near relative, 
not yet interred, may eat of the paschal sacrifice. When a Gentile proselyte 
may partake of it, ......... 185-190 


CHAPTER IX. 

Mishnas I., II., III. Who must observe the second Passover. Must a 
woman bring a second Passover-offering ? Concerning neglecting to sacri¬ 
fice. What must be considered a distant journey ? How much the entire 
world measures. What the disciples of Elijah taught. The difference 
between the sages of Israel and of the Gentiles. The difference between the 
first and second Passover. Concerning the Hallel at the slaughtering of 
sacrifices,.191-201 

Mishnas IV., V., VI., VII., VIII., IX. When the paschal sacrifice was 
brought in a state of defilement. Was it prohibited at the Egyptian Passover 
to eat leaven on that one night ? What R. Jehoshua heard from his teachers 
and could not explain, R. Aqiba explained. When the animal must be left 
to graze. If a paschal sacrifice had become mixed with other animals. If a 
company has lost their paschal sacrifice. When a paschal offering of two 
individuals has become mixed, ....... 201-209 

CHAPTER X. 

Mishna I. When and what must be eaten on the eve of Passover, and 
how many cups of wine must be partaken during the night. R. Simeon b. 
Gamaliel, R. Jehudah, R. Jose were partaking a meal on the eve of Sabbath in 
the city of Achu. Once Rabba b. R. Huna came to the house of the Exilarch. 
Whether one who has heard the Kiddush in the synagogue must repeat it 
at home. If Sabbath had set during the course of a meal at which a company 
were sitting. Concerning the order of the benedictions. Concerning the 
holiday prayers, what must be said. What should be the conclusion of the 
Habdalah. How R. Itz’hak sent his son to Ula, and his answer. Whether 
the honor of the Sabbath is more important than that of the eve preceding 
it. The eight things about the Habdalah prayer. How R. Ashi recited the 
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great Kiddush when he came to Mehuzza. If one had thoughtlessly eaten 
before Kiddush or Habdalah, may he say these prayers ? May the Kiddush 
be made over beer? What is meant by the time of Min’hah, and when King 
Agrippa usually took his meal. Whether women must also drink the four cups. 
What taste and color must the wine have. It is the duty of every man to 
cause his household and his children to rejoice on a festival. About the 
even numbers (see note, p. 229). The seven things R. Aqiba commanded 
his son R. Jehoshua. The five things R. Aqiba, while in prison, commanded 
R. Simeon b. Jochai. The four things our holy Rabbi commanded his chil¬ 
dren. The three things R. Jose b. R. Jehudah commanded Rabbi. Why 
a man should not go out alone at night. What Rabbi said to Aibo, his son. 
The three things R. Jehoshua b. Levi said in the name of the great men of 
Jerusalem. Three kinds of men shall inherit the world to come. How R. 
Hanina and R. Oshiya made shoes for the prostitutes. The three kinds of 
men whom the Holy One, blessed be He, loves. The three kinds of men 
who do not live a life worth living. The three species who hate others of 
their own kind. The three kinds of beings who love others of their kind. 
Five things which Canaan commanded his children. Six things said of a 
horse,.210-236 

MlSHNAS II., III., IV., V. When the first cup is poured out. Herbs and 
vegetables are to be brought. The benediction of the bitter herbs. Why 
the bitter herbs should not be placed between unleavened cakes. If a man 
swallowed unleavened bread. When the table on which the food is served 
should be removed. What serves as a remembrance of the apple-trees. 
A second cup of wine is poured out. What Rabbon Gamaliel used to say. 
“ Hallelujah.” How far is the Hallel to be said ? Why a blind man is exempt 
from the recital of the Haggada. With ten different expressions of praise 
the entire Book of Psalms was composed. Who said the Hallel ? What 
the Karaites add to these verses. Is Hallelujah the beginning or the end 
of the chapters ? What Rabba discovered that the sages of Pumbaditha 
once proclaimed,.236-249 

Mishnas VI., VII., VIII. A third cup of wine is poured out. Why is 
this called the great Hallel ? The laboriousness of a man’s earning his 
daily bread. Why the small Hallel must be recited at the Passover-meal. 
What occurred when Nebuchadnezzar threw Hananiah, Mishael, and 
Azariah into the furnace. Who said : “ The truth of the Lord endureth for¬ 
ever ” ? What R. Ishmael sent to Rabbi in the name of his father. Who will 
get the cup of benediction. Is it unlawful to conclude the eating of the 
paschal sacrifice with a dessert ? Is it obligatory to eat Matzoth during all 
the seven days ? If any of the company fall asleep during the meal. About 
the blessing of the paschal and festal offerings. R. Simlai at the redemp¬ 
tion of a first-born son,.249-259 

Appendix A. Explanatory of the first Mishna. Appendix B. Sup¬ 
plementary to the second note, p. 66,*.259-264 

* We were told that some readers made reference to the synopsis instead of to the 
text. We have therefore, in the synopsis of this tract, omitted all conclusions. We 
will do so, likewise, in the future. 
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VOLUME VI.—TRACT YOMAH.* 


CHAPTER I. 

Mishna I. Why the high priest, before the Day of Atonement, and the 
priest who had to perform the ceremonies of the red cow, were removed from 
their houses to different chambers in the Temple, and whence we deduce 
it from the Scriptures. About a substitute of the high-priest. How is it 
known, when one person communicates something to another, that one has 
no right to tell it to a third without permission ? How did Moses attire 
Aaron and his children on the days of consecration ? Whether the unclean¬ 
ness of the entire congregation, contracted from a corpse, is not considered, 
or only postponed. How were the two priests sprinkled ? The number of 
high-priests during the first and second Temples. Why had the first Temple 
fallen ? The second Temple, where the occupations were study of the Law, 
religious duties, and charity—why fell it ? Which one of the Temples was 
better? Which of the nations are descended from Japheth ? Whether the 
gates of the Temple needed Mezuzahs. Of what material was the girdle of 
the high-priest made, and whether it was the same as those of the common 
priests. How was the substitute of the high-priest recognized when the 
high-priest became unfit during the service,.1-18 

Mishna II. What kind of experience did the high-priest have during 
the seven days ? What shall he do first—trim the lamps or prepare the in¬ 
cense ? On what altar and what corner must the blood be sprinkled, 18-22 

Mishnas III. to V. What the elders of the Beth Din say to him. 
What he is free to eat during the seven days, and what on the eve of the 
Day of Atonement How the priest selects the offerings he chooses. How 
the Beth Din left him to the elders of the priests, and what they made him 
swear. What a high-priest of the Sadducees had done, and what happened 
to him What was done when the high-priest began to slumber. How he 
was occupied, and what was sung to him. How were the ashes cleared 
away every day and on the Day of Atonement ? The miracles that occurred in 
the Temple. For the crowing of what cock shall one wait before going on 
the road any night ? About the heavenly fire at the second Temple, 22-29 

*See introduction to synopsis in Tract Sabbath, Vol. I., p. xxix. ; also note at 
end of synopsis in Vol. V. 
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CHAPTER II. 

Mishnas I. to V. Why the priests were selected by lot in the latter days, 
and not before. Why Israel must not be counted. How secure and care¬ 
less should the man feel that knows that the Lord helps him. What is 
called revenge, and what is called bearing a grudge ? The reward of him 
who leaves his injuries unavenged. The accident that befell two priests. 
For performing certain four services a layman deserves capital punishment. 
In what garments were the lots drawn ? Were the lots drawn for each ser¬ 
vice separately ? In what order the members of the sacrifice were offered. 
The daily sacrifices are offered by nine, ten, eleven, twelve priests. How 
so ? A ram was offered by eleven, a bull by twenty-four, . . 30-39 

CHAPTER III. 

Mishnas I. to IV. What the Superintendent used to say to the priests, 
and why all this was necessary. What is said about the heat during a 
clouded day. Rules for entering the Temple for all. Why and where the 
high-priest bathed five times, and washed his hands and feet ten times. 
How is it known from the Holy Scriptures ? How the service was. When 
one meets an opportunity to perform a meritorious act. If he was an aged 
or delicate high-priest, what was then ? Concerning the garments of the 
high-priest and their value. What happened to Hillel, to Eliezer b. Har- 
sum, and Joseph the Upright,.40-49 

Mishnas V. to VII. How did the high-priest confess ? and what the 
people responded after him. Which of the officers were on his right and 
which were on his left during the service ? What Ben Katin made for the 
Temple, and what his mother Queen Helen made. Concerning the house of 
Garmo, the house of Abtinas, and Hogros b. Levi (the preparer of shew- 
bread, incense, etc.). What one of the members of the house of Abtinas 
related to R. Ishmael. Whence is it derived from the Pentateuch that when 
the names of the just are mentioned they must be blessed, and, vice versa , 
those of the wicked ? When a man sanctifies himself a little here below, he 
is sanctified much above,.49-57 


CHAPTER IV. 

Mishnas I. to III. Concerning the lots of the two he-goats, how they 
were taken from the boxes, and of what material the boxes were made. What 
happened when Simeon the Upright was high-priest, and after. Simeon the 
Upright told the sages : “This year I am going to die.” “ How dost thou 
know^?” About the six times the high-priest pronounced God’s name, as it 
is written, during the Day of Atonement. About the tongue of crimson 
wool which was tied to the head of the goat that was to be sent away, and 
for the red cow, etc. Concerning the slaughter of the red cow by a layman. 
What is the reason that a female may not perform the ceremony of sprink¬ 
ling ? The measure of the censer in which the coals for the incense were 
taken, and of what material it was made, and of what color it was on the 
Day of Atonement. There were seven kinds of gold. Whence is it deduced 
that a special fire was made that day, ...... 58-68 
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CHAPTER V. 

Mishnas I. to VI. About the two handfuls of incense for the Holy of 
Holies, and how it was used. What concerning the incense between the 
middle fingers ? When he had filled his hands with incense, and suddenly 
died, how then ? If he died while slaughtering, might the blood be sprinkled ? 
The difference of opinion between R. Jose and the sages about the vail of the 
Holy of Holies. The ell of the entrance (to the Holy of Holies) was a matter 
of doubt to the sages. About the ark in the first and second Temples. He 
departed in the same manner as he had come (backwards). Whence do we 
deduce this ? The custom of the disciples when departing from their mas¬ 
ters. The difference of opinion between the sages about the ark : according 
to some it was taken into exile in Babylon, and according to others it was con¬ 
cealed in its place in the Temple. The world was created from the very 
middle, beginning with the extremities. Everything was created from Zion. 
How many times had he to sprinkle downwards ? One and one, one and 
two, etc. What was the law when the bloods of the bullock and the goat got 
mingled ? Whence does he begin (the sprinkling) ? The difference of opin¬ 
ion of some sages about this matter. Whether one is guilty when using the 
blood for his own purpose. How is the law if he performed the services in 
a wrong order, or in the wrong clothes? Whether the atonement for all 
sins includes the sin of uncleanness in the Temple or not, . . 69-86 

CHAPTER VI. 

Mishnas I. to V. The equality of the two he-goats. The law if one of 
them dies after the lots were cast. If a substitute was selected, and then 
the first one was found. The expression of the high-priest at his confession 
on the he-goat for Azazel. How the priest delivered the he-goat to its con¬ 
ductor. The question which R. Eliezer was asked, and his answers. How 
the prominent men of Jerusalem used to accompany the messenger of the 
he-goat. How far was Jerusalem from the Tsuk (the rock of its destina¬ 
tion) ? What was done with the tongue of crimson wool, and its significa¬ 
tion. About the ten booths between Jerusalem and the Tsuk, and how at 
each booth the messenger was offered meat and drink. Whether the high- 
priest was told when the he-goat reached its destination, or it was made 
known to him by a sign.87-97 

CHAPTER VII. 

Mishnas I. to III. How the high-priest came to read (the Torah), and 
in what clothes, and what section, and who were the persons that passed 
the holy scrolls from one to another until it reached the high-priest. The 
legend of Alexander the Macedonian and the high-priest Simeon the 
Upright. The legends about the tempter to idolatry, how he was caught in 
the time of Ezra and was burned to death. Also the legend of the tempter 
to fornication, how he was kept prisoner, was blinded in both eyes, and then 
liberated. Concerning the Great Assembly which has renewed the appella¬ 
tions of our God, the great, the mighty, and the terrible, said by Moses, and 
which some of the prophets left out. What the high-priest did after reading 
the Torah. At what time the bullock and the seven sheep of the burnt- 
offerings were offered. How the conductor of the he-goat informs the 
high-priest that he fulfilled his duty. How the Urim and Tumim were 
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made. How they were inquired of, and to whom. What letters were 
inserted in them. About the three crowns of the altar, the ark, and the 
table, who received them ? About the priest who was anointed for war, his 
garments, services, and descendants. How was the ceremony of inquiring 
the Urim and Tumim, and how the priest received the reply. Whence do 
we deduce that the inquiries are made for kings only ? . . 98-111 

CHAPTER VIII. 

Mishna I. The afflictions which are obligatory on the Day of Atone¬ 
ment. What were the afflictions coming from the manna written in Deuter¬ 
onomy viii. 16 ? The visage of the Lord is not like that of a man. How 
the manna betrayed all the secrets of the Israelites. What is the meaning 
of the bread of Abirim ? What R. Aqiba said, and what R. Ishmael 
answered him. The question why the manna did not descend for the 
Israelites once a year, and its answer. What R. Eliezer the Modeite had 
to say about the manna, which R. Ishmael called a gathering of nonsensical 
words. How is it known that abstaining from washing and anointing is an 
affliction ? What is the law in regard of one being soiled in clay, etc., 
whether he may wash himself? When a man goes to receive his father, 
master, or superior, and has to wade in water reaching to his neck ? About 
the spring that issued from the Holy of Holies. Whether a great man is 
permitted to decide the question of a blemish of a firstling, and what R. 
Tzadok b. ’Haluqah answered. Whether children are to observe the afflic¬ 
tions ? The quantity of food and beverage prohibited from partaking on 
the Day of Atonement,.112-122 

Mishnas II. to V. What is the law regarding one who ate and drank 
through forgetfulness ? At what age are children made to fast some hours 
on the Day of Atonement ? When a pregnant woman longs for the food 
which she has smelled. When a man is seized with bulimy, what he may 
eat, etc. What happened to some rabbis who were seized with bulimy. 
When a man is bitten by a mad dog. The five things mentioned as symp¬ 
toms of a dog’s madness. What happened to R. Johanan and the matron 
of Rome. How the Sabbath must be superseded when life is threatened. 
The question put to R. Ishmael, R. Aqiba, and R. Eliezer b. Azariah when 
on the road about the same, and what they answered, . . 122-132 

Mishna VI. For what transgressions the Day of Atonement atones. 
Does the Day of Atonement atone him who says : I will sin and God will 
forgive me ? What penitence atones for ? What R. Eliezer b. Azariah, 
while in Rome, was asked by R. Mathiah b. Heresh, and what he answered. 
What is called defamation of God. How penitence is great : it reaches the 
throne of His glory. How repentance is great: when an individual repents, 
the whole world is pardoned. Whether one who has confessed his sins on 
one Day of Atonement has also to confess on the next one ? The sin of 
Moses is compared to a woman who has eaten fruit on the Sabbatical year, 
and David’s to a woman who has really sinned. He who has provoked his 
neighbor, even by words, must appease him. At what place in the prayer 
should he confess ? What the disciples of R. Ishmael taught, . 132-142 

Appendix. The letter of a Gentile who has witnessed the ceremo¬ 
nies of Passover, and the procession of the high-priest to and from the 
Temple,.14 3 -H 7 
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CHAPTER I. 

MlSHNA I. The law concerning the Holocaust, and who are exempt 
from it. What is the law in the case of one who is half a bondman and half 
free ? Johanan b. Broka and R. Elazar b. Hasma have related to their 
master the wonderful lecture of R. Joshua, and what he rejoined. What is 
called a fool ? The law about the lame, blind, and sick. An entire series 
of passages from Scripture which the different rabbis wept over when they 
met them in their studies, and the reason of it. What is meant by "evils 
and troubles," written in Deut. xxxi. 21 ? What will become of us with the 
Minim ? For three things the Holy One, blessed be He, weeps every day. 
What happened to Rabbi and R. Hyya while on the road with the blind 
scholar, and his beautiful blessings. The law as to minority, and at what 
age a child is exempt from this condition,.1-13 

MlSHNAS II. to V. The law regarding the offerings which may or may 
not be brought from the money of the second-tithe. Peace-offerings and 
burnt-offerings of the pilgrims are divided according to their circumstances. 
The different opinions of the rabbis regarding the passage : " What is 
crooked cannot be made straight.” The explanation of Elijah to Ben Hei Hei 
regarding the passage of Is. xlviii. 10. About a scholar who has separated 
himself from the Law. The laws about the dissolving of vows hang in the 1 
air, and which laws are suspended by a hair, and which of them are the 
essential parts of the Law,.13-20 

CHAPTER II. 

MlSHNA I. Concerning the discussion of illegal unions, the creation, and 
the divine chariot. By ten things the world was created : by wisdom, by 
knowledge, etc. Which was first created, the earth or the heavens ? What 
is meant by the term "heavens”? Woe to the creatures which see and 
know not what they see, which stand and know not upon what they stand. 
The names of the seven heavens, and what is contained therein. What an- 

iii 
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swer did the heavenly voice make to that wicked man when he said : “I will 
ascend above the heights of the clouds," etc. ? To whom the secrets of the 
Law may be imparted. The king among living creatures is a lion, among 
domestic beasts an ox, among birds an eagle, after which comes man, but the 
Lord takes His place proudly above them all. The thousands of troops who 
minister unto him. The stream of fire which is issued . . . comes from 
before him. Where it comes from. About the nine hundred and seventy- 
four generations which were held back from being created. What are the 
eighteen curses of Isaiah. Even at the time of the destruction of Jerusalem 
there did not cease from them faithful men. About the four who entered in 
the heavenly garden ( Pardes ). The legends of A’her concerning R. Meir 
his disciple when he was alive and after his death, and also what R. Johanan 
said and did. About what Rabba bar Shila questioned Elijah, and his an¬ 
swer. What R. Jehudah questioned Samuel about the world to come, and 
what the latter rejoined. Nimus of Gardi and R. Meir (see note). The six 
things regarding the demons. Every one who gazes upon three things, his 

eyes grow weak,.21-38 

MlSHNAS II. to IV. The difference of opinions concerning the princes 
and the chiefs of courts. About the law of laying the hand on the offers on 
a festival. Which is the feast in which thou makest proclamation and 
reapest ? About the garments of a common person which are defiled by 
pressure for Pharisees,.38-43 


CHAPTER III. 

MlSHNAS I. to IX. All of them treat about the details of the rigorous 
rules of heave-offerings, and vice versa. The conditions in Judah and in Gali¬ 
lee as to which of the inhabitants are trusted and which are not. About the 
salamander and the fire of Gehenna, and that the fire of Gehenna will not 
affect the sinners of Israel, who are full of merit as a pomegranate is full of 
seed,.44-54 
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OF 


VOLUME VII.—TRACT BETZAH.* 


CHAPTER I. 

Mishna I. Why a new-born thing on a festival must not be used on the 
same day. The different opinions for the reason of it. How is the case 
with the same on the two festival days which are kept in exile only but not 
in Palestine ? How is the case when a Sabbath falls on one of the two days 
of the exile festivals ? And how is the law of the same on the two days ol 
New Year, which are kept in Palestine also—are they considered as 
one sacredness or two? About a burial on festivals and New Year. An 
animal or fowl whose blood must be covered when slaughtered, in which 
case they may be slaughtered on a festival. And how is it with a cross 
which is doubtful, if it is considered a wild or a domestic animal. The 

ordinance of Rabban Johanan b. Zakkai,.I —15 

Mishnas II. to VIII. Concerning the preparing of doves of the cots 
for the festival, and their removal from one cot to another. The shutters of 
shops, may they be removed ? If birds have removed from their prepared 
place ? If one has prepared black pigeons and finds white ones, or more 
or less than he has prepared previously. Which utensils are allowed to 
be used for the purpose they were made, and for other purposes. If the 
tallow of the slaughtered on the festival may be salted. The three things 
the finishing of which is allowed. What it is allowed to carry on public 
ground. If it is lawful to give to the priest the first dough on the festival. 
The necessary change in laboring from the week-days, how shall it be 

done?.i 5- 2 4 

Mishnas IX. to XII. If spices may be pounded on a festival. How 
about Ptisana ? How to pick pulse on a festival. The custom of the house 
of Rabban Gamaliel in such cases. How about sending as presents on a 
festival, shoes, sandals, phylacteries, etc., ..... 24-27 

* See Introduction to Synopsis in Tract Sabbath, Vol. I., p. xxix ; also note at 
end of Synopsis in Vol. V. 




SYNOPSIS OF SUBJECTS. 
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CHAPTER II. 

MlSHNAS I. to III. Of what kind of eatables the cooking Erub may be 
prepared. How it is if one has forgotten to make it, and how it is with him 
who has not made it intentionally. About the purification of vessels on the 
festival. About bringing peace, vow, and voluntary offerings on the festi¬ 
val. About the four hundred Zuz which a sick person ordered to give to a 
certain man, that he should marry his daughter, and the latter refused. The 
discussion of the schools of Shammai and Hillel about laying the hands on 

the offerings on the festival,.28-40 

Mishnas IV. to VII. The three things which R. Gamaliel decided as 
the school of Shammai. Is it lawful to paint the eyes on a festival ? (See 
also Appendix on page 45.) About baking thick loaves. How about 
putting spice on live coals. The three things which R. Elazar b. Azariah 
permitted, and the other sages prohibited. The laws about a pepper hand- 
mill and a child’s carriage,. 4<>-45 


CHAPTER III. 

Mishnas I. to IV. The contradiction between the Tosephta and the 
Mishna concerning beasts and fowls. Why a certaingbird is called “ Durur.” 
Why R. Gamaliel did not accept the fish which a Gentile brought him as a 
present. If the beasts which are in a garden must be prepared previously. 
In what case a man may be carried in a chair. Why R. Na’hman allowed 
his Yalta to be carried. If it is lawful to examine the blemish of a first-born 
animal, and how is the case if the animal is born with a blemish ? About 
the Amora who was erratic in his teachings (see also footnote). Does the 
law of Muktzah exist for the half of a Sabbath ? 46-54 

Mishnas V. to X. How to buy an animal for the festival. How to buy 
meat from the butcher and things from the grocery without naming a price. 
Is it allowed to measure beverages on the festival by the seller ? and what 
shall be done to satisfy both the buyer and the seller. About the three hun¬ 
dred pitchers of wine, and the same number of oil, which were gathered 
from the froth, and from the vessels after emptying, which were brought 
to the treasurer of charity, and his answer. How to feed the animals, 
when measuring is needed. How the wives of R. Joseph and R. Ashi sifted 
their flour on the festival, and of the approval and disapproval of their 
husbands,. 54-59 


CHAPTER IV. 

MISHNAS I. to VI. How to carry jars of wine from one place to another, 
and from what stacks fuel may be taken. If some may be taken from a 
ruined booth. Also from what kind of beams wood may be cut for the fes¬ 
tival. If it is permitted to make a hole in a tent filled with fruit. How it is 
about making a hole in clay for the purpose of using it for a lamp. The six 
things which Bar Qappara taught about a wick. There are three men 
whose life is not called life,.60-64 
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Mishnas VII. to IX. How to roast salted fish. Is it allowed to smear 
an oven with clay ? The difference of opinion between the Amoraim about 
Hizra. If broken vessels may be used for fuel. Branches of spice-trees to 
enjoy the odor, whether they may be handled. And how to grind spices. 
How R. Jehudah used to break twigs off from spice-trees, to supply to his 
guests. If it is allowed to make heaps of fuel in the yard. Ovens or hearths 
standing in the yard, are they considered as vessels ? If the hair of an 
animals feet may be removed by fire. If one wishes to partake of the 
fruit of a Sabbatical year, what must he previously do ? In which case 
may the same be used if it is doubtful whether the heave-offering was sep¬ 
arated 64-69 


CHAPTER V. 

Mishnas I. to VI. The difference between Sabbath and a Festival, in 
throwing and covering fruit. About removing fruit from one roof to another. 
The things which are prohibited on account of Sh’buth (Sabbath-rest—rab- 
binically). The things which are prohibited as optional. The legal limit 
within which cattle and utensils may be brought for the use of the festival. 
About a barrel of wine and an animal which were bought in partnership by 
two men from different places, what shall be done, and the different law 
about these two. What R. Abba prayed when he intended to go to 
Palestine, and what he said after he reached there. The five things which 
have been taught about burning coals. The Babylonian travellers. Fruit 
which is deposited in another’s house, who is to be considered the owner of 
same concerning the carrying of it. The advice to water an animal before 
slaughtering it,.70-78 
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OF 


VOLUME VII—TRACT SUCCAH.* 


CHAPTER I. 

Mishna I. About the legal height and width of the booth which is to 
be used during the seven days of Tabernacles. What was to be done when 
it was higher or lower than the prescribed size ? If one has placed four 
poles and roofed them, how is the law ? The different opinions of R. Jacob 
and the sages on this point. Whence is deduced from biblical passages the 
size prescribed by the sages ? Did the Shekhina descend from heaven to 
earth ; and also Moses and Elijah, did they ascend to heaven, or not ? And 
in the latter case, how are to be explained the passages which state that 
they did ? The ells which are mentioned in the Scriptures, how many spans 
did they contain ? When there is a difference in the biblical passages 
between the Massorah (i.e., how they are written) and the reading of it, 
what must be considered for practice ? How shall the Succah be consid¬ 
ered—as a temporary or permanent dwelling ? The booths of potters or 
watchmen, can they be used for a legal Succah ? i-io 

Mishnas II. to VIII. How about an old Succah ? What is called an 
old Succah ? How about a Succah under a tree, or if a cloth was spread 
over the roof of the Succah ? If one Succah was over another ? What kind 
of material must be used for the roof of the Succah ? How to beautify the 
religious duties for the sake of the Lord, and from what passage of the 
Scriptures this is deduced. If bundles of straw, wood, or twigs may be used 
for the roof of the Succah. The two things which R. Jacob heard from R. 
Johanan and the three things which Rabha bar bar Hana has heard in the 
name of the same, and they could not imagine the real meaning of them, and 
how the latter Amoraim tried to find it out. What Hana bar Abba, and R. 
Hisda in the name of Rabina bar Shila, and Meremar said and lectured 
about the roofing of the Succah. How it is when one wants to cover the 


* See Introduction to Synopsis in Tract Sabbath, Vol. I., p. xxix. ; also note at 
end of Synopsis in Vol. V. 
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Succah with boards, the size of same, and how they are to be laid. What is 
to be done if small rafters, over which is no ceiling, are to be used for a 
booth. The difference of opinion between the schools of Shammai and 
Hillel, and R. Jehudah and R. Meir, ...... 10-19 

Mishnas IX. to XIII. If one likes to roof his booth with iron spits. If 
one likes to suspend textile walls from the roof downwards. If the roof was 
three spans distant from the walls. How is the case with a court sur¬ 
rounded by balconies ? The law of a crooked wall. If one likes to make a 
Succah in the form of a cone. About a reed mat made for sleeping on, 
whether a Succah can be covered with it; the size of it. A mat made of 
bark or papyrus, if large, may be used for a cover, . . . 19-25 

CHAPTER II. 

Mishnas I. to VII. How is it when one sleeps under a bed in the 
booth ? About Tabbi, the slave of Rabban Gamaliel, who was a scholar. 
If one likes to support the Succah with a bedstead. If a Succah is covered 
thinly, what must be more—the sunshine or the shadow ? If one constructs 
a Succah on top of a wagon, or on board of a vessel. What happened to 
Rabban Gamaliel and R. Aqiba when they were on board of a vessel, and 
the latter made there a Succah. Whether a Succah can be made on the 
back of a camel. Can a living animal be used as a wall to the Succah ? 
How is it with an elephant—a living or dead one ? How is the law about a 
partition not made by human hands, if it can be considered legally as a wall 
to the Succah ? If one makes a Succah between trees which form side-walls. 
How is it about the delegates for religious purposes—are they obliged to or 
exempted from the duty of the Succah ? How is it with a mourner, with a 
bridegroom and his attendants, concerning the duty of the Succah ? How 
is it with those who are on the road in the day-time, and those who are on 
the road in the night-time only. How is it with the watchman of a tower, 
or the gardens ? How is it with the sick ? How is it about those who are 
afflicted ? What Rabban Johanan b. Zakkai did when two dates were 
brought to him to taste out of the Succah, and Rabban Gamaliel when a jar 
of water was brought to him when he was out of the Succah ; and what 
R. Zadok did when food less than the size of an egg was brought to him out 
of the Succah, .......... 26-33 

Mishnas VIII. to X. How many meals must be eaten in the Succah 
during the seven days ? The difference of opinion between R. Eliezer and 
the sages on that point. How they both deduce it from the passages of the 
Scriptures. If one makes amends with extra dishes in the Succah, has he done 
his duty ? The manager of the house of Agrippa the king asked R. Eliezer 
about his two Succahs and his two wives, which he had in two different cities 
in Palestine, and what the latter answered. If it is allowed to build a Succah 
in the intermediate days, and what is to be done when a Succah becomes 
ruined during the seven days. Can one fulfil his duties in his neighbor’s Suc¬ 
cah, or must each one have his own Succah ? What R. Eliezer said to R. Ilai 
when he came to visit him in the city of Lud. What happened to R. Eliezer 
when he took his rest in the booth of R. Johanan bar Ilai in the city of Kisri. 
There was not one tribe in Israel from which a judge did not descend (see 
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vii 

the explanation of it, p. 35, footnote). What happened to the same when he 
took his rest in Upper Galilea, and was asked thirty Halakhas about the law 
of the Succah. What was said of Rabban Johanan b. Zakkai the Master of 
R. Eliezer, of all his habits and customs, and that R. Eliezer his disciple 
conducted himself similarly. About the eighty disciples of Hillel the Elder. 
Who was the greatest of all, and who the least, and what was said about the 
latter. What the Elders of the schools of Shammai and Hillel said when 
they visited R. Johanan b. Hahoronith, and found him sitting with his head 
and the greater part of his body in the booth, and the table was in the house. 
How is it with women, slaves, and minors—are they exempt from the Succah ? 
What shall be the age of a minor to be considered so ? What Shammai 

the Elder did when his daughter-in-law gave birth to a son during the 

Feast of Tabernacles. How the Succah shall be used during the seven days 
of the festival as a regular domicile, and the house as an occasional abode. 
How is it when it rains ? Where the finest vessels and utensils must be 
kept during the time of Tabernacles, and which of the inferior of them are 
allowed to be kept in the Succah. What R. Joseph did when a wind blew 
the chips of the covering into the dish, when he was sitting in the Succah, 
and what Abayi asked him. What an eclipse of the sun means to the whole 
world. When the sun and the moon are eclipsed, it is an ill omen to the 

enemies of Israel, so maintains R. Meir. On account of four things the 

sun is eclipsed. For four things the property of householders becomes 
annihilated, ........... 33-41 


CHAPTER III. 

MlSHNAS I. to III. The law about the palm branch, the size of it, if it 
was acquired by test or dried, or if it was from a grove. What R. Huna 
said to the sellers of myrtles—what they shall do when they buy myrtles of 
Gentiles. How is the law if a public street is roofed for the purpose of a 
Succah. ‘ What R. Na’hman said to the sages when an old woman com¬ 
plained that the exilarch and all the sages of the house of the exilarch are 
sitting in a robbed Succah. If a citron cannot be found, can it be replaced 
by a lemon or not ? If the point of the citron was broken off. If the leaves 
of the palm branch were torn off. How the law is if the “ twins " of the 
Lulab are divided. The prescribed size of a Lulab and a myrtle. How 
many boughs of myrtle ? How the law is if a bough of a myrtle has more 
berries than leaves. If it was a Tzaphtzapha. If a greater number of 
leaves have dropped off. If the tip has been broken off. If a Lulab must be 
tied up, and how it shall be tied together with the myrtle and the willow. 
Of what places must a willow be taken. The difference of opinion between 
R. Ishmael, R. Tarphon, and R. Aqiba about the prescribed sizes of the 
Lulab, myrtle, willow, and citron. What Samuel said to the sellers of 

myrtles, ... 4 2 ~5° 

Mishnas IV. to VII. How is it with a citron which was taken off a tree 
less than three years old ? What, if it was of Demai ? What is the mini¬ 
mum size of a small citron and the maximum of a large one ? How is the 
law if a citron has been peeled and gets the color of a red date ? If it has a 
hole. How is an unripe citron ? What makes a citron unbeautiful ? The 
Lulab which must be tied with its own kind only, according to R. Jehudah, 
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what is to be called its own kind ? The objection of R. Meir, who relates 
that the inhabitants of Jerusalem tied a Lulab with gold lace, and what the 
sages answered to this. What Rabba said to the men who tied the Hosha- 
noth for the exilarch. How to prevent an intervention between the Lulab 
and the other things which are to be tied with it. The myrtle bough used 
for religious duties—may it be smelled, or not ? And how is it with the 
citron ? With what hands the Lulab and the citron must be handled. Why 
do we pronounce the benediction on the Lulab only ? When must the 
Lulab be shaken ? How is it to be shaken ? What is the law if one is on 
the road and has no Lulab ? When is Hallel to be read ? Who must read 
it ? From what chapters of the Psalms the Hallel is said. What the reader 
shall say, and what the congregation shall answer in the saying of Hallel. 
What verses are to be repeated in Hallel,.50-56 

Mishnas VIII. to XI. What is the law when one buys a Lulab from a 
common man in the Sabbatical year. Is a citron equal to a tree in all 
respects ? Does the fruit of the Sabbatical year become exchanged, if it 
is done in the manner of buying and selling ? The Sabbatical year holds 
the money exchanged for its fruits. May both the fruit of Sabbatical year 
and of second tithe be exchanged for wild game, cattle, and fowl, when they 
are alive or slaughtered ? How the Lulab was used in the second Temple, 
and in the country at that time, and what R. Johanan b. Zakkai has ordained 
after its destruction. When the first day of Tabernacles falls on a Sabbath. 
What happened to Rabban Gamaliel, R. Elazar b. Azariah, and R. Aqiba 
when the former bought a citron for a thousand Zuz, and what he did with 
it. What R. Elazar b. Zadok relates how the custom of the men of Jerusa¬ 
lem was. When the Lulab may be put in water, when water may be added, 
and when it must be changed. At what age a minor has to shake the 
Lulab, to perform the duties of Tzitzith, Tefilin, and his father to teach him 
the Torah, and to read with him the Shema,.56-61 

CHAPTER IV. 

Mishna I. The Lulab and willow to surround the altar were sometimes 
used on six days, and sometimes on seven days of the festival. The Hallel 
and the eating of peace-offerings took place on eight days, and the pipes were 
played on sometimes five, sometimes six days. In which case was the Lulab 
used seven days ? Whence do we deduce this from the Scriptures ? Why 
do we use the Lulab seven days in memory of the Temple, and not the wil¬ 
low ? Do the Lulab and the willow violate the Sabbath or not ? Can one 
fulfil the ceremony of the willow with that which is tied to the Lulab? May 
a man go more than ten Parsaoth on the eve of Sabbath ? . . 62-66 

Mishnas II. to IV. How was the commandment to take the willow ful¬ 
filled in Jerusalem ? What was said when they went around the altar with 
the willow? The saying of R. Simeon b. Jochai, that he could exempt the 
whole world from the day of judgment, since he was born till that time, etc. 
Must the benediction on the Lulab be pronounced all the seven days, or on 
the first day only ? Shall the benediction of the time be pronounced with the 
Lulab and the Succah, and when ? Come and see : The usages of the Holy 
One, blessed be He, are not as the usages of human beings. Can the citron 
be eaten during the seven days, or on the eighth day only ? The difference 
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of opinion between the Tanaim and Amoraim, if the ceremony of the willow 
is based upon a tradition of the prophets, or it is only a custom of theirs. 
Must the benediction of the time be pronounced on the eighth day of the 
Tabernacles, which is a separate holiday ? The Hallel and the enjoying of 
the peace-offerings were for eight days. How so ? How was the pouring out 
of the water ? Why the people called out to him who poured out the water : 
"Raise thy hand.” Why were the holes of the two silver basins of which 
the wine and water were poured out not equal in size ? The saying of R. 
Elazar, that the doing of charity is greater than all the sacrifices. Charity 
is rewarded only in accordance with the kindness with which it is done. 
In three things is the bestowing of favors greater than charity, . 66-75 

CHAPTER V. 

Mishnas I. and II. The difference of opinion about the music of the 
sacrifices, if it was instrumental or vocal. How pious and distinguished 
men danced before the people with lighted flambeaux in their hands, and 
what they said. After reaching the gate they turned westward ; what they 
said about their ancestors and themselves. The beauty of the Temple 
which was rebuilt by Herod the Great, and the advice which the sages gave 
to him. The beauty of the diuplustin (double portico) of Alexandria in 
Egypt, all that it contained, the seventy-one golden chairs for the Sanhedrin, 
and how all this was destroyed by Alexander of Macedonia. The separate 
places for males and females in the Temple, and how they were changed 
in order to prevent levity. About the lamentation of the death of Messiah 
ben Joseph, and the death of the evil angel. The tradition of the two 
Messiahs, ben Joseph and ben David, and the different explanations of the 
verse Zechariah, vii. io, according to the believers of the old tradition and 
the believers of the Messiahship of Christ. About the evil angel—how he 
appears in the beginning and how he grows in the nature of human beings. 
What the Messiah ben David will ask of the Lord. The seven names of 
the evil angel. The evil angel is hidden in man’s heart. How he tempts 
scholars more than any one else. How Abayi watched a man and a woman 
who went on the road. What one shall do when the hideousness has 
attacked him. The three verses of the Scriptures which clear Israel on the 
judgment day. Who are meant by the four carpenters mentioned in 
Zechariah, ii. 3 ? Who are the seven shepherds and the eight anointed men 
mentioned in Micah, v. 4 ? The four lads who held jars of oil containing 120 
lugs. Was it in all 120 lugs, or did each jar contain so much ? Who said : 
Well be to our youth which does not disgrace our age ? arid who said vice 
versa? What Hillel the Elder said when he was engaged in the enjoy¬ 
ment of the pouring of the water. For what purpose the fifteen songs of 
degrees were said by David. What is the meaning of " we belong to God ” 
and " we raise our eyes to God ” ?.76-85 

Mishnas III. to VI. How many times was the trumpet blown in the 
Temple every day, and how many on the festivals ? The different opinions 
of the Tanaim about this point. When was the maximum of forty-eight 
times blown ? For what purpose were the seventy bullocks offered on the 
seven days of the Feast of Tabernacles? And for what purpose was the 
one bullock offered [Numb. xxix. 36] ? Three times in the year all the 
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twenty-four orders of priests were alike entitled to share the pieces of offer¬ 
ings of the festival, and in the shewbread, for what purpose ? Whence do 
we deduce that all the orders of priests had equal shares in the offerings 
that were said to be sacrificed on the festivals ? If a festival falls before or 
after a Sabbath, all the twenty-four orders share alike in the shewbread. 
What is meant by before or after ? About the order of Bilgah, when Mi¬ 
riam his daughter becomes an apostate, and what she said when the enemy 
entered the sanctuary, and what was done to the whole order, . 85-92 
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CHAPTER I. 

MlSHNAS I. to III. How dry and low-land may be irrigated from newly 
sprung fountain and rain water, on the middle days. Is grubbing up olive- 
trees permitted during the Sabbatical year ? Is one court permitted to 
overrule the decision of another ? Where is it deduced from the Scriptures 
that tombs must be marked ? Messengers on account of Kilaim, when 
and for what reason they were sent. The irrigating of plants and yard- 
gardens. How to stop a gap in a fence, in the middle days and the Sabbati¬ 
cal year,.1-9 

Mishnas IV. to IX. How the priests had to make the inspection of 
plagues. If it is allowed to gather the bones of parents in the minor festivals. 
If a funeral oration may be held thirty days before the festival. About digging 
and preparing graves in the minor festivals. If one may espouse a wife in 
those days. The explanation of I Kings viii. 66, and the legend of Solomon 
and the gates. The allegorical blessings of Jonathan and Jehudah the dis¬ 
ciples of Ben Jo’hi to his son, and their interpretation by his father. How 
Rabh interpreted the advice of Ben Halafta to his own son as a blessing 
from the Scripture. The especial labors which may and may not be done on 
the middle days, and also the difference between a layman and a specialist 
on this subject, .9-18 

CHAPTER II. 

Mishnas I. to'VI. Which labors may be done in the usual manner and 
which must be changed in their manner. If the property of one was fined 
by the court for violating the minor feasts, and he dies, is it in force for his 
heirs ? And how it shall be done in the buying and selling places, . 19-24 

CHAPTER III. 

MlSHNA I. Who may trim their hair. If mourning and the burden of ban 
must be observed on the festival and middle days. Whence do we deduce 


* See footnote in Tract Succah. 
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that the court has power to summon, to appoint a time, and to postpone 
trials and to excommunicate? For what cases one may be put under the 
ban, and what is the fixed time for rebuke, ban, and excommunication. 
What happened to a young- scholar whom R. Jehudah put under the ban. 
How the maid-servant of Rabbi put one under the ban for beating his grown¬ 
up son, and what the rabbis said to that. What Mar Zutra the Pious did 

when a young scholar was delinquent,.25-34 

Mishnas II. to VII. What documents are allowed to be written. About 
bonds and debts. About Phylacteries, etc. Do the days of the festival post¬ 
pone the mourning or abolish ? The difference in this subject between 
Sabbath and a festival, and as to a difference also between the festivals them¬ 
selves, and which of them enter into computation. If the garments are to be 
rent for certain relatives, and how to do it on the minor feasts. What 
happened to an Ishmaelitish merchant when the coffins of Rabba and Ham- 
nuna passed by. The Elegy of a disciple on them. The funeral oration on 
Rabina. The answer of Bar Kipuk to the question of R. Ashi: What oration 
he would make on the day of his death ; the oration on a child which died at 
birth ; the oration on R. Zera when he has departed in Palestine —all in 
verse. To whom it must be said : “Go in peace,” and to whom, “Go with 
peace,”.35-45 
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CHAPTER I. 

Mishna I. The difference of opinion about the mention of the power of 
rain in the prayer on the days of Tabernacles. Whence do we know that 
mention must be made. Who of the readers shall mention it on the feast of 
Passover. Must one repeat his prayer if he made no mention ? Three men 
prayed to God for things that were not suitable. The congregation of Israel 
also prayed for an improper thing,.1-7 

MISHNA II. Till what time is the rain to be prayed for. What was eaten 
during the seven years of famine [II Kings, viii.] Jacob, our father, never 
died. When begin the rain fructifications ? The knowledge of the Law is 
an elixir of life. Why the words of the Law are compared to water, wine, 
and milk. To what the day of rain is equal in importance. The different 
explanations of the interpretation of the passage Eccles. x. io. Come and 
see how great are the men who have faith (see footnote, pp. 18, 19). When 
there are famine and pestilence what shall be prayed for ? The explanation 
of the passage “ thou shalt truly tithe.” When Aaron died the pillar of 
cloud left, etc. What happened to the disciples of Rabha when he died ? 
About the measurements of the Gehenna and the Garden of Eden, . 7-24 

Mishnas III. to V. From what time in fall must rain be prayed and 
fasted for if it has not descended ? The punishment of one who leaves the 
congregation when the latter is in trouble, in order to avoid it. What means 
the “God of truth.” Who is called a sinner when he fasteth ? Is a fast of 
hours considered ? Until what time may food be partaken of on the day 
preceding the fast ? If fast-days pass without answer, what shall be done ? 
What would the elders do when they assembled in the morning ? The query 
to Rabbi by the inhabitants of Nineveh. Not every one has a right to rend 

his clothes (when praying),.24-35 

CHAPTER II. 

MISHNA I. What is the order of procedure on the fast-days ? What has 
happened to Halaphta and Hanina b. Teradion ? About the days that are 
mentioned in the “Roll of Fasts.” On what days of the week the order of 
fasts may begin. Why do they congregate in an open place ? Why are 
ashes strewn on the heads of all ? Who has a right to address the congre- 

*See introduction to synopsis in Tract Sabbath, Vol. I., p. xxix.; also note at end 
of synopsis in Vol. V. 
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gation ? What the reader has to say to each benediction. The strife carried 
on between the Pharisees and Bathusees concerning the continual daily 
offering (see footnote, p. 44). Has one to complete his fast if rain de¬ 
scends ?.36-46 

CHAPTER III. 

Mishna I. On what fast-days an alarm must be sounded. What hap¬ 
pened to Honi Hama’gel and what message Simeon b. Shetah sent to him. 
What is considered a plague causing death ? What price must grain reach 
in order to arrange a fast ? The legend of Nakdimon b. Gurion when he 
borrowed water from a heathen. For the sake of Moses, Joshua, and Nakdi¬ 
mon the sun shone. The good things that R. Huna did, and what Rabha 
had to say to this. Concerning the sickness of Shaibatha. The legend of 
Hilpha and Johanan when they studied together, and what they heard 
of the angels. What happened to Na’hum of Gimzo, and the legend about 
it. The men who have a share in the world to come, who were pointed out 
by Elijah (the prophet) to Beroka of Huzaah. An alarm should be sounded 
over attacks of wild beasts, etc. For a pest an alarm should be sounded even 
on a Sabbath. What is meant by the passage Levit. xxvi. 4. The legend about 
Honi Hama’gel at length, and how he slept seventy years. The legend 
about Abba Helkyah, his grandson, and also of Hanan the Hidden, who was 
a grandson of his daughter. How the Amoraim of Palestine prayed for rain 
and how those of Babylon did. What happened to Oshiya, the youngest 
of the college, with the Nasi when he had ordered a fast-day. The merits of 
the men who have prayed for rain in the presence of Rabbi and Rabh (at 
different places) and were answered at once. Legends about different 
Amoraim who have prayed for rain that were or were not answered. The 
legend at length of Hanina b. Dosa, his wife, etc. How much rain should 
fall in order that the congregation should stop fasting ? What happened 
with Samuel the Little when he ordered a fast, .... 46-77 

CHAPTER IV. 

Mishna I. The periods of the year at which the priests shall raise their 
hands for prayer. When the standing men used to fast. The days when Hal- 
lel was sung. The five calamities that happened on the seventeenth of Tamuz 
and those on the ninth of Ab. What is prohibited during the week of the 
ninth of Ab. The festivals of the fifteenth of Ab and the Day of Atone¬ 
ment. The twenty-four watches which were in the land of Israel. How 
many watches were established by Moses, and how many by David. What 
did the men of the watches pray for ? Who were the Gonebe Eli and Kotze 
Ketzioth (see note, p. 84)? Who were the family of Pa’hath Moab ben Jehudah, 
etc. ? Whence do we know that the five calamities have happened on the 
seventeenth of Tamuz ? Whence do we know that the second Temple was 
also burned on the ninth of Ab ? Also that the city of Bethar was con¬ 
quered on that day ? What is allowed to eat on the afternoon of the eve of 
the ninth of Ab ? Which ordinance of mourning is applicable to the ninth 
of Ab? The custom of Jehudah bar Ilai on the night preceding the ninth 
of Ab. What occurrence makes the fifteenth of Ab a festival ? What 
Elazar has to say about the ring of righteousness that the Holy One, blessed 
be He, will make in the future in the Garden of Eden, . . . 78-92 




SYNOPSIS OF SUBJECTS 

OF 

VOLUME VIII.—TRACT MEGILLA. 


CHAPTER I. 

Mishnas I. and II. The Megilla is to be read from the eleventh till the 
fifteenth of Adar. How so ? Which cities are considered walled since the 
time of Joshua b. Nun. By whom was made the Targum on the Pentateuch 
and by whom that of the Prophets. What the Heavenly voice said then 
and how the ground of Palestine trembled. Who were the men who were 
with Daniel [Daniel, x. 7] ? Who are obliged to hear the reading of the 
Megilla ? Which has the preference, the study of the Law or the reading of the 
Megilla ? Are women obliged to hear the Megilla read ? What must be 
considered a large town ? What Rabbi used to do on Purim, the seventeenth 
of Tamuz, and how he has abolished the fast on the ninth of Ab. The ex¬ 
planation of the passage Zechar. ix. 7, and also the explanation of the pas¬ 
sage Ps. cxl. 9. Also what is to be inferred from Habakkuk, i. 13, . 1-14 

Mishna III. When the Megilla was read in the first Adar and after¬ 
wards the year was declared intercalary. The request that Esther sent to 
the sages. The Book of Esther was dictated by the Holy Spirit. Whence 
is this deduced ? The obligation of sending portions to friends and to give 
charity to the poor. In what characters and language the Megilla must be 
written? When is the festival meal on Purim to be eaten ? . . 14-17 

MlSHNAS IV. and V. Enumerate the difference of a number of things 
between one another, among them the difference of the Greek language and 
others, and why it has preference over all others except Hebrew. The tradi¬ 
tion of the men of the Great Assembly about the passages beginning with 
the word *' Vahi" (and it came to pass). What a bride who is chaste in the 
house of her husband’s parents deserves. The enumeration of the passages 
with which the different Amoraim began their lectures on the Book of Esther. 
The analysis of the name “ Ahasuerus,” and what the different sages had to 
say about it. He was a self-made king. Is it to his credit or to his dis¬ 
credit ? The three kings that reigned over the whole world. Why was 
Cyrus called the anointed of God ? Why does the Bible sometimes name 
Persia before Media and sometimes vice versa f By what sins did the Is¬ 
raelites incur the decree of Haman in that age ? Who was Memuchan ? 
Why was Mordecai called Benjamite and Judean ? The interpretation of 
the names mentioned in the Chronicles without any explanation. Why did 
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Esther not reveal her nationality ? The reward for the modesty of Rachel, of 
Saul, and of Esther. How the Lord makes wroth the masters of their servants 
and the servants of their masters in order to do good to the upright. The 
explanation of the calamities of Haman. The parable of Ahasuerus and 
Haman. The explanation of the passage, “There is not any rock like our 
God.” The seven prophetesses in Israel. Pride does not become women. 
Who was Hathach ? Why did Esther invite Haman to the feast, and what 
Elijah, the prophet, said about this to Abahu ? Why Israel resembles earth 
and why stars ? All the lecturing in detail about the conversation which 
Esther had with Ahasuerus before the hanging of Haman. Why is Mor- 
decai mentioned in Ezra, ii. 2, the fifth, and in Nehemiah, vii. 7, the 
sixth ?.17-44 

CHAPTER II. 

Mishnas I. and II. Whence do we deduce that anyone that reads the 
Megilla in an irregular manner does not fulfil his duty, that the Patriarchs 
must be mentioned in the prayer, that the Megilla must not be read by 
heart, and that the name of the Lord must not be blessed any more after the 
pronunciation of the eighteen benedictions ? How is it known that God 
called Jacob “El”? Regulations concerning the reading from Assyrian 
characters, from writing in ink, and not to make long pauses. If the inhab¬ 
itants of an open town had gone to a walled town. If one reads the Megilla 
which is bound together with other books. How the schoolmen repudiated 
the statement of an Halakha in the name of Johanan, . . . 45-54 

Mishnas III. to V. Who is qualified to read the Megilla ? Which acts 
may not be done before sunrise on the day on which they are obligatory, 
and which may be done during the whole of the day on which they are obliga¬ 
tory. 54-56 


CHAPTER III. 

Mishnas I. to VI. Is the Megilla to be read sitting or standing ? What 
benediction must be pronounced before and after the reading? Regulations 
concerning the men to be called to read the Holy Scrolls in the prayer houses 
on the prescribed days, and their number on each day. What is to be done 
when men come into the synagogue after the prayer is finished ? What is 
the benediction for mourners ? The number of men that must be present 
when the name of God is mentioned in a benediction. How many verses 
must each read who is called to read in the Holy Scrolls ? Who is allowed 
to act as minister ? May a priest whose hands are deformed raise his hands 
to bless the congregation ? If one say he will not minister at reading desk 
in colored clothes. If one say in his prayer, “The good shall bless Thee ” 
(see note, p. 67). Which portions of the Torah must be read and explained, 
and which are to be read without explanation ? 57-69 

CHAPTER IV. 

Mishnas I. to III. Regulations concerning the investment of the proceeds 
of a sale of sacred public property. May one prayer house be exchanged for 
another ? Which articles used in a religious duty may be cast away, and 
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which must be hidden ? What disposition of the Holy Scrolls when rotten ? 
May old Holy Scrolls be sold ? When are Holy Scrolls allowed to be sold ? 
Rules of contribution to charity by a visitor of a town. May sacred public 
property be sold to private individuals ? The replies of many sages when 
they were questioned for the reason of their longevity. What is forbidden 
to be done in a prayer house, and may a man go in there for the purpose of 
protecting himself against rain or sunshine? What is meant by the saying 
of the Mishna: “Who uses the crown is lost”? Come and see how the 
Israelites are beloved before the Holy One, etc. The Heavenly voice about 

the Mount Sinai, . . . ..70-81 

MlSHNAS IV. and V. Treat about the portions of the Bible which are to 
be read on the Sabbaths beginning two weeks before Purim up to Passover, 
on each day of the Passover, and on each day of the other festivals, and the 
different opinions about this,.81-go 




SYNOPSIS OF SUBJECTS 


OF 

VOLUME VIII.—EBEL RABBATHI. 


Chapters I. to III. One who is in agony of death is regarded as alive 
in all respects. How so? May the inhabitants of a village greet each 
other if a death occurs in their community ? How shall a suicide be buried, 
and who is considered such ? Suicide of a minor. The burial of one judi¬ 
cially executed. That of one separating himself from the congregation, 
and of those stealing the duties. At what age are poor children to be 
lamented, and at what age rich ones ? The funeral meal. At what age is 
death considered Kareth (short life)? The days of sickness. The legend 
about the conversation of the Angel of Death with many of the Amo- 
raim, ............. i-n 

Chapters IV. and V. Who are considered relatives of the first and 
second degrees ? The regulations of an Onen (a mourner before the burial 
of the dead), and the period of Aninuth (see Commentary, p. 13). Over 
what relatives priests and high-priests may defile themselves. The decision 
of the sages as to the exhumation of a body for the purpose of examination 
as to age, and the reasons therefor. For what purposes the high-priest may 
or may not leave Palestine. Who is considered a Meth-Mitzvah (see Com¬ 
mentary, p. 17}, and what shall be done with him, and how a Meth-Mitzvah 
was the incident which caused R. Aqiba to be counted among the wise. 
What work may and what may not be done by a mourner. What must be 
observed during the seven, the thirty days, and during the whole year of 
mourning. The exact periods for weeping, lamenting, not to calender 
clothes, and not to cut the hair, which must not be exceeded. Whence is it 
deduced that mourning lasts for seven days ? When one mourning suc¬ 
ceeds another. The regulations concerning the ban and for how many days 

it shall continue,.. 12-23 

CHAPTERS VI. and VII. What a mourner may read, what clothes he 
may wash, and if he may or may not wear shoes. When he may leave his 
house, and what seat he may occupy when in the prayer-house. What was 
done with mourners and others having trouble when entering the Temple. 
Ordinances in detail relating to calendering clothes, cutting the hair, etc., 
etc., etc., during the thirty days. What happened to Mar Samuel with his 
brother Pin’has during their mourning. The period after which it is allowed 
to remarry after the death of one’s wife, ..... 23-30 
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Chapters VIII. and IX. The different opinions about the canopy that 
is to be made for a dead bridal couple, and what eatables may be destroyed 
in their honor. The execution of Simeon, Ishmael, Aqiba, etc., and the 
lamentation over them by the sages, in detail. The a fortiori conclusion, 
drawn from many biblical passages, how a man must avoid to come in con¬ 
tact with evil subjects. About what dead relatives must one rend his 
garments, and the rending of garments over scholars, chiefs of a college, etc. 
When the rent may be mended. The size of the rent. If a mourner travels 
from one place to another. The obligation of lowering the couches and 
when they may be placed in proper condition. The saving of the garment 
which was upon the dead, ........ 30-45 

Chapters X. to XII. From the performance of what religious duties a 
mourner is exempt. The funeral meal. The standing in line of the consol¬ 
ers. What may and what may not be discussed in the presence of a dead 
body. The burial of rich and poor people and that of scholars, and what 
happened to Aqiba when his son died. The difference in the burial and 
lamentation of a man and a woman. The preference of way of a bridal 
procession over that of a funeral, and what happened to King Agrippa. The 
sweeping and the besprinkling of a mourner’s house. A recent and remote 
information. The different societies that were in Jerusalem for attending 
weddings or funerals, etc. The four sages that came to console R. Ishmael 
when his sons died, and what they said. When the consolers are permitted 
to speak consolation. About the burial of the bones of two dead bodies in 
one grave. The saying of R. Eliezer b. Zadok as to what his father com¬ 
manded him in regard to his burial, and what Abba Saul said in his will to 
his son. When a hearse is used. What Hanina b. Teradion did when his 

son was executed as a robber,.45—57 

Chapters XIII. and XIV. From what religious duties a gatherer of 
bones is exempt. The places in which bones and the Scriptures must be 
placed when being removed. When is it allowed to remove a corpse from 
one grave to another ? If it is allowed to bury two corpses, or one corpse and 
bones of another corpse, in one grave. If benefit may be derived from a 
building over a vacant grave or from a vacant coffin. How a cemetery must 
not be considered vilely. If graves may be changed from one family to 
another. Is occupancy ( Hazakah ) considered with graves ? The three 
different kinds of graves. A cemetery which surrounds the city on three 
sides. The seven standings and sittings after the burial. The ten goblets 
of wine that the sages have ordered in the house of a mourner. What shall 
be said in the fourth meal benediction in the house of a mourner ? 57-62 




SECTION NEZIKIN (JURISPRUDENCE). 


SYNOPSIS OF SUBJECTS 

OF 

TRACT ABOTH (FATHERS OF THE 
SYNAGOGUE). 


[Several requests have been received by the translator that an index should be 
made to the volumes of the Talmud, as is customary with all modern works. It 
would be an utter impossibility to give a complete index of everything contained in 
the Talmud. Were it like other scientific works, which treat each subject separately, 
this could easily be done ; but with the Talmud it is different. On one page many 
different subjects may be discussed, and again a single subject may occupy several 
pages. The Talmud, therefore, has never had an index. 

After careful examination of the volumes, page by page, it has been decided to 
make a synopsis, i.e. y to give briefly the heads of the discussions and conversations 
upon each Mishna, indicating the page where the Mishna is to be found, and the 
Gemara of each one, which serves as a commentary. By this the reader should be 
able to refer to what he desires to know. 

A synopsis is therefore given of every Mishna which discusses a single subject, 
with its accompanying Gemara—in this volume, the Tosephtha ; but when several 
short Mishnas cover the same subject, a single synopsis is given of the whole, includ¬ 
ing the Gemara of each one ; and where a chapter is short, a synopsis of the whole 
chapter is made, without dividing it into Mishnas. 

This is the best that can be done, and it is hoped that readers will find it satis¬ 
factory.] 

CHAPTER I. 

MISHNA A. The Great Assembly originated three maxims. Be deliber¬ 
ate in judgment. How so ? The books of Proverbs, Song of Songs, and 
Ecclesiastes were hidden. How was Adam created ? Why was Adam 
created on the last hour of the sixth day ? On the same day on which he 
was formed, on the very same day his countenance was created. Accord¬ 
ing to others: “ Be deliberate in judgment” means not to have an irascible 
manner. Erect safeguards for the Law. The safeguard of the Lord, of 
Adam the First. The legend about Eve and the serpent, etc. The ten 
curses with which Eve was cursed at that time. " Shall I and my cattle eat 
out of the same trough ?” The tradition about the ox of Adam, the steer 
of Noah, and the ram sacrificed by Abraham, .... i-ii 
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Continuation of Chapter II. of Tosephtha. —What is the safeguard 
that the Torah made to its words ? What Elijah the prophet answered the 
widow of the scholar who died in the prime of his life. What is the safe¬ 
guard that Moses made to his words ? The reason why Moses broke the 
Tables ? What is the safeguard that Job made to his words ? The safe¬ 
guard that the prophets made to their words. The safeguard that the Hagiog- 
raphers made to their words. The safeguard that the sages made to their 

words,.11-i 9 

Continuation of Chapter III. of Tosephtha.— Whoever takes a 
coin from charity when not in need of it, etc. Study the Law in thy old age, 
even if thou hast studied it in thy youth. If you gave a coin to a poor man 
in the morning, and another one begs of you in the evening, give him also. 
What happened to a 'poor man with R. Aqiba. What happened to Benja¬ 
min the Just,.19-21 

Mishna B. The motto of Simeon the Just. Upon the Torah, how so? 
Upon service, how so ? Upon bestowal of favors, how so ? Rabban Jo- 
hanan b. Zakkai and Vespasian. In three things mankind differ one from 

the other,.22-26 

Mishnas C and D. Be not like slaves who serve their masters for the 
sake of compensation. Let the fear of Heaven be upon you. Let your house 
be the meeting place of the wise. How did R. Aqiba begin his wonderful 
career? Not less astonishing was the literary career of R. Eliezer. How 
his father Hyrkanus reached the seats of Ben Zizith Ha Kesseth, Nakdimon 

b. Gurion, and Calba Shebua,.26-32 

Mishnas E and F. Let thy house be wide open for the poor. When the 
great affliction came upon Job, he prayed, etc. Teach thy house humility— 
the different explanations of this saying. Get thee a wise teacher. Judge 
everyone from his favorable side. The legend about a maiden who was led 
into captivity and the pious men who went to redeem her. Not only were 
the upright of former times themselves very strict and particular, but also 
their cattle were so. The ass of R. Hanina b. Dosa, . . . 32-38 

Mishna G. Keep aloof from a wicked neighbor. Slanderers are pun¬ 
ished with plagues. The legend about Moses, Aaron, and Miriam. Do not 
consider thyself exempt from God's chastisement, .... 38-41 

Mishnas H TO K. Make thyself not as those that predispose the Judges. 
Love work—how so ? Do not care for superiority. See to it that your name 
be not known to the Government. Ye wise, be guarded in your words. 
Love peace—how so ? Moses desired to die the same death Aaron did— 
how so ? The legend of the death of Moses, at length. Pursue peace—how 
so ? Love all men too, and bring them nigh unto the Law, . . 41-50 

Mishnas L TO Q. If I do not look to myself, who will do so ? And if 
not now, when ? He who does not desire to learn from his masters is not 
worthy to live. He who increases not, decreases—how so ? He who serves 
himself with a tiara perishes. Fix a time for study. Promise little and do 
much. Receive everyone with friendly countenance. Make a master to 
thyself. “ I have never found anything better for a man than silence.” 
Three things support the world. The disciples of Hillel ; of R. Johanan b. 
Zakkai—what was said about them and what they used to say. The con¬ 
solation of R. Johanan b. Zakkai by his disciples when his son died. Thy 
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fellow’s honor must be as dear to thee as thine own. Do not allow thyself 
to be easily angered. The two proselytes that came before Hillel and 
Shammai. Repent one day before thy death, .... 50-58 


CHAPTER II. 

MlSHNAS A TO M. In choosing the right path, see that it is one which 
is honorable to thyself and without offence to others. All who occupy them¬ 
selves with communal affairs should do it in the name of Heaven. Do His 
will as if it were thy own, that He may do thy wil as if it were His. Pass 
not judgment upon thy neighbor until thou hast put thyself in his place. 
The boor can never fear sin, and the ignorant can never be truly pious. 
The more feasting the more food for worms. What is the best thing to cul¬ 
tivate. Which is the evil way a man should shun. Warm thyself before 
the light of the wise. An envious eye, evil propensities, and misanthropy 
drive a man out of the world. The legend about Joseph the Just, R. Zadoq, 
R. Aqiba, R. Eliezer the Great, etc. How difficult it is for man to avoid the 
evil propensities. Love everyone except the infidels, the enticers, the mis- 
leaders, and the informers. Thy neighbor’s property must be as sacred as 
thine own,.58-65 

Mishna N. Set thyself to learn the Law. Johanan b. Zakkai and the 
daughter of Nakdimon b. Gurion. Let noble purpose underlie thy every 
action. The sages who were recounted of R. Jehudah the Prince. How 
they were named by Issi b. Jehudah,.65-70 


CHAPTER HI. 

MlSHNAS A TO V, Consider three things, and you will not fall into 
transgression. Pray always for the welfare of the Government. Whoever 
takes the words of the Torah to his heart. Render unto God what belongs 
to Him, for thou and all thou hast are His. Whomsoever fear of sin pre¬ 
cedes, his wisdom prevails. He whose works are in excess of his wisdom, 
his wisdom will endure. Be pliant with thy chief. Receive every man with 
cheerfulness. Mockery and frivolity are the forerunners of immorality. 
Everything is foreseen and free will is given. The world is judged by grace. 
All that we possess is merely a trust. Without knowledge of religion there 
can be no true culture, and without true culture there is no knowledge of 
religion. Qinim, canons, astronomy, and geometry are after-courses of wis¬ 
dom, . 70-81 


CHAPTER IV. 

MlSHNAS A TO P. Who is a wise man ? He who learns from every¬ 
body. Despise no man, and consider nothing as too far removed to come to 
.pass. Be exceedingly lowly of spirit. Wear not the law of God as a crown 
to exalt thyself withal. Judge not alone, for none may judge alone save One. 
Whatsoever congregation is for the sake of Heaven will in the end succeed. 
Let the honor of thy disciple be as dear unto thee as the honor of thine asso- 
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date. Be careful in thy study, for error in study counts for an intentional 

sin,.81-86 

MlSHNA Q. Neither the security of the wicked nor the afflictions of the 
righteous are within the grasp of our understanding. Be beforehand in 
saluting every man. Be the lion’s tail rather than the fox’s head. Do not 
seek to appease thy friend in the hour of his passion. Look not upon the 
pitcher, but upon what it contains. Envy, sensuality, and ambition destroy 
life. Accept not the assurance of thy passions, that the grave will be a 
place of refuge for thee. Without thy consent wert thou created, born into 
the world without thy choice. Thou art living without thine own volition, 
without thine approval thou wilt have to die. About the death of Eliezer 
the Great. Set something apart for charity, before you are compelled to do 
so by others. Lower thy seat two or three rows from the place you intend 
to occupy. There are three persons whose life is not worth living. The 
safeguard for honor is refraining from laughter. The safeguard for wisdom 
is silence. Whoever marries a woman not suitable to him transgresses five 
negative commandments. Do not be as the lintel, which no hand can reach, 
etc., ............ 86-95 

Mishna Q. (continued). Those that despise me shall be lightly esteemed. 
The support of the wise, etc. Do not keep away from a precept which has 
no limit. Let the honor of thy disciple, etc. There is grain in Judea, straw 
in Galilee, and chaff on the other side of the Jordan. There is no love such 
as the love of the Torah. There is no wisdom such as the wisdom of man¬ 
ners. Whoever maintains peace in his own household, etc. The words of 
the Torah are as difficult to acquire as silken garments and are lost as 
easily as, etc. All those things which are done in private shall be done as 
if they were done publicly. Do not isolate thyself from the community. 
The disciples are divided into three classes, etc. Whoever constitutes the 
Torah as the chief good, and considers worldly affairs as a secondary thing, 
etc. Conciliate not thy friend in the hour of his anger. The scholars are 
divided into four classes : One studies but does not teach others, etc. If 
one honor his friend for pecuniary considerations, he will in the end be dis¬ 
missed in disgrace, etc. On account of the four different means of forgive¬ 
ness, etc. Repentance must be to every one of them. However, one who 
has profaned the name of heaven has not the power to repent. Wherefore 
do scholars die before their time. Be careful in greeting thy neighbors. 
He who neglects the words of the Law on account of his riches. There is a 
case where one transgresses ignorantly, etc. One who connects himself 
with transgressors, etc. The punishment of the liar is that even when he 
tells the truth he is not believed,.95-103 


CHAPTER V. 

MlSHNAS A to G. By ten sayings the world was created. For what 
purpose is this stated ? Whence is it deduced that a single person is equal 
to the whole creation ? The Holy One, blessed be He, showed unto Adam 
all succeeding generations, together with their preachers, directors, leaders, 
prophets, heroes, criminals, and their pious. Nine hundred and seventy- 
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four generations before the creation of the world, the Torah was already 
written, etc. He created in man all that he created in his world—how so ? 
Ten generations were there from Adam to Noah. For what purpose was 
this stated ? The Lord said : I will not equal the evil thoughts to the good 
thoughts so long as their fate has not yet been sealed. Ten generations 
were there from Noah to Abraham. For what purpose was it necessary to 
state this ? With ten temptations was Abraham our father tempted. They 
are as follows, etc. In contrast with these ten temptations the Lord performed 
ten miracles for his descendants in Egypt. When our fathers stood by the 
sea, etc. “Arise, and pass through it,” etc. With ten temptations did our 
ancestors tempt God in the wilderness. By means of ten trials the Holy 
One, blessed be He, tested our forefathers. This sin with which the Israel¬ 
ites were afflicted is enough for that time, etc. Ten names of praise are 
applied to the Holy One, blessed be He. Ten ignominious names are 
applied to the idols. There are two sons of the clear oil. This refers to 
Aaron and Messiah. In the Torah there is written eleven times the word 
“she” when it ought to be “he.” Ten times did the Shekhina descend 
upon the earth. Ten degrees the Shekhina removed itself from one place to 
another. A prophet is called by ten different names. There are ten names 
for the Holy Spirit. Ten are called “living.” Ten miracles were wrought 

for our fathers in Egypt.103-115 

Mishnas H to O. Ten miracles were performed for our forefathers in 
Jerusalem. Jerusalem never was defiled by leprosy. How Kimchith, the 
mother of R. Ishmael, saw her two sons as high-priests on the same day. 
The men of Sodom have no share in the world to come. About Kora’h and 
his company. “ The Lord killeth, and maketh alive ; he bringeth down to 
the grave, and bringeth up,” has reference to them. The generation of the 
desert. " Gather together unto me my pious servants, who make a covenant 
with me by sacrifice,” has reference to them. The ten tribes have no share 
in the world to come. R. Aqiba, however, said : “ As the day is first dark 
and then lightens up, so also their darkness will be followed by light.” The 
following seven have no share in the world to come, etc. There are three 
kings and four commoners who have no share in the world to come. Absa¬ 
lom has no share in the world to come. Seven things mark the clod, and 
seven there are for the sage. There are seven creations of as many grades 
of importance. Man possesses six qualifications, three of which belong also 
to the beast, and three to the angels. The evil spirits possess six qualifica¬ 
tions, three of which belong to man. There are seven sorts of hypocrites. 
That which is hidden is only so from human beings, but not from Heaven. 
There are seven things which, if used moderately, are wholesome to the 
body, and if in excess are the reverse. With seven things God created the 
world. Seven attributes are serving before the throne of Grace. There are 
seven dwelling-places. A wise man does not speak before those who sur¬ 
pass him in wisdom and years ; and does not interrupt another in his 
speech; admits the truth, etc. Seven kinds of punishments come on account 
of seven cardinal transgressions. About the execution of R. Simeon b. 
Gamaliel and R. Ishmael b. Elisha the high-priest. Captivity comes upon 
the world, etc. Five are not to be forgiven. Four kinds of views are held 
by men concerning property,. 115-13L 




XVI 


SYNOPSIS OF SUBJECTS. 


Mishnas P to GG. There are four kinds of dispositions among men. 
There are four kinds of pupils. There are four kinds of charity-givers. 
There are four kinds of visitors of the house of learning. There are four 
kinds of the disciples of the wise. Love inspired by ulterior motives, etc. 
Whatsoever gainsaying is for the sake of Heaven will have good results. 
Whosoever causes many to be righteous, sin prevails not over him. In 
whomsoever are the following three things, he is a disciple of Abraham, etc. 
Be courageous as the panther, light-winged as the eagle, swift as the deer, 
and strong as the lion. One five years old should study Scripture, etc. 
Turn it and turn it again, for everything can be found therein, . 131-133 

CHAPTER VI. 

Mishnas A to R. Whosoever is busied in Torah for the love thereof 
merits many things. Every day a Heavenly voice goes forth from Mount 
Horeb and proclaims as follows, etc. He who learns from his companion 
one chapter, etc., is bound to do him honor. The path of Torah, etc. 
Seek not greatness for thyself, and desire not honor. Greater is Torah than 
the priesthood, and than the kingdom. There are four things which bear 
good fruit in this world. A meritorious act has both principal and benefit. 
One who causes many to be righteous, no sin prevails [upon him. Regard¬ 
ing dreams, there are four sages, three scholars, three books of the prophets, 
and three books of the Hagiographa. Every assembly that is for the sake of 
performing a religious duty remains everlasting. Comeliness, strength, 
wealth, honor, wisdom, age, hoariness, and sons are becoming to the right¬ 
eous, etc. If thou shouldst give me all the silver, gold, and goodly stones 
and pearls that are in the world, I would not dwell but in a place of Torah. 
Five possessions had the Holy One in this world. Whatsoever the Lord 
created in this world He created only for His glory. There are three 
crowns : the crown of Torah, priesthood, and kingdom. Three things were 
said of charitable men. There are three different kinds among scholars. 
There are three different kinds of sweat that are beneficial to the body. 
There are six kinds of tears. There are three advantages in an earthen 
vessel. There are three advantages in a glass vessel. The money that the 
Israelites carried away from Egypt returned to Egypt. If you do the least 
wrong to your companion, it shall be considered by you the greatest wrong, 
etc. The following articles were hidden, etc., .... 133-143 
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RABBA. 

CHAPTER II. 

Of the Sadducees, common informers, the wicked, the hypocrites, the 
heretics, the Scripture says, etc. Of the terrifying, the overbearing, the 
haughty, the barefaced, and of those who develop only their muscular 
strength, the Scripture says, etc. Of evil-thinkers, story-tellers, tale-bearers, 
smooth-tongued persons, the Scripture says, etc. Who assaults his neigh¬ 
bor in private, and who insults him in public, etc. Who forestalls fruit, 
raises the prices, diminishes the measure, accepts payment in large-sized 
shekels only, and who lives on usury. The following leave no inheritance 
to their children, etc. The conceited, the slanderers, and those who indulge 
in obscene language, who are wise in their own eyes, etc. Who lets his 
young son marry an older woman, and who marries off his daughter to an 
old man, and who bestows favors upon those who are unworthy, etc. Who 
betrays his partner, does not return a lost thing to its rightful owner, loans 
money to another in order to get possession of his house and field, and 
who lives immorally with his wife, and maliciously slanders his wife, etc. 
Who are wronged and do not wrong, who consider themselves contemptible, 
and who overcome their passion, etc. Who loves his wife as himself, honors 
her more than himself, who leads his children on the right path, and who 
marries off his son in due time, etc. Who loves his neighbor, loans even a 
small amount to a poor man, etc. Who truthfully repent, who receive the 
repentant into their midst, who judge rightfully, reprove truthfully, propa¬ 
gate purity, are pure of heart, are merciful, distribute charity, exert them¬ 
selves in the study of the Law. Search for an opportunity to do good, pur¬ 
sue righteousness, etc. On account of the following four things an eclipse 
of the sun occurs, etc. On account of the following four things an eclipse 
of both the sun and the moon occurs, etc. On account of the following four 
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things the estates of the citizens are destroyed, etc. Do not fret thyself to 
be equal to the evil-doers. There is no sitting above, neither is there eating, 
etc.,.1-6 


CHAPTERS III. to VI. 

One who bears in mind the following four things, etc., will never sin. 
Think of a big palace in the centre of which the vat of a tanner is placed. 
If a man allows his lips to pass only respectable words. Be careful, each of 
you, in honoring your neighbor. Be always pleasant at your entering and 
at your leaving. The angels, Abraham, and Lot. It is customary that, 
when entering, the master of the house enter first and the guest after him ; 
the reverse when leaving. Never shall a man enter the house of his neigh¬ 
bor without permission. The philosopher, Rabban Gamaliel, and his com¬ 
rades. Always consider strangers as burglars, and at the same time honor 
them as if each of them were R. Gamaliel himself. One who enters his 
neighbor’s house shall do what he is told by the host (provided it is legiti¬ 
mate). The legend about Simon b. Antiptaris, his guests, and R. Jehoshua. 
A man shall never be angry at his meals. Always shall a man try to agree 
with the majority of the people. Hillel the Elder, his wife, and the poor 
man. One shall not begin to eat the heads, but the leaves, of garlic or 
onions,.6-12 


CHAPTERS VII. to IX. 

When two are sitting at the table, the elder one commences to eat first 
and the younger one after him. One shall not eat before the fourth hour. 
One who enters a house shall not ask for food, but shall wait until he is 
invited. One should not offer presents to his neighbor, knowing that he 
would not accept them. When one who does not intend to buy is in the 
market, he should not ask for the prices, for he misleads the sellers. One 
should not use a slice of bread to cover therewith a dish. Five things said 
Rabbi in regard to bread. One who comes to the table to take his meal 
shall not take his portion and give it to the waiter. Guests must not give 
anything to the son of the host, etc.,.12-15 

CHAPTERS X. and XI. 

One who enters the bath-house may say, etc. How should one conduct 
himself before bathing ? One who is not careful is an ass’s equal ; one who 
eats in the market is a dog’s equal. One must not spit in the presence of his 
neighbor, even in a bath-house. One shall not greet his neighbor when he 
is washing himself. He who walks the road. A common informer is con¬ 
sidered a murderer. He who hates his neighbor without cause is also con¬ 
sidered such. One who sets a definite time for the redemption of Israel 
through Messiah will have no share in the world to come, . . 16-19 
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ZUT A. 

CHAPTERS I. TO IV. 

What are the qualities of sages ? Their thought concerning this world. 
If you have sustained a loss of your property, remember that Job, etc. When 
you hear others insult you, do not answer them. Love the Law ; love all 
creatures and respect them. Love doubtfulness. Keep aloof from everything 
that may bring to sin. Keep aloof from grumbling. Seven patriarchs are 
resting in glory. Let all thy ways be for the sake of Heaven. Do not dis¬ 
cuss in the presence of one who is greater than you in wisdom. Accept the 
words of Law, even when you are in affliction. Be afraid of a light sin. Do 
not say, “ I will flatter this man,” etc. If thou hast done much good to some 
one, consider it as very little. If others have done thee much wrong, etc. 
Do not hate the one who reproves thee. Let it be thy habit to say, " I do 
not know.” The commencement of making vows is the door to foolishness. 
Fifteen customs are ascribed to the sages. Be as the'lower threshhold, upon 
which all persons tread. The society of scholars is always agreeable. What 
should one study more—Scripture, Mishnayoth, or Talmud ? No pay shall 
be exacted for teaching. Do not complain of your being less wise than 
another. Do not complain that another one is beautiful and you are ugly. 
Let your ears not listen to vain talk. Be not afraid of the court of justice on 
earth. If you perform all the commandments with joy, etc. All that is 
said above is a warning to you,.25-27 


CHAPTERS V. TO IX. 

A scholar must not eat standing, etc., etc. By four things the scholar is 
recognized, etc. The beauty of wisdom is modesty. The beauty of noble 
performance is secrecy. Four things are derogatory to scholars, etc. When 
entering, the greater shall be first, etc. For saying benediction, the greater 
is first. The first step to sin is in one’s thoughts. A scholar must be care¬ 
ful in his eating, drinking, washing, anointing, etc. After peace but not 
after war. Rather follow behind a lion than behind a woman. Who 
respects the sages ?, etc. Keep aloof from anger. Love the poor in order 
that your children shall not come to poverty, etc. If you keep your mouth 
from slander, you will spend all the days of life in peace. When you see 
your neighbor has become poor, do not refuse to help him. If you lower 
yourself, the Lord will lift you up. This world resembles the eyeball of a 
man, etc.,.27-31 


THE CHAPTER ON PEACE. 

ALTHOUGH evil decrees are enacted, one after another, against Israel, still 
they endure forever. Seek peace at the place where you are, and if you do 
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not find it, seek it in other places. All manner of lying is prohibited, except 
it be to make peace between one and his neighbor. Great is peace, in that 
the covenant of the priests was made with peace. When the Messiah shall 
come to Israel, he will begin with peace. Great is peace, in that all the 
benedictions and prayers conclude with peace. He who loves peace runs 
after peace, offers peace, and answers peace, the Holy One, etc., . 31-34 
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TRACT BABA KAMA (THE FIRST 
GATE).* 


CHAPTER I. 

MlSHNA /. There are four principal cases of tort, etc. One thing is 
common to all. They are all likely to do damage and must be guarded 
against. The case of doing damage by digging up gravel. The different 
explanations of the word "mabeh” by Rabh and Samuel (foot-note). 
There are thirteen principal tort-feasors. The depository,! etc. There are 
twenty-four principal tort-feasors. What are the derivatives of all those 
principals? Why are the four principals, ox, excavation, mabeh, and fire, 
enumerated separately in the Scripture ? From what and what kind of 
property must damage be collected ? When the standard is taken, is it 
taken of one’s own lands or of those of the public in general ? In order not to 
close the door to borrowers, the sages have enacted that creditors should be 
paid out of the medium estates. If one conveys his estates to one or several 
persons, from whom and from what estates shall the creditors collect the 
money due them ? In case one does a meritorious thing he shall do it up 
to one-third.I—16 

MlSHNAS II. TO V. In all that I am charged with taking care of I have 
prepared the damage. There is a more rigorous rule in case of the ox 
than in the cases of the pit and the fire, and vice versa. How so ? If one 
left his ox in charge of five persons, and one of them left intentionally and 
the ox caused damage, what is the law? No appraisement is made for a 
thief or robber. If one hypothecates his slave or his ox and thereafter sells 
him. There is a difference between movable and immovable real estate. 
Slaves are considered movable real estate. During the killing, the bring¬ 
ing of the suit, and the making of the award there shall be one and the 
same owner. There are five cases which are considered non-vicious and 


* See introduction to Synopsis in Tract Aboth, Vol. I. (IX.), p. xi. 
f Farther on we use the term “ gratuitous bailee,” as being more compre¬ 
hensive. 
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five which are considered vicious. The tooth is considered vicious to con¬ 
sume, etc. What is a Bardalis ? What is meant by “ best estates ” ? The 
meaning of the verse Is. xxxii. 20,.16-29 


CHAPTER II. 

Mishnas /. TO III. What tendency makes the foot to be considered 
vicious ? Cocks that were flying from one place to another, and broke 
vessels with their wings. Cocks that were hopping on dough or on fruit, 
and made the same dirty, or that were flying and the wind produced by 
their wings damaged vessels, or that were pecking at a rope from which a 
water-pail was suspended, and, severing the rope, broke the water-pail— 
what is the law ? The distinction between primary and secondary force. 
A dog that snatched and carried off a cake from the burning coals, and with 
the burning coal that stuck in the cake set fire to the barn, etc. There can 
be viciousness in case of “ gravel in the usual way.” If an animal was 
walking in a place where it was impossible not to kick up gravel, and she 
kicked, and by so doing kicked up gravel and caused damage ; or if an animal 
caused damage by shaking the tail—what is the law ? What tendency 
makes the tooth to be considered vicious ? It happened that an ass con¬ 
sumed a loaf of bread contained in a basket and chewed up the basket, etc. 
If an animal was standing on private ground and an article was rolling 
toward the private ground, etc. About one who takes up his dwelling in 
the court of his neighbor without the latter’s knowledge. One who rents a 
house from Reuben must pay the rent to Simeon, etc. If one uses an un¬ 
occupied house of another for storing wood and straw, etc., what is the law? 
A certain person erected a palace on the ruins belonging to orphans, etc. 
A dog or a goat that jumps down from the top of a roof and breaks vessels 
liable for the whole damage. If, however, they fall down, there is no 
liability. Is one’s fire considered one’s arrow or one’s property ? There is 
no liability for damages done by fire to concealed articles. How can such 
a case be found in the biblical law ? The mouth of an animal (consuming 
something on the premises of the plaintiff), is it considered as if yet in the 
court of the plaintiff? There were certain goats belonging to the family of 
Tarbu that were doing damage to the property of R. Joseph, . 30-47 

Mishnas IV. to VI. What ox is considered non-vicious and what 
vicious ? One that has been warned for three days. The three days in 
question, are they such as to make the ox vicious, or do they also involve 
the owner ? For one who sets his neighbor’s dog on a third person, what is 
the law ? An ox that gored, pushed, bit, lay down on, or kicked while on 
public ground pays half. The a fortiori argument regarding the half¬ 
payment of the horn. An ox that steps with his foot on a child lying on the 
premises of the plaintiff, what is the law in regard to the payment of atone¬ 
ment money ? A human being is considered always vicious. One who 
carries a stone in his lap without being aware of it, and while getting up 
from his seat drops it, as regards damages he is liable. One who drops a 
vessel from the top of a roof upon the ground which has been covered with 
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pillows, and if another person remove them before the dropping of the 
vessel, etc., what is the law ? Is a slave considered one’s body, and an ox 
one’s property ?.47-56 


CHAPTER III. 

Mishnas I. TO V. If one place a jug on public ground and another 
person stumble over it and break it, what is the law ? One who kicks an¬ 
other with his knee is fined three selas ; with the foot, five ; with the fist, 
thirteen ; what is the fine if one strike his neighbor with the handle or the 
iron of the hoe ? A jug that broke on public ground and its contents caused 
g person to slip and fall, or one to be injured by its fragments, what is the 
law ? About one who renounces ownership to his articles that cause 
damage. One who empties water into public ground, or one who builds 
his fence of thorns ; or a fence that falls into public ground, and some 
persons were injured thereby, he is liable. The former pious men used to 
bury their thorns and broken glass in their fields three spans below the 
surface. All those who obstruct a public thoroughfare by placing chattels 
therein and cause damage are liable. If one carrying a barrel followed one 
carrying a beam, and the barrel was broken by the beam, what is the law ? 
Potters and glaziers that walked one following the other, and one stumbled 
and fell, etc. If they all fell because of the first one, the first is liable for the 
damage of all of them,.57-69 

Mishnas VI. to XIII. Two that walked on public ground, one running 
and the other one walking, etc., what is the law ? One who chopped wood 
on public ground and caused damage on private ground, etc. One who 
enters a carpenter’s shop without permission, and was struck on his face by 
a flying splinter. About employees who came to demand their wages from 
their employer and were gored by his ox or bitten by his dog. About two 
non-vicious oxen that wounded each other. 

The difference in the explanation of the verse Exod. xxi. 35. About a 
non-vicious ox that has done damage and was sold, consecrated, slaughtered, 
or presented to somebody. About an ox of the value of two hundred selas 
that gored another ox of equal value and the carcass was of no value what¬ 
ever. There are cases when one is liable for the acts of his ox and is free if 
they are his own acts, and vice versa. How so ? The rule is that the 
burden of proof is upon the plaintiff. If one claims that he is positive, while 
the other one is not positive, what is the law ? 69-81 


CHAPTER IV. 

Mishnas /. to IV. An ox that gores four or five oxen one after another, 
the last of them must be paid from the body of the goring ox, if he was yet 
considered non-vicious. About an ox that is vicious towards his own species, 
but not towards other species, or towards human beings, etc. There is a 
case where an ox became vicious “in alternate order.” . About an ox 
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belonging to an Israelite that gored an ox belonging to the sanctuary (see foot¬ 
note). An ox of a sound person that gored an ox belonging to a deaf-mute, 
idiot, or minor, there is a liability. If the reverse was the case there is 
none. There is a difference of opinion of the Tanaim as to whether ^ 
guardian is appointed in order to collect from the body of the ox. Guardians 
pay from the best estates, but do not pay the atonement money. About one 
who borrows an ox with the understanding that he was non-vicious and it 

was found out that he was vicious,.82-93 

MlSHNAS V. TO IX. An ox that killed a man by goring him, if he was 
a vicious one, the atonement money is to be paid, but not when he was a 
non-vicious one. How can there be found a vicious ox in regard to man ? 
If one confers, saying, “ My ox has killed a certain person,” or “ his ox,” he 
has to pay on his own testimony. If one’s fire has done damage without 
intention, is there a liability or not? About an ox that was rubbing against 
a wall, whereby the wall fell upon a human being and killed him. About 
an ox belonging to a woman, to orphans, or their guardian, etc., that killed 
a man. About an ox that was sentenced to be put to death and his owner 
consecrated him. About an ox delivered to a gratuitous bailee or a borrower, 
etc. About an ox which was properly locked up, but yet broke out and did 
damage. Whence is it deduced that one must not raise a noxious dog in his 
house, nor maintain a defective ladder?.93-105 


CHAPTER V. 

MishnaS /. to VI. About an ox that gored a cow and the new-born calf 
was found dead at her side. The cow and her offspring are not separately 
appraised. A potter that placed his pottery in the court of another, or one 
who led his ox into the court of another without permission, what is the 
law ? When he assured the safety of the ox, did it only extend to himself or 
also to all cattle ? About a woman that entered a house to bake, and the 
house-owner’s goat, having consumed the dough, became feverish and died. 
About one who enters a court without permission and injures the court- 
owner, or the latter is injured through him. About one who said: “Lead 
in your ox and take care of him,” and he did damage or was injured. About 
an ox which intended to gore another ox, and injured a woman and caused 
her to miscarry. To whom must the compensation for the miscarriage be 
paid, to the woman or to her husband ? Does the increase in the valuation 
also belong to the husband ? About an Israelite’s pledge which is in the 
hands of a proselyte, and the latter dies without heirs. About one who digs 
a pit on private ground and opens it into public ground, or vice versa. One 
who digs and opens a well and delivers it over to the community is free. 
About one who digs a pit on public ground and an ox or an ass falls into it. 
Are the vapors therein contained, or is the shock received by the animal, the 
cause of death when falling into a pit ? . . . •. . 106-120 

Mishnas VII. to IX. When a pit belongs to two partners, and one of 
them passes by and does not cover it, and so also does the second, the latter 
only is liable. About a pit which was ten spans deep and which was com- 
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plcted by another one to be twenty, and still by another one to be thirty 
spans deep. Each span of water equals two of dry ground. If one dig a 
pit ten spans deep and another widen it toward one direction only, what is 
the law ? One who sells his house, the title passes with the delivery of the 
keys. If he sells a flock of cattle, title passes with the delivery of the Mash- 
khukhith (the forerunning goat kept at the head of the flock as a leader). 
If he covered the pit sufficiently to withstand oxen but not camels, and 
camels came along and made the cover shaky and then oxen fell therein, 
what is the law ? What about the germon of damage ? About one who 
places a stone on the edge of the opening of a pit, and an ox stumbles over 
the stone and falls into the pit. About an ox and a man who together push 
some other into a pit. There is no difference between an ox and another 
animal as regards falling into a pit, to have been kept distant from Mount 
Sinai, payment of double, restitution of lost property, unloading, muzzling, 
Kilayim, and Sabbath. Nor is there any difference between the above-men¬ 
tioned and a beast or bird. Why in the first commandments is it not writ¬ 
ten “that it may be well with thee," while in the second commandments 
it is ?.120-130 


CHAPTER VI. 

Mishnas /. TO III. If one drive his sheep into a sheep-cot and properly 
bolt the gate, but still they manage to come out and do damage, he is free. 
There are four things for which one who does them cannot be held respon¬ 
sible before an earthly tribunal, although he will be punished for them by 
the Divine court. Is armed robbery, when not committed publicly, still 
considered theft as regards the payment of double ? For frightening away 
a lion from one’s neighbor’s field the law awards no compensation. How 
does it pay what it damaged ? About one who came before the Exilarch 
and complained of another who destroyed one of his trees. One who de¬ 
stroys a young date-tree, what amount of damage must he pay ? There was 
a case, and Rabh acted in accordance with R. Meir ; but in his lectures, 
however, he declared that the Halakha prevails in accordance with R. Sim¬ 
eon b. Gamaliel (see foot-note). About one who puts up a stack of grain on 
another’s land without permission. One who started a fire through the 
medium of a deaf-mute, etc.131-142 

Mishnas IV. to VIII. The law about one who starts a fire and it con¬ 
sumes wood, stones, or earth. No chastisements come upon the world un¬ 
less there are wicked ones in existence. When pestilence is raging in town, 
stay indoors, etc. Why does the verse begin with the damage by one’s 
property and end with damage done by one’s person ? About a fire that 
passed over a fence four ells high. If one starts a fire on his own premises, 
how far must it pass to make the starter liable ? About one who causes his 
neighbor’s stack of grain to burn down, and there are vessels therein which 
also are burned. If one allowed another to place a stack of wheat and he 
covered it with barley, or vice versa , what is the law ? Is it customary 
with people to keep pearls in a money-pouch ? The law about a spark that 
escapes from under a blacksmith’s hammer and does damage, . 142-148 
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CHAPTER VII. 

Mishna 7 . The payment of double is more rigorous than the payment 
of four and five fold. The law about one who stole a lamb, and while in his 
possession it grew into a ram, etc. That a change acquires title is both 
written and taught. Why did the Scripture say that if he slaughtered and 
sold it he must pay four and five fold ? A stolen thing, which the owners 
have not resigned hope to regain, cannot be consecrated, etc. The pious man 
used to place money in the vineyard on a Sabbatical year, declaring : “All 
that is plucked and gathered of this fruit shall be redeemed by this money." 
A writ of replevin which does not contain the following directions : “Inves¬ 
tigate, take possession, and retain it for yourself,” is invalid, . 149-159 

MlSHNAS 77. TO VI. About two witnesses who testify that the one stole 
an ox or a sheep, and either the same or other witnesses testify that he 
slaughtered or sold the same. If he stole from his father. From what time 
on is a collusive witness disqualified to give testimony ? If two witnesses 
testify that a certain person blinded his slave’s eye, and thereafter knocked 
out one of his teeth, and they also testify that the owner of the slave admit¬ 
ted it, and subsequently the witnesses are found collusive, what must the 
collusive witnesses pay ? If two witnesses testify that he stole it, and one 
witness, or he himself, testified that he slaughtered or sold it, he pays only 
two, but not four and five fold. One who admits that he has incurred the 
liability of a fine, and thereafter witnesses appear, what is the law ? About 
a confession which is made after the appearance of witnesses, and the dif¬ 
ferent opinions in regard to it. If the thief sells all but one hundredth part 
of it or he is a co-owner of it, what is the law ? One who steals an animal 
which is lame or blind, or which belongs to a copartnership is liable, but 
partners that steal together are free. About one who steals an animal 
within the premises of the owner and slaughters or sells it outside of it, or 
vice versa. Why did the Scripture treat more rigorously with the thief 
than with the robber ? Ponder over the greatness of labor, etc., . 159-174 

Mishna VII. No tender cattle must be raised in Palestine but in its 
forests. A shepherd (who raises tender cattle) that repented, we do not 
compel him to sell out all his cattle at once. No tender beasts shall be 
raised in Palestine, except dogs, cats, and monkeys. R. A’ha b. Papa said 
in the name of R. Hanina b. Papa three things. Upon ten conditions did 
Joshua divide the land among the settlers. The ten enactments of Ezra. 
No swine is permitted to be raised at any place. Rabbi, the Prince of Pales¬ 
tine, objected to the use of the Syriac language, and insisted that only the 
Holy and the Greek languages should be used in Palestine. R. Jose objected 
to the use of the Aramean language in Babylon, and insisted that the Holy 
and the Persian languages should be used. No dogs shall be kept unless 
on a chain. In the towns adjoining the frontier they must be kept on a 
chain only in the day time,.174-181 


CHAPTER VIII. 

Mishnas 7 . and 77 . The four items of damage : pain, healing, loss of 
time, and disgrace. How so ? It happened that an ox lacerated the arm 
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of a child, and the case came before Rabha, etc. When the damage is paid 
for, how should the pain be appraised separately ? Healing. If pus col¬ 
lected by reason of the wound, and the wound broke out again, etc. The 
sages say that healing and loss of time go together. If the defendant should 
say, “ I will cure you myself, the plaintiff may object,” etc. Shall we assume 
that the appraisement for the deafness is sufficient, or each of the injuries 
must be appraised separately ? (See foot-note.) If one strikes another and 
makes him temporarily unfit to labor, what is the law ? Disgrace—all those 
who sustain injury are looked upon as if they were independent men, etc. 
One who causes disgrace to a nude, blind, or sleeping person is liable. If 
one causes shame to a sleeping person who subsequently dies while asleep, 
what is the law ? Is the reason because of the hurting of his own feelings, 
or because of the feelings of his family ? Is a blind person required to per¬ 
form all the commandments ? and what R. Joseph, who was blind, said of 

that,.182-193 

Mishnas III. TO V. The law is more rigorous in regard to a man than 
in regard to an ox, etc. One who assaults his father or mother, but does not 
bruise them, and one who wounds another on the Day of Atonement, are 
liable to pay all the items of damage. To whom belongs the compensation 
received by one’s minor daughter for a wound ? About an investment for 
a minor and the nature thereof. Is a slave considered a “ brother”? The 
Halakha prevails that the benefit in case of a woman who sells her right in 
the marriage contract belongs to herself; and if she bought estates therewith, 
her husband has nothing even in their income. If one blow into the ear of 
another, he pays one sela for the disgrace he caused him. What if one 
strikes another with the palm or with the back of his hand on the cheek ? 
This is the rule : Rank and station of the parties are taken into considera¬ 
tion. May a witness be a judge in the same case ? A non-vicious ox that 
killed a man and also caused damage to another, must his owner pay for 
the damage, besides the payment of the atonement money ? All that was 
said concerning disgrace is only for the civil court, as to how much the 
plaintiff should receive, but there can be no satisfaction for the injury to the 
feelings, for which, if he would even offer all the best rams of the world, 
they would not atone, unless he prays the plaintiff for forgiveness. The 
origin of a series of sayings by the rabbis as well as by ordinary people. If 
one says to another, “Break my pitcher,” etc. A money-pouch containing 
charity funds was sent to Pumbeditha, and R. Joseph deposited it with a cer¬ 
tain man who did not take good care of it and it was stolen from him, and 
R. Joseph held him responsible. What Abayi said to him about it, 193-210 
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CHAPTER IX. 

Mishnas /. TO III. If a change on the face of an article gives title to the 
possessor and if it is biblically ? Would all the above-mentioned Tanaim 
trouble themselves to teach us a Halakha of the Beth Shammai ? Robbers 
and usurers, if they make a restitution of their own accord, it should not be 
accepted, etc. There are three cases in which the increase is appraised and 
the payment is with money. I and the King Sabura are brothers in regard 
to court cases. (See foot-note.) Did not I tell you, You shall not change 
names ? R. Joseph bar Hama used to compel slaves of his debtors to labor 
for him, etc. What were the coins of Jerusalem and what were the coins of 
Abraham the patriarch ? Labor which cannot be recognized on the body 
of the animal as damaging, the civil court cannot make him liable for. Is a 
germon considered a direct pecuniary loss ? May the court decide a case of a 
goring ox in its absence ? If a specialist took a thing to repair it and he 
spoiled it. A builder who undertook to take apart a wall, and he broke the 
stones or bricks. A butcher specialist, if he has spoiled the meat he is a tort¬ 
feasor, and is also considered wilful, etc. Why so many reasons? “I think 
your brain is not in regular order.” “ Rabh did two good things regarding 
you. He prevented you from using a doubtful thing, and also restrained you 
from possible robbery.” There was a woman who showed a coin to R. Hyya, 
etc. Resh Lakish showed a dinar to R. Elazar, and he told him it was a good 
one. He said then : “See, I rely upon you,” etc., .... 211-228 

Mishnas IV. TO VII. If one gave wool to the dyer, and it was spoiled. 
To be dyed red, and it is dyed black, or conversely. To make a chair of it, 
and he has made a bench. Is the color of the dyes to be considered as exist¬ 
ing upon the wool or not ? In one tract is the order of the Mishna not to be 
taken in consideration, but in two different tracts it must be considered ? The 
whole of Section Damages is considered as one tract. If one has given money 
to his messenger to buy wheat, and he buys barley. If one buys a field in 
the name of his neighbor. Kahana paid money for flax. In the mean time 


* Continuation of previous volume. 
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the flax became dearer and the seller sold it (for Kahana’s benefit). One 
who has stolen the value of a coin swears falsely and afterwards confesses. 
The same is the case in a deposit. If one has robbed one of five persons, 
and he does not know which of them. It happened with one pious man who 
bought of one of two persons, and he did not know from which of them. A 
messenger must not be made in his absence. It happened with R. Abba, who 
was the creditor of R. Joseph bar Hama, and the former asked R. Safra to 
bring, etc. “ My master, do you mean to deduce from this Scripture that it 
must be paid, or you say is it common ? ” If one has robbed two bunches 
of the value of a parutha and had returned one of them, how is the law ? 
He who denies a deposit is considered as a robber. As soon as the owner 
has taken an oath, he has not to pay. One who claims “stolen” on a 
deposit, or of a lost article he has found, must pay double, etc. The three 
oaths—first, that I have done all my duty in taking care of it; second, that 
I did not make use of it; and third, that it is not under my control. If a 
gratuitous bailee swore it was stolen, and, nevertheless, he paid : and then the 
thief was found. Where is my bailment ? Lost! Do you swear by God ? 
Amen. Witnesses testified that he himself had stolen it. If one robbed his 
father and swore falsely, and after his death he confessed. “ I swear you shall 
have not any benefit from my estate.” If one robbed a proselyte and swore, 
and afterwards the proselyte died. The priests who receive the robbery 
of the proselyte, are they considered heirs, or only receivers of a dona¬ 
tion ? . 228-250 


CHAPTER X. 

Mishnas /. TO VI. If one left money made by usury for his heirs, 
although they know of it, they are not obliged to return it. The brother-in- 
law of R. Jeremiah, who was a minor, shut the door in his face, etc. The 
testimony of witnesses can be taken even in the absence of the parties. May 
a document be approved even not in the presence of the party, or it must 
not ? It is an obligation on the court to give notice to the defendant that 
his property will be sold. A messenger of the court should be trusted as 
two witnesses, etc. One must not be summoned by the court on the eve of 
a Sabbath. Money must not be changed from the treasury of duties, etc. 
Why contractors of duty are counted among murderers. R. Ashi happened 
to be on the road, and saw a vineyard in which some grapes were ripe, etc. 
A contractor of the government has the right to pledge a fellow-citizen for 
the duty of another citizen of the same city, etc. If the contractors returned 
him instead of his ass another one, etc. If one saved an estate from the 
stream or from robbers, etc. Are a woman and a minor qualified to be 
witnesses ? A child was telling : It happened that my mother and I were 
prisoners among the heathens, and I did not turn away my eyes from my 
mother, etc.,.250-262 

Mishnas IV. TO VI. If one recognizes his utensils or books by another. 
If a thief has sold out his stolen articles, and later it was recognized that he 
is the thief. If the thief was a notorious one. If one destroys his own goods 
for the sake of saving the goods of his neighbors. The redemption money of 
a caravan in a desert is to be charged proportionately to the amount each of 
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them possesses, etc. If a robbed field was taken away by land robbers. 
There was a man who showed to the contractor a heap of wheat belonging 
to the Exilarch. There was a man by whom a silver goblet was deposited, 
he presented it when he was attacked by robbers, . . . 262-270 

Mishnas VII. TO XII. If a stream has overflowed the robbed field. If 
one says, I have robbed you, and I don’t know if I have returned it to you. 
One must not buy from the shepherds kids of goats, etc. And not fruits from 
the watchman. One who robs his neighbor, even the value of a parutha, is 
considered as if he would take away his life. One shall not buy from the 
carder flocks, because they are not his property. What about the splinters 
which fall out by the carpenter ?.270-277 
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CHAPTER I. 

MiSHNA /. Two persons who hold a garment, and each of them claims 
that he has found it. A biblical oath is given only when there is an admis¬ 
sion in part from the defendant. If the plaintiff claims a hundred and the 
defendant says only fifty, and here they are. If one claims a hundred, and 
the other denies all, and there are witnesses for fifty, what shall the oath 
contain ? When one of the two holders overcame the other and took it away, 
what is the law ? There was a bath-house about which two parties quar¬ 
relled—one of them arose and consecrated it. When two hold a note, the 
lender claims the note is not yet paid, and the borrower says the note is 
paid. Where is “ the theory of because ” to be used ? The law is that 
leading gives title. If one was found riding upon a found ass, and another 
was holding the bridle,.1-17 

Mishnas II. TO VI. If one sees an article on the road, and says to his 
neighbor, bring it to me. If one picks up an article for another, the latter 
does not acquire title. Why so ? If one has seen an article, and he fell upon 
it. If one has seen people running after a lame stag on his field. It hap¬ 
pened that R. Gamaliel said: “The tithe which I am going to measure 
should be delivered to Joshuah.” When one throws a purse of money through 
the open door. When a thing was found by one’s minor son or daughter, or 
his Jewish man or maid servant, or his wife. When one has found a note 
which secures real estate. If Reuben sold a field to Simeon with security, 
and the creditor of Reuben came and took it away. Encumbered property is 
not liable either for the used fruits, etc., for the benefit of humanity. How 
a bill of sale must be written. If one buys an estate, knowing that the seller 
is not the real owner of it. If the robber after he has sold it bought it from 
the real owner. If one says that the estate which I am about buy now shall 
be transferred to you at the same time that I acquire title to it. When I was 
about six or seven years old, my father was among the scribes of Mar 
Samuel’s court. If one claims a hundred zuz, and the other denies ; after¬ 
wards he says, I have paid it. If one finds documents of divorce, of enfran- 
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chisement of a slave, of presents, etc. What is to be considered a will ? 
documents signed by the court, documents of a claim, etc. What is meant 
by claiming documents ? What is called a roll ? When three borrowed from 
one, etc.,.17-43 


CHAPTER II. 

MlSHNAS I. TO VI. There are found articles which belong to the finder 
without any proclamation. If there is a change in the found article which 
usually ought not to be. The renouncing of hope in regaining a lost article 
whose loss is not yet certain. Amaimar, Mar Zutra, and R. Ashi hap¬ 
pened to be in the garden of Mari bar Issak, and the gardener placed before 
them dates and pomegranates. The rule concerning a lost article is this. 
Whether a number is considered a distinguishing mark or not ? The reason 
why the sages decided that the place is not to be considered a mark. If one 
finds a purse in the market, how is the law ? The following articles he must 
proclaim. Three coins one upon the other, etc. (See foot-note, p. 55.) If 
one found, under a wooden wall, pigeons tied one to the other. If he found 
a covered vessel. If one found anything in a heap of rubbish. If one has 
seen money dropped on sand, and afterwards found and took it. If one 
found something in a store. If one found money in fruit sent to him, . 44-59 

MlSHNAS VI. TO XIII. The returning according to marks given is bib¬ 
lically or rabbinically ? Until what time is he obliged to proclaim ? R. 
Ami happened to find a purse with dinars in the presence of a Roman. If 
one identifies the article but not its marks. If the found article is of such 
a kind that it labors for its food. And if of such a kind that it does not labor. 
If one found books. If the article was a garment. Vessels of silver and 
copper. It is better to drink a goblet from the hand of a witch than to drink 
a goblet of lukewarm water. R. Ismael b. Jose was on the road, and met 
a man carrying a bundle of wood. What is to be considered a lost thing ? 
If he returned it and it runs away again. What is to be deduced from the 
twofold expressions in many passages written in the Scripture ? The loss 
of time must be appraised according to one’s loss in his special trade. If 
he has found the animal in a stable, in a public thoroughfare. The com¬ 
mandment of the Scripture is for unloading, but not loading. How is this 
to be understood ? If one lost a thing, as did his father before, etc. If his 
father and his master were overloaded. They who occupy themselves 
with the study of Scripture are not to be blamed, etc. See foot-note, 
P- 79 > . 59 - 8 o 


CHAPTER III. 

MlSHNAS 7 . TO IV. A deposit stolen or lost, paid by the depository, of 
which thereafter the thief was found, to whom shall the double amount be 
paid ? A gratuitous bailee, when he said, I have neglected my duty, etc. 
There was lost a deposited nose-jewel, and R. Na’hman made him pay by 
force. Finally the article was found, and was increased in value, etc. If 
an article was appraised for the sake of a creditor, and the latter appraised 
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it for his own creditor, may the returning take place or not? From what 
time may the creditor use the products of an appraised estate ? If one has 
hired a cow and he loaned it to some one else. It can happen that the hirer 
has a right to require several cows from the owner of one cow. How so ? 
A bailee who has transferred the bailment to another bailee, how is the 
law ? The Halakha prevails, that a bailee who has transferred the bailment 
to another bailee of any kind is responsible. If doubtful money is to be col¬ 
lected or not (illustrated in Mishna III.) ? Do you want to contradict a case 
of deposit with a case of robbery ? A robber must be punished. If there 
was an uncertainty of both the plaintiff and the defendant, how is the law? 
If one deposits fruit at his neighbor’s ? If one becomes a prisoner, may his 
property be transferred to his nearest relatives or not ? The difference 
between forsaken, abandoned, and a prisoner’s properties. The estate of a 
prisoner must not be transferred to a minor relative, and not the estate of 
a minor to any relative. There was an old woman who had three daughters; 
together with one of them she was taken to prison, and of the remaining 
two one died and left a child. A brother of Mari b. Isk came to him and 
demanded a share of the inheritance, and he said, I do not know you, 

81-97 

MiSHNAS V. TO XT. The quantity of usual losses one may count to de¬ 
posited articles of grain and fruit ? Losses of wine and oil depend upon the 
kind of barrels in which placed. If a barrel is deposited for safe-keeping, and 
the depository handled it, and it broke while yet under his hand. Peculiar 
is the stretching of hands which reads in regard to a bailee for hire, in con¬ 
nection from the same expression in the Scripture which reads in regard 
to a gratuitous bailee. If one has deposited money for safe-keeping, and the 
depository tied it and, carried it on his shoulder, etc. Nothing is considered 
safety with money, unless it is hidden in the ground. It happened that one 
deposited money with his neighbor, and he gave it to his mother for safe¬ 
keeping, and it was stolen. Money deposited for safe-keeping with a money¬ 
changer. A depository who stretches his hand for the bailment. If one 
intends to use a bailment deposited in his control and says so, the liability 
follows immediately,.97-109 


CHAPTER IV. 

MiSHNAS /. TO V. If one bought gold and silver coins together and made 
a drawing on the gold ones, title is also given to the silver ones, but not vice 
versa. Rabh borrowed dinars from the daughter of R. Hyya ; thereafter 
the dinars increased in value. One holds that the law of exchange applies to 
a coin also, and another holds that it does not. If one were holding some 
coins in his hands and said : Sell me your articles for the money I have 
in my hand, and the other agrees. If one said : Sell me for this amount, 
title is acquired, and nevertheless the law of fraud applies. According to 
whom do we write in our legal papers, With an utensil which is fit to con¬ 
firm with ? Biblically, money paid gives title ; why, then, was it said that 
drawing is needed ? According to Abayi, he who retracts ought to be noti¬ 
fied that he will be punished by Heaven, and according to Rabha he shall 
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be cursed. It happened that one gave money for poppy, meanwhile the 
poppy increased in price. Tabuth or Samuel b. Zutra was such kind of a man 
that he would not change his word, even if all the goods of the world were 
delivered to him, and he told : The above case of poppy happened to me. 
Cheating, which according to law makes the sale null and void, is in case 
where the sum of which he was cheated counts four silver dinars. Until 
what time the retraction may take place ? The law of fraud applies to the 
buyer as well as to the seller, to a private as well as to a merchant. There 
is no cheating concerning a specialist who knows the value. If one is doing 
business with his neighbor in trust. (See foot-note, p. 127). How much less 
of the quantity of a sala should be effaced, that the law of fraud could not be 
claimed ? The prescribed quantity for cheating is four silver dinars to each 

sala,.110-132 

Mishnas VI. TO X. There are five fifth parts which must be added to 
the principal amount. The things to which the law of cheating does not 
apply. Does the law of cheating apply to a hire ? The laws of usury and 
cheating apply only to commoners, not to the sanctuary. A gratuitous 
bailee does not swear. If one bought wheat and sowed it in the field, how 
is the law ? If there was fraud to more than a sixth of the value, how is the 
law ? As cheating is prohibited in buying or selling, so it is in words. 
Cheating in words is more rigorous than cheating in money. To what thing 
do the western people pay more attention ? One should always be careful 
with the honor of his wife. The noted legend of the oven of the Akhina. 
The law is not in the heavens. We do not care for a heavenly voice. Regard¬ 
ing cheating, there are three negative commandments. One must not 
mix together fruits from two separate fields. A merchant may buy grain 
from five barns, and place it in one storeroom. The embellishment of arti¬ 
cles which are to be sold is forbidden,.132-144 
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CHAPTER V. 

MlSHNAS /. TO IV. What is considered usury, and what increase? Why 
does the Scripture mention separately a negative commandment regarding 
usury, robbery, and cheating? A small liquid measure one shall not fill up 
in a manner to make foam. Why is the redemption from Egypt mentioned 
in the Scripture in conjunction with usury, zizith, and weight ? Usurers are 
equalled to shedders of blood. “ That thy brother may live with thee" (but 
shall not die with thee, i.e., the life of thyself is preferred to, etc.). One must 
not fix a price on fruit before the market prices are announced. The many 
things which may be done in a sale, but not in a loan, as they may appear 
usurious. The rule of usury in transactions is: If one sells the article cheaper 
because it is not yet in his possession, etc. If one has returned robbed money 
with an account of other money he had to give, he has done his duty. A 
lender must not dwell in his debtor’s house “ for nothing,” or even for de¬ 
creased rent. Hiring may be increased, but not sale. How so ? One is 
allowed to increase the price of an article when the money is to be paid 
at a certain time after delivery (provided he does not say : “ If for cash, you 
will have it cheaper”). There are cases in which the use of the fruit is per¬ 
mitted to both, prohibited to both, permitted to the seller only. Stipulations 
which may or may not be made in selling real estate. What is to be con¬ 
sidered gossip. Does an asmakhta (for definition see p. 160) give title or 
not? There was a man who sold an estate with the security of his very best 
estates, finally they were overflooded. Is usufruct considered direct or in¬ 
direct usury? In places where it is the usage for the lender to use the fruit 
from a pledged estate without any deduction of the debt, and the borrower 
has a right to return the money at any time, then is the law, etc. A scholar, 
however, must not do even this. From pledged estates a creditor of the 
lender has no right to collect in case he dies. Also a first-born of the lender 
cannot claim the double amount prescribed to him biblically. If the bor¬ 
rower say to the lender: Stop using the fruit, etc. The different customs in 
pledging real estate at Papuna, Mehusa, Narsha. Why a pledge is called 
mashkhantha . ... 145-166 
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Mishnas V. TO XL The law about giving money or articles for half 
profit. The proper payment for raising cattle. Why R. Papa decided dif¬ 
ferently in the cases of the Samaritans who appeared before him. R. Hama 
used to rent zuzes daily for the smallest coin for each zuz and he lost his 
money. All animals which are laboring for their food may be appraised, 
that the increase shall be divided equally. One may say to a farmer: 1 shall 
give you twelve kur of grain instead of the ten you demand, if you will 
lend me some money to manure your field. One may rent a boat on the 
condition that should it break he shall be responsible. One may say : I 
take your cow for the price of thirty dinars in case it should die, etc. May 
money belonging to orphans be lent for usury or not ? One who lends 
money for a business which is very likely to bring profit with little chance of 
loss is wicked ; for one which is likely to bring loss and far from profit, is pious, 
etc. An iron sheep must not be accepted from an Israelite, etc. (for explan¬ 
ation see Mishna VII.). An Israelite may lend to his race money belonging 
to non-Israelites for usury, etc. The interpretation of verse 8, Prov. xxviii. 
The meaning of verse 24, Ex. xxii. He who takes usury will lose all his 
possessions. What is to be done with the usury promised by or to a heathen, 
after he has been proselyted. A note in which usury is mentioned the lender 
must not be allowed to collect even the principal, which he must forfeit as a 
fine. Articles for delivery during the year must not be bought for a certain 
price before the market price is fixed. If one travelled with stock from one 
place to another, and while on the road his neighbor asked him to sell to 
him at the price of the place he intends to go to, etc. What Samuel ordered 
the grain dealers, who used to advance money for grain to the farmers, to do. 
Also the order of Rabha to the watchmen. Are the rabbis consuming 
“usury ” by paying in Tishri for the wine they will choose in Tevcth when 
it is already in good condition? I call your attention, master, to the rabbis, 
who pay head-tax charges for those who cannot pay them, etc. Seuram used 
to compel doubtful characters to carry the palanquin of Rabha. If one of a 
company of three partners has given money to a messenger to buy some¬ 
thing, it is to be considered as for the company, and not as for himself. If 
the grain was to be finished with two kinds of labor only, one may fix the 
price, but not if he require three kinds of labor. There was a man who 
paid a stipulated amount for an outfit to be delivered at the house of his 
daughter’s father-in-law, in the meantime the value of the equipment was 
reduced, etc. One may lend his gardeners wheat to be returned in the 
harvest-time the same measure, etc. (for meaning see p. 184). Hillel (the 
First) says: A woman must not lend a loaf of bread to her neighbor unless 
a price is stipulated for it, for fear wheat may become dearer, and then the 
return of the loaf (of the same quality) will appear usurious. The Hala- 
kha, however, does not so prevail. One may say to his neighbor : Help me 
in weeding or digging to-day and I will help you on some other day, etc. 
There is a kind of usury which may be called preceding usury, and another 
kind which maybe named succeeding usury. How so? If one owes his 
neighbor money and it was not customary for him to greet him first, before 
the loan, he must not do so after the loan took place. If one is aware that 
his debtor has nothing with which to pay he must not pass him by. There 
are three who cry for help and are not heard .... 166-187 
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CHAPTER VI. 

Mishnas I. TO IV. He who hired day laborers and they deceived one 
another, there is nothing but resentment, etc. (see p. 189). Whoever changes 
his words or retracts them has to suffer for the injury caused. The rabbis 
hold that the laborers have always the preference. R. Dossa, however, holds 
that the employer has the preference. Said Rabh : The Halakha prevails in 
accordance with R. Dossa. Did Rabh indeed say so? If one sold a field 
for a thousand zuz, and the buyer gave him a deposit of two hundred, and 
the seller retracts, etc. As to whether a deposit gives title or not Tanaim 
differ in their opinions in pages 193-4. How a Bill of Sale must be written 
according to R. Simeon b. G. Payment in installments is valid, though it 
was not so stipulated. If one hired an ass for use on a mountain, and he 
used it in a valley, or vice versa, although the distance for which it was 
hired was equal (in both ways), the hirer is responsible for an accident. 
Who is responsible for an aiigaria? (See p. 195.) If one has hired an ass 
for the purpose of riding, and it dies while in the middle of the way, etc. 
If one hires a boat and it sinks in the middle of the way. If one hires a boat 
for a certain place, and has unloaded it while in the middle of the way. 
What may or may not be placed upon the ass which was hired for riding 
only. If one hires an ass to be ridden by a male, the same must not be 
ridden by a female. If one hires a cow for ploughing on the mountain and 
he plough in a valley, etc. How is it if the plough-handle breaks, and there 
has been no change in the agreement, etc.? If one hired an ass to carry 
wheat and he used it for barley. Which quantity of overloading makes 
one responsible to the bearing on shoulders, to a skiff, to a larger boat, and 
to a ship.187-201 

Mishnas V. to VI. All specialists are considered bailees for hire. One 
may let out a pledge of a poor man and deduct the amount earned from his 
indebtedness. If one hires a cow, how shall he pay in case it is lost ? (See 
p. 202 for meaning). If one bought utensils from a specialist to send to the 
house of one’s father-in-law, etc. There was a man who sold wine to his 
neighbor, and the buyer said: I shall carry it to such a place, etc. Guard 
for me this article and I will guard yours to-morrow; or, I will lend you, or 
vice versa. All are considered bailees for hire, one to the other. The two 
cases in which R. Papa and Rabha were embarrassed for their decisions and 
finally it was found that their decisions were correct. If a depositary said : 
Leave it here “ for you,” he has no responsibility whatever, but how is the law 
if he said : Leave it “ anonymously” ? On a pledge he is considered a bailee 
for hire. If one carries a barrel from one place to another and breaks it, he 
must swear that there was no neglect, etc. R. Eliezer was wondering how 
such a decision could hold good. What shall he swear ? I swear that 1 
broke it unintentionally. There were carriers who broke a barrel of wine 
belonging to Rabba b. b. Hana, while in his service, and Rabh commanded 
Rabba to return their garments and pay them for their labor, for this is the 
meaning of the verse, Prov. ii. 20.201-208 

CHAPTER VII. 

Mishna /. One cannot compel his employees to come earlier or depart 
later than is customary at that place, although it was agreed upon. It hap- 
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pened with R. Johanan b. Mathea, who said to his son : Go and hire laborers 
for us, etc. Resh Lakish's advice to laborers in general. The legend, how 
R. Eliezer b. R. Simeon was appointed by the government to capture thieves. 
He who would like to see a beauty similar to that of R. Johanan shall take a 
silver goblet just out of the worker’s, etc. The legend of R. Johanan with 
Resh Lakish, and how the latter married the sister of the former, and how 
the death of both Johanan and Resh Lakish occurred. The continuation of 
the legend about R. Eliezer, how he accepted chastisements upon himself, 
how he was kept unburied, in his attic, many years ; how finally he was 
buried ; what his wife answered Rabbi (the prince) when he asked her to 
marry him ; how Rabbi has also accepted chastisements, etc., etc. (wonderful 
legends from 211-219). He who is a scholar himself and his son and grand¬ 
son are also, the Torah does not depart from their children for everlasting, 
etc. R. Zera, when he ascended to Palestine, fasted one hundred days in 
order to forget the Gemara of the Babylonians, etc. Resh Lakish used to 
mark the caves of the rabbis. R. Zera’s dream. Elijah (the Prophet) fre¬ 
quently appeared in the college of Rabbi. (See the whole legend, pp. 222- 
224.) The Hagadah about Abraham with the Angels ; the names of those 
Angels. Why did the Lord change Sarah’s words when telling them to 
Abraham ? Until the time of Abraham there was no mark of old age ; until 
the time of Jacob there was no sickness; until the time of Elisha there was 

no one who became cured from sickness.208-229 

Mishnas //. TO IX . Who are the laborers who have a right, according 
to the law of Scripture, to partake of the fruits of their labors ? Whence is 
all this deduced ? The particular law about muzzling an ox while laboring. 
How is the law if the animal is sick and the consuming of grain injures it ? 
May it be muzzled ? When Gentiles steal bulls and castrate them, and 
return them to their owners, may the Israelites use them or not? (See 
footnote, p. 235.) If one has “muzzled” a cow only with his voice, or if 
one leads two kinds of animals with his voice only, is he guilty or not ? 
R. Papa and also R. Ashi told in their colleges what they were questioned 
and decided not in accordance with the existing laws and the reasons. Why 
the labor of a workingman entitles him to consume the fruit of that with 
which he is laboring. If one is occupied with pressing dates, he must not 
consume^r^x, and vice versa. A laborer must not consume more than 
his wages, etc. Does the Scripture add to his wage the consuming of the 
fruit with which he is engaged ? Or is it a part of his wage ? A laborer 
has the right to make a stipulation that he shall not eat what he is entitled 
to and take money for it instead. Watchmen of fruits are permitted to eat, 
according to the custom of the country, etc. The following laborers have a 
right to partake according to the law of Scripture, etc. There are four kinds 
of bailees : A gratuitous bailee, a borrower, a bailee for hire, and a hirer. 
For what loss must a hirer pay ? What is the extent of the duty of the 
bailee for hire ? Abu placed flocks at Rumnia, and Shabu, who was an 
errant robber, took them away. Although Abu proved that this was the 
case, R. Na’hman held him responsible, etc. A single wolf’s coming among 
the flock is not considered an accident. A robbery is considered an accident. 
A natural death is an accident, but not if it is caused by cruelty. A gratui¬ 
tous bailee has the right to make a stipulation that in case of loss he shall be 
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freed from taking an oath. A stipulation made contrary to that which is 
written in the Scripture is of no avail. A bailee for hire may stipulate that 
he shall be equal to a borrower. But how shall a stipulation of this kind be 
made verbally, only ?.230-248 


CHAPTER VIII. 

Mishnas /. to IV. If one borrows a cow, and at the same time hires or 
borrows its owner, etc. There are four kinds of bailees, etc. Whence do 
we deduce all this ? How do we know that he is responsible in case of con¬ 
fiscation also ? There is no responsibility when the owner works together 
with the borrowed article. (Expl., see 252.) If one tells his messenger that 
he shall substitute him in service to his neighbor, together with his cow, 
how is the law if the cow breaks or dies while laboring ? If one borrows 
another's slave and cow, how is the law ? What should a husband who 
uses the estate of his wife be considered—a borrower or a hirer? If the 
body of the animal becomes lean because of the labor, how is the law ? 
Maraimar b. Hanina hired mules from Huzai, and the former overworked 
them, and they died, etc. If one borrowed a cow for half a day and for the 
other half a day he hires it, etc. If one has borrowed a cow, and the owner 
sends it to him by his son, slave, or messenger, or even by the same persons 
of the borrower, and it dies while on the road ? If one borrows a hatchet; 
if he has done some work with it, he acquires title to it for the time bor¬ 
rowed. Is the law concerning an ordinary man equal to that of the sanc¬ 
tuary ? If one exchanges an ass for a cow, and it brought forth young. If 
one possesses two male slaves or two fields, one large and one small, and 
the buyer claims : I bought the large one, etc.249-264 

Mishnas V . TO IX . If one sold out his olive trees for fuel, and there were 
still bad olives on them. Olive trees which were overflooded, taken out and 
planted in another’s field, etc. If one has planted trees in a field belonging 
to another without the consent of the owner. If one has rebuilt a ruin of 
one’s neighbor without his consent. If one rents a house (without appoint¬ 
ing the time) in the rain season, etc. All the terms are fixed only for giving 
notice. This notice is to be given by the owner of the house as well as by 
the tenant. The owner of the house is obliged to give to the tenant a door 
bolt, a lock, etc. However, things which can be done by any one the tenant 
has to furnish himself. Whose duty is it to furnish a mezuzah ? The ma¬ 
nure belongs to the owner, etc. If the year was made a leap year the tenant 
reaps the benefit of the intercalation. However, if he rented him the house 
monthly, the intercalation belongs to the owner. In an agreement, which is to 
be considered, the first expression, or the last ? If the renter says : I have paid; 
and the owner claims: I have not received it, who of them must bring evidence ? 
If one has rented out a house for ten years, and has signed the lease without 
a date, etc. If a man rents out a house and it falls, etc. . . 264-272 

CHAPTER IX. 

Mishnas /. TO IV. One who hires a field must do as it is customary in 
that country, etc. If the stipulation was made on wine, etc. They must 
also prepare together the sticks needed for the vineyard for the next year. 
In Babylon there is a custom that the gardener is not given any straw. If 
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one hires a field and it was a dry place, or a group of trees, and thereafter 
the spring ceases to flow, etc. If the hirer told him : Rent to me this dry 
field, etc. If one has undertaken to work up a field and he has neglected to 
do so. Mair, Jehudah, Hillel, Jehoshua, and Jose, these considered the 
language of the common people legal (although it was not in accordance 
with the enactment of the sages). If one lends money to some one, he has 
no right to pledge him through the court for more than he owes him. 
Rabina used to double the amount in the marriage contract, etc. There 
was one who undertook to work up a field, and he said : Should I neglect, I 
will give you one thousand zuz, etc. There was a man who undertook a 
field for poppy, sowing with wheat, and finally the wheat was worth more 
than poppy. If one has given articles for business without any stipulation, and 
took from him two notes, etc. If the gardener did not want to weed the field, 
saying : I will give you your due, he must not be listened to. . 273-279 

MlSHNAS V. TO IX. If one took a field in partnership and it was not pro¬ 
ductive. If one hires a field and the locusts destroyed it, or it was burned. 
If that year was a year of destruction or a year without rain, etc. If this 
happened once, he has to sow it the second time, etc. If one hires a field 
for ten kur wheat per annum, and the products are poor. There was a 
man who hired a vineyard for ten barrels of wine, and thereafter the wine 
became sour. If one takes a field for sowing barley, he must not sow 
wheat in it, etc. The explanation of Deut. xxviii. 3-6. Thirteen advan¬ 
tages can be gained by taking the early morning meal, viz., etc. Get up 
early in the morning and eat, in the summer, because of the heat; and in the 
winter, because of the cold ? The advices given by R. Jehudah to the land- 
surveyor about measuring land, trenches, and the space for anchoring. 
Correct thyself first, and then others. All the inhabitants of the city must 
contribute to the repairing of the wall of the city if it is destroyed. If one 
takes possession of a dock, he is a rascal. If one takes possession of a 
field which was placed between two brothers or partners, it is considered a 
piece of assurance. To a presented estate the right of preemption does not 
apply, etc. To a pledged estate, and if it is sold for taxes, or for the sup¬ 
port of a widow, or for burial, this law does not apply. If one hires a field 
for a few years (less than seven), he must not sow flax in it. R. Papa hired 
fields for pasture, and some trees sprouted in them, etc. Because you are 
descendants of frail people, you speak frail words. Joseph had a planter 
who planted all his trees for half product, and he died and left five sons-in- 
law, etc. The planter of Rabbina did damage and was discharged ; and he 
came to complain to Rabha, etc. There was a planter who said : “ Give 
me what I am entitled to of the improvements, as I want to go to Palestine.” 
There was one who pledged his vineyard for ten years, and it became old 
in eight years. There was a note in which was written the year without a 
number, etc. If the gardener claims : “ I worked for the half,” and the 
owner says for a third, who should be trusted ? If orphans claim : “ IVe 
have made the improvements on this estate,” and the creditor claims : “ It 
was improved by your deceased father,” for whom is it to bring evi¬ 
dence ? . 279-295 

Mishnas X. to XIV If one hires a field for the whole sabbatic season 
for seven hundred zuz, the sabbatic year is included. A day-laborer has to 
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collect his money the whole night after that day, etc. The transgression 
of this commandment comes and ceases with the first morning. One who 
withholds wages transgresses the commandments of five verses, etc. The 
commandment: “In the same clay you shall give his wage,” and also the 
negative, “ There shall not abide . . . until morning,” applies to men, 

cattle, and vessels. To a proselyte who promised not to worship idols and 
not to commit adultery, but not to conform to other Jewish laws, the com¬ 
mandment applies. One who withholds wages is considered as if he would 
take out the soul. If the storekeeper or the money-changer failed to pay 
him, may he return his claim to the owner or not ? Is piece-work subject 
to that law or not ? If a creditor has to pledge his debtor, he may do so 
only by court, etc. If things belonging to a debtor are to be sold out, 
has the court to consider which should be sold and which left to him, or is 
all to be sold out ? If one lends money to his neighbor, he has no right to 
pledge him, is not obliged to return, transgresses all the commandments 
which are in the Scripture concerning [pledging]—what does this mean ? If 
the pledge was returned and the borrower died, etc. One who pledges a 
nether and upper millstone transgresses a negative commandment and is 
guilty for two articles. There was a man who pledged a butcher knife from 
his debtor, etc.295-307 


CHAPTER X. 

MlSHNAS 7. TO VI. If one owns a house, the upper chamber of which 
belongs to another, and it falls. If the attic was ruined, and the owner of 
the house declined to repair it. When the tenant goes to dwell in the 
lower apartment, must the owner vacate it for the tenant, or should they 
dwell together ? Must the party doing the damage remove the cause of it, 
or must the injured party remove the cause of the damage ? One is re¬ 
sponsible for damage done to his fellow by things which come directly from 
him (though it is the obligation of every one to keep aloof from damaging 
things). A house with an attic, belonging to two persons, which becomes 
ruined ; the owner of the upper chamber requires the rebuilding, and the 
owner of the house refuses, etc. The same is the case with an olive-press 
which was placed under a garden, etc. A wall or a tree which falls sud¬ 
denly on a public thoroughfare and causes damage, etc. What time is 
fixed for such a case by the court? The same is the case with a laborer 
who was told by his employer to take the articles with which he was engaged 
for payment. Whether looking gives title to an ownerless article or not, the 
Tanaim differ. One must not place his manure upon a public ground, un¬ 
less it is immediately taken away by those who want to use it. If a hewer 
of stones has transferred them to the polisher, and they cause damage while 
under his control, the latter is responsible. When two gardens were 
placed one above the other, and some herbs were grown between them, the 
upper one may use that which he can reach with his hand, provided he 
does not exert himself to reach them. This was reported to the King 
Sabura..307-316 
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CHAPTER I. 

MlSHNAS I . TO III. In case of dividing partnerships in a yard, where and 
of what the wall shall be built. Is overlooking another’s property considered 
injurious ? Of what size the yard must be to be fit for division. May a prayer- 
house be taken apart before the new building is ready ? The legend of 
Herod the great with Simeon b. Shatuh. How Herod built the Temple 
without the consent of the Roman government. Concerning partitions, fences 
in partners’ gardens, and valleys. May or may not one be compelled to join 
in the expenses of fences if one’s estate is surrounded by his neighbor’s on 
three sides ? If there is a wall, and one of the owners claims that his neigh¬ 
bor did not bear his share of the expense. A debtor who says: I paid my 
debt before due. If the plaintiff demanded his money long after due. He 
who claims, “I have never borrowed," is to be considered as if he should 
say, "I have never paid.” How and where is a parapet to be mad* and of 
what size ? If there were two courtyards one upon the other ; there were 
two tenants, and the roof of the lower one sank ; there was one who built a 
wall against the window of his neighbor, etc. Two brothers divided a 
bequest, a palace and a fine garden, and the latter built a wall on the edge 
of the garden. There was a note belonging to orphans, against which the 
other party showed a receipt,.1-16 

Mishna IV. The sharing in the building of a gate to a courtyard as well 
as to a city wall. Who are obliged to pay taxes and duties of a city ? Rabbi 
opened his barns of grain in the years of famine, etc. How long must one 
dwell in a city to be taxed ? Charity must be collected by two persons and 
distributed by three. May one be pledged or not for charity ? Who of the 
poor must be investigated before support, and who supported immediately 
without inquiry ? What about one who begged from door to door ? The 
virtue of charity equals the sum of the virtues of all the other commandments 
together. “ I was told by the child who was corrected by his mother,” etc. 
The one who is doing charity secretly is greater than Moses our master. 
How is the verse, Prov. xxi. 21, to be understood ? Whosoever makes it his 
business to do charity will be blessed with sons having wisdom, wealth, etc. 
The discussion of Aqiba with Tarnusruphus. As the yearly household ex¬ 
penses for one are appointed (in Heaven) on each Rosh Hashana, so are his 
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losses. Grace is charity which nears the redeeming, etc. How may the 
horn of Israel be raised ? Rabban Johanan b. Zakkai questioned his disciples 
as to the meaning of the verse, Prow xiv. 34, etc. Iphra Hurmiz, the mother 
of King Sabur, sent four hundred dinars for charity to R. Ammi, etc. If one 
bought a tract of land, however small, he is considered a citizen immedi¬ 
ately, . 16-32 

MlSHXA V. Partners cannot compel each other to divide. This is the 
rule: If, after division, each part retains its former name, then one can com¬ 
pel his partner to divide. A yard must be divided in accordance with the 
doors, etc. The four ells which are allowed for each door are for unloading. 
If one of the inhabitants of an alley desires to open the doorlerding from 
his yard to another alley. Inhabitants of alleys who desire to make doors to 
the street may be prevented by the public. Prophecy was taken away from 
the prophets and was given to the wise, to lunatics, and children (how this 
is to be understood). There was a man who bought an estate near to the 
estate of his father-in-law (who had no male children). The law, “ Either 
you concede or I concede,” when is it applied ? The case of female slaves 
whom Huna bequeathed to his sons. May or may not the books of the 
Bible be bound together ? What must the size of the holy scrolls be ? What 
was placed in the ark, and how. The order of the Prophets, and who wrote 
them ? Who was Job—an Israelite or a Gentile—and at what time did he 
exist, if he existed at all ? The legends about Satan and Job. Satan was 
more afflicted than Job himself, etc. Satan and Peninnah both intended (with 
their accusations) to please Heaven, etc. The explanation of the passages 
addressed out of the storm wind, etc., etc. Why was not Job doubly rewarded 
with daughters, as he was with sons and with all his property ? There are 
three to whom the Holy One, blessed be He, gave a taste of the world to 
come in this world. There are six whom the angel of death has not domi¬ 
nated. There are four who died without sin, .... 32-54 

CHAPTER II. 

Mishnas I. TO III. How much space is to be left between one’s property 
and another’s ? For whom is it to remove himself from supposed injury, 
the supposed injurer or him who would be injured ? One must remove a 
pond for steeping flax from herbs, garlic from onions, and mustard from 
bees. Three spans space, and plastered with lime—are both needed, or 
does one of them suffice ? Is one allowed to void his urine near the wall of 
his neighbor ? Under what circumstances one mayor may not place an oven 
in a lower story of a house. Can one of the partners in a yard prevent his 
partner from establishing a store in it, or not ? At what age a child may be 
taken to school. The enactment of Joshua b. Gamla concerning teaching of 
children. In what circumstances the claim," You are cutting off my livelihood,” 
applies ? " I doubt whether an inhabitant of one alley can prevent one of 

another alley from competing with him.” The legend of R. Dimi’s dry 
figs. How much space is to be left from one wall to an opposite one, and 
how much to a window,.55"67 

Mishnas IV to XII. To what distance a ladder must be removed from 
one’s neighbor’s pigeon-coop. The distance between a pigeon-coop and the 
city. If a case which we should judge by a majority would be different if 
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according to proximity, ho\V is it to be judged ? How much space is to be 
left to the city when planting a fruit tree outside ; and how much to a wild 
one, to a carob, and to a sycamore. How much to barns, to cemeteries, and 
to tanneries. The Shekhinah occupies every place. The world is like a 
balcony without the fourth wall, etc. On what side of the city a tannery may 
be placed. He who desires to increase his wisdom shall recite his prayers 
towards the south, etc. To a well a distance of twenty-five ells must be 
left when planting a tree, etc. One must not plant a tree near his neighbor's 
field, etc. A tree which bears fruit to the measure of a kab is forbidden to 
be cut down. A tree which is within sixteen ells of the boundary of another’s 
estate is considered robbery, etc. If the branches of a tree are inclined 
towards another’s field, what is to be done ? The branches of a tree which 
overhang public ground may be cut off, so that a camel with its rider may 
pass freely,.67-82 


CHAPTER III. 

MlSHNA /. The law of occupancy—to what it does and does not apply. 
Whence is it deduced ? What time is needed for it, and how a protest 
against it should be made. Must the three years of hazakah be interrupted ? 
Who testifies as to the occupancy of houses ? The many cases of occupied 
houses which the owners claimed, brought before different rabbis of the 
Amoraim who decided differently. If one claims, “ It was from my parents,” 
and the other claims the same. There was one who said : “ I possessed a 
document but lost the true one, and this is a correct copy.” There was 
another case similar concerning a hundred zuz in cash. It was murmured 
among people that Rabha b. Sharshum had appropriated land belonging to 
orphans, and Abayi sent for him. One snatched a piece of silver from his 
neighbor and the case was brought before R. Ami. There was a boat about 
which two parties quarrelled, each claiming that it was his. If each of the 
parties claim : "This estate belonged to my parents.” If witnesses testify 
that the plaintiff has loaded a basket of fruit from this field on the shoulders 
of the defendant, the hazakah is effected immediately. Is ploughing a haza¬ 
kah, or not ? If one has made a hazakah on the trees and another upon 
the ground, has the owner of the trees a share in the ground ? . . 83-100 

Mishnas II. and III. There are three lands concerning the law of haza¬ 
kah. If one runs away from a city because of crime, and one occupies his 
estate, the law of hazakah applies. How should one protest ? Is a protest 
not in one’s presence to be considered ? Under what circumstances the 
court announces to the defendant that his property will be sold. How is it 
when he told them to write a deed of gift without an explanation ? A haza¬ 
kah to which there is no claim is not to be considered. How so ? What 
happened to Anan and Kahana, who placed their fences on others' estates. 
If the father has consumed one year and his son two, or vice versa , or each 
of them one year and the buyer from them one year, is it considered a 
hazakah ? The law of hazakah does not apply to specialists, farmers, etc. 
May one who is supposed to be interested in a case be a witness ? Has one 
a right to say : “ I cut myself off from this estate entirely ” ? If A has robbed 
B of a field and has sold it to C, then D comes with a claim, has B then any 
right to be a witness for C ? If one sold a field to his neighbor without 
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security, he has no right to qualify as a witness concerning it. The an¬ 
nouncement of Rabha or Papa about an article which a Gentile takes away 
from an Israelite. If one has given his garment to a specialist, the latter 
claiming two zuz and the owner one. If one has exchanged his utensils for 
another’s in the house of a specialist, etc. " Come and I will tell you what 
the swindlers of Pumbeditha are doing.” May a gardener be taken as a 
witness in case of a claim, or not ? A robber—neither he nor his son has 
hazakah, but his grandson has. A specialist or a gardener who has ceased 
his profession, a son who was separated from his father, and a woman who 
was divorced—all ot them are considered, in a case of hazakah, with men 
in general. If one sold his estate by duress, the sale is valid. Why so ? 
Tabba hanged Pappi on a tree, to compel him to sell him his field. If wit¬ 
nesses testify they signed a note whose amount was not yet paid, but was 
prepared by the borrower in case he should find some one who would make 
him the loan. “I did so only with the intention of pleasing my husband, 
but not with the intention of selling it.” Is there no occupancy in the estate 
of a married woman ? If one borrowed from his bondsman and encumbered 
his estate for him by a document, and afterwards he freed him ? One must 
not accept bailments from women, slaves, or children. If one who was the 
business man of the house, and the bills of sale and notes were in his name, 
claims : ** All this is my own "—what should be the evidence ? Concerning 
a gift or an inheritance of brothers. Is it not the duty of every Israelite to 
save the property of his neighbor from damage when seeing danger is near ? 
There cannot be a better hazakah than lifting up, as this act gives title to 
one in everything. The estate of idolaters, if sold to an Israelite, and the 
latter has not made a hazakah on it, it is like a desert. If an Israelite buys 
a field from a Gentile and another Israelite comes and takes possession of it 
(before the bill of sale reaches the buyer). “ I was told by the Exilarch 
Uqban the following three things : (<z) That the law of the government 
should be respected as a law of the Torah,” etc., . . . 100-134 

Mishnas IV. to X. What, and under what circumstances, collusive wit¬ 
nesses have to pay. If there were three brothers and one stranger. There 
is a difference in usage of articles—in some cases hazakah applies, and in 
some not. Does this rule always hold good ? The wonderful sayings and 
acts of Bnaha. Hazakah does not apply to movable pipes attached to drains, 
etc. What is to be considered an Egyptian window ? To an enclosure the 
size of a span in width, hazakah applies. One must not open windows to 
the yard even when he is a partner in it. One must not open, in a yard 
belonging to partners, a door or window opposite that of one’s partner, etc. 
One must not make a hole in public ground. " There were enclosures from 
R. Ammi’s property facing an alley," etc. When the second Temple was 
destroyed, many of Israel separated themselves from eating meat and drink¬ 
ing wine. Such a thing must not be decreed, which the majority of the con¬ 
gregation could not endure,.134-146 


CHAPTER IV. 

MlSHNAS /. TO V. If one sells a house unconditionally. If one sells a 
property, he must write in the bill of sale : " I reserve nothing of it for my¬ 
self." If E owns a field adjoining A’s field from east to west, and B’s from 
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north to south, and he comes to sell it, etc. If A and B were partners in a 
field, and A sold his share to C. If one sold a house with the stipulation 
that the upper diceta (chamber) was reserved for him. If one has sold the 
house to one man and the diced a to another. Title is not given to a well, 
although there is mentioned that one sold the depth and the height. The 
difference between a sale and a gift. If one sold a house, he sold with it the 
door, the bolt and lock, but not the key. If one sold a yard, the houses, 
walls, cellars, and caves are included, but not movable property. If one 
sells a press-house, the sale includes the trough, the press-beam or press- 
stone, etc., ........... I 47- I 5^ 

Mishnas VI. TO IX. If one sells a bath-house the sale does not include 
the boards on the floor. If one sells a town, the sale includes houses, etc., but 
not movable property. If one sells a field, the sale includes the stones which 
are needed for its use. From the passage, Gen. xxxiii. 17, we infer that the 
boundary is sold to the buyer with the field biblically. A depositary who 
claims that he had returned the bailment, etc. In selling a field, if it con¬ 
tains a well, cistern, etc., they are not included in the sale . 158-166 

CHAPTER V. 

Mishnas I. TO V. How should one acquire title to a boat ? To a prom¬ 
issory note title is given by transfer and bill of sale : acquire title to it and to 
all the debts it contains is traditional and also according to common sense. 
A bill of sale to a wagon does not include the mules when not hitched, and 
vice versa. May the amount paid serve as evidence ? If one sells an ass, 
the harness is not included. The khiimni is not included in the harness. 
What does khumni mean ? If one sold a she-ass, its foal is sold ; but if a 
cow, the calf is not. If one buys the brood of a pigeon-coop ; of a bee-hive. 
If one buys a tree for cutting it down, he must begin a span high from the 
ground ; an inoculated sycamore, three spans ; a trunk of sycamores, two. 
If exactly three spans, it is beneficial for the growth of the tree, etc., 167-175 

MISHNAS VI. TO IX. If one buy two trees within his neighbor’s field, the 
ground beneath is not sold ; if three, it is. Concerning the firstfruit offer¬ 
ings. If the branches were wide-spreading. How much space is to be left 
between the trees in question, that it should be considered the buyer’s ? A 
practised act is more important for evidence. How should the ground be¬ 
longing to the buyer be measured ? If one has sold two trees situated in 
his field and one on the boundary. There are four legal customs concerning 
sales. If one sold dark-red wheat and it was found to be white, or vice versa , 
etc. By what acts is title given to fruit and to flax ? The vessels of the 
buyer give title to him in every place, except on public ground. There are 
four legal customs concerning sellers, etc. To real estate title is acquired 
by money, deed, or hazakah ; and to personal property title is given by 
drawing only. To a thing which is usually lifted up, title is given by lifting ; 
and usually drawn, by drawing. If one hires a servant to work for him in 
the barn for one dinar a day, with the stipulation that he shall work for him 
for the same price in the harvest-time. If one sold wine or oil, and it be¬ 
comes dearer or cheaper, . l 7 S~ l 9 ° 

Mishnas X. and XI. If one sends his little son to the storekeeper with a 
pundiun (dupondius), but the child loses the issar and breaks the glass. If 
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one take a vessel from a specialist, to examine it, he is responsible for an ac¬ 
cident. The wholesaler has to clean his measures once within thirty days. 
Must overweight be given, and how much ? The punishment for false meas¬ 
uring is harder than for adultery. It is harder for the cheating of a com¬ 
moner than for the cheating of the sanctuary. The scales must be hanging 
three spans in the air, etc. Weights must not be made of tin, lead, cassit- 
erite, or other kinds of metal. One must not keep in his house an unjust 
measure, even if he uses it for a chamber. If the elders of the city want to 
enlarge the measures, it must not be more than a sixth of them. From the 
verse Ezek. xlv. 12 may be inferred three things, etc. “Those who forestall 
fruit,” etc.—who are meant thereby ? There must not be exported from Pal¬ 
estine things by which a livelihood is made. It may be prayed by blowing 
of horns even on Sabbath, when business becomes dull. One must not emi¬ 
grate from Palestine toother provices, unless the price of grain has increased, 
etc. “ When Abraham our father departed from this world, all the great 
men of the nations stood up in a file and said,” etc. “I remember when a 
child used to break a piece of carob, threads of honey would leak out,” etc., 

190-203 


The well-known legends of Rabba b. b. Hana : Waves, Hurnim ben 
Lilith, roebuck of one day, alligator. The fish which destroyed sixty cities. 
The fish with two fins. About the leviathan, male and female. The ban¬ 
quet of the upright in the world to come. The bird with her head in the 
sky. The geese from which a whole river of fat was running. The Arabian 
merchant who accompanied Rabba in the desert, and showed him the dead 
of the desert at the time of Moses. The place where Korach with his com¬ 
pany was swallowed up, where the earth and the sky meet, etc. What R. 
Johanan has to tell. Jehudah of Mesopotamia. What happened with Elie- 
zer and Jehoshua while on the ship. What Huna b. Nathan told. The 
canopies ( chupas ) for each upright in the world to come. The ten chupas 
made for Adam the first in paradise. About Hiram the King of Tyre who 
claimed to be a God. The increase of Jerusalem in the future, . 203-213 


Usucapio in the Roman Law 


214 
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OF 

TRACT BABA BATHRA (LAST GATE). 

(PART II.) 


CHAPTER VI. 

MishnaS I. TO VIII. If one sold fruit and it did not sprout, or an ox 
and thereafter it was found a goring one. May the trouble of slaughtering 
and selling the meat be taken into consideration ? If an ox was found killed 
at the side of another pasturing one. Between majority and hazakah, 
which should be preferred (see footnote p. 217) ? All hold the theory of 
majority. If one delivered wheat for grinding to fine meal, but the miller 
did not properly grind it; or if meal were delivered to a baker and he did 
not bake it properly. If one buys fruit, he has to accept a quarter of a kabh 
of dust on a saah. If he sold a cellar of wine, he must accept ten harsh 
barrels on each hundred. If wheat, a quarter of a kabh of peas ; if barley, 
a quarter of chaff; if lentils, of dust. If the buyer has found more than the 
above prescribed quantity. The difference between a cellar and this cellar, 
and also if for keeping was added. May or may not wine which is sold in 
retail stores be considered products of the vine? If one sells wine, and it 
turns sour. Which wine is considered an old one. If one is proud, he is 
not tolerated even by his family. A commoner who disguises himself in the 
garment of a scholar cannot enter into the habitation of the Holy One, etc. 
If one sells, or a contractor undertakes to build, a wedding or a widow 
house. A groom who resides in the house of his father-in-law is lighter 
than bran, and still lighter is an invited guest who brings with him an 
uninvited one, and still lighter is he who answers before hearing the 
question. If one wishes to build a stable. If one possesses a well, situated 
on the other side of his neighbor’s house, or a garden inside of his neigh¬ 
bor’s. If there was a public thoroughfare through one’s field, etc. If one 
sells a place for digging a grave, or an undertaker makes a place for one, 
the inside of the cave must be four by six, etc., .... 215-230 

CHAPTER VII. 

MlSHNAS I. TO VI I sell you earth of the size whereon one kur can 
be sown, etc., or measured with a line. In case the buyer has to make 
return, it shall be in money. If the seller said "the size of a kur,” without 

xiii 
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any addition, how is the law ? "I sell you the estate,” with a measure¬ 
ment a trifle more or less; or, “this estate . . . with its marks and 

boundaries.” If two versions of the seller contradict each other, which is to 
be considered ? The difference in opinion of the Amoraim in the explanation 
of Mishna IV. R. Papa bought an estate said to be twenty saahs—after it 
was measured it was found only fifteen. To two brothers who had divided 
their inheritance came a third brother (of whose existence they were not 
previously aware). If brothers divided their inheritance, and a creditor of 
their father came and took away the share of one of them. If the members 
of the court differ in the amount, upon appraisement brought before them. 
" I sell you the half of the field ” ; “ The southern half of this field,’’etc.—the 
seller has to give space for a partition, etc., .... 231-240 

CHAPTER VIII. 

Mishna /. There are those who bequeath, and also inherit; others who 
inherit but do not bequeath ; and also those who neither bequeath nor 
inherit. The passage [Num. xxvii. 8] in the Scripture does not correspond 
with all that is taught above. Who were the grandfathers of Pinchos ben 
Elazar on his mother’s side. If one is about to marry, it is advisable for him 
to investigate the character of the bride’s brothers. It is better for one to 
hire himself to Abhada Zarah (idolatry) than to rely upon people that shall 
support him. Abhada Zarah means “ idolatry.” Literally, however, it is 
“ a strange service.” Is the tribe of the mother’s side equal to the tribe of 
the father’s side? What happened to Janai and Jehudah the second when 
they came together? The husband from his wife. Whence is this deduced ? 
Whence came Pinchos ben Elazar to have a mountain which his father did 
not possess ? Whence is it deduced that the husband does not inherit the 
estate to which his wife during her life is only heir apparent ? In the case of 
a gift with the ceremony of a sudarium, whether healthy or sick, what time 
may be given him to retract,.241-255 

MlSHNAS II. to IV The order of inheritance is thus, etc. If one 
decides that a daughter shall inherit, when there is a daughter of a son, even 
if he were a prince in Israel, he must not be listened to. What happened to 
Rabban Johanan with the Sadducean ? “ The daughters of Z’lophchod 

have inherited,” etc. The land of Israel was divided among the ascendants 
from Egypt, and not among their children. Joshua and Caleb inherited the 
shares of the spies. Whence is this deduced? May or may not a disciple 
be honored in the presence of his master ? Why is the order in mentioning 
the daughters of Z’lophchod different in the Scripture ? If a woman 
marries at less than twenty years of age, she bears children until sixty ; but 
when she marries after forty, she does not then bear children. There were 
seven men who encompassed the whole world since its creation until now, 
etc. How was the land of Israel divided—into twelve parts, or among the 
people severally ? The land of Israel will be divided among thirteen tribes. 
A son and a daughter are equal concerning inheritance, etc. How shall 
the double share of the first-born be counted—double as to each brother or 
as to the whole estate. What is the reason that Jacob took away the privi¬ 
lege of the first-born from Reuben and gave it to Joseph ? Jacob’s children, 
who came to Egypt, in sum you find seventy ; however, if you will number 
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them in detail, you will find 'only sixty-nine. In the case of inheritance of 
a promissory note, the first-born took a double share, etc. A first-born does 
not take a double share in a loan. The Palestinians, however, say he does. 
What is to be done with an estate bequeathed for life only, which the in¬ 
heritor has sold ? A first-born does not inherit property to come in the 
future, and the same is the case with a husband. If the first-born protests 
when his brothers come to improve the estate left by their father, 255-271 

Mishkas V. to VII. A will which is against the law of the Scripture 
must not be listened to ; however, if it is as a gift, it may. “ My son is my 
first-born,” he takes a double share ; “ My son is a first-born,” he does not. 
“ Go to Sh’kh’at my son, who is a first-born, whose spittle cures eyes.” If 
two wives of one have born two sons in a secret place which was dark, and 
it is not known who was born first, they may write a power of attorney each 
to the other, etc. If one was known to the people as a first-born, and his 
father said of another, etc. A creditor may collect from bondsmen belong¬ 
ing to orphans for their father’s debt. A second-cousin, a third-cousin, may 
be a witness (according to the law). If one says, “ This child shall inherit 
all,” or, “ My wife shall take an equal share with one of my sons,” he is to 
be listened to. If the word “gift” was mentioned in the beginning, etc. 
How is this to be illustrated ? If one wrote, “ The field on the east side 
shall be given to A, and B shall inherit that on the west side,” is title given 
or not ? All that is said in one speech is valid, except as to idolatry. If 
one says : " A shall inherit my estate,” and he has a daughter, he said noth¬ 
ing ; or, “ A shall inherit my estate instead of my daughter,” or, “ My 
daughter instead of my son ”—how is the law ? A Halakha must not be 
taken for granted from a discussion or from an act, unless one is told to do 
so. Rabbi said: My youth made me presume to contradict Nathan the 
Babylonian. If one bequeath all his estates to his wife, he makes her a 
guardian only. (All that is said above treats of a will by a sick man.) 
How is it if this was done while in good health ? If one has bequeathed 
all his estates to his sons, but has left to his wife a small portion of ground. 
How is it in a similar case when one is in good health ? A sick person 
who has bequeathed all his estate to a stranger, it is to be investigated if the 
latter is in some way fit to be called a direct heir. An inheritance has no 
interruption, and goes direct to the heirs of the inheritor. The rabbis con¬ 
demned one who bequeathed his estate to strangers, leaving out his chil¬ 
dren. What happened to Shamai the elder with Jonathan b. Uziel, 

271-297 

Mishnas VIII. to XII. “ This is my son,” he is to be trusted ; “ My 
brother,” he is not. If one testify he has divorced his wife, he is to be 
trusted. If a short period of time, can one’s testimony be divided—that 
for the past he should not be trusted, and for the future he should ? If a 
sick person said to witnesses : “Write, and give a mana to so and so,” and 
before they did so he dies. How is it if the same was said by one in good 
health ? If one wishes to bequeath his estate to his children, etc. How if 
he has written “from to-day and after my death” ? If a sudarium is men¬ 
tioned, no matter what version was used, nothing is needed to be added. 
“ My estates are bequeathed to you, and after you to B,” etc. Who is 
called a crafty villain ? To a gift presented by one who is dying, at what 
time is title given ? There was a woman who had a tree on the estate of 
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R. Bibbi b. Abayi, etc. If A said to B, “ I give you this ox as a present, 
with the stipulation that you shall return it to me.” If a sick man said, “ I 
have a mana with so and so,” the witnesses may write this, etc. The Halakha 
prevails that it must not be feared the court will err. The father has the 
right to gather the products bequeathed to his son, etc. If he left grown-up 
and minor sons, the grown ones have no right to derive any benefit on 
account of the minors, etc. How is it if a woman has borrowed money, 
consumed it, and thereafter she married without pacing her debt, and 
brought estates with her at marriage ? “ The following is not to be re¬ 

turned in the jubilee year,” etc. (p. 310). In some respects the husband 
should be considered as an heir, and in some respects as a buyer, 297-311 

CHAPTER IX. 

Mishnas /. and II. If one leave sons and daughters, if the inheritance is 
of great worth, the daughters must be supported from it ; if a moderate one, 
the daughters must be supported, and the sons may go a-begging. If the 
estates were of great worth, but there was a promissory note in the hands of 
a creditor. If the deceased left a widow and a daughter, and the estates left 
could support only one of them. If one leave sons, daughters, and an her¬ 
maphrodite. “ If my pregnant wife shall bear a male,” etc. A child of one 
day inherits and bequeaths, etc. All that was said here was taught in the 
city of Sura. In Pumbeditha, however, it was taught otherwise, etc. One 
said, " I bequeath my estate to the children who shall be born of you by me,” 
etc. One said, “ My estate shall be for you and your children.” And R. 
Joseph decided : One half of the estate belongs to her, and the other half 
to her children. There was one who had sent home pieces of silk, without 
any order to which member of his household they belonged, . 312-321 

Mishnas III. TO VII. If one left grown-up and minor sons, and the 
former improved the estate, etc. If one has made the wedding of his son in 
one of his houses, the son acquires title to the house, etc. Three things the 
rabbis enacted as laws without giving any reason. Brothers partners in busi¬ 
ness ; if one of them was taken by the government to work, etc. If one of the 
brothers took two hundred zuz to begin the study of the Torah or to learn 
a trade, etc. Wedding presents may be replevined by the court. If one 
has betrothed a woman and dies before marriage, a virgin collects two 
hundred and a widow one hundred zuz. Five things were said about wed¬ 
ding presents : (a) They may be collected by the court; ( b ) they are returned 
at the time when the donator marries, etc. Who is like unto a wealthy man 
who is known to be rich by his many cattle and estates, etc.? The different 
explanations of Prov. xv. 15. If one sends presents to the home of his 
betrothed’s father, to the value of one hundred manas, and has partaken of the 
betrothal meal, even for one dinar, they are not to be returned. How is it 
when the presents have improved, etc.? If a sick person had bequeathed all 
his estates to strangers, etc. Three things Achithophel charged his sons, etc. 
If a sick person said : “ A shall reside in such a house,” or, “ B shall con¬ 
sume the products of such and such a tree,” etc. A sick person who has 
bequeathed all of his estates to strangers, it must be investigated how was 
the case. If a sick person has bequeathed all his estates to strangers and 
thereafter is cured. The expressions, “ He shall take,” “shall be rewarded.” 
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How shall it be done if he expresses himself: " A is the one who shall derive 
benefit from my estates” ? If a sick person has confessed, "I owe so much 
to so and so,” shall it be taken for granted, etc.? In five cases the act of a 
gift is not considered unless the bequeather writes “all my estates.” What 
is considered estates ? How is the case with the Holy Scrolls—as they 
must not be sold, are they considered estate or not, etc.? The mother of 
Rami b. Hama bequeathed to him her estates on one evening. The mother 
of R. Amram the Pious possessed a bundle of deeds, etc. Concerning a 
gift in part of a sick person—in one respect it is equal to a gift by one in 
good health, etc. A sick person who has bequeathed all his estates to 
strangers, although made with a sudarium, if he was cured he may retract. 
I: one bequeathed first to one and thereafter to another, etc., . 321-345 

Mishna VIII. If in the deed it was not mentioned that he was sick, and 
he claims that he was sick at the time of writing and had a right to retract. 
What kind of evidence is required, etc. It happened in the city of Bene 
Brack, that one sold the estate of his father and died; and his relatives com¬ 
plained that he was not of age when he died. What must be the age of one 
who has the right to sell the estates left him by his father ? How is he to he 
considered during the nineteenth year—nineteen, which is still not of age, or 
twenty ? There was one lad less than twenty, who had sold the estate of his 
father. If a lad of thirteen years and one day presented a gift to some one, 
his act is valid. If one divides his estates verbally, no matter if he was in 
good health or dangerously sick, according to R. Elazar to real estate title 
is given by money, etc. It happened with an inhabitant of the city of Mruni, 
who was in Jerusalem, that he possessed much valuable property which he 
desired to present to different persons, etc. If it happens that a sick person 
divides his estates verbally on the Sabbath, etc. Suppose a house falls upon 
A and his father or on any persons, that one of them has to be bequeather 
and the other inheritor, and it is not known who dies first. If a son has sold 
his share of the inheritance of his father to some one, and dies while the 
father was still alive, and thereafter his father died, the son of the seller has 
a right to take away the goods from the buyer. And this is a complicated 
case in the law of money matters. A son inherits from his mother when 
he is already in the grave, so that his brothers from his father's side should 
inherit from him,. 345-357 


CHAPTER X. 

Mishnas I. to V. A simple get (document) the witnesses must sign at 
the end of the contents. A folded one, however, the witnesses must sign 
outside, etc. In what place should the witnesses sign a folding document ? 
If the signatures of the witnesses were separated by a space of two lines from 
the writing, the document is invalid ; is it meant with their usual space or 
without ? There was a folding document which came before Rabbi, and he 
said : " There is no date to it,” etc. All must be done as is customary in the 
country. If there was only one witness to a simple, etc. If in the document 
was written, "hundred zuz,” which make twenty selas, etc. If on the top of 
the document was written "a mana,” and on the bottom “two hundred 
zuz,” or vice versa , etc. There was a document in which was written, "six 
hundred and a zuz,” etc. There was a toll-master of a bridge who was a 
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Jew who said to Abayi: “ Let the master show me his signature,” etc. A 
divorce may be written by the court for a husband in the absence of his 
wife—the husband must pay the fees. Documents of arbitrating and all 
other acts of mediating by the court must not be written unless both 
parties are present—at the expense of both. There was a receipt approved 
by Jeremiah b. Abba. However, the same woman came into his court to 
claim her marriage contract several years later, etc. If one has paid a part 
of his debt, and deposited his document with some one. If it happened to 
one that a promissory note became erased, he must find witnesses. The 
approval must be written : “We three, E, F, G, the undersigned, were 
sitting together, and before us was brought by A, the son of B, an erased 
note,” etc. If one comes before the court claiming that he has lost a promis¬ 
sory note from so and so, etc. If one has presented a gift to his neighbor 
by a deed, if the deed was returned by the beneficiary the gift is considered 
returned. The following is the order of claims before the court. The 
lender comes to the court to complain that the borrower does not pay his 
debt, etc. Concerning deeds, they may write another one without mention¬ 
ing the responsibility of the seller for the estate, etc. There was a woman 
who gave money to one that he might buy estates for her, etc. If one came 
to claim a field saying that he possesses a deed, and also that it was in his 
possession the years of hazakah, etc. If there was any forgery in the docu¬ 
ment, or there were incompetent witnesses, the transferring is not con¬ 
sidered, . 357-379 

Mishnas VI. TO IX. If one has paid a part of his debt, according to 
R. Jehudah the promissory note must be changed. According to R. Jose, 
the lender has to give a receipt for the amount paid. The Halakha prevails 
neither with R. Jehudah nor with R. Jose, etc. If the document was 
written at the date used by the government, and such a date fell on a Sab¬ 
bath or on the Day of Atonement, etc. It happened with R. Itz'hak b. 
Joseph, who had money with R. Abba, etc. Abba said to his scribe : 
“ When it shall happen that you have to write a document with a later date, 
you must write as follows : This document was postdated by us for a cer¬ 
tain reason,” etc. If one holds a promissory note for a hundred zuz, and 
requests that it shall be rewritten in two notes each of fifty zuz, etc. If 
there were two brothers, one rich and one poor, and they inherited from 
their father a bath-house, or an olive-press house, if for business they must 
share equally ; but if for private use, etc. If there are two persons who bear 
one and the same name, they cannot give promissory notes to each other, 
nor to any of the inhabitants. If a promissory note was paid, etc. If one 
(while struggling with death) says to his son : " A promissory note among 
the notes I possess is paid, but I do not remember which,” etc. If one 
made a loan to his neighbor through a surety, he must not collect first from 
the surety, etc. Whether a surety has to pay or not, R. Jehudah and R. Jose 
differ, etc. If the surety said : “ Lend to this man, and I am the surety,” etc. 
If the expression was, “Give to him, and I will return you,” then has the 
lender nothing to do with the borrower. There was a judge who trans¬ 
ferred the estate of the borrower to the lender, before the lender had de¬ 
manded his money from the borrower, etc. There was a surety for orphans 
who had paid the lender before he notified the orphans. If one was put 
under the ban because he declined to pay his debts. If the promissory 



SYNOPSIS OF SUBJECTS. xix 

note of the deceased was in the hands of the surety, who claims to have paid 
the lender, etc. There was a surety for a deceased debtor to a heathen, 
who paid the heathen before he had demanded his debt from the orphans. 
If one made himself surety to a woman for a marriage contract, etc. A sick 
person who has consecrated all his estates, and at the same time said : “So 
and so has a mana with me,” he may be trusted. A sick person who said: 
“ A has a mana with me,” and thereafter the orphans claimed that they have 
paid, they are to be trusted. If one borrows money on a promissory 
note, the lender has a right to collect from encumbered estates. If it hap¬ 
pen that a creditor sees his debtor in the market, grapples him by the throat, 
and one passes by and says, “Leave him alone, I will pay,” he is neverthe¬ 
less free, because the loan was made not upon his surety. Biblically there 
is no difference between a loan on a document and by word of mouth, and 
it should be collected from encumbered estates. A verbal loan is not col¬ 
lectible—neither from heirs nor from buyers. If the surety signed before 
the signatures, it may be collected from encumbered estates. Only a surety 
in the presence of the court is free from a sudarium, but all others are not, 

379-395 
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TRACT SANHEDRIN (SUPREME 
COUNCIL). 


CHAPTER I. 

Mishna /. To which cases judges are needed to decide, and to which 
commoners ; which three, five, twenty-three, and seventy-one. The Great 
Sanhedrin consisted of seventy-one, and the Small of twenty-three. How many 
a city should contain, that it should be fit for a supreme council. If one 
were known to the majority of the people as an expert, he alone might decide 
civil cases. A permission from the Exilarch holds good for the whole 
country (of Babylon and also for Palestine) ; from the Prince in Palestine, 
for the whole of Palestine and Syria only : he may teach the law, decide 
civil cases, and may also decide upon the blemishes of first-born animals. 
He (a priest) saw a divorced woman and married her, and with this he 
annulled his priesthood. He erred in his opinion— e.g., there were two, 
Tanaim and two Amoraim who differed in a case, and he decided the case 
according to one. There are three Tanaim who differ concerning arbitra¬ 
tion. When the decision is already given in accordance with the strict law, 
an arbitration cannot take place. May or may not a judge say, “ I do not 
want to decide this case ” ? and under what circumstances ? Is mediation a 
meritorious act, or is it only permitted ? There were many who used to say 
maxims of morality, and Samuel found that they were only repetitions of 
verses in the Scriptures. “Say unto wisdom, Thou art my sister,” means, if 
the thing is certain to you as that it is prohibited for you to marry your 
sister, then you may say it; but not otherwise. If one appoints a judge who 
is not fit to be such, he is considered as if he were to plant a grove in Israel. 
The court shall not listen to the claims of one party in the absence of the 
other (in civil cases). “You shall judge righteously” means, you shall de¬ 
liberate the case carefully, and make it just in your mind, and only thereafter 
may you give your decision : “For the judgment belongeth to God.” The 
Holy One, blessed be He, said : “ It is the least for the wicked to take away 
money from one and give it to another illegally,” etc. Is warning needed to a 
scholar ? Where is the hint that collusive witnesses are to be punished with 
stripes ? Punishment of stripes is not applied to those who do no manual 
labor. The numbers three, five, and seven—to what have they a similarity ? 
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A year must not be intercalated with one month, except by them who are 
invited for it by the Nashi. Since the death of the last prophets—Haggai, 
Zechariah, and Malachi—the Holy Spirit has left Israel, etc. A leap year 
should not be made because of the kids, lambs, etc. For the following three 
things a leap year is made: Because of the late arrival of Spring, etc. A 
leap year must not be made in the years of famine. The year must not 
be intercalary before Rosh Hashana. A leap year must not be made in one 
year for the next. No appointment of a leap year must be because of defile¬ 
ment. If not for Ben Baba, the law of fines would be forgotten from Israel. 
The legend how Jehudah b. Baba supplied the degree of Rabbi to five (six) 
elders, and by this act he caused the oral law not to be forgotten from Israel. 
The custom of giving degrees must not be used out of Palestine. What 
is to be considered second tithe, of which the value is not known ? Rotten 
fruit, etc. “ Every great matter,’’ means the matter of a great man. By the 
whole tribe, is meant the head of it. The legend how a battle was decided 
by King David. Whence do we know that it is a duty to appoint judges to 
each tribe ? etc. The legend of Eldad and Medad, and what their prophecy 
was. How Moses selected the seventy elders from each tribe, and also the 
payment of the first-born who were not redeemed by Levites. Sentence 
of guilt must be by a majority of two. If all persons of a Sanhedrin are 
accusing, the defendant becomes free. How so ? In a city in which the 
following ten things do not exist it is not advisable for a scholar to reside, 
and they are, etc. Of rulers of thousands were six hundred ; of hundreds, 
six thousand ; of fifties, twelve thousand ; of tens, sixty thousand—hence the 
total number of the officers in Israel was seventy-eight thousand and six 
hundred,.1-42 


CHAPTER II. 

Mishnas /. and II. The high-priest may judge and be a witness; be 
fudged and witnessed against. A king must not judge, and is not judged ; 
must not be a witness, nor witnessed against. There are cases from which 
one may withdraw tymself, and there are others from which he may not. 
How so ? A king must not be a member of the Sanhedrin ; nor he and a 
high-priest engage in discussion about a leap year. The legends of three 
pasturers who had a discussion about the month Adar, which the rabbis took 
as a support to establish a leap year. When he (high-priest) goes in the row 
to condole with others, his vice and the ex-high-priest are placed at his right, 
etc. Formerly the custom was for the mourners to stand, and the people to 
pass by, etc. A row is not less than ten persons, not counting the mourners. 
All agree that if a king has relinquished his honor, it is not relinquished. 
How could David marry two sisters while they were both living ? The 
strength of Joseph was moderation on the part of Boas, and the strength of 
the latter was moderation on the part of Palti, etc., etc. If a death occurs in 
the house of the king, he must not leave the gate of the palace, . 43~5 2 

Mishnas III. to VI. Three positive commandments was Israel com¬ 
manded when they entered Palestine, viz., they should appoint a king, etc. 
The treasures of kings which are plundered in time of war belong to the king 
only. He (the king) must not marry more than eighteen wives. Even one 
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wife, should she be liable to turn his heart away, he must not marry her. 
The numbereighteen mentioned in the Mishna—whence is it deduced ? Four 
hundred children were born to David by the handsome women whom he took 
captive (i.e., those mentioned in Deut. xxi. n). Only a son may stay alone 
with his mother, but it is not allowed for any one besides to stay alone with 
a married woman. He (the king) must not acquire many horses, neither 
more gold and silver than to pay the military. He shall not acquire many 
horses, and lest one say, “ Even those which are needed for his chariots,” etc. 
He shall not acquire much gold and silver—lest one say, “ Not even suffi- 
cient for paying the military,” etc. Why does not the Scripture explain the 
reason of its law? Because in two verses it was so done, and the greatest 
men of a generation stumbled because of them, etc. Ezra was wrothy that 
the Torah should be given through him, if Moses had not preceded him. In 
the very beginning the Torah was given to Israel in Assyrian characters, etc. 
(see footnote, p. 59). One must not ride on his—the king's—horse, etc. 
Come and see how hard is divorce in the eyes of the sages ! He who divorces 
his first wife, even the altar sheds tears on account of him. The king must 
cut his hair every day, a high-priest every eve of Sabbath, and a commoner 
priest every thirty days,.’ . . . 52-63 


CHAPTER III. 

Mishnas /. TO III. Civil cases by three : one party may select one, and 
so the other, and both one more. Pure-minded people of Jerusalem used not 
to sign a document unless they were aware who was the other who was to 
sign it, and also would not sit down to judge unless they were aware who 
was to be their colleague, etc. One has no right to reject a judge who was 
appointed by the majority. There is a rule that the testimony of one who is 
interested in a case is not to be taken into consideration. Proof is needed to 
each claim, even if it is not so important that it could injure the case. He 
who saw Resh Lakish in the college saw one uprooting hills and crushing 
them, and he who saw R. Mair saw one uprooting mountains and crushing 
them. Gamblers (habitual dice-players) and usurers, and those who play 
with flying doves, are disqualified to be witnesses. What crime is there in 
dice-playing ? Because they do not occupy themselves with the welfare of 
the world. One who borrows to pay usurers is also disqualified. Gamblers 
are counted those who play with dice ; and not only with dice, but even with 
the shells of nuts or pomegranates. Among those who play with doves—other 
animals are also meant. There was added to the disqualified witnesses 
robbers and forcers (t.e., those who take things by force, although they pay 
the value for them). There was secondly added to that category, collectors 
of duty and contractors of the government. The father of R. Zera was a 
collector for thirteen years, etc. One’s thought for his maintenance injures 
him in his study of the law, etc. They who accept charity from idolaters 
are disqualified to be witnesses, provided they do so publicly, etc. One who 
is wicked in money matters only is disqualified to witness, but not one wicked 
in heavenly matters. Bar Hama had slain a man, and the Exilarch told 
Aba b. Jacob to investigate the case ; and if he really slew the man they 
should make the murderers blind, etc.64-79 
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Mishnas IV. TO VI The following are counted relatives who may not be 
witnesses: Brothers, brothers of father or mother, brothers-in-law, etc. 
" My father’s brother shall not witness in my cases; he, his son, and his son-in- 
law.” " The brother of my mother-in-law cannot be a witness for me.” The 
husband of one’s sister, also the husband of the sister of one’s father and the 
husband of the sister of one’s mother, their sons and their sons-in-law, are 
also excluded from being witnesses. A stepfather ... his son-in-law, etc. 
There was a deed of gift which was signed by two brothers-in-law— i.e., two 
husbands of two sisters, etc. How were the witnesses examined ? They 
were brought into separate chambers, etc. How were the witnesses 
frightened ? There was one who had hidden witnesses under the curtains of 
his bed, and he said to his debtor : " Have I a mana with you ? ” etc. There 
was one who was named by the people "the man who has against him a 
whole kab of promissory notes.” There was another who was named 
“the mouse who lies on dinars,” etc. There was a document of confession 
in which it was not written: “He (the debtor) has said to us, ‘Write a 
document, sign, and give it him ’ (the creditor),” etc. “ I have seen your de¬ 
ceased father hide money in a certain place, saying, ‘This belongs to so-and- 
so,”’ etc. How is the judgment to be written ? So was the custom of the 
pure-minded in Jerusalem. They let parties enter, listened to their claims, 
and thereafter let the witnesses enter, listened to their testimony, then told all 
of them to go out, etc. This is a rule for every case in which is mentioned 
"a witness,” that it means two. Simeon b. Alyaqim was anxious that the 
degree of Rabbi should be granted to Jose b. Hanina, etc., etc. A con¬ 
fession after a confession, or a confession after a loan, may be conjoined ; 
but a loan after a loan, or a loan after a confession, do not join (p. 91). 
Witnesses in civil cases who contradict one another in unimportant investi¬ 
gations are to be considered. So long as the defendant brings evidence to 
his advantage, the decision may be nullified by the court. However, if after 
he had said, “I have no witnesses,” etc. What happened to R. Na’hman 
with a young man whom he made liable. If one who, is summoning a party 
who says, “I want my case brought before the assembly of sages,” etc., he 
may be compelled to try his case in that city. In Babylon they are not allowed 
to try cases of fine,.79-96 


CHAPTER IV. 

Mishnas 7. TO III Cases coming before the court, the witnesses thereof 
must be examined and investigated. What difference is there between civil 
and criminal? The following from (a) to (g). Biblically there is no differ¬ 
ence between civil and criminal cases concerning investigations. But why 
is it enacted that civil cases do not need investigation ? “Justice, only jus¬ 
tice, shalt thou pursue,” means that one shall follow to the city of a cele¬ 
brated judge, etc. What has the court first to say to the advantage of the 
defense in criminal cases? If one has tried a case, and made liable him 
who is not, or vice versa , etc. Tudus the physician testified that not one 
cow or one swine was sent from Alexandria in Egypt of which the womb 
was not removed. If one was found guilty by the court, and thereafter one 
come, saying : I know a defense for him, etc. So long as the fire in the 
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stove burns, cut off all that you want to roast, and roast it. (/.<?., when you 
are studying a thing, consider it thoroughly to prevent questions.) All who 
take part in the discussion may explain their reasons, until one of the accus¬ 
ers shall yield to one of the defenders. In the neighborhood of R. Johanan 
there was one who was blind who used to judge cases, etc. From the time 
of Moses until the time of Rabbi, we do not find one man who was unique in 
the possession of wisdom, riches, and glory, etc. One may teach his disciple, 
and at the same time may judge in association with him in criminal cases. 
In ten things civil cases differ from criminal cases. All are competent to 
judge civil cases. But not all of them are competent to judge criminal cases. 
The Sanhedrin sat in a half-circle in order that they could see each other, 
etc. The Torah has testified that we are such a kind of people that even a 
fence of lilies is sufficient for us, and will never be broken. IIow were the 
witnesses awestruck in criminal cases ? A human being stamps many coins 
with one stamp, and all of them are alike ; but the Holy One, blessed be He, 
has stamped every man with the stamp of Adam the first, and, nevertheless, 
not one of them is like the other. Although the court of the Sanhedrin ex¬ 
isted no longer, the punishment of the four kinds of death prescribed in the 
Scripture was not abolished by Heaven. Adam the first was created singly, 
and why ? That disbelievers should not say there were many Creators in 
heaven, etc. In three things one is different from his neighbor—in voice, 
etc., .9 7-i 14 


CHAPTER V. 

MiSHNA 7. The court used to examine the witnesses with seven inquiries, 
etc. Should one of the witnesses say, “ I have something to say in behalf 
of the defendant,” or one of the disciples, “ I have something to say to the dis¬ 
advantage of the defendant,” the court silences him. Why not say that 
eight queries are necessary in the examination ? Viz., how many minutes 
are there in the hour ? Do you recognize this man as the murderer of him 
who was slain ? Was he a heathen or an Israelite ? Have you warned 
him ? Did he accept the warning ? etc. Whence do we deduce that the 
warning is prescribed biblically ? Witnesses who testified in case of a be¬ 
trothed woman, if they be found collusive, are not to be put to death. What 
is the difference between examination ? etc. Until what time may the bene¬ 
diction of the moon be pronourreed ? If Israel should have only the merito¬ 
rious act of receiving the glory of their heavenly Father once a month, it 
would be sufficient. They do not drink wine. And why not ? In civil 
cases the court may say : The case becomes old, etc., . . 115-125 


CHAPTER VI. 

MlSHNAS 7. TO IV. If the conclusion was to condemn, the guilty one was 
taken out immediately to be stoned. A herald goes before him, heralding : 
So and so, etc. One stands with a flag. I doubt who had to bear the cost 
of the flag and horse mentioned in the Mishna, etc. If one of the disciples 
said, " I have something to say in behalf of the defendant,” and thereafter he 
became dumb ? He who is modest, the verse considers him as if he should 
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sacrifice all the sacrifices mentioned in the Scripture. When he (the guilty) 
was far from the place of execution—a distance of ten ells—he was told to 
confess. Why are the words “ unto us and to our children,” and the Ayin 
of the “ad ” pointed ? The Lord said to Joshua : Thou thyself hast caused 
all the evils, because thou didst excommunicate the goods of Jericho. One 
should always proceed with prayer before trouble comes. It happened with 
one who was going to be executed, that he said : If I am guilty of this crime, 
my death shall not atone for all my sins. See footnote, p. 135, concerning 
the legend of Simeon b. S. of the eighty witches hung by him. A male was 
stoned while naked, but not a female. The stoning place was two heights 
of a man, etc. If before the execution the hands of the witnesses were cut 
off, he becomes free from death. “The avenger of the blood himself shall 
slay.” Infer from this that it is a meritorious act for the avenger to do so 
himself, ........... 126-139 

MiSHNAS V and VI. All who are stoned are also hanged. A male, but not 
a female. Two must not be judged on the same day, provided there are two 
kinds of death. How was one hanged ? The beam was put in the earth, 
etc. King Sabur questioned R. Hama : Whence do you deduce from the 
Torah that one must be buried ? etc. Is the burying because the corpse 
shall become disgraced if not buried, or is it because of atonement ? Is the 
lamentation an honor for the living or for the deceased ? And what is the 
difference? etc. A wicked person must not be buried with an upright one. 
All the curses with which David cursed Joab fell on the descendants of 
David. They were [II Sam. iii. 29J, etc. If not for Joab, David would not 
have been able to occupy himself with the law, etc., . . . 139-148 


CHAPTER VII. 

Mishnas I. TO V Four kinds of capital punishment are prescribed to the 
court by the Scriptures. According to R. Simeon, burning is more rigorous 
than stoning. With her father, burning applies ; with her father-in-law, 
stoning applies. How is this to be understood ? Do you come to teach a 
Halakha which will be used only then when the Messiah will appear ? The 
prescribed punishment of burning was this : The sinner was placed in waste 
knee-deep. Then placing a twisted scarf of coarse material within a soft 
one, etc. But why should burning not be inferred from the offerings of tl e 
bullocks, which were burned bodily ? Nadob said to Abihu : When will 
the two old men die, and you and I be leaders of Israel ? The prescribed 
punishment of slaying was thus : He was decapitated, etc. The prescribed 
punishment of choking was thus : The sinner was placed in waste knee-deep, 
etc. To the following sinners stoning applies : viz., one who had connec¬ 
tion with his mother, etc. “ A man” means to exclude a minor. [Lev. xxii.]: 
“ That lieth with his father’s wife ” means, that there is no difference whether 
she is his mother or not.150-164 

Mishnas VI. to VII. One who had connection with a human male, or 
with an animal, and also a human female who uncovers herself before a male 
animal, are punished with stoning. “ With an animal " makes no difference 
whether it was a large or a small one. A blasphemer is not guilty, unless 
he mentioned the proper name of God (Jehovah). “Any man whatsoever,” 
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etc., meaning to include the heathen, who are warned of blasphemy. Ten 
commandments were commanded to Israel in Marah ; seven of them are 
those which were accepted by the descendants of Noah. For transgression 
of these commandments a descendant of Noah is put to death, viz., adultery, 
bloodshed, and blasphemy. A descendant of Noah may be put to death by 
the decision of one judge, by the testimony of one witness, etc. Every rela¬ 
tionship for which the punishment of the courts of Israel is death, a descend¬ 
ant of Noah is warned of it; but all other relationships, the punishment of 
which is not death, are permissible to them. He who raises his hand to 
his neighbor, although he has not as yet struck him, is called wicked. *' Flesh 
in which its life is, which is its blood, shall ye not eat,” [Gen. ix. 4] means 
any member of the animal, while it is still alive. We do not find any case 
where what is forbidden to the descendants of Noah should be allowed to the 
Israelites. An unclean thing never came from heaven. There is no differ¬ 
ence if one hears it from the blasphemer himself or from the witness who 
heard it from the blasphemer—he must rend his garments . . 164-187 

MlSHNAS VIII. TO XII. One is considered an idolater who worships it 
with its proper worship; and even if he only sacrifices, smokes incense, or 
pours wine, etc. Why not say that from bowing “ all kinds of worshipping " 
is to be inferred ? In our Mishna itsis stated : “ He who worships idols.” 
There is another Mishna, farther on, which states : He who says: “I will 
worship,” is always considered an idolater, etc. If one worship an idol 
because he loves it, or because he fears it, etc. Concerning Sabbath it is 
more rigorous than all the other commandments in one respect, and all other 
commandments are more rigorous in another respect, etc. There is a tradi¬ 
tion : He who conjoins the name of Heaven with something else is to be 
destroyed. It happened to a female heathen who was very sick and vowed 
that if she recovered she would worship all the idols which were to be found, 
etc. If one gives one of his children to Molech, he is not guilty unless he 
has transferred him to the servants, etc. One is not guilty unless he let him 
pass in the usual manner. What was that ? A row of bricks were placed for 
passing, etc. Baal ob (mentioned in the Scripture) is the python that makes 
the dead speak from his armpit, and Yidofii means one that makes the dead 
speak from his mouth. Is not he who queries an “ ob ” the same who inquires 
of the dead ? Nay ! etc. An observer of times is, according to R. Aqiba, 
he who reckons times and hours, saying: This day is good to go on the road, 
etc. He who curses his father or mother is not punished with a capital 
punishment, unless he curse them by the proper name of God, . 187- 194 
MlSHNAS XIII. to XIV. He who sins with a betrothed damsel is not 
guilty to be stoned, unless she was a maiden betrothed and still in her 
father’s house. A seducer means one who is himself a commoner— e.g. t he 
says : There is an idol in such and such a place which so and so eats, etc. 
Concerning all who are liable to capital punishment biblically, it is not 
allowed to hide witnesses except in this case, etc. A conjurer is liable to be 
stoned only when he did an act, but not if he dazzled the eyes. The Halakhas 
of witchcraft are similar to the Halakhas of Sabbath. There are some to 
which stoning applies, etc. I have seen a rider of a camel who took his 
sword, cut off the head of the camel, and thereafter rung a bell, and the camel 
stood up. It was only a dazzling of the eyes. The legend of R. Eliezer with 
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his disciple, “Thou shalt not learn to do,” means : “Thou must not learn 
to do, but thou mayest learn it to understand it for the purposes of deciding 
cases,.194-200 


CHAPTER VIII. 

Mishnas /. to VIII. A stubborn and rebellious son—at what age may he 
be considered as such? From the time he brings forth two hairs, etc.; but 
the sages used to speak with delicacy. A minor of nine years and one day is 
fit to have connection with a woman, and in a case of adultery it is considered. 
Whence do we know that the first generation produced children at the age of 
eight? A daughter should be more open to the charges of stubbornness and 
rebelliousness, etc. But so is the decree of the Scripture—“ a son, and not a 
daughter.” He cannot be condemned as a stubborn and rebellious son 
unless he eats meat and drinks wine. You shall not look for wine which 
makes red the faces of the wicked in this world, and makes them pale in the 
world to come. Thirteen ways are enumerated in the Scripture concerning 
wine, as in Genesis ix., from 20 to 25. If he has stolen from his father and 
consumed on his premises, etc., he is not charged as a stubborn and rebel¬ 
lious son unless he stole from his mother and father. If the father is willing 
to transfer the case of the son in question to the court, and the mother is not 
willing, or vice versa, etc. Such a thing neither occurred nor ever will be, 
and the same is with the case of a misled town, and also with a house of lep¬ 
rosy, and was written only for study. If one hand of his father or mother is 
missing, or they limp, or are dumb, etc. If he runs away before the decision 
of condemnation is rendered, etc. The Scripture prefers that he should die 
innocent, and not be put to death because of his sins. For the death of the 
wicked is both a benefit to them and a benefit to the world, etc. In the case 
of “breaking in ” [Ex. xii., 1], for which there is no liability if one is killed 
by a detector, one is also punished because of his future crimes, etc. A 
burglar who broke in and succeeded in taking some utensils and escaped is 
free from paying. Because he acquired title to them by his blood. It 
happened that rams were stolen from Rabha by burglary and thereafter they 
were returned to him; he would not accept them because the above decision 
came from the mouth of Rabh, etc.,.201-216 

Mishna IX. The following may be killed for self-protection : He who 
pursues one to kill him, and he who pursueth a betrothed damsel, etc. 
According to the rabbis the Scripture cares for the violation of her honor, 
and as she also cares for it, though without life-sacrifice, she must be saved 
even by killing her pursuers, etc. One who intends to worship idols may be 
killed (if there is an impossibility of preventing his crime otherwise.) “ In 
the city of Luda it was voted and resolved that if one were compelled, under 
threat of being killed, to commit any one of all the crimes which are men¬ 
tioned in the Torah, he might commit it and not be killed, except idolatry, 
adultery, and bloodshed. Is a descendant of Noah commanded to sanctify 
the Holy Name, or not? It happened to one that he saw a woman and 
became sick through his infatuation, etc.,.216-221 

CHAPTER IX. 

Mishnas I. to VI. Punishment of burning applies to one man who has 
intercourse with a woman and her daughter, and to a daughter of a priest, 
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etc. Punishment with the sword applies to a murderer and to the nun of a 
misled town. If one pressed down a person while he i> in water, or in fire, 
preventing him from coming out, lie is guilty, etc. If our bound a person, 
and lie died thereafter of hunger, lu is not guilty of a capital crime. If, how¬ 
ever, he put him in a sunny place, and he died because of the sun, he is guilty. 
Ball-players—if one threw a ball with the intention of killing -omr one he is 
to be put to death, and if it was unintentional, he i* 10 be exiled, etc. All 
agree that if one ki’.l* a person whose windpipe ; nd b.n jx (gullet) are cut 
or whose skull is fractured, he is free (for it is considered a- ii lie attacked a 
dead man). If one strikes a person with a stone or with hU tist^. and he wa* 
diagnosed (by the physicians of the court) to die. and thereafter he improved, 
etc. Capital punishment does not apply to one who intended to kill an 
animal and killed a man, an idolater and killed an Israelite, et<\, but it does 
apply to one who intended to strike a person on the loins with an article 
w’hich was sufficient for this purpose, and he strikes him to death on hE 
heart, etc. A murderer mixed up among others—all of them are free. etc. 
If it happen that the persons sentenced to deaths of different kiwi*, and are 
so mixed that it is not known w r ho comes under this kind of death and who 
under another, all of them must be executed w'ith the more lenient death. 
If one committed a crime which deserves tw T o kinds of death, he must be 
tried for the more rigorous one. Ezek. xviii. must not be taken literally, but 
“ the mountains he eatetli not ” means that he does not live upon the 
reward of the meritorious acts done by his parents; ‘‘his eyes he lifteth not 
up to the idols ” means that he never walked overbearingly, etc., . 222-238 

Mishnas VII. to IX. He who receives stripes, and relaxes into the same 
crime, the court takes him to the kyphos. He who kills a person not in the 
presence of witnesses is taken to the kyphos and is fed on scant bread and 
water. If one steals a kisvah, or one curses his neighbor, invoking God as a 
“ carver,” zealous people (like Pinchas) have a right to strike him wdicn 
caught in the act. What is this punishment if there were no zealous men ? 
Answer to this, it happened that it was read before R. Kalian in a dream, 
etc. In a case where there is a violation of the Holy Name the honor of the 
master must not be considered. “ If a priest performs the service w T hile he 
is defiled,” etc. ” If a common Israelite served in the Temple,” etc., 238-244 


CHAPTER X. 

Mishnas I. to VI. Choking applies to him who strikes his father or 
mother, to him who steals a living soul, etc. A son is not guilty of a 
capital crime unless he wounds his father by striking him. Cursing is in one 
respect more rigorous than striking, as he is guilty even if he did it after his 
father’s death. If one steals a person, he is not guilty of a capital crime 
unless he brings him upon his own premises. There is no difference 
whether he stole a male or a female, a proselyte, or a bondsman, or a minor, 
etc. R. Jehudah says that there is no disgrace for slaves. “Thou shalt nut 
steal,” in the third commandment, means human being?-. [Lev. xix., nj : 
“Ye shalt not steal,” meaning money. A judge rebelling against the Great 
Sanhedrin. There were in Jerusalem three courts, etc. In case a judge in 
the country had a dispute with his colleagues, they came to the first court. 
If this court were able to decide it traditionally they rendered their decision; 
and if not, all of them came to the Great Sanhedrin, which w’as in the Temple 
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treasury, etc. A disciple who is not a judge who decides for practice against 
the Great Sanhedrin, is not culpable. A rebelling judge is not guilty unless 
he gave his decision in a matter to which, if done intentionally, korath 
applies, etc. The punishment of him who transgresses the decision of the 
scribes is more rigorous than for that which is plainly written in the 
Scriptures. The judge in question was not put to death by the court of his 
own city, etc., but was brought to the Supreme Council, in Jerusalem, etc. 
A false prophet who is to be sentenced by the court is only he who prophe¬ 
sies what he (personally) has not heard and what he was not told at all, etc. 
He who prophesied in the name of an idol, saying, “ So and so was said by 
>uch an idol,” although it corresponds exactly with the Hebrew law, 
he is punished by choking. See all illustrations, pp. 258-260. In every case 
mentioned in the Torah, if a true prophet commands you to transgress, you 
may listen, except as to idolatry,.245-261 

CHAPTER XI. 

Mishna /. All Israel has a share in the world to come. The following 
have no share in the world to come: lie who says, etc. Three kings and 
four commoners have no share in the world to come, etc. Is he who does 
not believe that the resurrection is hinted at in the Torah such a criminal 
that he loses his share in the world to come? Where is the resurrection 
hinted at in the Torah? etc. From the Pentateuch, Prophets, and Hagi- 
ographa. See 267, also footnote. Queen Cleopatra questioned R. Mair thus: 
When they shall be restored, will they be naked or dressed? Ca'sar ques¬ 
tioned Rabbon Gamaliel: You say that the dead will be restored. Does not 
the corpse become dust? etc. The living die—should the dead come to life? 
That which has not existed at all comes to life—shall those who had life once 
1. >t come to life again? The legend of Gebiah b. Pessisa who advocated 

Israel before Alexander of Macedonia, etc. (Pp. 268, 270.) Antoninus said 

to Rabbi: The body and soul of a human may free themselves on the Day 
of Judgment by Heaven. How so? Why docs the sun rise in the east and 
set in the west? At what time does the soul come into th^. body? At what 
lime does the evil spirit reach man? Lest one say that the verse just cited 
means, I make one die and another one shall I bring to life, therefore it 
reads, “ I wound and I cure.” As wounding and curing apply to one person 
only, etc. He who hesitates in declaring a Halakha to a disciple, even the 
embryos in the entrails of their mothers denounce him. Great is wisdom, 
as» it was placed between two divine names. Exiles atone for everything. 

The upright who will be restored in the future will never return to dust. 

“ What will they do at the time the Holy One, blessed be He, shall renev’ 
If is world ? ” etc. Concerning the dead whom Ezekiel restored, the 
different opinions of Tannaim and Amoriam, if it was a reality or a parable 
only. (P. 278.) Six miracles occurred on the day Nebuchadnezzar threw 
Chananyah, Mishael, and Azaryah into the caldron. Even at the time of 
danger one shall not change the dress belonging to his dignity. Where was 
Daniel at the time that they were thrown into the caldron? The legend of 
Achab and Zedkiyahu with the daughter of Nebuchadnezzar. According to 
tne advice of three, Daniel went away before the affair of Chananyah, etc. 
Concerning the six barleys which Boaz gave to Ruth. All that is written 
in the book of Ezra was said by Nehemiah b. Chackhalyah. Why then was 
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it not named after him? The angel who rules the souls after their departure 
from this world is named Dumah. Hiskiah, who has eight names, shall 
take revenge on Sanherib, who also has eight names. Hi.kiah’s (king of 
Judah) whole meal consisted of a litter of herbs. Pharaoh, who personally 
blasphemed, was also punished by Heaven. Sanherib, who blasphemed 
through a messenger, wi* rds^ punished through a n e H-ngcr. Ten trip,- 
had the wicked made on that day, etc., as it reads [II King- x. 28 to 32] 
There was one day more appoint'd for the pun : hi « nt of the ini juity of 
Nob. And the astrologers told Sanherib, etc. If tin judgment i. postponed 
over one night there is hope that, it will be abolished entirely. T c legend 
how Abishai saved King David from Yishbi’s hand • t Nob. Sinlu rib, .. n-ri 
he came to attack, brought with him forty-five thou-uid prin-w -i •• tl <'r 
concubines in golden carriages, etc. See pag - 203-2*/,, the im<n> .egend- 
concerning Sanherib. Be careful with the 1 n.drvi o» be <.< util 1- * 
happens very often wisdom emanate> from tl’« 111. Tl.v th< d ij >*ri , 
Achaz died consisted of only two hours. \nd v/Iun IP -ki d i;> • ■ it. * 
and thereafter recovered. th<' Holy One r< turn* d th* t» n hour- t>. 'ha* 1 «... 
etc. Th ree hundred mules loaded with iron ’as* r * v 1 ut r ■ r _ 
to Nebusrradan ly Nebuchadnezzar vv'ib- a, ii .. h J o .. 

Nebusaradan was a true pro,c!yte. from tl' 1 d < -o-h •!'- h m r,, . -r 

such who studied the law in J- ru-ah no « nd Iron ib 1 ■ 1, l t *.t 5 ■ . 

were such who taught tin Torah among a map-rib «** 1 ravlit« . * t ft 

you heard wlrn the fall* n sor wi'l e<r (■? I. S A -t 70: -»1 

when the son of David will appear in th* fir't year t.ieri ,vill b** iuff'hd • • 
The generation in which the son of David " ill vme. y ji *.* j • , ’ 

pale the fact' ol th*’ oM. etc. The- world tv 1 ’ •* ntirm* b,r ; ’ • »* 

t! c first two thou,-and »if which vva- a eba »t«' Tb-rv ,,r- ■ • - * 

t’irty-six upr'gbt < \< ry generation vb* ncih. 1! • };;»< r ' • 

S.i’-’^ah. AY .overt'd ti> .• * f.r lh« app. arai. » *,i t’.s aj -- . 

already or- in I it d j ud only >n rep> n*."iK " d ' • >-ri «\ j - 

salcm vvi. r. t redmn»d bui b y diaritj \\ » 1 J' V. • ■ » , 1 » 

J»ho-hna b« r. L*. * : P r Da hi V r.oi ; rri * * m; ; l k* 1 ■ 

dominat-'h t . Ik-”!' h.r concerning t* \v>* *u * - M 

c-cb .rH *- t' * b* F o’ or: f *, r h '.b* 1 •» t b» gm , . I 

it/, but tor d < » .n vit »'or h v Th* d.. * ' th* M 

I / *r1 tl 1 t\: j r ii *t* uin’l no" . ’ If " 1 . t* «’• p <j * .> rl 

(j(.n I' - an- 1. v. 10 Pam 1 tbe Tor? 1 but doe n*,t t a* ' n H , ■* 

learned tl 1 ..rah a - .d do< - not • p» .1 it : vr 1. r •*, b : -.v b - ■- b” 

not harvi-t. < t . Ha n< t Mo," v ritt- - «o. t< t ling bi tn r > , ' . ( 

Lc/tan - v. ?l r ;w T. « .n., et . 5 \V .10 *. .w ». b. f *• r * 

V. bat good aa t' ( r A dot* for u-' Tb*> he < n* t* r ■ . 

cm a 'r*,„. an : m y ha, ii «t prouibit- o u- to eat a *i •* 1 ■■ ’’ ■ 

v.it’.i v. ’ v -it . ir • ‘ h*- n,<'.'Urc’ out t - be . =• ■ 1 

h vvi ’ lu d» ib ,vb \ go*/*l ;.**» • u , ' . , *1 gift- ’ « U 1 . - - 1 t . •• 

v.b(/ fear - (bod. a h.l -e » '• j*r> < . l • b> r ’ o.-ber ! ' > 

ask the fortune P-lb r.* wb*» P ’1 fortum - le erimn 01 >r ■ v t B ' 

advi uM< to d** s«». b« c'*i ■ t ^ oftc lit Su; ]<' rt 1 . 1 ( b * ' -> 

statement of A*;iba m> di-tipl* . vv o -aj J’l «*• o r 1 u i * 

etc. Three nn ' d ‘-'al p» rsoriagt can* * 1 ’ r • • 

means, “and he hfted up n- h nd- ’? H* t -•! off •' ubj *tcrie>- m 

his presence. (See footnote, page 323.; The 1< < n 1 couw ri.ing J* rob*Mii, 
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pp. 322-325. King Mcnashe appears to R. Ashi in a dream. R. Abuhu 
used to lecture about the three kings and became sick, etc. Why was Achab 
rewarded by the prolongation of his kingdom for twenty-two years? 
Because he was liberal with his money and assisted many scholars from his 
estate; half his sins were atoned. Four sects will not receive the glory of the 
Shekhina, viz., scorners, liars, hypocrites, and slanderers. Achaz abolished 
the worship and sealed the Torah, etc. The angels wanted to put Michah 
aside, but the Lord, however, said leave him alone because his house is open 
for travellers. Great are entertainments, for its refusal estranged two tribes 
from Israel, etc. Why does not the Mishna count Achaz and Amon among 
those who have no share ? etc. Explanation to verses of Lamentation, 
PP- 334 to 337. The Scripture is particular that if any one tells his troubles to 
his neighbor, he should add : “ May it not happen to you.” The interpreters 
of notes said that all of them have a share in the world to come, etc. “ A 
perpetual backsliding.” Said Rabh: A victorious answer has the assembly 
of Israel given to the prophets, etc. Concerning Bil’am, the elders of 

Moab. and Midian.■.265-340 

One shall always occupy himself with the Torah and divine command¬ 
ments, even not for the sake of Heaven, as finally He will come to do so 
for His own sake, etc. The caution that Achiyah, the Shilonite, gave to 
Israel is better for them than the blessings that Bil’am has given to them. 
“ And Israel dwelt in Shittim.” Everywhere such an expression is to be 
found it brings infliction, etc. I saw the record of Bil'am, and it was writ¬ 
ten therein thirty-three years was Bil'am when he was killed by Pinchas, 
the murderer. One shall not bring himself into temptation, as David, king 
of Israel, placed himself in the power of a trial and stumbled. Six months 
was David afflicted with leprosy; the Shekhina left him, and the Sanhedrin 
separated themselves from him. Exclusion shall always be with the left 
hand, and inclusion with the right hand— i. e., if one is compelled to repudiate 
some one, he shall do it easy as with his left hand, etc. Concerning David’s 

sin with Bath Sheba,.340-350 

Mishna II. The generation of the flood have no share in the world to 
come, and are also not judged, etc. Concerning the generation of disper¬ 
sion, men of Sodom and Gomorrah, etc., pp. 350-355: “ Noah was just, a per¬ 
fect man in his generation;” in his generation, but not in others. According 
to Resh Lakish: In his generation which was wicked, so much the more in 
other generations. Eliezar, the servant of Abraham, questioned Shem the 
great, etc. Shem the great questioned Eliezar, etc. “ The generation of 
dispersion.” What had they done ? What were the crimes of the Sodom¬ 
ites ? Concerning the congregation of Korah. One must do all he can 
not to strengthen a quarrel, etc. “ And all on their feet,” means 

the money which makes one stand on his feet. “ The generation of the 
desert has no share,” etc, Eliezar, however, said, they have, etc., . 350-362 
Mishnas III. to IV. The ten tribes who were exiled will not be returned, 
etc. (pp. 362-363). From what age has a minor a share in the world to come? 
Your saying is not satisfactory to their creator. Say the reverse, even he 
who has studied but one law does not belong to the Gehenna. It hap¬ 
pened once that I was in Alexandria of Egypt, and I found a certain old 
Gentile who said to me: Come, and I will show you what my great-grand¬ 
fathers have done to yours, etc. Concerning Shebna and his society, ref. 
Isaiah, viii-12. Adam was created on the eve of Sabbath. And why? 
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A.xiii 

The Minnim shall not say, etc. At the time the Lord was about to create 
a man, He created a actus of angels, etc. Every place where the Minnim 
gave their wrong interpretation the answer of annulling it T t*» be found 
in the same place— e.g.. p. 370. The discussion with R. Gamaliel and other 
rabbis, pp. 372-376. “My creatures are sinking into tin .-aa. and ye want 
to sing?” It reads [Ob. 1. 1] : “The vision ot tin Lord . . con- 

'n ruing Edom.” Obadiah was an Edomite-prusclyte. \nd thi.- i- what peoph 
"ay that the handle of the hatchet to cut the forest K taken from the wood 
of the same forest. [Gen. xxii. 1] : “After these things.” \ftt r what? 
Vftcr the words of the Satan, etc. According to Le\i, “alter the exchange 

of the words between Ishmael and Isaac, etc.362-378 

Mishna IJ t . The men of a misled town have no share in t!u world to 
come (the Halakhas in detail, 378-383). Concerning the key of rain, wdiich 
i> one of the three keys which arc not to be transferred to a messenger, 
Elijah, too, in the days of Achab, etc.,. . 378-385 




SYNOPSIS OF SUBJECTS 

OF 

TRACT MACCOTH (STRIPES). 


CHAPTER I. 

Mishna /. TO X. How should witnesses be made collusive ? There are 
another sort of witnesses who are not subject to the punishment of collusive¬ 
ness but who are to suffer stripes instead. Where do we find a hint in the 
Scripture that collusive witnesses shall be punished with stripes? There are 
four points concerning collusive witnesses, etc. And they are not sold as 
Hebrew slaves. As it reads : “ He shall be sold for his theft, but not for 
his collusiveness.” A collusive witness pays his share. What does this 
mean ? We testify that so and so has divorced his wife and has not paid the 
amount mentioned in her marriage contract, etc. We testify that so and so 
owes to his neighbor a thousand zuz, etc. If one says I will make you a loan 
with the stipulation that the Sabbathic year shall not release me, it neverthe¬ 
less releases. If one loans money to his neighbor without a fixed term of 
return, he has no right to demand it before the elapse of thirty days. We 
testify that so and so owes 200 zuz to his neighbor, and they were found 
collusive, etc. To a negative commandment that does not contain manual 
labor, stripes does not apply. The fine of money may be divided into two 
or three shares; however, this is not to be done with stripes. Witnesses 
cannot be made collusive unless the falsehood lies in their bodies. A woman 
once brought witnesses, and they were found false. She then brought 
another party, who were also found false ; she then brought another party, 
etc. Because she is suspicious should all Israel be suspected of testifying 
falsely ? Collusive witnesses are not to be killed unless the sentence of capital 
punishment for the defendant is rendered. There is no punishment on the 
ground of a fortiori conclusions. May I not live to see the consolation of 
our nation, if I have not killed a collusive witness for the purpose of remov¬ 
ing from the mind of the saducier, etc. The verse punishes one, an accom¬ 
plice who conjoins himself to transgressors with the same punishment, etc. 

And we may learn from this ; that so much the more will he who conjoins 

himself to those who are engaged in meritorious acts, be rewarded, etc. 
There is no capital punishment, unless two witnesses have warned this cul¬ 
prit. If both of the witnesses have seen him who warned them, they are con¬ 

sidered conjoined. The court of Sanhedrin is to be established in Palestine 
as well as in the countries outside of it. In the large cities bu* not in the 
small ones.1-14 
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CHAPTER II. 

MlSHNA /. TO V. The following are exiled, he who kills a person unin¬ 
tentionally. The act of one who thought that such is allowed is not to be 
considered an accident, but almost intentional. If one has climbed a ladder 
and the step under him broke and killed, one Boraitha declares him guilty, 
etc. If the iron of a hatchet slipped off and killed. One threw a lump of 
brittle stone at a date tree, and the dates fell off and killed (a child). What 
is considered second force according to Rabbi ? If one throws a stone in 
a public ground and it kills, he is to be exiled. The punishment of exile 
attaches but to a private set. Is hewing wood always considered a private 
affair? All kinds of human beings are exiled when they killed by accident 
an Israelite. A father is exiled if he killed his son accidentally. A heathen 
or a slave is to be exiled or punished with stripes through an Israelite and 
vice versa. A stranger or an idolator who has killed even unintentionally is 
put to death. Only then when, thinking that such is allowed ; "For he is a 
prophet.” How is this to be understood ? Because he is a prophet she has 
to be returned, but if a layman, she would not, etc. Exile does not apply to 
a blind one. An enemy is not exiled (as such a punishment does not suffice). 
If the rope to which the man’s instrument was attached, broke—then he is 
exiled ; but if the instrument slips out of his hand, exile is not sufficient. 
Whither are they to be exiled ? To the cities of refuge, etc. They were 
also obliged to prepare roads from one city to the other. Formerly all 
murderers, accidental as well as intentional, used to flee to the cities of refuge, 
etc. "Giliad is become a city of workers of wickedness,” etc. What does 
this expression mean ? The city of refuge must neither be too large nor too 
small, but middle-sized ones. Be situated in places where there is water and 
markets. If a disciple is exiled, his master is exiled with him ; because the 
expression, "and live,” means you shall supply him with the sources of 
moral life. He who loves the abundance of scholars possesses the fruit of 
knowledge. I learned much from my masters, more, however, from my col¬ 
leagues, and still more from my disciples. The Holy One, blessed be He, 
appoints them into one inn, and he who had killed intentionally is placed 
under a ladder, while the other, who killed unintentionally, descends the 
steps, falls and kills him. According to one he wrote only the eight verses, 
which begin with. " And Moses died,” etc.14-28 

Mishna VI. TO X. There is no difference between the high priests who 
were anointed with the holy oil, etc. Therefore the mothers of the priests 
used to support the murderers with food and clothes, etc. It is counted as 
a sin to the priest who should pray that no accident might happen in that 
generation. If a sage has put some one under the ban conditionally, etc. 
The forty years during which Israel was in the desert, the remains of Judah 
were dismembered in his coffin until Moses prayed for him, etc. If after 
the decision has been rendered, the high priest dies, he is not exiled, etc. 
If it happens that a murderer goes outside of the limit, etc. What has the 
high priest done that the murderer’s fate should depend upon his death ? 
Joab erred twice in so acting: (a) he thought that the horns of the altar 
protect, etc. The cities of refuge are not given for cemeteries. If one 
killed accidentally in the city of refuge, he is to be exiled, etc. If a murderer 
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was exiled, the townsmen like to honor him, he has to say to them : “ I am 
a murderer,”.28-34. 


CHAPTER III. 

MiSHNA I. TO V. To the following stripes apply : Crimes under the 
category of Korath, as well as under that of capital punishment, are also 
punished with stripes if they were so warned. To a negative command, 
which is preceded by a positive one, stripes apply. The culprit does not 
get stripes unless he abolishes the succeeding positive command. R. 
Simeon b. Lakish, however, differs, and says : He is free from stripes only 
when he has fulfilled the succeeding one. He who took the mother-bird 
with her children gets, according to R. Jehudah, stripes. It happened with 
a children teacher who struck too much the children, and R. A’ha excom¬ 
municated him ; Rabbma, however, returned him because he could not find 
as good a teacher. Stripes also apply to him who partook of the first fruit 
before the ceremony of reading was performed. If a positive succeeds a 
negative, no stripes apply. A stranger who had consumed sin and trans¬ 
gression offerings before their blood was sprinkled is free from any punish¬ 
ment. Concerning the first fruit, placing it in the temple is the main thing, 
and not the ceremony of reading. The culpability for second tithe arises 
only after it has seen the face of the wall of Jerusalem. He who makes a 
baldness in the hair of his head, or rounds it, etc., is liable. The culpability 
arises only, then, when he took it off with a razor. What should be the size 
of the bald spot which would make him culpable ? If one made an incision 
with an instrument he is culpable. For dead he is culpable at all courts 
whether by hand or instrument. The culpability for etching-in arises only 
when he has done both, wrote and etched-in with dye, etc. A Nazarite who 
was drinking wine the whole day is culpable only for one negative. There 
is an instance that one may plough only one bed and shall be culpable for 
eight negatives. The number of stripes is forty less one, . . 34-47. 

MiSHNA VI.-IX. The examination as to the number of stripes he can 
receive and remain alive must be such that can be equally divided by three. 
If one commits a sin to which two negatives apply, etc. How is the punish¬ 
ment with stripes to be performed ? The striker strikes him with one hand 
so that the strokes shall become weaker. If, after he has been tied, he suc¬ 
ceeds to run away from the Court, he is free. As he was already disgraced, 
he is not taken to be disgraced again. The Lord wanted to make Israel 
blissful and therefore he multiplied to them his commands. At three places 
the Holy Spirit appeared. At the court of Shem, etc. Six hundred and 
thirteen commands were said to Moses, etc. Isaiah reduced them to six. 
Michah came and reduced them to three. Isaiah (the second) again reduced 
them to two. “ Keep ye justice and do equity.” Amos reduced them to 
one. "Seek ye for me, and ye shall live,”. 47-56. 

Appendix. 

He who speaks ill of his neighbor, he who listens to such evil-speak¬ 
ing, finally, he who bears false testimony deserves to be thrown to the 
dogs. 47 - 56 . 
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CHAPTER I. 

Mishna /. There are two kinds of oaths which are subdivided into four. 
The he-goat makes it pending. How is this to be understood? If it docs 
not atone, what is the use of making it pending? It means, i.e, if the trans¬ 
gressor dies then it may be considered that if he dies before he becomes 
aware of it, this sin is not reckoned to him any more. Said Rabha to him: 
“In case he dies, the death itself completes the atonement; it is the hc-goat 
that saves him from chastisement before he becomes aware by making it 
pending. All the above-mentioned persons are atoned for by the exported 
he-goats for all other transgressions without any difference, etc. Such i> 
the custom of the divine attribute of justice, that the righteous atone for 
the wicked and not that the wicked atone for another wicked, . 1-16 


CHAPTER II. 

Mishna 7. The cognition of uncleanness is of two kinds subdivided into 
four. The courtyard was sanctified with the remains of a meal-offering 
only, in order to make it equal to the City of Jerusalem itself, etc. The 
orchestra of the thanks-offering consisted of violins, fifes, trumpets on every 
corner as well as on every elevated stone in Jerusalem, and used to play. etc. 
It was taught, R. Huna says: “All the details in the Mishna were essential 
in the construction, etc. If one enters a leprous house backwards, although 
all his body was already in the house except his nose, he remains clean. 
And ye shall separate the children of Israel from their uncleanness,” whence 
you derive the warning that the children of Israel should separate them¬ 
selves from their wives near the period of menstruation, etc. If there 
were two paths one of which was unclean (but it was not certain which 
one), and one passed through one of them entering, etc. . . 17-26 


CHAPTER III. 

Mishna 7. to VII. There are two kinds of oaths subdivided into four. 
I swear that I will eat, or I will not eat, etc. Where do we find that one 
must bring an offering for mere talk, as this one does talk and brings an 
offering. What is Issor mentioned in the Torah? If one says: “ I take 
upon myself not to eat meat,” etc. Vain (Shakve) and false (Shekker) are 
identical. Stripes apply to all negatives of the Torah implying manual 
labor, but not to those without manual labor, excepting, however, an oath. 
There is a moth, which is but a minimum in size, and yet one is liable for 
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consuming it. I swear that I will not eat, and thereafter eats and drinks, he 
is guilty but once. I will drink neither wine, oil nor honey, and then drinks, 
he is guilty for each severally. If he swore not to eat and thereafter ate 
carcasses or illegal cattle, reptiles and vermin, he is guilty. R. Simeon 
declares him free. The reason of him who holds that one is liable for an 
inclusion is that he compares it to an additional prohibition. It is im¬ 
material whether the things sworn off concern himself or others, whether 
they are or are not of some essential nature. One is guilty only for an 
oath made with reference to the future, etc. I swear that I know something 
to testify for you, and it is found hereafter that he knows nothing, etc. 
There is a rule that, if to something that was included in the general a 
new law be applied, only by the new one must guide one’s self, etc. To 
exclude compulsion what could illustrate this? As it happened to R. 
Kahana and R. Assi after the lectures at Rabh’s college, etc. Suppose 
one swear not to eat this bread, and then he is in danger if he does not 
eat it, how is it, etc.? It one swears to ignore some commandment and 
docs not carry out his oath, etc. If one says I swear not to eat this bread, 
in case I eat the other, etc. Which is false swearing? If one swears that 
something is different from what it is known by everybody to be. The 
provisions regarding uttered swearing apply to males, females, to kindred, 
non-kindred, etc.27-46 


CHAPTER IV. 

Misiina I. to VI. The witness-oath applies to men but not to women, 
to unrelated but not to kindred, etc. If a scholar was aware of a case, but 
it was a humiliation to him to go to that particular court he may remain at 
home, etc., concerning civil cases only. The many things inferred from 
Exod. xxiii. 7. Keep thyself far from a false speech. How does a witness- 
oath come about? If some one said to two, etc. If there were two parties 
of witnesses and both denied successively, etc. There is also a case concern¬ 
ing a witness who refuses to testify to the death of a husband, etc. If one 
of them denies and the other confesses, etc. I adjure you that you come and 
bear me witness, that I have in the possession of so and so, etc. I adjure 
you to testify that so and so has spread abroad an evil name on my 
daughter, etc. We swear that we know nothing for you, while in reality 
they do know, etc. I adjure you, I impose upon you, I bind you (by oath) 
so they are guilty, etc. If one writes Aleph Lamed (the first letters from 
Eloim), etc. It must not be erased, etc. All the divine names found in the 
Torah in connection with Abraham are holy, etc. Amen embraces oath, 
acceptance and confidence, etc. Nay means oath and yea means also an 
oath, etc. R. Kama, while sitting before R. Jehudah, repeated the Mishna 
in its own language, and he said to him: “Change the language and use 
it in the third person, ..46-65 


CHAPTER V. 

Mishna I. to VI. The depository oath concerns men and women non¬ 
kindred and kindred, those fit to testify and those unfit, etc. What is the 
law, when one has intentionally made a depository oath in spite of a warning, 
is he liable to a sin-offering or not? If the depository claims that the 
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deposit has been stolen from him. swears, but thereafter confesses, etc. If 
one denies money when there are witness-os, he is subject to an oath, but 
is free from such it there is a document. How is it if five, persons claim t!v* 
four articles and he says to om « f them I swear that thou hast not with 
tne a deposit, etc., and nut thou and not thou. eU. . . . 66-74 

CHAPTER VI. 

Misiina I. to III. In the case < f an rath before court, the claim must 
motwt to two silver, and the confession to one peruta, etc. If one requires 
movables and real estat e and the other admits movables but denies real estate 
or vice vc‘s.\ be is free, etc. One must stand when taking the oath: a 
scholar, however, may do ; t while sitting. An oath taken by one before the 
court must be uttered in a language he understands, and the court mu s' 
say to h ; m the following introduction. Be aware that the whole world \va- 
trembling when the Lord spake on the Mount Sinai: '‘Thou shall not lnar 
t ie name of the Lord thy God falsely.” I have with you a gold dinar 111 
gold. Nay you have with me only a silver dinar, lie is liable. If one was 
about to claim wheat, and the defendant hastened to confess barley, etc. 
What is the difference between a biblical and a rabbinical oath. I have a 
mana with you. Yea, you shall not return it to me without the presence 
of witnesses, etc. In another case one demanded a hundred zuz, etc. A 
borrower said to the lender: “ You are trusted so long as you will say that 
I have not paid you”; thereafter he paid him in the presence of witnesses, 
1 tc. One does not swear to the following: To slaves written documents, etc. 
One swears but to things capable of being measured, weighed and counted. 
How so? If one lends to his neighbor on a pledge, and the pledge got lost, 
ic. If one lends to his neighbor 1,000 zuz, and pledges them the handle 
* f a scythe only, etc. .75 93 


CHAPTER VII. 

Mistina I. All those who are subject to a biblical oath swear and do no;- 
n , etc. Give me change for a dinar. Give the dinar. I have given it to you 
...ready, etc. You have hired me for two zuz to repair something, while tli, 
cupiovir says that he hired him only for one zuz. etc. If witnesses saw ntn 
once.ding utensils under his garments when coming out from a hon.-v, 
nd ne claims that he had bought them, etc. The oath returns to its place - 
liie Mount Sinai. If there were two parties of witnesses contradicting each 
other, each party may appear and testify for itself. Let the master C'*n- 
,oin with u> in nulli.ying tne statement of Kabli and Samuel. It once 
ppened that I', who had borrowed money of A through a surety , '1 
,ii * document died, etc.93* I<J 5 


CHAPTER VIII. 

Misii':*. /. Then* r ’ 'our kinds o. bailees, <>r duLous, on hire, borrower 
„nd hirer, etc. This is the rule: “Whoever t« lids to commutate, by hi' 
oath Inability o liability unliability to uuability, or unability to liability L 
rc( , . .appendix, 106-10X 
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TRACT ABUDA ZARA (IDOLATRY). 


CHAPTER. I. 

Mishna I. Three days before the festival of the heathen, it is for¬ 
bidden to have any business with them. In the future the Lord will take 
the Holy Scroll in hand, saying, “He who was occupied with it shall appear 
and receive his reward.” The kingdom of Rome will then enter first, etc. 
After Rome has departed, Persia enters, etc. We have constructed many 
bridges, conquered many great cities, we were engaged in many wars, all for 
the sake of Israel to enable them to study the law, etc. “Have we then 
accepted the Torah, and not fulfilled its commandments? ” A Gentile 
who is occupied with the study of the law is likened to a High-priest, etc. 
“ Lord of the Universe, has then Israel, who has accepted the Torah, 
observed it?” “Men of ye nations may come and testify that Israel has 
observed the Torah. Nimrod may testify, etc. There are twelve hours in a 
day, three hours of which the Lord is occupied with the Torah, etc. There 
is no smiling by the Lord, since the temple was destroyed. But in the 
fourth three hours He teaches, etc. There is no Gehenna in the future. 
But the Lord will take out the sun from its sheath, etc. If not for the fear 
for government the stronger would swallow the weaker, etc. Concerning 
the explanation of (Amos, iii. 2) said R. Abuhuh, I will do it in the form of a 
parable. There was once a creditor of two persons, one a friend and the 
other an enemy of his. It is advisable for one not to pray singly the addi¬ 
tional benediction in the first three hours at the first day of new year. When 
one performs a meritorious act in this world it precedes him in the world to 
come. “Three days,” etc. Is such a long time needed? is this forbidden 
because a Jew must not interfere with the idols, or because “ Thou shalt not 
put a stone for the blind ” ? The prohibition to do business with them 
refers only to a thing which can be kept in good order until the festival day. 
It is advisable for one to always arrange the praises of the Ominipotent first, 
and thereafter to recite the daily eighteen benedictions. The following are 
the festivals of the heathens: Kalends, Saturnalia, Kratsin, etc. Adam the 
first, on the first day of his creation, when he saw the sun set, cried: “Woe 
is to me, the world is to be returned to chaos, etc.” Thirty-two battles the 
Romans fought with the Greeks, etc. Twenty-six years the Romans kept their 
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promise to Israel, and thereafter they failed. The twenty-six years arc not 
counted. The world will continue for six thousand years, the first two 
thousand of which were a chaos (Tahu), etc. It happened with Antoninus 
(the Caesar of Rome), who said to Rabbi, etc. (.See the whole legend, pp. 
16-18). Unklus b. Klenimus embraced Judaism, and the Caesar sent militia 
to take him, etc. (See the legend, pp. 18-19). There was still another festi¬ 
val in Rome which occurs once in seventy years, on which they would make 

a well man ride on a lame man, etc.1-21 

Misiina IV. In a city where the idol is placed, interfering is forbidden 
inside, but not outside. If, during an idol festival in the city, some 
stores were there decorated, one must not buy, etc. The following are for¬ 
bidden to be sold to the heathens; Fir-cones, etc. We have, a tradition that 
the tract Aboda Zara of Abraham the patriarch contained four hundred chap¬ 
ters, etc. Where it is customary to sell small cattle to heathens it is lawful 
to do so, etc. One must not sell to them bears, lions, and all such things, by 
which the people can be injured, etc. I walked in the upper market of 
Ciporas, and I met one of the minim, named Jacob, of the village of Sac- 
hania. So taught Josa II. Southyra, etc. (See foot-note, p. 27.) The legend 
of Eliazer ben Durdaya (28). The leech hath two daughters (crying), 
“ Give, give,” i.e. minunism—and the government, which are never satisfied, 
etc. Raba sold an ass to an Israelite who was suspected of selling it to a 
heathen, etc. He who occupies himself with the Torah, but does not observe 
bestowing of favors, is similar to him who denies God. The Legend of 
Eliezer b. Sarta and Chanina b. Tradion when captured by government, 
p. 29, 30. How Chanina was burned together with the holy scrolls, and 
what became of his wife and daughter, p. 31, 32. The redeeming of latter 
by R. Mair (Baal Hanes), p. 33- Happy is he who conquers his evil spirit, 
as a heroic man, etc. It is advisable to divide one’s years into three parts: 
one-third for the study of Scripture, the second Mishna, and the third Tal¬ 
mud, etc. R. Aqiba when he saw the wife of Tornus Rupers, he laughed and 
wept, etc. Houses must not be rented to the heathens in Palestine, etc. 
One must not rent his bath-house to a heathen, but how is it to a Samaritan? 
etc. . . . * • • • • • • ■ • 21-40 


CHAPTER II. 

Mishna I. Cattle must not be placed in the inns of the heathens. (See 
foot-note, p. 41.) “And the cows went straight forward,” etc. What does 
this expression mean? It reads (Jos. x. 13): “And the sun stood still, 
written in the book of Yasher.” What is the book of Yasher? One must 
not stay alone even with two women. If an Israelite while on the road, 
happened to be accompanied by a heathen, etc. One must not confine a 
heathen because she brought up a person to idolatry, etc. A city in which 
there is no Jewish physician, but a Samaritan and a heathen, the heathen 
shall circumcise and not the Samaritan. One may employ their (the 
heathens’) services for curing his personal property, etc. Ben Dama was 
bitten by a snake, Jacob come to heal him with the name of Jesus, but R. 
Ismael did not allow. With R. Johanan it is different, as he himself was an 
established physician. Medicines and other remedies for different sickness 
by different men and women, on pp. 50-53. The following things of the 
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heathens are prohibited, and the prohibition extends even to the deriving 
of any benefit therefrom—viz: wine, vinegar, etc. No benefit is to be 
derived from the dead. Samuel and Ablat, the latter who was a heathen, 
were sitting together, and cooked wine was brought for them, etc. To 
fermenting wine no uncovery applies. One. must not pour water which 
has been uncovered, in the public streets, and also not water cattle with it. 
The sages forbid date-beer of the heathens, as a safeguard against inter¬ 
marriage. The sick heathens who become swollen, and whom uncovered 
water does not harm, surely ate reptiles, so that their bodies contain 
poison which prevent the harming effects of the snake-poison. A 
heathen pilgrim is prohibited only when on his way to the idol, etc. 
Fnamelled vessels, no matter what color, are permissable. Fish oil made 
by a heathen specialist is permissable. Why did the sages forbid 
the cheese of Anugiki? Sweet are to me the words of thy friends 
(the sages who are explaining the law), more than the essence of the Torah. 
Compress your lips, one upon the other, and hasten not to propound ques¬ 
tion, .41-65 

Mishna V. The following are prohibited, but not from deriving benefit 
from them: Milk, etc. What is the reason for the prohibition of milk? etc. 
Concerning oil, Daniel has decreed the prohibition according to Rabh, etc. 
To everything which is not served on the table of noblemen to relish the 
bread, the prohibition of “ cooked by a heathen ” does not apply. All that 
may be eaten in a raw state, may also be eaten when cooked by a heathen. 
The sea-donkey is allowed, but not the sea-ox; and you remember this by 
the following mark: the unclean (on earth?) is clean, while the clean is 
unclean. We are to trust the wife of a scholar as we have trusted her 
husband. Meat, wine, blue wool that are to be forwarded through a 
heathen, require each two seals. The following things are allowed to eat, 
milk milked by a heathen in the presence of an Israelite, honey and honey- 
cake, etc. Fish entrails as well as fish-rye you may buy only of a specialist, 
etc. If the vender says, I have pickled the fish and know them to be clean, 
he is trusted. Praised be the Omnipotent, who puts this world in the hands 
of guardians! .... ....*.. 65-81 


CHAPTER III. 

Mishna I. to VI. All images are prohibited, for they are worshipped 
at least once a year. The staff in the hand of the idol. The bird in its 
hand of the idol. Finally, the sphere is to indicate that it sacrifices itself 
for the whole globe. If one finds fragments of images, he is allowed to 
use them, etc. It is taught that a heathen can profane the idol of his 
fellow heathen as well as his own, while an Israelite cannot profane the idol 
uf a heathen. If one finds vessels with the image of the sun, moon, etc., 
he must throw them into the salt lake. The human image and that of a 
nurse are, however, prohibited only when having respectively a measure in 
the hand and a son in the arms whom she is nursing. One may grind 
the images and scatter them to the wind, or sink them into the sea, etc'. 
Peroklas, the son of a philosopher, asked once R. Gamaliel at Ako, who was 
then bathing in the bath of the goddess Aphrodite, etc. R. Gamaliel gave 
Peroklas an evasive answer; but I (Hama) say it was not evasive, etc., etc. 
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The mountains and hills worshipped by heathens are allowed to use, 
but not the things, brought upon them, etc. Wherever you find a high 
mountain, an elevated hill, a leafy tree, there is surely an idol there. A 
town or place bearing the name of an idol should be renamed. If stones 
absolved fortuitously from a mountain rock, that was worshipped, is their 
use allowed or not ?........ 82-96 

Mishna VII. to XV. If a house situated, close by a worship-house of 
an idol crumbles down, its owner is prohibited from rebuilding it, etc. 
There are three kinds of houses. There are three kinds of stones. There 
are three kinds of groves, etc. What is a grove? A tree with an idol under 
it. R. Simion said: “Any tree that is worshipped. It is not allowed to sit 
down in the shade of such a tree.” Under such a tree is allowed to sow 
herbs in the winter, but not in summer, etc. To derive any benefit of wood 
obtained from an idol-grove is prohibited. How is the idol worship of a 
tree profaned, etc.? ........ 96-103 


CHAPTER IV. 

Mishna I. to VI. Three stones near one another and beside the 
Merkules are prohibited. The son of the saints treads on them, should v.? 
abstain thereform? Who was this son, etc.? One is not liable for slaughter¬ 
ing a blemished animal to an idol, etc. Money, garments, utensils found 
on the head of an idol are allowed, etc. The use of a garden or bathing- 
place belonging to an idol is allowed when it is gratis, etc. It is common 
sense that that idol of an Israelite should be forbidden from the very 
beginning, etc. Whether or no food offered to an idol, if profaned, loses 
thereby its defilement? There was a pantry in the temple, where the 
Macabees heaped up the stones of the altar defiled by the Greeks. A 
heathen can profane his idol as well as that of his neighbor, etc. How i 
an idol to be profaned? If an Israelite erects a brick to worship it, bu. 
does not worship, and a heathen comes, and worships it, it is prohibited, 
etc. An idol anbandoned by its worshippers in time of peace is allowed. 
My respect for Rabh and Samuel is so great that I should readily fill my 
eyes with the ashes of their corpses; none the less, etc. An animal resting 
in the proximity of an idol becomes unallowable, etc. The animal 
obtained by the idol-worshippers in exchange for an idol is for¬ 
bidden 103-1*0 

Mishna VII. to IX. If God is displeased with idol-worship, why does he 
not destroy the idols, etc.? If the heathens worshipped but d.inr- no; need¬ 
ful to the world. He would surely annihilate them; but they worshin t>'- 
sun, moon, stars and the planets. How is it that so many cripple- ar • 
cured by the idols in their temples? If one comes to di file himselt, tN 
door is opened to him. while when one comes to clean- * bin* If 1 
supported. It is forbidden both to tread and to gather vudi 11 f . itr 

w ho prepares the wine while he is unchan etc. The; M r ’ < r w rn< d 
against contributing toward the conditions defilin*.* the fnr ii. P'h-fim 
etc. It once happened that an Israelite and a h -ithen n.inth lur* d and 
worked a wine-press in the City <*f Xahard* 1. etr V In dh< 11 mice hap¬ 
pened to enter the house of a Jewish wine-seller, * tt R. Johauau b. \rza 
and R. Jose b. Nehorai were once sitting together indulging a litth in 
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wine, when a man came in, etc. Does a heathen render the wine prohibited 
by pouring water into it? Whether it is allowed to hire a heathen for con- 
veying grapes to the wine-press of an Israelite, etc.? A heathen stand¬ 
ing near the wine reservoir renders the wine forbidden, provided he has 
a lien on it, etc. If an Israelite, who has cleansed the wine of a heathen, 
left it on the latter’s premises, etc. When and Israelite buys or rents a house 
in the courtyard of a heathen, etc. It once happened that Israelites bought 
of Sarsik, the viceroy, the grapes of a vineyard, etc. . . . 119-134 


CHAPTER V. 

Mishna 7. to V. The wages of a laborer hired by a heathen to work 
with him, wine for libation are prohibited. How is it when the heathen 
hires a Jewish laborer to prepare wine in general? Whether or no the use 
of the money obtained by a heathen from the sale of an idol is all for¬ 
bidden to an Israelite. Can a citizen-proselyte, a heathen settled down 
in the land of Israel, on having taking upon himself not to practice idol- 
worship only, etc. “ Jews in prospect such pleasures in your paradise? Do 
you really mean,” said the other, ‘‘that there are greater pleasures than 
this?” If offered wine he poured on grapes, etc. In the case when beer 
vinegar was intermixed with wine vinegar, or oaten yeast with wheat yeast, 
etc. The rule is: “a prohibited thing renders another one forbidden,” etc. 
It once happened that a mouse was found in a barrel of beer, and Rabh pro¬ 
hibited the beer. Wine known as being watched, is allowed when trans¬ 
ported from place to place by a heathen, etc. “ When an Israelite leaves his 
wine in the wagon,” etc. Jewish wine was once stored up in a house, 
where a heathen and an Israelite lived in the lower and upper floors, 
respectively, etc, An Israelite and a heathen were once at an inn sitting and 
drinking wine, etc. In the city of Sumbeditha thieves once intruded into a 
house, etc. When an army enters a town in time of peace etc. He who 
sells his wine to a heathen is allowed to use the money, etc. Rabh told the 
Jewish wine-dealers to have their heathen customers pay in advance, etc. 
Once an Israelite said to his neighbor: “ When I make up my mind to sell 
this field, I will sell it to you.” Later on he sold it to a third party, etc. 
An Israelite once said to his neighbor: “ When I make up mind to sell 
this field, I will sell it to you for a hundred suz, etc. If the funnel was 
first used to measure through it into the heathens flask, etc. Devoted wine 
is prohibited, and renders unallowable even by a minimal quantity. If for¬ 
bidden wine falls into a reservoir, and simultaneously a pitcher of water, 
etc. This is the rule: “When the two are of the same kind; a minimal 
quantity suffices, etc. For how long must the utensils remain glowing in 
fire, etc. “ A knife is cleansed even by grinding it.” 
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TRACT HORIOTH (DECISIONS). 


CHAPTER I. 

Mishna I. to V. If, after the court had decreed the transgression of 
one of all the commandments prescribed in the Torah, an individual guided 
by this decree acted erroneously, etc. If upon issuing the decree the court 
becomes aware of its being conceived in error and retracts, and mean¬ 
while an individual commits a transgression upon their decree, etc. If while 
the court was deciding, one of its members who perceived their error drew 
their attention to it, etc. If causing the whole people to act erroneously, etc. 
If upon the erroneous decree of the court the whole people, or its majority, 
acted, etc., ........... 3-12 


CHAPTER II. 

Mishna I. to VII. If an anointed priest has erroneously rendered an 
unlawful decision against himself and acted accordingly by mistake, etc. 
If he (the said priest) both decided and acted for himself, etc. The court 
is not liable unless the issued decree concerns Korath and sin-offering 
respectively. It is also not liable for a decree concerning a command or 
a prohibition with regard to (polluting) the sanctuary. There is no liability 
when the decree concerns an adjuring challenge to testify, a hastily made 
vow, etc. Concerning a ruler and the high priest’s offerings for their 
sin,.13-18 


CHAPTER III. 

Mishna I. to VII. An anointed priest who has sinned and was removed 
from his office, etc. If they were appointed to their respective positions 
after they had sinned, etc. Who is the anointed priest? He who was con¬ 
secrated to priesthood by the holy ointment, etc. The high priest rends his 
garment from below; the common priest, from the top, etc. What is more 
common precedes the less common. The man has the preference over the 
woman, etc. In captivity his master has the preference over his father. His 
mother, however, has the preference over all. The following precede one 

iii 
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another in order of arrangement, etc. Why does the dog know his master, 
and the cat does not? Why do all reign over the mice? Five objects are 
conducive to one’s forgetting his studies, etc. Five are apt to strengthen 
one’s memory, etc. The following ten objects are cumbrous to one’s studies, 
etc. When the prince enters, all the people present in college rise to their 
feet, without again taking their seats until he tells them to do so. When 
the chief justice enters, the people occupying two rows of seats facing 
the entrance rise, etc. The legend which happened to Raban Simon b. 
Gamaliel with R. Mair and R. Nathan. How the latter were removed from 
the college. An erudite scholar and a dialectician, who has the preference? 
How Abaye rose to be the chief of the College of Sura, . . . 18-29 
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ENDORSEMENTS 


Rev. Dr. B. Szold, 

Rabbi of the Cong. “ Oheb Shalom,” of 
Baltimore. 


Baltimore, Jan. i6, 1895. 

Rev. M. L. Rodkinson, a renowned 
Hebrew scholar of repute and ability, 
happening to be in Baltimore, called on 
me in connection with his project of edit¬ 
ing his work to be known as the “ Ancient 
Short Talmud.” lie laid before me a 
number of Hebrew proof sheets of the 
treatise “ Berachoth ” and the whole of 
the treatise “ Sabbath ” in manuscript, 
and asked me to read with an eye of a 
critic his work, to the end that if it ap¬ 
peared to me valuable I should testify to 
its merit and its purpose. 

/ very carefully read sixteen chapters of 
the A/S. of treatise “ Sabbathand it af¬ 
fords me the greatest pleasure to state that 
/ not only conscientiously consider the work 
of extraordinary merit and value at this 
time, but that I was exceeding pleased to 
fnd that the editor has carefully arranged 
the text of the Talmud most consecutively 
and logically. 

He facilitates the reading of the Tal¬ 
mud considerably on account of this ex¬ 
cellent orderly arrangement. The com¬ 
mentary of Rashi was also arranged to 
meet the requirements suiting this edi¬ 
tion, and the editor has not added any 
explanations of his own, nor altered the 
wording of the text. 

Although the contents of the Talmud 
were familiar to me from my youth, yet 
this new arrangement made delightful 
reading and brought new light. The 
reader can now read the text intelligently , 


for it seems as if tht waters of the Talmud 
flow directly front their source , and there¬ 
fore it is with the sincerest pleasure that 
I hope the work will meet with the 
greatest success. 

Every scholar will readily understand 
the necessity of such an admirable work 
at the present time, when the study of the 
Talmud in its voluminous shape will not, 
without deep and difficult study, infuse 
the student with a knowledge of all its 
intricacies and fine points. In the Tal¬ 
mud as formulated and abridged by Mr. 
Rodkinson, however, where all unneces¬ 
sary repetitions and dispensable debates 
are discarded, the student will be able to 
gain a fair knowledge of all desirable and 
attractive points at the cost of very little 
time and trouble. 

These considerations have constrained 
me to overstep my well-defined limita¬ 
tions, and to beg all friends of our na 
tionality and its estimable old literatim 
to encourage and aid this able author to 
the end that success may crown his valua¬ 
ble and much desirable efforts in thi- 
direction. 

I.et this tribute of mine to truth nr ' 
righteousness be a testimonial for tl t 
coming generations of the high esteem 
felt by our contemporaries of the 19th 
century toward the Talmud and our na¬ 
tional traditions, and how ready we were 
to encourage those who made the Tal¬ 
mud ical study the aim of their existence. 

With the assurance i f tin satisfactory 
results which will obtain to ail Talmudi 
cal stud* /its by a pet usal of this abridged 
Talmud , 

I am, very respectfully, 

B. Szoi.n. 



Rev. Dr. M. Jastrow, 

Rabbi of “ Rodelph Shalom ” Cong., of 
Philadelphia. 

Germantown, Oct. 5, 1894. 
Dear Sir : 

At your request I take pleasure in 
stating my opinion that your planned 
edition of an abridged Talmud will be a 
great benefit to students, who will be 
spared the wading through the intricate 
discussions frequently interspersed with¬ 
out direct bearing on the subject treated. 
An English translation of the book so 
abridged will then be, though not an easy, 
yet a possible labor. 

Wishing your enterprise the full suc¬ 
cess it deserves, I am, 

Very respectfully yours, 

M. Jastrow. 

To Mr. Michael L. Rodkinson. 


Prof. Dr. M. Mielziner, 
of Cincinnati. 

Having perused some advance sheets 
of a part of the abridged Talmud edition 
which Mr. Michael L. Rodkinson is about 
to publish, I find his work to be very 
recommendable. Such a Talmud edition, 
in which all unnecessary digressions and 
all disturbing interpolations are judi¬ 
ciously omitted and in which the text is 
provided with punctuation marks, will 
greatly facilitate the study of the Talmud, 
especially for beginners. 

I trust that the friends of our ancient 
literature will liberally support this 
scholar, and enable him to complete this 
useful work. 

Dr. M. Mielziner, 

Prof. H. U. College. 

Cincinnati. 

Rev. Dr. K. Kohler, 

Rabbi of the Cong. “ Beth-El,” of New 
York. 

New York, Feb. 12, 1895. 
Dear Sir : 

I gladly and heartily endorse the opin¬ 
ion expressed by Prof. Lazarus and the 
Rev. Drs. Jastrow, Mielziner, and Szold, 
as to the merits of your planned edition 


of the Talmud. I also consider an 
abridged edition of the Talmud, while 
omitting the many interpolations which 
tend to confuse the reader and facilitating 
the study by the addition of modem 
punctuation marks, would render the 
reading of the difficult passages a pleas¬ 
ure rather than a task, a benefit for the 
scholarly world, both Jews and Gentiles , 
and I can only recommend the work to 
the support of generous-hearted patrons 
of our so little subsidized Jewish litera¬ 
ture. 

Dr. K. Kohler. 
To Michael L. Rodkinson. 


Rev. Dr. Felsenthal, 

Rabbi of the Cong. “ Zion,” of Chicago. 

Chicago, Feb. 14, 1895. 
Mr. Michael L. Rodkinson, 

New York City. 

Dear Sir : 

The fact cannot be denied that the 
Talmud, as it has been handed down to 
us, is very voluminous, and that, further¬ 
more, by the intricacies of the dialectics 
prevailing therein and by the labyrinthi- 
cal methods pursued in the same, it can¬ 
not be fully mastered except by scholars 
who devote their lives, their days, and 
their nights almost exclusively to the study 
of this grand branch of ancient literature. 
In our present times and in countries 
where of necessity all students, rabbis in¬ 
cluded, have to pursue other branches of 
learning also, such an exclusive devotion 
to Talmudical studies is out of the ques¬ 
tion. For the majority of the students, 
and especially for those who, in colleges 
or in other ways, begin to study the Tal¬ 
mud, an abridgment of the same—such an 
abridgment by which the more important 
parts of the Talmud would be contracted 
into a narrower compass and many of its 
difficulties would be avoided—will be very 
desirable, especially if by the inserting of 
punctuation marks into the text and by 
explanatory notes at the bottom of its 
pages or at the end of the various volumes 
the reading and the understanding of the 
Talmudical extracts will be facilitated. 

I would recommend therefore your in¬ 
tended publication of an epitomized Tal- 
10 



mud to all friends ofJewish literature in 
general and to students of Theological Col¬ 
leges especially. And may the wealthier 
ones among our coreligionists, even if 
they themselves are personally unable to 
read and enjoy such literature, neverthe¬ 
less patronize your great undertaking and 
follow the example given by the wealthy 
merchants among the Zebulunites who 


supported the less wealthy students of our 
sacred literature belonging to the tribe of 
Issachar. 

May you then succeed in furnishing us 
with an abridged Talmud in which espe 
dally the pedagogical requirements of u 
work of this kind will have been satisfied ! 

Respectfully, 

B. Felsenthal. 


1 



SOME PRESS COMMENTS 


Since we commenced the translation of the Talmud many favorable 
reviews have been passed upon it in periodicals of both continents, 
which have devoted to it column upon column, too numerous for us to 
mention in detail. Some of these reviews were printed in 1895 by the 
New Amsterdam Book Company in their prospectus ; namely, from 
the Boston Transcript, Boston Herald , Menorah, Cincinnati Enquirer , 
Baltimore American, Syracuse Standard, Cleveland Leader , Baltimore 
Sun. 

In 1896 and subsequently up to the present time there have 
appeared favorable reviews and notices in numerous periodicals, of 
which we give a partial list : Hartford Post, Washington Times, Balti¬ 
more American , Boston Globe, Boston Congregationalist, Boston Beacon, 
Detroit Free Press, St. Paul Globe, Minneapolis Journal, New York 
Book Buyer , New York Sun, New York Outlook, New York Times, 
New York Independent, New York Evangelist , New York Herald 
(January, 1897), New York Christian Intelligence, Columbus Press- 
Post, Philadelphia Press, Philadelphia Episcopal Recorder, Reading 
Times, American Israelite. As it is impossible for us to give citations 
from all of them, we content ourselves with a clipping from the Home 
Library (New York, 1897-98) and a few words from other publications 
in the same spirit. 


Babylonian Talmud, New Edition of 
the : English Translation : Original Text 
Edited, Formulated, and Punctuated. By 
Michael L. Rodkinson. Revised and 
Corrected by the Rev. Dr. Isaac M. 
Wise, President Hebrew Union College, 
Cincinnati, Ohio. Five Volumes Pub¬ 
lished (1896-97). To be Completed in 
about Twenty Volumes. An edition in 
English Translation of the whole Talmud 
thoroughly cleared of confusion and cor¬ 
ruption, and brought into a readable and 
intelligible form, in which it can be un¬ 
derstood in its vast range of interest, and 
judged upon its real merits as the great 
Jewish encyclopedia of religion, ethics, 
education, law, history, geography, medi¬ 


cine, mathematics, and in fact knowledge 
and opinion on every branch of thought 
and action. Dr. Wise speaks of the work 
as “ Rodkinson’s reconstruction of the 
original text of the Talmud,” which is 
confessed to have been in a very bad 
state, from irrelevant matter thrust in by 
later hands, and even by hostile hands, 
and from corruptions such as works ex¬ 
isting for ages in manuscript, and suc¬ 
cessively copied by scribes sometimes 
careless of accuracy and often free with 
changes or additions, are liable to. Dr. 
Rodkinson’s perfect mastery of the He¬ 
brew, and his comprehensive knowledge 
of the true Talmudical facts, with his 
admirable grasp of high ideals, and con- 



fidence that they are the ideals of his race 
and of the Talmud, have enabled him 
to reconstruct the original text and to 
give a clear and readable rendering of it 
in English, by which for the first time 
the Talmud is made as accessible to the 
English reader as the books of the Old 
Testament. In Dr. Rodkinson’s repre¬ 
sentation, “the Talmud is not a com¬ 
mentary on the Bible.” It is not a body 
of dogma to be enforced, but of opinions 
to be considered ; “ not the decisions, but 
the debates of the leaders of the people ; ” 
“ not a compilation of fixed regulations,” 
but a book of “liberty, both mental and 
religious,” knowing “no authority but 
conscience and reason.” The extreme 
freedom of suggestion and statement used 
by those who speak in it, the special rea¬ 
sons for many of its laws, such as the 
desire to break from the neck of the peo¬ 
ple the yoke of the priests, and the vein 
of humor running through much that 
seems most objectionable, are insisted on 
by Dr. Rodkinson as showing that “ noth¬ 
ing could be more unfair, nothing more 
unfortunate than to adopt the prevailing 
false notions about this ancient encyclo¬ 
pedia.” 

Dr. Rodkinson’s work is thus not only 
a definitive English-Hebrew Talmud, for 
popular reading as well as for study of 
Jewish lore of every kind, but it is an in¬ 
terpretation to the modern mind of a vast 
monument of Hebrew life and thought, 
the value of which cannot be exaggerated. 
Vols. i. and ii. of the work give ‘Tract Sab¬ 
bath’ in 390 pages. Vol. iii. gives ‘ Tract 
Erubin,’ 250 pages, in which are embodied 
the famous Rabbinical devices for getting 
round the prohibitions of 4 Tract Sabbath.’ 
Vol. iv. has ‘Tract Shekalim,’ which is 
all about a sacred half-shekel tax, paid 
by every Israelite at twenty years of age, 
and ‘ Tract Rosh Hashana ’ (or New Year), 
232 pages. There are twelve of these 
‘ Tracts ’ forming the first section of the 
entire work, called ‘ Moed ’ (Festivals). 
The whole of Dr. Rodkinson’s colossal 
task includes a new Hebrew text, some 
parts of which, to fill gaps in the com¬ 
mentary sections, he has himself composed 
from materials given in the Palestinian 


Talmud or in Maimonides. The entire 
work is sufficiently advanced to make its 
early completion secure. The reader oi 
Dr. Rodkinson’s own writings easily rec¬ 
ognizes in his mastery of English style, 
and his high mental and ethical qualifi¬ 
cations, ample assurance of his ability 
to make his Reconstructed Talmud an 
adequate text-book of the learning and 
the liberal spirit of modern Reformed Ju¬ 
daism. To Christian scholars, teachers, 
and students of liberal spirit, his work 
must be most welcome .—Home Library. 

Looking at Mr. Michael L. Rodkin¬ 
son’s work as literature, it is a production 
which has required a vast amount of 
knowledge and infinite patience. The 
knowledge of the Hebrew has been pro¬ 
found, and the intricacies of the text are 
all made clear and plain. The testimony 
of the much-respected President of the 
Hebrew Union College, the Rev. Isaac 
M. Wise, is the strongest of indorse¬ 
ments. An amazing mass of material in 
these two volumes will delight the eth¬ 
nologist, the archeologist, and the folk¬ 
lorist, for certainly, before the publication 
of this work, access to the Talmud has 
been well-nigh impossible to those who 
were not of the Semitic origin.—New 
York Times , “Saturday Review,” June 
19. i 8 97- _ 

Until now it has been impossible that 
the Talmud should have any extensive 
influence upon modern thought. It has 
been practically almost inaccessible even 
to Hebrew students. . . . Many at¬ 

tempts have been made by editing to 
make its contents more available, but 
until a thorough textual revision had been 
completed, these attempts were in fact 
hopeless. Rabbi Rodkinson has at last 
effected this textual revision.— Evangelist, 
November 18, 1897. 

Here is a work which is a credit to 
American Judaism ; a book which should 
be in every Jewish home ; a literary pro¬ 
duction without which no library will be 
complete; a work whose character will 
rank it with the first dozen of most im¬ 
portant books.— The A merican Israelite. 
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There can be no question that its trans¬ 
lator has rendered a welcome service 
to literature.— The Tablet , London, Oc¬ 
tober 2, 1S97. 

A stupendous work, almost as signifi¬ 
cant to the Jewish layman as the Bible to 
the Gentile, and of most engrossing inter¬ 
est to scholars of all denominations, is the 
translation of the Talmud. The Talmud 
is the ritual statute book, and last author¬ 
ity of the Jew. Seven millions of Jews 
adhere to its teachings. The reading of 
the Talmud in the original is beset with 
many and peculiar difficulties. Its repe¬ 
titions, strange idioms, epigrammatic style, 
intricacies of thought and speech, and 
boundless range of subject, have made its 
perusal a puzzle. . . . But Dr. Rod- 

kinson has dared brave the meshes, and 
he has, with the success known by appre¬ 
ciative scholars, carefully unravelled and 
eliminated the problems of the work. He 
now presents the text consecutive and 
clear.—Washington Times. 

The importance of this work, alike to 
Jewish and non-Jewish scholars, will be 
appreciated by those who know not only 
what incomparable value is placed upon 
the Talmud as a storehouse of rabbinical 
Judaism, but what the difficulties are in 
making for the first time an exhaustive, 
systematic and philologically accurate text 
of this great literary monument of Jewish , 
thought and mind.—Philadelphia Press. 

We are glad to have an English trans- J 


lation of a book which is at once the ex¬ 
pression of the history of an important 
people, and the source of many of its 
modern customs. The task of the trans¬ 
lator is not a light one, and has, indeed, 
only been rendered possible by the zeal 
and enthusiasm of specially-equipped 
Jewish scholars.— The Congregationalist , 
Boston. 


The value as a translation and a contri¬ 
bution to religious literature of this new 
edition of the Talmud cannot be too 
highly estimated.—Extract from a page 
notice in The Church Standard , Phila¬ 
delphia. 

Beyond question the publishing of this 
work in this accessible form will prove of 
great value to many students of the Bible 
who do not read in the original tongue.— 
Hartford Post. 


We scarcely need to point out that the 
undertaking now fairly launched, is one 
of unique importance.—New York Sun. 


A gigantic work long looked for and 
desired by scholars.— Episcopal Recorder. 


It requires some courage for Mr. Rod- 
kinson, finding that the tract “Sheka¬ 
lim ” (the half-shekels paid into treasury) 
has only the Mishna with no Gemara, or 
commentary, to provide a Gemara of his 
own, in Hebrew as well as English. . . 

— The Independent , April 7, 1898. 
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In our prospectus we have published some reviews of the most im¬ 
portant papers until April, 1898, of which we use the plates. We beg to 
give also a small portion of the succeeding press until July, 1903. 


. . . This (eighth) volume is the actual 
proof that the great Talmudist, Rodkin- 
son, will in a very short time redeem his 
promise to be the first man to render the 
whole Talmud into a modern language, 
and the very first man to render any com¬ 
plete treatise of it into English. We 
take a special pride in Rodkinson’s gigan¬ 
tic work, in that it is American, and the 
English is as correct, clear, and idio¬ 
matic as any celebrated English scholar in 
London or Oxford could make it. We 
heartily admire also the energy, the work¬ 
ing force of this master mind, the like 
of which is very rare, and always was. 
Therefore, we urge again upon all friends 
of historic literature, to encourage and 
assist Mr. Rodkinson in this great enter¬ 
prise. Mr. Rodkinson’s clear conception 
of this literature with the numerous diffi¬ 
culties it offers to the student, is evident 
from the English translation, which has 
no obscurities, and nowhere stands in 
need of any commentary.—The late 
Rev. Dr. Isaac M. Wise, in American 
Israelite , August 17, 1899. 


. . . The recent American edition by Dr. 
Michael L. Rodkinson it is believed is an 
exact translation of the entire Talmud. 
To the student of history the Talmud 
opens a vast realm of research.—Queries 
and Answers, N. Y. Times Sat. Review , 
1901. 


... It was left for Mr. Rodkinson, 
a Talmudic scholar depending upon his 
pen for his livelihood, to undertake this 
unpromising and gigantic task. He en¬ 
tered upon it six years ago, without any 
encouragement or support to speak of. 


Since then he has produced volume after 
volume, at intervals of about six months, 
and the number of volumes published now 
amounts to twelve. The entire section of 
Moed (Festivals) is completed, and Juris¬ 
prudence is almost finished. And thus 
in spite of discouraging criticisms the 
work is steadily approaching its end. 
One cannot help admiring the pertinacity 
and industry of its author.— The Jew¬ 
ish Chronicle , London, Sept. 6, 1901. 


. . . Der in der Ueberschrift genante 
Band ist bereits der dreizehnter des gan- 
zen Werkes, das im Jahre 1S96 zu erschei- 
nen begonnen hat, also mit bemerkens- 
werther Raschheit vorwartsschreitet. 

. . . Der Trager des ganzen Unterneh- 
mens und Urhcber des Uebersetzung ist 
Michael L. Rodkinson, ein Gelehrter rus- 
sischer Herkunst, das sich in den achzi- 
ger Jahren durch hebraishe Schriften ver- 
schiedenen, zum Theile sensationellen 
Inhalt in Europa einen Namen gemacht 
hat. . . . Aber in Grossen und Gan¬ 
zen kann man die Arbeit als Ergebniss 
hingebend Fleisses und wirklicher Ver- 
trautheit mit der Sprache und dem Geiste * 
des talmudischen Schriftthums loben. . . . 
—Fester Lloyd , March 13, 1902. 


... Its interest is by no means con¬ 
fined to Israelites, but is great for Gen¬ 
tiles as well. In the first place, the vol¬ 
ume, as the others of its series, throws 
brilliant light upon the peculiarly subtle 
distinctions and regulations of the He¬ 
brew laws. . . .— Pittsburg Post , April 
20, 1902. 



. . . The Babylonian Talmud. Edited 
by Michael L. Rodkinson. Section Juris¬ 
prudence (damages), Tract Sanhedrin. 
(11x7^, pp. 385.) New Talmud Publish¬ 
ing Company, New York. 

We congratulate the editor and trans¬ 
lator of that colossal work, the Babylonian 
Talmud, upon the steady progress of his 
undertaking, and American science upon 
the distinction conferred upon it by the 
first translation of the whole Talmud into 
a modern tongue, which is at present ap¬ 
pearing. The importance of the Talmud 
for scholars of all schools, for Jews as 
well as Christians, can hardly be over¬ 
rated. It is the one great commentary 
upon the customs of the times which are 
most interesting to a Christian and it 
contains the foundation of the theology 
and the law which is still in force among 
the Jews. As such it is indispensable to 
all adherents of the Hebrew faith and is 
the subject of constant study. But to 
the Christian theologian the Talmud has 
been to a large degree a sealed book, 
partly because of the language in which 
it is written and partly because of the 
expense of the only available editions. 
But the theologian is in need of it in ex¬ 
plaining not a little Christian theology 
which has been much misunderstood. 
We refer especially to the doctrine of the 
Atonement and original sin, neither of 
which can be understood apart from the 
Jewish theological opinion current in the 
time of St. Paul. Hitherto the only book 
of value to the theologian who was not 
able to explore the “sea of the Talmud ” 
was the work by Weber, “ System der 
Alt Synagogalen Palastinischen The- 
ologie,” which was not wholly reliable. 
The older works, which were still more 
tendenzios, have long since been dis¬ 
carded. We have now an available trans¬ 
lation of one of the greatest literary 
achievements of the past. The general 
principles upon which the learned editor 
has made his translation are, on the 
whole, excellent. He has undertaken a 
revision of the Hebrew text of the Talmud, 
a matter that was needed and which was 
in itself a vast undertaking. He has 
made a translation from that revised text, 
accompanying it with a very copious syn¬ 
opsis of contents prefixed to each volume. 


This alone deserves the thanks of students. 
It makes much accessible that was before 
practically buried.* 


... Even the lay reader will find a great 
deal that is interesting in the new edition 
of “The Babylonian Talmud,” by Mi¬ 
chael L. Rodkinson. One, and possibly 
the main, reason why in more recent cen¬ 
turies the Talmud has received so little 
attention from the scholars of the world, 
not excepting those of the Jewish church, 
is because its efficient perusal was always 
a task that could be accomplished only 
with difficulty. The editor of the volume 
in question has succeeded in eliminating 
the majority of the abstruse obstructions 
and has rendered his work fairly intelli¬ 
gible to the average reader or student. 

Of course it is not to be supposed that 
the Talmud, no matter how translated or 
edited, will attract'any great attention in 
this age, or any future age. Its ancient 
laws can be regarded now with little more 
than curiosity, and with gratification at 
the thought that the race has progressed 
so far toward a perfect civilization. But 
for those who may wish to dive into the 
mystic depths of Talmudic lore, the Rod¬ 
kinson edition is by far the best for that 
purpose. It is simplified about as much as 
could be expected, as will be immediately 
recognized by those who have struggled 
with other Talmud translations. An in¬ 
teresting point taken up by the author 
refers to the time of the establishment of 
the Sanhedrin or Supreme Council of the 
Hebrew race .—Pittsburg Post,May 17, 

1903. _ 

. . . The Babylonian Talmud. New 
edition. Formulated and translated by 
Michael L. Rodkinson. Vol. V. Section 
Jurisprudence—Tract Baba Bathra, Vols. 
VII., VIII. (in one)—Tract Sanhedrin. 
New York: New Talmud Publishing Co. 

These two volumes cover, in part, the 
section of the Talmud which deals with 
Jewish law. The minuteness of the de¬ 
cisions as to sale or rental of land, houses 
or animals, or to the qualifications of 
judges and the conditions of capital pun- 

* Further, the author of this article criticised 
some of our explanatory remarks, to which an 
answer is given in the Introduction to Volume 
XVII., p. viii .—Baltimore Sun , April 17, 1903. 
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ishment, is something amazing to the 
uninitiated, and of real interest to any one 
who for scholarly purposes or curiosity 
will browse in this forest. To the ordi¬ 
nary reader the most interesting portion 
will be the last chapter, which gives the 
haggadas, or imaginative stories, of a 
religious sort. We again commend this 
monumental work to the biblical student, 
or the student of Hammurabi’s Code, and 
hope that Dr. Rodkinson may live to fin¬ 
ish the two or three dozen volumes yet to 
appear.— Independent , 1903. 


... I have so often dwelt upon the ex¬ 
cellency of this important work that it 
requires no further words of mine. In¬ 
telligent people among the reading classes 
cannot be otherwise than desirous of 
having access to such a famous piece of 
literature as the Talmud, and as the 
translation is the only one in the English 
language it certainly should find its way 
into the libraries of all who make any 
pretensions to be looked upon as well 
read.— Chicago Isr., Aug. 26, 1899. 


. . . This eighth volume of I)r. Rod- 
kinson’s enormous undertaking—nothing 
less than the translation of the entire 
Talmud into readable English—proceeds 
with most commendable rapidity.— Inde¬ 
pendent, Sept. 28, 1899. 


. . . There can be little doubt of the 
great value of such a translation as this. 
All students of primitive law and custom, 
of folk-of-love and the transmission of 
stories will find in it rich material. This 
the book may be commended not only to 
those interested, but also to the wider 
public.— Eve. Post and Xation, Nov. 3, 

1899._ 

. . . The importance of \Ir. Rodkin- 
M>n’s work need not be questioned. The 
Talmud as he has translated it will take 
its place in all theological and well-ap¬ 
pointed libraries, indifferent as to creed. 
— V. V. Times Sat. Her., No\. 25. 1S99. 


. . . The Babylonian Talmud made its 
appearance in fourteen heavy folio vol¬ 
umes without a vowel point being seen 


from the first page of the first volume to 
the last page of the last. . . The task 
that the learned Doctor has undertaken is 
a Herculean one ; but this is the eighth 
volume of it, and his work has been fa¬ 
vorably commented on by many eminent 
Rabbinical scholars. — Montreal Star, 
March 3, 1900. 


. .. Mr. Rodkinson must be admired 
for the courage, perseverance and un¬ 
tiring industry he has undertaken to pre¬ 
sent to the English-speaking public the 
successive volumes of the Talmud. It is 
a gigantic work to carry out single- 
handed, and deserves the support of all 
who are interested in the Encyclopedia 
of seven centuries of the life of Jewish 
spirit as it found expression in law, in 
spiritual interpretation, etc.— X. Y. Times 
Sat. Review, July 7, 1900. 


. . . The theologian and historian phi¬ 
losophy, as well as the man of general 
culture, will find extremely interesting 
data in these form tracts. They are rich 
in incidents of value for the history of 
civilization as concerning facial manners 
and conditions of life. In short, just 
that which is calculated to interest the 
student of human nature and the ethics 
of nations is here given us copiously. 
Judaism is here presented in the words of 
his sages and saints, but also its men of 
practical sagacity.— Am. Israel., Vol. 47, 
N. 4, July 26, 1900. 


. . . His last volume, the ninth in the 
order of publication and the first of the 
section of Jurirprudence, treating as i* 
docs the ethics of the fathers, is especirdh’ 
praiseworthy. The difference In twee?’ 
this volume and its predecessors is, tLu 
they are to the ordinary reader lik<* 
deserts with a pleasant spot hen an** 
there, while this is a garden of ilowt 
| a summery realm where roc k - show gne e 
growth.— He’r - • St,:nd:r r. Aug. M, 
1900. 

... You must k dilc to translate not 
only from Hebrew into bnglk'n, kit from 
the first and second t«» the tw< nti« th <1 r- 
tury, if you would understand the l.d 
mud. Your view must retain the es « n- 



tial and the permanent and release the 
temporary and trivial. You must know 
the spirit of the tintings, and be able 
to convert the solid chunks of raw 
golden metal, in the form of episode, 
tale and tradition, into evident ethical 
coin of the realm. If you are able to do 
this, you are prepared to read this trans¬ 
lation of the Talmud appreciatively and 
with good results .—Jewish Exp., Phila¬ 
delphia, Aug. io, 1900. 


... I think that the work will be a de¬ 
sirable addition to the library of every 
lover of Jewish literature.—Emil G. 
Hirsch, Rabbi Sinai Cong., Prof. Univ. 
Chicago, Apr. 12, 1899. 


... It is curious that while Indian law 
and the legal systems of other still more 
primitive peoples have been studied and 
analyzed by professional students of the 
history of law the Jewish codes and the 
codes of Islam have met with little atten¬ 
tion .. . Dr. Rodkinson’s work may there¬ 
fore be commended not only to students 
of things Jewish, but also to students of 
comparative law. .. . The book is like a 
sheep’s head, “ of a fine mixed feeding,” 
and not only the jurist, but the student of 


folk-love and human nature generally, 
will find advantage and entertainment in 
it.— Nation, N, Y., Nov. 15, 1900, and 
March 21, 1901. 

. . . Dr. Rodkinson’s work of translat¬ 
ing the Talmud into English is making 
good progress . .. there is no more inter¬ 
esting statement quoted than that attrib¬ 
uted to Rabbi Johanan, who said that 
Jerusalem was destroyed because they 
used the exact law only and never mod¬ 
erated it.— Independent, N. Y.,Jan. 17, 
1901. _ 

... It is certainly the most wonderful 
work ever prepared, comprising in its 
scope science, physics, jurisprudence, 
and, in short, laws for every condition 
and circumstance of human life .—Denver 
Times. 

... It is one of the miracles of history 
that a work which for centuries has been 
persecuted, maligned, misinterpreted, 
burnt, censured, expurgated, as if the 
spirit of evil and darkness were enshrined 
within, should become at last the sub¬ 
ject of international study and receive 
the honor of translation or paraphrase in 
French, German and English .—Baltimore 
Sun , July 25, 1901. 



BOOKS, PAMPHLETS, PERIODICALS, AND BOOKS BY 
OTHER WRITERS PUBLISHED BY THE 
AUTHOR OF THIS WORK. 

In his youth (18 to 20): “ Urim-VeTumim H’chadosh” new fate-booklet), 
“ Edath-Zadikim ” (Congregation of Righteous!, “ Sippurei Zadikim ” 1 Legend* of 
Righteous), “ Shebhochii H’Rabh ” (Praises of the Rabbi- all of them Lemberg, 
1855; “ Hithragshuth H’Nephesh” (Aspiration of the sou! , in Zohar version 
(recently published in a prayer-book omitting the name of the author, , Len.herg, 1865. 

“ Mozath-Mizva-Y’Eliluth-H I)am ” (Unleaven Bread and the Elood - j u''usatKr.), 
Presburg, 1882, “ Lebhaker-Mishpat ” <Investigation of Justice',. I)er'.: . 1S83 

“ Aben-Horoshe ” (Corner Stone), Berlin. 1SS3, an d Aben Sapir” sapphire .otom: 
Presburg, 1SS5; the first treats about Reform in Judaism and the second the criticism 
by Krochmal and Lilienbloom on the “ Tephila-L’Moshe,” with the answers of the 
author. “ Barkaye,” Vol. I, against S. I. Bloch, Vol. II., a monthly, Wien, 1887, 
“ Agereth-P’thucho Le H’Rabbonim ” (An Open Letter to the Rabbis), ar.d “ Agereth 
Ha-Talmud Ha-Shenith” (The Second Letter About the TalmudV 1 re^burg, iS56, 
“ Maamar-Ha’Issuth ” (A Wedding-Present), “Ahabhath Adam' Human Lovei, 
Vienna, 18S6, a pamphiet : “ The Jewish Character,*’ first period appeared also in 
New York. 

“Tephila-L’Moshe M’Kuzi ” (Ursprung und Endwickelung des Phylacterien- 
Ritus bei-den Juden), “ Toldath-Baalei-Shem-Tob ” (Biographic saamtl” ''.er Rab- 
biner), vom Jahre, 1695 to 1S76, Vol. I., Israel Baai-Shem-tcb nebs: GesX.ichte der 
Frankisten, Konigsberg, 1S76, “ Lmudei Chabad,” Rabbi Zalman of L zn:e. Y\. 
IV. of the above-mentioned book, with an addition of the different text in the prayer- 
books of all Jewish sects, Konigsberg, 1S76. 

Periodicals: “ Hakol,” a weekly, in Bible language: “ Kol Leom, a weekty, 
in Jzargon, Konigsberg, 1876-1S77, and from 1878 to i88j; the “ Hak^l,’ ta 
week. At the end of 1879 the circulation of both periodicals in Russia where the 
most subscribers were) was prohibited by the Government, and began to appear again 
once a week during i33o. From 1SS1 it appeared under the name “ Ilach ze ” ir. 
Berlin seventeen weeks for the Russian subscribers, and was again prohibited • also, 
in 1882, two weeklies, named “The Prophet of Hamburg” and “ Ilaml arger 
Israelit,” were issued for the Russian reader, and by the numbers 9 were again pro¬ 
hibited. The “ Hakol ” appeared also in Vienna one year, and also :n New Y rk 
twenty-two weeks, and thereafter “ The Defender,” both in pure Hebrew, and by the 
seventeenth number stopped. 

Monthlies : ‘ Asephath H’chamin ” (The Assembly of Wise), K * nigsberg 1S79 
which was prohibited by the Russian Government at the sixth number am! ‘ ILm- 
easeph” (The Compilator) in the same place 1879-1880. 

In German language : “ Der Schulchan Aruch und seine Beriehungcr. "u den 
Juden und nicht Juden,” “ Warheit gegen Luege,” \V ien. 1883-^7. 

English: “ History of Amulets, Charmsand Talismans.” New York, 1S03. “ The 

Pentateuch, Its Languages and Its Characters,” Chicago, 1S94. From 1896 to 1903 
eighteen volumes of the Talmud in English were issued. 
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The following books of other writers were published by the same author, supplied 
with his Prefaces and Remarks : “ Pardas,” by Rashe, Warshau, 1870 ; “Queries 
and Answers,” by Joseph Aben Miggash, Warshau, 1870; “ Sheerith Israel,” by the 
Rabbi of Welednik, third edition, Konigsberg, 1876; “ Atereth Israel,” by the 
“Maggid” of Behapoly, Zitomir, 1865; “ Egereth Bekoreth,” by Jacob Emdin, 
Zitomir, 1865; “ Luchuth Ha. Eduth,” by Azar Zosmir, Lemberg, 1866; and 
“ Marpe Leom,” Zitomer, ’66. 

Jzargon : “ The Spiegel,” Adesse, 1867 ; “ Wigderel ben Wigderel,” Warshau, 
1870. 

MSS.: “ Rodkinson’s Eight Chapters” (an investigation about charms and 
amulets at large) ; “The Fiftieth Jubilee” (a voluminous book of his autobiog¬ 
raphy) ; Madua”(Why) the Jewish question; “The Patriarch Abraham,” a drama 
in eight visions, based upon the legends in Talmud and Post-Talmudic Literature; 
“What is the Talmud,” the first chapter of it published as an appendix to Penta¬ 
teuch, mentioned above. “Remarks and Enlightenment” to each tract of both 
Babylonian and Palestinian Talmuds, Mishnayot and Tosephthas. 
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